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Fort Reynolds, in Colorado Territory, and the Government buildings 
thereon, reported it without amendment, 

He also, from the same committee, to whom was referred a memo- 
rial of the Legislature of Wisconsin, asking that bounties be granted 
to the surviving soldiers of the Mexican war, asked to be discharged 
from its further consideration and that it be referred to the Commit- 
tee on Pensions; which was agreed to. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2798) for the relief of John J. Hayden, 
asked to be discharged from its further consideration and that it be 
referred to the Committee on Claims; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2412) for the relief of Sheridan O. Bremer, late a private 
of Company E, Eighteenth Regiment Wisconsin Infantry, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill (H. 
R. No, 2893) for the relief of F.O. Wyse, late a lieutenant-colonel, &c., 
reported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 311) for the relief of William J. McIntyre, reported it with- 
out amendment. 

ALEXANDER HENDERSON. 


Mr. BUCKINGHAM. The Committee on Commerce, to whom was 
referred the petition of Alexander Henderson, praying for a balance 
of salary due him as consul at Londonderry, Ireland, have instrueted 
me to report a bill (S. No. 828) for the relief of Alexander Henderson, 
and I ask for its present consideration. 

By unanimous consent, the bill was read three times and passed. 
It provides for the payment to Alexander Henderson of $234.71 for 
balance of salary due him as consul at Londonderry, Ireland. 

BILLS INTRODUCED. 


Mr. FLANAGAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 829) for the relief of Henry Warren, of 
Texas; which was read twice by its title, and referred to the Commit- 
tee on Indian Affairs. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8S. No. 830) to regulate the inter- 
change of traffic between connecting railroads in the Territories of 
the United States ; which was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to be printed. 

Mr. McCREERY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 831) for the relief of Colonel D. R. Haggard, 
of Kentucky; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 832) providing for the adjudication and issue 
of patents in mission-land cases in the State of Oregon and the Terri- 
tories of Washington, Idaho, and Montana; which was read twice by 
its title, and referred to the Committee on Private Land Claims. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (8. R. No. 9) proposing an amendment to 
the Constitution of the United States; which was read at length, as 
follows: 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, (two-thirds of both Houses concurring,) That the following 
be proposed and submitted to the States for adoption as a further amendment or 
article to the Constitution of the United States; 

ARTICLE XVI. 

Sec. 1. All claims and demands against the United States shall be presented or 
prosecuted within ten years at least next after they accrue or arise, and not after. 
And it shall not be competent for Congress orany Department of the Government, 
judicial or otherwise, to allow any claim or demand presented after that date. 

Sec. 2. Congress shall have power, and it shall be its duty, toenforce this article 
by appropriate legislation. ; 

The joint resolution was read twice ; and ordered to be printed, and 
lie on the table. 

R. M. HARVEY. 

Mr. JOHNSTON. I desire that House bill No. 2332, for the relief of 
8S. D. Hicks, administrator of R. M. Harvey, be stricken from the 
Calendar. It was reported adversely by the Committee on Claims 
and put on the Calendar at my request. It is rather a singular case. 
It is a bill for the relief of 8S. D. Hicks, administrator of R. M. Harvey. 
The memorial was sent to me, and I presented it without knowing 
anything of the facts; and it now turns out that R. M. Harvey was 
not dead, but was living and is here in the city. I move the indefi- 
nite postponement of the bill 

The motion was agreed to. 

ADJOURNMENT SINE DIE. 

Mr. EDMUNDS. I wove that the Senate proceed to the considera- 
tion of the resolution submitted by me yesterday morning. 

The motion was agreed to; *and the Senate proceeded to the consid- 
eration of the following resolution : 


Resolved by the Senate, (the House of Representatives coneurring,) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives be, and they 
are hereby, directed to adjourn their respective Houses without day ou ihe 22d day 
of June, A. D. 1874, at twelve o'clock noon. 

The PRESIDENT pro tempore. Will the Senate agree to the resolu- 
tion? 


The resolution was agreed to. 


251 


jection ; but those objections have been withdrawn. 


OCCUPYING CLAIMANTS, 

Mr. WRIGHT. ‘The morning business being over, I ask the consent 
of the Senate to call up a bill which was reached on the Calendar a 
few mornings since, and to which the Senator from Nebraska [{ Mr. 
Hircucock } and the Senator from Nevada [Mr. STEWART] made o! 


: . : [refer to the 
bill CH. R. No. 2078) for the benetit of occupying claimants. It | 


passed the House at this session and been reported by the Judiciary 
Committee. It actually passed both Houses at the last Congress 
it is important that it should be acted upon soon. 

The PRESIDENT pro tempore. Is there objection to the considera- 
tion of the bill? The Chair hears none, and it is before the Senate 
as in Committee of the Whole. 

Mr. HAGER. I gave notice that I would call up a bill this morning. 

The PRESIDENT pro tempore. The bill indicated by the Senator 
from Iowa is now before the Senate. 

Mr. HAGER. I think I ought to have an opportunity to call up 
the bill of which I gave notice. 

The PRESIDENT pro tempore. The Chair cannot act on a notice. 
The Senator from Iowa first made his motion, and no objection was 
made. 

Mr. WRIGHT. I suggest to the Senator from California that this 
bill will not take five minutes. 

The Committee on the Judiciary proposed to amend the bill in line 
6, by inserting after the word “entitled” the words “in the Federal 
courts.” , 

The amendment was agreed to. 

The next amendment was in line 10, to strike out the words “ema- 
nated from” and insert “ been granted by.” 

The amendment was agreed to. 

The bill, as amended, provides that when an occupant of land, having 
color of title, in good faith has made valuable improvements thereon, 
and is in the proper action found not to be the rightful owner thereof, 
such oecupant shall be entitled in the Federal courts to all the rights 
and remedies, and, upon instituting the proper proceedings, such 
relief as may be given or secured to him by the statutes of the State 
or Territory where the land lies, although the title of the plaintitf 
in the action may have been granted by the United States after the 
improvements were so made, 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. BOREMAN. I should like to have that bill explained. I do 
not understand it. 

Mr. WRIGHT. I will state the object of the bill very briefly, for 
[ trust it will be passed without taking up anytime. It has occurred 
in the Federal courts that some question has been raised as to whether 
the oceupying-claimants’ laws of the several States apply in cases 
tried in the Federal courts as in the State courts; and inasmuch as 
many actions are brought by non-residents, and thus the question arises 
in the Federal courts, the object of this bill is to apply the oceupying- 
claimants’ laws, or what are known as the betterment laws, in the 
several States to cases tried in the Federal courts as in the State 
courts. That is the substance of the bill. It has passed both Houses 
of Congress heretofore. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


; and 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPrerson, 
its Clerk, announced that the House had passed the following bills 
and joint resolution; in which the concurrence of the Senate was 
requested : 

A bill CH. R. No. 3415) to provide for the care and custody of per- 
sons convicted in the courts of the United States who have o1 
become insane while imprisoned ; 

A bill (H. R. No. 2738) for the relief of the Foundry Methodist 
Episcopal church, of Washington City ; 

A bill (H. R. No. 3154) amendatory of the act to incorporate the 
Columbia Railway Company, of the District of Columbia, approved 
May 24, 1871; 

A bill (H. R. No. 3407) to change the name of the schooner Jacob 
Faithful to Eyvor. 

A bill (H. R. No. 3406) to relieve Joseph Wheeler, of Lawrence 
County, in the State of Alabama, from all legal and political disabil- 
ities imposed by the fourteenth amendment to the Constitution ; 

A bill (H. R. No. 3408) to remove the disabilities of L. L. Lomax, 
of Virginia; 

A bill (H. R. No. 3411) to amend an act entitled “An act to incor- 
porate the trustees of the Female Orphan Asylum, in Georgetown, 
and the Washington City Orphan Asylum, in the District of Colum- 
bia,” approved May 24, Le2s ; 

A bill (H. R. No. 3412) in relation to the bridge across the Potomac 
River used by the Baltimore and Potomac Railroad Company ; 

A bill (H. R. No. 3413) to provide for the stamping of unstamped 
instruments, documents, or papers; and 

A joint resolution (H. R. No. 103) anthorizing the President to issue 
Army rations and clothing to the destitute people on the Tombighee, 
Warrior, and Alabama Rivers. 

The message also announced that the House had passed the bill (S. 
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No, 253) te authorize the county commissioners of Thurston County, 
in Washington Territory, to issue bonds for the purpose of construct- 
ing a railroad from Budd's Inlet, Paget Sound, to intersect the North- 
ern Pacific Railroad at or near Tenino, 

PRESIDIO RESERVATION. 

Mr. HAGER. I now move to take up Senate bill No. 492. 

‘The motion was agreed to; and the Senate, as in Committee of the 
W hole, proceeded to consider the bill (S. No, 492) authorizing the city 
and county of San Francisco to use the Presidio reservation as a park 
and highway. 

‘The Committee on Military Affairs reported the bill with an amend- 
ment to strike out all after the enacting clause, and insert in lieu 
thereof the following: 

That the use of the Presidio military reservation in the city and county of San 
Franciaco, in the State of California, is hereby granted to the city and county of 
San Francisco, to be enjoyed solely for the purposes of a park and highway, upon 
the following express conditions: First, the fee to said reservation, and the right 
of way through said park, for free communication with the forts, military estab- 
lishments, and grounds, Presidio barracks, and public buildings of the United 
States, shall remain in and isreserved to the United States; secondly, that portion, 
not exceeding three hundred acres in extent, comprising the site of the fortifica- 
tions at and about Fort Point; and that portion, not exceeding one hundred acres 
in extent, comprising the site of the Presidio barracks, and the buildings of the 
United States erected thereon; and also such parts of said reservation as may be 
liereafter selected by the authorities of the United States for the erection of public 
buildings or works, and so much land appurtenant thereto as may be necessary or 
expedient for the use of the United States, are reserved and exempted from the 
provisions of this act; lastly, the United States military authorities may, in time 
of war or great public danger, or in case such reservation, or any part thereof, is 
claimed or occupied by any person other than the authorities of said city and county, 
or for purposes other than is in this act provided, take possession of the whole or 
any portion of said park for military paspenes, or for the purpose of expelling such 
persons therefrom, without any Hability therefor for damage to said city and 
county, or any person whomsoever: Provided, That after twenty years from the 
passage of this act the Government may, upon sixty days’ notice to said city and 
county, retake entire possession of said premises, for any purpose whatsoever, 
without any liability for any damage therefor to said city and county, or to any per- 
son whomsoever. 

Mr. EDMUNDS. Ishould like to have the committee that reported 
this bill explain the propriety of our giving to the city of San Fran- 
cisco twelve hundred acres of land lying in its suburbs, which, if it is 
not needed for military purposes, may be sold and a million or two of 
dollars put into the Treasury of the United States. This question 
was up I think a couple of years ago and was somewhat discussed 
here when the predecessor of the Senator from California was 4 mem- 
ber of this body, and the same difficulties were suggested then that 
are suggested now ; that is to say, it was stated then upon reliable 
information that this tract of land, lying just outside of the city of San 
Francisco, was of great value, and that it might be sold for the bene- 
fit of the United States, if not needed for military purposes, and a 
million or two of dollars—I think two millions was the lowest 
estimate then put upon it—be put into the Treasury. Upon what 
ground it is that we are to grant to the city of San Francisco prop- 
erty of this immense value in order that the city may have a park, 
I do not understand. I do not know upon what favorite ground San 
Francisco stands in respect to the Government: more than New York, 
or Boston, or any other of the cities of the country near which there 
are military reservations, and which would find it very convenient if 
they could have them for parks and other public purposes which 
tend te the pleasure and convenience of the inhabitants. 

Mr. SPENCER. If the Senator will allow me to interrupt him, I 
think he misunderstands the object of the bill, as reported by the 
committee. Twasa member of the committee that reported it. 

Mr. EDMUNDS. Iam much obliged to the Senator from Alabama. 
With due deference to him, I think I do understand the bill. That 
is a difference of opinion between the Senator and myself, and each 
of us has a right to entertain his own opinion. I have the bill before 
me, and its begins by granting the use of the Presidio military reser- 
vation to the city and county of San Francisco for the purposes of a 
park and highway upon the very important express condition that 
the fee to the reservation shall remain in the United States; that is 
to say, it shall not be the subject of taxation or any other thing which 
may, so far as the State of California is concerned, impose a burden 
upon it; but the city shall hold it in such a way that the State can 
impose no burden upon the city in respect to it whatever, and the real 
enjoyment and possession of the same shall belong to the city. 

That may not be disposing of this property for the benefit of the 
city; it may not be a grant in fee, as the Senator suggests it is not, 
if by fee you mean the ultimate property in the soil; but if it were 
anywhere else than here, the bill might justly be styled a contriv- 
ance by which the city would get all the benefit of a fee without 
any of the burdens, as it respects that State or the United States, 
which might otherwise be imposed upon it. If I misunderstand this 
section of the bill, I shall very gladly listen to the Senator from Ala- 
bama in describing what it does mean. 

Mr. SPENCER. The committee endeavored, if I remember cor- 
rectly, to preserve the right of the United States to sell or dispose of 
the property whenever it might choose to do so. Their idea was that 
this land was a barren waste lying there, and if the city of San Fran- 
ciseo chose to improve it and use it for a park, and the United States 
did not want to sell it, we could well afford to give the city permis- 
sion to do that. : 

Mr. EDMUNDS. I will ask whether there are any papers on this 
subject with the bill? 


The PRESIDENT pro tempore. The Chair understands that there 
are, but they are in the Secretary’s office. 

Mr. SARGENT. I will state that I am extremely busy upon the 
Committee on Appropriations, and as I have a few words to say ou this 
subject which will not occupy five minutes, if the Senator from Ver- 
mont will allow me to say them while the papers are being obtained, 
I shall be obliged to him. 

Mr. EDMUNDS. With pleasure. 

Mr. SARGENT. The bill before the Senate, Mr. President, is differ- 
ent from any other bill on this subject ever brought forward. The 
fee and the beneficial use of this park is in the Government of the 
United States, and is intended to remain there. It is a large tract of 
land necessary to the defense of the city of San Francisco. By look- 
ing at a map, which is in the possession of my colleague, and which I 
presume he will exhibit to the Senate, it will be seen that the whole 
extent of this land is either occupied by fortifications or covered by 
the guns of fortifications, so that the erection of buildings or the use 
of any portion of this land for ordmary commercial purposes would 
interfere with its defensive purposes. Consequently, it is impossible 
for the Government to sell this land without crippling the necessary 
defenses of the city of San Francisco. The city of San Francisco 
would have no objection to the sale of the land, provided it could be 
sold, but any portion of the land sold would be a little piece picked 
out here and there; and the result of erecting buildings, of putting 
factories upon it, of erecting tall chimneys, &c., would simply be to 
put obstacles in the way of the range of the guns and be a covering 
force for an enemy desiring to assault the fortifications from the land 
side, which military men say would be an extremely improper thing. 

Here is this stretch of barren waste which cannot be sold by the 
Government for these reasons unless the necessary defenses of the 
city of San Francisco are to be abandoned. The city comes in and 
says, “ Now let us lay out roads through this reservation ; allow us to 
plant some trees here and there along these lines of road; allow us 
to beautify this property; we do not ask the fee of it; we do not 
ask anything except this privilege, and that our people may drive 
through it. It will make your fortifications more accessible to the 
city. It will make it more convenient for the Government to trans- 
port anything that it desires to transport to any part of this reserva- 
tion. It will make the hospital which you are erecting there more 
accessible for your patients. Instead of supplies to your hospitals and 
fortifications being dragged through deep sand to reach their destina- 
tion, they can go over beautifully macadamized roads.” 

This cannot be any injury to the Government. It will simply beau- 
tify the environs of the city of San Francisco. The bill provides that 
the Government at any time can resume full possession ; the Govern- 
ment at the end of twenty years can terminate it at any rate; and I 
understand that my colleague, who has more especially the charge of 
this bill, is willing that an amendment shall be made providing that 
the Government may terminate the arrangement to-morrow, or any 
time when it is found that any claim is set up by the city of San 
Francisco, or any use of the property made which is inconsistent with 
the theory of the bill as we understand it, or whenever the Govern- 
mentdrom any motive whatever, concealed or expressed, good or bad, 
shall see fit to terminate this arrangement, and without making any 
compensation for damages to the city of San Francisco or any one 
else. 

The city of San Francisco simply asks the privilege of beautifying 
this land, not to occupy it with any building, not to incumber it in 
any degree, but simply to put roads through it over which the wagons 
of the Government as well as the teams of the citizens may travel; 
and by the map which I see the Senator now holds in his hand he 
will see that to sell it would be simply to destroy it for military pur- 
poses. The military authorities themselves are extremely unwilling 
to yield up an inch of the land. They say it is all necessary for mili- 
tary purposes, and that putting buildings on it or occupying it for 
commercial purposes would destroy the value of the fortifications. 

If it is an injury to the Government to plant some beautiful trees 
upon this land, or to lay out roads through it, if it is a benefit to the 
Government to allow it to remain a barren waste, a nuisance under 
the doors of our city, of course we ought to give the doubt to the 
Government and insist that no use of it shall be made. 1 think really 
it will benefit the Government to improve this property in this way, 
and with the amendment declaring that at any time the Government 
may resume possession with or without reason, it seems to me any 
objection to the bill must vanish. 

ir. EDMUNDS. Mr. President, in the Recorp of to-morrow, in 
the middle of my speech, there will be a very extraordinary bowlder, 
as the geologists say, which, I fear, will not harmonize very well with 
the beginning and the end of my remarks. But the Senator from 
California was right, being obliged to be absent from the Senate, in 
stating now what he has stated. Of course Senators will understand 
that I am not the proprietor of this park, and therefore have no spe- 
cial interest to defend in what I say about this bill; but the tax-payers 
of the United States are the proprietors of this ground, which amounts 
in quantity to fifteen hundred and forty-one acres. Ihave here amap 
of the city of San Francisco and of this park and of the surrounding 
country, Which has been handed down to me as a legacy from former 
Senators, who had it when this same effort was made heretofore to get 
this land from the Government. It first started as a demand for an 
absolute donation, that we should give it entirely to the city, with the 
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idea that they were to use it asa park. If we are to give it to the 
city, Ido not know why we should oblige the city of San Francisco 
more than any other city to have a park, and in fact the city of San 
Francisco and its people have encroached largely on this reservation 
already with their houses and blocks, and they have persuaded us in 
one way or another by acts of legislation to release all our claim to 
that part which they have squatted upon, amounting to some hun- 
dreds of acres already. The manifest destiny of the thing—nobody 
can disguise that from his eyes when he sees the shape of the ground 
there—is that with western enterprise the city will gradually encroach 
upon this park to the northward, and by and by it will be covered 
with houses clear up to the crest, and there will be fine streets and 
fine city lots, and somebody will have received a great benefit, while 
the people of the United States, who own the property, can no doubt 
receive, if the property is to be disposed of, a very largesum of money 
for it; and the question with me is whether we owe any such duty 
toward the city of San Francisco as to require us to give up this land 
for its benefit. That is what it comes to. You call it a park and a 
use now. Next year or the year after you will have a bill providing 
for a more permanent occupation, and by and by a little bill will go 
through which will release the interest of the United States, because 
it will be said, “ This land has been occupied by the city; they have 
laid out roads; they have authorized people to put houses on the 
border facing it,” andsoon. In other words, the thing will go on just 
as it has gone on hitherto until two years ago, when a rest was made 
by resistance to encroachments on the east and on the south. 

I think that is wrong. We have released some of the reservations 
to the city already, by which they have received very large benetits, 
and the city itself, if that has anything to do with the question, has 
a park nearly as large, although not in the same shape, as this Presi- 
dio park, within a mile of it, directly south of it and going clear out 
to the sea. When the city was laid out it was laid ont by somebody 
who fully understood the true’ principles of laying out a town, and 
from the center of the city going westward toward the Pacilic, and 
south of the bay of course, you come to the cemeteries of three or 
four different denominations, the general cemetery and I think a 
Catholic cemetery, and then some masonic and Odd-fellows’ ceme- 
teries, which occupy a large space of ground, and then a wide space 
takes you into the grand park of San Francisco, which, judging from 
the scale of the map before me, I should say was nearly half a mile 
wide—the Senator from California can tell me—and extends the 
whole distance of two or three miles, three miles probably, over to 
the Pacific. To the north of this and lying in the corner, fronting 
north of the bay and west of the sea, is this military reservation of 
fifteen hundred acres,of which there are probably about twelve hun- 
dred left. The city of San Francisco has already absorbed by gradual 
accretion about three hundred acres of this land, I should judge from 
the size of it, but perhaps not so much; at any rate a considerable 
quantity of it, as is shown by the angles on the map, from where the 
old lines of the reservation were. 


From the lay of the land it is quite obvious, I think, that there is 
no great need of this property for a military reservation; that is to 
say, the building of forts upon it is unnecessary. The city is now 
already laid out the whole distance to the Pacific to the south of this 
reservation, and according to the statements of the petition, which I 
take to be true as it respects the lay of the land, it is thus described, 
and I will read the whole petition so that you can see how valuable 
this ground is: 

The undersigned, citizens and tax-payers of the city and county of San Francisco, 
State of California, respectfully represent : 

First, that the so-called Presidio reservation, now belonging to and in the posses- 
sion of the United States, consists of over two and a half square miles of land, and 
is situated on the immediate northwest side of the city of San Francisco, commenc- 
ing near the intersection of Baker street with the bay, and running thence along 
the shore line of the bay to the Golden Gate, the entrance to the harbor. 


That is the north line of this property. 


That this reservation contains the only extensive body of arable land near the 
city of San Francisco and on that peninsula suitable for a park ; that the soil of this 
land is generally good, is well watered with springs; that it mostly faces to the 
east and south, and is in full view of the bay and city of San Francisco. 

Now I beg Senators to observe that, because in a military point of 
view the slope of this ground is important. You will see that the 
petitioners say that it faces away from the sea; that is to say, the 
crest of the land between the sea and the city outside of the bay is 
close by the shore, I suppose, and the land slopes to the eastward and 
south toward the city. So, then, if it were built over by houses and 
you had fine streets there, it would not be exposed to the guns of the 
ships of an enemy which should lie off the harbor; and all that the 
United States would absolutely need for military purposes in that 
respect would be to have its line of forts, as it now has some fortifi- 
cations, on this crest at the point of the entrance of the harbor and 
facing the sea, because on the other side it would be merely defend- 
ing this land against an attack from the city; and the holding of that 
fort after the city of San Francisco had been conquered by an attack 
inland would be rather useless; it would be rather a waste of money. 

You can see, Mr. President, from the statement of these petitioners 
that the slope of this land is such that if you were to allow it to he 
built over, it would not be exposed, close to a fortification, as houses 
in many cities might be, to a fire from the ships of an enemy lying 
at anchor or sailing along the shore outside of the point, but they 
would all be covered by this high ridge which, according to the peti- 








tion, interveneg close to the shore between that and this slope of land 
which descends toward the city. The consequence is that if might 


just as well be occupied for all the purposes of commerce and trade 


and residence as is all that part of the city which lies right along 
adjoining; and in fact we did have a few years ago one or two res- 
ervations in here [illustrating by referring to the map], which 
some how or other, for public uses or in some other way, lawfully I 
have no doubt, the city of San Francisco has captured by law and 
got. This is left; and the next step of course is to make this as 
agreeable and useful to the city of San Francisco as can be. Ido 
not know that I blame the San Franciscans much for wishing to get 
this piece of property, although as I point out to you they have a 
park of their own laid out on the original plan of the city, ap- 


parently with a grand highway reservation on the sea, direetly sonth 
of this and but a mile distant, and between that park of theirs and 


this reservation the whole city is laid off into blocks. I donot know 
how much it is oceupied, because a city on a map may be more ex- 
tensive than it is on the ground, but it is all laid off in city lots the 
whole way by this reservation clear out to the bend of the sea. 

Now, Mr. President, [do say for the interest of the people of the United 
States who own these thousand acres of land, if there be that much left 
of it, that it appears extraordinary to me, as it has to other Senators 
when this matter has been pressed hitherto, that any member of Con- 


gress should find himself willing to give up even the use of this prop 
erty to the city of San Francisco or to anybody else, The question 
ought to be decided, as it appears to me, upon this simple principle : 


If this land is necessary for the building of forts for the protection 


of San Francisco, then keep it absolutely free and build your forts 


upon it. If it is not necessary, as in my opinion it is not, and as 
when this matter was pressed two or three years ago it was not pre- 
tended that it was for military purposes, then let the United States 
dispose of this land as they do of similar land in the Eastern States 
about the cities of New York or Boston or wherever they have ocea- 
sion to give up military reservations or military ground; sell it in 
the regular way and put the money into the Treasury to the credit 
of the people who are the owners of property. That is the proper 
thing to do. 

Now we are told that the War Department do not want to give it 
up. What evidence have we of that? The committee have not 
reported anything on the subject in writing ; we only have the report 


mp? 


of the bill. I cannot find among the papers any report upon the sub- 
ject at all. Ido find a letter, however, among the papers from tho 


Secretary of War addressed to the Senator trom California, which, 
with his permission, as it is among the papers, I will read. 

Mr. HAGER. There are other papers in the House connected with 
the bill. 

Mr. EDMUNDS. Is this a public paper which the Senator is will- 
ing to have read ? 

Mr. HAGER. Certainly. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business, which 
is the legislative, &c., appropriation bill. 

Mr. EDMUNDS. I Be: the Senator from Maine, with the assent of 
the Senator from California, if he will allow me to offer a resolution 
at this time calling upon the War Department for information touch- 
ing this park and the views of the War Department in respect to its 
necessity for public purposes? 

Mr. HAGER. Will the Senator allow me a minute? If the Sena- 
tor will accept this amendment, I am perfectly willing it shall be 
incorporated in the bill, and it will obviate all the objections he has: 

That at any time after the passage of this act the Government may, on six months’ 
notice to said city and county, retake possession of said premises, or any part thereof, 
if the same shall be required for public use or for purposes of sale, 

Mr. EDMUNDS. That would not be satisfactory to me. 

Mr. HAGER. If the Senator will draw any amendment that will 
be satisfactory to him, by which the Government may retake posses- 
sion for any purpose whatever, I am perfectly willing. We merely 
want the privilege of driving upon this piece of ground for purposes 
of health. 

Mr. EDMUNDS. What I wish now, and what I think every Sen 
ator ought to wish, is to get oflicial and responsible information from 
the Department of War upon this subject. I had supposed when this 
matter was brought up the day before yesterday I believe, from what 
was sani, that we had that official information in the papers. I un- 
derstood it to be so stated. I have sent for the papers, and the only 
document on the subject, except the petitions and the resolutions of 
the city councils and of the Legislature of California, that I find is a 
letter from the Secretary of War addressed to the Senator from Cali- 
fornia, and which doves not touch the point as to whether it is needed 
for military purposes or as to whether this bill ought to pass. It only 
says that a certain modification ought to be made in the bill, without 
expressing any opinion, # it would undoubtedly have been thought by 
the Secretary of War officious in him to volunteer an opinion on the 
subject when Congress had not asked it. What I ask leave to do, 
and it will make only a delay of a day or two, and now this bill must 
go over until to-morrow, is to offer a resolution that I will submit 
calling for information. 

Mr. MORRILL, of Maine. I have no objection. 

The PRESIDENT pro tempore. The Chair will receive the reso- 
lution. 
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Mr. EDMUNDS. The Senate can go on with the appropriation for 
the present. LI will prepare the resolution and offer it’in a few mo- 
ments. 

REPRINTING OF A BILL. 

Mr. FRELINGHUYSEN., I ask permission at this time to submit 
a motion that the civil-rights bill be reprinted. There are no copies 
of it left. 

The PRESIDENT pro tempore. That order will be entered if there 
be no objection. 

Mr. ALCORN. Will the Senator from New Jersey include in his 
motion to print the amendments that are pending to the bill? 

Mr. FRELINGHUYSEN, I ask that the bill be printed as it came 
from the committee, Such an order as the Senator suggests would 
be proper, of course. 

Mr. ALCORN. Will you allow the amendments that are now pend- 
ing to be printed with the bill? 

Mr. FRELINGHUYSEN. I have no objection, subject to the order 
of the Senate, 

Mr. EDMUNDS. You do not want them printed in with the bill. 

The PRESIDENT pro tempore. The bill and amendments that are 
pending will be ordered to be printed, if there be no objection. 

Mr. FRELINGHUYSEN. The amendments will not be printed 
with the bill. 

The PRESIDENT pro tempore. They will be printed separately. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill CH. R. No. 2064) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1875, and for other purposes. 

Mr. RAMSEY. Will it be in order now to offer amendments out- 
side those of the Committee on Appropriations ? 

Mr. EDMUNDS. Not yet; the committee’s amendments are first 
in order, 

The PRESIDENT pro tempore. The amendments reported by the 
Committee on Appropriations have been disposed of, as the Chair 
understands. 

Mr. RAMSEY. Then I have one that I wish to offer, with the con- 
sent of the chairman of the committee. It is to correct an oversight 
in the bill, I imagine. 

Mr. BOREMAN. Iam informéd by Senators who were in the Sen- 
ate yesterday that all the amendments of the committee were not 
understood as concurred in in the Senate. Is the bill in the Senate ? 

The PRESIDENT pro tempore. The bill has not been reported to 
the Senate. As in Committee of the Whole, the amendments of the 
Committee on Appropriations were agreed to. 

Mr. RAMSEY. My amendment is in line 1567, where the word 
“twenty-three ” oceurs, to make it read “ twenty-five ;” so as to pro- 
vide for twenty-five laborers for the Post-Office Department. That 
is the present force and the force provided for in the code. 

Mr. MORRILL, of Maine. I do not object to that amendment. 

The amendment was agreed to. 

Mr. RAMSEY. In line 1527 I move to change the word “ horse” to 
“horses ;” and after the word “ carriage,” in the same line, to insert 
the word “ wagons ;” and then in line 1529, after the word “ doliars ” 
where it first occurs, to insert these words: 

For rent of house No. 915 E street northwest, $4,200. 


That is the house ocenpied by the topographer of the Post-Office 
Department. The Committee on Appropriations understand the 
amendment. It is merely to correct an oversight. 

Mr. MORRILL, of Maine. That is right. I do not object to it. 

The amendinent was agreed to. 

Mr. LOGAN. I desire to make an inquiry of the chairman of the 
committee in regard to the amendment made on page 10 in reference 
to the Public Printer. The amendment reads as follows: 

Shall cease and determine and become of no effect from and after the date of the 
first vacancy occurriny in said office; that the tithe of said officer shall thereafter 
be Public Printer, and he shall be deemed an officer of the United States, and said 
office shall be tilled by appointment by the President, by and with the advice and 
consent of the Senate. 

Although I do not ask the question by way of finding any fault 
with the Public Printer or anything of that kind, yet I should like 
to know whether that language does not continue the present officer 
in office during his own pleasure instead of the pleasure of the Sen- 
ate, 

Mr. MORRILL, of Maine. No, sir; during the pleasure of the Sen- 
ate, as the committee understand it. He is an officer of the Senate, 
and this amendment does not change that fact. Being an officer of 
ihe Senate, of course he is subject to the action of the Senate. If 
there is any doubt about that, it may be well to make it certain; but 
I cannot think there is. 

Mr. LOGAN, That is the question. The qnestion in my mind is 
what power the Senate will have over him after this bill passes. It 
strikes me, from the reading of the clause, that it is a continuation of 
the present incumbent in oflice to be determined by himself. 

Mr. MORRILL, of Maine. Would not the case stand in this way? 
By an act of Congress this man is an officer of the Senate. The Sen- 
ate was authorized to designate a Publie Printer. This amendment 
does not deprive the Senate of that authority over the oflicer, as it 
sees to me; so that he remains the officer as long as the Senate 
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chooses; but when the Senate chooses to vacate the office by its own 
action, then he is to become the appointee of the President. 

Mr. LOGAN, It reads in this way: 

That so much of the act entitled “ An act providing for the election of a Congres- 
sional Printer,” approved February 22, 1867, as provides for the election of such 
otticer by the Senate, and provides that such officer shall be deemed an oflicer of the 
Senate, be, and the same hereby is, repealed. 

This langrage preceding the words that I quoted before certainly 
repeals the law that makes him an officer of the Senate ; and the mo- 
ment this act goes into effect he is no longer an ofticer of the Senate, 
because that law is repealed. Then you provide that when a vacancy 
shall oceur the appointment shall be made by the President. 

Mr. EDMUNDS. TheSenator will observe that the repealing clause 
has been stricken out by the amendment of the Senate. 

Mr. LOGAN. I was reading it altogether, without noticing that 
fact. Possibly that may obviate the oLjection. 

Mr. MORRILL, of Maine. The four lines preceding the words in 
italies are stricken out. 

Mr. LOGAN. Now, let us read it with those words out: 

That so much of the act entitled “An act providing for the election of a Congres- 
sional Printer,” approved February 22, 1867, as provides for the election of such 
ofticer by the Senate, and provides that such ofticer shall be deemed an officer of the 
Senate, shall cease and determine and become of uo effect from and after the date 
of the first vacancy occurring in said office. 

Mr. EDMUNDS. That leaves the law to stand. 

Mr. LOGAN. The committee construe it that it leaves the law to 
stand so that the Senate still has power over the officer. 

Mr. MORRILL, of Maine. Precisely. 

Mr. CONKLING. If I do not interrupt the Senator from Illinois, 
he has awakened my curiosity, too, upon this point. Very likely 
under the amendment proposed, the Senate, if it could accomplish it, 
would retain the power to remove the Public Printer; but how is 
that to be done? By electing an officer in his place? No; because 
this clause determines that power. It must be done by an act of re- 
moval merely. How is that to be accomplished? It cannot be done 
by superseding the present officer by the election of another, becanse 
the moment the office becomes vacant the appointment becomes that 
of the President and Senate. So it seems to me, although in theory 
it may preserve the right in the Senate to determine the tenure of 
office, that could only be done by a removal; but I do not know ex- 
actly how, within the usage and mode of action known in the Senate, 
you could remove an officer without appointing anybody in his place. 

Mr. EDMUNDS. You could do it by a resolution. 

Mr. CONKLING. The Senator from Vermont says you could do it 
by resolution. Perhaps you could pass a resolution declaring the 
otiice vacant and that the incumbent be removed. That would be 
rather a harsh mode of proceeding. It would be one hardly to be 
warranted except for what is called cause and cause of rather an 
aggravated kind. 

Mr. MORRILL, of Maine. It would be the exercise of the same 
authority that exists in the Executive Departments. 

Mr. CONKLING. No, if my friend will pardon me, that exists by 
means of nominating an officer to a place already filled, and the theory 
is that the nomination of another officer creates a vacancy and at the 
same time fills it up, and thus the previous officer is displaced. But 
now the Senate is to pass a resolution virtually expelling the incum- 
bent from the office. There the power of the Senate ceases, because 
the moment that has occured the vacancy exists, and then it behoovés 
the President, and not us, to fill it. 

Mr. MORRILL, of Maine. The Senator will observe that the object 
of the provision is that the time shall come when this incumbent 
shall cease to be an officer of the Senate but shall become an officer 
of the United States, and having provided the method by which that 
is to be done, it only remains that the Senate shall carry out that 
purpose by simply removing him. 

Mr. EDMUNDS. I do not think there is any difficulty about this 
matter. My attention was called to it the other day, and I perhaps 
am responsible for the particular phraseology of the amendment. It 
was stated to me that it was not desirable (and I concurred in that 
most entirely) that the Senate should undertake at this present mo- 
ment to legislate the present Congressional Printer out of office, and 
especially for a reason that I think is just and indicates fair play 
toward everybody. This gentleman is in the office and has been in 
it for some time. So far as I know, and so far as the public accounts 
show, he has managed the office with great energy and skill and reg- 
ularity, and has not in any way, so far as I know, misconducted him- 
self. Now he is charged, I understand, by somebody and in some 
way with some official or personal dereliction. He denies all those 
charges; and I believe some investigation by some committee is going 
on upon the subject. Now, to legislate him out of office before that 
committee shall have reported and before we know what the facts 
are upon which the charges rest it seems to me would be unjust. 

That being the case, and it being desirable, as it was thought, that 
hereafter this appointment of Congressional Printer should be made 

as other officers of the United States are appointed, by the President, 
by and with the advice and consent of the Senate, and that he should 
no longer after this time be an officer of the Senate the point was to 
leave this gentleman, while the propriety of his official conduct is 
undergoing investigation, not legislated out of office, and thus im- 
plying before we have the facts that we condemn him, but to leave 
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him just where he stood, subject to the will of the Senate under ex- 
isting law; so that whenever the Senate should choose to be of the 
opinion that he ought to go, either for public or private reasons, 


either from the ordinary changes in politics and in appointments or | 


for cause which may appear, though of course as to him and all other 
ofiicers I should hope there would be no cause and I have no reason 
to believe there will be—but if for any reason the Senate desires that 
this officer shall no longer continue, then the Senate by this bill has 
the power to displace him, because by the original act the power to 
remove this officer as well as to substitute another was given to the 
Senate. 

Now, how is the Senate to exercise this power, the Senator from 
New York suggests? Of course it can exercise it only in one way 
under this act, and that is by resolution declaring that on and after 
a certain day the right of this gentleman to this office shall cease. 
You can pass a resolution to-day if you like or to-morrow in the morn- 
ing hour, declaring that at the end of this present session of Congress 
the title to this office in this gentleman shall determine, and then he 
goes out without any reflection upon himself or upon anybody else ; 
or if you do not want to do it then, you can wait until the next ses- 
sion; you can do it at any time or do it instantly if you like. It is 
done in the Departments of course every day. The Secretary of the 
Treasury, the Secretary of the Interior, and every other head of a 
Department has occasion in the natural course of business, I suppose, 
every day nearly, to say to a particular gentleman “your services are 
no longer required,” and out he goes; and the President of the United 
States has often done it. Although, as is said by gentlemen, under cer- 
tain cireumstances it would be harsh, yet as to the power reserved to 
the Senate to displace this gentleman, thus creating a vacancy and 
at the same time determining our own right to fill the office, there 
is no difficulty at all. If there is, of course Senators can change the 
language. 

Mr. LOGAN. Thesuggestion I made was based on a reading of the 
whole section together, and I thought it very clear that this gentle- 
man was permanently fixed there as Public Printer, and I merely 
made the inquiry to ascertain the fact on that point, not out of any 
desire I had or any knowledge or intimation that I had, so far as the 
Publie Printer is concerned, for I know nothing against him and have 
no desire to interfere with him. I wish merely to understand whether 
it was intended that he should be a permanent officer, or whether the 
power to remove him wasstill retained in the Senate; and I have no 
doubt that it is under the amendment as it has been agreed to. 

Mr. HAMLIN. Ihave not given much consideration to this sub- 
ject, but I confess that I fail to see the wisdom or the necessity of 
any part of this clause relating to the Public Printer after and in- 
cluding the word “provided.” I think it will be better to strike it 
all out and let the thing stand precisely as it does now. 

Mr. EDMUNDS. There is force in that. 

Mr. HAMLIN. I cannot understand any necessity for action one 
way or the other, and I have risen simply for the purpose of moving, 
if the motion is in order, to strike out all of the proviso beginning 
in line 222 down to the word “Senate” in line 237. I believe that 
strikes out all that relates to the appointment of the Public Printer 
and leaves it just as it is under the existing law. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The ques- 
tion is on the motion of the Senator from Maine to strike out the 
proviso following the appropriation for the compensation of the Con- 
gressional Printer and the clerks and messengers in his office. 

Mr. MORTON. How will that leave it? 

Mr. HAMLIN. Just as it is under the existing law. 

Mr. CONKLING. I shall vote for the amendment of the Senator 
from Maine, the effect of the amendment being to leave the law as to 
the Congressional Printer as it stands now. I shall do it, first, be- 
cause I have heard no reason assigned for changing it, and I under- 
stand the present arrangement to be satisfactory in respect of every 
interest, public or of a kind to which the Senate is boun: to look. 

I shall vote for it also because, despite the explanation of the Sena- 
tor from Vermont, it is quite clear to me that the effect of the pro- 
posed language would not be merely that which he states, and I think 
I can make plain in a few words one point in regard to it. The lan- 
guage commits to the Senate the power to expef the Public Printer 
from office. It comes to that. He is to be removed for the sake of 
removing him, not because for political or other reasons the Senate 
prefers another man, but because the Senate affirmatively declares 
that he ought to go out of that office. That done, it immediately de- 
volves upon the President to nominate an incumbent for the place. 
Would any Executive feel at liberty to send back to the Senate the 
name of the very man who had just been expelled by the Senate? It 
seems to me, manifestly not. ; 

If the object were merely to commit to the President the appointing 
power, it would be very easy in the ordinary way to commit to the Presi- 
dent the appointing power after a certain time. Then if the President 
nominates the present incumbent and he is confirmed, he would con- 
tinue to be Public Printer, and in that way he would be eligible like 
every other man to this office. But under this language, when the 
Senate has selected him and expelled or removed him from the oftice, 
I think it pretty clear that he would not be practically one of those 
from whom the President would select. Therefore it seems to me that 
there is no oceasion for any change; but if a change is to be made, it 
should be so made that Mr. Clapp, the Public Printer, like every other 





printer, would still be in the field, not only in theory but in fact, of 
selection open to the President. But the amendment of the Senate 


from Maine avoids the whol* question, leaves it where it 
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think leaves it so properly, and therefore I shall vote for it. 


Mr. HOWE. Mr. President, I shall vote for this amendment. 1 


see no necessity for changing the existing law. 


I did not rise, however, to say that so much as to say that I think the 


Senator from Vermont is misinformed in reference to one point. He 
left the impression on my mind, and perhaps on the mind of others, 
that there were charges pending against the present Government 


Printer and under investigation. Lam not aware that thatis the facet. 
I am inclined to think there are no accusations pending against him. 


There have been suggestions that if a very smart and vigilant eom- 
mittee of this House or of the other House or of both Houses were to 
go at the Government Printer with a satisfactory corps of detectives 
they might find something on which to ground an aceusation, but 
nobody, I think, has ventured to prefer au allegation against the 
ofticial conduct of the present Superintendent of Printing. 


Mr. EDMUNDS. If the Senator will allow me to say a word in 


explanation of what I said, perhaps I ought to apologize. The infor 
mation I obtained was from some of the public newspapers, I think, 
of the District here; and I may have contounded what they thought 
ought to be investigated with the idea that some investigation was. 
going on. 


Mr. HOWE. I dare say. The Government Printer stands ina very 


delicate as well as responsible position. He is doing work that a very 


active profession would like to do, and I imagine he has ineurred a 
very considerable opposition, by way of inheritance perhaps, since the 
printing of the Recorp was transferred to that office. It is one of 
the most natural things in the world that suspicion and insinuation 


should be leveled against the Superintendent of Publie Printing; but 


I believe the Committee on Publie Printing in both Houses are toler 


ably alive to the importance of overlooking the conduct of that office. 


My impression is that the chiefs of those two committees are quite com 
petent for the position they occupy, and I have myself great contidence 


that while any Superintendent of Public Printing is supervised by 
such gentlemen, there is not likely to be a great deal of raseality per 
petrated in that office. At all events I think it will be time enough 
to institute an investigation when somebody says they believe that 
some particular misconduct is transpiring there. 


Mr. MORRILL, of Maine. I will say one word on this preposition 


as it struck the Committee on Appropriations. Evidently there is a 
desire somewhere that this officer should not be longer continued as 
an officer of the Senate, as he now is. Whether there is anything in 
it or not is a matter for the consideration of the Senate entirely, 
and that is foreshadowed or indicated in the amendment itself. He 
is called the Congressional Printer, but asa matter of fact he is elected 


by the Senate and is amenable to the Senate, and so is an oflicer of 


the Senate. A desire, therefore, I say probably exists somewhere 


that he should be called the Public Printer, and to that end the pro 
vision as it stood originally in the bill was made. Whether there is 


any advantage in that or not I donot know. It seems to me not 
quite obvious whether there is or not, and therefore the committee 


took no action upon it. They were content to leave it to the sense 


of the Senate, and I have risen neither to advocate nor tooppose the 


proposition made by my colleague. Ido not think it is very impor- 
tant any way. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maine [Mr. HAMLIN] to strike out after the 
word “ dollars,” in line 222, all referring to the office of Public Printer. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I offer the following as an amend 
ment to come in as an additional section at the end of the bill, and I 
will say that it is an amendment recommended by the Committee on 
Finance unanimously and approved by the Committee on Appropria 
tions: 


SECTION —. That so much of the act entitled ‘An act making appropriations for 
sundry civil expenses of the Government for the fiscal year ending June 30, te74 
and for other purposes,” as provides “for replacing the worn and mutilated eiren 
lating notes of national paalhae associations, and for engraving and preparing in 
such manner and on such paper and of such form and design as the Secretary of 
the Treasury may prescribe, new circulating notes for such associations to replace 
notes of a design and denomination now successfully counterfeited, $600,000: Pro 
vided, That each of said national banking associations shall reimburse the Treasury 
the cost of the circulating notes furnished under this provision’ be, and the same 
is hereby, repealed. ; 


In explanation, I will say that last year a provision was inserted 
in the appropriation bill providing that all the circulating notes of 
the national banks should be replaced by new ones, and an appropria 
tion 

Mr. SARGENT. I do not wish tointerfere with the explanation of 
the Senator, but I desire to reserve the right tomake a point of order 
on the amendment. 

Mr. MORRILL, of Vermont. The sum of $600,000 was appropria 
ted for that purpose ; and it was also provided that that sam should 
be reimbursed to the Treasury by an assessment upon the several 
national banks. This is found to embarrass the Department very 
much in relation to issuing certain descriptions of bills which they 
have been compelled to retire for some months, and it is stated by 
the Comptroller of the Currency, who is extremely desirous that this 
amendment should be passed, that it will involve at least an expendi 
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ture of sot less than $1,000,000; and if all of these notes shall be re- 
placed, it will be at an expense of $2,000,000, And besides this there 
have been twenty-two millions and almost a half of revenue paid 
into the Treasury Department by the national banks for the explicit 
purpose of paying the expenses of engraving and printing these notes. 
It would seem, therefore, manifestly improper that this cost should 
be reassessed upon the national banks. 

I hope that the Senator from California will not make any point of 
order. Ido not believe that any point of order can be made success- 
fully; but it is so manifestly proper that this amendment should be 
inserted here now, and is of so much importance, that I cannot think 
that the Senator from California will insist upon making a point of 
order even if it were pertinent to the present amendment. 

Mr. SARGENT. I ask that the rule which was adopted yesterday 
be read relative to amendments to appropriation bills. 

The PRESIDING OFFICER. The Clerk will read the rule. 

The Chief Clerk read as follows: 

Resolved, That during the present session it shall be in order at any time to move 
a recess; and pending an appropriation bill to move to confine debate on amend- 
ments thereto to five minutes by any Senator on the pending motion; and such 
motions shall be decided without debate; and no amendment to any such bill 
making legislative provisions other than such as directly relate to the appropria- 
tions contained in the bill shall be received; and no special order shall be made 


during this session: Provided, That this order shall not extend to the post-ollice 
appropriation bill. 


Mr. SARGENT. L raise the point of order on the amendment. It 
is new legislation, obviously contrary to the spirit of the rule. It in 
terms repeals a law of the last Congress. 

The PRESIDING OFFICER. The Chair thinks that the point of 
order is well taken. 

Mr. MORRILL, of Vermont. Ido not like to take an appeal from 
the decision of the Chair, but this amendment merely modifies a par- 
agraph put into an appropriation bill at the last session and saves 
the Government a considerable amount of expense and a great 
amount of inconvenience. I cannot see what objection the Senator 
from California can possibly have to the proposition which is now 
pending. 

Mr. SARGENT. I was upon the committee of conference last year 
which fixed the law as it was fixed. I remember that it was done 
after debate in both Houses of Congress. I am satisfied that the 
action then taken was wise. I know there is very great pressure on 
the part of the banks to be relieved from the necessity of reimbursing 
the Government for the expenses of replacing their notes. That sub- 
ject was all gone over then, and it was decided that it was just and 
equitable that they should do it and that it was not an excuse for 
relieving these banks that they were generally taxed. The taxes go 
into the Treasury as taxes froin distilleries, or from customs revenues, 
or from any other source, and that money is not the property of the 
banks or a special fund to be appropriated for this particular purpose. 
At any rate, that was ny judgment then, and it is now; and I think 
the banks are able to pay for replacing the currency if it is issued to 
them. 

I know they make one complaint that there may be some force in, 
which may be amended by a bill if the Senator will bring it forward, 
and that is that the plates which are now being used are not worn 
out to such a degree that the plates themselves need to be replaced, 
Chat may be true, or a committee may find it to be true on an ex- 
amination of the facts; but whether it is intrinsically so or not, 


ido not know. At any rate, the arguments of last year which were | 


brought to my attention by the necessity which I had to hear them 
and take part in them, thoroughly convinced me that our legislation 
at that time was sound and just, and Tam not willing that the rule 
shall be violated by reversing that legislation upon this appropriation 
bill. 

Mr. MORRILL, of Vermont. I desire to call the attention of the 
Senator from California to this point in the case, that the argument 
of the Comptroller of the Currency—and I do not desire to consume any 
time about this matter—was that a replacement of new notes for those 
which had been counterfeited would more endanger the public rela- 
tive te the frauds of counterfeits than would a continuance of the 
present style of notes in cireniation, for the reason that the people 
are all familiar with the present form of notes and if new notes were 
to be issued they would be immediately counterfeited, and there would 
be far greater danger of the public being deceived by them than there 
would be if we continue the old notes in circulation. 

Mr. CONKLING. Lbelieve there is no question before the Senate? 

‘The PRESIDING OFFICER, None. 

Mr. MORRILL, of Vermont. I will take an appeal from the decis- 
ion of the Chair. 

Mr. CONKLING. TI hope the Senator will not take an appeal from 
a decision so obviously right, whatever the merits of the proposition 
may be, in the very teeth of the rule. 

Mr. MORRILL, of Vermont. I think not. 

The PRESIDING OFFICER. Does the Senator from Vermont in- 
sist on his appeal? 

Mr. MORRILL, of Vermont. Yes, sir. 

The PRESIDING OFFICER. The question before the Senate is, 
Shall the decision of the Chair stand as the judgment of the Senate? 

Che decision of the Chair was sustained. 

Mr. CONKLING. On page 27 of the bill, in lines 635 and 636 an 
amendment was adopted yesterday in Committee of the Whole, strik- 
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ing out these words, “two clerks at $1,500 each.” The amendment, 
like the original language, relates to the sub-treasury in the city of 
New York, and I have this morning a dispatch from Mr. Hillhouse 
which I will read, saying only that anything Mr. Hillhouse gives asa 
statement to the Senate the Senate is safe in relying and acting on. 
He says: 

The two clerks at $1,500 each, stricken out of the clause in the appropriation bill 
relating to this oflice yesterday, area necessity under the new coinage act. Will 
you please confer with Senator MorntLt about it. 

Pursuant to that dispatch, I have conferred with the honorable 
Senator from Maine, the chairman of the Committee on Appropria- 
tions. The amendment was reported for lack of information sus- 
taining the words as they stood in the House bill, and the chairinan 
of the committee has no objection to their being reinstated; so that 
I move to reconsider the vote by which that amendment was adopted, 
that the clause may be left to stand as the House fixed it. 

The PRESIDING OFFICER. If there be no objection the motion 
to reconsider will be regarded as agreed to. 

Mr. MORRILL, of Maine. I desire to say a word about that to 
explain why it was. Those two clerksare new; they are so much addi- 
tional force 

The PRESIDING OFFICER. Does the Senator from Maine object 
to the motion to reconsider ? 

Mr. MORRILL, of Maine. I was about to state the reason for the 
action of the committee. Finding those two clerks provided for in 
this bill not estimated for, and so being new matter and having no 
information on the subject, the committee as a cautionary matter 
struck them out toinduce an inquiry at another time and under other 
circumstances; but I have had a telegram this morning of the same 
purport with that which the Senator from New York has had, advis- 
ing me of the necessity for these clerks, which is a sufficient justili- 
cation; and if the committee had been in possession of those facts at 
the time the item would have remained in the bill. I have no objec- 
tion, therefore, that it should be restored. 

The PRESIDING OFFICER. The vote having been reconsidered, 
the question now is on agreeing to the amendment -reported by the 
Committee on Appropriations to strike out this item. 

The amendment was rejected. 

Mr. WEST. I am instructed by the Committee on Appropriations 
to offer an amendment on page 20, line 477, to strike out the word 
“fifty-seven” and insert “sixty-two,” the effect being to increase the 
nuyaber of clerks in the office of the Auditor of the Treasury for the 
Post-Office Department. The Sixth Auditor, in a communication to 
the chairman of the committee, submits a carefully and accurately 
prepared table showing the increase of workin the Bureau since 1365, 
and the increase of force for the corresponding period. The increase 
of postal business alone since 1865 has been 85 per cent., while the 
total increase of force on both postal and money-order accounts has 
been but 41 per cent., and that increase has been exclusively em- 
ployed in money-order accounts. The committee, having examined 
carefully the statement made in this communication, recommend this 
change. 

The amendment was agreed to. 

Mr. WEST. That will render a change in the word “one,” on line 
422, to “nine,” so as to make it read “$39,620.” 

The amendment was agreed to. 

Mr. WEST. Lam further instrueted by the Committee on Appro- 
priations to offer the following amendment: In section 5, line 7, after 
the word “that,” insert “this section shall not operate to prevent the 
fullillment of contracts existing at the date of the passage of this act 
and ;” so as to read: 





Provided, That this section shall not operate to prevent the fulfillment of con- 
tracts existing at the date of the passage of this act, and the Secretary of the Treas- 
ury shall at the beginning of each session report to Congress any balances of 
appropriations for specific objects affected by this section that may need to be re- 
appropriated. 

Under the section as reported by the committee, and in accordance 
with this amendment, the rule is laid down for all disbursing depart- 
ments that they shall makeno contracts extending beyond two years ; 
but as there are some contracts existing at the present time, this 
amendment validates those contracts and enables them to be ful- 
filled. ; 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Louisiana. 

The amendment was agreed to. 

Mr. SARGENT. I suggest that the clerk be authorized in the en- 
grossment of the amendments of the Senate to change the footings 
where that is made necessary by amendments. LIbelieve that is usual. 

The PRESIDING CFFICER. If there be no objection that order 
will be made, and the clerk Will be authorized to change the footings 
where corrections are necessary to be made. 

Mr. SARGENT. In line 333 I am instructed by the Committee on 
Appropriations to move to strike out “four” and insert “six ;” so as 
to make the appropriation for contingent expenses of the executive 
office 56,000, the amount allowed for the present fiscal year, instead 
of $4,000, 

The amendment was agreed to. 

Mr. SARGENT. I have one other amendment from the Committee 
on Appropriations. In the clause providing for the office of Director 
of the Mint, after the word “dollars” in line 3817, I move to insert: 

One computer of bullion, $2,200. 
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I have in my hand the letter of the Director of the Mint, sent to the 
committee by the Secretary of the Treasury, recommending this item. 

The amendment was agreed to, 

Mr. CHANDLER. On page 3, line 61, after the word “dollars” I 
move to insert the following : 


Clerk to the Committee on Commerce, $2,220. 


Mr. PRATT. I object to that. The objection is not directed espe- 
cially to the amendment of my friend from Michigan; hut there are 
several similar provisions in this bill immediately preceding the 
plave where the amendment comesin. I notice, for example, that the 
clerk to the Committee on Finance is paid $2,220; the clerk to the 
Committee on Claims, $2,220; the clerk to the Committee on Printing 
Records, $2,280; and the clerk to the Committee on Appropriations 
the same amount. I notice that these appropriations are limited to 
these particular clerks. I do not understand why this is so. The 
clerks to the other committees receive a per diem compensation of 
$7.20 per day, I think, and the compensation stops with the expira- 
tion of the session of Congress, whereas the compensation to these 
particular clerks extends throughout the year. Now, I am not aware 
that these clerks are compelled to remain here during the recess, from 
the 22d of June say, to the first Monday in December next. Why 
should they be paid during that time? I hope that Senators who are 
posted in these matters will make some explanation of the reasons 
why particular clerks should be selected out and receive an annual 
compensation, and a pretty large one at that, while the clerks to the 
remaining committees receive simply a per diem compensation ending 
with the session. 

Mr. CHANDLER. I will state that probably the clerk of the Com- 
mittee on Commerce has more arduous labor than the clerk of any 
other committee connected with this body. After the death of the 
gentleman who was for years clerk to the Committee on Commerce, 
some time ago, I tried for two years to get a competent clerk for that 
committee at the compensation allowed by the Senate, and I tried in 
vain. I changed two or three times, and finally was compelled, in 
order to obtain a clerk competent to perform the duties intrusted to 
that committee, to promise a yearly salary and to see that he gets it, 
even if I have to pay it myself. The duties of that clerk are very 
onerous. It requires a man fit to be a Senator to be a competent 
clerk to that committee. He must be a lawyer; he must be an able 
man; and such a man cannot be had at a compensation of $7.20 a day 
during the session. 

Mr. PRATT. L inquire of my friend from Michigan whether there 
is anything in the business that comes before the Committee on Com- 
merce which requires that the clerk of that committee should remain 
here during the vacation ? 

Mr. CHANDLER. He has to remain here. 

Mr. PRATT. On business of the committee ? 

Mr. CHANDLER. Partially. 

The PRESIDENT pro tempore. The question is on the amendment 
offerered by the Senator from Michigan. 

Mr. MORRILL, of Maine. The Senator from Indiana raises a very 
proper question and one of general interest, and he very properly 
suggests that he does not see why the committees specially named are 
preferred, if this be a preferment; that is to say, why they have 
salaried clerks and the other committees have not. There are a great 
many things in the civil service touching this body and the other 
House, and touching the civil service generally, which would be of a 
very great interest to anybody who would examine them. He will 
find these inequalities running through the whole of it, if they be 
inequalities, or these discriminations. But in regard to this particu- 
lar subject, to confine myself to that, the clerks who are found in this 
bill provided for come down to us from many years. Those clerks 
were provided for in this way at «a time perhaps when those commit- 
tees had a more important relation to the Senate comparatively to 
other committees than they have at the present*time. For instance, 
the Committee on Claims, to which reference has been made, has long 
had a salaried clerk, and lie was provided for originally when that 
was a very important committee, comparatively more so than now ; 
and even at this time the duties of no clerk here are more important 
than those devolved on that clerk, provided he is such an aid to that 
committee as he ought to be. 

In 1854 the committees of the Senate were revised. Mr. Butler, 
then from South Carolina, I think made a report on the subject, and 
these particular committees then were designated for salaried clerks, 
and they have remained so ever since. Then there were very few 
clerks to committees besides these. Now, clerkships to our commit- 
tees have become almost universal. Then the compensation of the 
clerks outside of these salaried clerks was very limited ; now it is 
much larger, as the Senator is aware. I think it would be well (and 
this is my answer to the Senator) for the committee who may prop- 
erly have this matter in charge to revise the subject of the clerkships 
of the committees, and fix the salaries for the clerks of such commit- 
tees as need salaried clerks. Committees whose clerks have a continu- 
ing service to some extent; committees which meet here before the 
session, for instance, and have duties to perform, and who have some 
preparation to make to meet the duties of their position. But T would 
suggest to my honorable friend that it is not the duty of the Committee 
on Appropriations to examine that question. It is as much as they can 
do to provide for the service as they find it toexist ; and itis not a good 








practice, as a general proposition, to undertake to provide fer it on 
an appropriation bill. It is too diverse, too conflicting, and it takes 
up too much time. If the Senator will look at another page in this 
bill providing for the committees of the House of Ri presentative 
he will see that they very nearly correspond, although they outran u 
in number as they do in the number of committees. They outrun us 
in the number of salaried clerks to committees, and they have large: 
committees ; and they have salaries for clerks to committees which 
we have not. For instance, there the Committee on the Public Lands 
has a salaried clerk and ours has not. 

Mr. WEST. I inquire of the Senator from Michigan whether he, 
gave notice of this amendment and had it submitted to the Commit 
tee on Appropriations ? 

Mr. CHANDLER. It has been submitted to the Committee on 
Appropriations, and I offered it after consultation with the chairman 
of that committee. 

Mr. WEST. I was not aware of that. 

Mr. WRIGHT. In view of a remark made by the Senator from 
Maine, I deem it proper to make a reference somewhat to this ques 
tion of the salaries of clerks. He made a suggestion that I think is 
eminently proper; and in view of my connection with a committee 
of this body I deem it proper for me to refer to it. Tecan see at once 
the very great difliculty of and the objection to attempting to arrange 
this matter of salaries upon an appropriation bill. 

Mr. MORRILL of Maine. It cannot be done well. 

Mr.WRIGHT. Lhaveuniformly, when this question has been raised 
in the Senate heretofore as I have at this session, insisted that these 
matters should all be left out of appropriation bills, or at least that 
there should be no effort to increase salaries or change them in a bill 
of this kind, but should leave them substantially as they are by exist 
ing statutes. Iam satisfied that there are many evils connected with 
our present system of salaries as applicable to the employés of both 
bodies of Congress, if not the employés in the different Executive Di 
partments; and there ought to be some general law on that subject, or 
the entire legislation on that subject onght to be revised. I think 
there is rank injustice done to many employés in that they get com- 
pensation at less than they are entitled to as compared with others, 

Upon this subject of the salaries of clerks I have had my attention 
direction to it not a little as a member of the Committee on Civil 
Service and Retrenchment, and have had more than one consultation 
with the chairman of the House committee; and it is our purpdse, if 
possible, to prepare a bill before the adjournment that shall if not 
entirely revise these salaries, at least do it to some extent, so as to 
correct the more manifest inequalities connected with tt. 

So far as the salaries of clerks of comniittees are concerned in this 
body, I think there are more than half of them that should be abo! 
ished. I think only the leading committees of the Senate should 
have salaried clerks, and I think when you compare these clerks of 
committees with those in the House it will be found that we pay much 
larger salaries here than they do there. I think that manyof these 
clerkships ought to beabolished ; orelse if the chairman of every com 
mittee is to have aclerk, then upon the same principle every Senator 
here should have a clerk; and Lam not sure but that there would be 
absolute economy in making some provision of that kind. But when 
you attempt, as is attempted here by the Senator from Michigan, to 
say that the clerk of the Committee on Commerce shall be a salaried 
officer, the same would be equally true and could be claimed with 
equal justice in reference to all other committee clerks in this body. 
I therefore am opposed to this amendment. Iam opposed to making 
any change in these salaries as they stand now, and prefer and think 
it very much better that we leave it to some general bill on the sub- 
ject that shall revise this whole matter. 

While I have no objection, and I do not wish to be understood as 
introducing any objection, tothe Senator from Michigan increasing the 
salary of the clerk to his committee, and while Lappreciate all that he 
says, I think it were much better to leave this matter alone now and 
arrange it by some general bill. 

Mr. CHANLDER. I hope this amendment will be adopted, and 
then when the general bill comes in I trust it will be a fair and proper 
bill. I ask the Senate to adopt this amendment, as it is eminently fit. 

Mr. PRATT. I wish to make a single remark in reply to the Sena- 
tor from Maine, the chairman of the Committee on Appropriations. 
While that committee may not feel at liberty to revise the system of 
salaried clerks in this body, it is surely within their province to fix 
the amount of the salaries, and if they are too high to grade them 
down. Now, for one year during an entire Congress this body is in 
session only three months or four months at most, and during the other 
year from seven to eight months. When wedisperse and go home the 
clerks follow suit; and yet these clerks receive, for what reason I do 
not know, just precisely $2,220, while the fourth-class clerks in the De- 
partments, skilled men who remain there during the entire year with 
the exception of a brief vacation during the dog-days of thirty days, 
receive only $1,800, men who are habitually at their posts, because 
the Departments are not in the habit of adjourning over the holidays 
or adjourning over Saturdays, and they remain at their posts day in 
and day out during the year, and the highest compensation for the 
highest order of clerks is $1,500. Now ITbeg to know from my friend 
from Maine, the chairman of thig committee, npon what. principle 
he justifies paying these extraordinary salaries for the entire year to 
the clerks of these committees? 
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Mr. MORRILL, of Maine. Does the Senator inquire about the sal- 
aried clerks? 

Mr. PRATT. Yes, sir; the amount I am talking about now, the 
$2,220 salary. 

Mr. MORRILL, of Maine. That would lead to considerable con- 
sideration of the public service, which the chairman of the Commit- 
tee on Appropriations does not feel called upon either to argue or to 
justify. We appropriate for this service as we find it. It may be that 
it is too high; it may be that it is not enough. On a subject of this 
kind, especially where the provision spoken of has been continuing 
so long, it is a sufficient justification on the part of the Committee on 
Appropriations to say that this is exactly what the law requires. If 
the law is not as it onght to be, that is a subject standing by itself. In 
other words, the regulation of the service is one thing, and providing 
for it is quite another. In providing for it the business of the Com- 
niittee on Appropriations is to see that every salaried oflicer gets pre- 
cisely what he is entitled to have, nothing more, nothing less. That 
is the duty with which you charge us, and the regulation of what the 
service ought to be belongs somewhere else. Itisa complicated subject 
any way; it involves careful consideration; and I congratulate my- 
self and the Senate that my honorable friend from Lowa has the thing 
under consideration, and as he is acting in conjunction with a gen- 
tleman in another quarter who I know has given great consideration 
to the question, | hope we shall have some result which will at least 
relieve the Committee on Appropriations from considering the ques- 
tion of what the salaries ought to be, and especially those relating to 
our own body . 

Mr. PRATT. Before my friend takes his seat, I should be glad to 
know whether Congress at the last session found any difliculty when 
passing an appropriation bill in taking up the subject of salaries, par- 
ticularly where members of Congress were concerned, and change 
them ? 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Michigan. 

The amendment was agreed to. 

Mr. HAMLIN. I have conferred with the chairman of the Com- 
mittee on Appropriations, and, after that conference, submit the fol- 
lowing amendment: In line 460, 0n page 20, where the number is 
“seventeen,” make it “eighteen ;” in thesame line, where it is “ ten,” 
make it “eleven,” and in the next line strike out “eight ” and insert 
“ten.” This has reference to the Fourth Auditor’s Office. In the 
Fourth Auditor's Oflice there are fifty-eight clerks and employés ; the 
bill reduces them to fifty. On conferring with the Auditor, and in 
the papers which were presented to the Committee on Appropriations, 
we are informed that it is utterly useless to attempt to get along with 
the whole of that reduction. Hetherefore asks that it shall be made 
four, instead of eight, reducing the number four, and not eight ; and 
the amendment which is proposed accomplishes that precise result 
which [ understood my colleague to say was proper. 

Mr. MORRILL, of Maine. When my colleague spoke to me on the 
subject I understood him to refer to the Fifth Auditor. 

Mr. HAMLIN. The Fourth Auditor, 

Mr. MORRILL, of Maine. On the subject of the Fifth Auditor, I 
have been a good deal interrogated and have had communications 
with him, and have been strongly urged to make some amendments. 

Mr. HAMLIN. So certainly as to the Fourth Auditor. My col- 
league will recollect that I went to the committee-room with a state- 
ment prepared at that Auditor's office. 

Mr. MORRILL, of Maine. Yes. Now let the Clerk read the 
amendment proposed, 

The Chief Clerk read the amendment of Mr. HAMLIN. 

Mr. HAMLIN. That reduces the force in tbe office four. The bill 
now reduces it eight, which is a percentage I Usink very much larger 
than the reduction in any other Bureau, 

Mr. MORRILL, of Maine. I am not certain that the public serv- 
ice does not require the amendment. Iam not going to raise a ques- 
tion of order on this if the Senate think proper to put it in. 

Mr. HAMLIN. I know it ought to go in. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The ques- 
tion is on the amendment of the Senator from Maine, [Mr. HAMLIN. ] 

The amendment was agreed to. 

Mr. HOWE. I beg leave to move an amendment to the billon the 
eleventh page, line 253, to strike out the word “shall” and insert 
“may,” leaving it discretionary with the Librarian whether to make 
the particular expenditure there indicated or not. 

Mr. MORRILL, of Maine. I have no objection. 

The amendment was agreed to. 

Mr. HOWE. Now in line 257 I move to strike out “one” and in- 
sert “two.” TheCommittee on the Library have agreed to recommend 
that the Librarian increase the number of periodicals and newspapers 
to two from each State and Territory, so as to keep on the files two 
of the leading papers of each of the States and Territories. This is 
to cover the expense of that. 

The amendment was agreed to. 

Mr. FRELINGHUYSEN, Mr. President, the Secretary of State pre- 
sented to the Committee on Foreign Relations a number of amend- 
ments which were unanimously approved by that committee, and then 
were reported and submitied to the Committee on Appropriations and 
approved by them. Those are tht ¢«mendments which I now propose 


to make. I will state the effect of them and then will send to the 
Clerk the series of amendments to effect the object proposed. 

The amendinents propose to create a Third Assistant Secretary of 
State; to increase the number of fourth-class clerks from ten to 
twelve; to reduce the third-class clerks from nine tosix; to dispense 
with all second-class clerks; to increase the first-class clerks from 
eight to eleven, and to create thirteen clerks to act as copyists: The 
efiect is to increase the force in the State Department, and also to 
increase the salaries $13,400 in the aggregate. 

The améndments further propose that tive dollars shall be charged 
for passports, which, it is estimated, will yield to the Treasury about 
$45,000. Anotheramendment is that the Secretary of State may have 
the liberty of arranging and marshaling his clerks as the interests 
of his Department requires; and another amendment is, that the 
unexpended balance of the appropriation of $250,000 voted by Con- 
gress to pay the expenses of our Government before the Geneva tri- 
bunal may be expended in paying the expenses of the fishery com- 
mission which is to meet at Halifax in July. I will now send to the 
Clerk the amendments which are necessary to effect this end. 

The PRESIDING OFFICER. The amendments of the Senator from 
New Jersey will be read. 

The Curer CLERK. It is proposed on page 15, after the word 
“each,” in line 337, to insert— 

And one additional Assistant Secretary of State, with like compensation, to be 
appointed by the President, by and with the advice and consent of the Senate, to 
be known as the Third Assistant Secretary of State. 

Mr. MORRILL, of Maine. I do not know but that the Senator has 
stated the number of clerks. As I have examined his amendments, 
they increase the clerks of class four by two. 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. MORRILL, of Maine. It decreases the clerks of class three 
three, 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. MORRILL, of Maine. But it imereases those of class one by 
three, and then makes an addition of thirteen $900 clerks. 

Mr. FRELINGHUYSEN. And dispenses with three clerks of class 
two. It increases the aggregate expense of running the Department 
$13,400. 

Mr. MORRILL, of Maine. It adds a force of eighteen and reduces 
six, so that it makes practically an increase of twelve, including nine 
$900 clerks and one Assistant Secretary. 

Mr. FRELINGHUYSEN. Yes, sir. The expense now is -$46,200 ; 
the expense under this amendment will be $59,600. 

Mr. MORRILL, of Maine. I dislike to object to it, and I do not 
rise for that purpose; but I wish the Senate to understand exactly 
what itis. This arrangement I have no doubt will add to the effi- 
ciency of the Department of State, and it will not embarrass the 
Treasury. It will be self-supporting, and something more, so that in 
the sense of an appropriation, in which light I am to look at it, it 
will not embarrass this bill. The other sense in which it is impor- 
tant it does not fall within the province of the Committee on Appro- 
priations to examine particularly ; and in that respect I am disposed 
to defer to the organ of that Department, the Committee on Foreign 
Relations, from whomthis amendment comes; and therefore submit 
the matter to the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Jersey. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment of the Senator 
from New Jersey will be read. 

Mr. FRELINGHUYSEN. Perhaps we had better vote on the whole 
series at once. 

The Cuter CLERK. Itis proposed on page 15 tostrike out all of line 
339, after the word “dollars” down to the word “one,” where it first 
occurs in line 340, and to insert in lieu thereof “twelve clerks of class 
four; six clerks of class three; eleven clerks of class one; and thir- 
teen ¢lerks, each of which thirteen shall receive a compensation at 
the rate of $900 a year.” 

The amendment was agreed to. 

The next amendment of Mr. FRELINGHUYSEN was on page 15, line 
343, to strike out the word “and;” and after the word “ accounts” in 
line 344 to insert “rolls and library, statistics;” so as to make the 
clause read: ’ 

For six chiefs of Bureaus, (consular, diplomatic, accounts, rolls and library, 
statistics, and indexes and archives,) at $2,400 each, $14,400. 


The amendment was agreed to. 
The next amendment of Mr. FRELINGHUYSEN was on page 16, 
after the word “ dollars,” in line 370, to insert : 


That from and after the 1stday of July next a feeof five dollars shall be collected 
for each citizen's passport issued from the Department. An account of these fees 
shall be kept, pad the amount collected shall be paid into the Treasury of the- 
United States at least quarterly. 


The amendment was agreed to. 

The next amendment of Mr. FRELINGHUYSEN was on page 15, lines 
341 and 342, to increase the total appropriation for the compensation 
of the Secretary of State, Assistant Secretaries, and clerks of that 
Department from $74,620 to $85,020, 

The amendment was agreed to. 
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The next amendment of Mr. FRELINGHUYSEN was on page 16, at 
the end of the appropriations for the State Department, to insert the 
following proviso : 

Provided, That the Secretary of State may make such distribution of the clerks 
in the Department, and from time to time alter the same, as he may think proper. 
He may also prescribe duties for the Assistant Secretavies, the Solicitor, and the 
clerks of Bureaus, as well as for all the other employés in the Department, and 
may make changes and transfers therein when, in his judgment, it becomes neces- 
sary. 

The amendment was agreed to. 

The next amendment of Mr. FRELINGHUYSEN was to add at the end 
of section 5, page 76, the following words: 

Nor to any unexpended balance of the ee made by the act approved 
December 21, 1871, for expenses that may be incurred under articles 1 to 9 of the 
treaty with Great Britain, concluded May 8, 1871, which balance the act approved 
March 3, 1873, authorized to be expended to enable the President to fulfill the stip- 
ulations contained in the twentieth, twenty-second, twenty-third, twenty-fourth, 
and twenty-fifth articles of said treaty. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Inaccordance with the notice I gave 
the Committee on Appropriations yesterday, and at the request of 
Dr. Linderman, the Director of the Mint, I move to amend the bill on 
page 34, line 818, by inserting after the words “ class two” the words 
“one clerk of class one.” I am informed by Dr. Linderman that this 
was left out by mistake and the omission was not discovered until 
yesterday morning. It is to provide for a very valuable clerk, one 
he very much needs, although he happens now to be sick with a 
fever. I do not think any one will object to the amendment. 

The amendment was agreed to. 

Mr. INGALLS. Yesterday I submitted an amendment to the bill 
on page 62, line 1496, to strike out “$7,500” and insert “$9,700.” This 
amendment provides for an increase of the clerical force of the sur- 
veyor-general’s office in Kansas. 

Mr. MORRILL, of Maine. Will the Senator allow the amendment 
to be reported ? 

Mr. INGALLS. I submitted the amendment in writing yesterday, 
and it was referred to the Committee on Appropriations. 

Mr. MORRILL, of Maine. I understand that; but will the Senator 
allow it to be reported from the desk? 

Mr. INGALLS. I have not got it in writing before me, but my 
amendment is to amend the bill in line 1496 by striking out “ $7,500” 
and inserting “$9,700,” being an increase of the appropriation for 
two clerks in the surveyor-general’s office in Kansas, at the rate of 
$1,100 per annum. In this connection I will state that the estimate 
sent from the Commissioner's office was based upon an appropriation 
of about $60,000 for field-work in that State. Subsequently, an ap- 
propriation has been made for nearly $90,000 for completing the field- 
work in the State of Kansas, and that increase renders an additional 
clerical force necessary. The amendment has the approbation of the 


Commissioner of the General Land Office. I have a communication 


from him on the subject which, with the consent of the Senator from | officer of the Senate who stands in the lobby and brings in a card to 


Maine, I will forward to the Secretary’s desk and have read. 

The PRESIDENT pro tempore. Is there objection to the amend- 
ment? : 

Mr. MORRILL, of Maine. I should like to have. the communica- 
tion read first, because this bill is according to the estimates. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., May 19, 1874. 

Sir: I have the honor to acknowledge the receipt of your letter of 18th instant, 
relative to increase of appropriation for clerical hire in the office of the surveyor- 
general of Kansas. In reply I have to state that in submitting our estimate we 
recommended $7,500 for clerical service, which was equal to the estimate submitted 
for the present fiscal year upon the basis of $60,000 appropriated for field-work. 
The fact that a larger clerical force would be required in order to close up the sur- 
veying service in that State during the next fiscal year (1875) was not taken into 
consideration by this office, and in view of the proposed increased appropriation for 
winding up the surveys in the field during the next fiscal year for which an esti- 
mate of $89,700 was submitted, I suggest that you offer an amendment, recom- 
mending that provision be made for the pay of two more clerks in that office at a 


salary of $1,100 each, making the total appropriation for clerk hire $9,700 instead of 
$7,500, as submitted. 


Very respectfully, so wefan 
y. W. CURTIS, 


Acting Commissioner. 
Hon, J. M. Harvey, 


United States Senate. 


Mr. MORRILL, of Maine. I think Ishall not object to that amend- 
ment. 


The amendment was agreed to. 

Mr. BOUTWELL. I renew the amendment that I offered yester- 
day, which was referred to the Committee on Appropriations, to insert 
in line 381, page 17, after the word “Blanks,” the words “of Files and 
Records and of Mails ;” and to substitute in line 377, on page 16, the 
word “eight” for the word “ten;” so that it will read: “ten chiefs 
of divisions,” &c. 

Mr. MORRILL, of Maine. In lieu of that, allow me to suggest to 
the Senator what had better be done. Instead of “ten chiefs of 
divisions,” it should be “ten principal clerks;” and that was what 
the committee agreed upon. They agreed upon ten principal clerks, 
and not upon ten chiefs of divisions; and the bill needs to be amended 
under the head of “loans” or at some other point, so as to provide 
for ten principal clerks, increasing the number from eight to ten. 
That will cover the two divisions heretofore recognized which the 










Senator desires to provide for, but which were not provided for by 
chiefs of divisions, but by principal clerks, at $2,400 instead of $3,000, 
Mr. BOUTWELL. The place where the Senator proposes to amend 


| I suppose is on page 17, line 382, to strike out “eight” and insert 


“ten ;” so as to read “ten principal clerks of divisions.” 

Mr. MORRILL, of Maine. Yes, sir; that is it. There is ro objec- 
tion to that. That is in harmony exactly with what the committee 
desired. 

Mr. BOUTWELL. But it is very inharmonious with reference to 
the business of the Department in this particular. 

Mr. MORRILL, of Maine. I will say to my honorable friend in re- 
gard to that, that I placed myself in the closest relations with the 
Department on the subject and ascertained that this was believed to 
be satisfactory and would answer the purposes of the Department. 

Mr. BOUTWELL. It changes the pecuniary compensation of these 
two heads of divisions to the extent of S200 apiece. If left precisely as 
the report of the committee stands, they will receive $1,800 salary. It 
they are ranked as principal clerks of divisions they will receive $2,000, 

Mr. MORRILL, of Maine. No, they will recelve $2,400, 

Mr. BOUTWELL. That will be an increase of $600, That would 
be better. 

Mr. MORRILL, of Maine. And that was as far as the committee 
thought they ought to go. 

Mr. BOUTWELL. I wish to submit the matter to the Senate. Ot 
course, if the committee are resolved that these officers shall be enti 
tled to only $2,400, it must be so, no doubt; but when it is considered 
that the office of the Secretary of the Treasury is organized in twelve 
divisions, at the head of each of which is a chief, whose duty it is to 
manage the business intrusted to him by the organization, and who 
is responsible to the Government for what he does, and that these 
twelve men occupy the same relation to the Department and to the 
head of the Department, it is very invidious to take ten of those men 
and give them salaries of $3,000 each and place the other two upon 
salaries of $2,400; and especially will it be invidious and humiliating 
to those two men when by the proposition now submitted by the 
chairman of the committee they are to stand in the same relation 
with reference to salary that the chief clerk of each of the other 
divisions stands. 

As I stated yesterday, one of these men is the head of the mail 
division. He received last year mutilated notes, money returned, 
seven-thirty bonds, bonds sent for exchange, conscience money to the 
amount of $30,000, (for which there is positively no security except 
the integrity of the officer who opens the letters containing this 
money ;) and when you consider that there passed through his hands 
$109,000,000 of money and securities, I do submit that it is an act of 
great injustice, and I might use a stronger phrase, to place that pub- 
lic servant upon a salary of only $2,400 a year. He attends to a busi 
ness exceeding that of the largest commercial establishment in this 
country, and he is getting no more per month than is paid to the 


a member of the Senate showing that there is somebody outside who 
wants to see him. 

I do not know but that public business can be safely done upon 
such rules and principles of economy, but they are principles that no 
private man or corporation in this country would act upon for aday ; 
and it will be with some twinges of conscience, I think, that public 
servants who are thus scantily paid for the performance of great 
duties, in moments of trial and temptation, submit to temptation and 
commit offenses for which they are made punishable by the law, if 
the law-makers put them upon so scanty a stipend that they cannot 
live in comfort upon the pay they receive for their services. 

If this proposition cannot prevail, I shall accept that of the com- 

mittee. It is nothing tome more than toany member of the Senate or 
citizen of the country; but as an act of justice to these men, I think 
the amendment I have offered should be adopted. The difference is 
but $1,200 between the proposition which I have the honor to submit 
and that of the committee. 
Mr. MORRILL, of Maine. I will suggest the amendment as the 
committee intended to have it stand. The bill in lines 382 and 383, 
page 17, now reads: “ Eight principal clerks of divisions, at $2,000 
each.” We propose to make it read: “Ten principal clerks of divis- 
ions, at $2,400 each;” and that proposition the committee under- 
stood to be satisfactory. Ido not mean to commit the Department 
about it, and I fully appreciate what the Senator has said in regard 
to the heads of these divisions and the important business that con- 
stanthy comes before them, and we have provided for ten divisions, 
and this is to supplement them by clerks. 

Mr. BOUTWELL. Having provided for ten of these divisions, and 
for some divisions the duties of which are not to be compared with 
one of these for which I ask an additional appropriation, I cannot 
understand how this distinction is to be justified. For instance, the 
division of stationery, printing, and blanks is less important than the 
mail division of the Treasury; and yet you give $3,000 to the head of 
that division, and but $2,400 to the head of the other. But, sir, I 
will not prolong the debate. 

Mr. MORRILL, of Maine. Then I ask that the amendment I have 
suggestedbe made. It ison page 17, line 382, tostrikeout “eight ” and 
insert “ten,” and in line 33; after the word “thousand,” to insert 
“four hundred ;” so that the clause will read: 


Ten principal clerks of divisions, at 32,400 each 
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The Senator from Massachusetts understands that I offer this as a 
substitute for his proposition. 

Mr. BOUTWELL. I understand that; there is no doubt about 
my capacity on that point; but what I wish to know is whether the 
amendment which I have moved does not take precedence in the order 
of business ? 

Mr. MORRILL, of Maine. Certainly; if the Senator chooses to 
insist upon it; but the Senator is not dealing with the same subject. 

Mr. BOUTWELL. My amendment was first moved. 

Mr. MORRILL, of Maine. But your amendment is in another place. 
It is to strike out the word “ eight,” in line 377, and insert “ ten.’’ 

Mr. BOUTWELL. Is not that other place open to amendment as 
well as this which the Senator from Maine has selected ? 

Mr. MORRILL, of Maine. But you want to add two chiefs of 
division, do you not? 

Mr. BOUTWELL. Yes, sir. 

Mr. MORRILL, of Maine. Well, you will find the place for‘ that 
in line 377. 

Mr. BOUTWELL. And the Chair will remember that I made that 
motion before the Senator from Maine took the floor. What I now 
ask is that the question shall be taken on that motion. 

Mr. MORRILL, of Maine. The Senator from Massachusetts will 
do me the credit to say that I was trying to enlighten him as to why 
I proposed to make another amendment which ought to be satisfac- 
tory to him. 

Mr. EDMUNDS. Thatisa hopelesstask. [Laughter.] Let us vote. 

Mr. MORRILL, of Maine. I yield to the Senator’s amendment, 
which is in order, I take it. 

The PRESIDING OFFICER, (Mr. Scorrt in the chair.) The amend- 
ment of the Senator from Massachusetts will be reported. 

The Chief Clerk read the amendment, which was on page 16, line 
377, to strike out “eight” and insert “ten,” and in line 381, after the 
word “ Blanks,” to insert “of Files and Records and of Mails ;” so as 
to make the clause read : 

Ten chiefs of divisions, namely, of Appointments, of Warrants and Appropria- 
tions, of Revenue Marine and Life-saving Stations, of Customs, of Navigation, 
of Internal Revenue, of Sub-Treasury, of Stationery, Printing, and Blanks, of Files 
and, Records, and of Mails. 

Mr. MORRILL, of Maine. Upon this subject I agree that my hon- 
orable friend knows vastly more about the duties of these men and 
the value of their services than Ido; but at the same time, having 
given what attention I could to the subject, | reported the bill in the 


‘best way I could, and upon the whole came to the conclusion that to 


provide for ten heads of divisions was sufficient. This would make 
twelve. Still, it isa question before the Senate and for the Senate 
to consider. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts, [Mr. BOUTWELL. ] 

The amendment was agreed to, 

Mr. EDMUNDS. Mr. President—— 

Mr. MORRILL, of Maine. If the Senator will allow me, I wish to 
make an amendment corresponding to this. 

Mr. EDMUNDS. I want to go away, if the Senator will pardon me. 

Mr. MORRILL, of Maine. Very well. 

Mr. EDMUNDS. My attention has been called to a paragraph of 
this bill in section 8 which prohibits any civil officer of the Govern- 
ment hereafter from receiving “any compensation or perquisites, 
directly or indirectly, from the Treasury or property of the United 
States beyond his salary or compensation allowed by law,” &c. Then 
comes this proviso: 

Provided, That this shall not be construed to deprive any officer of the United 
States of such fees as are or may be expressly provided by law in addition to the 
salary or compensation of such officer, &c. 

It has been called to my attention,and I am very glad that it 
has, that the effect of that would be to prevent the Department of 
Justice from employing the district attorneys, who, except in the 
great cities, have a salary of $200 a year, as is now done lawfully, to 
do a great variety of business for the Government, such as examining 
the title of property to be condemned, proceedings for the condemna- 
tion of property, and a great number of other proceedings which I 
need not now refer to, for which the law makes no provision as to 
payment except as it provides money for the Department of Justice 
to employ counsel with. 

The effect of this section would be to break up a practice which is 
very convenient to the Government in these cases where somebody 
must be employed by the Government to attend to these matters, 
which do not fall within the duties of the district attorney as defined 
by law, and for doing which no fees are provided by law. In almost 
all the districts, as I say, the district attorney’s salary is $200, and 
then for certain specific things provided for by the fee-bill of 152 
certain other fees are allowed to him. Then here comes this addi- 
tional species of business, such as a private person has with his pri- 
vate counsel, respecting the business operations of the Government 
of various kinds, for which some counsel must be employed. The 
custom is, and has been, very properly, inasmuch as the district 
attorney is known to the Department and is generally a person of 
established reputation and knowledge, to send this business to him. 
He makes out a reasonable bill, usually about 50 per cent. less than 
other counsel would charge, so far as 1 have had opportunity to ob- 
serve, Which is sent to the Department and paid. 


Now, then, this section standing as it does, the Attorney-General 
would be obliged in every instance to employ some other counsel to 
attend to this outside business of the Government, and he cannot em- 
ploy the district attorney, unless the district attorney chooses to do 
this business for nothing, as of course he will not and onght not to 
do. If the Attorney-General does employ outside counsel, aside from 
the difficulty of finding the proper man and all that, he will have to 
pay him a very large percentage more than he now has to pay the dis- 
trict attorney. Therefore I move to amend this section by adding 
these words: 

Nor to prevent the employment and payment by the Department of Justice of 
district attorneys as now allowed by law for the performance of services not cov- 
cred by their salaries or fees. 

Mr. MORRILL, of Maine. What is that? 

Mr. EDMUNDS. “Nor to prevent the employment and payment 
by the Department of Justice of district attorneys as now allowed 
by law for the performance of services not covered”—that is, not pro- 
vided for—* by their salaries or fees,” so as to allow the Department 
of Justice, as I said, to continue to do as it does now, where any law 
business is to be attended to for the Government, to which the district 
attorney is under no more obligation to give his attention than any- 
body else, and for which no salary or coinpersation is made to him by 
existing laws; that is, the law on neither side touches it at all; that 
the Department of Justice may still employ a district attorney, just as 
they would employ any outside counsel to do business which the law 
does not require the district attorney to perform and for which it pro- 
vides no pay. That is the effect of it. 

Mr. MORRILL, of Maine. Ido not see that there is any possible 
objection to that, but at the same time I do not quite see the neces- 
sity for it 

Mr. EDMUNDS. I will repeat my statement to the Senator, then. 
I am sorry I cannot make myself more easily understood. 

Mr. MORRILL, of Maine. I am sorry it is not so easy for me to 
understand the Senator. That is where the point comesin. It is 
my fault. 

Mr. EDMUNDS. I will repeat what I said, only more briefly. 

Mr. MORRILL, of Maine. I listened with both ears. 

Mr. EDMUNDS. Then perhaps it will not do any good for me to 
restate it, but I will try. 

By the existing law, I repeat, a district attorney, for illustration, is 
not authorized, or empowered, or required to examine the title of a 
piece of property condemned or to be condemned for public use. The 
law does not require him to do that for his $200 salary; the law does 
not aflix any fee or compensation to him or anybody else for doing it. 
Under existing laws, money being furnished the Department of Jus- 
tice for the incidental expenses of that Department and so on, the 
Attorney-General, when Congress directs a particular piece of land to 
be obtained, usually—that is the course of practice and it is found 
beneficial and convenient—sends to the district attorney a request or 
instructions to examine that title. He does it. It may take a day, 
it may take a week, depending of course upon a variety of considera- 
tions that I need not name. Then the district attorney makes his 
report upon the title, good or bad, and his reasons for it, and sends 
his bill to the Attorney-General for it, whichis paid out of the money 
provided for the contingent expenses of the Department. The Attor- 
ney-General would have just as good a right, if it were in Vermont 
for instance, to send it to me or to any other counsel there, if he chose. 
If the law stands as you propose in this third section, then the Attor- 
ney-General cannot employ the district attorney to do that business 
for the Government unless the district attorney will do it without 
pay, for the reason that a district attorney is a civil officer of the 
Government of the United States, and this section provides that here- 
after he shall not “receive any compensation or perquisites, directly 
or indirectly, from the Treasury or property of the United States be- 
yond his salary or compensation allowed by law.” Now, then, the 
salary allowed by law, in general, is $200. The fees allowed by law 
are attached to specific acts, no one of which is the examination of a 
title. 

Mr. MORRILL, of Maine. If the Senator will allow me, there was 
exactly the point of difficulty with me. I saw the salary of a dis- 
trict attorney was $200, but his compensation I did not understand, 
what the Senator now states, and what, if he will pardon me for say- 
ing, I think he did not state before; if he did it escaped me; and 
therefore my inquiry was whether if he was not allowed an increase 
of salary it would not fall under the compensation ? 

Mr. EDMUNDS. No, sir; because the fee-bill does not touch any 
such object. 

Mr. MORRILL, of Maine. But now I see that the fee-bill applies 
to specific things, and not to this particular thing. 

Mr. EDMUNDS. There are a great many other similar things. I 
only used the examination of a title as an illustration. The fee-bill 
applies almost exclusively to criminal proceedings and suits in court. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont. 

The amendment was agreed to. 

Mr. EDMUNDS. I have one other amendment to offer. Yesterday 
we adopted an amendment on the third page providing a salary of 
$2,160 for the superintendent of the document-room, a salary of $2,160 
for the first assistant in the document-room, and a salary of $1,440 for 
a second assistant in the document-room of the Senate. By the law 
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as it now stands, the salary of the superintendent of the document- 


room is, I believe, $1,800. 
Mr. MORRILL, of Maine. No; it is $2,160. 
Mr. EDMUNDS. I supposed the House bill had it just as it was. 
Mr. MORRILL, of Maine. No; it was not. 
Mr. EDMUNDS. 


tendent as the law now is. 
Mr. MORRILL, of Maine. Yes, sir. 
Mr. EDMUNDS. Very well. 
salary of the two assistants in the document-room is each $1,440, 


Both of the persons there do the same amount of work, the same kind 
of work, and one is just as good and faithful asthe other for aught I 
Now, inasmuch as the document-room has not increased in 
its necessities that I know of, in respect to the keeping of printed 
bills and the sending of them down to Senators, I wish to move to 
reconsider the vote by which yesterday—of course without any 
question or debate—we agreed to the amendment of the committee 
There ought not to be any such 
distinction made, and I do not see any ground, taking what we have 


know. 


as to the salary of these assistants. 


done this session as a test, upon which the salaries ought to be in- 
creased. 

I do not say whether or not $1,440 is sufficient to pay for young 
men to do that work ; I do not say whether $5,000 is sufficient pay 
for Senators here to do this work with the expenditures they have 
to make ; I do not go into that at all; but we have already declared, 
with the great approval of the people as we supposed, at this very 
session, that the salary of these two gentlemen should be $1,440 each, 
and that the salary of Senators should be $5,000, because by the act 
that we made such haste to repeal, passed a year ago, or whatever 
the time was, we had increased the salaries of these people, at least 
one of them, and I think both, as well as our own. Now, by the act 
passed this very session we have repealed that increasing act and re- 
stored all salaries to the condition in which they stood before, which 
brings these two persons back to $1,440 as the law stands. 

I think, therefore, that under existing circumstances, and I need 
not go into other considerations about it which the Senate may under- 
stand, we had better for the present leave the salaries of these two 
assistants precisely as they now stand by law. I therefore move to 
reconsider the vote by which the amendment was adopted in order 
that I may take the sense of the Senate on disagreeing to it and 
leaving the salaries precisely as the law leaves them now. 

Mr. MORRILL, of Maine. [ hope the Senate by general consent 
will consider that vote reconsidered. 

The PRESIDING OFFICER. Is there any objection to considering 
this vote as reconsidered? The Chairhears none. The question then 
recurs on the amendment reported by the Committee on Appropria- 
tions on page 3, line 44, in relation to the salary of two assistants in 
the document-room., 

Mr. MORRILL, of Maine. Now I suggest that those salaries be 
left at $1,440 each, as they stood in the House bill. 

Mr. EDMUNDS. I wish to non-concur in the amendment of the 
committee and leave these two salaries for the present precisely as 
the law fixes them—at $1,440 each. We have decided by law once 
this year that that should be it, and I think it is changing a little too 
fast to raise it now. 

Mr. MORRILL, of Maine. I desire to say a single word in explana- 
tion, and then I shall not object to the suggestion of the Senator. By 
looking at this bill it will be seen that the House have made amend- 
ments in regard to their employés, which suggested by the way of 
equality that this thing should be done; but Ihave no objection, and 
do not intend to make any objection tothe proposition of the Senator, 
to put these salaries where the law put, them before. 

Mr. EDMUNDS. I merely wish to say in reply to the Senator from 
Maine that I do not make this motion upon any absolute theory that 
$1,440 is exactly the right sum, neither too small nor too large. I 
only put it upon the ground, as | say, that we have made our appear- 
ance on the theater of human affairs this winter as reformers in 
repealing the salary act, as it was called; and in that act of repeal 
we provided by law that the salary of these two officers should be 
$1,440 each, as we provided that the salary of Senators should go 
back to the old rate. Now, the Senator from Maine says that the 
House of Representatives has departed from the law in this appro- 
priation bill by making an increase of the salaries of some of their 
employés, and in order to secure equality this provision was put in 
by the committee. I wish to suggest to the Senator from Maine—I 
dare say it has never occurred to him—that there is another method 
of producing equality in that respect; and that is, by disagreeing to 
the increase the House has made. 

Mr. MORRILL, of Maine. My honorable friend has been long 
enough upon the Committee on Appropriations in former years to 
know that we do not apply that rule at all; but there isa sort of 
comity between the Houses that allows each House to fix the com- 
pensation of its own employés. 

Mr. EDMUNDS. I think we had better get over that rule. 

Mr. MORRILL, of Maine. I make no opposition to this proposition. 

Mr. FLANAGAN. The standard invoked by my distinguished friend 
from Vermont does not suit me upon this occasion. He is willing 
candidly to admit that he did not do himself justice when he was 
voting upon the subject of salaries. 


Very well; then the first amendment of the com- 
mittee in this clause was intended to put the salary of the superin- 


Then as the law now stands the 





Mr. EDMUNDS. 

Mr. FLANAGAN, 
you require. 

Mr. EDMUNDS. 
me. 

Mr. FLANAGAN. Iwas in hopes that you were correct on that 
branch of the subject. I thought you were. However, it is sufficient 
for me to say that I do not think the Senator did do himself justice 
on that oceasion. I will modify my language. Now, because we did 
not, as I hold, do justice to ourselves, I do not think we ought to visit 
that sin upon the employés of the Senate; and, for one, I am not 
disposed to cut them down. Iam always for liberal compensation, 
and then requiring good service ; and I think we have that here. For 
my part, briefly, 1 am opposed to reducing this sum as proposed. 

The PRESIDING OFFICER. The question is upon agreeing to 
the amendment reported by the committee in lines 44, 45, 46, 47, and 
48, on the third page of the bill. 

The amendment was rejected. 

Mr. SAULSBURY. I desire to offer an amendment to the bill on 
page le. The purport of the amendment is to increase the salaries of 
the chief clerks of the First and Second Comptrollers of the Treasury. 
While I am not usually in favor of high salaries or an increase of 
salaries, yet I am ever willing to do what I believe to be justice to 
those who are in the service of this Government. I am satisfied from 
information that I have that these gentlemen are not properly com 
pensated for the services which they render the Government, and 
therefore I offer this amendment, which proposes to increase their sala 
ries from $2,000 to $2,500. Those officers are charged with duties that 
are very responsible, and I am satisfied from what I can learn of the 
services which they perform that they are not properly compensated 
for the service which they render the country. I therefore move to 
increase the salaries of the chief clerks of the First and Second Comp- 
troller to $2,500. The force in the Comptroller's oftice has been re- 
duced, and as a consequence the duties of the chief clerks will be in 
creased, and they will hereafter be required to perform other services 
than those which they have performed in the past. I hope that as 
an act of justice to faithful public officers this amendment will be 
adopted. 

The PRESIDING OFFICER. The Senator from Delaware moves 
to amend the bill on page 1s, line 418, by inserting after the word 
“thousand” the words “five hundred,” and also to make the same 
amendment in line 425; so as to read in each case “chief clerk, $2,500.” 

Mr. MORRILL, of Maine. I dislike to raise a question of order on 
my honorable friend; but the adoption of this amendment would be 
of evilexample, and we should be obliged to follow it to such an ex- 
tent, if we once enter upon that field, that I feel constrained to raise 
a question of order. 

‘The PRESIDING OFFICER. 
order. 

Mr. SAULSBURY. I hope the Senator will not raise any point of 
order on this amendment. 

Mr. MORRILL, of Maine. I know it is very meritorious, and I 
know all about the amendment in the sense in which my honorable 
friend does; but these clerks are chief clerks of Bureaus, and they 
have the saine salary as other chief clerks of Bureaus. They are meri- 
torious gentlemen; they perform very excellent service in every way; 
and in my judgment they are entitled to more salary, and I am very 
glad to find that a bill has been reported elsewhere which contem- 
plates this very thing; but this is not the place for us to begin to 
raise salaries. The question of order is that there has been no notice 
given to the Committee on Appropriations, such as the rules contem- 
plate, of this increase of appropriation. 

Mr. SAULSBURY. I should be very glad if the honorable Senator 
from Maine would withdraw that point of order, He admits that 
this proposition has merit in itself; that these officers are not prop- 
erly paid; and if that is the case, he ought not to want these gentle- 
men to perform the service for the Government which they are per- 
forming for their present pay. I appeal to the Senator to withdraw 
the point of order he makes. 

Mr. MORRILL, of Maine. If it were a matter of personal favor to 
my honorable friend I would do it; but as a matter of public duty | 
do not think I can. 

The PRESIDING OFFICER. The Senator from Maine raises a 
point of order on this amendment, which under the thirtieth rule is 
sustained. The amendment is not in order, 

Mr. MORRILL, of Maine. On page 73, to correspond to an amend- 
ment made on page 17, | move to amend by striking out in line 22, of 
section 4, the word “two” andinserting “four;” so as to make the nuwin- 
ber of clerks at $2,200 each in the office of the Secretary of the Treas- 
ury four instead of two. 

The amendment was agreed to. 

Mr. LOGAN. «In line 172, on page 8, I move to strike out “$1,800” 
and insert “$2,088;” so as to read “first assistant postmaster, $2,008,” 
this being an officer of the House of Representatives. 

I offer the amendment for the reason that that is the salary now 
provided by law, and I presume there is no one who is conversant 
with the duties of this oftice but knows the necessity of at least pay 
ing something. It is an oflice in which there is a great deal of labor. 
The amount of mail matter from the House of Representatives, with 
the number of members there, makes it an office with very onerous 


No; I have not admitted anything of the kind. 
Then | was willing to give you more credit than 


Very well; I only take that which belongs to 


The Senator will state his point of 
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duties. It does seem to me that at least it ought to stand on the com- 
pensation now provided by law. It has been changed from $2,085 to 
$1,200 in this bill, making quite a difference. I hope the committee 
will not object to having the legal salary reinstated in the bill. 

Mr. WEST. The Senator states that the salary now provided by 
law is $2,083, while it stands in the bill at $1,800. I think the Sena- 
tor is mistaken. The salary was increased to $2,088 by the act of 
March 3, 1873, but under what is called the “ back-pay repeal” that 
salary fell back to what it now stands at in the bill, $1,800; and were 
we to adept the Senator’s amendment it would be making an excep- 
tion in favor of this one officer over and above all the other employés 
of the Senate and House of Representatives. 

Mr. LOGAN. When I stated that thesalary was $2,088 by law, I had 
reference to the law. It is immaterial at what time it passed, March 
3, 1873, or any other time. 

Mr. WEST. That law was repealed. 

Mr. LOGAN, Fixing this salary? When? 

Mr. WEST. By the salary-repeal bill. 

Mr. LOGAN. This is the salary fixed by the last appropriation bill, 
and which of course continues up to the time that this appropriation 
bill takes effect. 

Mr. MORRILL, of Maine. I am very sorry to apprise my honorable 
friend from Illinois that he is not within the rules under which we 
are proceeding on this bill, and I shall be obliged to raise a question 
of order on his amendment. This increases an appropriation, which 
does not come within the rule. 

The PRESIDING OFFICER. Does the Senator from Maine raise 
the point of order? 

Mr. MORRILL, of Maine. I do. 

The PRESIDING OFFICER. Under the thirtieth rule of the Senate 
the point of order is sustained. 

Mr. LOGAN. A point of order is much more effective in defeating 
a proposition than a vote. Of course I cannot say any more if the 
point of order is raised and sustained. I did not suppose there would 
be any objection, however. 

Mr. MORRILL, of Vermont. On page 72, line 1 of section 3, I 
move to insert after the words “ civil oflicer” the words “ except the 
Commissioner of Agriculture.” 

It seems singular to me that this section should be leveled at so 
important an officer as the Commissioner of Agriculture. Evidently 
this is intended to prevent the Commissioner from occupying his pres-’ 
ent sumptuous apartments at the Department of Agriculture, consist- 
ing of five or six rooms, to prevent his having his fuel, his coal, and 
guus free of expense, and I do not exactly comprehend why he should 
be so singled out. 

This department is one of some magnitude, and deservedly so. 
There are other things which I hardly understand. In proportion to 
the amount expended, the head of this department is the superior of 
the Seeretary of State; and why should he bestuck in atthe tailend 
of the bill here when an appropriation larger for clerks under his 
employ is made than is made for those under the Secretary of State ? 
In 1870 I think our appropriations for this office only amounted te 
about $130,000, By the present bill it will be seen that they amount, 
if I have added correctly, to $236,480. Now, when we have an officer 
who will magnify his office in this way, I do not think that he ought 
to be pursued by such legislation as this. 

Then, again, he is somewhat distinguished by the personnel of his 
office. I think that he has done great good in the selection of the 
men who compose the staff of his department. In looking over the 
list of appointments I find that there are about forty-five clerks-and 
employés in this department, of whom fifteen, as it has been repre- 
sented to me, come from Pennsylvania, and certainly I have no com- 
plaint for that. That is all right. I presume they are all worthy 
men. We have in the pay of the Government the Commissioner in 
the first place, coming from Pennsylvania; and then we have F. Watts 
as chief clerk, at the amount of $2,000, though I must say I really 
think from all I have heard that he is an excellent clerk. Then we 
have another of the Wattses, William Watts, at acost of $1,200. Why, 
Mr. President, in looking over the names of these Wattses, one is 
almost disposed to exclaim with the ancient progenitor, perhaps, of 
the Wattses— 

Strange that a harp of a thousand strings 
Should keep in tune so leng. 

We have another Pennsylvanian by the name of Helmick, at a 
salary of $1,800; another one by the name of Grosh, at $1,800. Then, 
again, we have two more at $1,600, Mr. Bradley and Mr. Smith. Then 
we have three more at $1,200, Mr. Nagle, Mr. Sprigman, and Mr. 
Cobaugh. Then we have one more at the rate of $1,400, Mr. Wilson. 
Then we have an engineer, Mr. Stahl, at $1,400. Then we have an 
assistant chemist, at $1,600; and then we have three messengers, Mr. 
Burke and Mr. Thomas and Mr. Greenough, at $720. Then we have 
one by the name of Williams. I am not sure whether this is the one 
or not, but some one, I have been told, was brought from Pennsylvania 
and used as a sort of waiter or driver or something else. Then we have 
a Mrs. Coones, at $900; Miss Swank, at $900; and Mrs. Duke, at two 
dollars per day, all from Pennsylvania. Then we have Mr. Saunders, 
at $2,000, and a very competent man, too. . 

Mr. CAMERON. Is he from Pennsylvania? 

Mr. MORRILL, of Vermont. Yes, sir.” In the case of a gentleman 
who is so thrifty in the management of his department, I think it is 


unhandsome that we should level a section at him as appears to have 
been done in this bill. And, besides that, it has been proposed at the 
present session that we should build some seed-rooms at an expense 
of $10,000. Why should we give up these rooms that are occupied 
by this distinguished Commissioner and not build these rooms that 
are asked for? 

And, again, have we not all of us distributed more or less of a pecu- 
liar kind of uve plus ultra wheat; and where could it come from,except 
from the farm—I may be mistaken, but I understand that there has 
been some considerable amount of wheat and corn and rye sold to 
the department at very good prices. Iwill not assert that it comes 
from the farm of the Commissioner, although there is such a rumor. 

I have no doubt if it did come from thereit was the best kind that 
could be had in the country. The Commissioner is a good judge of 
it, and he would not presume to sell or distribute anything except of 
the best kind; and when he has got anything of the poorer sort I be- 
lieve it is publicly known that whatever might be the cost he has not 
failed to dispose of it in some other way than by distribution to the 
public. 

I understand that some rye has been procured at a cost of a dollar 
a bushel, and sold at auction at sixty cents in Alexandria. Whether 
it be trne or not, I cannot say; but I have been so informed. 

Now, Mr. President, it does seem to me that.a Commissioner of Agri- 
culture who will so magnify his office as this gentleman appears to 
have done ought not to be singled out for any special legislation of 
this kind; and I have moved, therefore, the amendment which I have 
offered, that he shall be excepted from the operation of the third sec- 
tion of this bill. 

Mr. CAMERON. Mr. President, I am sorry that the Senator from 
Vermont, a gentleman usually so liberal, should allow himself to be 
influenced by a little—I was going to say spite; but that is not the 
word J want to use—* pique” probably would be better, because it is 
said some friend of his unfit for the place was removed from the 
position of chief clerk of this department—— 

Mr. MORRILL, of Vermont. O, no. 


Mr. CAMERON. I do not assert that, and the Senator did not 
assert anything that he said positively. I donot assert this positively ; 


but itis so said. It is also said that the Senator from Vermont made 
great efforts to have numerous persons from Vermont and other parts 
of the country around him in New England appointed to places in 
that department, and failed to get them all fixed as he wanted. 

Mr. MORRILL, of Vermont. Will the Senator allow me—— 

Mr. CAMERON. I did not interrupt the Senator. 

Mr. MORRILL, of Vermont. The Senator dves not mean to state 
anything of that kind. 

Mr. CAMERON. Nor did you. 

Mr. MORRILL, of Vermont. I never made application to the Com- 
missioner for a single appointment. 

Mr. CAMERON. Iam saying what I say in the same sort of kind- 
ness that the Senator from Vermont uttered what he did. It has 
turned out also that a man who was unfit to be chief clerk and was 
removed from that place was, on the special application of the Sena- 
tor from Vermont, placed in a lower situation which he, qualified so 
well for a high place, was glad to take at a lower compensation. I 
dare say these are untruths ; but I say they are stated with the same 
force with which the Senator has stated his case. 

Now a word as to Judge Watts. He may have one or two of his 
relations in the Department of Agriculture. I should like to find a 
Department in this Government in the city of Washington that has 
not got in it somewhere a relation or a connection of the head of it. 
I think I could find & good many of them in many of the Deyart- 
ments. 

But it is said that he lives in the house where the department 
is located. When that building was put up and taken possession of 
by the Commissioner of Agriculture, then from Lllinois, he called 
upon me, as I was at the time chairman of the Committee on Agri- 
culture, and said that he could save a messenger and various persons 
as aguard there if he were allowed to occupy with his family a portion 
of the house which was not wanted for the office. Isaid I had no 
authority to give him that permission, but he might take possession 
and as long as it was not needed nobody would disturb him. He was 
there and occupied the place for several years. Judge Watts suc- 
ceeded him and occupied just the place and the rooms which had 
been occupied by the former Commissioner, as I believe. Besides 
that, Judge Watts was invited there, refused to accept the position, 
and was urged by the President to accept it because of his great 
fitness for it. Judge Watts is a man of high culture, a man of the 
highest character for integrity and intelligence and purity of charac- 
ter that there is in the State of Pennsylvania or in the State of Ver- 
mont. He is a gentleman in every sense of the word. He has spent 
his large income from his profession for long years in benetiting the 
science of agriculture. He did a great deal of benefit to the country 
before he came to this office, and since he has been there he has con- 
dncted it with great zeal, and I believe with great ability. There is 
no purer man anywhere than he. I know that he refused to accept 
it at first. When it was tendered to him through myself, I said, 
“Judge Watts, you will be harassed by all sorts of people in Congress 
if you take it, and I trust you are not going to accept it;” and he 
refused, and afterward was solicited by the President to accept it. 

Ido not know how many people he has in his department who come 
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from Pennsylvania. It may be perhaps that some of them are uniit 
for the places they hold; but the Senator from Vermont has named a 
man by the name of Grosh. Let me tell the Senator that he happened 
to be born in the good State of Pennsylvania, but he emigrated to 
New York and lived there a long life. He is a chemist, I think. He 
is certainly a man of very high culture and of much scientific fitness 
for the place he holds. 

Then the Senator named poor old Mrs. Duke, the daughter of the 
first man in the United States who devoted his time to horticulture 
and agriculture and fruit culture and who made a name for himself 
which extended all over the country. That poor old woman he says 
gets $200 a year. God bless her! I wish she got $1,000. I knew her 
father well, and I know her well, and I am sorry she is compelled in 
her declining years to depend on a pittance from the Government for 
services rendered by her. 

Ido not know how many of Judge Watts’s family he has in the de- 
partment, but I know that whoever of them are there are fitted for 
the places they fill; and I know Judge Watts is too proud a man to 
keep his position a day if he thought his occupying it was unaccept- 
able to the country. 

Mr. MORRILL, of Vermont. I merely desire to say that while I 
did at the solicitation of the chief clerk at the time of the change 
vive him a letter of recommendation to Judge Watts, if never was 
any offense to me that he should select his own chief clerk. I con- 
sidered that that was his duty, and I may say that I have not the 
slightest personal feeling toward Judge Watts. I think he is a man 
of intelligence, but I do not think that he is exactly the fit man for 
this place. I think that some other man might be selected who would 
discharge the duties with more acceptance to the country; and in 
this I agree with the convention of agriculturists that assembled 
here two years ago at his own request, by whom a committee was 
appointed at the time toe wait upon the President and ask him to 
make a change in that department. That seemed to be the sentiment 
then, and I have no doubt it is the sentiment now. 

Mr. MORRILL, of Maine. If the Senator will yield to me long 
enough to make a single observation, I shall be glad. 

Mr. MORRILL, of Vermont. Yes, sir; and I will withdraw the 
amendment, because I think the Senate is so full that I shall be voted 
down. 

Mr. MORRILL, of Maine. I was about to say that the tenor and 
spirit of the Senator’s remarks would justify me in asking him to with- 
draw his amendment. 

Mr. SCOTT. Iwas about to make the request that the Senator 
would not withdraw the amendment for a moment. 
Mr. MORRILL, of Vermont. I will renew it 

accommodation. 

Mr. SCOTT. It was evident from the exception which was sought 
to be made and from the manner in which the Senator from Vermont 
advocated it, that his amendment was offered for the purpose of being 
voted down,.simply to hang his speech upon, for while he said that 
he supposed this section was aimed at the Commissioner of Agricul- 
ture he himself according to the tenor of his amendment would have 
had the Senate believe that the Commissioner of Agriculture was the 
only one among all the public officers of the United States who ought 
to be excepted from the operation of this section. According to recent 
history, it was not aimed at the Commissioner of Agriculture. If we 
are all to re-enforce our fancies with the facts that have occurred 
within the last few months, we could probably give a different origin 
to this amendment altogether than anything connected with the oftice 
of the Commissioner of Agriculture. I did not rise, however, for any 
purpose of that character; but as the Senator from Vermont has 
sought through the Commissioner of Agriculture, Judge Watts, to cast 
some aspertions upon the State of Pennsylvania as crowding into that 
Department for clerkships, I wish to say one word on that subject. 

I concur in every word my colleague has said’as to the high char- 
acter of Judge Watts. I know personally that he went to that de- 
partment at the urgent solicitation of others who wished his services 
there, and rather against his own inclinations. I know that as a 
lawyer, as a judge, as the head of at least one railroad coinpany in 
the State of Pennsylvania, as the president of the Agricultural Col- 
lege, and as the associate of many of the most distinguished men in 
that State, he had acquired a character for integrity, intelligence, and 
business ability of which any man even at his years might be proud; 
and Tam somewhat surprised if with that character for business atility 
his administration of the Agricultural Department should in any 
quarter be proved a failure. Certainly the amount of appropriation 
which is given in this bill by the popular branch of Congress in re- 
sponse to the demand of the people would not indicate that confidence 
in the department as dying out. When $126,000 last year was appro- 
priated and it is swelled, according to the statement of the Senator 
from Vermont, this year to $236,000, it would seem that those mem- 
bers of the House of Representatives who have the agricultural inter- 
ests of the country in charge have deemed that the department should 
be enlarged in its operations instead of restricted. 

But it is said that there is a large number of clerks in that de- 
partment from Pennsylvania. I should suppose that the Senator 
from Vermont would rather have kept that in the background. | 
believe that for the last year or so the civil-service rules have been 
in operation, and that it is only upon examination and upon profi- 
ciency that clerks are admitted into the Departments; and with the 
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well-known modesty of New England upon that subject, 1 shonld 
have supposed that the Senator from Vermont would have been rather 
disposed to be silent in reference to the proportion Pennsylvania had 
obtained in any of the Departments over the competition from New 
England. 

Mr. MORRILL, of Vermont. Will the Senator from Pennsylvania 
permit me to interrupt him for a moment ? 

Mr. SCOTT. Certainly. 

Mr. MORRILL, of Vermont. I merely want to say in relation to 
this very point that in order that the State of Pennsylvania might 
receive this great consideration the civil-service rules never have 
been enforced in that department. 

Mr. SCOTT. That statement perhaps may be somewhat of the 
same character as the reports that my colleague has heard with refer- 
ence to the Senator from Vermont. I do not know from whom he 
gets his information, but evidently he gets a great deal of it from 
that department. 

I think that I may avail myself of this opportunity to say that it 
is somewhat singular that complaint should be made that a number 
of clerkships are given to Pennsylvania, even if it be not under the 
civil-service rules. Why, Mr. President, we have thonght that we 
were a@ very uncomplaining people on the subject of the number of 
those who were in public employment. We have been called upon 
I believe generally to support the Administration which is in power. 
We tind ourselves flanked on the north by New York with a Cabinet 
oflicer, on the south by another in Maryland, on the east by another 
in New Jersey, on the west by another in Ohio, and in every one of 
those States, if I were to go through the list of appointments, in all 
probability these Cabinet officers are again flanked by ministers 
abroad and by other high dignitaries under the Administration ; and 
it is not singular that with this total neglect of the State in the 
higher offices of the Government, some few clerkships should be con 
ceded to it by the Commissioner of Agriculture who happens to-come 
from that State. 

Now, Mr. President, the Senator from Vermont has accomplished 
his purpose. He has been permitted to quote from Isaae Watts for 
the purpose of derogating from the present Frederick Watts. He has 
been permitted to say in his way why the present Commissioner of 
Agriculture is the only public oflicer who ought to be permitted to use 
the public property for his private purposes; and having risen simply 
for the purpose of making this semi-vindication of Pennsylvania 
against his semi-assault upon it through Judge Watts, [ shali not fur- 
ther object to his withdrawing his amendment. 

Mr. CAMERON. Before it is withdrawn I desire to say a word, 
No matter how many persons may be in the Department of Agricul! 
ture from Pennsylvania, nobody has been appointed at my request by 
Judge Watts. I think not a single clerk or a single appointee in that 
oflice got his place through my intercession, except poor old Mrs. Duke 
and one or two other old women ; certainly not a male clerk or em 
ployé there has ever had my recommendation, and it has never been 
asked. Perhaps Judge Watts found these Pennsylvanians there when 
he went to the department and merely continued them, 

Mr. FRELINGHUYSEN. I donot want to discuss the amendment. 

Mr. MORRILL, of Vermont. I withdraw the amendment. 


The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
amendment of the Senator from Vermont is withdrawn. 
Mr. FRELINGHUYSEN. There is an amendment to that section 


bearing upon this subject which I propose to make. 
I propose to the third section is to add: 


The amendment 


Nor to prevent the Commissioner of Agriculture from oceupying the apartments 
in the buildings of that department. 

I suppose that the effect of the third seetion would be to make it 
unlawful for the Commissioner to oceupy those apartments. Now, it 
is well known that those apartments have been occupied for years 
by the predecessor of Judge Watts, and are oceupied by him. ‘The 
salary of the Commissioner is but $3,000 a year. I take it that it is 
advantageous to the department that he should there reside. At all 
events, in this indirect way I do not think it would be proper to oust 
him of his occupation there, and therefore | propose the amendment 
to come in at the end of the third section. 

Mr. MORRILL, of Maine. Whatever the practice may have been 
in regard to one of the officers occupying with his family a publie 
building dedicated to a particular branch of the public service, | hope 
we shall not go to the length of legislating an officer with his family 
into a public building created for a public purpose. 

Mr. FRELINGHUYSEN. I would ask my friend whether the see- 
tion as it stands is not legislating on this subject ? 

Mr. MORRILL, of Maine. I do not think it is legislating on that 
subject particularly. It may inelude and very likely does include 
that practice; but this amendment, for the first time I suppose, recog- 
nizes the existence of such a fact. I would not like to say, for I do 
not care to speak about the thing, that I believe this case ought to be 
an exception. I should regret to see such an exception made. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New Jersey. 

Mr. EDMUNDS. Let us have the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I move toamend the amendment by adding “ nor 
to prevent any official of the Treasury Department from occupying 


suitable roomsin the Treasury building.” 
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The PRESIDING OFFICER. The question is on the amendment | respect to the “soft places,” as they are called, that are pees by 
of the Senator from Vermont to the amendment. crooked ways and without authority of law for favored officials at 

The amendment to the antendment was rejected. the capital. ; 

The PRESIDING OFFICER. The question recurs on the amend- Mr. FRELINGHUYSEN. Mr. President, I do not think that it 
mont of the Senator from New Jersey, upon which the yeas and nays | amounts to much for Senators to stand up and tell how wonderfully 
have been ordered, able the United States Government is to pay its officials, That does 

Mr. EDMUNDS. Now I merely wish to say as the Senate has re- | not give them any support whatever. Now, what are the cireum- 
fused to allow a very valuable and much respected officer of the | stances? My friend said that he thought I knew that there was an 
Treasury Department to oceupy his quarters in that building, that I | impropriety in this thing. My honest conviction is that it will be a 
do not see how you are going to make a distinction and allow this | dishonest thing not to pass the amendment. Under what cireum- 
gentleman to occupy the Department of Agriculture any longer. stances did Judge Watts take that place? There were apartments 

Mr. FRELINGHUYSEN. I donot know whatthe circumstances are | oceupied by his predecessor, and had been for years, and he was 
in reference to the occupation at the Treasury Department. Ifthe Sen- | invited to come here under those circumstances, with a salary of 
ator from Vermont will state that some person isin charge there and | $3,000. There is no abuse about it. It is to the advantage of the 
that the security of the assets and papers and money of the Treasury | department that the Commissioner should live there. It has been 
is promoted by having that individual live there, I will vote for his | done openly, done with the acquiescence of all branches of the Gov- 
amendment. But no such statement was made,and it was generally | ernment, nobody objecting to it for the course of seven or eight 
understood I presume in the Senate that that amendment was moved | years. Now I assert that it is hardly honest for us to say to him, 
for the purpose of loading the amendment which I proposed. after he has accepted this position under these circumstances with 

I think that the amendment I have proposed—and I move it in | the acquiescence of the Government in the practice of his prede- 
good faith—is a proper one. There are in the buildingof the Depart- | cessor, “We will deprive you of that part of your emoluments which 
ment of Agriculture accommodations which have been used for years | you had a right to presume upon when you accepted the place.” It 
by the Commissioner of Agriculture. The Commissioner who came | does not do any good to tell the employés of the Government how 
from Illinois, Mr. Capron, occupied them for several years. Judge | wonderfully able we are to pay them, and that when we get poor we 
Watts came from Pennsylvania with a salary of $3,000. He entered | will let them know it. This is not an abnse. The abuse will be in 
into those same apartments and is there with his family, and he has | depriving this officer of that compensation which he had a fair right 
a general supervision over the attention that is paid to the different | to anticipate. 
conservatories on the grounds, and to the work which is there car- But further, Mr. President, the State of Vermont seems to have 
ried on. I hope the Senate will adopt the amendment. some peculiar antipathy to Judge Watts. They have picked him 

Mr. EDMUNDS. I proposed the amendment that I offered in har- | out, and both the Senators have made speeches in reference to him, 
mony with the civil-rights bill and with the fourteenth amendment | I think rather ridiculing the old gentleman, especially the Senator 
to the Constitution of the United States; and that is, that we are to | who first addressed the Senate. I do not know what his offense has 
have equal rights and privileges in this country. If the head of the | been. I do think that it would be a great deal better for the Sena- 
Department of Agriculture is going to have a public dwelling place | tor from Vermont, [Mr. MORRILL, ] instead of saying that he did not 
at the publie expense for his accommodation as he has, then I say | charge that he bought wheat from his own farm and sold it to tlie 
the Treasurer of the United States onght to continue to have the | Government; instead of saying that he did not charge that this offi- 
private rooms and quarters that he has in the Treasury; and I might | cer bought wheat at a dollar a bushel and sold it for sixty cents a 
go on if I chose and name two or three similar cases, and so on, and | bushel, to have said that it was so, and to have furnished the proof, 
so on; and so as to have the thing equal all around we ought to add | or else not to have made that imputation against the character of 
that Senators should be provided as we might be with apartments | this gentleman. As the head of the Agricultural Committee, I must 
in this building to the great advantage of the public business, I have | say that I never have heard of any of these charges, or I should have 
no doubt, because then we should never be without a quorum. We | felt it my duty to make them known and have them investigated. 
ought to have them if other officers are to be provided with residences I submit, Mr. President, that we ought to make this law plain. If 
in the public buildings. It would be a great advantage to the public | we mean that this officer and his successors shall be — of the 
business if we could be kept here a little more strictly than we are | right of occupying these apartments, let us say so; and if we mean 
now. that he shall stay there, let us make that equally plain; and it is for 

The Senator says that this gentleman’s presence is necessary in the | that purpose that I have offered this amendment. 
department building to avoid a messenger and guards, that he is a Mr. EDMUNDS. The Senator from New Jersey says that I have 
jidus Achates there, who is to stand watch to secure the interests of | attacked his protégé. I did not know it before 
the United States. Whatis he to do all night after office hours? Is Mr. FRELINGHUYSEN. He is not my protégé. I assure the Sen- 
he to prevent the wheat from sprouting? Is he to prevent thieves | ator I have not seen him this session of Congress. 
from breaking in and stealing seed-corn, or something of that kind? Mr. EDMUNDS. That is what makes me think he is the Senator’s 

You will find, Mr. President, if you look at the appropriations for | protégé, for if he had seen him there might have been a change in 
this department, that as it has increased in dignity by having the | this abuse of the occupation of public buildings. 
head of it reside in it, it has also increased in the importance and Mr. FRELINGHUYSEN. Ido not think there is anything in the 
number of the sub-officials who stand around him, to keep guard over | appearance of Judge Watts but what will compare favorably with 
him I should suppose. It is a delusion to tell us that any messengers | any of us. 
or watchmen have been dispensed with on account of the fact that Mr. EDMUNDS. Undoubtedly ; and I have no doubt if the chair- 
the head of the office oceupies that building. EF donot speak of Judge | man of the Committee on Agriculture had seen the Commissioner of 
Watts any more than of his predecessor; I have not anything per- | Agriculture, the Commissioner of Agriculture would have stated to 
sonal about this business so far as I know, but I have coseiied as | the chairman that he hoped he would propose an amendment which 
a public abuse that ought to be abated the occupation of this build- | would rectify the apparent inconsistency of a public official living at 
ing by that gentleman or any other; and in other Departments, so | public expense in a public building. But the trouble is that the Sen- 
far as any such practice has crept in, it is a public abuse which is a | ator at the head of that committee and the official have not had the 
reproach in the eyes of the asenle, and is one of the things that lead | pleasure of meeting and conferring about the public interest respect- 
the people to believe, as far as they do, that there are a great many | ing agriculture. I do not say it is the fault of the Senator; I do not 
things wrong in Washington which the Senators and Representatives | say it is the fault of the Commissioner; but we have the fact here that 
might correct if they only chose to do it. the line of communication between the Committee on Agriculture and 

Now, the House of Representatives have sent us a bill wherein they | the Commissioner of Agriculture seems to be broken up. They have 
have appeared to choose to declare that the public property of the | not met. That being the case, I am not surprised that the Senator 
United States shall be used only for public purposes, and not for pri- | from New Jersey, against the wishes of this official I cannot help 
vate advantage and gain, whether it is in house rent, or in horse hire, | thinking, if he is the kind of gentleman who is named—I do not 
or in whatever it may be. It is proposed that we shall make the emi- | know that I ever saw him but once in my life, and certainly he isa 
nent example suggested by the Senator from New Jersey of except- | very fine appearing and excellent old gentleman, and he was a very 
ing the official who has charge of the Bureau of Agriculture from | good judge of the supreme court of Pennsylvania when he was a 
the operation of this section. Icannot see, in all seriousness, the fair | judge, a man who pronounced very good opinions indeed, according 
and equal justice upon which such a distinction is to be made between | to my humble estimation; and so thinking, I cannot help believing 
this gentleman and other officers, and I cannot see the propriety of | that the Senator from New Jersey is doing an injustice to the head of 
making any such exception at all. The fact is, and everybody knows | this department in insisting upon it that he should be singled out as an 
it, the Senator I think as well as everybody else, that it is not the | object of attack, for this amendment offered by the Senator does 
attack him, in my opinion, when by general legislation we are under- 
taking to correct what most people in the United States believe to 
be an abuse. 

Then we have the old argument that this was always so. The Sena- 
tor says his predecessor did this, and if the department had lasted 
long enough the predecessor of the last one did it, and so on back- 
ward until you are almost in the gloom of antiquity. What then? 
Are you never going to stop an abuse for that reason? Is there no 
better argument in favor of this than the fact that it has been done ? 
There are embezzlements in the Treasury Department; there are uses 














































oceupying for his private comfort the public property, either for his 
house or his lodgings or for his private use in any way. When the 
United States get so poor that they cannot employ watchmen to take 
care of that building at night, if that is the point, then it will be 
time enough to provide by law that the Commissioner of Agriculture 
may be a watchman, and that he shall have his office as watchman 
there and stay init; but as long as we are able to provide the ordinary 
people to take care of the public property we ought not to submit 
ourselves to the just criticism of the people of the United States in 
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of public money by public officials, as we have been told, under former 
administrations. Is that to be an argument for the use of public money 
by public officials under the present Administration? By no means. 
The Senator does not mean that. Why, then, does he urge the fact 
that some predecessor of this man had been doing what he knew the 
law did not give him the slightest right to do, and that therefore this 
is to be justified because his predecessor had violated the law and 
had violated public propriety? That is not a good argument, in my 
opinion. Undoubtedly it is the best one the Senator from New Jersey 
can bring forward, because we all know him too well not to know 
that he produces his best arguments first; and that is the argument! 
I submit to the Senator, Mr. President, and to you, that it is not an 
argument on which we can act. If it is right in itself, if the public 
interests require and the public judgment dictates that this official 
shall occupy the public buildings for himself and his family, then let 
us say so because it is right; let us say so in other cases because it 
is right wherever it exists, and provide for it where it does not; but 
do not let us suppose, and do not let the Senator imagine, I beg him 
to believe, so far as I am concerned, that the impropriety of this thing 
in my mind rests on the fact that the gentleman who occupies the 
place is the person whom he is. I know nothing for him or against 
him. I only know him by reputation as an official who does business 
there. Thatisall; and the Senator has no right to impute to me any 
more than he says I have a right to impute to this gentleman, as I 
have not done, any improper motive or consideration in resisting the 
amendment which the Senator has presented to the Senate on the 
subject. That is what I have to say. 

Mr. PRATT. I should like to inquire of my friend from Vermont, 
as I know very little about the matters of this department and the 
needs of the public for the different rooms in it, whether the rooms 
which are occupied by the head of the department are necessary for 
the public use. 

Mr. EDMUNDS. I do not know whether they are or not, and that 
is not material to my purpose. I know that this Government pays in 
this city more than $100,000, perhaps more than $200,000 a year, for 
rent of rooms for mere storage and a variety of things, where papers 
are stuffed away; and if these apartments are not needed for the 
strict uses of the Agricultural Bureau, then let the head of that De- 
partment, the Secretary of the Interior, who is hiring rooms at thou- 
sands and tens of thousands of dollars a year every year for the inci- 
dental purposes of his Department, occupy them for something. The 
public needs the rooms; there is no question about that. Whether 
they are needed to pile seeds in or transact the special business of 
that department, I do not know. 

Mr. MORRILL, of Vermont. Mr. President, I only desire to say 
that, so far as I am concerned, I have not moved in this matter from 
any other sense than a sense of public duty. I have no personal 
grievance to complain of whatever in the slightest respect. But here 
is an abuse which has been growing for several years. It originated in 
the first instance because the building while in progress of construc- 
tion it was thought ought to have some one to be in charge of it; 
and General Capron therefore, having only his wife as his family, 
went in and occupied it, as he said, for the purpose of guarding and 
protecting the building when the workmen were away. But when 
this gentleman came there, there were additional rooms fitted up at 
an expense, as I have understood, of a considerable amount of money, 
$1,500, and from what source it came I know not, but they were 
specially fitted up for his accommodation, he having a large family. 

Now the pretense that he is there as a watchman, as a guardian of 
this building, is quite unfounded; for if you will look back to pre- 
vious appropriations you will find, in 1868 and 1869, there were but 
two watchmen, and yet this bill provides for three watchmen. If 
Judge Watts is there as a watchman, what necessity is there for in- 
creasing the number of watchmen? And then is it not, in all seri- 
ousness, something of a complaint that is well founded, when an 
officer, who has no more title to quarters than any other head of a 
Bureau in a Department, receiving a stated salary, shall also occupy 
rooms, and not only occupy rooms, but take his supply of coal for 
years and years at the public crib, and have his gas bills paid at the 
Treasury Department? It seems to me that here is an abuse, and I 
may say that I have not been informed of it by any one in the De- 
partment of Agriculture. The agricultural papers throughout the 
country are denouncing this department, and if the Senator from 
New Jersey would examine the agricultural papers he would scarcely 
find a week going over but that there are complaints made in rela- 
tion to the efticiency of this department. I have said, Mr. President, 
all I desire to say. 

Mr. FRELINGHUYSEN. Mr. President, the Senator from Vermont 
farthest from me [ Mr. EDMUNDS] asked whether it was any argument 
in favor of continuing embezzlements that they had existed hereto- 
fore. I donot think it is, and I think that there is just the sophistry 
of the objection of the Senator from Vermont. He characterizes the 
eccupation of this building by the Commissioner as an abuse, as a 
crooked way, when according to my apprehension he is entitled to the 
occupation of it, and was from the beginning. The Commissioner of 
Agriculture had with the concurrence of all parts of this Govern- 
ment lived there, not to watch the building while it was being put 
up; but Mr. Capron lived there for years, and Judge Watts was called 
at a salary of $3,000 and took the Commissioner’s place. Now, I say 
that there is nothing crooked, there is no embezzlement, there is 
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nothing of that character about the transaction. If you want to 
reduce his salary, reduce it. If you want to continue his compensa 
tion the same, turn him out of the building if you will, but make up 
for it in salary. But this idea of making a raid upon the Commis- 
sioner, who is not represented here, because the agricultural papers 
in the country are dissatistied with him, I will not second. 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. EDMUNDS. Did not the Commissioner of Agriculture when 
the Government appointed him know that the law did not authorize 
the occupation of this public property by his predecessor ? 

Mr. FRELINGHUYSEN. I presume he did not know any such 
thing. I suppose that if the Commissioner of Agriculture found that 
there were rooms habitable which had been occupied for years by 
his predecessor, without examining the statutes or knowing anything 
about their provisions or being told to the contrary, he would suppose, 
as the Senator would suppose, that he was to take the place and was 
to be there on the spot to see that the conservatories and the green- 
houses and all this work was properly looked to; and that is just the 
point where I think the injustice comes in of this indirect legislation. 

Mr. CAMERON, This debate has gone much further than I sup 
posed it could go; and I think it has got down to a very narrow point 
now. Iam sorry to find that my respected friend from Vermont [ Mr. 
EDMUNDS] should have taken a part init. The Senator from Ver- 
mont who began the war (Mr. MorRILL] did it as a pieee of pleas- 
antry. Now, I have so high an opinion of Judge Watts, that I do 
not believe he would stay in this building a day if he thought it was 
against the law or if he thought it was againt the wishes of any 
Senator or any member of Congress. Iam sure he does not care about 
the place, and I am also sure that he would not be driven out of it 
because of any war upon him by newspapers or politicians or even by 
members of Congress. He is a man of as high tone as any gentleman 
here, and in his own neighborhood holds as high a position in society 
and as a lawyer and as a gentleman as anybody in any State of this 
Union. I was surprised when he accepted the place ; [ am surprised 
that he continues in it; but he is there probably as a matter of pride, 
because he has devoted long years to the subject of agriculture. He 
believes that he can be of great service to the country; and I have 
no doubt he will be. 

The newspapers probably attack him because when that agricul- 
tural meeting was here pains were taken by persons who wanted his 
place to make a bad impression upon them, and he took no pains to 
remove it; nor did he ever try to make an impression upon Congress, 
Nobody has seen him loitering about those gallertes ; nobody has seen 
him button-holing Senators and Members of Congress as other Com- 
missioners did before him. He has gone only to the chairmen of the 
Committees on Agriculture of the two Houses, and he has told them 
what he believed were the wants of his department. In no one case 
has he demeaned himself so as to beg or to let anybody suppose he did 
not think himself in the performance of his duty the equal of those 
he addressed. 

The Smithsonian Institution is just alongside of him in the next 
square. That building to be sure was not constructed exactly by 
Congress, but I believe Congress is constantly making appropriations 
for it; and the chief of the institution lives there with all his family, 
and has from the beginning of the existence of the institution. Se 
it has always been according to my belief—and I think I am right— 
and nobody has complained of that. That institution, I know, origi- 
nated from the donation of an individual which gave it its name, and it 
is generally supposed that that fund sustains it entirely ; but 1 believe 
the fact is otherwise. Judge Watts is just as respectable a man as Pro- 
fessor Henry, the head of the Smithsonian Institution, just asableaman 
as he—not in the same pursuits exactly, but Judge Watts in his own 
town has always lived as a gentleman of fortune should do. There 
is no house in Pennsylvania, certainly in the interior of Pennsylvania, 
where hospitality has been dispensed more liberally and more pleas- 
antly than his house. I know that he did not want this place, and I 
feel sure that if he supposed he was to be insulted every year he 
would not remain there. 

We have heard much about the persons appointed in his office. I 
learn from my colleague that there are but twelve clerks there 
altogether, Pennsylvanians and all. Judge Watts, as I have said, 
never appointed anybody at my request; and I think he found nearly 
all the people who are in the Department there before he came there ; 
perhaps he made a few changes, but nearly all were there when he 
came there. 

Mr. SAULSBURY. Mr. President, I have felt some delicacy about 
participating in the discussion on this question, because it was inti- 
mated that objections were made in this case because certain parties 
were not able to secure the appointment of their own friends to this 
position; and in family matters I never mean to obtrude myself. I 
have not risen now to discuss this matter, but to call attention to 
another fact; and that is whether under existing circumstances the 
appropriation of $230,000 for the Agricultural Department is n 
matter which ought to be inquired into? 

What special advantage is de rived from the existence of the Agri- 
cultural Department? That is a question which addresses itself to 
us. Not a single report, monthly or annnal, can be sent out unless by 
the Commissioner himself. In our extreme virtue we have deénied 
ourselves the privilege of sending to our constituents garden seeds, 
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public documents, and even our own speeches; so that to-day the 
Agricultural Department, so far as the farming interest of this country 
is concerned, is a mere myth. LT inquire what good is it doing for the 
mivancement of agriculture in this country?) And yet we are appro- 
priating in this bill a quarter of a million of dollars to sustain an 
avricnitural Bureau. L suppose it is to hold out the false delusion 
and idea to the agricultural portion of this country that their interests 
are being considered by Congress. We are protecting the manufactur- 
ing interest by our tariff laws; we are protecting the commercial 
interest of this country in various ways; and yet the only tribute of 
respect even that has been paid to the agricultural interest of this 
country has been the establishment of an agricultural Bureau which 
to-day is not worth a farthing to the agricultural interest of this 
country. 

We are publishing the monthly reports of the Commissioner and 
the annual reports of the Commissioner to the extent of twenty-five 
thousand copies, which he has the privilege, as the head of that de- 
partment, to send to political and personal favorites if he deems it 
proper to do se. We have denied ourselves the poor privilege of 
sending a single copy even of a monthly report or of an annual re- 
port of that Commissioner to those whom we desire to communicate 
with, unless we do it at our own expense. I think instead of inquir- 
ing asto whether the Agricultural Commissioner should reside in that 
department, the inquiry ought to be directed to whether we should 
appropriate a quarter of a million dollars to keep up that Agricul- 
tural Department at all. So far as L am concerned, believing that it 
inno particular advantage to the agricultural interests of the country, 
Jam ready now, if this thing is to be continued, if nobody is to have 
the privilege of sending out asingle garden seed except the Com- 
missioner, if no person is to have the legal privilege of sending an 
annual or monthly report of the Commissioner to the farmers of the 
country except the Commissioner himself, to record my vote against 
any appropriation for the continuance of that department. 

Mr. WRIGHT. Mr. President, it is not my purpose to say anything 
upon the general question adverted to by the Senator from Delaware 
as to the propriety of continuing this department, except to say be- 
fore I dismiss that part of the question that Iam one of those who 
believe that very great and many advantages have resulted to this 
country from the establishment of this Bureau. In connection with this 
central work there have been established in many States of the Union 
agricultural colleges, agricultural fairs, and organizations which have 
helped not a little in developing this the great interest and industry 
of this country. Representing one of the great agricultural States of 
this Union in part upon this floor, | am prepared at all times to vote 
as liberally for the support of this Bureau, if not more so, than any 
other connected with this Government. I believe that in proportion 
as we encourage and sustain and support this Bureau, in the same 
proportion do we tend to support an industry in the country without 
which we can have but little if any prosperity in this great land. 

But my purpose rather was to speak of the amendment now pro- 
posed by the Senator from New Jersey. Representing, as I have 
already said, in part an agricultural State upon this tloor, I have ever 
given my support as far as possible to every proposition suggested 
for the strengthening or the encouragement of this Bureau. I under- 
stand the amendment now proposed is based upon two grounds. One 
is that it is necessary for the better service of the Bureau; and the 
other is because the evil, if it be an evil, has continued for some time, 
and therefore it should be continued still. 

Now, Mr. President, as a friend of the best organization of this 
Bureau, as anxious as any one here for its efficiency, as anxious that 
it should occupy a ground that shall give it confidence in the public 
mind, 1 am free to say that I shall feel compelled to vote against 
this amendment. In the first place it occurs to me that the general 
proposition contained in the bili that the public property shall not 
be used by officials for private purposes, that the help or labor of 
those in the public service shall not be used by others in the public 
service for their own ends and means, is right in principle and should 
be asserted and stood by as a general principle without exception. 
And I say to my friend from New Jersey and those who favor this 
proposition that if they seek and do obtain an amendment here that 
shall make this Bureau an exceptian to the general rule, instead of 
inspiring additional confidence in the public mind in this Bureau, 
they will tend to bring it into reproach; for the agricultural mind 
throughout the country wants that this institution shall stand on as 
strong and fair a ground as all others, and no better, or other, or dif- 
ferent. 

If it is the wish that the Commissioner of Agriculture shall have 
this additional advantage because it is necessary for the service, then 
let it be so declared by a special act for that purpose and to that end, 
and not seek to incorporate it as an exception to a general rule that 
you are here giving to the country. If you incorporate this as an ex- 
ception to the general rule, then throughout the country it will be 
said by those who are unfriendly to this institution that this person 
is to have special favors or privileges over and beyond the heads of 
other Departments of the Government, and that we do not want to do, 

In the next place, the amendment is put upon the ground that the 
abuse, if it be such, has been continued for some time. It has been 
well suggested by the Senator from Vermont [Mr. EpMuNps] that 
abuses have obtained in other Departments of the Government as well, 
and when we have found them it has been our purpose, as I trust it 


always will be, to cut them up by the reots; and so it should be in 
connection with this Bureau as in connection with all others. Now, 
we are asserting here that the publie property shall not thus be used 
by oflicials in any Department of the Government. Why shall this 
Bureau be made an exception? If $3,000 is not sufficient for this 
person as a salary, say $4,000 or $5,000, or whatever is necessary; but 
[ insist upon it that you shall not tend to bring reproach, as you cer- 
tainly will, upon the agricultural interest of the country if you make 
this exception at this time. 

I therefore have only to say in conclusion, that anxious as Iam to 
encourage and give aid to this institution in every way that is pos- 
sible or proper, as a frieud of: this Bureau, as a friend of the great 
agricultural interests of the country, I ask that those who insist upon 
this amendment shall withdraw it; for in my opinion, instead of 
advancing it in public confidence, and instead of advancing its efli- 
ciency, it will have directly the opposite ettect. 

Mr. HAMLIN. Mr. President, 1 have not risen for the purpose of 
discussing the merits of this amendment or its demerits; but I have 
risen to correct an error into which my friend, the Senator from Penn- 
sylvania, [Mr. CAMERON, } has fallen. He has undertaken to illustrate 
the pending case by that of the Smithsonian Institution. The two have 
no similitude whatever, not the remotest; and I think when I make 
the statement which I believe I am authorized to make, the Senator 
himself will see that his illustration entirely fails him. I feel that I 
am called upon to make this statement in justice to Professor Henry, 
for | am quite sure that Professor Henry would not occupy the Smith- 
sonian Institution for one instant of time upon the same principles 
that our agricultural building is now occupied by the Commissioner of 
Agriculture. y 

In the first place, it has no connection with Government. It is 
founded on a fund contributed by an Englishman, and we have pro- 
vided the mode and manner in which it shall be conducted by law, 
and in that law we have provided that certain regents shall be 
elected and appointed in a variety of ways. Two members of this 
body occupy that position. Those regents elect the secretary of that 
institution, and they make, as I understand it, a contract with him 
for his compensation and what they will furnish him with; and their 
contract with Professor Henry is that they will pay him such a sum 
as salary and furnish him quarters. 

Mr. FLANAGAN. Mr. President, I shall support the amendment 
offered by the Senator from New Jersey. I have heard reasons given 
for and against it with great force. The argument of the Senator 
from Maine who has just taken his seat would mainly authorize me 
to support it, because this amendment settles the question and author- 
izes beyond a doubt the Commissioner of Agriculture to take posses- 
sion of and occupy that building without any of these side thrusts 
being hurled at him. It adjusts the matter beyond a doubt. 

So far as that Bureau is concerned, { think I should be doing the 
Commissioner an injustice, I think I should be doing the country an 
injustice, were I not to report some facts known to me. I know the 
blessings, as I conceive them to be, that have been distributed by it 
broadcast through the State of Texas. I have asked on two or three 
occasions some favors from the Commissioner, and I believe I inter- 
viewed him on one or two occasions. I sought, among other seeds, 
some fine cotton-seed, calling his attention to the anxiety I felt upon 
that subject, and he very courteously and promptly told me that he 
would endeavor to make a collection of some of the best and furnish 
me. He did so. I took those seed to Texas and planted them m a 
field entirely to themselves. I attended particularly, making it a mat- 
ter of pleasure to cultivate those seed. I did so; and really I wish I 
had a sample of that cotton which I could present to the Senate of 
the United States upon this occasion. As it was being grown, and 
when it was maturing, I showed it to my neighbors of the surround- 
ing country when they came to see me, and it was pronounced as being 
superior to anything that had ever been.seen in Texas. Those seeds 
I have distributed among my friends of the country; they are there ; 
and I think if I do not forget it, and should be blessed with life, when 
I return here next winter I will bring a sample and I will show you 
that beautiful fleece that I directly procured the seed of from the 
Bureau that is now spoken of. 

I might go onand enumerate many other seeds. Some of the largest 
and finest rye that I ever saw on earth—I had no idea that such grew 
anywhere—I procured there, and I have been planting many seeds 
and I find great advantages. The whole country there is being 
blessed by it, and I will on all occasions while I have a seat here 
vote liberally for anything that will tend to the support of the 
Bureau. 

Mr. MORRILL, of Maine. I think I shall be justified now in saying 
that I suppose we are as much enlightened on this subject as will 
enable us to vote inteJligently, and I therefore move that this amend- 
ment lie upon the table. 

Mr. EDMUNDS. I hope the Senator will withdraw that. I think 
we can have a direct vote now. 

Mr. MORRILL, of Maine. Will not that be very direct? 

Mr. EDMUNDS. I shall ask for the yeas and nays on that. 

Mr. MORRILL, of Maine. Iam very willing to have the yeas and 
nays on it, but it struck me that would put an end to the debate. 

The PRESIDING OFFICER. The Senator from Maine moves to 
lay the pending amendment on the table. 

Mr. EDMUNDS. Lask for the yeas and nays. 
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The yeas and nays were ordered. 


Mr. 
read. 

The Chief Clerk read the amendment: which was to insert after the 
words “ United States,” in the seventh and eighth lines of section 3, 
the following : 


ROBERTSON. Before the vote is taken, let the amendment be 


Provided, That this shall not prevent the Commissioner of Agriculture from 
occupying the apartments in the building of that department. 


The question being taken by yeas and nays, resulted—yeas 22, nays 
24; as follows: 

YEAS—Messrs. Boreman, Buckingham, Chandler, Conkling, Cooper, 
Ferry of Mic higan, Hamlin, Howe, Ing: ills, Logan, Morrill of Maine 


mont, Oglesby, ! Frobe ‘rtson, Sargent, Spencer, Wadleigh, 
dom, a WwW right—22 

NAYS—Messrs. ‘Alcorn, Bogy, Cameron, Clayton, 
huysen, Gilbert, Goldthwaite, 
McCreery, Patterson, Pease, 
ton—24. 

ABSENT—Messtrs. Allison, Anthony, Bayard, Boutwell, Brownlow, 
Conover, Cragin, Davis, Dorsey, Fenton, erry of Connecticut, Gordon, Hamilton 
of Maryland, Hamilton of Texas, Jones, Merrimon, Mitchell, Morton, Norwood, 
Saulsbury, Scharz, Sherman, Sprague, Stevenson, Stewart, and Thurman—27. 


So the Senate refused to lay the amendment on the table. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from New Jersey, on which the yeas and nays 
have been demanded. 

Mr. MORRILL, of Maine. I have not said anything on this subject 
in a general way, for I did not suppose there was any probability of 
the Senate entertaining such a proposition ; but I see that my honor- 
able friend from New Jersey really enjoys the thing, and holds up his 
head on the subject, and I am rather inclined to say a word or two 
about it. It becomes a little serious in this aspect of the case. The 
idea of legislating by law, by putting into a section of an appropria- 
tion bill, it shall be proper and fit and suitable for a public otiicer and 
his family to occupy apartments which were made by the Government 
of the United States for public purposes, becomes a serious sort of 
proposition to my mind. Now, that it might be tolerated I can un- 
derstand. In the beginning, w ‘he n that de ‘partment was very small, 
and the seeds were few, and the occupants were few and far between, 
one could understand that there might be nooks and corners where a 
man might crowd himself in if he was of a make-up to enjoy such 
quarters, and that the public would not warn him to go out abso- 
lutely. But, sir, when we know that this department has now grown 
so that these quarters are wanted for public purposes, I will not 
undertake to say what may be the style of the man who could afford 
to occupy them under such circumstances. 

When we are told on the floor of the Senate that he occupies them 
by a contract, that we cannot get him out without a violation of the 
contract, and if he should undertake to enjoin us the Supreme Court 
of the United States would hold that he held it by a contract, pos- 
sibly legislating in this way becomes a serious sort of business. Once 
get this man in, and who knows how to get himout? He is in by the 
strength of his contract, on the argument of my friend from New 
Jersey ; he came there with the understanding that he and his family 
were to have quarters, a furnished house, an office with furnished 
rooms! That is altogether a new idea in the civil service of this 


Edmunds, 
Morrill of Ver- 
Washburn, West, Win- 
Dennis, Flanagan, Freling- 
lager, Harvey, Hitchcock, Johnston, Kelly, Lewis, 
Pratt, Ramsey, Ransom, Scott, Stockton, and Tip- 


Carpenter, 


country. We have heard a great deal said about civil service and 
civil-service reform; but here is an exceptional case altogether. Here 


is a man appointed to office under circumstances where it is said 
that his predecessor had the bad taste to furnish for himself rooms in 
a public building which he occupied, being tolerated there; and now, 
forsooth, you cannot get this man out without a violation of good 
faith; and you propose to put into a law that he shall stay there, 
and stay there by force of law, and by force of an exce ption in a sec- 
tion which is intended to control the entire public service and to lay 
a very heavy hand on every civil officer in every Department of the 
Government, to the end that he shall not appropriate to his private 
use anything that belongs to the Government of the United States 
This man is said to be an exception, and his case is exceptional in th: ut 
it is a contract, and we cannot remove him from this public building 
without violating a contract with him. That is a grand idea! We 
had better have the Committee on Agriculture or some other compe- 
tent committee negotiate with that man immediately and see if we 
cannot induce him by hook or crook, by an increase of his salary or 
in some other way, to remove himself ‘and his family out of that build- 
ing before there comes to be that vested right which will come to 
this in the end, that we are the people who are to move out and he 
is to stay. 

I confess, Mr. President, to a good deal of astonishment really that 
this amendmentshould beentertained by the Senate. Andnow having 
occupied four minutes and a half, which is all the time I intended to 
occupy, I give notice that if this debate is to go on, I shall enforce the 
five-minute rule upon gentlemen. 

Mr. FRELINGHUYSEN. Mr. President, the amendment that I 
offered is so reasonable that Iam not at all surprised that it com- 
manded a majority of the Senate, and I am not at all surprised that 


the chairman of the Committee on Appropriations has felt himself | 


called upon to make an extra effort and to use that stentorian voice 

of his and to invoke a little ridicule in behalf of his view of the prop- 

osition. Instead of the Senator being so surprised, I suggest to him 

that in the whole United States there probably is not a court-house, 
eo 
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or an asylum, or anu agricultural college, or any public building of 
this character, where the person in charge does not actually live in it 
without there being any positive law in reference to it. It isamatter 
of convenience, of propriety, of advantage; and so it has been for 
years a matter of propriety that in this department, where there are 
conservatories and green-houses and plants and a number of 
ployés, the head of the department should be there. 

My friend from Maine is altogether mistaken in thinking that he 
will have to bring an action of ejectment to get Judge Watts out, 
that there is any difticulty in getting him out. That is not the point 
Imake. The point I make is, that ‘those apartments having been so 
occupied for a course of years, and he having by the general aequi- 
escence of everybody remained there, and there bei ing ho reason why 
he should remove, it is unfair to call upon him to remove. 

I think my friend makes some point about putting a provision in 
an appropriation bill that he should stay there. 

Mr. MORRILL, of Maine. No; I donot say that. 
be germane. 

Mr. FRELINGHUYSEN. No; Ishould think not, because he intro 
duces in this appropriation bill a general provision ostensibly not 
aimed at the Commissioner of Agriculture, but whieh does in an in- 
direct way, if he lives strictly up to the law, as [ have no doubt he 
will and has, call upon him to remove. Now, L introduce an excep 
tion, a provision that nothing in this affirmative legislation on this 
appropriation bill shall make it necessary for him todepart. It does 
not contirm his right to stay there. Whenever it is thought best to 
make another arrangement, let it be made; and if the Senate think 
it best now, it can be done by voting down this amendment. But I 
think even those who are not friendly to Judge Watts, and who take 
this way perhaps indirectly of making it unpleasant for him to stay 
there, ought to remember that the interests of that department re- 
quire that his successor should occupy those rooms that have been 
prepared. I hope that the Senate will adhere to the indication that 
their vote has just given and adopt this amendment. 

Mr. MORRILL, of Maine. Well, let us vote upon it. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from New Jersey, { Mr. FRELING- 
HUYSEN, ] on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
nays 22; as follows: 
YEAS—Messrs. Bogy, 
bert, Goldthwaite, 


Patterson, Pease, 
NAYS—Messrs. 


em- 


or 


That would not 


resulted—yeas 1, 


Cameron, Clayton, Dennis, Flanagan, Frelinghuysen, Gil- 
Hitchcock, « Johnston, Kelly, Lewis, McCreery, Mitchell, Morton, 
Ramsey, Ransom, Scott, and Tipton—21. 
Alcorn, Boreman, Backingham, Carpenter, Conkling, 
Cragin, Edmunds, Hager, Hamlin, Howe, Ingalls, Morrill of Maine, 
ertson, Sargent, Spencer, Wadieigh, Washburn, West, Windom, 
ABSEN T—Messrs. Allison, Anthony, Bayard, Routwell, 
Conover, Davis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Gordon, 
Hamilton of Marylan i, Hamilton of Te xas, Harvey, Jones, Logan, Merrimon, Mor 


rill of Vermont, Norwood, Pratt, Saulsbury, Schurz, Sherman, Sprague, Stevensan, 
Stewart, Stockton, and Thurman—30. 


cs ooper 
Ogle aby, Rob 
and Wo hi—g 


Brownlow, Chandler, 


So the amendment was rejected. 

Mr. HOWE. Lask the unanimous consent of the Senate to make 
an amendment in line 252, to change “8” to “9;” so that the clause 
will read: 

lor purchase of books for the Library, $9,000. 


The PRESIDENT pro tempore. Is there objection to this amend- 


inent? Ifnot, it will be considered as agreed to, and it is agreed to. 
Mr. WINDOM. On page 22, line 513, I move to strike out “13” 


and insert “14;” so as to read: 

Fourteen clerks of class three. 

The House bill reduces the clerks in the office of the Comptroller 
of the Currency, one in class three, one in class two, and one in elass 
one. I hold in my hand a letter from the Comptroller of the Cur- 
rency, who says that— 


The number of clerks in the higher grades of this office has always been too 
small. The work is continually increasing, and any present reduction of clerical 
force could not but prove detrimental. 


I submit the question to the Senate and move an increase of the 


| number where it stood before. 


The PRESIDENT pro tempore. 
ment? 

Mr. WINDOM. 
the old number. 

The PRESIDENT pro tempore 
the amendinent is agreed to. 

Mr. WINDOM. In the same line I move to strike out “eleven” 
and insert “‘ twelve,” so as to give the Comptroller of the Currency 
the same number of clerks of class two that he has now. 

The amendment was agreed to. 

Mr. WINDOM. In line 514°I move to strike out “eleven” and 
insert “twelve,” so as to provide for twelve clerks of class one in the 
ofiice of the Comptroller of the Currency. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 
pose the sentence beginning “ for labor, 
items for the said building, $6,000,” 

The PRESIDENT pro tempore. That has already been done. 

Mr. WEST. It was done yesterday. 

Mr. MORRILL, of Maine. My attention had not been called to it. 


Is there objection to this amend- 
It is no increase of clerkships, but simply restores 


The Chair hears no objection, and 


49, line 1187, I desire to trans- 
fuel, lights, and miscellaneous 


and have it come in above. 
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Then on page 44, line 1171, which I think has been amended, after 
the word “ordnance” I move to insert the words “and Adjutant-Gen- 
eral’s Office.” 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I am instructed by the Committee on 
Appropriations to move an amendment in line 415, page 1s, to strike 
out “nine” and insert “‘ ten,” and in the same line to strike out “ten” 
and insert “twelve,” and in the following line to strike out “ten” 
and insert “twelve;” so as to provide for ten clerks of class four, 
twelve clerks of class three, and twelve clerks of class two, in the 
oflice of the Comptroller of the Treasury. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 19, line 439, I am instructed 
by the committee to move to strike out “eight” and insert “ten ;” in 
line 440 to strike out “eight” and insert “ten ;” and in the same line 
to strike out “ten” and insert “thirteen;” so as to provide for ten 
clerks of class three, ten clerks of class two, and thirteen clerks of 
class one, in the office of the First Auditor of the Treasury. 

The amendment was agreed to. 

Mr. SARGENT. I move to amend the third section of the bill by 
striking out all after the word “law” in the fourth line to the end of 
the section, 

The PRESIDENT pre tempore. The words proposed to be stricken 
out will be reported. 

The Chief Clerk read as follows: 

Or shall make any private use of such property, or of the services or labor of any 
yorson in the employment or service of the United States which service or labor 
is paid for by the United States: Provided, That this shall not be construed to 
deprive any officer of the United States of such fees as are or may be expressly 
provided by law in addition to the salary or compensation of such officer, or of the 
use of such property as may be expressly by law appropriated to the use of such 
oflicer, nor to prevent the employment and payment by the Department of Justice 
of district attorneys as now allowed by law for the performance of services not 
covered by their salaries or fees. 

Mr. SARGENT. I do not wish to strike out that last clause which 
has been inserted on the motion of the Senator from Vermont. 

The PRESIDENT pro tempore. The section will be reported as it 
will stand if amended as proposed. 

The Chief Clerk read, as follows : 

Sec. 3. That no civil officer of the Government shall hereafter receive any com- 
pensation or perquisites, directly or indirectly, from the Treasury or property of 
the United States beyond his salary or conrpensation allowed by law: Provided, 
That this section shall not be construed to prevent the employment and payment 
by the Department of Justice of district attorneys as now allowed by law for the 
performance of services not covered by their salaries or fees. 

Mr. SARGENT. I think the section as I propose to amend it covers 
everything that is valuable in it and avoids a very disagreeable ques- 
tion. To illustrate many things by a single example, I should like to 
ask Senators whether it would be possible under the section as it 
stands for any Senator to use a sheet of note-paper to write a private 
letter upon in his committee-room; whether it would be possible for 
him to have his coat brushed, or to have a bath inthe Capitol? These 
mere instances of personal convenience illustrate a general rule. I 
refer to these simply because they are more obvious and more imme- 
diately under our observation. If we provide that “no civil officer of 
the Government shall hereafter receive any compensation or perqui- 
sites, directly or indirectly, from the Treasury or property of the United 
States beyond his salary or compensation allowed by law,” that is suf- 
ficient; certainly it will cut off everything like an abuse; but when 
carried beyond that, the provision itself runs into an abuse, and we 
may find that strictly pursued it will obstruct every officer of the 
Government in the orderly performance of his duties. 

I might use the illustration, so far as clerks of committees are con- 
cerned, used by the Senator from Wisconsin [ Mr. CARPENTER ] yes- 
terday. The argument was certainly very clear and very strong, 
that it would be illegal under this section for the clerk of a commit- 
tee, when he had nothing else to do, at the request of the chairman 
of the committee, to write a note to his wife stating at what time the 
Senate would adjourn or at what time he would likely be at home. The 
illustrations might be multiplied indefinitely. It seems to me that 
by my amendment I retain all that is valuable in the section and 
strike out only that which is useless and which may be mischievous. 

Mr. WRIGHT. I should like to inquire whether this amendment 
has the approval of the committee, or whether it comes from the 
Senator from California? I want to follow the committee on all these 
amendments as faras Ican. I will inquire of the chairman of the 
committee whether the amendment comes from the committee, or 
whether the committee are prepared to indorse it? 

Mr. MORRILL, of Maine. The committee reported the section as 
it stands in the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California, 

The amendment was agreed to. 

Mr. FLANAGAN. I move to amend the bill on page 4, line 84, by 
striking out the words “two dollars and fifty cents” and inserting 
“three dollars.” This is an amendment for the relief of these little 
boys, who are the pages of a great Government. I understand that 
they have been receiving three dollars a day regularly. It is under- 
stood that this is a Congress and a particular session of reform, and I 
fear it will go out that we are absolutely sincere if we get the pages 
by the hair and are going to pull fifty cents a day out of their pock- 
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ets! 1 think we should locate elsewhere and let these little fellows 
be encouraged. They are bright boys, and I for one feel like pro- 
tecting them on this occasion as I do upon all others. I hope the 
amendment will be made and justice done. 

Mr. HAMLIN. I want to suggest to my friend from Texas an addi- 
tional argument, that they do more to run bills through this body 
than any one else. [Laughter. ] 

Mr. FLANAGAN. That is true. I accept that statement. 

The PRESIDENT pro tempore put the question on the amendment, 
and declared that the ayes appeared to prevail. 

Mr. MORRILL, of Maine. I ask for a division on the amendment, 
and I desire to say a word upon it. This ought not to be done. 

Mr. CAMERON. I should like to hear the amendment read. 

Mr. MORRILL, of Maine. I will say to the Senator that it is 
simply to change the compensation of the pages from $2.50 to $3 
per day. I suppose I need not say how kindly I feel to these young 
gentlemen who serve us here; but this has been a sort of moot ques- 
tion between the two Houses, The House of Representatives have 
paid their pages at the rate of $2.50 per day all along; but by rea- 
son of the great dignity of this body the little fellows here got it 
into their heads that they were entitled in the Senate to half a dollar 
more. I once made that argument in the Senate in their behalf with 
the young lad before me who invented the argument, and the Senate 
was so taken with his eloquence and the ingenuity of his plea that he 
was entitled to fifty cents a day more on account of the superior dig- 
nity of this body that it adopted the amendment, and the same story 
carried it through the committee of conference. But I do not want 
to repeat that again. Ido not think the Senate ought to put itself 
in that condition again. The House have adhered to $2.50 for their 
pages and ask us to do the same, and it seems to me it is but a fair 
thing on the whole that we should do it. 

I do not wish to say anything about the amount of compensation or 
anything of that sort, but it is not worth while to keep this question 
open between the two Houses. I hope, therefore, the amendment 
will not be adopted. I raise a question of order upon it. 

Mr. FLANAGAN. It is too late for that. 

Mr. MORRILL, of Maine. I am reluctant to do it, but I feel con- 
strained to raise the question of order. The amendment increases 
the appropriation and there was no notice of it given to the committee. 

The PRESIDENT pro tempore. The Senator will state the point of 
order, 

Mr. MORRILL, of Maine. The point of order is that it increases 
the appropriation. 

The PRESIDENT pro tempore. The Chair sustains the point of order. 

Mr. FLANAGAN. I disagree with my distinguished friend. They 
are already receiving three dollars. 

Mr. MORRILL, of Maine. O, no. 

Mr. FLANAGAN. Yes, sir; lL understand heretofore they have heen 
regularly receiving three dollars a day. 

Mr. MORRILL, of Maine. Our little pages here were in the habit 
of receiving three dollars, but last year and for some years the House 
made the point on us, and we have since put them at $2.50. At one 
time they did receive three dollars; the Senator is right about that. 

Mr. FLANAGAN, I thought they had been receiving three dollars 
regularly. That was my information; I may be inerror. But the point 
of order is taken too late; we have been voting upon this amendment 
for half an hour. 

Mr. CONKLING. Three dollars is the pay now, I understand. 

Mr. FLANAGAN. They are now being paid three dollars, and there- 
fore the amendment is upon the part of my distinguished friend; this 
is not an increase. 

The PRESIDENT pro tempore. The Chair is of opinion that the 
amendment is out of order unless moved by the instruction of some 
committee. 

Mr. SCOTT. I wish to move an amendment, and I am very much 
afraid that my friend from Maine will take the same point upon me. 
Information given to me satisties me that there ought to be an amend- 
ment on page 74, line 44, by increasing the number of counters and 
copyists provided for in the Register’s department to one hundred and 
ten. I will offer that amendment unless I am met by the point of 
order. If the Senator from Maine makes the point upon me, I will not 

ress it. 

' Mr. MORRILL, of Maine. I think I know whatitis. The Sena- 
tor will allow me to say that I do not think it is quite right to put me 
to the test of checking these amendments. I certainly examined that 
matter with the greatest solicitude to oblige the distinguished gen- 
tleman who presented it, and I came to the conclusion, and the com- 
mittee agreed with me unanimously, that we could not with propriety 
make the amendment. 

Mr. SCOTT. You mean to oblige the Register of the Treasury ? 

Mr. MORRILL, of Maine. I mean to oblige the Register of the 
Treasury, a gentleman for whom I entertain very great respect and 
whom I would be exceedingly glad to oblige; but I came to the con- 
clusion that upon the basis of this bill we could not with propriety 
allow it. 

Mr. SCOTT. Therefore I understand the Senator to make the 
peint of order? 

Mr. MORRILL, of Maine. Yes, sir, 1 make the point of order on 
the amendment. 

Mr. SCOTT. Then I will not offer it. 
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Mr. BOREMAN. When the Senate as in Committee of the Whole 
acted upon the amendments of the Committee on Appropriations yes- 
terday I did not notice the fact that the last amendment in the bill 
was concurred in. I move to reconsider the vote by which the 
amendment on page 76, in section 5, was agreed to. 

Mr. MORRILL, of Maine. I suggest to the Senator as we are still 
in committee to reserve it and take a vote on it in the Senate, which 
will answer his purpose just as well. 

Mr. BOREMAN. That will answer. I want a separate vote upon 
it at the proper time. When the billis reported to the Senate, I wish 
to reserve that amendment. 

Mr. FRELINGHUYSEN. I have a number of amendments to offer. 
I have been waiting with al] modesty until others were through. My 
attention has been called by the chairman of the Committee on Agri- 
culture of the House to a clerical error on page 66, line 1613, in the 
clause providing for the compensation of two assistant messengers for 
the Department of Agriculture. I move to strike out “$700” in that 
line and insert “$720.” The pay of those employés is sixty dollars a 
month. 

Mr. MORRILL, of Maine. I think $720 is the usual salary fora 
messenger. I do not object to that amendment. 

The amendment was agreed to. 

Mr. FRELINGHUYSEN. And then there is a corresponding alter- 
ation which I believe the clerk is authorized to make in the aggre- 
gate in line 1616. It is to strike out “180” and insert “220,” so as to 
make it $77,220. 

Mr. MORRILL, of Maine. The clerk will see to that. 

Mr. FRELINGHUYSEN. On page 68, line 1651, after the word 
“museum” I move to insert “ $2,500.” The provision now is: 


For collecting and modeling specimens of fruits and vegetables, and collecting 
and preparing specimens for the museum and herbarium, $2,000. 


This amendment increases the appropriation $2,500. The reason 
given for that is that there is an opportunity, which it is thought 
very desirable we should avail ourselves of, to purchase a herbarium 
which will cost about $1,000 and the other $1,500 is for the expenses 
incidental to that department. The Agricultural Department seems 
to be in such bad odor here, Mr. President, that I think it is very 
well that there is a party of grangers getting up in the country to see 
that Congress pay a little more respect to this branch of industry. 
ene.) 

Mr. MORRILL, of Maine. On this particular proposition, if my 
honorable friend invokes that as an influence, I will ask him whether 
he has given notice of this amendment ? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. MORRILL, of Maine. I should like to hear the amendment 
read. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Corer CLERK. The amendment is on page 68, line 1651, after 
the word “‘ museum” to insert “* $2,500 ;” so that the clause will read: 

For collecting and modeling specimens of fruits and vegetables, and collecting 
and preparing specimens for the museum, $2,500, and herbarium, $2,000. 

Mr. MORRILL, of Maine. Iam not satisfied about the necessity 
for this amendment. There are no estimates submitted for this. It 
is apparently an after-thought, and coming in in this way, not pre- 
sented to the committee of either House, and not having been in the 
annual estimates, it comes under circumstances to challenge some 
notice. Unless my honorable friend is very thoroughly persuaded 
that it belongs to the class of public necessities, I hope he will not 
urge it. 

Mr. FRELINGHUYSEN. I do not think it belongs to the class of 
public necessities; but I have no doubt it is very desirable that this 
purchase should be made. 

Mr. MORRILL, of Maine. What is the purchase ? 

Mr. FRELINGHUYSEN. It is to purchase a herbarium which is 
now offered for sale, a full description of which has been put in my 
possession ; and I would say to the chairman of the Committee on Ap- 
sropriations that while it has been argued here that we do not pub- 
fish any Agricultural Report, there are every day hundreds and 
hundreds of people from all parts of the country who go to this de- 
partment and receive instruction and who are very much interested ; 
and I think that the Government can afford to make an appropriation 
of a few thousand dollars for the purpose of maintaining this museum 
and this herbarium in a proper condition and in a manner which be- 
comes a nation which has some seven millions of its people employed 
directly in the pursuits of agriculture. It has been argued here that 
we spend $236,000 a year on thisdepartment. Why, sir, we spend nearly 
as many millions to promote the interests of mechanics and of trade. 

As to the “ necessity,” using that word, of this appropriation I can- 
not say that it is necessary, because you could dispense with the whole 
department. It is recommended by the department and it is recom- 
mended by the Committee on Agriculture. 

Mr. MORRILL, of Maine. This belongs to just that class of items 
that come in in this way and take us by surprise, with no opportunity 
to examine them, and it is a class of fancy items that belong to every 
one of these Bureaus, and every gentleman who represents a particu- 
lar Bureau upon a committee feels himself charged to some extent 
with the duty of expressing the wishes of the Department, and if we 
were to listen to all the fine notionsthat these gentlemen have by way 








of embellishing their Departments and embellishing that particular 
business that is committed to them, you would have herbariums, and 
1 do not know what you would not have in all these Departments ; 
you would have all sorts of fancy things. This is not the year when 
those appropriations ought to be prosperous. This is not the year for 
such things when we are cutting down the service in every direction 
and absolutely crippling it. This bill absolutely in some sense crip- 
ples the public service. We have stricken out clerks here which the 
Bureaus come and insist and urge ought to stayin this bill, and I have 
put as many back as I dared put back. Yet my honorable friend 
comes in here and wants to buy a herbarium; he wants to appropri- 
ate $2,500 for herbs and tlowersand the Lord only knows what. That 
is all very nice; but this is not the year to do it; we cannot afford to 
doit. This bill will be followed by a deticiency bill which will make 
you all stare, and every branch of the public service has been eut 
down and curtailed and whittled down to the very lowest point. I 
hope my honorable friend will not feel that it is his duty to press this 
herbarium. 

Mr. CAMERON. lam very much disappointed in the Senator from 
Maine who has charge of this bill. When I was at his house last 
year, I thought he was a man of taste. He had his house, his yard, 
and his lot adorned by tlowers and fruits of the rarest kinds.” His 
house had every adornment about it which a man of the finest taste 
could have desired or thought of. I now begin to think it must have 
been his wife to whom all those things were due, and not himself. 
{Laughter.] Why, sir, who could object to a paltry appropriation of 
$2,500 to add tothe beauty of that already beautiful place, the Agri- 
cultural Department? There is no part of the United States, hardly 
any place in the world, where there is such a beautiful and rare as- 
sortment of flowers and plants. They have a grapery there not 
equaled by any that I have seen in the United States. They have 
the choicest flowers produced not only in this, but in every other coun- 
try. Lam afraid the chairman of the Committee on Appropriations 
has never gone over there to look at those things which ought to be 
under his proteetion. 

Mr. MORRILL, of Maine. 
strangers to me. 

Mr. CAMERON. You have plants there which are adding daily to 
the value of our fruits and to the taste of everybody who goes there. 
There are hundreds of people constantly there viewing them. Be- 
fore Mr. Watts went there, it was a waste piece of ground. It is now, 
as I have said, one of the most beautiful places in the country, cer- 
tainly the most attractive spot in the city of Washington. No man 
who has gone there once, if he have a bit of taste in him or a bit of 
love for the beautiful, will fail to go there again, and I am sure the 
finest thing every one who does go there says when he goes home 
to his wife and daughters is, “You must go to Washington and look 
at the beautiful place which the Agricultural Department now has.” 

Mr. SARGENT. Will the Senator from Pennsylvania allow me to 
ask him a question? 

Mr. CAMERON. Certainly. 

Mr. SARGENT. I should like to ask the Senator what office this 
herbarium will fill in that respect, in beautifying the grounds? 

Mr. CAMERON. The Senator on my right [Mr. FuecLinGuuyseEn ] 
says it would not be complete without it, aud he says traly. 

Mr. SARGENT. That the grounds would not be complete without 
the herbarium? 
Mr. CAMERON. The building will not be complete without it, 
because there will be in this collection the rarest herbs and flowers 
and plants which the country can afford. It has been the subject of 
collection for long years. 
Mr. SARGENT. I was only going to say that my impression agrees 
with Webster that a herbarium is— 

A collection of dried plants carefully arranged and preserved. 

A book or other contrivance for thus preserving plants. 

How that could add to the beauty of the grounds puzzles me. 

Mr. CAMERON. = It would add to the beauty of the house because 
it has those rare plants. To be sure they are preserved and dried, 
and it is the only way you could have them there. 

Mr. MORRILL, of Vermont. I am not an enemy to this depart- 
ment, and I am not an enemy to this collection of scientitie objects 
of art. This proposition is one of greater magnitude than the appro- 
priation proposed would seem to indicate, and it is in the direction 
of natural history or botany. I desire to say that this is the herba- 
rium of Dr. Duby, author of a well-known botanical work, although 
I suppose it weuld not be recognized here by the German name. It 
contains a collection of one kind of eighty-five packages. In another 
besides this are eighty-eight large packages. Then again there are 
thirtv-five or forty enormous packages, all classified; and then there 
are twenty-six more classified and labeled. Besides this there are 
from thirty-five to sixty packages more, and then in addition to all 
there are twenty-four cartons. My impression is that if it could be 
obtained by the Department of Agriculture it would be regarded as 
an acquisition by any collegiate institution or any other institution 
where it could be stowed as of very great importance. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Jersey. 

The question being put, a division was called for; which resulted— 
ayes 20, noes 18. 


No, I never saw any of those. They are 
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Mr. MORRILL, of Maine. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
14, nays 26; as follows: 

YEAS—Measrs. Cameron, Cragin, Dennis, Flanagan, Frelinghuysen, Goldth- 
waite, Hamlin, Harvey, Ingalls, Lewis, Morrill of Vermont, Patterson, Pease, and 
tobertson—14 

NA YS—Messrs. Alcorn, Boreman, Buckingham. Carpenter, Chandler, Clayton, 
Conkling, Cooper, Gilbert, Hager, Hitchcock, Kelly, MeCreery, Mitchell, Morrill of 
Maine, Oglesby, Pratt, Sargent, Saulsbury, Stockton, Tipton, Wadleigh, Washburn, 
West, Windom, and Wright—26. 

ABSEN T—Messrs. Allison, Anthony, Bayard, Bogy, Boutwell, Brownlow, Con- 
over, Davis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Ferry of Michigan, 
Gordon, Hamilton of Maryland, Hamilton of Texas, Howe, Johnston, Jones, Logan, 
Merrimon, Morton, Norwood, Ramsey, Ransom, Schurz, Scott, Sherman, Spencer, 
Sprague, Stevenson, Stewart, and Thurman—33 

So the amendment was rejected. 

Mr. FRELINGHUYSEN. There is another amendment that I wish 
te offer in this connection. Itis my duty to give the Senate an oppor- 
tunity of making the necessary appropriations. At the end of line 
1651, on page 68, I move to insert: 

Yor chemicals and apparatus for the use of the chemical division, $1,500. 

For materials for the use of the microscopist, $300. 

If I can have the attention of the Senator from Maine, I will say 
that I am informed by the departiient that they have the apparatus 
and they have a chemist employed, but they have no appropriation 
to supply him with chemicals so as to use the apparatus and so as 
to keep the chemist employed. L[cannot say that this is ‘ necessary.” 
The Government will run if you do not have either; but it is neces- 
sary in any proper use of that term, and the public are interested in 
these chemical experiments and in their results. The importance of 
the work of the microscopist is well known to the public, and that 
only asks for an appropriation of $300, 

Mr. MORRILL, of Maine. I think the Senator will find that that 
is covered by the appropriation for miscellaneous and contingent 
expenses. 

Mr. FRELINGHUYSEN. This amendment comes fromthe depart- 
ment, and was also submitted to the Committee on Agriculture. 

Mr. MORRILL, of Maine. If it is not covered already, I will not 
object to it going in. My understanding of it is that it is covered. 

Mr. SARGENT. Part of it may be covered, but I should like to 
hear the amendment reported and let us see what is covered. 

Mr. FRELINGHUYSEN. I will read it: 

For chemicals and apparatus for the use of the chemical division, $1,500. 

For materials for the use of the microscopist, $300. 


Mr. MORRILL, of Maine. I thought you had the apparatus. 

Mr. FRELINGHUYSEN. Lunderstand that last year an appropria- 
tion was made but it was not quite sufficient, and some additional ap- 
propriation is necessary for that purpose. 

Mr. SARGENT. Then it ought to be on the deficiency bill and not 
on this bill. That bill is ready to be reported, and the committee can 
investigate the matter if it is referred to them, I raise the point of 
order on the amendment that it has not been referred to the Com- 
mittee on Appropriations. I raise the point because it is a deficiency. 
I should like to have time to examine it. I will do so in connection 
with the deficiency bill if the Senator will send the documents to the 
committee, 

Mr. FRELINGHUYSEN. Notice has been given of the amendment 
and it was submitted to the committee. 

Mr. SARGENT. That meets the point of order. 

Mr. MORRILL, of Maine. But the Sevator from California has the 
deficiency billin his charge, and if this properly belongs to that bill, 
let it go to him for examination. 

Mr. FRELINGHUYSEN. What do J understand constitutes the 
qualifications of adeticiency appropriation bill? There is no expendi- 
ture bere. This money has not been expended. 

Mr. MORRILL, of Maine. They have expended something. 

Mr. FRELINGHUYSEN. Nothing more than has been appropri- 
ated. 

Mr. MORRILL, of Maine. You find something has been appropri- 
ated for a particular object, but not enough to complete it. 

Mr. FRELINGHUYSEN,. And the work is stopped. 

Mr. MORRILL, of Maine. That makes a deficiency. 

Mr. FRELINGHUYSEN. I have no doubt there is some good 
reason for which every appropriation that is asked by this depart- 
ment and by the Committee on Agriculture will be objected to. 

Mr. MORRILL, of Maine. I think my honorable friend is hardly 
justified from anything that has transpired here in .making that 
remark. My suggestion in regard to this was that my attention was 
called to itin a hurried way this morning, and it occurred to me that 
if was covered by the appropriations of a miscellaneous character, 
and I suggested to the Senator that if it was not so I would not ob- 
ject to their going in. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Jersey. 

Mr. SARGENT. I think the remark of the Senator, that everything 
this department offered here would be objected to is not justifiable. 
Here is a bill that appropriates thousands and thousands of dollars 
for the Agricultural Department favorably reported by the Commit- 
tee on Appropriations. Now a proposition is made to add to this 
amount items not estimated for, not sent to the Committee on Appro- 
priations by the department as to which we have no evidence at all, 


under the general statement that the amount heretofore appropriated 
is not sufficient. I think that is a very loose system of legislation, 
and we shall be doing the Government a wrong and the Treasury a 
wrong if we act on these suggestions. I admit, of course, that each 
Senator has a right to judge for himself, and if the Senator from 
New Jersey thinks this is a sufiicient basis for his vote, he can con- 
scientiously vote for such appropriations; but the system which we 
adopt is to require estimates from the departments, that those esti- 
mates shall be sent to the respective Committees on Appropriations, 
and that on those estimates the appropriation bills shall be reported. 
If this is for the ordinary, the usual service of this department and 
is necessary, it can bear that scrutiny. I understand these items 
have not been estimated for. They simply come with the statement 
that this sum is necessary and desirable ; and the fact that we oppose 
legislation of that kind is not evidence that we are opposed to any 
appropriation for this department, certainly not when here are sev- 
eral pages of the bill appropriating two or three hundred thousand 
dollars to it. 

Mr. WEST. I do not know how far I shall be amenable to the dis- 
cipline that is being practiced by the Committee on Appropriations 
if I venture to differ with the chairman and my colleague from Cali- 
fornia on this question. 

Mr. MORRILL, of Maine. This question was not really before the 
committee, so that you are within bounds. 

Mr. WEST. Iam much obliged to the Senator. The ordinary pro- 
ceeding under our rules has been applied as I understand by the Sen- 
ator from New Jersey, who has given notice that he would move this 
amendment; and I contend that if this matter has been omitted from 
the estimates by the heads of the Departments, the Senate is just as well 
qualified to judge whether we ought to have the money, whether this 
money ought to be applied to the uses to which it is sought to be 
applied, as the head of any Department. Now, if the Senator from 
California will controvert the proposition that is made by the Sena- 
tor from New Jersey that it is essential in the prosecution of the 
designs of the Department of Agriculture that a sufticient amount 
should be devoted to the purchase of chemicals, let him do so and let 
his argument have weight with the Senate. 

Mr. SARGENT. That was only part of it. This is also for the 
purchase of apparatus. Can the Senator tell me what apparatus has 
been purchased, at what cost, what the former appropriation was, 
and many other items which if we referred the matter to him as a 
sub-committee of the Committee on Appropriations he would be re- 
quired to give definite answers upon ? 

Mr. WEST. Most assuredly the Senator is correct; but here is a 
proposition coming to the Senate just as it comes to the head of ¢ 
Department when made by the head of a Bureau within the Depart- 
ment, to the effect that that head of a Bureau considers it essential 
to the prosecution of the objects of his office. Now the Senator from 
New Jersey, as the chairman of the Committee on Agriculture, rises 
here and says that it has been represented to him, and he is satisfied 
of the fact that in order to pursue these experiments the appropria- 
tion of this small amount is necessary. We have cut off the luxuries, 
the herbarium, &c. We have not, I will say, expelled, but have re- 
stricted this gentleman from occupying his premises in the Agricul- 
tural Bureau. When he comes here and asks us in the interest of 
agriculture to appropriate a few hundred dollars to make chemical 
experiments, I think the Senate is competent to judge whether we 
ought to do it or not, and I beg to disagree with my friends on the 
committee. I think we ought to do it. 

Mr. FRELINGHUYSEN. I will only add that this appropriation 
is asked for these two things: for chemicals, in order that the chem- 
ist may be employed and the apparatus may be used to find out the 
different qualities of soil and the qualities of manures and their 
adaptation one to the other—one of the most important interests of 
thiscountry. The particular apparatus, I am informed since the Sen- 
ator from California made the inquiry, that is desired is this: last 
year an appropriation was made and a chemical furnace was pur- 
chased, and some additional expense is necessary in order to put up 
and set that furnace. This appropriation is asked for by the depart- 
ment. It has passed the Committee on Agriculture, and I submit it 
to the Senate. 

Mr. McCREERY, (at four o’clock and twenty-six minutes p. m.) 
I move that the Senate do now adjourn. 

Mr. MORRILL, of Maine. O, no; let us finish this bill. 

The motion was not agreed to; there being on a division—ayes 12, 
noes 25. 

Mr. MORRILL, of Maine. Perhaps I ought to say a word about 
this amendment, and but a single word. This proposition which the 
Senator from New Jersey now makes came tothe Committee on Appro- 
priations this morning under such circumstances that it was impossi- 
ble to give any detailed consideration to it. I had the impression 
on glancing at this bill that this might be taken from the miscellane- 
ous items, and I read that appropriation in this way: “For paper 
twine and gum for folding-room, $500; for incidental and miscel- 
laneousitems.” * * * Clearlyit would fall within that.and reading 


- 


no further that would be clear; but it goes on to enumerate, “namely: 
for advertising, telegraphing,” &c., and I have come to the conclusion 
on a careful examination since the question has arisen that this would 
not fall within it. I take occasion to say that, because I said if it 
was not embraced in that clause I should not object to it. 
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Mr. FRELINGHUYSEN. The Senator from Pennsylvania will 
show that it has been estimated for. 

Mr. SCOTT. Ido not know exactly the form in which the Sena- 
tor from New Jersey has offered his amendment, but as it is stated 
that no estimate of this character has been made, I beg leave to read 
from the Book of Estimates under the head “ Department of Agri- 
culture,” page 50: 

Laboratory, Department of Agriculture : 

Chemicals, replacing apparatus, contingent expenses, and materials for use of 
microscopist, $1,300. 

I do not understand that it has been appropriated. 

Mr. MORRILL, of Maine. This is a portion of that, probably, but 
I do not know. Where is the amendment to come in? 

Mr. FRELINGHUYSEN. On page 68, at the end of line 1657. 

Mr. MORRILL, of Maine. It might as well come in there. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Jersey. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendments made as in Committee of the Whole. 

Mr. BOREMAN. I wish to reserve and have aseparate vote on the 
amendments to the fifth section. The particular amendment isin the 
proviso, but I think perhaps it would be better to reserve all the 
amendments in that section. 

Mr. RANSOM. I wishthe amendment reserved on page 32, line 
920, in relation to the assay office at Charlotte, North Carolina. 

The PRESIDENT pro tempore. The question is on concurring in the 
amendments except those which have been reserved for separate 
votes. 

The amendments were concurred in. 

The PRESIDENT pro tempore. The Secretary will report the first 
reserved amendment. 

The CHrer CierK. The Senate, as in Committee of the Whole, 
struck out on page 38, commencing in line 920, the following words : 

Assay office at Charlotte, North Carolina : 

For assayer in charge, $1,800; melter, $1,500; clerk, $1,000; wages of workmen, 
$600 ; contingent expenses, $1,500 ; in all, 36,400. 

Mr. RANSOM. Ido not desire to detain the Senate at this late 
hour in the evening; but I shall be excused for saying that I trust 
the Senate will not concur in the amendment made by the committee. 

This was formerly a mint at the town in North Carolina known as 
Charlotte. It wasestablished in 1835 by act of Congress. The build- 
ings were finished in 1838. The cost of the ground and buildings, 
and of the machinery, amounted to $85,800. From 1838 until the be- 
ginning of the war there was coined at this mint $5,048,641, and there 
was coined at the Mint in Philadelphia from North Carolina gold 
$4,466,126. In addition to this, there was assayed at the New York 
assay office from North Carolina gold $147,735; and the report of the 
Secretary of the Treasury states that there was used by jewelers, on 
account of the purity of the North Carolina metal, $1,137,566 worth 
of it, making in all, of North Carolina gold produced from 1838 to 
1860, about $11,000,000, besides what went into home consumption. 

It is true that since the war very little has been done at this mint. 
In the first place Congress reduced it from a mint to an assay office, 
and the effect of that legislation by Congress was to destroy a great 
deal of the business that had been done at this mint. I beg leave to 
say here what perhaps will surprise the Senate, that the gold area in 
North Carolina is now estimated by scientific men to be larger than 
the gold region of any State or any two States upon the continent. 

Mr. SARGENT. Larger in yield? 

Mr. RANSOM. Larger in size. Before the war the miners all 
around Charlotte carried their gold-dust to the mint, and there they 
were paid for it in coin, the law allowing the mints to buy the gold- 
dust and pay for it on the spot; but this mint having been changed 
into an assay office, that does not take place; and henée the gold- 
dust now, especially that washed and worked by the large mines of 
the State, is sent to Philadelphia or elsewhere. The consequence is 
that there is not much business done there now; but even that small 
business which is done is of great consequence to the people there. 

All around Charlotte, in Rowan, in Cabarrus, in Stanley, in Burke, 
and in twenty other counties in North Carolina, reaching down to 
within one hundred miles of the sea-coast and running up to the coun- 
ties of Franklin and Halifax, is a gold region, and after the crops are 
laid by in the summer the farmers turn in and wash gold, and produce 
no little amount of gold in that way. This morning I asked the 
Director of the Mint what he supposed the present gold production of 
North Carolina was. He said that he had no means of ascertaining 
precisely. I asked him if it would be extravagant to estimate it ata 
million dollars. He said he thought not. 

When we remember, Mr. President, that only $100,000,000 of gold 
is produced over the whole world, and that here in the State of North | 
Carolina we produce a hundredth part of that, it seems to me that 
this assay office at Charlotte ought to be taken care of. The present 
appropriation is only about $6,000 for taking care of a property that 
forty years ago cost the Government $35,000. 

Charlotte is the center of the large gold-producing section in North 
Carolina, in a part of South Carolina, and in Georgia. Since the war 
long railroad lines have been projected—and some of them have been 
completed—through the mountainous regions of North Carolina, South 





Carolina, and Georgia, and they will open up a large mineral region; 
and considering the convenience such an establishment is to the peo- 
ple around there, and the prospect of its usefulness to the country 
hereafter, and the knowledge that we all have that it is not only the 
interest but the duty of this Government to cherish its gold product, 
in view of the financial aspects of the future, it seems to me that Con- 
gress ought to take care of this little establishment at Charlotte, North 
Carolina. The property is increasing in value every day. I do not 
say too much when I say that the annual increase of that property to 
the Government each year since the war will more than make vp the 
appropriation which Congress has voted for it. 

I am sorry to have detained the Senate so long on this matter: but 
I trust I have said sufficient to show the importance of retaining this 
small appropriation. 

Mr. SARGENT. I suggest to the Senator from North Carolina 
that by a modification of the clause it might be allowed to stand. 
The committee have had some consultation with the Director of the 
Mint on this matter. Three times separately the Committee on Ap 
propriations of the House of Representatives moved to strike out such 
a clause and it was concurred in by the House, and then on appeal of 
the North Carolina members was put back. In lines 922 and 923 the 
item “clerk, $1,000,” is entirely unnecessary. The wages of workmen 
there are only $600, and then they have an assayer and melter. I 
think with that modification it will be the judgment of the commit- 
tee that the rest might stand. 

Mr. RANSOM. I will agree to that. 

Mr. SARGENT. I move, then, to amend the clause by striking out 
in line 922 and 923, the words “ clerk, $1,000,” and reducing the agygre- 
gate in line 925 from $6,400 to $5,400, 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question is on coneurring in 
the amendment made as in Committee of the Whole striking out the 
paragraph as amended. , 

Mr. SARGENT. I hope now the clause will be retained in the 
bill. 

Mr. RANSOM. The only effect of the amendment of the Senate 
is to reduce the amount $1,000, that being the appropriation for a 
clerk. 

The PRESIDENT pro tempore. Will the Senate coneur in the 
amendment striking out the clause as it is now amended ? 

The amendment was non-concurred in. 

Mr. MORRILL, of Maine. I ask unanimous consent—I know itis 
out of order now—to allow me to propose an amendment which es- 
caped me and to which my attention has been called by a communi- 
cation from the Surgeon-General. It is on page 46, line 1107, to strike 
out “ eight” and insert “ nine.” That will make nine clerks of class 
two instead of eight, in that office; and then supplementing that to 
strike out in line 1109 “ one librarian, at $1,600.” For the accommo- 
dation of the office they desire this change, and as it does not affect 
the Government, I see no objection to it. 

The PRESIDENT pro tempore. If no objection be made, the Chair 
will receive the amendment at this time. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The Secretary will report the next 
reserved amendment. 

The Curer CLERK. In section 5 the Senate, asin Committee of the 
Whole, struck out the following proviso: 

Provided, That this provision shall not apply to river and harbor appropriations, 
or light-house appropriations, or public buildings, the appropriations for which 
shall only lapse according to the provisions of existing laws. 

And inserted in lieu thereof these words : 

Provided, That the Secretary of the Treasury shall at the beginning of each ses 
sion report to Congress any balances of appropriations for specific objects affected 
by this section that may need to be reappropriated. 

Mr. MORRILL, of Vermont. I think the Senate ought not to agree 
tothat amendmentso far as public buildings and greands are concerned, 
Inallinstances that lam aware of where appropriations have been made 
for public buildings, the amount of the appropriation has been abso- 
lutely limited before the commencement of the building. It would 
become necessary if this amendment should be agreed to, in case of 
the non-completion of any of those buildings before the end of two 
years, that every little fragment appropriated for public buildings 
should be reappropriated; and that would be a matter of great incon- 
venience to the Treasury Department that has charge of these mat- 
ters. There is absolutely nothing to be gained by having these ap- 
propriations lapse and go into the Treasury and have again to be reap- 
propriated; for if they are not all consumed, as a matter of course 
they will lapse and go into the Treasury. 

Mr. SAULSBURY. I think the amendment of the committee ouglit 
not to be agreed to. The House bill provides that from and after 
the passage of the act, and on the Ist day of July in each year, the Secre 
tary of the Treasury should cause all the unexpended balances of 
appropriations to be covered into the Treasury, but excepted from 
them the appropriations for rivers and harbors and public buildings. 
The balances of the appropriation for public buildings situated in 
thirteen different States amount to only about a million and a quarter 
dollars. But especially should this rule not apply to appropriations for 
river and harbor improvements. Take for instance the breakwater at 
the mouth of the Delaware Bay. An appropriation has been made for 
some years for that work. The work can only be done in the summer 
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months. There are materials on hand at that breakwater now and 
the work is going on; but on the Ist day of July next the portions 
of the appropriations which have been running through years will be 
covered into the Treasury, because they are under the operation of 
the amendment, and consequently the work must stop until the Ist 
of December, when we come back here and can make a reappropria- 
tion of this very money that has been covered into the Treasury. 
The consequence will be in regard to that particular work that all 
operations must cease after the Ist of July if the amendment shall 
prevail; and that is true, | presume, of other works—of light-houses, 
and of river and harbor improvements. I think, therefore, that the 
House bill as it came to us is the better bill in this respect, and I hope 
the amendment of the committee will not prevail. 

Mr. ALCORN. In regard to the improvements upon rivers, I have 
a word to say. It has been the custom of the Government for a num- 
ber of years—in truth I do not know that another custom ever has 
prevailed—that the snags in the Mississippi River were being cleared 
out when the river was at flood-tide. In the winter time you gene- 
rally see snag-boats on the Mississippi River, and then is the time that 
the snag-boats are certain to find no snags atallin the river. They 
are all fifty or sixty or seventy feet beneath the surface of the flood, 
The time to remove the snags in the Mississippi River begins just 
about the time that under this provision the surplus remaining will 
be covered into the Treasury. The months of July, August, Septem- 
ber, and October are the times when the boats on the Mississippi 
River can work effectually and well in clearing out snags; and I trust 
the Senate will not withdraw the appropriation at the very period 
when that appropriation becomes most valuable to the country. 

Mr. WEST. If we were to be influenced by the remarks of 
the Senator who has just spoken and the Senator who preceded 
him, the Senate must conclude that the efticiency of this appro- 
priation is to be much impaired and the public works of the 
United States are to be much obstructed by confirming the action 
of the Committee on Appropriations. Now, sir, [do not think that 
that is the case, nor do I think that the Senators have properly pre- 
sented the situation to the Senate. Here is an appropriation made to- 
day, we will say, accepting the illustration made by the Senator who 
last spoke, for clearing out the snags in the Mississippi River. That 
appropriation commences on the Ist day of July next, and under the 
bill as it has been reported by the Committee on Appropriations that 
appropriation endures for two years. There is no stopping in the 
summer time; there is no interfering with that work; and proper 
vigilance on the part of the Representatives who have the care and 
custody of those particular interests in their charge would enable 
them to notify Congress and get the reappropriation that is asked 
for and required to be made through the statement of the Secretary 
of War. 

What we want is that every two years there shall be a balancing 
of accounts. Iam with the Senator and with every other Senator in 
the appropriation of public money for public improvements; but I 
want, and the Committee on Appropriations desire, that every two 
years we shall come up and settle; that we shall ask the question, 
*“ How much of the money of the United States have you spent in the 
last two years, and if you have not spent it all, we stand ready to 
give it to you?” There will be no interference, as I understand,with 
the work, because the appropriation stands for two years; and then, 
as [ remarked before, if the appropriation has lapsed, all you have to 
do is to stand here in your places or come before the committee or 
come before the Department and state that fact, and you can have 
the money reappropriated. Butif you make these illimitable appro- 
priations running on for years and years and years, you never can 
have a settlement of your books, you never can understand how 
much money you are spending. This has been the principle that has 
now been adopted for four years. It was done by the act of July 12, 
1870. It is found to work beneficially, and no detriment has ever 
been, as I understand, occasioned to any public work in consequence 
thereof. This is fair notice to all parties that the contracts shall 
continue two years; and at the end of that time you shall come in 
and ask for more if more is needed. We must have some determina- 
tion of a period as to the settlement of our accounts. This enables 
us-to do it every two years. Otherwise you make your appropri- 
ations broadcast ; you do not know whether fifteen years hence you 
are not spending money appropriated to-day. It is well to have a 
settlement of accounts; it is well to know how much money we are 
spending annually or biennially so that we can know what money 
we have in the Treasury available and otherwise. Now I ask Sen- 
ators to point out where the work will lapse. Certainly not when 
you give two years’ notice. We adopted this principle in 1870, and 
I think it is well to continue it. 

Mr. CHANDLER. [hope this amendment will not prevail. The 
Senator from Louisiana is mistaken in regard to the appropriations 
for rivers and harbors and light-houses being made for two years. 
They are annual appropriations which would lapse on the 30th day of 
June of the year following the year in which they aremade. Take the 
work on the Mississippi River or the work on the Sault Sainte Marie 
Canal. There no work can bedone except in the winter, after the close 
of navigation. Onthe Mississippi River no work can bedone until after 
the spring floods. Then,again, in regard to light-houses, frequently 
there is adetention in the building of alight-house. The proper title 
may not have been furnished by the State for the ground, and frequent 
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occurrences of that kindtake place. Irememberat the Saint Clair Flats 
Canal the appropriation once lapsed, and they were obliged for more 
than a year to go without sufficient light at that great national work, 
because the appropriation had lapsed into the Treasury. The engineer 
did not know that it was necessary to make a contract in advance, he 
did not know that the money was to lapse onthe 30thof June, and for 
a period of a whole year they used an insufficient light at that great 
work where the whole commerce of the lakes was passing. 

Mr. President, this should not apply to rivers and harbors, or to 
light-houses, or to public buildings and grounds, in my opinion, and 
I therefore hope that the amendment proposed by the Committee on 
Appropriations will be concurred in by the Senate. 

Mr. MORRILL, of Maine. Before the Senator takes his seat I 
should like to correct him. The Senator is under a misapprehension 
as to the effect of this amendment. I understand him to say that 
appropriations made for rivers and harbors lapse at the end of a year. 

Mr. CHANDLER. The appropriations made this year would lapse 
on the 30th of June next year. 

Mr. MORRILL, of Maine. No; they are made fora specific purpose, 
and they would last, except for the operation of the statute of 1870, 
until they were expended; but by the act of 1870 all appropriations 
not expended vor not drawn against for two years go to the surplus 
fund and thence into the Treasury. The Treasury Department con- 
strued that law to mean that as long as they drew against an appro- 
priation they kept it alive; that is to say, it did not lapse. This 
section is an amendment of that, and makes it lapse absolutely at the 
end of two years, so that an appropriation made for public buildings 
or anything else by operation of the first clause of this section would 
revert to the Treasury at the end of two years. To avoid the difti- 
culty which the Senator from Michigan supposes may be encountered 
let us see what is provided. We make an appropriation this year for 
rivers and harbors. Under the operation of this section it will run 
two full years from the Ist of July, 1874, within which that may be 
expended. Now, if it should turn out that any portion of the money 
so appropriated is in danger of lapsing, that it has not all been ex- 
pended, then it becomes the duty of the Secretary of the Treasury 
under the amendment made by the committee to notify Congress in 
December of such unexpended balances remaining in the Treasury 
that need to be reappropriated. 

Does the Senator think on that statement of facts that the public 
service would be likely to suffer, having had two years within which 
to expend an appropriation, with this precautionary measure also re- 
quiring the Secretary of the Treasury to report to Congress any bal- 
ances which might not have been expended? It seems to me that we 
are in no danger. It seems to me that that does cover the needs of 
the public service. 

Now, Mr. President, if there is one thing more important than another 
in regard to our appropriations, it is the principle in this section. 
Nothing has troubled us so much, and until we adopted the princi- 
ple of the act of 1870 requiring the Treasury Department to cover 
into the Treasury all unexpended balances we never could know what 
our expenses were. We found in a single Department $80,000,000 
of balances at the close of the war*hat might be expended in almost 
any direction. Those things led to the act of 1870, which requires the 
Treasury of the United States to make its balance-sheet to Congress 
once in two years, so that we may know precisely the whole items 
of expenditure, including balances and everything else. 

This provision which the Committee on Appropriations have re- 
ported here is intended to put within the information of Congress 
any balance unexpended in season to reappropriate it the next year. 
Isubmit therefore to my honorable friend whether it is worth while 
for us to jeopardize so important a principle upon the remote con- 
tingency of an inconvenience which would arise from the difliculty 
which he suggests. Undoubtedly, it would be so if, as the Senator 
supposes, these appropriations lapsed within one year, the year being 
the fiscal year, instead of the calendar year, and beginning on the Ist 
of July. I agree entirely that that would be inappropriate; that 
would be difficult; but he has two years from that time. 

Mr. CHANDLER. At what time is the two years’ settlement to be 
made ? 

Mr. MORRILL, of Maine. The Ist day of July. 

Mr. CHANDLER. Is every appropriation made to run two years, 
or is it at the end of a given two years? Are all appropriations to be 
covered into the Treasury on that given day? 

Mr. MORRILL, of Maine. Under the operation of this section, all 
unexpended balances of appropriations at the end of two years must 
go in the Treasury. 

Mr. CHANDLER. At the end of two years from the time the ap- 
propriation was made, unless recommended by the Secretary of the 
Treasury to be reappropriated ? 

Mr. MORRILL, of Maine. Yes; if there should be a balance unex- 
pended the Secretary of the Treasury is commanded by this section 
to report the fact to Congress in season to reappropriate it. 

Mr. CHANDLER. I was not aware of the two-years feature. That 
is a new feature to me. , 

Mr. BOREMAN. I think the theory of this section as it came from 
the House is much the most practicable and should be retained. 
That is, I understand, that the surplusof general appropriations for the 
running of the Departments here and matters of that sort shall be 
covered into the Treasury every two years; but where there are spe- 
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cific appropriations with reference to harbors, for light-houses, and 
for public buildings, for these are the three exceptions, these specific 
appropriations shall not be covered into the Treasury at the end of 
the two years herein mentioned. These appropriations to which I 
have alluded are for specific purposes; the estimates have been made; 
Congress has passed upon them. Take a custom-house, for instance, 
at any particular point. There the estimate is made, and the most 
of the bills for such buildings provide that the sum therein appropri- 
ated shall cover the construction of the building and that no more 
money shall be expended. I think that the provision adopted by the 
House in the proviso as the bill came to us is the correct one, that in 
these instances where specifie appropriations have been made they 
shall be allowed to remain unless they be covered into the Treasury 
as now provided by law. 

We are told by the chairman that under the law as it now exists, 
where the construction of a building or the other work on a river 
or harbor or a light-house has not been entered upon, then at the end 
of two years under the existing law the appropriation is covered into 
the Treasury. That may be well enough probably; because if it is not 
commenced within the two years it is to be presumed that the oflicers 
havingit in charge and those interested do not desire that the improve- 
ment shall go on; but where the work has been commenced, I cannot 
see the propriety at the end of two years, if the building should not 
happen to be completed or the other work to be finished, of cover- 
ing the residue of the appropriation, whatever it may be, into the 
Treasury. No harm, it seems to me, can result from allowing the law 
to remain as the officers of the Treasury have construed it; and that 
is, as I understand the chairman, that where the work has been com- 
menced the law does not apply to cover the residue of the appro- 
priation which is unexpended into the Treasury, but it may be drawn 
against until the whole amount is expended. That is the construc- 
tion as I understand, and I think it is a very proper construction. 

Mr. MORRILL, of Maine. That would be very nice if there were 
nothing but public buildings and grounds affected; but when you 
consider that we appropriate one hundred and fifty millions alto- 
gether, and that it covers a great variety of service, and that you will 
find balances under the operation of this very act in the Treasury of 
millions upon millions which are drawn against for just a trifle to 
keep the appropriations aiive and make them perpetual, you begin 
to see the importance of a proposition which shall be absolute and 
require unless in two years all these sums to go into the Treasury 
and to come out again under the administration of Congress. Other- 
wise it is impossible for you to tell what the expenditures of the Govy- 
ernment are. 

Mr. BOREMAN. I think that the proviso as sent to us from the 
House of Representatives is such a one as we should adhere to, and 
that we should not adopt the amendment proposed by our commit- 
tee. I think none of the results that have been affirmed in regard 
to it will follow. I trust that those who are interested in this mat- 
ter, and we all are throughout the country either in one form or 
another, for rivers and harbors, or for light-houses, or for public build- 
ings, will vote against the amendment reported by the committee. 

Mr. SARGENT. The proviso as it comes from the House is not 
broad enough to cover the cases mentioned by the gentleman. It will 
have to be amended to carry out that which they propose. For 
instance, fortifications are not mentioned, and they are just as im- 
portant. I should like to call attention, however, to the fact that it 
is not particularly with public buildings that this difficulty arises. 
It arises in nearly every Bureau of the Government. Take the In- 
ternal Revenue for instance. There are accounts with collectors who 
went out of office two or three years ago. There are appropriations 
on the books of the Treasury sufficient to pay any balances that may 
be due to them or to adjust their accounts. In some cases there are 
suits pending which are not under the control of those parties to close 
them up. As these accounts come in, the department draws against 
these appropriations, and they are paid, and the parties go on their 
way. 

Mr. BOREMAN. 
excepted. 

Mr. SARGENT. I knowit; but I want to show that there is some 
necessity for it. Take the navy: A vessel goes off on a cruise for two, 
three, or four years. The sailors on board the vessel and the officers 
are paid so much a month, not the full amount of their salary; some 
portion of it is paid to their families at home on their order while 
they are gone. When they come back at the end of say four years, 
there is an account made out showing how much they have received, 
how much is their due, and the balance to which they are entitled. 
That balance meanwhile, two years before, has been covered into the 
Treasury. There is another difficulty. It is so with the Marine Corps, 
who go out with the Navy, and for the same reason; and so I might 
instance nearly every Department of the Government. 


As I understand this proviso those cases are not 
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it would have two advantages. In the first place, there is an opper- 
tunity to settle up a great many of these things so that they will 
never plague us or plague the Bureaus afterward; and another ad- 
vantage is, that it would give time for the operation of the last clause 
inserted by the Committee of the Whole on the recommendation of 
the Committee on Appropriations, for a report to Congress next Di 
cember of the amounts that need*to be reappropriated, As it stands 
now, there is an interregnum of six months and such further time as 
may be necessary to enable Congress to act on such recommendation, 
when all these works must stop, when the work on the breakwater 
of my friend from Delaware will have to stop, because the appro- 
priation necessarily under this section, having been appropriated 
heretofore, ceases on the 30th day of June, 1874, about a month from 
now ; and so in reference to the river and harbor improvements. But 
put off the time when this severe and stringent law will take eflect 
until June 30, 1875, and then the Secretary of the Navy can come in 
and show you how much he needs to be reappropriated of old appro- 
priations to square the balances with his jack tars when they come 
home, and so of the men and oflicers of the Marine Corps, If the 
work on the breakwater is not completed then, there is an opportu 
nity for us to reappropriate the balance, and so as to any unexpended 
balance for river and harbor improvements or any specitic object for 
which money may be needed. In other words, we do not strike: but 
we get a report from the different Bureaus and different Departments 
of what they need to be reappropriated of the amounts that are 
going into the Treasury in time to act and prevent their going in; 
and therefore I propose to amend the amendment as reported from 
the Committee of the Whole by striking out in line 2 the word “four” 
and inserting “five.” . 

Mr. ALCORN. The purpose I had was to avoid a lapse at what | 
conceive to be an important period of the year, and I did not see the 
force of the remarks of the Senator from Louisiana even admitting 
that the premises which he assumed were true, in which it appears 
he was broadly mistaken. 

As to this covering back into the Treasury, the point is made that 
it is absolutely necessary, to understand the affairs of this nation, that 
each and every Department of the Government shall on the Ist of 
July cover all the money that has been appropriated into the Treas 
ury, and unless covered in that there is no possible means of ascer 
taining the condition of the affairs of the Government. It does occur 
to me that it would require no very large amount of book-keeping 
skill for the different Departments of the Government to make their 
balances and present those balances to Congress, without having 
those balances covered into the Treasury, and that it would require 
no very large amount of sagacity or investigation upon the part of 
the different committees to learn from those reports and those returns 
and those balances struck the amount that lay to the credit of any 
particular enterprise in the hands of the Government. But suppose 
that the Congress of the United States should not adjourn on the Ist 
of July and the appropriation bills of the Government should then 
be pending and not passed. The time has been, and I apprehend it 
will come again, when Congress has continued its session until Octo- 
ber; and it is known to every one that the appropriation bills are 
among the last bills that are passed, asa general rule. Then it might 
be that here while we were engaged in the business of legislating on 
the Ist of July, an important period of the year, when it was neces- 
sary for the snag-boats of the Mississippi River to be at work, when 
it was necessary that all the different Departments of the Govern 
ment should be kept alive and sustained by the appropriations of 
Congress, we should be called to halt for the reason that all the 
money appropriated had been covered into the Treasury. T cannot 
see the practical value of this covering into the Treasury. I cannot 
see but that a balance struck and made known to our committees 
would answer ail the purposes of covering into the Treasury; and 
any balance is always at the will of Congress, subject to the dires 
tion of Congress, to be reappropriated or to be by special enactment 
covered in at any time that Congress may see proper to contract any 
appropriation that may have been made. I therefore stand, for the 
reasons I first mentioned, opposed to the amendment. 

Mr. RAMSEY. I should like to inquire of the chairman of the 
committee whether he proposes to sit the bill ou* to-night ? 

Mr. MORRILL, of Maine. Yes. This is all the question there is left 
on the bill. 

Mr. RAMSEY. Are we likely to get a vote soon? 

Mr. MORRILL, of Maine. I hope so. [hope weshall have a vote 
at once. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
question is on the amendment of the Senator from California to the 
amendment proposed by the Committee of the Whole, to strike out 
“4” and insert “5,” so as to read “ 1875.” 

The amendment to the amendment was agreed to. 

Mr. MORRILL, of Maine. That onght to obviate any possible 
objection to the section. 

The PRESIDING OFFICER. The question recurs upon agreeing 
to the amendment reported from the Committee of the Whole as 
amended. 

The amendment, as amended, was concurred in. 

Mr. CONOVER. I move the following amendment: On page 4, 
line 84, strike out the words “ $2.50” and insert “83.” 

Mr. MORRILL, of Maine. What does that relate to ? 
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The PRESIDING OFFICER. The amendment will be reported. 

The Corer Cierk. The bill now reads: 

For fourteen pages for the Senate chamber, two riding pages, one page for the 
Vice-President’s room, and one page for the office of the Secretary of the Senate, 
making eighteen pages in all, at the rate of $2.50 per day while actually employed. 

It is proposed to strike oat “ $2.50" and insert “33.” 

Mr. MORRILL, of Maine. I raisé the point of order on that. 

The PRESIDING OFFICER. The Senator from Maine will state 
his point of order. 

Mr. MORRILL, of Maine. I understand the Senator proposes to 
withdraw the amendment. 

Mr. CONOVER. I will let it be referred to the Committee on Ap- 
propriations. 

Mr. MORRILL, of Maine. That is a good place for it. 

Mr. BOREMAN. Iam told that the vote was taken on concurring 
in the amendment to the fifth section. I was not aware of the fact. 
My attention was attracted elaewhere by an interrogatory of a gen- 
tleman. Is it the fact that the vote was taken? 

The PRESIDING OFFICER. Upon agreeing to the amendment 
reported by the Committee of the Whole as amended. 

Mr. BOREMAN. I wanted to have the yeas and nays upon the 
amendment. [‘ Too late !’] 

The PRESIDING OFFICER. The Chair understands it is now too 
late, the vote having been announced, 

Mr. BOREMAN. I was laboring under a misapprehension. 

The PRESIDING OFFICER. The Chair regrets that very much. 

Mr. BOREMAN. I did not suppose there would be objection to 
having the vote taken over again. Iwas here ready, but some gentle- 
man made a remark to me whieh attracted my attention. I wished 
to call for the yeas and nays. 

The PRESIDING OFFICER. The matter has been passed over. 
Does the Senator make any motion ? 

Mr. BOREMAN. I move to reconsider. 

The PRESIDING OFFICER. The Senator from West Virginia 
moves to reconsider the vote by which the Senate concurred in the 
amendment to section 5 as reported from the Committee of the Whole 
as amended. 

The question being put, there were on a division—ayes 11, noes 24; 
no quorum voting. 

Mr. MORRILL, of Maine. There is a quorum present. I ask to 
have the Senate divide again. 

The PRESIDING OFFICER. The Chair will again put the ques- 
tion on the motion to reconsider. 

Mr. BOREMAN. In order to test the question, I will call for the 
yeas and nays on this motion. 

' The yeas and nays were ordered; and being taken, resulted—yeas 
17, nays 25; as follows: 

YEAS—Messrs. Alcorn, Bogy, Boreman, Clayton, Cooper, Davis, Dennis, Flana- 
gan, Hitchcock, Johnston, Kelly, Lewis, McCreery, Ransom, Saulsbury, Stockton, 
and Thurman—17. 

NAYS—Messrs. Allison, Buckingham, Carpenter, Chandler, Conover, Ferry of 
Michigan, Frelinghuysen, Gilbert, Hager, Harvey, Ingalls, Logan, Morrill of Maine, 
Morrill of Vermont, Oglesby, Pease, Pratt, Ramsey, Robertson, Sargent, Wadleigh, 
Washburn, West, Windom, and Wright—25. 

ABSENT—Messrs. Anthony, Bayard, Boutwell, Brownlow, Cameron, Conkling, 
Cragin, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Goldthwaite, Gordon, 
Hamilton of Maryland, Hamilton of Texas, Hamlin, Howe, Jones, Merrimon, 
Mitchell, Morton, Norwood, Patterson, Schurz, Scott, Sherman, Spencer, Sprague, 
Stevenson, Stewart, and Tipton—31. 

So the motion to reconsider was not agreed to. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

Mr. CONOVER. I wanted to offer an amendment to be referred 
to the Committee on Appropriations. , 

Mr. MORRILL, of Maine. That does not interfere with the bill. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Florida will be referred to the Committee on Appropriations, 

Mr. FRELINGHUYSEN. I wish to say that I had contemplated 
renewing the motion in reference to the occupation of the agricul- 
tural building; but since the third section has been amended, I do 
not think that is necessary. I say this in consequence of an opinion 
I expressed before it was amended. 

The bill was read the third time, and passed. 

PRESIDIO RESERVATION. 

Mr. FRELINGHUYSEN. I ask eonsent to present a resolution 
which the Senator from Vermont, [Mr. EDMUNDs,] who was called 
away, asked me to present for him: 

Resolved, That the Secretary of War be, and he hereby is, directed to report to 
the Senate as soon as may be all facts in his possession in regard to the Presidio 
reservation, at San Francisco, California, giving its original size and boundaries; 
how much of it has already been taken or encroached upon; how much, if any of 
it, can be properly disposed of by the United States, and how much and what part 
of it is needed for fortifications and other military structures. 

The resolution was considered by unanimous consent, and agreed to, 

REPORTS OF COMMITTEES, 

Mr. SARGENT, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 3030) making appropriations to supply 
deficiencies in the appropriations for the service of the Government 
for the fiseal years ending June 30, 1873 and 1874, and for other pur- 
poses, reported it with amendments. 

Mr. BUCKINGHAM. The Committee on Indian Affairs, to whom 
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was referred the bill (H.R. No.2999) for the relief of Henry A. Webster, 
V. B. MeCollum, and A. Colby, of Washington Territory, pre-emptors 
on the Makah Indian reservation, have directed me to report it back 
without amendment. I wish this bill to take the place on the Calen- 
dar of Senate bill No. 742, of the same title, which i reported yes- 
terday. 

HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred to the Committee on the 
District of Columbia: 

A bill (H. R. No. 2738) for the relief of the Foundry Methodist 
Episcopal church of Washington City ; 

A bill (H. R. No. 3154) amendatory of the act to incorporate the 
Columbia Railway Company of the District of Columbia, approved 
May 24, 1871; 

A bill CH. R. No. 3411) to amend an act entitled “ An act to incorpo- 
rate the trustees of the Female Orphan Asylum in Georgetown, and 
the Washington City Orphan Asylum in the District of Columbia,” 
approved May 24, 1828; and 

A bill (CH. R. No. 3412) in relation to the bridge across the Potomac 
River used by the Baltimore and Potomac Railroad Company. 

The following bills were severally read twice by their titles and 
referred to the Committee on the Judiciary : 

A bill (H. R. No. 3415) to provide for the care and custody of per- 
sons convicted in the courts of the United States who have or may 
become insane while imprisoned ; and 

A bill (H. R. No. 3408) to remove the disabilities of L. L. Lomax, of 
Virginia. 

A bill (H. R. No. 3406) to relieve Joseph Wheeler, of Lawrence 
County, in the State of Alabama, from all legal and political disabil- 
ities imposed by the fourteeenth amendment to the Constitution. 

The following bills and joint resolutions were severally read twice 
by their titles, and referred as indicated below: 

The bill (H. R. No. 3407) to change the name of the schooner Jacob 
Faithful to Eyvor—to the Committee on Commerce. 

The bill (H. R. No. 3413) to provide for the stamping of unstamped 
instruments, documents, or papers—to the Committee on Finance. 

The joint resolution (H. R. No. 103) authorizing the President to 
issue Army rations and clothing to the destitute people on the Tom- 
bigbee, Warrior, and Alabama Rivers—to the Committee on Military 
Affairs. 

RIVER AND HARBOR BILL. 

Mr. RANSOM submitted an amendment intended to be proposed 
to the bill (H. R. No. 3168) making appropriations for the repair, 
preservation, and completion of certain public works for rivers and 
harbors, and for other purposes; which was referred to the Commit- 
tee on Commerce and ordered to be printed. 


CIVIL RIGHTS. 


Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of Senate bill No. 1, being the civil-rights bill. 

Mr. DAVIS. I move that the Senate adjourn. 

Mr. FRELINGHUYSEN. I ask for the yeas and nays on that 
motion. 

The yeas and nays were ordered; and being taken, resulted—yeas 
11, nays 22; as follows: 

YEAS—Messrs. Bogy, Cooper, Davis, Dennis, Hager, Johnston, Kelly, Lewis, 
McCreery, Saulsbury, and Thurman—11. 

NAYS—Messrs. Allison, Boreman, Buckingham, Carpenter, Chandler, Clayton, 
Conover, Ferry of Michigan, Flanagan, Frelinghuysen, Hitchcock, Ingalls, Logan 
Morrill of Maine, Oglesby, Pratt, Ramsey, Robertson, Sargent, West, Windom, and 
Wright—22. 

ABSENT—Messrs. Alcorn, Anthony, Bayard, Boutwell, Brownlow, Cameron, 


Conkling, Cragin, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Gilbert, Gold- 


thwaite, Gordon, Hamilton of ne. Hamilton of Texas, Hamlin, Harvey, Howe, 
Jones, Merrimon, Mitchell, Morrill of Vermont, Morton, Norwood, Patterson, Pease, 
Ransom, Schurz, Scott, Sherman, Spencer, Sprague, Stevenson, Stewart, Stockton- 
Tipton, Wadleigh, and Washburn—40. 

The PRESIDENT pro tempore. The Senate refuses to adjourn; but 
there is not a quorum voting. 

Mr. DAVIS. Is it in order to adjourn now? I believe it is. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves that the Senate do now adjourn. 

Mr. DAVIS. Yes, sir. 

The motion was agreed to; and (at five o’clock and thirty-four 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 19, 1874. 
The House met at eleven o’clock a. m. Prayer by the Chaplain, 
Rev. J. G. BUTLER, D. D. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed with amendments, 
in which the concurrence of the House was requested, a bill of the 
following title: 





A bill (H. R. No. 3073) to amend section 19 of an act approved 
August 18, 1256, entitled “An act to regulate the diplomatic and con- 
sular systems of the United States.” 

The message also announced that the Senate had passed, and re- 
quested the concurrence of the House in, a bill of the following title: 

A bill (S. No. 675) to relieve ships and vessels from compulsery 
pilot fees in certain cases. 


NAVAL APPROPRIATION BILL. 


Mr. HALE, of Maine. I ask consent to report back from the Com- 
mittee on Appropriations the amendments of the Senate to the bill 
of the House No, 1013, making appropriations for the naval service 
for the year ending June 30, 1875, and for other purposes. The com- 
mittee recommend concurrence in some and non-concurrence in others. 
I ask that the recommendations of the committee be agreed to, in 
order that the bill may go to a committee of conference. 

Mr. HOLMAN. What isthe action of the committee in regard to 
the amendments of the Senate? 

Mr. HALE, of Maine. The committee disagree with all the amend- 
ments of the Senate increasing appropriations except in one case, 

Mr.HOLMAN. As tothose amendments increasing appropriations, 
of course there is no objection to a committee of conference. But 
where there are reductions of appropriations I think they should be 
agreed to. 

Mr. HALE, of Maine. _ Those are agreed to. 

Mr. HOLMAN. I ask that the amendments may be read. 

The amendments of the Senate were read, and the recommendations 
of the Committee on Appropriations agreed to without division, ex- 
cept in the following cases: 

The amendment of the Senate to increase the assistant observers 
in the Naval Observatory from two to three was read. 

Mr. HALE, of Maine. The Committee on Appropriations recom- 
mend concurrence in that amendment. On investigation, after the 
bill had passed the House, I became satistied that the same force 
should be continued in the observatory that we now have, and there- 
tore requested the committee of the Senate to make this increase. 

Mr. HOLMAN. I hope the House will not concur in that amend- 
ment. It seems that we never can succeed in reducing an office or an 
appropriation or decreasing a salary, without its ultimately getting 
back into the bill by the action of the other House. It is useless to 
talk about the House being economical, when we invariably increase 
the appropriation afterward upon the action of the Senxte. 

The question was taken, and the amendment of the Senate was con- 
eurred in, 

Mr. HALE, of Maine, moved to reconsider the vote by which the 
amendment was concurred in; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

An amendment of the Senate was read to strike out the following: 


For contingent expenses of the ordnance service of the Navy, #1,000. 


The Committee on Appropriations recommended non-concurrence, 

Mr. HOLMAN. I hope that amendment will be concurred in. 

Mr. HALE, of Maine. It is a very small sum. 

Mr. HOLMAN. I know it is a very small sum, but the Senate so 
very seldom acts in the interest of economy that I think we shouk 
concur with them when they do so. fi 

Mr. HALE, of Maine. We can concur with them in matters of 
importance. 

Mr. HOLMAN. [hope the House will concur in this amendment, 
unless there is some reason why this appropriation should be con- 
tinued. 

Mr. HALE, of Maine. It is a very small sum, smaller than is pro- 
vided for the same purpose in any other Bureau. 

The question was taken, and the amendment was not conéurred in. 

The amendment of the Senate was read to insert “expenses of 
recruiting” in the following paragraph: 

For contingent expenses of the Bureau of Equipment and Recruiting, namely, for 
freight and transportation of supplies, &c. 


The Committee on Appropriations recommended non-concurrence. 

Mr. HOLMAN. What is the objection to putting those words in 
there? 

Mr. HALE, of Maine. It is not a matter of any importance, but 
the committee thought it was not essential to put those words in 
there. It does not matter whether the amendment is concurred in 
or not. 

Mr.GARFIELD. It makes the language more definite, and I think 
the amendment should be conevrred in. 

Mr. HOLMAN. I hope the House will concur in that amendment. 

Mr. HALE, of Maine. J have no objection. 

The amendment was agreed to. 

An amendment of the Senate was read, to insert after line 22 the 
following : 

Provided, That the office of commandant of the Marine Corps having the rank of 
a brigadier-general of the Army shall continue until a vacancy shall occur in the 
same and no longer; and when such vacancy shall occur in said office, immediately 
thereupon all laws and parts of laws creating said office shall become inoperative, 
and shall by virtue of this act from thenceforth be repealed: And provided fur- 
ther, That thereafter the commandant of the Marine Corps shall have the rank and 


pay of a colonel, and shall be appdinted by selection by the President from the 
otticers of said corps. 
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The Committee on Appropriations recommended non-coneurrence. 
Mr. HOLMAN. If I understand the effect of that amendment, it 
would seem that it should be coneurred in. Perhaps the gentleman 
will explain the difference between the expenses of the present 


| arrangement and that proposed by (his amendment. 


Mr. HALE, of Maine. The amendment raises the question as to 
how the head of the Marine Corps shall be appointed. It was 
thought better, as there was a disagreement between the two Houses 
as to the manner of appointing the commandant, that the whole sub 
ject should go to a committee of conference, which committee enuld 
summon before them the head of the Bureau and officers of the 
department, in order that they might settle the controversy on this 


subject. 

Mr. HOLMAN. Will the gentleman inform the House what is the 
difference between the salary of the commandant as now provided 
and the pay and emoluments of a colonel as provided by the amend 
ment of the Senate? 

Mr. HALE, of Maine. 
dier-general. 

Mr. HOLMAN. [I trust there will not be a moment’s hesitation in 
concurring in this amendment. I trust this unnecessary corps in our 
service will not be made the occasion of continuing such an unseemly 
and unnecessary expenditure as a brigadier-generalship at the head 
of the corps. The House will pereeive that in the amendment the 
Senate contemplates the appointment of a colonel only at the head of 
this corps instead of a brigadier-general, and his promotion from the 
lower grades in conformity to the idea of the civil-service reform. 
This proposition is the more appropriate from the fact that this branch 
of the service approaches more nearly to the civil service than to our 
military organization. I trust, therefore, there will be no hesitation 
on the part of the House in concurring in thisamendment. Thesub 
ject is one upon which every gentleman in the House has general in 
formation, and with which certainly the Finance Committee of the 
Senate and the Committee on Appropriations of the House must be 
very familiar. I do not see any necessity that the question should 
be left open. I trust that this measure of reform, small as it is, will 
meet the approval of the House. 

Mr. HALE, of Maine. I agree with the gentleman from Indiana 
[Mr. HOLMAN] that the head of this corps ought to be nothing 
more than a colonel; and if that wereall that the question involved, 
[ would assent to the amendment. But it raises another question. 
There are, it is said, old officers of the corps of great merit who when 
avacaney happens, asit soon must, would claim the right to succeed 
by rank. This question of promotionis one upon which these officers 
are tender; and therefore the committee recommended that this 
amendment be non-concurred in, so that the committee of conference 
might consider all branches of the subject. The gentleman 
Massachusetts | Mr. Goocit] wishes to say a word. I yield to him. 

Mr. GOOCH. I think this amendment raises the question whether 
or not the head of the Marine Corps should hold that position by 
selection or by promotion according to rank. It seems to me tliat 
the head of every corps should obtain his position by selection rather 
than by promotion. It often happens that a man whe can discharge 
well enough his particular duties in a subordinate capacity, with some 
one above him to direct him, is not fit to be at the head of acorps 

This corps is composed of from two to three thousand men; and it 
is proper that the head of this corps, in order to be in keeping in 
respect to rank with other officers of the Army having similar 
responsibilities, should be a brigadier-general. And I must confess 
that I see no very great saving in the other proposition. You do 
not save the expense of a brigadier-general. The question is whether 
you shall have two colonels—one colone] commandant and another 
colonel of the Marine Corps, or one brigadier-general who will be the 
commandant of the corps, and one colonel, 

Mr. HOLMAN. Certainly not. The amendment abolishes one 
‘brigadier-generalship and substitutes one of the colonels already in 
the service. The measure is a wise one. The idea that there is any 
necessity for a brigadier-general in this service is simply absurd. 

Mr. GOOCH. Ido not agree with the gentleman in his construc- 
tion of the amendment. If it be concurred in, we shall then have 
one colonel commandant and another colonel of the Marine Corps; 
and the only difference is that the amendment changes the rank of 
the highest officer of the corps from brigadier-general to colonel. 

The other question is, whether the head of this corps—the man 
responsible for everything pertaining to it—shall take that position 
merely by promotion, depriving the President of the power to select 
an ofiicer for this purpose, and giving the place to a man merely 
because he has advanced along to that grade, or whether the Presi- 
deut shall have the power of selection. It seems to me the President 
should have the right to choose the head of every corps. We know 
very well that in the Army promotions are made by rank up to and 
including the grade of colonel, but above that they are made by selec- 
tion in order that the men who are at the head of any important mili- 
tary organization may be selected by the President, and not receive 
their places merely by promotion according to rank. 

Mr. COBURN. Right here let me say, as a pertinent illustration 
connected with this subject, that the Paymaster-General is a colonel 
by selection. The law specially provides that the Paymaster-Gen- 
eral shall obtain the position by seleetion, with the rank of colonel; 
and the present incumbent was selected, though inferior in rank to 


The present commandant ranks as a briga 


from 





maps 


pis 


5 Se ere eee 


vase 


> 


2 ec aD Se ee le 


i 
) 








i 
Z 


A026 CONGRESSIONAL RECORD. 


certain other officers of the Pay Department. This is what the Sen- 
ate has provided with respect to the Marine Corps. 

Mr. HALE, of Maine. Iam anxious that this bill shall be out of 
the way of the Committee on Ways and Means; and hence I do not 
push this matter of non-coneurrence if the House think it best to 
concur. I find that many gentlemen who are intelligent on this sub- 
ject have that view; and I do not make objection to concurrence. 

The amendment was concurred in. 

Mr. HALE, of Maine. There is one amendment in relation to the 
Naval Academy at Annapolis which should have been concurred in. 
It isin relation to the contingent fund of the academy. The com- 
mittee, after investigating the matter and hearing the superintendent 
of the school, are satistied that the sum fixed by the Senate, which is 
not the amount that was asked for, but a medium sum, is fair and 
just. 

The Clerk read as follows: 

Strike out 30,000” and insert “46,600 ;" so that it will read: “For contingent 
expenses, $46,600. 

Mr. HALE, of Maine. That shonld be concurred in. The commit- 
tee were unanimous in recommending concurrence. 

The amendment was concurred in. 

Mr. HALE, of Maine, moved to reconsider the vote just taken ; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HALE, of Maine. I move that a conference be asked on the 
disagreeing votes between the two Houses. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the House, 
Mr. Hae, of Maine, Mr. SCOFIELD, and Mr. MARSHALL. 

Mr. WILLARD, of Vermont. It seems that House bills, especially 
appropriation bills, which come back from the Senate with amend- 
ments ought to be printed with the Senate amendments at once. This 
bill should be printed so the report of the committee of conference 
when it comes in may come in printed. 

Mr. HALE, of Maine. If the member will send to the document- 
room he will find all these amendments have been printed by the Sen- 
ate and numbered. 

Mr. WILLARD, of Vermont. I do not understand the Senate or- 
dered the bill to be printed as it is now. 

Mr. HALE, of Maine. Certainly. 

Mr. WILLARD, of Vermont. I desire when the committee of con- 
ference makes its report it shall come here in print. 


JACOB DICE. 


Mr. CASON, by unanimous consent, introduced a bill (H. R. No. 
3416) for the relief of Jacob Dice, of Fountain County, Indiana; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


THOMAS CLAIBORNE. 


Mr. WHITTHORNE, by unanimous consent, introduced a bill (H. 
R. No. 3417) to relieve Thomas Claiborne, of Tennessee, of political 
disabilities imposed upon him by the fourteenth amendment to the 
Constitution of the United States; which was. read a first and sec- 
ond time. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and (two- 
thirds voting in favor thereof) passed. 


COURT AT JACKSON, TENNESSEE. 


Mr. WHITTHORNE. I have been requested by my colleague, 
[Mr. ATKINS,] who is absent on important committee business, to 
move that the Committee on the Judiciary be discharged m the 
further consideration of the bill (H. R. No. 1995) to amend the act 
approved June 18, 183s, entitled “ An act to require the judge of the 
district courts of East and West Tennessee to hold a court at Jack- 
son, insaid State,” and that the same be put on its passage at this 
time. It is recommended by the Judiciary Committee. 

The bill, which was read, provides in the first section that so much 
of section 1 of the act entitled “An act to require the judge of the 
district courts of East and West Tennessee to hold a court at Jackson, 
in said State,” approved June 18, 1838, be so amended as to detach 
the county of Perry, as at present bounded, in the State of Tennessee, 
from the district of West Tennessee, and the same be attached to the 
middle district of Tennessee; and that all cases arising in said 
county of Perry which are now returnable to the United States dis- 
trict court at Memphis shall hereafter be returnable to the United 
States district court at Nashville, in said State of Tennessee. 

The second section provides that all cases from said county of Perry 
now pending may, with the consent of parties, by order of the United 
States district court for said State, be transferred from Memphis to 
Nashville. 

The motion was agreed to. 

The bill was then ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


May 19, 


ORDER OF BUSINESS. 

Mr. DAWES. I call for the regular order of business. 

The SPEAKER. The regular order of business is the consideration 
of the moiety bill from the Committee on Ways and Means. The 
gentleman from Indiana, [Mr. TYNER,] who has charge of the post- 
office appropriation bill, suggests that at three o’clock, if the regular 
order be not disposed of before that time, the remaining portion of 
the day be given in Committee of the Whole on the state of the 
Union to the post-office appropriation bill, which he thinks can be 
finished in a few hours. 

Mr. ELLIS H. ROBERTS. I trust we may be able to get through 
with the moiety bill to-day, and I think we will if we shall have the 
whole day given to it. I hope, therefore, the gentleman will withhold 
his motion until we can see how the debate runs. 

The SPEAKER. If the moiety bill be not disposed of at three 
o'clock it would be a judicious distribution of business to allow it to 
go over until the moruing in order to proceed with the consideration 
of the post-office appropriation bill this afternoon. 

Mr. ELLIS H. ROBERTS. If it shall appear that two days are 
requisite for the consideration of the regular order I will not offer 
any objection to the gentleman’s motion, but I do trust no such under- 
standing will be entered into now. 

Mr. TYNER. I propose at three o’clock, if the moiety bill is not 
then disposed of, to move to go in committee on the post-office appro- 
priation bill. 

Mr. DAWES. ‘After holding the Committee on Ways and Means 
upon this important measure until this time over last week, I hope the 
Committee on Appropriations will not insist upon pressing their mo- 
tion as suggested. 

Mr. ELLIS H. ROBERTS. The chairman of the Committee on Ap- 
propriations on Saturday gave notice they would not upon this day 
antagonize the Ways and Means Committee upon this bill. 

Mr. TYNER. If the chairman of the Committee on Appropriations 
made that statement I, as a member of the committee, am willing to 
stand by it. 

Mr. GARFIELD. I made the statement, but at the same time I 
suggested that if found to be convenient a part of the day might be 
given to the Committee on Appropriations. 


MOIETIES, 


Mr. ELLIS H. ROBERTS, from the Committee on Ways and Means, 
reported the bill (H. R. No. 3171) toamend the customs-revenue laws, 
and to repeal moieties, with amendments. 

The bill in its first section repeals section 7 of the act entitled 
“An act to punish frauds upon the revenue, to provide for the more 
certain and speedy collection of claims in favor of the United States, 
and for other purposes,” approved March 3, 1863; the thirty-ninth 
section of the act entitled “An act further to prevent smuggling, and 
for other purposes, approved July 18, 1866; and the second section of 
the act entitled “An act to regulate the disposition of the proceeds of 
fines, penalties, and forfeitures incurred under the laws relating to 
the customs, and for other purposes,” approved March 2, 1867. 

Section 2 repeals all provisions of law under which moieties of any 
fines, penalties, or forfeitures, or any share therein or commission 
thereon, are paid to informers or officers of customs, or other oflicers 
of the United States; and provides that from and after the date of 
the passage of the act the proceeds of all fines, penalties, and forfeit- 
ures shall be paid into the Treasury of the United States. 

Section 3 provides that in all suits and proceedings other than 
criminal, arising under any of the revenue laws of the United States, 
the attorney representing the Government, whenever, in his belief, 
any business-book, invoice, or paper, belonging to or under the con- 
trol of the defendant or claimant, will tend to prove any allegation 
made by the United States, may make a written motion, particularly 
describing such book, invoice, or paper, and setting forth the allega- 
tion which he expects to prove; and thereupon the court in which 
suit or proceeding is pending shall issue a notice to the defendant or 
claimant to produce such book, invoice, or paper in court, at a day 
and hour to be specified in said notice, which, together with a copy 
of said motion, shall be served formally on the defendant or claimant 
by the United States marshal, by delivering to him a certitied copy 
thereof or otherwise serving the same as original notices of subpena 
in the same court are served; and if the defendant or claimant shall 
fail to produce such book, invoice, or paper in obedience to such notice, 
the allegations stated in the said motion shall be taken as confessed, 
unless his failure to produce the same shall be explained to the satis- 
faction of the court. And the said attorney shall be permitted to 
make examination of said book, invoice, or paper, if produced, and 
may offer the same in evidence on behalf of the United States. But 
the owner of said books and papers, his agent or attorney, shall have 
free access to them at all reasonable times pending their custody by 
the court. 

Section 4 provides that it shall hereafter be the duty of the Secre- 
tary of the Treasury, out of any money specifically appropriated by 
Congress, to make suitable compensation in certain cases under the 
customs-revenue laws, as hereinafter provided and not otherwise ; 
and he shall annually report to Congress, in detail, all payments by 


him for such purpose. Whenever any officer of the customs or other 


person shail detect and seize goods, wares, or merchandise in the act 
of being smuggled or which have been smuggled, he shall be entitled 
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to such compensation therefor as the Secretary of the Treasury shall 
award, not exceeding in amount one-half of the net proceeds, if any, 
resulting from such seizure, after deducting all costs and charges 





= connected therewith; provided that for the purposes of this act | 
“a smuggling shall be construed to mean the act, with intent to defraud, | 


of bringing into the United States or, with like intent, attempting 


the same, or the package containing the same, through the custom- 
house or submitting them to the officers of the revenue for examina- 
tion. And whenever any person not an oflicer of the United States 
shall furnish to a district-attorney or to any chief officer of the cus- 
toms original information concerning any fraud upon the customs 
revenue, perpetrated or contemplated, which shall lead to the recovery 
of any duties withheld or of any fine, penalty, or forfeiture incurred, 
whether by importers or their agents or by any officer or person eim- 
ployed in the customs service, such compensation may, on such re- 
covery, be paid to such person so furnishing information as shall be 
just and reasonable, not exceeding in any case the sum of $5,000; 
which compensation shall be paid, under the direction of the Secre- 
tary of the Treasury, out of any money appropriated for that pur- 
pose. 

Section 5 provides that no payment shall be made to any person 
furnishing information in any case wherein judicial proceedings shall 
have been instituted, unless his claim to compensation shall have 
been established to the satisfaction of the court or judge having cog- 
nizance of such proceedings, and the value of his services duly cer- 
tified by said court or judge for the information of the Secretary of 
the Treasury ; but no certificate of the value of such services shall 
be conclusive of the amount thereof. And when any fine, penalty, 
or forfeiture shall be collected without judicial proceedings, the Sec- 
retary of the Treasury shall, before directing payment to any person 
claiming such compensation, require satisfactory proof that such per- 
son is justly entitled thereto. 

Section 6 provides that, except in cases of smuggling as aforesaid, 
it shall not be lawful for any officer of the United States, under any 
pretense whatever, directly or indirectly, to receive, accept, or con- 
tract for any portion of the money which may, under any of the pro- 
visions of this act, accrue to any such person furnishing information ; 
and any such officer who shall so receive, accept, or contract for any 
portion of the money that may accrue as aforesaid shall be guilty of 
a misdemeanor and on conviction thereof shall be liable to a tine 
not exceeding $5,000 or imprisonment for not more than one year, or 
both, in the discretion of the court, and shall not be thereafter eli- 
gible to any oftice of honor, trust, or emolument. 

Section 7 provides that no officer or other person entitled to or 
interested in a part or share of any fine, penalty, or forfeiture incurred 
under the customs-revenue laws of the United States shall be thereby 
disqualified from becoming a witness in any action, suit, or proceed- 
ing for the recovery, mitigation, or remission thereof, but shall be 
subject to examination and cross-examination in like manner with 
other witnesses, without being thereby deprived of any right, title, 
share, or interest in any fine, penalty, or forfeiture to which such ex- 
amination may relate; provided that in every such case, whenever 
= the officer or person entitled to any share in the fine, penalty, or for- 
feiture shall appear as a witness, the defendant or defendants may 
3 testify and be examined and cross-examined in like manner. 

Section 8 provides that except in the case of personal effects ac- 
companying the passenger, no importation exceeding $100 in dutiable 
value shall be admitted to entry without the production of a duly- 
certified invoice thereof as required by law, or of an affidavit made 
by the owner, importer, or consignee, before any officer authorized 
to administer oaths, showing why it is impracticable to produce such 
invoice. 

Section 9 provides that no entry shall be made in the absence of a 
certified invoice, upon affidavit as aforesaid, unless such aflidavit be 
accompanied by a statement, in the form of an invoice or otherwise, 
showing either the actual eost of the merchandise included in such 
importation, or, to the best of the knowledge, information, and belief 
of the deponent, the foreign market value thereof; which statement 
shall be verified by the owner, importer, consignee, or agent desiring 
to make entry of the merchandise, and which oath shall be admin- 
istered by the collector or his deputy. 

Section 10 provides that before such oath is taken it shall be law- 
ful for the collector or deputy administering the same to question 
the deponent touching the sources of his knowledge, information, or 
belief in the premises, and to require him to make oath to the saine, 
and to produce any letter or paper, in his possession or under his con- 
trol, which may assist the officers of the customs in ascertaining the 
dutiable value of the importation, or any part thereof; and in de- 
fault of such production, when so requested, such owner, importer, 
consignee, and agent shall be thereafter debarred from producing any 
such letter or paper for the purpose of avoiding any penalty or for- 
feiture incurred under this act, unless he shall show to the satisfac- 
tion of the court that it was not in his power to produce the same 
when so demanded. 

Section 11 provides that any owner, importer, consignee, agent, or 
other person who shall, with intent to defraud the revenue, make, or 
attempt to make, any entry of imported merchandise, by means of 
any fraudulent or false invoice, affidavit, letter, or paper, or by means 
of any false statement, written or verbal, or who shall be guilty of 








to bring into the United States, dutiable articles without passing | eral actions inany district or circuit court of the United States ; and, in 












any willful act or omission by means whereof the United States shall 
be deprived of the lawful duties, or any portion thereof, accruing 
upon the merchandise, or any portion thereof, embraced or referred 
to in such invoice, attidavit, letter, paper, or statement, or affected 
by such act or omission, shall severally forfeit and pay a fine of not 
more than $5,000 for each offense, to be recovered by a joint or sey 


addition to such tine as aforesaid, such merchandise shall be liable to 
forfeiture, which forfeiture shall apply only to the particular item of 
merchandise to which such fraud or alleged fraud relates. 

Section 12 provides that any merchandise entered by any person or 
persons Violating any of the provisions of the preceding section, but 
not subject to torfeiture under the same section, may, W hile owned 
by him or them, or while in his or their possession, be taken by the 
collector and held as seeurity for the payment of any fine or fines in 
curred as aforesaid, or may be levied upon and sold on execution to 
satisfy any judgment recovered for such fine or fines. But nothing 
herein contained shall prevent any owner or claimant from obtaining 
a release of such merchandise on giving a bond with sureties satis 
factory to the collector, or, in case of judicial proceedings, satisfae- 
tory to the court, for the payment of any tine or fines so incurred ; 
provided, however, that such merchandise shall in no case be released 
until all accrued duties thereon shall have been paid or secured. 

Section 13 provides that wherever any statute requires that to the 
cost or market value of any goods, wares, and merchandise imported 
into the United States there shall be added to the invoice thereof, or, 
upon the entry of such goods, wares, and merchandise, charges for in 
land transportation, commissions, port duties,expenses of shipping, ex- 
port duties, cost of packages, boxes, or other articles containing such 
goods, wares, and merchandise, or any other incidental expenses at 
tending the packing, shipping, or exportation thereof from the country 
or place where purchased or manufactured, the omission, without in- 
tent thereby to defraud the revenue, to add and state the same on 
such invoice or entry, shall not be cause of a forfeiture of such goods, 
wares, and merchandise, or of the value thereof; but in all cases where 
the same, or any part thereof, are omitted it shall be the duty of the 
collector or appraiser to add the same, for the purposes of duty, to 
such invoice or entry, either in items or in gross, at such price or 
amount as he shall deem just and reasonable, (which price or amount 
shall be conelusive,) and to impose and add thereto the further sum 
of 100 per cent. of the price or amount so added, which addition shall 
constitute a part of the dutiable value of such goods, wares, and met 
chandise, and shall be collectable as provided by law in respect to 
duties on imports. 

Section 14 provides that it shall be the duty of any officer or person 
employed in the customs-revenue service of the United States, upon 
detection of any violation of the customs laws, forthwith to make com 
plaint thereof to the district attorney of the district in which such 
frauds shall be committed. Immediately upon the receipt of sneh 
complaint, if in his judgment it can be sustained, it shall be the duty 
of such district attorney to cause investigation into the facts to be 
made before a United States commissioner having jurisdiction thereof, 
and to initiate proper proceedings to recover the fines and penalties 
in the premises, and to prosecute the same with the utmost diligence 
to final judgment. 

Section 15 provides that in all actions, snits, and proceedings in 
any court of the United States now pending or hereafter commenced 
or prosecuted to enforce or declare the forfeiture of any goods, wares, 
or merchandise, orto recoverthe value thereof, or any other sum alleged 
to be forfeited by reason of any violation of the provisions of the cus- 
toms-revenue laws, or any of such provisions, in which action, suit, or 
proceeding an issne or issues of fact shall have been joined, it shall be 
the duty of the court, on the trial thereof, to submit to the jury, as a 
distincteand separate proposition, whether the alleged acts were done 
with an actual intention to defraud the Government of the United 
States or its revennes, and to require upon such proposition a special 
finding by such jury; or, if such issues be tried by the court without 
a jury, it shall be the duty of the court to pass upon and decide such 
proposition as a distinet and separate finding of facet. 

Section 16 provides that whenever, for an alleged violation of the 
customs-revenue laws, any person who shall be charged with having 
incurred any fine, penalty, forfeiture, or disability other than impris- 
onment, or shall be interested in any vessel or merchandise seized or 
subject to seizure, when the appraised value of such vessel or mer- 
chandise is not less than $1,000, shall present his petition to the judge 
of the district in which the alleged violation occurred, or in which 
the property is situated, setting forth, truly and particularly, the 
facts and circumstances of the ease, and praying for relief, such judge 
shall, if the case, in his judgment, requires, proceed to inquire, in a 
summary manner, into the circumstances of the case, at such reason 
able time as may be fixed by him for that purpose, of which the dis- 
trict attorney and the collector shall be notified by the petitioner, in 
order that they may attend and show cause why the petition should 
be refused. 

Section 17 provides that the summary investigation thereby provided 
for may be held before the judge to whom the petition is presented, 


or, if he shall sO direct, before any United Stutes COTRMISSIOLN r for 


such district, and the facts appearing thereon shall be stated and 
annexed to the petition, and, together with a certified copy of the 
evidence, transmitted, without cost or expense to the petitioner, to 
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the Secretary of the Treasury, who shall thereupon have power to 
tnitigate or remit such fine, penalty, or forfeiture, or remove such dis- 
ability, or any part thereof, if in his opinion the same shall have 
been ineurred without willful negligence or any intention of fraud in 
the person or persons incurring the same; and to direct the prosecu- 
tion, if any shall have been instituted for the recovery thereof, to 
cease and be discontinued, upon such terms or conditions as he may 
deem reasonable and just. 

Section 18 provides that it shall not be lawful fer any officer of 
customs, special agent, or district attorney to compromise or settle 
any claim of the United States arising under the customs laws, or 
relieve from any fine, penalty, or forfeiture ; and any oflicer or person 
who shall so compromise or settle any such claim, or attempt to make 
such compromise or settlement, or relieve or attempt to relieve from 
such fine, penalty, or forfeiture, shall be guilty of a felony, and, on 
conviction thereof, shall suffer imprisonment not exceeding ten years, 
and be fined not exceeding $10,000 ; provided, however, that the Sec- 
retary of the Treasury, in accordance with general regulations to be 
prescribed by him, not in contlict with existing laws nor with the 
provisions of the act, may remit any fines, penalties, or forfeitures, 
upon sufficient proof that there was no intention of frand or willful 
neglect upon the part of such person or persons against whom such 
lines, penalties, or forfeitures shall have accrued, or on the part of his 
or their agent or agents. 

Section 19 provides that whenever any application shall be made 
to the Secretary of the Treasury for the mitigation or remission 
of any fine, penalty, or forfeiture, or the refund of any duties, in 
case the amount involved is not less than $1,000, the applicant shall 
notify the district attorney and the collector of customs of the district 
in which the duties, fine, penalty, or forfeiture accrued; and it shall 
be the duty of such collector and district attorney to furnish to the 
Secretary of the Treasury all practicable information necessary to ena- 
ble him to protect the interests of the United States. 

Section 20 provides that whenever any goods, wares, and mer- 
chandise shall have been entered and passed free of duty, and when- 
ever duties upon any imported goods, wares, and merchandise shall 
have been liquidated and paid, and such goods, wares, and merchan- 
dise shall have been delivered to the owner, importer, agent, or con- 
signee, such entry and passage free of duty and such settlement of 
duties shall, in the absence of fraud and in the absence of protest by 
the owner, importer, agent, or consignee, be final and conclusive upon 
all parties. 

Section 21 provides that no suit or action to recover any pecuniary 
penalty or forfeiture of property accruing under the customs-revenue 
laws of the United States shall be maintained unless such suit or 
action shall be commenced within two years after the time when such 
penalty or forfeiture shall have accrued; provided that the time of 
any legal disability of the person, or his absence from the United 
States, or of any concealment or absence of the property, shall not be 
reckoned within the period of limitation. 

The amendments reported by the committee were read, as follows: 

On line 16, of section 3, strike out the word “ subpeena,” 
suit.” 

On line 5, of section 12, insert, after the word ‘ possession,” ‘‘ to double the amount 
claimed.” 

- hee 12, of section 15, strike out the words ‘“‘ Government of the; 
line and succeeding line, strike out “ or its revenues.”’ 

\dd at the end of section 15 these words: ‘and in such cases, unless intent to 
defraud shall be so found, no fine, penalty, or forfeiture shall be imposed.” 


Mr. ELLIS H. ROBERTS. If there be no objection I ask that 
these amendments may be considered as adopted. They are the 
amendments of the committee, and do not change at all the character 
of the bill. 

The amendments were agreed to. 

Mr. ELLIS H. ROBERTS. I yield to the chairman of the commit- 
tee to offer two amendments, to be considered pending. 

Mr. DAWES. I offer the following amendments : 

Strike out the third section of the bill. 

Add to the sixth section as follows: 

And any such person so furnishing information as aforesaid, who shall pay to any 
such officer of the United States, or to any person for his use, directly or indirectly, 
any portion of said money, or any other available thing, on account of or because of 
such money, shall have a perpetual right of action against such officer or other 
person or his legal representatives to recover back the same or the value thereof. 


and insert the word 


” 


also, in same 


Mr. ELLIS H. ROBERTS. I now enter a motion to recommit the 
bill. 

Mr. BECK. Before that is done I wish to offer a section as a sub- 
stitute for the third section, to be considered as pending. I send it 
to the desk to be read. 

The Clerk read as follows: 

Sec. —. That no Senator, Representative, or Delegate to Congress shall after his 
election and during his continuance in office act as agent, attorney, proctor, advo- 
cate, solicitor, or counsel for any person against whom suits or proceedings have 
been or are about to be commenced for violation of the revenue laws, or who has any 
claim for drawbacks or reclamations for duties, taxes, or excises paid or demande 
or for the United States or any agent, employé, informer, officer, or officers of the 
revenue or customs service of the United States in any suit or proceeding relative 


to the customs dues, excises, or taxes, nor shall he receive any compensation, gift, or 


reward from such persons or officers for any service, advice, counsel, or aid afforded 
such person or persons, officer or officers, agent, informer, or employé. 
Am 


imprisonment for a term not exceeding ten years, at the discretion of the court try- 
ing the same, and shall be forever thereafter incapable of holding any oftice of honor, 





any person offending against this provision shall, on conviction thereof, be 
deemed guilty of a misdemeanor, and be punished by fine not exceeding $5,000 and 





trust, or profit under the Government of the United States; and any person wh« 
shall pay, or cause to be paid to any Senator, Representative, or Delegate, or to any 
person for his use or benefit, directly or indirectly, any sum of money or other thing 
of value because of such services or advice relative te any of the matters aforesaid, 
shall have a right at any time to bring suit for the recovery thereof, or its value, in 
any court of the United States, against such Senator, Representative, or Delegate, 


| or the person or persons who received the same, ov may unite all such persons in the 


same suit. 


Mr. BECK. I ask that the amendment may be printed. 

There was no objection, and it was so ordered, 

Mr. MERRIAM. I wish to offer an amendment. 

Mr. ELLIS H. ROBERTS. I decline to yield further. 

The SPEAKER. The gentleman from New York {Mr. Exiuis H. 
ROBERTs ] enters a motion to recommit, which will include the amend- 
ments offered by the chairman of the committee and the gentleman 
from Kentucky, [Mr. Beck. ] 

Mr. ELLIS H. ROBERTS. Mr. Speaker, the measure which is 
now submitted for action commands attention by its importance. It 
deals with much of the machinery for the enforcement of our customs- 
revenue laws. It reduces penalties and forfeitures in cases designated. 
It submits the question of frand to the court or jury as a separate 
issue. It reduces the period of limitation within which suits may be 
commenced. It abolishes the whole system of moieties, while substi- 
tuting moderate ‘rewards for the detection of crimes against the 
revenue. It sweeps away the arbitrary processes for the seizure of 
books and papers. The aim is to do brave work toward the adjust- 
ment of customs legislation to the standard of freedom and intelli- 
gence attained in our other statutes. 

This bill is the outgrowth of a careful investigation before the 
Committee on Ways and Means, which began on the 17th of February 
and closed on the 28th of April, and which is recorded in a volume 
of nearly three hundred pages, (Miscellaneous Document No. 264.) 
Representatives of the merchants of the leading cities have been 
patiently heard, and the committee have sought information from 
the most competent experts in the service of the Government. They 
confidently present the bill as worthy to be enacted into law in the 
interest of the revenues, of public morality, and of commerce. 

‘APPEALS FOR ACTION. 


Rarely have stronger appeals come to Congress than those for the 
reforms here proposed. The sense of wrong had grown to be profound 
and general among merchants. It found expression in passionate 
indignation, in glowing appeals, and in the more eloquent language 
of personal incident and unquestioned fact. Your customs laws 
rankled like fetters. You collected your revenues without armies, 
but hate was settling into the hearts of those who saw their neigh- 
bors crushed about them. You wrung your forfeitures from the care- 
less as well as the criminal, and the enormity of the penalty made the 
offense appear trivial. Ruin trod in the footsteps of your officers. 
The emoluments of prosecutors and their attorneys exceeded the sal- 
ary of your President and of all the justices of the Supreme Court. 
The informer had but to “strike,” and strong men grew pale, great 
houses tottered, while spoils were gathered in by a charmed circle. 

OFFENSES HAVE BEEN COMMITTED. 


Offenses have been committed against the revenue. But crime may 
be cultivated instead of being prevented. Cruel and extreme penal- 
ties cultivate it. If it be fraud to misconstrue a statute, crime is in- 
evitable. At the best, attempts will be made to defrand the revenue. 
They will increase, and the chance of punishment will be diminished, 
whenever public sentiment pronounces the laws unduly severe and 
their application harsh and oppressive. 

DUTY TO REMOVE JUST GROUND OF COMPLAINT. 


The first duty of the Government is to remove every just ground 
of complaint against the laws and their administration. When that 
is done, enforce them without fear or favor. Our institutions depend 
on the good-will of the citizen. For the collection of the revenue, 
one of the primary essentials is the moral support of those who pay. 
This has been to an alarming degree lost. Sympathy has been 
aroused for those charged with offenses against the customs. Penal- 
ties enforced in accordance with the letter of the law have excited 
odium. The machinery of a past age, the rigors of the war period, 
the monstrous forfeitures of our system, have borne their natural fruit. 
Violation of the laws has ceased to affix Re Ese Their enforce- 
ment carries a taint as in the case of the old fugitive-slave law. 

DEMORALIZATION OF IMPORTERS. 


We have heard general denunciations of demoralization among 
importers. Commerce is not a prohibited occupation. Men honora- 
ble in every other relation, an entire class, including those who bear 
the ark of religion and the sacred fires of art, and who sustain the 
very fabric of society, cannot be all knaves in their transactions with 
the Government. If they be offenders, provide penalties against 
them which can be enforced by the courts. ‘Let them be certain, and 
not dependent upon the temper of customs officers, nor the discretion 
of the Secretary of the Treasury. Your fines and forfeitures are now 
so enormous that suits begin with compromise and often end in re- 
mission. 

ODIUM WITHOUT PROFIT. 

The Government bears the odium of cruel extortions without their 
yrofit. Our statutes array merchants in hostility without advantage. 
‘he honest importer is annoyed and terrified by the shadow of ruin- 

ous penalties never collected. It will cost nothing to change this 








ee eae a a. 































; 
i 
‘ 


ke 





1874. 


CONGRESSIONAL RECORD. 








4029 





situation. Very much can be gained. Those who pay our duties are 
citizens. They are interested inour institutions. Besides their money 
interest in an equal enforcement of the laws, they are an essential 
part of the constituency from which the Government proceeds and on 
which it depends. Their aid is better than police. Their support is 
better than armed men. Against their sense of wrong, against theii 
aroused moral sentiment, laws and officers can do little. Just laws, 
reasonable penalties, humane enforcement, enlist the conscience, the 
interest, the active support of those who are affected. If we retain 
the processes, the spirit, the harsh severity of barbaric ages in laws 
and adininistration, we must expect the restiveness, the attempts at 
fraud, the moral resistance which extreme measures always invite. 
Every step of amelioration in general legislation, every removal of 
unreasonable penalties and punishment, has tended to diminish crime 
and to develop better citizenship. The like result may be anticipated 
from a mitigation of the harshness of proceedings, and of the extor- 
tionate forfeitures under our customs laws. 
NOT A QUESTION OF FREE TRADE OR PROTECTION. 

This is not a question of free trade or protection. Without duties, 
or with very low duties, the difficulty of collection would be lessened. 
But even the most sturdy protectionist cannot desire that cruel and 
unusual punishments should be initlicted, or that our revenue sys- 
tem should be rendered gratuitously obnoxious. It becomes espe- 
cially the advocates of protection to show that their policy can be 
maintained without gross wrongs to individuals, and without con- 
ferring extraordinary emoluments upon any favorites. To one class 
of theorists every barrier in the path of commerce is an offense. The 
other school must prove by action that annoying litigation, onerous 
fines, and ruinous forfeitures are no part of a protective system. Can 
importation, under our laws, be safely prosecuted by honest citizens 
of average intelligence? This test is now applied. Only an aflirma- 
tive answer can be possible. Otherwise our whole customs system 
must be remodeled. 

SEIZURE OF BOOKS AND PAPERS. 

The first proposition of the pending bill is the repeal of all laws 
authorizing the seizure of books and papers. The system as it now 
exists was begun by the act of March 3, 1863. In practice previously 
shrewd informers were able, under color of law, to take books and 
papers. But before that date no statute gave to the Government 
any power in this regard which did not belong to every citizen. The 
law of 1863 grew out of the exercise of war powers. Revenue was 
necessary. At some, at least, of our great ports it was alleged that 
disloyal men were by system defrauding the revenue. Extraordinary 
powers were employed in every direction for the national defense. 
It was natural that Congress should concede them to protect the 
revenues, 

The act of July 18, 1866, and of March 2, 1867, are restrictions upon 
this power. In the last Congress a bill for more radical restraints 
upon it was reported by the Committee on Ways and Means, and 
passed the House but failed in the Senate. A very thorough exami- 
nation now impels the committee to go a step farther in limiting 
the power of the Government and protecting the liberties of the 
citizen. 

The committee do not approach the question of the constitutionality 
of the statutes which it is proposed to repeal. If the right of seizure 
of books and papers exists, it should be reserved for grave occasions ; 
it should not be the daily resort of the Government. It is the pow- 
erful medicine for a dangerous disease, not the constant food for 
ordinary health. 

What is this process? Itis, upon the warrant of a judge, based upon 
an affidavit, to enter any premises and to seize any books and papers 
and to hold them indetinitely to discover or to prove guilt. It is to 
give the Government officers free range in all the privacy of home or 
business. It is on mere suspicion to strip naked all the confidences of 
commerce and of life. The special agent, D. G. Jayne, stated before 
the committee the method of procedure, (Miscellaneous Document 
No. 264, page 171 :) 

Mr. Roserts. Have you taken in any case any books or papers other than those 
bearing directly upon the charges made and of which notice had been given ? 

Mr. JAYNE. It has been the intention, sir, in every case to confine ourselves 
strictly to books of that kind. We have been very careful in every case to take 
none but the commercial books of the house. It is very difficult to tell whether a 
book relates to a particular importation. You have to trace the goods through in 
order to ascertain. - Sometimes it will take a long time toselect the books, and most 
generally the importer’s counsel appears upon the scene immediately. We always 
wait until they arrive. They say, *‘ Do not wait here to make your examination ; 
if there is any doubt about it, take it along.” 

Mr. RoBERTs. So that in fact, then, you have taken other books than those bear- 
ing on the case? 

Mr. JAYNE. We have found that some books that we have taken did not have the 


entries in pertaining to the importations. Thatis true. It has not been the inten- 
tion, however. 

Mr. Roperts. What use have you ever made of any books or papers, including 
entries, other than those bearing on the particular case ? 

Mr. JAYNE. Where I have found entries upon the same pages of the books and 
part of the same general transaction, we have frequently included them for re- 
covery. Wehave used nothing except it came from the book which had the account 
of the importations in it to which the warrant referred. 


Not merely for purposes of evidence in a particular case are books 
and papers taken, but they are seized and used for every purpose of 
a detective. They are held indefinitely, as in a recent case in New 
York, where after ten months Judge Blatchford has just issued an 
order for their return. 








Frequently by mere mention of a warrant, to avoid publicity 
cers compel access to the inmost recesses of safe and ledger. 
a power, in its essence, is arbitrary. 
it would be offensive and dangerous. 

The only excuse for it would be necessity. Yet we do not concede 
to the Government such powers in defense of its own existence In 
Britain, indeed, the official crime is historic, by whieh upon private 
papers seized in his closet Algernon Sidney was put to death. That 
brilliant name warns us of the danger of such a system. General 
warrants and writs of assistance long stained British jurisprudence, 
They have been abolished, and now the Crown has no power to com- 
pel evidence which the meanest subject does not Possess. 

In no other case whatever is the citizen subjected to like process, 
Not on charge of treason, not for any other crime, can personal rights 
be so assailed. Shall we coneede the power for the maintenance of 
the revenue? Put it in the strongest light. Suppose it to be do!lars 
and cents to the Treasury against the liberties of the people. The 
American Congress must always set liberty above revenue. 

But they are not in antagonism. Harsh measures, the extreme re- 
sorts of despotism, always breed the crimes against which they are 
directed. In Turkey, in the days of the bow-string, cruelty was met 
by crime. Treason has in all lands disappeared as the precautions 
against it, the barbarism in its detection, and the violence in its punish- 
ment have been mitigated. That is the history of crime and of legis- 
lation. 

In our great national trial it was not force, it was not severe laws 
which brought treasures into the coffers of the Government. In ordi- 
nary times such enthusiasm and sacrifice cannot be maintained. But 
you must guard against such cruel measures as will render frauds re- 
spectable and will raise false importations into a sort of chivalry. 

The Government should have before the law against citizens only 
the same remedies which citizens have against each other. — It 
then have every advantage on its side. It endures, and never dies. 
It has limitless resources. Its eyes are everywhere. 
officers are witnesses always at hand. The common interest is with 
it against the accused. Inno State in the Union is any extraordinary 
authority required to collect local taxes. The national Government 
cannot need the power. 

The cases in which the power of seizure has been exercised 
not exceeded two hundred in all for the past four years 
average of fifty a year. That is the statement of the Department of 
Justice. The greater share of suits for violation of the customs laws 
occurs in the southern district of New York. In that district George 
Bliss, esq., the United States attorney, testifies, (page 197 :) 


» ON 
Such 


Exercised by the best of men, 


will 


Its swarm of 


have 
not an 


I have a statement of all the warrants to seize books and papers that have been 
issued in the southern district of New York since the Ist of March, 1869. It hap 
pens to be five years, although the date was not selected om that account, but was 
selected for the reason that in the third volume of the report of the Senate com 
mittee which was appointed to investigate plleged frauds in the New York custom 
house, and which was published in the year 1872, at page 727, a table is found, 
giving all of those cases from the 19th of March, 1869, to the 25th of November, 1871. 
The record which I have here takes that up and brings it down from that time to 
the present. It amounts to this, that in five years there have been 120 warrants to 
take books and papers issued in the southern district of New York. In the yeas 
1869, from March to December, there were 19 cases; inthe year 1870, the whole year 


there were 206-cases; in the year 1871, 34 cases; in the year 1872, 10 cases; in the 
year 1873, 33 cases; and in the two and a half months of 1874, 4 cases. So that the 
committee will perceive that not only is this abuse, as itis called, much lk in its 


extent than has been represented, but it is not an increasing abuse. 
number of warrants issued was in the year 1871. 
The table is as follows: 


Lhe largest 


Number of warrants to take books and papers issued in southern district of 
New York for five years from March 1, 1869, to March 1, 1874, 


7 
F “4 =< 
| tigi, 
Year. From— To- } © © : 
a iz 5 
EE ee es March December 19 9 10 S20 OOO 
aa ee March . December 20 1 1 $35, 000 
Midi ie5 ness siaidulipaabel + tipacdaistah March December 34 10 24 » OOW 
DOs cnet hn ceangkdalen én March December 10 2 ~ 55, 060 
es db adaddend dacanuk March December 33 9 24 10. OOO 
a ae ee March ..| December { 4 
ee 120 3 ‘ me 1, 645, 000 


Now, of those cases in which books and papers have been taken during those five 


years, 38 cases are still pending, and #2 cases have been finally disposed of by 
judgment or settlement, or remission (which I call settlement) by the Seereta 

In these 82 cases the parties have paid, o1 the judgments were recovered, for about 
$1,645,000, and the proportion of those cases each year runs very mineh ti Tt 


Of the 19 cases for 1569, 9 are still pending, and 10 have been closed 
£435,090. Of the 34 cases in 1471, 10 are pending and 24 have been closed, real 


real ing 





$275,000. Of the 10 cases in 1872, 2 are pending and 4 are closed, reali S35: 
Of the 33 eases in 1873,9 are pending and 22 are closed, realizing about $300,000 
From the 4 cases of 1874 there has been nothing received. The amount in 0 


Phelps-Dodge case is inelnded in the 
papers having been issued in that year 
are credited to the year in which the 
papers was issued, although the 


year 1872, the warrant for the books and 

In carrying out the amounts realized thes 
warrant for the seizure of the boo and 
amount may have been subsequently re« 


For this small sum of money an odium has been excited and an 


indignation aroused beyond estimate in coin. For these 
our statute-book is stained by these provisions. So far as is shown 
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without them, every dollar might have been collected. But suppose 
not. lo prosecute these few offenders the liberties of every citizen 
are put in jeopardy; nay more, they are by solemn enactment poten- 
tially invaded. 

Pie majority of the committee still deem it of moment to have a 
uniform rule for all the States for the use of books and papers. It 
stands in the third section of the bill. The committee distinctly ex- 
clude all authority to resort to such process in criminal cases. They 
extend the common right which exists for the collection of dues to 
suits for forfeiture. They preseribe a formal motion and a notice 
upon which books and papers may be produced in court, on actual 
trial, for specific evidence; not held for months for indiscriminate 
examination. They are not to be seized at all. The defendant may 
if he choose refuse to produce them, and the alternative is the con- 
fession of the allegation based upon the books, unless good cause be 
shown for not producing them. A minority of the committee, in 
which I count myself, ask for a separate vote upon the third section, 
upon the motion of the distinguished chairman of Ways and Means. 

MOIETIES. 

The laws permitting moieties to informers, and allowing officers of 
customs to participate therein, have been on the statute-book with- 
out interruption since 1799. On the Lith of February, 1846, a law 
was passed which was construed as excluding the officers from all 
share in the moieties. But in 1349 Judge Ware, of Massachusetts, 
(Davies’s Reports,) declared that the law did not have this effect, but 
authorized the practice which had then prevailed for half a century. 

In 1867, March 2, the law was made more distinct, but was not 
changed in its essential provisions. Substantially, the statutes rel- 
ative to moieties are now as they have been since the earliest days of 
the Republic. 

From 1799 to 1867, with only the interval from 1846 to 1849, these 
distributions were made by the several collectors, and not by the 
Secretary of the Treasury. No restraint of publicity was upon 
them. Only the integrity of the officer limited his demands upon the 
importer or made certain any report of the case to the Treasury. 
Even now it is hard to tell how much was collected in those years. 
Under the order of this House the records have been examined since 
Ixjz. Previously to that date we only know that nosupervision was 
exercised over the collectors; that they distributed to themselves 
and their associates the proceeds of fines and forfeitures, and that the 
dust of time thickens the darkness which gathers over them. Now, 
Congress acts upon the rule that no process of administration shall 
be hidden in secrecy. You ask to know, and will know, where public 
money comes from and where it goes to. This may disturb timid 
nerves. It is the security of free institutions. 

The report which the Secretary of the Treasury has submitted to 
the liouse shows that the total amount distributed at New York and 
Boston, from July 1, 1862, to March 1, 1874, is $2,152,173.16. At other 
ports the amount was small. The proceeds have not increased in the 
recent years. At New York, where the largest share is paid, the col- 
lector received : 


Date. . 
Name, Period. Amount. 
From— | To— 


Hiram Barney 3 years 5 months April 8, 1861 Sept. 7, 1864 | $64, 607 29 


Simeon Draper Il months 24 days Sept. 7, 1864 Aug. 3, 1865 , 55,014 55 
Preston King. ® months 15 days Sept. 1, 1865 May 15, 1866 33, 166 94 


llenry A. Smythe 2 years 10 mos, 16 days) May 16, 1866 | Mar.31,1869 | 102,710 13 
M. H. Grinnell...) 1 year 3 mos. 20 days.) April 1,1869 | July 20, 1870 41, 304 60 
Thomas Murphy. 1 year4mos. 10 days... July 21,1870 | Nov. 30,1871 55, 997 54 
Chester A. Arthur 2 years 3 months.....) Dec. 1,1871 | Mar. 1, 1874 57,518 O1 


The rate of Mr. Draper’s emoluments under Mr. Lincoln was more 
than double that of the present collector. It is also just to say that 
in the elaborate discussion before the Committee on Ways and Means 
the chief ofticers of customs in the leading cities have not been 
assailed, but have been generally commended for their fidelity; and 
Mr. Schultz, chairman of the delegation of New York merchants, ex- 
pressly paid to the collector, naval officer, gnd surveyor of that port 
the very highest compliment, by these emphatic words, (page 113,) 
“There is not one of them whom I would not to-day make the execu- 
tor of my will.” The system works the mischief; and in behalf of 
the system no collector, no naval officer, no surveyor appears to say 
one word; on the contrary, those officers at Philadelphia come to ask 
for its unconditional repeal, 

Under the stimulus of the moieties, collections under the customs 
laws, if is alleged, have been enforced by harsh and offensive meas- 
ures. It is not pretended that they have not been made in accord- 
ance with the letter of the law. The charge is that the large interests 
of the officers has led to the employment of base means for the detec- 
tion of fraud, to extreme constructions classifying as criminal acts 
without intent of wrong, to toleration of acts for years afterward 
denounced as criminal, and to the enforcement of penalties dispropor- 
tionate to the offense and ruinous to men Who had no crime in their 
hearts. The answer submitted to this allegation is, that the laws 
have been rigorously enforced without fear or favor; that the courts 
have been open for defense ‘not only, but for the protection of per- 
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sonal rights, and the Secretary of the Treasury has always listened 
to every petition for mitigation and remission. 

Numerous prosecutions and heavy and ruinous penalties cannot be 
of advantage to the Government. They may exasperate the citizen. 
They may render business hazardous, and repel from it prudent and 
responsible men. It is inevitable that the costs and risks will be 
charged over to the producer and the consumer, with adequate in- 
crease for profits. For every dollar extorted by the Government, 
burning a deep sense of injustice into the victim, honest trade suffers 
and the whole community is made to pay tenfold. 

The assumption is doubtless in favor of the continuance of astatute 
which under all parties has remained unchanged during our whole 
history. But conclusive reasons appear for its repeal. It cannot be 
wise to have it the interest of officers to permit violations of law ; 
to reward them for crimes committed; to enrich them by prosecu- 
tions; to pay them for creating antagonisms between the citizen and 
the Government. The interest of the officers should be on the side of 
the Government, but nof against the importer. It should be for the 
collection of the revenue at the lowest rates, not for the increase of 
litigation and the reduction of the receipts of the Treasury. The 
chief customs officers construe laws, administer them, direct prosecu- 
tions, receive propositions for compromise and settlement. They ap- 
pear as prosecutors; they are neither judge nor jury, but their opin- 
ions have as much force as either; yet the laws give them moieties of 
the proceeds of every case. 

Not only does sound reason demand the repeal of the law, but those 
charged with administration recommendit. Especially has President 
Grant, and both his Secretaries of the Treasury, pressed it upon the 
attention of Congress. In his message of 1869, President Grant said : 

Your attention is respectfully invited to the recommendations of the Secretary 
of the Treasury for the creation of the office of Commissioner of Customs revenue ; 


* * and most especially to his recommendation for the repeal of laws allowing shares 
of fines, penalties, forfeitures, &c., to oflicers of the Government or to informers. 

In the same year, Secretary BOUTWELL said : 

Under existing laws, certain revenue officers and other persons appearing as in- 
formers are entitled to shares in fines, penalties, and forfeitures. During the fiscal 
year 1868-'69, the Treasury Department distributed the sum of $286,073.61 to such 
oflicers and to informers in the various cases arising under the customs revenue 
laws. A large additional sum was also paid through the Internal Revenue oflice. 
The reason on which the laws granting such allowances are based is that oflicers of 
the Government are stimulated to greater activity in the discovery of frauds and 
in bringing offenders to punishment. ‘There can be no doubt that such is the effect 
of the policy; but the experience I have had in the Treasury Department has con- 
vinced me that the evils attending the system are greater than the benefits derived 
from it. It often occurs that revenue oflicers are led to assert claims in behalf of 
the Government which have no just foundation in law or in the facts of the respect- 
ive cases; and where real claims exist it is often the object of the informers and 
ofiicers who share in the penalties to misrepresent the case to the Department, so 
as to secure the greatest advantage to themselves. But a more serious evil is found 
in the practice, quite general, of allowing persons to pursue a fraudulent course 
until a result is reached which will inure to the benefit of the officers and informers, 
instead of checking criminal practices at the outset. It is impossible to set forth in 
exact language the character of the evils that grow out of the present system. I 
am, however, clearly of the opinion that the Government ought to rely upon public 
oflicers for the proper performance of their duties without stimulating them by any 
contingent advantages. . 


In 1871, again, President Grant said in his annual message: 


The present laws for collecting revenue pay collectors of customs small salaries, 
but provide for moieties (shares in all seizures) which, at principal ports of entry 
particularly, raise the compensation of those officials to a large sum. It hasalways 
seemed to me as if this system must at times work perniciously. It holds out an 
inducement to dishonest men, should such get possession of those oflices, to be lax 
in their scrutiny of goods entered to enable them finally to make large seizures. 
Your attention is respectfully invited to this subject. 


Secretary BOUTWELL repeated his previous recommendations in 
these words: 


It is my duty to call the attention of Congress to the importance of apetiahing 
the system of shares in moieties as far as the benefits inure to revenue officers an¢ 
other persons officially connected with the Government. This measure was recom- 
mended in my last annual report, and a statement was submitted to Congress show- 
ing the amount received: by officers of customs, together with the bill increasing 
their salaries without any increase of appropriations from the Treasury ; the sum 
now paid from moieties being quite suflicient to place the entire force upon a satis- 
factory footing in regard to pay. 

During the last fiscal year the office of collector and surveyor of the port of New 
York each received from moieties the sum of $49,215.69, and the naval office the 
sum of $48,195.59. 

In most of the cases the officers do not perform special services entitling them to 
the amounts granted, and importers and others whose acts are made the subject 
of investigation, complain, and, I think, with just reason, that the agents of the 
Government have a pecuniary interest in pursuing those charged with violations 
of the law. The Government ought to pay fair salaries, and rely upon the good 
faith of its officers for the performance of their duty. One of the difficulties which 
the Department has to meet, frequently is, that customs officers have an interest 
in proceedings for the discovery of fraud, the settlement of cases, or the prosecu- 
tion of them, which is different from the real interest of the Government; and, as 
anecessary result, the conduct of such officers is open to suspicion, both on the part 
of those who are pursued by them, and the Government that they ostensibly represent. 

It may be deemed expedient to leave the law as it now stands in regard to in- 
formers who are not oflicers, making it a penal offense for any ofticer to enter into 
an arrangement with an informer for any share of the proceeds of the information, 
and giving to the informer perpetual right of action for the recovery of any money 
or other valuable thing paid or given to an officer engaged in the discovery or prosc- 
cution of a frand or legal «rong against the Government. 


The Commissioner of Internal Revenue expresses a clear judgment 
against moieties, and his experience gives him a right to speak. His 
opinion, too, is decided in favor of rewards for information, from a 
fund specifically appropriated by Congress. In the Sanborn investiga- 
tion he said, (page 95, Report 559:) 


Question. Congress repealed all the moiety system as far as internal revenue was 
concerned ! 
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Answer. Yes. 

Q. How long was that before the passage of the act which authorized the San 
born contract ! 

A. Not long; but I cannot give you the exact time. 

Q. Had the moiety system, up to the time of this repeal, been of such character 
as to recommend its continuance to you! Were you in favor of its repeal when it 
was repealed ! 

A. 1 was in favor of its repeal with this other provision if I could have some 
means afterward of compensating persons who gave information, and for that a 
special appre wiation of $100,000 was made. My objection was that, before that, 
officers and all had moiety alike, and that gave to the officers the appearance of 
hunters for prey rather than of officers doing their duty. 


Q. What was the effect of the moiety system that was repealed by Congress on | 


the service !? 


A. It hurt the service, I think, in this way: the officer getting his share the same 
as a private individual, when he went to the citizen, the citizen always claimed 
that the oflicer came to him to make money out of him rather than to discharge his 
official duty, and in that way it seemed to degrade his official acts. That was the 
objection. 

The present Secretary of the Treasury, in an elaborate letter to the 
chairman of the Senate Committee on Commerce, argues the subject 
at length, and recommends “the abolition of the present system of 
moieties with one exception, to wit, where attempts at smuggling 
are detected or where the act of smuggling is accomplished.” 

This distinction is made in the billas reported from the Committee 
ou Ways and Means. It is in accordance with the repeated recom- 
mendations of the President and his Secretary of the Treasury. It 
is not presented as an Administration measure, but it has every ele- 
ment of authority, in the provisions relative to moieties, which such 
a measure could possess. 

The bill will reduce in a large measure the emoluments of certain 
officers. This effect has more than a pecuniary significance. To save 
the money is something; but the controlling principle is higher. 
The publie service should be no placer from which to extort huge 
fortunes for official or favorite. A British historian draws a picture 
of the effects of the passage of the reform bill: 

No example more aptly illustrates the altered relations of rulers to the people 
than the revision of oflicialemoluments. Ministers once grew rich upon the gains 
of office, and provided for their relatives by monstrous sinecures and appoint- 
ments egregiously overpaid. To grasp a great estate out of the public service was 
too often their first thought. Families were founded, titles endowed, and broken 
fortunes repaired at the public expense. It was asked what an office was worth; 
not what services were to be rendered. This selfish and dishonest system perished 
under exposure; but it proved a tedious and unthankful labor to bring its abuses 
to the light of day. Inquiries were commence: carly in the present century ; but 
were followed by few practical results. At that time “all abuses were freeholds,” 
which the government did not venture to invade. ‘ Soon after the reform 
act, ininisters of state accepted salaries scarcely equal to the charges of office; sine 
cures and reversious were abolished ; offices discontinued or consolidated; and the 
scale of official emoluments revised, and apportioned to the duties. performed, 
throughout the public service. The change attested a higher sense of duty in min- 
isters‘and increased responsibility to public opinion.—May’'s Constitutional History 
of England, volume 2, page 548. 

That is a British picture. In all governments the tendency is to 
excessive official emoluments. When a legislator may, even by in- 
direction, have an interest in them, they become doubly dangerous. 
They are always the source of faction, strife, and corruption. They 
are no incitement to the most worthy; they may serve to organize 
and uphold the least deserving. To clip emoluments to the dimen- 
sions of fair compensation is one of the problems of statesmanship. 
It is in itself reform. It is an index of something deeper and better 
in legislation. Banish venality from the public service, and you con- 
firm character and purify action. Substitute for money-getting 
higher ambitions and worthier motives. That is the aimin the blow 
we strike at moieties. 

After abolishing the whole system of moieties the committee felt 
compelled to provide rewards for the detection of smuggling away 
from the custom-house, and for information for offenses against the 
revenue by importers or ofticials. 

Every representative of the merchants who referred to the matter 
before the committee, every Secretary and official who has discussed 
the subject, insists upon this distinction. Our long sea-coasts and 
frontiers afford many facilities for smuggling. Officers stationed at 
isolated points, with all aid from other persons, with all diligence, 
will find it difficult to prevent it. The reward in such cases, the com- 
mittee believe, will contribute to the interests of the revenue. The 
amount, it is to be observed, is to be certified by the court or judge 
before whom proceedings occur, and the Secretary will act upon that 
certificate. 

In no case other than smuggling can any officer of the United States 
receive any reward or any share in it, but compensation for informa- 
tion may be paid to other persons for the detection of crime on the 
part of officials as well as of importers. 

This policy of rewards to outside informers has been adopted for our 
own internalrevenue. Britain, with its simple tariff on a few articles, 
finds it necessary to offer like rewards, (Lees’ Laws of the Customs, 
103.) In every government compensation for such information is 
found indispensable. To discover aggravated crimes local authorities 
everywhere incite effort and diligence in this way. The committee 
deem it dangerous to dispense with this provision. Asa metropolitan 


journal which cannot be said to be under custom-house influence, | 


the New York Tribune, has sharply said : 

Honest importers do not wish to have the precautions against fraud relaxed. It 
is of more consequence to them than it is to the United States that every package 
of goods sent into the country should pay the full amount of duty required by law. 
They could afford, if necessary, to raise a liberal annual subscriptton for the compen- 
sation of informers and the detection of frauds. 
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In providing rewards the committee have guarded that they shall 
| not be excessive, by limiting them, exes pt in cases of smuggling, 

|} as not to exceed $5,000 in any one case, and by requiring a certitieat 
| of their value from the court or judge. They have also provided 
| severe penalties against any officer who becomes interested in the 
rewards. The requirement that an annual report shall be made to 
Congress, in detail, of all payments for this purpose, provides every 
safeguard against abuse. 
| any rewards to be paid. 


























































And only from specitic appropriations are: 


| PENALTIES AND FPORFEITURES 

The penalties and forfeitures prescribed by law as construed by the 
courts are seldom or never collected. 
to be named as the basis of a suit. They hang in terrorem over com 
merce and taint the atmosphere. They are neither collected nor do 
they serve to indicate the relation of offenses to each other. Dake 
this statement of the nominal penalties and duties withheld, with the 
amount in suit or paid in settlement, including the most 
customs cases for the past two years: 


They are so enormous as rarely 


PELL PPO ara 


Amount claimed in suit 
or settled for 


Duties withheld. Nominal penalties. 


$1,576 44 $95, 232 3s 29. 000 00 
2.119 21 | 60,191 04 25. 000 00 
3,018 05 | 51, #17 90 11, 347 00 
5,053 70 146. 877 12 ~0. OOO OO 
3,055 50 30, 626 34 30, 626 34 

663 00 72, 000 00 Pending 
240 00 " 30. 000 00 
1, 664 68 750, 000 00 271. 017 2 
4,500 00 5, 000, 000 00 nO. 000 00 
4,153 70 | 100, 000 00 Pending 
500 00 | 20, 000 00 5, O00 OO 
1,904 04 28, 558 48 10, GO OS 
6,546 83 } 104,079 45 50. oof) 00 
2, 296 35 75, 000 OO 25. 000 OO} 
3,915 31 41, 905 63 41,005 te 
-o ’ 70, OOO OO 1,000 00 
& O00 OO 10 00 
200, 000 00 15, 551 1S 
200, 000 00 3, 250 OO 
iaebaiie | 1, 500, 000 00 100, 000 OO 
43,730 62 it O14 OO 


Commonly the settlement does not bring one-tenth of 
| ties; sometimes a larger share is paid. But instances occur where 
the proceeds are one-seventieth part of the whole, or even only 1 per 
| cent. of the threatened penalty. Yet it is the legal forfeiture and 
} penalty in all their magnitude which are held up before those accused 
| of even technical violations of the law. 

What is the consequence?) That the commencement of « suit for 
violation of the customs laws is financial ruin. The very rich houses 
may survive public notice of such an event; merchants with 
ate capital are wiped out. Mr. Jackson 8. Schultz 
mittee, said, (page 107 :) 


the pen il 


moder 
, before the com- 


I talked with a very high official of the 


Government the other day, and he did 
not know what cartons were: 


and I did not know myself till recently Chey are 


little paper boxes in which gloves, handkerehiefs, &e., come These little paper 
boxes are packed inside of the general cases or boxes Any honest, common-sense 
reading of the law would infer that it did not apply to these inside boxes at all 
Che Secretary of the Treasury, in 1564, did, under the law then in foree, issue in 


structions to the effect that they were not to be included in the cost of the goods 
but he afterward, upon a change of the law, modified his order and said that they 
were to beincluded. But that change or order did not reach the merchants, and 
they were allowed to go on for years omitting these cartons from their invoices 
until the invoices containing these cartons amounted to two or three or four hun 
dred thousand dollars ineach case, and then the moiety oflicials swooped down upon 
them. They come around and sweep them inte theirnet, and they have caught them 
Three or four of these houses, Lam told, areabsolutely ruined. Lwas riding down 
Broadway the other day with a friend of mine, and le poirted out a house to me 
and said: “Six months ago I would have sold that man a hundred thousand cellar 
worth of goods on six months’ epedit ; to-day he cannot pay his bills L asked him 
what the matter was. He said He has been struck by the custom-house to the 
amount of three, four, or five hundred thousand dollars, and 1 do not think he was 
ever worth more than one hundred and fifty or two hundred thousand dollars 


The Constitution was meant to guard against just such evils. The 
eighth amendment provides that “excessive bail shall not be required, 
nor excessive fines imposed, nor cruel and unusual punishments in 
flicted.” Unless these are excessive fines such cannot be devised, 
The threat of them is ruin; absolute confiscation could hardly be 
worse. 

But the Treasury derives no advantage from such atrocious pro- 
visions. The enormous forfeitures are not collected. They have in- 
incited tiger-like lying in ambush over importations; they have 
prompted the commencement of suits; they have driven citizens out 
of business; they have enriched lawyers who watch and wait about 
the custom-house, ready to accept vast retainers from either side. 
Whenever anything is collected, one-half has gone to the informers. 
The odium has fallen upon the Government. 

| These enormous forfeitures are a growth, and not an enactment. 
They are massed, first, by a construction that in case of undervaina 


tion of a single item tiv whole invoice is forfeited: second, that tl 


tive 
forfeits the 
entire invoice; third, that the perpetration of any illegal act in im 
portation is technically fraud, and carries with it the penalty, what 
| ever the intent of the importer; and fourth, that for five years all 


orission of the pris e of the sac ks, enve lopes, or cartons 
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these penalties hang over the owner and consignee and his impor- 
tations. 

Good lawyers question the rulings by which the whole invoice is 
forfeited by the taint of a single item; and in the Senate, on discus- 
sion of Senate bill No. 85 of this session, they were distinctly contro- 
verted. But so the courts held. Various constructions have pre- 
vailed on the effect of the omission of cartons, but now the sweeping 
doctrine of confiscation is enforced. The claim is often made that 
crime cannot exist without intent; but it was at Secretary Guthrie’s 
instance that the rule was fixed that fraud should be presumed in rev- 
enue cases upon acts of omission or of commission in the absence of 
Intent, 

Obviously these provisions have wrought evil, andonly evil. Pen- 
alties should be such as can be enforced, and offenders should know 
that they will be promptand certain. Thatis the spirit in which the 
committee have sought to frame the pending bill. 

Instead of forfeiting the whole invoice for undervaluation of a 
single item, the bill proposes to forfeit the particular item and to add 
a fine not exceeding $5,000 in the discretion of the court. When costs, 
charges, and packing are, without intent to defraud, omitted, the col- 
lector or appraiser is to add double the sum omitted to the dutiable 
value, The intention to defraud the revenue is to be submitted as a 
distinet proposition to the jury, or to be decided by the court when 
no jury is called. Then the period within which suits can be com 
menced is reduced from five yeas to two years—a period quite ade- 
quate for exposing any fraud. 

These provisions are meant to render the penalties certain and de- 
terminate, to bring them within the cognizance of courts and juries, 
and to leave nothing to the favor or the vengeance of the officer. 

In connection with the reduction of forfeitures, additional precan- 
tions are thrown about the method of procuring remission and miti- 
gation. 

MINOR PROVISIONS. 

Section 7 allows the defendant to testify whenever the officer or 
other person interested shall appear as a witness on the part of the 
Government. This principle has been successfully adopted in the 
codes of many of the States. 

Sections 8, 9, and 10 facilitate the entry of goods by accepting affi- 
davits and statements in lieu of invoices, under careful restrictions. 
APPROVAL AND OBJECTIONS. 

Rarely has so important a bill been reported, which has commanded 
so much favor and called forth so little adverse criticism. From organ- 
ized boards of trade and chambers of commerce unqualified approval is 
expressed, From gentlemen of experience in various official positions 
commendation is not stinted. From any authorized representative of 
the mercantile interests two sections only arouse any measure of 
hostility. 

The third section, of which I have already spoken, meets with some 
question in a published letter of Mr. Jackson 8. Schultz, chairman of 
a committee of the New York Chamber of Commerce. I must for the 
present leave further discussion of that subject to my colleagues on 
the Committee on Ways and Means. 

To the twelfth section, also, Mr. Schultz makes objection. The 
section is in the following words: 

Sree. 12. That any merchandise entered by any person or persons violating any of 
the provisions of the preceding section, but not subject to forfeiture under the same 
section, may, while owned by him or them or while in his or their possession, - 
double the amount claimed,] be taken by the collector and held as security for the 
payment of any fine or fines incurred as aforesaid, or may be levied upon and sold 
on execution to satisfy any judgment recovered for such fine or fines. But nothing 
herein contained shall prevent any owner or claimant from obtaining a release of 
such merchandise on giving a bond with sureties satisfactory to the collector, or, in 
case of judicial proceedings, satisfactory to the court, for the paymentof any fine or 
fines so incurred: Provided, however, That such merchandise shall in no case be 
released until all accrued duties thereon shall have been paid or secured. 

Mr. Schultz says after considerable detail— 


It would not be especially objectionable to allow the Government to make these 
seizures, even in advance of trial, for an amount equal to the alleged loss of actual 
duties, or to an amount equal to twice or three times such loss. Attachments of 
that kind, where when one party claims a debt of another, the latter, pending suit, 
secures the former, are not unprecedented. But who ever heard of security in ad- 
vance of trial being demanded for fines and penalties of such vast sums? 

Mr. Schultz complains that the collector— 

Whenever fines are incurred, can aggregate them, ona basis of a penalty for each 
offense of $5,000, plus the value of the particular item tainted by the alleged fraud, 
and can then seize any merchandise belonging to or in the a of the sus- 
pected importer or agent equal in value to the aggregate of all such penalties. 

If the district attorney or collector had a direct personal interest 
in multiplying and magnifying suits, some grounds might exist for 
this sort of complaint. But all that has been removed by the bill. 
The customs officers have no moiety; the district attorney has not 
even a commission to impel him to exaggeration of this kind. By the 
bill penalties have been greatly reduced. For cases where the ap- 
praised value is less than $1,000 the Secretary of the Treasury may 
order remission or mitigation. For larger sums a summary process 
is provided for the same purpose. Can we do more than this for the 
relief of commerce? We must also protect the Government. The 
smuggler taints the vehicle in which he commits the crime. A false 
entry or fraud in procuring a license forfeits the ship. This section 
holds property in the hands of the offender for any fraud perpetrated 
by him in importation. It is a brand set upon the dishonest importer 
which will prevent consignees from taking advantage of his knavery. 
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The purpose is to enlist the interests of every owner, importer, con- 
signor, or agent in careful and scrupulous observance of the revenue 
laws. They cannot afford to wink at fraud in others when it may 
involve themselves. Character and integrity will be sought in con- 
signees rather than adroit and bold scheming. Every merchant will 
be bound to throw his influence in favorof honest importation. Tho 
provision cannot harm those who are scrupulous themselves, and who 
demand the same qualities in others. We deem the section very im- 
portant. We claim surety from commerce that the Government shall 
get its dues. The committee, upon the suggestions urged, however, 
by an amendment now embodied in the bill, limit the property seized 
to double the amount claimed by the Government. 

A historian of the British constitution draws this strong contrast of 
two pegiods in British legislation and administration : 

While the basis of power was narrow, rulers had little sympathy with the peo- 
ple. The spirit of their rule was hard and selfish, favoring the few at the expense 
of the many; protecting privileges and abuses by which the governing classes 
profited, but careless of the welfare of the governed. With freedom there grew a 
stronger sense of duty in rulers, more enlightenment and humanity among the peo- 
ple, wiser laws, and a milder policy. The asperities of power were tempered, and 
t 3 state was governed in the spirit which society approved.—May, volume 2, page 
Jt. 

Our history furnishes no such dark colors for the like contrast. But 
we have a right to demand that more and more, freedom shall bear 
its fruit here in wiser laws and a milder policy, and that in all de- 
partments a spirit shall prevail which will command the confidence 
and the approval of the worthiest elements in society. 

Mr. Speaker, the purpose of this bill is to protect the liberties of 
the citizen, to mitigate enormities in the statutes which have inter- 
ferred with their due enforcement, and to provide sure and certain 
methods for collecting the customs revenue, Thechanges are in some , 
respects radical, but they are demanded by the interests of the Gov- 
ernment and of morality. Instead of demoralizing emoluments to 
officers, instead of arbitrary processes and absolute confiscation, the 
bill appeals to the good will of the citizen and to that certainty of 
enforcement of judicious penalties which are the only trust of a free 
government. 

Sir, let this Congress abolish moieties; let it protect the secrets of 
business and friendship from arbitrary invasion ; let it free commerce 
from cruel and unreasonable penalties; let it punish intentional frand 
more than carelessness or honest misconstruction ; let it thus enlist 
the conscience as well as the interest of the merchants in the collec- 
tion of customs, and you will mark an epoch in legislation. 

Brougham foreshadowed the boast of an ideal administration which 
“found the law the two-edged sword of craft and oppression, and left 
it the staff of honesty and the shield of innocence.” Something of 
that boast you may make for this Congress if it shall enact this bill 
into a statute. 

Mr. BECK. Mr. Speaker, no question has engaged the attention 
of the Committee on Ways and Means so earnestly since I have been 
a member of it as that now submitted to the House for its action. 
The volume of testimony taken shows the labor we have bestowed 
on it. It is not to be expected that we have succeeded in presenting 
a bill which will satisfy all. Iam utterly opposed to the third sec- 
tion, while I know that some of the representatives of the commer- 
cial cities demand the absolute and unconditional abandonment of 
all rewards and inducements to parties, whether in or out of office, 
to aid the Government in the detection and punishment of frauds 
upon the revenue. Others think that we have destroyed too many 
of the safeguards against fraud by going to the extent proposed in 
the bill. 1 confess it is the most difficult and complicated system I 
was ever called upon to examine; it was all new to me. My resi- 
dence in an inland city, where we have neither custom-houses nor 
Federal courts, deprived me of that familiarity with revenue matters 
which a residence in any of our great sea;port cities necessarily gives 
to a professional man. 

My ignorance, however, gave me this advantage. I could listen, 
study, and learn what was best to do without partiality and without 
prejudice, looking only to the good of the country and the protection 
alike of the rights of the Government and the citizen, which might 
have been a more difficult task if 1 had either prejudged the question 
or had friends or constituents to be affected by the decision. Upona 
careful examination of the subject we found asystem of laws in ferce 
which are in many regards a disgrace to any civilized country, among 
the most odious of which are those which allow the seizure of the 
books and papers of merchants by the officers of the Government to 
be used as evidence against them in suits for penalties and forfeitures. 
We found that the Government divided the spoils often obtained by 
the most corrupt and dishonest means with the most disreputable 
men, making the whole people their partners in the most scandalous 
combinations against individual citizens. We found excessive fines 
and forfeitures inflicted and imposed, regardless often of whether 
guilty intent existed or not, and men deprived of the right of trial by 
jury upon that most vital question. In short, we found such a state 
of things as rendered some such bill as we have presented necessary 
in the opinion of the committee. . 

We may have gone too far, or we may not have gone far enough in 
our efforts to reform and remedy these evils; it is for the House to de- 
cide, My duty, especially as a member of the sub-committee which 
draughted it, is to inform the House why I agreed to the leading fea- 
tures of the bill as presented. I say leading features, because there 
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: ; . ae 
are clauses in it which I would be glad to see stricken out or amended, | over 817,000, and the collector over $100,000, We were not prepared te have such a 
pn . . idement as at rendered again u wul te trust to livi ' { 
The tirst section repeals absolutely, and I hope forever, all laws and | J r Sh aes eae 

: . s i ome Se nt, With Such Mmiue ( ssul ui'at bith i aiw “ i ‘ 
parts of laws which authorize the Government or any officer of If, | to have it settled. even bv the pa ing 30,000, [stated that WW \ rt 
on any pretense whatever, to seize the private books and papers of | rorism, and so it was, when there were not less than se ‘ »¢ law 


citizens and force them to furnish evidence against themselves in ; on th Tt var hee aes contriving to see how they could catch us i 

: é ° > » Wn ie matter. ‘it that under these cireumstanees, entrapped as we we ry th ay 
proceedings for penalties and forfeitures. The law giving the Gov- | WSS". ede te tale oeen be tke an te ae er 
ernment that right was first enacted in 1863, in the midst of the civil | A od. 
war. when laws were silent, when constitutional rights and congres- wi 
sional limitations were too often disregarded, when the plea of neces- | could tind that out. We agreed that we would pay the amount of the aggregated 
a . ified all pations. and the complaint of the citizen was | &™5 that they said were undervalued, but when the sum came to us it was m 
sity Justihec a usurpa Ly » an ae pi ; . oem . | strous, and we did not understand it But when the report comes 
generally disregarded both in and out of Congress by those in author- 


lor an Alice tra 


not known to us, of $1,600. Never, until this man stood here to-day. have we bee 


able to find out anything about these nine invoices. It is the first time 


out it sa 


‘besides two whole invoices that were confiscated because the charges had hot 
ity. Such a law could never be enacted in time of peace by the repre- been added." Now, I have the law and the decisions of the courts, that we sent to 
sentatives of a free people. 

i rhe courts and statesmen of England have for nearly two centu- commenced at the time when they tirst sailed, and purposely we had put on the 
ries denounced all attempts at such seizures. rhe amendments to the invoice (he says it was put across the invoices) that the charges were not ack 


our friends in Penang, saying that in case these goods were sworn te at the 1 
Federal Constitution were plainly aimed against such legislation, and | Did that look like fraud? No, gentlemen; there is an effort making to el 


where they started from and went to another for convenience, the date of the wo. 

neither the Federal Government nor that of any State ever thought — fraud, a I a before the people of the —s States to-day innocent, and 
» . s ‘ : ee sake . . as oe i sae : 80 does TRY rm, 01 any charges Whatever, excep Such aS Aare Thade by th 

of till, during the gen ral overthrow of all civil rights, the statute who want to sustain this moiety system and make out that our case was a very bad 

of 1863 wasenacted. It was amended and somewhat guarded by sub- | one, in order that they mzy go on With their moicties 

sequent acts. Despairing of being able to obtain an absolute repeal of Mr. Foster. I think you stated when you were here the other day, Mr. Dodge, 

iteven now, the chairman of the Committee on Ways and Means [Mr. | t8t there were lawyers, members of Congress, who were acting as counsel for 


* . e . es these parti Ss. 
DAWES] and myself each, early in the session, introduced bills to | “fy. Dopar. T did sav so. 
annul as far as possible the oppressive features of it. Now, in view Mr. Foster. Well, I tind that this committee and myself have been subjected 


of the evidence we have taken and the attention we think the House | to criticism because we brought out the name of only one such member, while there 
has given to the proot of abuses under it, we hope to be able to obtain “a eee I only intended to speak of two. I have no hesitation in stating 
an absolute repeal of the original law and all amendments thereto. who they were, after all that has been aaid before this committee. 1 have pur- 
Sir, it is impossible to read the testimony taken by the committee | posely avoided naming them heretofore, but if the committee wish, I have no objes 
on this subject without feeling not only that a deep and burning | Gen. | 7 
wrong is done to the citizen by dragging his most sacred and conti- a HAIRMAN. You may answer the question 
- : . ee 0 ' . . r. DovGE, I suppose there is no doubt in the committee's mind on the subject 

dential papers into court to convict him of crimes and misdemean- | yow. as it was admitted last nicht by the special agent that he did employ, in one 
ors Which degrade, disgrace, and bankrupt him, but that the Govern- | case specially, General BUTLER as counsel. I will add that Senator CONKLING was 
ment is degraded and disgraced in the eyes of the civilized world by | im New York and in consultation with these gentlemen at the time when for two 
the foul means it resorts to for the purpose of extorting evidence a sii on oe ree ar ee ee ae ies aa ioe 
against and money from its citizens. Take thecase of Phelps, Dodge & | was concerned, he never would consent to settle it short of the a ment of S500 N00 
Co. as an illustration. I select that because, in the language of | by Phelps, Dodge & Co. I think Senator CONKLING advised him to do better. I 
Detec''ve Jayne, of its “having been made a sort of pivotal case,” | Obly wish he had stuck to it one day longer. 
one (as Mr. Jayne assured Mr. Dodge in the presence of Judge Davis 
and repeated substantially before the committee) of the worst he ever 
saw, in which he charged that fora series of years deliberate attempts 
to defraud the revenue had been made by systematic perjury and 
false invoices and undervaluations, : harvest if they could by any means force them to yield to their de 

That firm had carried on business in New York for many years; | mands. The costs in court, though nothing was done, amounted to 
they had imported goods to the value of between three and four | $4145.09. The share of the district attorney in the $271,000 was 
hundred million dollars ; they had paid -_ duties to the Governtnent | over $5,400; that of the collector, naval ofticer, and surveyor was 
over $50,000,000 ; their good name and integrity had never been as- | $21,906.01 each, or $65,718.03 in all. Jayne got $65,718.03, which he 
sailed. But they had a thief in their employ, a trusted, contidential | was to divide with the thief who stole the papers. General BUTLER 
clerk, who had access to all their books and papers. Tempted per- | was paid a large fee out of his and the thief’s portion by Jayne. How 
haps by custom-house officials who would share the spoil and avoid | much Senator CONKLING got as adviser of the eustom-house officers 
the disgrace, he \ iolated the trust reposed in him, betrayed his bene- | does not appear. They failed to avail themselves of our invitation o1 
factors, mutilated the books he was bound by every principle of honor | notification that we would gladly hear them if they had anything to 
and of honesty to protect and preserve, stole the private papers of | say, so that we were unable to prove what their private arrang 
his employers and carried the evidence of his own shame and dis- | ments with counsel were. 
honor to the custom-house detectives and officials, who entered at With such an array of high officials against the merchants, what 
once into partnership with him in the nefarious scheme of robbing | was aa appeal to the Secretary worth? Every officer on whom he 
respectable merchants for private gain, and brought the whole power | could rely forinformation was direct ly and largely interested in having 
of the Government to support thein under pretense that they were the highest penalty imposed. The leading Administration Senator, and 
protecting our revenues. Aflidavits were made at once, warrants | one of the ablest republican members of this House, were their advo 
were ordered, the members of the firm were arraigned, denounced, | cates and attorneys. What private man stood any chance with the 
and threatened with ruin, degradation, infamy, and imprisonment it Secretary under such circumstances? What Secretary, under such an 
they did not consent to place all their books and papers in the pos- | administration as this, would dare tooppose such a combination. sir, 
session and at the disposal of the harpies who were determined to | jt was apparent from the first that they had to pay whatever sum 
prey upon them. Conscious of innocence while fearful of exposure they were told would satisfy the rapacity of their perse cutors, and they 
which could not fail to injure their credit, especially abroad, where | paid it. Any of us would have done as they did. Mr. Shultz states 
people assume that government will not bring such charges against a | the case vigorously and truly when he said: 
citizen unless they are certainly true, they agreed at once that all eure alliciat arth whem be ccmes te contact. ox: wet the indles and the Neen 
books and papers desired might be taken, and they were carried to | tary of the Treasury have a direct pecuniary interest against the merchant. Let 
Jayne’s office by the cart-load. the law be so amended that these two functionaries can receive a portion of the 

Onee in possession of all the evidences of guilt or innocence, the | ™oietes, and then so far as human motive can be controlled by sordid influences a 
next step was to proclaim to the world through the press the guilt of | P&TCct S¥stem of contiscation exists, 
the firm, and to so magnify the case as to make settlement on any With their books and papers in the hands of their enemies, their 
terms the only alternative to escape from absolute ruin. Claims, the | credit gone, their business paralyzed, their good name blasted by the 
nature of which were never explained, were asserted, amounting to | action of the Government; charges of fraud and robbery, the nature 





It requires no argument to prove how utterly helpless these mer- 
chants were in the hands of such a power, stimulated by sach ineen 
tives to fasten guilt upon them. Not one of these men could get a 
dollar if they did not get it out of their victims; all could reap a rich 


$1,750,000, and a compromise was finally effected at $271,000, of which they did not understand, which were of course macnitied 
I propose to let Mr. Dodge tell how and why it was so settled, (see | and circulated to all parts of the world where they had business con 
page 226 of the evidence.) He there states: nections by their competitors in trade, as the officials knew and 
‘i , 7 . intended they should be—these things were, as Mr. Dodge truly said, 

Mr. DopGE. Since the day that this matter was first brought to our notice, and ; y : 


we examined into the case, we have never refused to admit openly everywhere, the terror held over us, the pistol at our ears. That,” he added, 
before friends and foes, that we had committed irregularities, and had uninten- | “was the reason we were anxious to have it settled even by the pay- 
tionally made ourselves liable to the law ; but we never have anywhere, under any | ing of $270,000.” With seven eminent lawyers engaged, and con- 
circumstances or in any position, admitted to any living man that we did it inten- stantly contriving how to catch them; ent rapped for an alleged frand 
tionally. Again, this $1,750,000, as L said before, was the terror held over us—the t ki} nto the and “ver explained, of $1.600 3 live Sale 
pistol at our ears. I have go stated before, and I say it now, sir. And I will state | 20% Snown to them, ana never explained, OF of, : in Hve years, 
the reason that we were so anxious to have it settled—why Icame to see Mr. Bout though in that time their overraluations of which the Goverimimnent got 
WELL two or three times. As I stated the other day, he treated us kindly, and per- | the benefit, (all of which were artfuly concealed by those who held 
hapsif we had taken his advice we should have done differently, but we believed 
that if we left the matter open we did not know who would settle it, as Mr. Bout ‘ ; ' : ‘ 2 

WELL was on the eve of his election to the Senate, and we were auxious to have it | ConStituted one of the most shameless cases of extortion I ever heard 
settled, because we would rather pay $270,000 than to have the Government of the | of. And this was the pivotal case 

United States hold over us a judgment for $1,750,000, and to have that telegraphed 
the world over, and then run the riskof getting it brought down. It was a large 
sum to have hanging over us, and if we had had to pay that amount what would aie ; : ; : 
this special azent have saeibeed # He would have sess i between two omit thr fhe extortion of 850.000 from Woodruff & Robinson was not much 
hundred thousand dollars; my friend sittiug here (Mr. Bliss) would have received | better. Atter patient hearing and careful study I became thoroughly 
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the books.) amounted to hundreds of thousands of dollars, altogether 


Other cases brought before us were nearly as bad. Perhaps that 
| of Mr. Caldwell, of Philadelphia, taken in all its relations, was worse 
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satisfied that the safety of the citizen and the good of the Govern- | that this firm of merchants had to pay whatever was demanded ? 
ment alike required that all laws authorizing the seizures of books and | Would not you have done it?) Would not any of us have done it ? 
papers on any pretext whatever should be at once repealed, and that | I would, I repeat, by laws which could not be evaded, make such 
all inoieties to custom-house officials and informers should be abolished | things impossible. Till it is done appeals to the Secretary are a delu- 
except in cases of smuggling, of which I will speak presently. I sion and asnare. [hope the House will hereafter prohibit Represent- 
would go a step further, and prohibit by positive law, under the | atives from interfering in any way between the Government and the 
severest penalties, all Government officials and all members of Con- | citizen. Congress should be the highest court in the land, and its 
gress, whether Senators or Representatives, from being employed, either | members should all be free to listen without partiality or prejudice, 
diveetly or indirectly, as counsel for spies, informers, custom-house | certainly without personal or pecuniary interest, to all the appeals of 
or other officials, in any matter relating to the revenues of the Gov- | the people. To accomplish that end I shall move to amend the bill 
ernment. They are now prohibited by law from prosecuting claims | by inserting the following section: 

avainst the Government, either in the Court of Claims, before the 
Departments, or the committees of Congress. They should not be 
allowed to use the power and intlnence which official position gives 
them to make money out of the citizen under the pretenses that they 
are serving the Government, in any court or before any tribunal. 

Representative men, whether of States or people, ought, so long as 
that relation exists, to be prohibited from taking part in or making 
money out of controversies between the Government and its citizens 
on either side. I shall try to so amend this bill as to attain that end. 
Now members of Congress are sought for and eyiployed by spies and 
officials, not as other men are, because of their ability as lawyers, but 
because of the influence, political or otherwise, they are supposed or 
known to exert over the Secretary of the Treasury and his subordi- 
nates. I repeat, and his subordinates; because the proof in the San- 
born contracts shows conclusively that nearly if not quite all of the 
decisions of the Secretary are in fact the decisions of mere subordinates, 
his name and apparent authority being only official routine. Let 
it be remembered that these subordinates are not put or kept in their 
positions by the Secretary ; they may be and often are there against 
his will, placed and kept there by the influence and authority of the 
Senators and Representatives whose fees depend upon their decisions. 

The spies and other interested officials soon learn what member of 
Congress can best control official action in the Treasury Department, 
and that member becomes their hired attorney. If the ofticer who 
has the case submitted to him was ever so honest, it is unreasonable 
to expect that he will dare to disobey, and he will not be inclined to 
disoblige, the man who put him where he is, and who can have him 
removed and a more pliant tool put in his place if he fails to decide 
as he is ordered or expected. As conducted now, such proceedings 
are a mockery and a farce, Does any man here believe, for example, 
that any subordinate, or even the present Secretary, would dare to 
disobey the known wishes of Senator CONKLING and General BUTLER, 
both of whom, as Mr. Dodge, Judge Davis, and Mr. Jayne show, were 
acting as counsel for the officials or informers in the Dodge case. 
Both of course were selected because of their well-known political 
power and influence in high places, and both were prominently ex- 
hibited to the merchants as a standing menace to enforce settlements 
on the terms demanded. 

Mr. KASSON. I hope the gentleman will say that there was not a 
particle of evidence indicating that Senator CONKLING received any- 
thing. 

Mr. BECK. There was evidence that he was the counsel and ad- 
viser of these men. The gentleman will find it in the evidence of 
Judge Davis, Mr. Dodge, and others; and the men who employed 
him, and whose counsel he was, refused to come before the committee 
ou a polite invitation, and therefore we could not develop what the 
facts were. 

Mr. KASSON. In the interest of justice I suppose the gentleman 
will allow it to be stated in this connection that the evidence was 
simply that the Senator was in the room on one occasion reading the 
United States statute as a citizen simply. I wish the gentleman to 
do justice in the matter. 

Mr. BECK. Well, Mr. Dodge, in his sworn testimony, says that 
Senator CONKLING was in New York in consultation with these offi- 
cers at a time when for two days the question was whether the amount 
paid should be $500,000 or $271,000. There is evidence that he was 
there acting practically as counsel, and his clients should have come 
before the committee and told them what they paid him if they paid 
him anything or if they did not pay him anything. 

Mr. HALE, of New York. Will the gentleman permit me a mo- 
ment in this connection? Ithink he is doing injustice to a gentle- 
man, which Lam sure he would not intend to do. 

Mr. BECK. I have not time to yield for interruptions. I have 
done Senator CONKLING no injustice. I have made no charge against 
Senator CONKLING. I say that the testimony shows that he was there 
as counsel for these men. 

Mr. HALE, of New York. The gentleman is certainly in error in 
that regard. 

Mr. BECK. He was counsel and advised with them, and Mr. Dodge 
swore that he believed that he helped to bring down the amount from 
$500,000 to $271,000. What I call attention to is this point: What 
chance had the merchants in that state of the case; what chance was 
there that justice would be done to them when the surveyor, the col- | dispute by turning to page 233 of the testimony? 
lector, the naval officer, the district attorney, the special agent, the Mr. BECK. I will not be interrupted any more. I object to fur- 
informer—all the officials to whom he could look were interested and | ther interruption. 





Sec. —. That no Senator, Representative or Delegate to Congress shall, after his 
election or during his continuance in office, act as agent, attorney, proctor, advocate, 
solicitor, or counsel for any person against whom suits or proceedings have been or 
are about to be commenced for violation of the revenue laws, or who has any claim 
for drawbacks or reclamations for duties, taxes, or excises paid or demanded or for 
the United States or any agent, employé, informer, officer, or officers of the revenue 
or customs service of the United Statesin any suit or proceedingrelative to the cus- 
toms dues, excises, or taxes ; nor shall he receive any compensation, gift, or reward 
from such persons or oflicers for any service, advice, counsel, or aid afforded such 
person or persons, oflicer or oflicers, agent, informer, or employé. 

And any om offending against this provision shall, on conviction thereof, be 
deemed guilty of a misdemeanor and be punished by fine, not exceeding 35,000, and 
imprisonment for a teri not exceeding ten years, atthe discretion of the court try- 
ing the same, and shall be forever thereafter incapable of holding any oflice of honor, 
trust, or profit under the Government of the United States; and any person who 
shall pay or cause to be paid to any Senator, Representative, or Delegate. or to any 
person for his use or benefit, directly or indirectly, any sum of money or other thing 
of value because of such services or advice relative to any of the matters aforesaid, 
shall have a right at any time to bring suit for the recovery thereof, or its value, in 
any court of the United States, against such Senator, Representative, or Delegate, 
or the person or persons who received the same, or may unite all such persons in the 
same suit. 


Mr. ELLIS H. ROBERTS. I would ask the gentleman from Ken- 
tucky if he has any reason to mention the name of the Senator here ? 
He knows very well that Mr. Dodge expressly testified that the Sen- 
ator he names he supposed was there not as counsel, 

Mr. BECK. Who said so? 

Mr. ELLIS H. ROBERTS. Mr. Dodge. 

Mr. BECK. Mr. Dodge did not say so. 

Mr. KASSON. If the gentleman will allow the language referred 
to to be read, it will satisfy him; if not, I will read it myself when 
I get the floor. 

Mr. BECK. Senator CONKLING was there reading the law and ex- 
pounding its bearings as the friend and adviser of the custom-house 
officials, a thing which he should not be allowed to do, that no Sen- 
ator or Representative ought to be allowed to do, and if my amend- 
ment prevails they will never do it in the future. 

Mr. ELLIS H. ROBERTS. I would ask the gentleman from Ken- 
tucky whether as a lawyer he thinks that it is a just thing to say 
that a man is guilty of receiving pay because no evidence was sub- 
mitted that he did not receive pay ? 

Mr. BECK. This Senator had a right to be there under the law. 

Mr. ELLIS H. ROBERTS. Very well. 

Mr. BECK. Lam not complaining about that ; but Ideny that such 
a law should exist. I deny that a man who is a leading Administra- 
tion Senator should have a right to go and advise the custom-house 
officers against a citizen and to give the weight of his intluence, his 
name, and his authority against the citizen. 

Mr. ELLIS H. ROBERTS. The gentleman from Kentucky says 
that the Senator to whom he refers had a right to be there. 

Mr. BECK. He did. 

Mr. ELLIS H. ROBERTS. Did not Mr. Dodge also expressly dis- 
claim any belief that he was there other than as a citizen? 

Mr. BECK. I will read for the third time the testimony of Mr. 
Dodge upon that point: 

Mr. Foster. I think you stated when you were here the other day, Mr. Dodge, 
that there were lawyers, members of Congress, who were acting as counsel for these 
parties. 

Was not that a plain question ? 

Mr. DoncE, I did say so. 

Mr. Foster. Well, I find that this committee and myself have been subjected to 
criticism because we brought out the name of only one such member, while there 
were others. 

Mr. Dovcr. Lonly intended to speak of two. I have no hesitation in stating who 
they were after all that has been said before this committee. I have purposely 
avoided naming them heretofore, but if the committee wish I have no objection. 

The CHAIRMAN. You may answer the question. 

Mr. DopcE. I suppose there is no doubt in the committee’s mind on the subject 
now, as it was admitted last night by the special agent that he did employ, in one 
case especially, General BUTLER as counsel. I willadd that Senator CONKLING was 
in New York and in consultation with these gentlemen at the time when for two 
days the question hung whether this thing should be settled or not, and hung sim- 
ply on the fact that Mr. Laflin said the crime was so enormous that, so far as he 
was concerned, he never would consent to settle it short of the payment of 8500,000 
by Phelps, Dodge & Co. I think Senator CONKLING advised him todo better I 
only wish he had stuck to it one day longer. 

Mr. Foster. Is that all you know about it? 

Mr. DopGg. That is all I know about it. 






















Mr. KASSON. Now, will the gentleman let me settle the point in 


had been paid bribes, if you please, to decide against the merchants, Mr. KASSON. Two lines on the page I referred to will settle the 
and a leading Senator of the Administration party was their adviser, | point. any 
and one of the ablest republican members of this House was counsel Mr. BECK. The naval officer, Mr. Laflin, is well known to have 


for the informer? Under circumstances like these was it not evident | been appointed by the Senator; and the custom-house ring, if you 
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force me to go into politics, is supported by this Administration, of 
which that Senator is a leading friend, for the purpose of raising 


money in this way, and by the use of the money thus acquired, thus | 


stolen from the merchants, to carry out the party machinery. 

I might go a great deal further in that direction, but I will not, for 
my time is running fast. I might go on and show that when these 
parties see where they can make money out of the citizen, they do 
not wait to prove what he was. Mr. Dodge was loyal enough. [am 
told he gave $25,000 to help elect your present President. But these 
men were after the life-blood of this firm, and they came very near 
getting it. : 

Some of the committee think that there ought to be power given 
to the Government pending a suit to require the production in court 
for examination of the books and papers of merchants. I differ with 
those who so think. I assert that no man ought to be compelled to 
furnish evidence against himself in any form, in any case in whicha 
penalty or forfeiture may be inflicted or incurred, and there is rarely 
a case for a violation of the revenue laws in which one or the other or 
both is not a part of the judgment if the finding is against the citi- 
zen. The Government, representing over forty million people, with 
all the power and authority its position necessarily confers, ought to 
have no other or higher rights than one citizen has in a controversy 
with another. It has now, even if the seizure laws are absolutely re- 
pealed under the judiciary act and subsequent enactments, all the 
power for the discovery of testimony and the production of books and 
papers that is necessary for the ends of justice, all that private suitors 
have. Prior to 1863 we had no seizures, no partnership with thieves to 
incite them to rob their employers of their most sacred property. Yet 
our revenues were better collected then they have ever been since, 
and they will be again when we have repealed that inquisitorial and 
tyrannical law. 

Section 3 of the bill, which a majority of the committee inserted 
against the will of the sub-committee, isopen to all the objections 
which I have to the present law authorizing seizures; it does not di- 
rectly seize books and papers,but it requires the production of allsuch 
business books, invoices, and papers as the attorney representing the 
Government says he believes will tend to prove any allegation he may 
have seen fit to make, and if all such books and papers are not pro- 
dueed all the allegations of the attorney are to be taken for confessed, 
In other words, in all proceeding in rem in all suits for forfeit- 
ures and penalties, in all proceedings not strictly criminal, any al- 
legation, however false or however degrading, which if admitted 
would subject the merchant to the severest penalties and forfeitures, 
though not made under oath and though denied in the most solemn 
form, shall be taken as true, and the punishment shall be imposed to 
the extent which would follow on an unqualified admission of guilt, 
unless all the books, invoices, and papers demanded are produced, 
and when produced they can be ransacked by all the spies, informers, 
and retainers of the court or the Government, and the discoveries 
made by such search may be made the basis for other suits and pro- 
ceedings. Indeed the proceeding in which their production is required 
may, and often will, be a mere pretense for which nobody is respon- 
sible in damages or otherwise, and of which the United States must 
pay the costs in order to get books and papers produced for examina- 
tion so as to lay the basis for other prosecutions. [hope Congress will 
refuse to countenance anything which tends to perpetuate the infa- 
mous system, 

Strike out the section, and insert in its stead a provision disquali- 
fying forever from holding any offices of honor, profit, or trust any 
member of either House of Congress who shall directly or indirectly 
take a fee, or act as counsel on either side, in any suit or proceeding 
between the Government and the citizen in revenue cases, and you 
will wipe out one of the blackest spots in our legislation. I see no 
difference in principle between the present law and the proposed 
section. There may be adifference in degree. Even that is not clear, 
Each compels a man to furnish evidence against himself which may 
degrade and disgrace him and subject him to severe penalties and 
heavy forfeitures of property, or assumes that he is guilty and im- 
poses them because he fails or refuses to obey. 

Mr. Eaton, of New York, in an argument of great ability, col- 
lated the authorities on this question so well that I prefer to read a 
portion of what he said on this subject to any argument of my own. 


He said: 


Turning to the common law, the books tell us that one of the fundamental princi- 
ples, rooted in the jurisprudence alike of England and America, is that no man 
should be compelled to accuse himself. So well establised is this rule that the words 
Nemo tenetur se ipsum accusare are among the oldest maxims. Whatever may be 
the usage under the statute law of the Continent, I think there is no dispute that in 
this country no man is bound to furnish evidence to condemn himself. In all the 
fluctuations in the rules of law in the past, no change has ever been made in this 
—— further than to permit the accused voluntarily to give evidence against 
1imself, never compelling him to do so. 
_ Mr. Chief Justice Marshall held, in the case of Willie, (2 Burr's Trial, 243:) ‘‘ It 
is a settled maxim of law that no man is bound to criminate himself. This maxim 
confirms one exception to the general rule, which declares that every person is 
compellable to bear testimony ina court of justice. * * * Manylinks frequently 
compose that chain of testimony which is necessary to convict any individual of a 
crime. It appears to the court to be the true sense of the rule that no witness is 
compellable to furnish any one of them against himself.” 


As long ago as the year 1680 it was held in the high court of chanceryin England | 


that the defendant need not 1 swer a bill for discovery where his plea would snb- 
ject him toa forfeiture. (Bird rs. Hardwicke, 1 Vernon’s Chancery Cases, 110.) Ae- 


companying the report of that case is a multitudeof references establishing the same | 


principle. A few years later, in 1736, Lord Chancellor Hardwicke said; “ There is 





no rule better established in « quity than that 
cover What may subject him toa penalty 
Read, 1 Atkyn’s Reports, 527.) 
Chis same principle is incorporated into the municipal law of the State of New 
York, which prey ide 8 that “any competent witness in a cause shall not be exeused 
from answering & question relevant to the matter in issue on the ground merely 
that the answer to such question may establish, or tend to establish, that 
ness owes a debt or is otherwise subject to a civil suit But this provision sl itl 
not be construed to require a witness to give any answer which will have a ten 
dency to accuse himself of any crime or misdemeanor or to expose him to any 
| alty or forfeiture, nor in any respect to vary or alter any other 

examination of witnesses.’ (Revised Statutes of New York, 
article & section 71.) 

Said Chancellor Kent Phere are numerous cases establishing the rule that ne 
one is bound to answer so as to subject himself, either directly or eventually 
forfeiture or penalty, or anything in the nature of a forfeiture or penalty 
ingston vs. Tompkins, 4 Johnson's Chancery Reports, 431.) 

Said Chancellor Walworth: ‘The Constitution has wisely provided that a party 
shall not be compelled, in a criminal case, to be a witness against himself. And 
this principle, by the common law, was extended to proceedings in civil cases, wher 
the witness was called upon to make a disclosure which might subject him to a 
forfeiture or penalty, or to any loss in the nature of a penalty.” 
Harris, 3 Paige, 534.) 

In the standard treatises on evidence you will find the same rule laid down as fol 
lows: ‘The witness is privileged from answering a ques*ion, the answerin 
might subject him to a penalty or forfeiture of any kind. (Phillips on Evidence 
volume 2, page 396.) Further: Where an answer will subject a witness to a for 
feiture of any portion of his property, he is not bound to answer, any 
a case of exposure to a criminal prosecution or penalty. 
alike in equity and in law. (Greenleaf on Evidence, section 451, and authorities 
there collated.) There is, indeed, no limit to the number and value of the author 
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ities on this point. 
Again, Mr. Eaton said— 


Tn the case of Rex vs. Dr. Purcell, (1 Wil., 239,) the court refuse a rule requiring 
the books of the corporation of Oxford to be open for the inspection of the attorney. 
general in an information against Dr. Purcell, the vice-chancellor, for a misds 
meanor. They say: “If this court should grant this rule, it will, instead of deing 
justice, lay the foundation for something like an inquisition of state; for this court 
sits to hear evidence, not to furnish it.” 

I confess, Mr. Speaker, when I heard this eloquent gentleman from 
whose speech I have read the foregoing extracts quote the language 
of the Earl of Chatham—* Every man’s house is called his castle. 
Why? Because it is surrounded by a moat or defended by a wall? 
No. It may be a straw-built hut; the wind may whistle around it, 
the rain may enter it, but the King cannot ”—I felt asense of humilia 
tion which I cannot well describe in view of the legislation which dis- 
graces our statute-books on the subject of searches and seizures undet 
our revenue laws. It is no answer to say that honest men will not 
hesitate to exhibit their books. Phelps, Dodge & Co., and many others 
equally honest, have done that; that is not the question. All just 
laws assume the accused to be innocent till his accuser proves him 
guilty, and he cannot be required either to swear to any fact or to 
furnish evidence which will or may fasten guilt upon him, if a penalty 
or a forfeiture is part of the punishment. If the revenue cannot be 
collected without breaking down all the safeguards of liberty and 
personal rights, let the money go; its loss is as dust in the balance 
compared with the perpetuation of the great safeguards which the 
English people have striven for a thousand years to maintain. 

The barons at Runnymede wrung from theirreluctant king in Magna 
Charta a solemn pledge to maintain inviolate these great personal 
privileges. Charles had to contirm them in the Bill of Rights. After 
the atrocities of Jeffreys and Scroogs all the judges and statesmen of 
England denounced every attempt to infringe them. The States 
which formed the American Union were unwilling to trust the provis- 
ions even of the Federal Constitution until amendments were adopted 
providing that— 


The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violate d and no warrants 
shallissue but upon probable cause, supported by oath or affirmation, and particu 
larly describing the place to be s« an and the persons or things to be seized 


A * * 


No person shall be * * * deprived of life, liberty, or property, without due 
process of law. 

Each State in its bill of rights guarded its citizens against searches 
and seizures in language equally emphatic, and the Federal and State 
courts have sustained them with unanimity and vigor. No State 
Legislature, so far as I know, has ever sought tooverthrow or weaken 
| these great bulwarks of liberty. 
peace, 

In 1863, when war cursed the land, wheneleven States were nnurep- 
resented, and others were misrepresented ; when the passions of men 
overthrew their judgment; when the air was full of rumors of frauds 
upon the revenue; in an evil hour, under snch aggravations, the 
right of search and seizure of books and papers was given. It ought 
to have been expunged from the statute-books the moment peace was 
restored. If the maxim “Inter arma silent leges” could be pleaded in 
palliation of the original act, no such exense exists now, and the 
representatives of a free and united people should hasten to wipe out 
the national disgrace. William Pitt said in hisday concerning warrants 
of this sort that “there was not a man to be found of sufficient pro- 
fligacy to defend them upon the principle of legality.” I hope that 
may be so here and now. 

[I have no doubt as to the unconstitutionality of the existing law 
as to seizures of books and papers. It forcesaman tofurnishevidence 
against himself in cases where penalties and forfeitures are inflicted 
upon him on the evidences thus extorted. It would be equally legiti- 
| mate to force him to swear to the facts, to put the thumb-screws upon 





Congress never would in time of 
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him or subject him to any other personal torture in case of refusal. 


it would have been well if our American judges had (as the English 


court did in The King vs. Purcell) told the attorney and the informer, | 


in all cases when they applied for rules and orders for seizures of books 
and papers: 

If this court should grant this rnle, it will, instead of doing justice, lay the found 
ation for something like an inquisition of state, for this court sits to hear evi- 
dence, not to furnish it. 

All the provisions of the Constitution were made with reference to 
the common law, which was recognized as the basis of our institu- 
tions; the provisions of the Magna Charta were as thoroughly the 


heritage of American as of English citizens, and the great system of | 


laws which by immemorial usage had been crystallized and perpet- 
uated in the mother country became ours as much as theirs. In the 
language of one of the distinguished lawyers who appeared before us: 


When our independence had been finally established, and the Constitution was 
to be framed, our fathers went over these great decisions, at the same time with 


igpa Charta and the Bill of Rights, and whatever was found there to favor indi- 
lual liberty was carefully inserted in their own system—*“impreved by clearer 
expression, strengthened by heavier sanctions, and extended by more universal 
application 

Long before the adoption of the Federal Constitution the seizure of 
private books and papers had become an impossibility in England 
both by common law and statute. The framers of our Coystitution 
had no idea of breaking down or weakening any of the barriers which 
protected the rights of the individual citizen from the aggressions of 
power. The action of the people of the States in demanding the 
wmendments to the Constitution so promptly as to make them almost 
a part of the original instrument, all of them designed to secure the 
individual rights and liberties of the citizen, proves conclusively that 
the reverse was true. After they had conquered in the great strug- 
gle for independence they did not intend to submit to a deprivation 
of rights on any pretense, however plausible, if human wisdom and 
forethought could guard against it; therefore they looked carefully 
over the past history and struggles of the people from whom they 
sprung, whose system of laws they had adopted, and they made part 
of the fundamental law all that they found valuable in the experi- 
ence of the mother country. They reaffirmed with emphasis the 
maxim that each citizen’s home, however humble was his castle, that 
it was sacred and should be secure; that his papers and other prop- 
erty and effects should not be searched for nor seized without due 
process of law, with all possible safeguards thrown around its im- 
proper exercise. They were willing, and that was the extent of the 
grant of power, that stolen or contraband goods, counterfeit money, 
or property, or implements which the common good required should 
be seized or destroyed, might be searched for and taken; that crimi- 
nals should not be protected even by the sanctity of home; but it 
never entered their minds that their private books and papers, which 
of right belonged to them, and were used only to perpetuate their 
own thoughts and protect their private interest, could be taken on 
any pretext whatever, 

I would not overthrow or impinge upon these great safeguards of 
liberty and human rights to perpetuate or protect any revenue sys- 
tem upon earth. Better burn your custom-houses, annul your tariff 
laws, or, if you please, stop intercourse with all the world and sup- 
port the Government by direct taxation, than violate the time-honored 
inalienable rights of the citizens of the Republic. 

But, Mr. Speaker, I must hasten to notice other important changes 
in the law proposed by the bill now before us. Moieties and seizures 
are twin abominations. They ought to die together and be consigned 
to the same ignominious grave. Without the moiety system seizures 
would never have been resorted to. The enormous rewards offered 
and the temptations placed before bad or even weak men are too 
great to be resisted. Underthem private virtue and honor, as well as 
ollicial integrity, give way, and a system of corrupt espionage and 
robbery has grown up which, if not crushed out by vigorous laws, 
will destroy what little of honesty is left in the public service, to- 
gether with all that makes the business relations of men either re- 
spectable or safe. 

Worse, if possible, even than that, the money extorted by robbery 
and fraud is so distributed among the officials that those who act as 


judges and arrange the terms of settlement, the men on whose state- 


ment of fact the Secretary of the Treasury has to rely for the truth, 
are all paid todecide against the citizen. Take the Dodge case again 


as an illustration. The surveyor, naval officer, and collector were 
each bribed to the extent of $21,900 to decide against the merchant 
whose books and papers they held and used, though abtained from a 
known and acknowledged thief. Jayne and his accomplices got over 
$ 15,000, while the United States attorney, clerks, and marshals pock- 
eted $8,145 as their share of the spoils, every dollar of these immense 
sums being dependent on their success in coercing a compromise or 
securing a conviction. Wherein does all this differ from the bribery 
of a judge or a jury 

The very fountains of justice are corrupted, and all that emanates 
from such polluted sources is of course impure. More degrading than 
all, more humiliating to us as Representatives, and to the proud and 
honest people we represent, is the fact that the Government is by 
legislation made the partner of thieves. Think of the American peo- 
ple under the folds of the Star Spangled Banner boasting of their 
advanced civilization and pretending to look with scorn and con 
tempt on all other nations because of our superiority in protecting 
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the rights of our citizens with Magna Charter, the Bill of Rights, 
habeas corpus, and all the bulwarks of liberty erystallized in our 
own great charter, sneaking into a den in the custom-house and pay- 
ing over to their detective, Jayne, $65,718 out of $271,000, which they 
had extorted from citizens against whom they could only make up 
a claim for $1,600, even after they had searched their books and papers 
for five years, concealing overpayments twenty-fold in excess of the 
claim, and whispering in his ear to pay $40,000 as his share of the 
profits of the speculation to the thief who had stolen the papers of 
his employers, who by all laws, human and divine, should have been 
spurned as an outcast and doomed to a felon’s cell, only requiring 
him to be sure and keep the facts concealed, 

The system is a disgrace to our civilization, a reproach and a sean- 
dal in the eyes of all nations; one which has been condemned by our 
Secretaries and committees, and is only maintained by the influence 
which political organizations and party leaders exert to uphold it, be- 
cause the custom-house officials out of their extortions can be made 
to furnish the money in New York, Boston, and elsewhere to control 
ptimary elections, pack conventions, stuff ballot-boxes, and do the 
other dirty work for their political patrons. 

Mr. Hyde, of Boston, in his argument before the committee set forth 
the views of the three last Secretaries of the Treasury, and of the 
Retrenchment Committee of the Senate, as follows: 

Mr. McCulloch, when Secretary of the Treasury, in his report for the year 1869, 
said : : 

“The reason on which the laws granting such allowances are based is that offi- 
cers of the Government are stimulated to greater activity in the discovery of frauds, 
and in bringing offenders to punishment. There can be no doubt that such is the 
effect of the policy, but the experience I have hadin the Treasury Department has 
convinced me that the evils attending the system are greater than the benefits de- 
rived from it. It often occurs that revenue oflicers are led to assert claims, in behalf 
of the Government, which have no just foundation in law, or in the facts of the 
respective cases ; and, where real claims exist, it is often the object of the informers 
and officers, who share in the penalties, to misrepresent the case to the Department, 
80 as to securo the greatest advantage to themselves. Buta more serious evil is 
found in the practice, quite general, of allowing persons to pursue a fraudulent course 
until a result is reached which willinure to the benefit of the officers and informers, 
instead of checking criminal practices at the outset.” 

Upon this same subject Mr. BoUTWELL, When Secretary of the Treasury, remarked 
in his report for the year 1871: 

“It is my duty to call the attention of Congress to the importance of abolishing 
the system of shares and moieties as far as the benefits inure to revenue oflicers 
and other persons officially connected with the Government. * * In most of 
the cases the officers do not perform special services entitling them to the amounts 
granted, and importers and others, whose acts are made the subject of investigation, 
complain, and I think with just reason, that the agents of the Government have a 
pecuniary interest in pursuing those charged with violations of the law. * * 
One of the ditleulties which the Department has to meet frequently is that the 
customs officers have an interest in the proceedings for the discovery of fraud, the 





| settlement of cases, or in the prosecution of them, which is different from the real 


interest of the Government, and, as a necessary result, the conduct of such oflicers 
is open to suspicion, both on the part of those who are pursued by them, and the 
Government they ostensibly represent.” 

The present Secretary, in a communication just published, says : 

“While I am prepared to accede to the general principle of the present bill, by 
the abolition of all moieties, except in the case of smuggling, actual or attempted, 
Iam of opinion that there should be some inducement for the exposure of offenses 
more complicated in their nature, and hence more difficult totrace. Lwould, there- 
fore, recommend that provision be made for a special fund, to be exclusively used, 
under suitable restrictions, for the compensation of private persons who may ena- 
ble the Government to detect and punish frauds that would otherwise, in all proba- 
bility, remain undiscovered.” 

If it is believed by this committee, and by Congress, that the moiety system 
should be retained in cases of smuggling, we make no objection, because that does 
not affect the large interests of the country. I have here the two reports of the 
Senate Committee on Retrenchment, submitted July 4, 1872, upon the same matter. 


| The majority report contains the following words: 


“ Moicties should not be allowed tootlicers of the customs, except in the case of 
smuggled goods seized. It is the dutyof these officers to assess and collect the du- 
ties on imports. It is their business not to permit any frauds upon the revenue. 
Attempts will be made to introduce merchandise upon our markets without pay- 
ment of duty atall. Whoever defeats an attempt at smuggling should be allowed 
at least one-half the net proceeds of the goods condemned. But when goods are 
entered at the custom-house, there should be no cheating in quantities or values. 
lL is the duty of the otiicers of the customs to prevent that. Their salaries should 
be adequate to all the labor they perform and all the responsibility they assume. 
Still, in spite of diligence and fidelity, they will be sometimes circumvented. But 
the Government should not bribethem to be defrauded by holding up to them great 
fortunes for detecting the fraud. The husbandman who pays his harvester a mea- 
ger salary for gathering grain, but offers him one-half for gleaning all that hisown 
rake passes over, should not be surprised to learn that his servant rakes slovenly.” 

If these facts so presented do not convince the House that the sys- 
tem should be abolished, nothing that I can say will. 

I propose to say a few words as to the men who are employed to do 
thisdirty work, and the means they employ to accomplish it. Mr. Jayne 
is a type of the men who become informers under the moiety system. 
I select him because he is one of the best of his class—intelligent, 
vigilant, well-informed, and, so far as I know, conforming strictly to 
the law which conferred authority upon him. His underlings and 
retainers are in all the prominent mercantile houses of New York, 
ready to ruin the men whose devoted friends they profess to be, per- 
haps making false entries for years, so they can, when the penalty 
becomes an object, charge their own frands upon their victims: not- 
ing and concealing every irregularity, so as to prevent its correction 
until the proper time arrives to lodge their information. His opera- 
tion, will illustrate the system. He spoke at great length before the 
Committee on Ways and Means, and he was examined some years ago 
by a committee of the Senate. Perhaps it would be best to notice 
lirst specimens of his testimony before the Senate committee as to 
the means resorted to in order to procure evidence or confessions from 
his victims. 
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York custom-house investigation, Senate Document 227, 1 


ress, second session, volume 2, pages oof 


ty Mr. BAYARD 
Onestion. Then the use of handeuffs, or the threat of handeuf 
ered by youal timate method 4f o 
seizure OT mere hants’ books and papers 
Answer. It might be | 
remind them that they might be used. 


taining Information upon 


tition of them; their interest is to wateh and wait so as toallo em 
. : - . to accumulate for months, it may be for years, Sad when the a \ 
Q. Did you put them on to encourage him, if not to terrify a | cate will secure penalties and forfeitures sufficient to ‘ 
A. 1 think not for any such purpose. I think I have unlocked the handcuffs 


and put them on my W rist to see how they worked, but not to t 
QO. If you did not put ther u on to terrify him or encourage him, 
the non him for! 
\. IT could not put them on. 
Q. What did you put them on your own wrist for 
A. To see how the handcuits worked; to see how they opened 
©. Had vou these witnesses under examination while you were 
hand ulls in this way? 
A. No, sir; not while I was putting them on my 
Q. You say you did not puta hand 
I think not 
Q. I wish to have your statement under oath about 
A. Allof my statements are under oath. 


* 


wh wrist. 
wif on anybody 


— 


that fact. 


Q. You say you have threatened these men with 
give you information ? 

\. I may have done so; T presume I have. 

©. Do you not know it, sit ‘he question of the presumption o 
your own knowledge is not exactly the way to state. 

“ A. I have used every appliance I have deemed legitimate t 
from men that [ had a moral certainty inimy own mind had been 
on the Government. 

Q. Now give usa little history of what you deem le 
the truth. 

\. By sitting down first and reasoning with the man, and tell 
better course would be, telling him what awicked fellow he had 
violated every principle of manhood, morality, and oificial honor 
ing the Government toa fraud, and that his best 


punishmen 


vitimate met 





a part: ly way was to tell | employment. What he paid him Ido not know; but that he was in his empk 
frankly just what he had done. Sometimes, when that failed, I held up to him the | ment Ido know. We traced that fellow and turned him out of our store And 
terrors of the law, read once in a while a section of the law to him, and of course it | where did he go when he was turned out; where should he go?) He went where he 
micht be deemed a threat or otherwise. was employed. And where is he to-day? Heis a clerk in the post-office, in the 

(). Have you exhausted your catalogue ? money department, a place obtained for him by the special agent of the United 

A. [do not care to go into that field. States. 

Q. But I want te know something of that field Mr. Beck. What is his name? 

A. Well, I — unless my acts are under some imputation of wrong, it is not Mr. DopGr. His name is Kennedy. But I will not detain the committee longer 
necessary for me to take each case in detail with this matter 

©. I have not asked you for that; you spoke of your methods of obtaining infor Mr. NIBLACK. It is very interesting to me 
mation, and I wanted to know what they were, and if you now stated them all. Mr. DopcGe. This is the operation of the whole thing from beginning to end 

\. No, sir; [have not stated all; each case is different ; it depends upon the man . ' ; ‘ 7 
who sits before you. Sometimes he is a man who has no physical fear; again, he When Mr. Jayne was on the stand I questioned him on this subject. 


is A man who has no moral fear, 


the subject you have to deal with. 


This picture needs no filling up; it stands out on tl 
detective toying with the handcutts, putting them o1 
to let the doomed man see how the y worked; telling 
a wicked fellow he had been; holding up to him the 
law; changing his tactics according to the subject 
with; urging frank confession as the safest and b 


nishes such a portrait of the prostitution of every principle of jus- 


tice and law that it disgusts a man to think of the se 


Mr. Dodge thus deseribes the ordeal he had to pass through 
He said: 


his books and papers were taken from him. 


The first knowledge or hint, in the forty-odd years of 





with the Government, that I was accused of any dereliction of duty was when, sit- | !@¥e heard; making sixty-one in all aes = ' 

ting at the board of one of our large institutions, L received a note from my partuer Q. An | some forty-six of them were by 4 Musion with officers 

asking me to come to the custom “hy yus I went there, was taken into the littl A. There wert about fifty-two or fifty-three of them 

dark hole, lighted by gas, where this puskonns is done, and there, for the first time Q. In one form or another, collusion 

I confronted this man Jayne. The then district attorney, Judge Davis, was also A. Yes, sir. ’ ' 

there. My junior partner, Mr. Janies, wi as with me. I had no more idea what we Q. Have any of these Government officers been punished t 

were calle:t there for than the man in the moon. Not a thought had ever crossed A. They have been sent out of the service—dismissed. 

my mind that there was anything wrong with the custom-house. Mr.Javneopened | & And kept out of the service 

upen me in his bland way, and said he was very sorry to be obliged to say that the | \ “- ‘ 

Government was in possession of facts toshow that the firm with whicl L was con | Q. A of them ' ‘ ' : 

nected had been engaged for aseries of years in deliberat attempts to defraud the A. L think thers are a number of officers in the service It wot n fanlt t 

revenue; and that it had been done first by a systematic perjury in connection with | ® [ a Eve Open. of fault * 

the ecustom-house oaths, and secondly by false and duplicate invoices: that he sup a. + Wish tO Say In that connection that Ihave never made a recommendation 

pose i LT knew very well what wert the penaltic ; j r ich circumstances, and i “ aL OF any oO! rirom t vo 1 8 : tl ; et ,' 

stating that every breach of the law in the cases of perjury, of ich we had been | * ho partof t Functions Of a sp a agent Or Un I ry separ , ’ 

guilty for a greatmany years, and many times a year, subjected usto a fine of 85,000, | the thinking of other peopl It was m WS VUSINCSS LO PLCSSDE B10 | 

and to imprisonment for not less than two years; that the false invoice ndthe | @ An , I been di mid a& food Many ULE ' 

undervaluation resulting from them, forfeited the entire amount of those inve A. I think there ar me ollicers there who should not be there, and a good 
That was the first salutation. “And now,” said he, “I ha i Warrant read , \ CR CESTISSOG ; 

from the district court, to take posse ssion of vour books and papers Of course | \ — : list WihOth VO ve ported facts of collusion to the Secreta 

it was a thunder-bolt which I was not prepared for. J wiscen thisman Jayne | =a nom 

before. I knew Judge Davis; I knew him to be an rable, upright ma mm , Fecetving bi a u Guty, T suppos as 

— to the judge and said, “ Judge Davis, this is a very strange proceedin It ao ae tee ae BVO GOV 1 DOGS TATOUA WILhOUs p iS ae eee Se 
sallnew tome. I deny the whole of it; and T di this n or a rt l Y et oe 1 

to produce a duplicate invoice ever received, or ever used, o1 r known of, by th : «AD . who OG ma Cone r Gmsy t o * 

firm of Phelps, Dodge & Co.” “ Well,” said Jayne, ** you may deny it, but I hav ’ 3 : 

got them all here, and | a its, too, to the same effect. Whatis more than Y. 4 . ou Dave Teported Ww I i ort freasu 

that, I have evidence that you have tampered with the officers of the Gove A. 3 ' 

I said to Judze Davis, “ There is nothing in our business that we ar nae tiiied Q. And t >men the Secretary of the Treasu a in Cane 

exhibit to you or to the Government. There is no necessity for a warrant to take - Some ow Of them ere in +) ‘ 

possession of our books. If there are any books or papers that are in our posses {y. 18 It possible, under any law, to carry on the allice o eee 

sion that are needed by the Government to establish their case, they are ¢ nti ly | satety to the Government while men who rece r pote pt ever 

at your service ; no objection whatever will be made to your havingthem.” Judg¢ A. NO : not in my judgment And I look ao o ae oe = 

Davis then said, “I have no knowledge of the matter other than the papers sub- | P@PCTS Of conime rcial houses, and comp 1 nt) pay penal oth ‘ 

mitted tome.” He thonght it was a case justifying farther investigation. Judge | ! © une « mise tial na bed 1 are t UnMOk ho tter 

Davis then turned to Mr. Jayne and said, * Mr. Jayne nothing can be more fair than Caae MG = 

the pro} wsition made by Mr. Dodge. Now, what r books you need Mr Dodge I] wicded hat the committe ill will reeolles .. but the record 

Says you can have; you do not want to issue that warrant Mr. Jayne then said h« do ot state it. as we cave the witnesses the right to r ‘ 

would go with us to our store and get what books he needed. : +] ; ake oe Ae aad that i 4) @ rea yn 11 fi t] ae a 8 

orre wir LeSsSLLINOny, i Lciu 1S Lil ie; ol ‘ cle iy is . 

Of course he got all he wanted, and so used them as to cecure for | Even Jayne was disgusted that a Secretary should k p such men in 

himself and his partners $135,000, the Government getting che othe otlice att he had rey} ed them to him as thieves. 


half for protecting them from responsibility for th 
sees to me that no argument is needed to prove th 
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should no longer be tolerated; the 


repetition of such wrongs ou 
to be rendered impossible. Lhe effect of it is terriblw demora 
jon oul own officials. Lured trom the performance of duty by ho 


} naic 
iS Is that consi | of rich rewards, they see it may be 


| nical violations of law which they 
chant; thei plain duty is 


ee : day by dav irreeularities or ts 
Willch to base Lhe . > " 


know are unknown to the 
to inform him at once and prevent a 


ite him avarice, make the seizure and demand the reward. These th 
what did you put | the proot before us showed, are of 
tinue till we remove the motive for their continuance. 

Another striking fact should not 
clearly shown that three-fourths at least of all the frands 
enue are committed in collusion with or by the connivance of G 
ernment officials, none of them are ever punished, many 
not dismissed from the service 
employers are taken up by the 
of honor, protit, and trust. 
will refer to the proof. 

Mr. Dodge, when before our committee, 

I will relate an instance of this. My partner, older than myself, (and a mot 
honorable man does not live on the face of the earth than Mr. James Stokes, of 
York,) has been in the habit for twenty years, as January came around, of ops 
his desk and clearing it out, some rainy day, of the accumulation of papers | 
contained, throwing them on the floorand having a boy put them in the fireand burn 
them. He did so on the &th or 10th of January, and within half an hour 
ceived aletter from our attorney to come directly to his othe We went up thes 
hods of extracting | and he said: ‘ What in the world is the matter? Jayne is tearing about in at 
terrible way. He says that Phelps, Dodge & Co. are burning up their pay 
ing him what his | that he will have every soul of them in Ludlow-street jail before 
been, how he had | he know it? How did he know that these papers were burned up?) Beeause 
had been defrand-* paid aman in our store to give information lle had our second book-keener in | 


constant occurrence, and will « } 
be overlooked. Although it 


on the rev 


playing with the 


of them are 
; and even the thieves who betray thu 
Administration and placed in positi 
These things seem so incredible that | 


t if they did not said: 


f the thing within 


»extract the truth 
committing fraud 
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it depends upon | I will read what was said. 
Questions bw Mr 


The Question going over that book. with the fact that in 
rearly all the cases you cited it was done by collusion with the officers of the Gov- 
ernment 
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BECK 
16 Canvas. I was struck very much 
1 his own wrists 


his victim what Answer. I havea list which will show you the exact proportion 
s terrors of the | of them to-day, thinking a question of that kind would be asked, 
he had to dea] | Preper matter for inquiry. Thirty of the cases out of the 
weights obtained by collusion with United State 


I made out a list 
and deeming ita ve 


sixty-one were ta 





est course, fur- weighers or employés in tl 
’ weighers department six were false liquidations or false classifications, obtained 
by collusion with Government officers ; nine were undervaluations. In one case, at 
ene, least, of those it was by collusion with the Government oflicer. One was a fals« 
when cauge, by collusion with the Government officer: nine were false classification 
obtained by collusions with the Government oflicers ; two were false verifications as 
to quantity, obtained by tricks—by devices; three were false weights and fal 


lamage combined; and one was the ware 


house case, with regard to which you 


I have had | © 
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tion that is obtained from the merchant's books is not used to clean the service of 


the men whe nave crowded into it and who have colluded with the merchants and 
made these frands possible, then the acts of your special agents are no better than 
highway robbery ; they are no better than organized brigandage. 


I think our committee made a mistake in not demanding from the 
Secretary the reports made by Jayne, but we could not do everything. 

In 1°72 we abolished the moiety system so far as the internal rev- 
nue was concerned, IT was a member of the Committee on Ways and 
Means when that great reform was effected. I labored with all the 
epergy and all the intellect I possessed to accomplish it, and I have 
felt that my efforts in that regard, feeble as they were compared to 
those of ny distinguished chairman and others, were of more service 
to the people Lrepresent than any I have been able to render. Before 
that system was repealed spies and informers were infesting every 
neighborhood, distrust prevailed in every business relation, perjured 
scoundrels lured by hope of rich rewards were dragging our citizens 
before the courts or blackmailing them by threats of prosecution, until 
no man felt safe in the management of his legitimate business. Now 
confidence is restored, the spy and the informer has no inducement 
held out to him to commit perjury. The revenues of the Government 
are better secured and more cheerfully paid. Instead of increased dis- 
trust, contidence and good-will between the distiller, tobacco man- 
ufacturer, and others who pay revenue and the Government is the 
rule and not the exeeption. It will be so with the customs revenue 
when this bill becomes a law. 

[ will be compelled to contine myself to a very hasty notice of the 
other provisions of the bill, as I see my time has almost expired. We 
have endeavored to define smuggling so as to exclude from the defi- 
nition all goods which pass through the custom-house or which cus- 
tom-house officers might see if they desired. We believed that it was 
right if men were evading our custom-houses altogether, whether 
along our extended Canadian or Mexican frontier or on the Atlantic 
or Pacilic coast, by the fraudulent importation of dutiable goods, to 
offer such inducements to officers or others to detect and punish them 
as would protect the Government and the honest importer who would 
sufler by the competition of the smuggler, while we tried to make it 
impossible for any official to acquire any interest in or any reward 
for the detection of frauds in regard to goods which either passed 
through the custom-house or were submitted to the inspection of the 
revenue officers. 

We recommend that Congress shall appropriate specifically a sum 
sufficient to enable the Secretary of the Treasury to pay men who 
furnish such information as will protect the Government and the 
honest importer from frauds committed either by dishonest revenue 
officials or importers, severally or by collusion between them, an 
account to be rendered to Congress of his action and payments in this 
regard by the Secretary. Apprehension as to the practical operation 
of these provisions has been expressed by very careful and well- 
informed members. It is claimed that it will perpetuate the moiety 
system in another form. My answer is that Congress regulates the 
appropriation and examines the account annually. The representa- 
tives of the people, therefore, have direct eontrol over it, and ean at 
once stop abuses if they springup. With seizures and moicties abol- 
ished, with all rewards to officials withdrawn, I do not helieve it 
would be safe to withhold from the Secretary of the Treasury, who is 
of course the responsible head of the revenue service, but can give 
it no personal supervision outside of his office, all means of employ- 
ing or paying for assistance in the prevention of frauds. It must be 
remembered that the custonthouse officials are not his appointees. 
They hold their places by presidential nomination and senatorial con- 
firmation; they are generally appointed because of their political use- 
fulness or subserviency on recommendation often of members of this 
House; fitness for the place, business capacity, and even integrity, 
receiving frequently very little consideration either in the recommen- 
dation, nomination, or confirmation of the officials. 

Only a few weeks ago the staid old Commonwealth of Massachu- 
setts was shaken from center to circumference over the appointment 
of a collector at the port of Boston. I fear my honored chairman’s 
senatorial aspirations were ignored and all his past services forgotten 
because he did not go into hysterics and make a fool of himself in 
the unseemly strife. If something more than the simple discharge of 
official duty is not expected or required from collectors and others, 
such exhibitions as that case developed would not be had. I men- 
tion it merely to illustrate the fact that the Secretary having to col- 
lect his revenues by and through such agents as the politicians see fit 
to impose upon him, (political tact or trickery being often a higher 
recommendation than fitness for the service,) ought to have the means 
to see that the revenues do not suffer at the hands of men so appointed. 
He can only get the information by paying for it; if we want him to 
have it we must furnish the money. Every honest importer wi!l aid 
him; their interest will make them active in seeing that proper men, 
for proper pay, will watch and report against dishonest importers and 
corrupt officials, 

These reasons controlled me in supporting the provisions of the bill 
on that subject. Another extremely important provision of the bill 
is the change made in the forfeitures from the whole invoice to the 
tainted item, and in the requirement that fraudulent intent shall be 
proved and passed upon as a question of fact before severe penalties 
shall be inflicted or forfeitures imposed. The law as it stands now 
on these subjects is simply barbarous, the fines are excessive, and the 
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punishments cruel and inhuman in comparison with the offenses; suf- 


ficiently so to bring many of them within the constitutional prohibi- 
tion. 


What makes these thing so fearfully ynjust is the admitted fact 
that the revenue laws and regulations are so complicated that mer- 
chants do not pretend to understand them. Professional experts 
have to be employed to engineer goods through the custom-house, 
aml they are often unable to understand or keep up with the shift- 
ing regulations and conflicting decisions. Courts in different dis- 
tricts frequently render decisions diametrically opposed to each other, 
The Secretary takes one view to-day and the opposite to-morrow, 
Millions of dollars of drawbacks are paid, or additional burdens are 
imposed, as agents and politicians can influence his decisions. Yet 
penalties and forfeitures out of all proportion to the offense are im- 
posed upon the merchant for mistakes or oversights, or for what the 
oflicials for the time being may choose to construe to be such, while 
oflicial blunders, to use the mildest phrase, are all innocent, though 
they have taken in the last two years more money out of the Treas- 
ury and put it into the pockets of a few favorite lawyers and politi- 
cians than all the frands that it is even pretended all the merchants 
have committed or attempted to commit. 


The following list of high authorities laid before the committee 
makes the statement as to the complicated nature of the laws per- 
fectly clear. Mr. Eaton said: 


It becomes, therefore, necessary to know whether the revenue laws are free from 
ambiguities, and are readily understood by those who must use them, since such 
authorities as both Marshall and Story hold that ‘a doubt as to the true construe- 
tion of the law is as reasonable a cause for seizure as a doubt respecting the fact.” 
(United States rs. Riddle, 5 Cranch, 311; The Schooner Friendship, 1 Gallison, 112.) 

The opinion of the Secretary of the Treasury is pertinent upon this peint. In 
his report at the opening of the present Congress, he said, referring to the com- 
plexity of the revenne laws: ‘“ There is often a direct. conflict between different stat- 
utes, and, occasionally, between two or more provisions of the same statute, while 
single provisions are frequently held to embrace different meanings. These diifer- 
ences can be settled only by arbitrary interpretations, or by adjudications in courts.” 
The number of appeals to the Secretary for “arbitrary interpretations,” the last 
year, on account of these “ different meanings,” was nearly five thousand. 

Said Secretary McCulloch, in his report to Congress in 1867: ‘The lawsrelating 
to the foreign and coasting trade, and the collection of the revenue from customs, 
are now dispersed through many volumes of statutes, and have been so frequently 
modified by amendments of their original provisions, that on many points it isdifli- 
cult for merchants, as well as for the odicers whose duty it is to construe and exe- 
cute them, to determine what is the law inforce. * * * The Department has 
endeavored to obviate these embarrassments as far as practicable by regulations 
and instruction, but these measures are only a partial remedy, and fall far short of 
supplying the want of a uniform and consistent code.”’ 

Associated ustice Grier of the United States Supreme Court held: “It isa great 
grievance that the revenue laws passed by Congress have become so numerous and 
ene that it is often difficult to ascertain what is the existing law on any par- 
ticular subject. In the construction of other laws, when one statute supplies or 
changes the provisions of another, the latest is construed as a repeal of the former. 
But in the construction of this mass of contradictory revenue laws, it would seem 
that the statute which gives the highest duty, the largest fees, or thé severest pen- 
alties, is never repealed by a later act which mitigates the penalty or diminishes the 
fees. Acts giving certain fees or forfeitures to certain officers become almost like 
the laws of the Medes and Persians, incapable of being repealed.” 

As further illustrating the doubt and ambiguity connected with the revenue 
laws, permit me to cite in concise language three decisions of the Supreme Court 
of the United States upon three different phrases of these laws, all of which 
phrases are necessarily acted upon by merchants in their daily business transac- 
tions. 

I will first cite the ‘‘ Cliquot case,” (3 Wallace, 114.) Theact of March 3, 1863, (12 
Statutes at Large, 737,) provides that when foreign goods, obtained otherwise than 
by purchase, are imported, they shall be invoiced at the “actual market value 
thereof at the time and place when and where the same were procured and manu- 
factured.” 

The court held “that the term ‘place’ does not mean any locality more limited 
than the country where the goods are bought or manufactured. The standard to 
be applied is their value in the principal markets of that country. The commerce 
into which they enter is international, and the language of the statute must be con- 
strued in a large and liberal spirit.”". Accordingly wines entered at the market value, 
at the time of exportation, at Rheims, which was the place of production and the 
place of export, were subjected to penalty, on the ground that the word oe 
in the statute means the whole country, and that therefore the wines shoulc 
been entered at the market value at Paris, the largest market of France. 

The next ease is that of Stairs vs. Peaslee, (18 Howard, 521; Treasury Regula- 
tions of 1874, article 432.) The act of March 3, 1851, (9 Statutes at Large, 629,) and 
the act of July 28, 1866, 328, provide that the dutiable value of merchandise de- 
pends on the market value in the ‘‘ principal markets of the country ” from whence 
the same shall have been imported into the United States. © In this case cutch, im- 
ported from Halifax to Boston, was entered at the invoice value, which was the 
market value of the cntch at Halifax at the time of exportation It was proved on 
trial that Calcutta was the great market of the East Indies for this class of 
goods, and that London and Liverpool were the principal markets of Great Britain, 
exclusive of India. The court held that the cutch must be appraised, not accord- 
ing to its value at Halifax, from which place it was imported, nor according to its 
value at the great market for that iil at Caleutta, but at the market price at 
London and Liverpool at the time of exportation from Halifax. ‘* The wend *coun- 
try’ embraces all the possessions of a foreign state, however widely separated, 
which are subject to the same supreme executive and legislative control.” Con- 
sequently the court inflicted the penalty of the eighth section of the act of July 
30, 1846. 


Judge Davis explained the hardships of the existing laws and their 
unjust operation better than any one else. Several of the provisions 
of our bill were inserted at his suggestion; his experiences, of course, 
enabled him to aid us very much. I hope members will examine his 
testimony. I will read only one or two extracts illustrating the hard- 
ships to which I have referred. He said: 


have 


Now, a good deal has been said upon the point that if these gentlemen were not 
guilty of actual fraud they were not liable to a penalty. It does not follow at all 
that there must be actual intentional fraud proved under our revenue laws in order 
to make out a case of forfeiture. It is only required that a man shall knowingly 
do the forbidden act. If he knows when he does the forbidden act that he is doing 
that act, the law attaches the penalty. This may be illustrated by the law relating 
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for instance, comes into our State 
which the borrower agrees to pay 
properly do in Illinois.) He has ne intention whatever to violat 
York, yet he does violate it, and the penalty attaches 
drew the note, reserving 10 per cent., that he did that act | 

Mr. Woop. Although he did not know the penalties for usury in New York? | 

Mr. Davis. Yes. The law assumes that every man knows the law and the penal 
ties it imposes for any act which he knowingly does, whether the man does know 
it or not 

Mr. Nispiack. That is the best illustration of the case that we have had. 


to usury. A man 
and draws a note by 


from Lilinois, lends #1,000 
him 10 per cent., (as he ma 


the statute of New 
because he knew when he 


The CuatRMaN. Would not the insertion after the “knowingly,” in the 
statute, of the words “ with intent to defraud the revenues,’ cover th | 

Mr. Davis. Perhaps it would, but yet it would be open to question. Lf, however, | 
you provide that on the trial of such cases the jud shall submit the question of 
actual fraud to the jury, even in cases where he is bound to direct a verdict for the | 
Government, you will save the whole thing. Then if the jury tind that there was | 
fraud, the Secretary should have no power over the case, because then he would bx 
reviewing the verdict of a jury. 

Mr. Beck. Inthe case to which you have just referred, in which the judge directed | 
the jury to find a verdict for the United States, did he also direct the jury to pass | 
on the question of actual fraud / 

Mr. Davis. No, sir; notatall. I said that if the judge had done so in that case, 
the verdict would have been different. The courts are bound, in enforcing stat 
utes, to order verdicts in cases where the parties knowingly do the acts which are 
a violation of the statute. We have just had a case in our own State of that kind. 
A poor man who was entirely out of employment had a friend who had been ap- | 
pointed inspettor of elections. Our statute provides that if any person, not being | 
an inspector of elections, shall put into a ballot-box any vote or votes he shall be 
guilty of felony. Now the man who was actually appointed inspector thought that 
he could help his friend by having him do the duty and receive the compensation. 
He went to a lawyer who drew a power of attorney providing that, in the name of 
this first party, the second party should go and act as inspector and perform all the 
duties of that office. 

The man went and attended to the duty, acting fairly enough, and nobody found 
any fault with him until about the middle of the afternoon. He had acted so well, it 
seems, that the chairman of the jadges of election, when he went to dinner, ap 
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they are possible; no administration can be suecessful whe , 
country is satisfied that it suetains, indorses, and approves them. | 
is 2 system which converts our custom house oflicials into mere p 


litical tools and tricksters, whose usefulness is measured not by thei 
faithfulness in the collection of the revenues but in the power thes 
can bring to bear to control primary elections, pack conventions, stul 
ballot-boxes, and subvert the fundamental principles of republican 
government in the interest of the political tricksters to whom they 
look for support and on whose intluence they can rely to sustain them 
against all efforts at exposure. 
| Here the hammer fell. ] 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United Stat: 


| communicated to the House by Mr. BaBcocK, his Private Secretar 


who also informed the House that the President had approved 
signed bills of the House of the following titles: 

An act (H. R. No, $255) to establish an assay office at Helena, in thi 
Territory of Montana ; 

An act (H. R. No. 3161) to enable the Secretary of War to carry out 
the act of April 23, 1874, entitled “An act to provide for the relief of 
the persons suttering from the overtlow of the Mississippi River,” and 
for other purposes ; 

An act (H. R. No. 363) for the relief of Lucius A. Rountree; 

An act (H. R. No. 368) for the relief of James Long; 

An act (H. R. No, 826) for the relief of Elias C. Boudinot;: 

An act (H. R. No, 2086) for the relief of R. W. Clarke, postmaster at 
Brattleborough, Vermont ; 

An act (H. R. No. 555) for the relief of McClintock Young, of the 





pointed him temporary chairman. Then somebody who came to the polls said he 
was not the mau who was appointed inspector. The police officer immediately at 

rested him. The man said, “I know that that is not my real name, but I am acting 
under a power of attorney.” This man was indicted for felony, and the judge sub- 
initted te the jury simply the qnestion whether he did the act of putting in ballots 
and whether he knew he was doing the act. Of course the jury found that the man 
was guilty. The case went to the general term, and the general term was obliged 
to affirm the decision below. But we all united in asking the governor to pardon 
him, which the governor immediately did. That illustrates the position in which 
the courts are sometimes put in regard to the enforcement of statutes. For that 
reason [ have made the suggestion, to ameliorate the hardships of the case, that 
where a judge is bound to direct a verdict because the act forbidden has been 
knowingly done by the party without his knowing or considering the law and its 
consequences and is yet a plain violation of a revenue statute, the court shall also 
submit the question of guilty intent to defraud. 


We have endeavored to provide for adequate punishment in afl 
cases of guilty intent to defraud, and to furnish relief in cases of acci- 
dent or mistakes. We have sought to provide for penalties propor- 
tionate to the offense proved, which the present laws utterly ignore. 
To forfeit, as may be and is now done, an invoice of $50,000, because 
packing-boxes worth five dollars are omitted from the invoice, either 
by accident or design, and without inquiry as to which it was, not 
only violates all modernideas of justice, but as long ago as the days of 
King John the barons of England required him to insert as covenants 
in the great charter that— 

A freeman shall not be amerced for a small offense, but only according to the de- 
gree of the offense. * * A merchant shall be amerced in the same manner, 
saving his merchandises. * * * None of the aforesaid amercements shall be 
assessed but by the oavh of honest men of the vicinage. 

They required him to covenant further that— 

No bailiff, for the future, shall put any man to his law upon his own simple 
aflirmation, without credible witnesses produced for that purpose. 

No freeman shall be seized or imprisoned, or disseized or outlawed, or in any 
way destroyed ; nor will we go upon him nor will we send upon him, except by the 
legal judgment of his peers or the law of the land. 

To none will we sell, to none will we deny, to none will we delay, right or justice. 

My object is to bring the revenue laws, and especially their execu- 
tion, back to those old landmarks of liberty from which, under this 
administration, they have drifted so far. 

Mr. Speaker, please hold your gavel one moment. I have sought 
to avoid politics in this discussion, and think I have done so wonder- 
fully well considering the temptation; we avoid them in the Commit- 
tee on Ways and Means, as the bill we have reported shows. But in 
closing I will say that the testimony laid by us before the House, 
which ought to be in the hands of every citizen, proves, and proves 
conclusively, that the custom-houses as now managed are sinks of 
iniquity, political dens supported by fraud, corruption, and extortion 
upon the commerce of the country. 

Think of it, sir; $271,000 taken from one firm when the debt was 
only $1,600. The report of the Secretary (Executive Document No. 
124) shows that during this administration there has been paid at the 
port of New York— 


crite 6 2a. sc inp seus eh aemeaNesa dink eens rouse wnenwn $491, 342 26 
To the collector 


LO UNO CONCCTOP . . .. ~~. 222 eee eee ence ee cee eee eee ee eee teen eee eee eeeee 174,127 57 

as pine ah rc paaswnsecs<sSgeapedianedal Déedouy at icade 162, 26 62 

I ie a isd niacoabiavkoucessabopeebteduildnipssaeatseu 159, 376 04 
And at the port of Boston during the same period : 

nds Ch ab ivusapreed ns scxaphtbsebasesceescnssedtanababss $152, 798 18 

Nadas cede bddaudanhawhebisioeacecsedneus swan tes 50, 816 40 


To the naval officer 
To the surveyor 


ndidecaduied 50, 817 60 
While the collectors were receiving as salaries $6,000 a year, the 
naval officers $5,000, and the surveyors $4,500 each besides. 
Sir, these things ought not to be. No country can prosper while 
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State of Maryland; 

Anact (H.R. No. 1945) granting a pension to Juliet FE. Hall, daug! 
ter of William Hall, late colonel of the Eleventh Regiment of Lowa 
Infantry ; 

An act (H. R. No. 3028) giving the assent of Congress for the im 
provement of the Wolf River, across the Menomonee Indian reserva 
tion, in the State of Wisconsin > 

An act (TH. R. No. 83) to authorize the Secretary of the Navy to 
remove the powder-magazine from Fort Norfolk, Norfolk, Virginia; 

An act (H. R. No. 120L) authorizing the payment of prize-money to 
the officers and crew of the United States steamer Bienville ; 

An act (HL. R. No. 420) to authorize the Secretary of the Interior to 
discharge certain obligations of the United States to the creditors of 
the upper and lower bands of Sioux Indians; and 

An act (H. R. No. 725) for the relief of James C. Livingston, late a 
private in Company E, Third Regiment lowa Volunteer Infantry. 


ELECTION CONTEST—SHERIDAN v8 PINCHBACK, 


Mr. SMITH, of New York, from the Committee on Elections, sub- 
mitted a report in the contested-election case from the State of Louis 
iana of George A. Sheridan against P. B. 8. Pinchback, accompanied 
by the following resolution : 


Resolved, That the evidence in this case is not suflicient to establish the right 
either of P. B.S. Pinchback or George A. Sheridan to a seat in this 
Representative at large from the State of Louisiana. 

Resolved, That Mr. Sheridan have leave to amend his notice of contest, if he shall 
so elect, serving upon Mr. Pinchback his amended notice within twenty days her 
after; that Mr. Pinchback have leave to answer such amended notice within forty 
days hereafter; and that upon the service of such answer the evidence of the re 
spective parties be taken under existing laws of Congress in such cases made and 
provided; and that in case of default of an answer to such amended notice Mr 
Sheridan be at liberty to take testimony ex parte, or, in case of default to serve the 

|} amended notice of contest, Mr. Pinchback may serve a notice of contest as pro 
vided by law within forty days hereafter and take testimony in like manner 


Mr. LAMAR. On behalf of the minority of the committee I ask 
leave to submit our views, together with the following resolution 


House asa 


Resolved, That P. B.S. Pinchback was not elected as a member of the Fort, 
third Congress from the State of Louisiana at large. 
Resolved, That George A. Sheridan was duly elected as a member of the Fort 


House as such member. 


Mr. SMITH, of New York. 
I give notice that I will call it up in a short time. . 
Mr. LAMAR. 
| the report of the majority. 
No objection was made, and it was so ordered, 
MOIETIES. 
Mr. WOOD obtaineé the floor. 
Mr. KASSON, 


before the Committee on Ways and Means on the controverted point 
on which I raised an issue with my friend from Kentucky, (Mr. Bec. 
I ask to have this read, and shall make no remark upon it myself at 
the present time. 

The Clerk read as follows: 

Mr. WIiLuiAM E. Donor 
as follows 

Mr. Woop. You mentioned, Mr. Dodge, in reply to Mr. Foster, th« 
another member of Congress besides General BUTLER, who was in New York at the 
time of your settlement—Senator CONKLING. Will you pleas state whether, i 
your opinion, he was there as co insel or in any capacity from which he deri 
ny pecuniary compensation or benefit, or in what way he w 

Mr. Donat I never had f most «cistar idlea th 
but I believe he happen d to be in New York at the time that t} t} 
cess of settlement, and was in cotticil with some of the oth: 





again appeared before the committee, and was 1 


VOR Stippose 
| ; 


it he was there mof 
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third Congress from the State of Louisiana at large and is entitled to a seat in this 


I move that the report be printed, and 


I ask that the views of the minority be printed with 


I ask the gentleman from New York [Mr. Woop] 
to yield to me to have read a short extract from the testimony taken 
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ticularly, I believe, with reference to the position then occupied by Mr. Laflin. I 
have never mentioned his name before in the matter. My own impressions were 
that he had no pecuniary interest in it in any way. I have siwawe levked npon it 
as a were accidental visit on his part to the city. Still the fact that he was there 


in connection with the other gentlemen showed what an array there was against us. | 


Mr. WOOD. As these things are read in reply to the gentleman 
from Kentucky who is now absent from his seat, I shall object to any 
further reading until he is present. 

Mr. DAWES. If my colleague upon the committee [Mr. Woop] will 
permit a paragraph to be read from Judge Davis’s testimony it will 
show exactly what Mr. CONKLING did. It is due to Mr. CONKLING 
this his exact connection with this case should be shown; and there- 
fore in justice to him I ask the Clerk to read from page 24% an inter- 
rogatory put to Judge Davis and his answer thereto. This will show 
exactly what was done; and in justice to all parties it should be 
read, 

The Clerk read as follows: 

Mr. Dawes. Who participated in that discussion ? 

Mr. Davis. The statute was there, and it was read, Senator CONKLING read the 
statute. He had it in his hand; whether it was brought in after I came or not I do 
net know. He took the statute and read it over, and said it did not seem to him 
that there could be any doubt (1 only give the substance of his remarks of course) 
that the true construction of the statute was that the whole of the invoice was 
forfeited, and that under such a state of facts he thought it the duty of the collector 
to bring a suit for the entire amount of the invoices, instead of for the articles 
affected with the fraud, IL said to him that L thought that under the rules of con- 
struction adopted in the Federal courts in all the revenue cases that was the con- 
struction which would be put upon that statute. But I said that, if the ques- 
tion were one purely at common law, under common-law rules, statutes imposing 
penalties and forfeitures were to be construed in the milder sense (ameliore sensu.) 
I thought the highest court would give the construction that would apply the for- 
citure to the articles actually atfected, but | understood that the tendency of the 
Supreme Court was, as shown in the wine cases, the Cliquot case and some other 
cases, had been to give to those statutes a rigid construction on grounds of public 
policy, and that L thought the Supreme Court would give the construction which 
he gave to the statute. 

Mr. WOOD. Mr. Speaker, in the remarks which I shall submit on 
this bill I do not expect to be very interesting or entertaining to the 
House. Itis an important subject, and should be discussed from a 
standpoint somewhat different from’ what we ordinarily adopt here 
inourdebates. Ishall not repeat what has been said by my colleague 
| Mr. ELuis H. Ropers] with reference to the details of the bill. He 
has gone over that ground, and it will be entirely unnecessary for me 
to make remarks which would be but a mere recapitulation of what 
he has said as to them. 

Nor shall [ attempt to deal with the personnel of this matter so far 
as the practice under the existing revenue laws is concerned. While 
I concede that the very gravest errors, and indeed the utmost oppres- 
sions have been committed upon the part of the Government officers 
in the practical application of the laws, and have been justified under 
color of the laws themselves, yet my friend from Kentucky [Mr. 
Beck] has so ably and so truthfully presented that aspect of the 
question that [ will not attempt to follow him in that direction. 

It shall be my aim, therefore, before approaching the bill itself as 
it affects the existing laws, to deal with certain general propositions, 
to declare certain principles, to enunciate certain fundamental doc- 
trines which should underlie and form the basis for all measures of 
Congress having for their object the raising of revenue. Because, sir, 
in exercising that which I deem to be the highest power of the state, 
that of taxation, we should be guided by certain general principles. 
Our legislation, while protecting the interests of the Government on 
the one side, should be so adjusted as to be fair and equal in its appli- 
cation to the humblest individual upon whom it may operate on the 
other side. 

[t has been said that the power to issue money and to regulate its 
value is the highest of all sovereign powers. I take exception to this 

declaration. In my judgment there is even yet a higher prerogative, 
and that is the power of taxation. When a government issues what 
is called money and declares its value, it establishes simply a medium 
of trade, a circulation of credits, by which the exchanges of com- 
modities may be conducted and a universality as a standard of value 
made applicable to all within the sphere of its operation. So long 
as the creation of this circulating medium is limited to its origin 
and control and it becomes generally recognized and accepted, there 
is no infringement upon the individual rights of property. But 
the power of taxation is of a different character. It is an exac- 
tion upon the property and industry of the people. It is a demand 
upon both capital and production, and deprives every individual of a 
proportion of his means of subsistence if he is poor, and of his wealth 
if he is rich. Its operation is arbitrary and positive ; its effect is un- 
relenting and certain. Men yield to it from necessity, having no 
recourse but compliance. LInall countries, whatever may be the form 
of government, whether liberal or despotic, this fact is recognized 
because if cannot be avoided. Governments to exist must be main- 
tained, and to be maintained they must be supported, and to be 
supported each citizen must contribute his quota. This principle is 
of universal application,.alike operative in either republics or mon- 
archies; hence I say that the power to tax is the greatest of all pow- 
ers, the highest sovereign power, the power of the state which is 
universally adopted and universally recognized. 

But while this fact is established everywhere, nations have differed 
materially as to the manner of taxation. Various methods have been 
adopted by the most enlightened nations to procure revenue. The 
highest order of statesmanship has been exhibited in devising schemes 


| 





by which the burdens thus imposed should be equitably adjusted. 


| Within this last century more liberal principles have been made ap- 


plicable to the system, and the rights of the people more justly con- 
sidered; and it is interesting to note the gradual amelioration which 
has taken place in the imposition of moneyed exactions for govern- 
mental purposes. As free principles and the common rights of man 
have become more generally recognized, greater attention has been 
paid to this subject; so that what was once demanded as a right and 
obtained by force is now settled by popular approval and assented to 
upon principles of policy and equality. 

It is not necessary for me to consider the various methods suggested 
and adopted of raising revenue even in these more liberal days, or to 
(liscuss the questions involved in the several propositions as to direct 
or indirect taxes, or as to whether we should levy them upon wealth 
or production or population. It is not pertinent to my purpose to 
take exception to the present system adopted in this country which 
is in eflect that all taxes are levied upon the consumer. This fact is 
generally accepted and equally applicable to every mode heretofore 
adopted in the United States. 

Whatever agencies may pay the money into the Treasury, the final 
contributor is he who consumes the article taxed, and it makes no 
difference whether the tax is imposed through what is called our in- 
ternal-revenue system upon internal production, or whether through 
the customs system upon the foreign production. But while this is 
true, it is equally true that the class which exchanges and which 
may be called the intermediary class, standing between the producer 
and the consumer, and between both and the Government, is inter- 
ested in and atfeeted by not only the peculiar character of the laws 
which levy the contribution, but also in their mode of execution. 

If by these laws or their administration this class is subjected to 
impositions and exactions by the Government, it will naturally en- 
deavor to protect itself by throwing upon the consumer the addi- 
tional burden thus incurred, so that he is compelled to bear not only 
his own proportion of the public requirements, but, in addition, a 
compensation tothe intermediaries for the trouble and expense which 
they have submitted to and which does not reach the public Treasury 
at all. 

While the great burden of the public expenditure is borne by the 
people at large, there are but few who pay it into the Treasury. These 
I call the intermediaries—a class composed of the merchant and the 
trader. It being conceded that the consumer is the final contributor 
of the tax, and yet does not pay it directly to the Treasury, those 
who do pay it are, as it were, agents of the Government for that pur- 
pose. They are, so to speak, an outside, semi-official, unpaid force, 
which the Government uses for the purpose of procuring its rev- 
enues. It is a distinctive, independent agency, standing aloof from 
both the Government and the consumer,and yet with inseparable con- 
nections with both, and which is not appreciated by either. 

Now, while it is true that the consumer pays the revenue, it is 
equally true that there must exist an intermediary agency between 
the consumer and the Government itself. And here is a position 
which I desire to impress upon the minds of members of this House 
in connection with the question immediately before us. There is an 
intermediate agency, an outside, semi-official, unpaid collecting force, 
in no way connected with either your customs or your internal-rev- 
enue system, which collects money from the consumer and deposits 
it in the public Treasury. This is the trading and mercantile class— 
a class that exists by the protits made in the exchanges of the products 
of the producers; but it matters not whether these productions come 
into our ports from abroad or whether they are the productions of our 
own country. This force is one as yet entirely unrecognized by the 
Government, too little respected by our laws, embracing a large, 
influential, respectable, and honorable class of our citizens, who, so 
far as the customs-regulations and laws are concerned, have been the 
objects of oppression, and who are certainly entitled, from their po- 
sition and character and patriotism, to be treated justly and equit- 
ably. 

So far my remarks apply to all who contribute the revenues, whether 
from internal or external sourees, under both the direct and customs 
systems. We have two principal sources of collection; these are 
duties upon foreign importations, and that by tax upon certain arti- 
cles of American production. The relative importance to the Gov- 
ernment of these may be gathered from the foHowing table. It will 
be seen upon which we rely mostly; but so far as public policy and 
fair dealing are concerned, that portion of the intermediary class 
which pays the direct tax is entitled to the same consideration as the 
much larger proportion which contributes the duties upon importa- 
tions. (See tabular statement at top of next page.) 

It will be seen by this table, kindly furnished to me by the Bureau 
of Statistics, that of the $1,987,042,367 revenue collected throughout 
the United States for the last five years $1,160,600,747 have been 
drawn from duties on imported goods. At the present a much larger 
proportion is derived from the same source, the revenue from internal 
taxes having been decreased by recent changes in the laws. 

The persons who pay these duties into the Treasury as a general 
thing are men of the highest character, distinguished in every walk 
of life as citizens of prominence, intelligence, and affluence. In their 
several communities, as a class they stand foremost in patriotism, 
benevolence, enterprise, and liberality. If no otherinfluence than self- 
interest operated upon them to compel probity and obedience to the 
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laws, this of itself would be sufficient. 
dishonest if they would. Theirstake inthe good order of society 
the security of property is too great for them to follow the perilous 
course of the cheat or to hazard the consequences of attempting to 
defraud the Government. 

The history of our country presents in unmistakable language the 
high patriotic character of the mereantile interest as a class. Lve ry 
school-boy knows the American Revolution would have been a fai ilure 
but for the moneyed contributions to the cause by the merchants of 
that day. Morris of Philadelphia, and Hancock of Boston, were 
foremost not only in the contribution of talents, patriotism, and sery- 
ices, but especially the former in a lavish expenditure of his own 
private means to accomplish American liberty. The 
England, in 1812, in which the merchants mostly 
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of trade 


, and certainly cannot be wrong when applied to the public 
teres 
Now, sir, what do the merchants complain of ? What is the effect 
of the bill reported by the Committee Means? 


on Ways and 


merchants thronging the 


What 
is the object of the delegations of cloors of 
the Committee on Ways and Means and keeping that committee j 
tant labor for the last three months? What do they want? Sir. 
I will tell you brietly what they complain of before I tell you what 
they want. 
Merchants for several years have endured vexations and annoy 
ances Which at times have which the pa! 
lic know little. this conneetion it is 
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cons 


amounted to oppression, of 


Let me say, Mr. 


Sneaks ry in 


almost impossible for gentlemen here, brought from distant portions 
| of the United States to the sea-board. whos pursuit sand avoecations 
home have not been directed to the 


Was a War upon the ocean, would have resulted disastrously but for | 


the aid the merchants furnished. 

And it is within my own personal knowledge that the first loan re- 
quired by the Government to sustain the Union cause in 161 was 
promptly met by the merchants of the city of New York, who, acting 
through a few banks, raised the $40,000,000 asked for by the 
tary of the Treasury, and throughout that wer, during its darkest 
period, when we had little public credit, the contest was sustained 
solely by the united pecuniary efforts of the merchants of 
But for its wealth and liberality the credit of our Government would 
have been depreciated to a greater extent than was a 
money in the days of the Revolution. It is true that the great wealth 
of New York enabled it to do this; but it is also true that th: i wealth 
has been mainly derived from its foreign commerce, and that that for- 
eign commerce has been conducted by the class whom the revenue 
laws and their mode of execution have branded as knaves and swin- 
dlers. 

But let me not be misunderstood. I claim no consideration for the 
merchants and importers of that city in consequence of these things. 
If | understand the feeling of the importing merchants of the United 
States, not only in the city of New York but elsewhere, they 
no discrimination in their favor in the enactment 
collect your revenues honestly and faithfully. They want no undue 
advantage; but, sir, they do not want to be discriminated against ; 
they do not want laws passed which single them out as a dishonest 
class who are lying in wait for the purpose of defrauding the Govy- 
ernment of its honest revenues. They want to be dealt with fairly 
and equitably. They care not how severe you make the penalties for 
an invasion of the law; they care not how much you may punish 
any man who attempts to defraud the customs revenue in the impor- 
tation of merchandise; they care not what penalties you may im- 
pose; but they do want fair dealing and justice. They do not pre- 
sume upon their support of the Government in its darkest periods 
from its origin down: They will give their hearty support to the 
enactment of any legislation necessary to sustain the interest of the 
Government and collect its revenues. 

But, sir, men whose social and personal position through life has 
been without a blemish do not want to be put upon the same footing 
with another class of persons who I must admit exist in all merean- 
tile communities and who seek to prey not only upon the Govern- 
ment but upon their neighbors. 

Nor do we ask that there shall be any relaxation in the vigilance 
of the Government in the collection of its just dues. It is our interest 
to prevent frand by smuggling or undervaluations as much as it is 
the interest of the Government. The prosperity of trade is much de- 
pendent upon the integrity of those who conduct it; and the supremacy 
New York has attained in her commercial character is as much owing 
to the honor and intelligence of those who represent it as to any 
physical advantages she possesses. 
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that city. 


require 
of legislation to 


Can it be considered sound public policy to frame and execute laws | 


based upon the theory that such a people are naturally dishonest? Is 
it wise in obtaining revenue to throw every possible obstruction in 
the way of its collection? Those who want money in the ordinary 
transactions of life are not apt to resort to expedients which must 
ultimately defeat their object. Is it not rather 
ernment to nourish, protect, and encourage the source upon which 
we mainly depend for revenue? Should we not so devise our legisla- 
tion and the mode of its execution as to enlarge the area of our for- 
eign commerce by promoting its prosperity and dealing fairly with 
its agencies? Such a course is deemed wisdom in all the pur 


our dnty as a Gov- | 
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ceuaiiaae ad iaracter of the laws 
for the collection of the revenues upon the sea-board—itf is impossible 
they could have become acquainted with the difficulties surrounding 
the importers of merchandise under existing laws and their execution. 

The delicacy of a merchant’s standing and credit is of sueh at 
he naturally shrinks from giving publicity to his grievance 
comes in contact with the Government. In Europe, 
York, and Philadelphia, the mere fact 
culty with the Treasury Department or di 
ment is of itself, in the absence of 


mture 
when he 
as well as in New 
® merchant is in dilii- 
fliculty with the Govern 
any other statement of the case, 
prima, facie evidence that something is wrone on the part of the me: 
chant. When that merchant has a competitor next door, 
rival in the same trade, he even let that 
isin any such difficulty. Hence it is these cases have not had 
Hence it is that the merchant too often yields to the extortion and 
demands made upon him by the Government agents than bring before 
the public inany form the difficulties and controversies likely to aris« 
We have recently had instances of the fatal effect upon the 
of importing merchants by publicity of the fact that they 
brought into contact with the Government. I know of the failure of 
three houses in New York out of the fact that their credit 
was destroyed, er to them was equal to their capital, because 
Was suppose d the 
would take 
I repeat, we 
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Government had laid its strong arm upon them — 
from them all the assets in their possession. Henee is, 

need not be surprised that the oppressions and iffic ul 
ties and hardships which the mereantile interests have borne in New 
York for so many years have not brought to the 
Congress prey iously and to the attention of the 


been 
general 


attention ot 
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OF WHAT DO THI 


MERCHANTS COMPLAIN ? 


With these 


general reflections I will now make some specific appli 
cations. 


The importers have endured for several years vexations and 
annoyances which, at times, have amounted to oppressions and ex 

tortions of which the general public know little. Those have arisen 
not only from the character of the revenue and tariff laws, but r 

cently from a violation of the spirit of these laws by those appointed 
to execute them. Under the present administration the execution of 
these laws (sufficiently odious and oppressive within themselves) 
been directed not so much to the protection of the revenue as to 
further inerease the individual perquisites of those appointed to en 

force it. While the latter purpose 
law-makers at various times, 
condition of those who are 
liability to unnecessary 


has 


appears to have influenced the 
nothing has been done to ameliorate the 
subjected to these laws, or to lessen their 
interference and unjust exactions. 

It is not my purpose to enumerate and to discuss at length the his- 
tory of these laws, and the many grievances of whichthe merchants 
complain as to their effect and operation. I will enumerate and elas 
sify some of the evils of which they have been productive. 

First. They authorize the seizure, removal, and detention, 
notice, of the private books and papers ota merchant, to be 
evidence against himself, in contravention of the common law and 
of the fourth amendment of the Constitution of the United States 
which declares that “the right of the people to be secure in their per- 
sous, houses, papersand,effects * * shall not be vivlated.” 

What alterations may be made in these books and papers by the 
detective who is interested in defeating the merchant under the 
moiety principle is not known. The books themselves are S ized, 
it may be at the dead hour of the night, while the merchant is on his 
slumber, taken into custody and put into a den in the New 
and held there by agent of the Treasury 
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Department, to do with what he pleases, until he produces them 
next week, or the week after, ora month after, as evidence against 
the merchant to make him convict himself. Sir, if this were not in 
direct contravention of the provision of the Constitution of the United 
States which declares the right of the people to be secure in their 
houses and papers, it would be a violation of our common feeling of 
humanity. It would be a violation of the sense of every man in the 
community of personal right, of his secrets, of his home, of the dear- 
est and nearest privilege which belongs to himself, and cannot be taken 
away. 

Mr. TREMAIN. Let me ask my colleague a question. 

Mr. WOOD. Certainly. 

Mr. TREMAIN. Before passing from this subject I would like to 
learn how, consistently with the argument you have now so forcibly 
presented, you can vindicate and sustain the third section of the bill 
which says in all cases of penalties and forfeitures, unless the mer- 
chant brings his books into court, the allegations of the district 
attorney shall be taken as confessed against him as to the particular 
point specified. 

Mr. WOOD. I remind my colleague that the chairman of our com- 
mittee, the gentleman from Massachusetts, [Mr. Dawgs, ] has moved 
to strike out that section. 

Mr. TREMAIN. I was not present when that amendment was 
offered, and was not aware of it. 

Mr. WOOD. And I will also say in that connection that my other 
colleague on the committee [Mr. ELiis H. ROBERTS] stated, I think 
without thought, that a minority of the committee had inserted this 
third section. It was done by a majority of the committee after a 
great deal of deliberation and debate. 

Mr. ELLIS H. ROBERTS. But my colleague will do me the jus- 
tice to say that I rectilied the statement on the instant the word 
escaped from my lips. Of course it was done by a majority. 

Mr. WOOD. While on this point permit me to say that I was one 
of the members of the committee who had some apprehension as to 
the effect of an entire repealof the existinglaw with reference to the 
seiaure of books and papers without some such provision as most of 
the States have. 

Mr. TREMAIN, Is there any State which has a provision that in a 
proceeding for a penalty or foreiture a defendant can be required to 
produce any evidence, or give any evidence, and that in his default 
to do so anything shall be taken as confessed against him ? 

Mr. WOOD. My colleague is a very ableand avery correct lawyer, 
and is no doubt more familiar with the laws of the several States than 
myself. But the idea which the majority of the committee had, and 
which they endeavored to ingraft in the third section of the bill, was 
that there would be no general system operating which would be op- 
erative equally everywhere in the United States courts without the 
adoption of some such provision as this, because, as we understand 
it, it is the practice of the United States courts to adopt very much 
the practice of the State courts. 

Mr. TREMAIN. That is all very correct. But the point about it 
is that you compel him to produce his books in a suit for a penalty, 
or else the allegations against him are to be taken as admitted. Now, 
Lam not aware of any rule in the State or Federal courts that is anal- 
ogous to the one in your bill. 

Mr. WOOD. Mycolleague may be strictly accurate, critically aceu- 
rate, if you please, but I think that in our own State there is a law 
providing that in a suit between individuals any writings, books, or 
papers of a merchant may be taken into custody. 

Mr. TREMAIN. That is in a civil case where there is no question 
of penalty involved. But the provisions in this bill are in reference 
to cases where a penalty or forfeiture is involved. I wish to know 
whether my colleague sustains the section as reported in this bill? 

Mr. WOOD. IL understand that the suggestions of my colleague are 
prompted by the chairman of the committee. 

Mr. TREMAIN. They are none the worse for that. 

Mr. WOOD. I will be able to deal with the third section when it 
comes up for action. We are now engaged in the general debate on 
the bill. I suppose we will discuss the bill by sections. My remarks 
at present are of a general character. 

Mr. DAWES rose. 

Mr. WOOD. I hope my friend, the chairman of the committee, 
who is so learned in the law, will allow me to proceed with the dis- 
cussion of the bill in its general aspects. 

Mr. TREMAIN. I was anxious to know whether, as my colleague 
was laying down correct principles, he was sustaining his bill in con- 
nection with those principles. 

Mr. WOOD. I had intended to refer to that before concluding my 
remarks. 

Second. In making custom-house officials judges to determine the 
validity of seizures and penalties, and giving these officials a large 
interest in the pecuniary results derived therefrom. 

Third. In creating a secret detective force of spies and informers, 
clothed with the official authority of the Government, and with power 
to destroy the commercial reputation and private character of any 
importer, and with no compensation but that which is derived from 
the fears or the guilt of the party accused. 

Under the present law the judges who are to determine the crimi- 
nality of the merchant are themselves pecuniarily interested in their 
determination of that question, and therefore in the bill reported by 


| 

| the committee we have repealed everything which gives to the custom- 
| house or Government officials any part of the penalties or forfeitures 
incurred by an importer in his attempt to evade the law. Under the 
present law, however innocent a man may be of any attempt to de- 
fraud, if by an error of a clerk, if by a mistake in the addition of a 
column of figures, if by the omission upon an invoice of a trifling 
expenditure incurred, such as cartage, and that invoice does not cover 
every cent of the cost of transportation, the merchant is treated as 
a criminal; he is made to forfeit the whole invoice or the whole ecar- 
go, if he is the importer of a whole cargo and it is on one invoice ; he 
forfeits the whole although the error may have amounted to but five 
dollars. You would scarcely believe, Mr. Speaker, the House would 
scarcely believe, that the forfeiture in the case of Phelps, Dodge & Co. 
amounted to $1,750,000 for an alleged attempt to keep $1,600 ont of 
the Treasury upon duties on impor’ed goods. That is the best illus- 





tration of the working of the whole system that could possibly be 
presented. The penalty isso much in excess of the extent of the 
wrong that it is in violation not only of the common law but of 
common justice. It is scarcely possible to conceive that inthis nine- 
teenth century, in this great, free, and intelligent country, in this 
land of boasted civilization and liberty, not only the honor but the 
property of men may be subjected to such great penalties for a trifling, 
accidental mistake. Sir, it is almost impossible to conceive that such 
a state of things can exist in our day and in our land; and yet, sir, 
they do exist, and our bill seeks to repeal the law which permits 
these abuses. 

Fourth. In giving all of the above agencies of extortion and oppres- 
sion the assistance of the United States district attorney, the sole 
prosecuting criminal power, who is himself encouraged by a commnis- 
sion of 2 per cent. upon the amounts of money thus collected. 

Fifth. It forfeits to the Government and to the officials above 
enumerated an entire invoice of merchandise, however large, though 
but one article of comparatively trifling relative importance may 
have been undervalued; thus violatinga principle of law and justice 
which measures punishment according to the extent of the crime. 

Sixth. In making no distinction between the penalties imposed for 
erroneous omissions of charges inthe aggregate value of an invoice 
of foreign goods and an attempt to evade the law by criminal under- 
valuation, punishing both alike, and imposing a like penalty for each 
offense. 

Seventh. In adhering to the system longsince discontinued in Europe 
of allowing moieties to officers of the Government ; which, in contra- 
vention of a sound public policy, offers inducements to those clothed 
with authority to exercise that authority in the pursuit of private ava- 
rice, Whoever may suffer, or however greatly the good name and 
welfare of the Government may be imperiled. 

Eighth. By the continuance and enlargement of this principle of 
wrong, they have deranged commerce and obstructed importations, 
lessened the revenue therefrom, and alienated the affections of a large 
class of liberal and patriotic citizens. 

Sir, the criminal officer of the Government aids the Government 
agents to perpetrate these outrages with his power to indict, to try 
and to punish, and he aids them because he receives 2 per cent. on the 
amount collected. He assists them by his stupendous power of 
criminal prosecution, in addition to the powers given to the official 
agents of the Government in detecting frauds. Your informer detects; 
your custom-house officer denounces; your district attorney prose- 
cutes, and all are paid, not by the Government, but by the merchant 
against whom the charge is thus made and against whom it is thus 
the interest of these persons to make such condemnation. If they 
cannot get a whole pound of flesh they will take what they can get, as 
in the case of Phelps, Dodge & Co. when they took $271,000 although 
the amount claimed was $1,750,000. 

Madison, in the first Congress which discussed and passed the tariff 
law of 1789, in speaking on the subject, said : 

A national revenue must be obtained ; but the system must be such a one that 
while it secures the object of revenue it shall not be oppressive to our constituents. 


I deem this declaration, coming from such a source at such a time, 
as almost equal to a constitutional provision. 

It is directly applicable to the present execution of the revenue 
laws, and should be heeded and strictly observed both by the law- 
making as well as the law-executing powers of the Government. But 
we are not without constitutional directions to the same effect. There 
are two provisions which bear upon it, and which in my opinion have 
been violated. The authority under which Congress can levy and 
collect taxes, duties, imposts, and excises (article 1, section 8, of the 
Constitution) also contains an express inhibition, in these words: 

But all duties, imposts, and excises shall be wniform throughout the United States. 


As our revenue laws are now executed the duties and imposts are 
not uniform throughout the United States. 

The concentration at the chief ports of entry of the frequent and 
indeed constant interference with the importations by the unneces- 
sary obtrusion of Government officials, operates as an additional tax 
upon importations. They cause expenses and outlay of money out- 
side and independent of the duty imposed by law. Importers are sub- 
jected to an additional tax in consequence, which in the aggregate 
increases to no small extent the cost of importation. This is espe- 
cially true of those places where, like New York and Boston, the impor- 

| tations are large. In other and minor ports of entry no such djfficul- 
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ties exist. I submit, therefore, whether the laws and the machinery 
provided to execute them, as operative in New York and Boston, do 
not in effect create a discrimination in favor of other cities which 
destroys that “uniformity” of operation which the Constitution re- 
quires. E 
The Constitution orders that all taxes or duties imposed upon for 
eign goods introduced into the United States shall be uniform in their 
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| detecting and prosecuting frauds. 


bearing ; that is, that no higher tax shall be levied in one State than | 


is levied in another, that the imported merchandise introduced into 
the port of Philadelphia shall bear no higher duty than that imported 
into any other port. It is not sufficient to say that the tariff laws 
make no distinction in that they are alike operative everywhere 
throughout the United States. Under the present system the mere 
duty imposed by the tariff upon any article does not comprise the 
whole tax levied upon it by the Government. 

If, as for instance by the regulations of the Treasury or through 
the avarice of Treasury special agents stimulated by the moiety or 
any other cause, additional expense is imposed upen importations at 
any one port, other and in addition to that fixed by law upon all, it 
is in effect not “uniform,” and consequently in violation of that 
clause of the Constitution which requires uniformity. 

Nor is this the only section of the Constitution which bears upon 
this question. 
erence shall be given by any regulation of commerce or revenue to 
the ports of one State over those of another.” This clause is more 
plainly violated than the eighth. Great preference has been given 
to the port of Philadelphia, for instance, over New York, because at 


| gling, and allow the Secretary to pay him at his diseretion 


| oppose the bill on that ground, and may not move to strike out th 


The ninth section of article 1 provides that “ No pref- | 


the former port but one or two cases of extortion, causing large mon- | 


eyed exactions from importers, have occurred, while at the latter port 
they have been of daily occurrence for tive years. 
has been shown also in appraised valuations upon which duties have 
been levied, when at some places much higher rates have been estab- 
lished than at others for articlesof the same value. The bill presented 
by the Committee on Ways and Means will go far to prevent many 
of these abuses and secure to a greater extent all the revenue im- 
posed by the tariff acts of Congress. As a whole, the bill is a good 
one. While there are one or two features of it I think of doubtful 
policy, yet Lam unwilling to hazard its passage by making opposi- 
tion to them at this time. 
and if those appointed to carry it into effect shall faithfully perform 
their duties and be satisfied with the large salaries and receipts to 
which they may be entitled, and shall deal fairly and equitably with 
the merchants, we shall hear no more of the outrageous exactions, 
extortions, and oppressions which have recently been perpetrated 
upon them and which have not only disgraced the American charac- 
ter but retarded commerce and lost revenue to the Treasury. 


It is true that under no laws which can be framed can the people | 


have relief from oppression unless the officers who are appointed to 
execute them are themselves honest and faithful. We can devise no 
system not liable to abuse. We must have honest administration to 
secure good government, and until a reform thorough and complete 
shall be effected in the personnel of the custom-house and other officials, 
no laws that Congress can pass will accomplish all that is required. 
At present this cannot be done. All that can now be accomplished 
is to take away the legal justification which exists in favor of these 
corrupt officfals and which gives them legal sanction in their wrong- 
doing, so that even the color of law under which they claim to act 
shall no longer exist. 
this, and L hope the House will pass it without delay. 

As showing the discrimination in levying duties, I beg to refer to 
the evidence given before the Committee on Ways and Means by a 
committee of the steel consumers of the United States, to the effect 
that fifty-eight pounds per ton net was the appraised value of a cer- 
tain class of steel imported into New York, while at Boston it was 
fifty-eight pounds, 10 per cent. off, for the same article. Here is a 
difference which affects the cost of the steel and which adds to the 
duty at one place 10 per cent. more than at another. Notwithstand- 
ing that the tariff law fixes the duty uniform, the practice under it is 
not uniform. 

Now, sir, the bill as reported by the committee is, in my judgment, 
defective only in one regard. In one regard I deem the bill radically 
wrong. We have abolished the principle of moieties; that is, we 
have taken away from all officers of the Government, and from all 
detectives and agents, if you please, any share or interest in any ar- 
ticle forfeited in consequence of any attempt to evade the law. The 
word “ moiety ” means half; and under the principle of existing law 
one-half is forfeited to the informer, and the other half goes to the 
Government. But there has been so much wrong-doing under the 
system, it has become so odious, and it is so much in contravention 
of the spirit ef the day, that the committee were unanimous in their 
desire to rid the country of it. 

But in the fourth section of this bill the majority of the committee 
have ineorporated a principle which in my judgment is equally objec- 
tionable. They propose to give for the employment of detectives in 
smuggling cases asum to be appropriated by Congress and to be used 
in the discretion of the Secretary of the Treasury. It was defended 
upon the ground that upon our frontier where smuggling was so fre- 
quent and easy of accomplishment, it was necessary to have detec- 
tives and to pay them inthis way. In the origin of this Government, 
when Hamilton drew the first tariff bill, we had nothing but smug- 


In my judgment the bill should be adopted, | 
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gling to provide against and the pring iple of allowing moicties aro 
entirely in the effort to attempt to desct frauds by smugeling, net 
frauds in invoices, 


We had then no revenue eutters as now: we head 


but an illy regulated custom-house, and no modes and agencies for 
| We therefore gave a moiety for 
detecting smuggling. 

This bill is defective inasmuch as it perpetuates the same odious 
principle, only changing the word motety to that of rewards for dk 
tecting smuggling, and not detecting evasions of the law by under 
valuing goods. Lam for the abrogation of the whole svstem. and | 
give notice that if this bill shall pass, whenever an appropriation bill 
comes up which proposes to give SLOOL000 or 8200000 to be di spose 
of at the discretion of the Secretary of the Treasury, who himself tel! 
us that he does not know how the secret service fund in his Ds part 
ment is disbursed, I shall oppose the appropriation of any money to 


pay any agent of the Government or any ontsider for detecting 
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one of the sections of the bill to which LT object. While Twill no 


rf 
section, | would not be performing my whole dnty in this debate if I 
did not declare that in my judgment that seetion of the bill is « 
tinuing the same odious practice, calling it rewards and asking Co 
gress to create a new system and organize an outside detective force 
without oflicial responsibility to the Government itself, 

It may be that the Treasury agent who has been so active and sue- 
cessful in the prosecution of the merchants, and who has amassed so 
much money thereby, may organize, under this bill, in New York, an 


outside secret detective custom-house official agency. He takes no 


oath, he gives no bond, he holds no office under the Government: 


This preference | 


but if, under this bill, he should detect smuggling, he could go to t} 


mo 


| Secretary of the Treasury, and, with the outside intluences which he 


evidently knows so well how to bring to bear, demand his compen 
sation, and Congress would appropriate the money to pay it.. Tam 


| opposed to this section, and shall never vote a dollar for that pret 





The bill printed by the committee will do | 


pose. If dete¢tion of smuggling is to be rewarded, let money com 
from the results of their detections. If they detect smuggling, let 
them receive a portion of the result of the stnugeled or 
attempted to be smuggled, and not let them be paid out of the pub- 
lic Treasury. 

There are other considerations I had intended to present, but the 
hour having expired, L yield theetloor. 

During the delivery of Mr. Woop’s remarks business was suspended 
to recelve a 


coos 
a4 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in 
formed the House that the Senate had passed a bill (S. No. 828) for 
the relief of Alexander Henderson; in which the concurrence of the 
House was requested. 

The message also informed the House that the Senate had passed, 
with amendments, in which the concurrence of the Hlouse was re- 
quested, a bill (11. R. No. 2078) for the benefit of occupying claim 
ants. 

The message further announced that the Senate disagreed to the 
amendments of the House of Representatives to the bill (S. No. SLL) 
for the relief of Joseph Montanari, and for other purposes, asked a 
conference with the House on the disagreeing votesof the two Houses 
thereon, and had appointed Mr. BuckiInGuam, Mr. BouTwe tt, and 
Mr. DAVIS as conferees on the part of the Senate. 

The message further announced that the Senate had passed a reso 
lution, in which the concurrence of the House was requested, direct 


| ing the President of the Senate and the Speaker of the House of 





Representatives to adjourn their respective Houses without day on 
the 22d day of June, A. D. 1374, at twelve o’clock noon. 


ADJOURNMENT SINE DIF, 

Mr. DAWES. I ask unanimous consent to take up for considera- 
tion at this time the concurrent resolution from 
adjournment sine die. 

Mr. WOOD. I yield for that purpose. 

Mr. KASSON. I object to its being called up and acted upon with- 
out being referred at all. 

Mr. RANDALL. It is a privileged resolution. 

Mr. WOOD. I yield that it may be acted on. 

The SPEAKER pro tempore, (Mr. LAWRENCE in the chair.) 
the gentleman from Iowa [Mr. KASSON] insist on his objection ? 

Mr. DAWES. I believe that it isa privileged question, and I desire 
to call it up and ask the previous question upon it. 

Mr. KASSON. IL ask if that is in erder pending my objection ? 

The SPEAKER pro tempore. It is not in order pending the objec- 
tion. 

Mr. KASSON. LTinsist on the objection. The House can act upon 
the resolution after a night’s consideration better than it can now. 


the Senate for an 


Does 


MOLETIES. 

Mr. WOOD then resumed and coneluded his remarks. 

Mr. KASSON. I had hoped that it would not be necessary for a 
member of the committee, who had not prepared any speech on this 
question, and who had no party purpose to accomplish in this inves 
tigation, to address the House upon the subject of this bi'l. But when 
my worthy colleague on the comunittee who reported the bill [| Mu. 
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Euiis H. Ropers) thought proper to express impliedly his own dis- have heen commenced notice may then be issued by the attorney rep- 
| resenting the United States to the merchant, telling him to produce 


sent from one section of the bill which the majority of the committee 


regarded as a very important section, and when another worthy l 


col 


attacks. with all his foree one of the provisions of the bill, and when 
VV OOD | imp lic 3 that he would like some thing else to accomplish the 
same purpose ina better mode, it is evident that somebody should 
have the boldness to state to the House the reasons why it is that the 
section attempted to be condemned exists and should be retained. 

I avow the principle that whatever sustains the interest of the hon- 
est merchant sustains the interest of the Government; and whatever 
regulation of procedure may tend to guard the Government against 
‘raud tends e jually 
against an unlawful competition on the part of men who dare to de- 
fraud unless there are means provided for the detection of such frauds. 

It is because I believe in this identity of interest between the mer- 
chants and the Government that I condemn, as heartily as any man 
on this floor, laws which allow extraordinary powers, in the name of 
the Government, to interested men, tempted by the acquisition in a 
single day of an enormous fortune, 

But, on the other hand, in view of the strong temptation which we 
all of us feel to sweepaway everything that has been connected with 
the outrages practiced in New York especially, and to some extent in 
Boston, I feel it the duty of the Committee on Ways and Means to 
warn the House in some form against sweeping away every barrier 
against a flood of fraud which is employed by the dishonest to evade 
the payment of the duties imposed by the Government, and paid by 
the honest. 

And in this T am supported, as my friend from New York [Mr. 
Woop] knows, by a majority of the merchants who made their 
appearance before the committee, who demanded no such thing as 
sweeping away all these guards, and who admitted what [have now 
stated, that it is their interest as well as that of the Government to have 
the means of detecting and punishing the frauds whiclit is conceded 
have been perpetrated to the great detriment of the honest importer. 

Now, sir, the proposition to which [ wish to address myself is that 
of the third section of the bill, which my friend from Kentucky [ Mr. 
Beck ] denounces as almost, though I think not quite, an attack upon 
the Constitution of the United States, and especially an attack upon 
the rights of citizens of the United States. 

In order that the House may understand it I ask the Clerk to read 
the provisions of the present law found in the second section of the 
act of March 2, 1867. This is the existing law touching the seizure 
of books and papers, which we propose to repeal absolutely. 

The Clerk read as follows: 


Whenever it shall be made to appear to the satisfaction of the judge of the dis- 
trict court for any district in the United States, by complaint and affidavit, that any 
fraud on the revenue has been committed by any person or persons interested, or 
in any way engaged in the importation or entry of merchandise at any port within 
such district, said judge shall forthwith issue his warrant directed to the marshal 
of the district, requiring said marshal, by himself or deputy, to enter any place or 
premises where any invoices, books, or papers are deposited relating to the mer- 
chandise in respect to which such fraud is alleged to have been committed, and to 
take possession of such books or papers and produce them before the said judge ; 
and any invoices, books, or papers so seized shall be subject to the order of said 
judge, who shall allow the examination of the same by the collector of customs of 
the port into which the alleged fraudulent importation shall have been made, or by 
any officer duiy authorized by said collector 
may be retained by said judge as longa 
be necessary ; 


And such invoices, books, or papers 
‘in his opinion the retention thereof may 
but no warrant for such seizure shall be issued, unless the complain- 
ant shall set forth the character of the fraud alleged, the nature of the same, and 
the importations in respect to which it was committed and the papers to be seized. 
And the warrant issued on such complaint, with report of service and proceedings 


thereon, shall be returned as other warrants to the court of the district within 
which such judge presides. 


Mr. KASSON. That, Mr. Speaker, is the provision of the present 
law under which whenever a judge is applied to he may issue his 
warrant to a marshal of the United States directing him to enter the 
premises described, and to seize the books, papers, and invoices 
referred to. Under this provision of law the largest portion of the 
complaints have arisen—notso Lauch in consequence of the execution 
of the law, (though I hold it to be an obnoxious law and one which 
ought to be repealed,) but rather because the subordinate officers of 
the customs have gone into counting-rooms with this law in their 
hands and the merchants of New York, many of whom believed there 
was no dishonesty in their books, have said to the officer, “‘ There isno 
need of taking out a warrant; 


you may have these books and examn- 
ine them.” 


Under these circumstances, obtaining possession of these 
books without a warrant, the officers have, as in the case of Phelps, 
Dodge & Co., held on to those books; they have explored their pages 
from beginning to end; they have exainined everything in detail; 
and they have thus found technical frauds, (not frauds in intent,) 
under which tines and forfeitures amounting in the aggregate to 
enormous sums have grown up, and the payment of which they have 
claimed. Thus under the administration of this law, both through 
the judge and without the judge, it has become absolutely offensive 
and a stench in the nostrils of New York and other mercantile cities 
of this country. 

Now, sir, we propose to repeal that provision: and instead of that 
Jaw under which books have been taken and held for months—have 
been taken by consent to avoid the enforcement of the law—this bill 
proposestodo what? Itprovides that whenasuit has been commenced 
—the existing law does not require a suit at law—when a suit shall 


to guard the honest importers of this country | 





-| in court specified books, papers, and invoices, being limited to brsi- 
league on the committee, the gentleman from Kentucky, [Mr. Beck, } ness books and papers exclusively ; and when produced in court they 
|}inay be subjected to the ey 
another friend and distinguished gentleman upon the committee [ Mr. 


x<amination of the prosecuting attorney of 
the United States, and evidence furnished by them may be used, not 
in criminal actions but in civil. 

Now, Mr. Speaker, it is said that this is an outrage; yet every law- 
yer on this floor knows that by a subpena duces tecum you compel 
witnesses to bring such books into court; every lawyer knows that 
there is a process by which, through a bill of discovery, you compel 
a party to produce papers in his possession. Every lawyer knows 
that the law could not be enforced in many eases without the ability 
to require the production of books and papers. Taking this into 
view it is proposed here not to leave the court in one State to say that 
a subpana duces tecum shall be issued; or the court in another State 
to resort to a bill of discovery. We do not propose to adopt either 
of these different modes of practice which are slow and ineffective, 
which delay justice and often enable a dishonest man to import his 
goods fraudulently to the ruin of the honest competing merchant. 

Mr. TREMAIN. Is it not a familiar rule of evidence that both in 
civil actions for a penalty and in an equity proceeding by bill of dis- 
covery the defendant can never be required to produce books or give 
evidence that may tend to charge him with a penalty or forfeiture ? 

Mr. KASSON. Ido not know the rule to be as broad as that. I 
leave it to be discussed by lawyers. I do know that since 1729 you 
have had upon your statute-books, not merely to enforce penalties and 
forfeitures in favor of the United States, but to protect honest mer- 
chants against dishonest merchants, a law that was intended to ac- 
complish the same purpose. I send to the Clerk to beread the fifteenth 
section of the judiciary act of 1729. Ido not want this House to be 
misled on the subject of books and papers by a supposition that this 
committee has recommended to the House a new, wild, unjust pro- 
vision for the attainment of justice. The Clerk will read. 

The Clerk read as follows: 

Sec. 15. And be it further enacted, That all the said courts of the United States 
shall have power in the trial of actions at law, on motion and due notice thereof 
being given, to require the a to produce books or writings in their possession 
or power which contain evidence pertinent to the issue, in cases and under circum- 
stances where they might be compelled to produce the same by the ordinary rules 
of proceeding in chancery ; and if a plaintiff shall fail to comply with such order to 
produce books or writings, it shall be lawful for the courts respectfully, on motion, 
to give the like judgment for defendant as in cases of non-suit; and if a defendant 
shall fail to comply with such order to produce books or writings, it shall be law- 
ful for the courts respectfully, on motion as aforesaid, to give judgment against 
him or her by default. 

Mr. KASSON. Now, sir, observe in all “actions at law” where if 
in chancery it could be reached by bill of discovery. The gentle- 
man from New York [Mr. TREMAIN] refers to the common-law rule 
as if it was not within the promise of a statute to change the common- 
law rule of evidence. 

More than that, under the statutes now in force, an oath from the 
importer is required that if he shall come into possession of any 
other and differeat invoice from that which he has already offered at 
the custom-house he shall bring that voluntarily to the custom-house 
and give notice of it. Now you say, though your law compels him 
to do this and subject it to your inspection, if by the next steamer 
there comes an invoice showing fraud in the first one, yet he shall 
not be obliged to produce the second one in a court of justice when 
your law has made him swear he will offer it to the collector as soon 
as it comes. 

Mr. Speaker, I ask you what security exists for an honest im- 
porter if you give no means for ascertaining the misconduct of his 
dishonest competitor? If he is so bold in it that he preserves the 
dangerous files among his own papers, should he not be made to 
show them? It is not a question merely between the United States 
and the importer with respect to the revenue laws, but it is a ques- 
tion of honesty or dishonesty; and the evidence before our commit- 
tee showed repeated cases where one invoice was presented at the 
custom-house, when another and different invoice was on file in 
the counting-room which they had promised to present at the custom- 
house, but had not done it. 

Whatever the common-law rule may be, we have the right by stat- 
ute to say what may be introduced as evidence before the court. The 
only question is whether the mode provided by this bill reported by 
the Committee on Ways and Means can operate harshly upon the 
honest man. If it operates upon the dishonest man harshly, let gen- 
tlemen get up and make their objections on that ground. 

Do they say it is unconstitutional? I tell them, Mr. Speaker, a 
court of the United States, since this investigation commenced, has 
declared even that law which we now repeal, the law of 1807—has 
declared that law constitutional and valid; and if that law be valid 
in the opinion of a court of the United States, I ask you if this sim- 
ple and uniform mode of getting access to and of producing the books 
and papers is not much more a valid and just provision of law? 

Now, Mr. Speaker, this is about all there is to be said on that sec- 
tion unless this House is willing to decide that you shall have no 
means whatever of getting access to those books and papers. And 
remember, under the present law in respect to ad valorem duties the 
merchant must add carriage, he must add price of boxes, he must add 
even telegrams, he must add drayage, he must add an infinite number 
of odious things in order to get the ad valorem valuation and upon 
that pay the duty. Now these things are found 
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Mr. G. F. HOAR. I wish to ask the gentleman a question on the 
point on which he now is, and the question I wish to ask is this: 
pose the United States attorney applies to the court saying he be- 
lieves a certainletter, if produced, will show the defendant was guilty 


of some fraud or misstatement about his invoice, and the judge there- | 


upon holds the defendant must produce that letter and determines 
the defendant’s failure to produce it is not reasonable. Now, 
statute in that case says the fact which the district attorney charges 


shall be taken as admitted absolutely. It does not go to the jury. | he fails to respond or come into court and say why judgment should 


| not be given against him, then judgment goes against him. 
from the jury to the judge in that way, in spite of the provision of | 


Now have you not transferred the control of that question of fact 


the Constitution which says in all cases exceeding twenty dollars trial 
by jury shall be preserved ? 

Let me restate my question in other words. Do you not make the 
decision of a judge about a fact in dispute between a defendant and 
the Government conclusive on the question of fact by holding that 
the allegations shell be taken as admitted unless the judge is satisfied 
with the explanation of the failure to produce the books? 

Mr. KASSON. The objection, if I understand it fully, made by the 
gentleman is more subtile than it is valid. 1 doubtif there is a State 
in the Union in which a similar provision of law is not found—that 
where you have traced into the possession of the defendant an im- 
portant paper and he is unwilling to produce it, and does not produce 
it, I doubt if there is a State in the Union where in such a case the 
adversary’s statement of its contents is not at once admitted as evi- 
dence in support of the charge. 

Mr. G. F. HOAR. . That is, only as evidence to go to the jury. It 
is not conclusive. 

Mr. KASSON. Then I will come back to a higher authority than 
statutes of States of the Union—to the judiciary act of 1759, in which 
the precise principle of a judgment to be rendered on default is incor- 
porated. I read from that act: 

And if a plaintiff shall fail to comply with such order to produce books or writ 
ings, it shall be lawful for the courts respectively, on motion, to give the like judg 
ment for the defendant as in cases of nonsuit. 

There is no submission -to the jury. The fact that the party is in 
default and does not explain the reason for the default is the reason 
why the courts hold this penalty over him of a judgment against 
him if he does not produce his books. 

Mr. HALE, of Maine. I desire to ask the gentleman a question, 
for I do not know that there will be any opportunity for discussion. 
Is not this section 3 more objectionable than the gentleman from 
Massachusetts states it? That gentleman puts it that judgment 
comes by the holding of the court. Now, is it not even more than 
that? Does not the section provide that on an application of a dis- 
trict attorney, without any discretion on the part of the court, the 
process shall issue, and if the papers are not produced that there shall 
be at once default? There is not even any holding or decision on the 
part of a court. 

Mr. KASSON. I would like the gentleman to put an interrogation 
mark at the end of his speech. I would not otherwise know it to be 
a question. 

Mr. HALE, of Maine. The question is, does not this section leave 
it entirely under the control of the district attorney ? 

Mr. KASSON. I refer the gentleman most respectfully for an an- 
swer to his question to a bill “to amend the customs-reyenue laws 
and to repeal moieties,” where it is all written out in full, the bill 
simply declaring that the court is to issue the notice to the defend- 
ant or claimant to produce the book. 

Mr. HALE, of Maine. And it says thatthecourt “shall issue ;” it 
does not say that in his discretion he may issue. 

Mr. KASSON. Of course he shall issue, as it is the duty of all 
courts to issue process when proper application is made for it. But 
more than that, it does not say that the court is to give judgment, 
but that when the party fails to produce the book or to explain his 
failure, that allegation which has been called to his notice, of which 
he has been particularly notified, shall be taken to be true. There is 
no judgment of the court upon it. That allegation then goes to the 

ury. 
' Mr. HALE, of Maine. Is there any point in this section where the 
discretion of the court comes in at all? I wish the gentleman to 
state it fairly. 

Mr. KASSON, The gentleman from Massachusetts [Mr. G. F. 
Hoar] complained of discretion being given to the court and none to 
the jury, and now the gentleman from Maine [Mr. HALE] complains 
that there is no discretion on the part of the court. 

Mr. HALE, of Maine. There is none, either of the court or of the 
jury. 


Mr. KASSON. Imust ask my friend to study it more carefully in 


order that he may comprehend what the effect of this third section is. | of the bill, and if my colleagues had made no point on the third see 


Mr. HALE, of Maine. I have studied it very carefully. 

Mr. KASSON. The provision is— 

That in all suits or proceedings other than criminal. 

That is the starting-point. In such suits, other than criminal, the 
attorney representing the Government may call for any business book, 
invoice, or paper belonging to or under the control of the defendant 
or claimant. That is a preliminary. This book or paper must be 
particularly described. 
the attorney expects to prove byit. The notice must be served either 
personally or as original notices of suits are served upon which judg- 
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judgment recovered for such fine or fines 


| section is har:monious with our legi 
| to the present time, so far as the principle of it is concerned, 
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ment is to be rendered against him. And if with all these guards the 


OX 
plain the reason why he does not, then the allegation that is brought 
home to his notice is taken to be true. % 
Why, Mr. Speaker, what is your judgment by defanlt in all the 
courts of this country ?) Whatis the provision of this law upon which 
the judgment itself is rendered in cases of default. exes pt that wher 
you have brought your charge to the notice of the defendant. and 


7 VW if] you 
not allow evidence in the case to be presume d against him under like 


circumstances, When in every court of the Union you allow an entir 
L have spoke n len ror 
I only ask the House to remember th 
they must for the protection of honest importers give us some mea) 


than 1 meant on this section. 


Gentlemen who 
are members of the Committee on Ways and Means will not deny for 
a moment that from the evidence before us we found that there wer 
enormous evasions of duties, and that papers which ought to be sub 
mitted to the customs oflicers are not so submitted. No one can deny 
that under the present law the Government has a right to the invoice: 

and has a right to require the party to produce them, or to suffer 
default if he does not do so. I submit, in all earnestness, in behalt 
of the honest importers of New York, that we cannot with justice to 
them or to the Government surrender to these parties-the right te 


require them to produce the necessary papers. I call further atten 


| tion to the fact that the honest importer could have no fear in pro 


ducing at reasonable times his papers or books, which show that his 
transactions have been correct and just. 

Leaving that question, I only desire to call attention to one further 
point to which my colleagues on the committee have perhaps not 
given as much attention as it deserves. My friend from Kentucky 
[| Mr. Beck] charges that the third section trenches on the Constitu 
tion. I should like gentlemen on this tloor to look at the twelfth 
section of this bill, and to ask whether some of us are not justified in 
dissenting from the provisions of that seetion also. T will ask the 
Clerk to read the first eight lines of the section, which will be found 
on page 8 of the bill. 

The Clerk read as follows: 

Sec. 12. That any merchandise entered by any person or persons violating any of 
the provisions of the preceding section, but not subject to forieiture under the 
section, may, while owned by him or them, or while in his or their possession, be 
taken by the collector and held as security for the payment of any fine or tines 
incurred as aforesaid, or may be levied upon and onl 


on execution to saiisty any 


Mr. KASSON. Now I call the attention of the gentlemen who are 
so fearful lest we are doing injustice to some parties in requiring them 
to produce honest books, or, if you please, dishonest books and papers, 
to the fact that they make no dissent, no charge against this section, 
and yet what does if do? It says that if I have shipped goods from 
England to John Smith, a commission merchant in New York, and in 
entering them John Smith in New York makes a fraudulent or e 
roneous entry, and incurs a fine or forfeiture on that entire invoice, 
and you, Mr. Speaker, make another shipment from London to the 
same John Smith in New York, which is duly entered, and there is 
no fine or forfeiture incurred, then if in the mean time they have found 
out that on my entry a fine or forfeiture was ineurred, your goods to 
double the amount of mine may be seized and held as security, and 
sold on execution to satisfy the United States for my account. I 
know of no principle of constitutional right that can justify you in 
taking my property to pay your debts, or in taking your property to 
pay my debts. On the constitutional question let gentlemen point to 
that provision of the Constitution which gives toa court of the United 


| States the right to take my property to pay your fine, penalty, or for 


feiture. I commend the clause of the twelfth section which has been 
read to the judgment of the House, and if there be opportunity | shall 
be glad to move to strike out the words “or while in his or their pos 
session,” inthe fourth and fifth lines, in order that the provision may 
be confined to the property that is owned by him or them, and which 
is, therefore, justly liable for the amount of the forfeiture to the Gov- 
erment, inasmuch as it will belong to the same ownership which was 
liable in the former instance. I know of no merchant that wishes 
this done. I know of no man in the country who desires to establish 
the principle of seizing one man’s property to pay the debts of 
another. 

Having spoken upon this point, I believe I have spoken on the 
only objectionable point in the bill to which, as a member of the 
committee, I give so much importance as to desire to call the atten 
tion of the House to it. I should have been glad if the Committee 
on Ways and Means had been entirely unanimous in all the features 


tion I do not know that I should have felt it to be my duty to make 
one on the twelfth section. But I do deem it, in comparison with 
the third section, of vastly more importance than that. The third 
lation from the act of 1729 down 


A few words now as to the general 
have called for this in 
have made our blood boil, 


features of the bill. 
vestigation, and the 
are partly owing to some honest gentlemen 
of New York, as honest, honorable men, I believe, as stand on the 
soil of the United States, who have allowed themselves to be cowed 
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by the anthority of the minor officers of the United States Govern- 
ment, They should have come to Congress early and promptly, or 
they should have gone, as one of them at least did, to the Secretary 
of the Treasury and said to him, “ Sir, your subordinates are attempt- 
ing to perpetrate an outrage upon me.” 

One of them went there, and he says that Mr. BouTWELt received 
him kindly and offered him every justice and gave him every facility. 
And yet under the terror of this one-man power in New York, sur- 
rounded by the influences of which he speaks, he refused to litigate 
and finally voluntariiy paid the sum of $271,000, 1 said to him, or in 
his presence, as I say here, that that was his fault; that his firm 
should have had the courage to stand up for their rights, and put 
these petty tyrants under their feet. 

Now if, as has been said, any of these corrupt officials have been 
retained in any Department of the Government of the United States, 
I charge the responsibility where it belongs; not on the minor men, 
but on the chiefs. When the chiefs of this Government knew that 
these men were extorting hundreds and thousands of dollars unjustly 
from the merchants of New York, I ask why the order did not issue 
from the Department requiring those cases to be brought before the 
Secretary of the Treasury, or dismissing the official who refused to 
obey that order? When you put before a man of small means the 
temptation of $10,000, $50,000, or $100,000, and then by your laws give 
him power to act tyrannously, L ask if you are to blame exclusively 
the manof minor power and minor position? Let the responsibility be 
shared between your lawthat permitted this to be done and the heads 
of the Department who tolerated if they did not encourage this action. 
Jayne and the others of them did what the law seems to have allowed 
them to do; and the law is responsible and the men who kept them 
in office, after they had used their power so tyrannously. 

Now we propose to repeal those laws; we propose to reduce these 
temptations. We attempt no longer to make it for the special inter- 
est of the officers of the Government to carry out the laws of the 
country ; but they are to administer them solely for the purpose of 
gathering and collecting the revenues, influenced only by the amount 
of the salaries allowed them. If they are in the employ of the Gov- 
ernment, whether high or low, we do not leave them one penny in the 
way of moieties, not one penny inthe way of reward. The theory of 
the bill is right. The officer who holds an appointment under the 
Government is bound to give the Government his best services. 

But I fear the result in practice; I fear that in flying from one set 
of evils we will encounter others. Perhaps L should be wanting in 
my duty in speaking on behalf of the report of the committee in this 
respect if I did not call the attention of the House to the fact that 
about 1846 you were for three and a half years without a law that 
allowed to either officers or informers any moieties of the penalties, 
fines, and forfeitures recovered, The court construed a law of the 
United States as abolishing all moieties. During the three and a half 
years previous to that construction of the court the amount yielded by 
fines, forfeitures, and penalties was in round numbers $282,000. Dur- 
ing the three and a half years from the time the decision of the court 
took effect, construing the law against moieties, the fines, forfeitures, 
and penalties yielded only $8,000 in round numbers. Then the con- 
struction of the law was changed; fines, forfeitures, and penalties 
were restored, and in the following three and a half years they rose 
to $56,000, 

' say it is my duty to call the attention of this body to this fact, 
which was testified before the committee. Yet [ am not willing by 
reason of this to restore the old condition of things. My only ques- 
tion was whether in taking away these moieties from every officer 
who passed judgment on the acts of the merchant we did not go far 
enough, and whether we ought not to leave a subordinate ofticer the 


‘encouragement of a moderate reward to stimulate his diligence. The 


committee have decided that it was wiser to take it away from all 
oflicers and employés and give it only to the outsiders disconnected 
with the Government. Istand with the committee, rather than make 
any issue here, having been heard in the committee as to the safer 
mode, in the interests of the public service as well as in the interests 
of the merchants of New York. 

Now, these are the general objects of this bill. But I fear greatly 
that in the extreme action produced by our indignation at the out- 
rages perpetrated we may go, by reaction, too far the other way, un- 
less the sober judgment of this body shall be brought to bear upon 
the provisions of this bill. Iam myself satisfied that our bill goes 
as far, taken as a whole, in the direction of removing guards of the 
revenue, removing the securities imposed by law and regulation, as 
it is safe for the House to go, and I trust no part of the bill will be 
stricken out that tends to secure the Government and the rights 
of the honest importer, 

Mr. BURCHARD obtained the floor. 

PACIFIC MAIL STEAMSHIP COMPANY. 

Mr. PLATT, of New York, by unanimous consent, from the Com- 
mittee on the Post-Office and Post-Roads, submitted a report upon the 
subject of a subsidy to the Pacific Mail Steamship Company; which 
was ordered to be printed and recommitted, 

MOIETIES, 

The House resumed the consideration of the bill relating to moieties. 

Mr. BURCHARD. I do not intend to detain the House by discuss- 
ing the general features of the pending measure. I desire more par- 


ticularly to call attention to the section just discussed by the gentle- 
man from Lowa, (Mr. Kasson,] and in regard to which there is an 
amendinent pending. At first I was inclined to believe that in repeal- 
ing the law authorizing the seizure of books and papers there should 
be some provision which would allow the Government oflicer prose- 
cwing these claims the right to inspect the papers by which the 


Government must prove its case. But in examining the statutes in 
existence prior to the passage of the law of 1868 permitting the seizure 
of books and papers, I found that the prosecuting officer, the district 
attorney, had the right in a suit for the recovery of duties to require 
the party defendant to produce the books and papers which he deemed 
necessary to establish his suit, although he could not doit in a case of 
forfeiture. The act of 1863 allows the United States prosecuting ofii- 
cer to require the production or ratherthe seizure of books and papers 
for any purpose. 

The difference between the law of 1789, which was in force prior 
to the act of 1563, and which would be again in force if we repeal the 
act of 1563—the difference between that law and this bill if section 3 
should be adopted is that under this section the United States will 
be permitted to require the production of books and papers in an 
effort to establish a forfeiture and in case of a suit for a penalty. If 
we adopt the bill as it stands with section 3, we must repeal a stat- 
ute of the United States enacted in 1867 which seems to have been 
well considered and which I ask the Clerk to read. 

The Clerk read as follows: 

No answer or other pleading of any party, and no discovery or evidence obtained 
by means of any judicial proceeding from any party or witness in thisor any foreign 
country, shall be given in evidence or in any manner used against such party or 
witness or his property or estates, in any court of the United States or in any pro 
ceeding by or before any oflicer of the United States, in respect to any crime or for 
the enforcement of any penalty or forfeiture by reason of any act or omission of 
such party or witness: Provided, That nothing in this act shall be construed to 
exempt any party or witness from prosecution and punishment for perjury com- 
mitted by him in discovering or testifying as aforesaid. 

Mr. BURCHARD. The House will observe that under the law just 
read no evidence obtained from a party or witness by means of a 


judicial proceeding can be given in evidente or in any manner used 


against his property or estate in any court of the United States in 
any criminal proceeding, or for the enforcement of any penalty or 
forfeiture. That provision was enacted by Congress and established 
as a general principle to cover all cases. Now shall we adopt this 
measure and make an exception in the case of a prosecution to enforce 
a suit for a forfeiture in revenue cases? If we repeal the act of 1865, 
in regard to seizures of books and papers, the United States in a suit 
for duties has an adequate and a better remedy by virtue of the pro- 
visions of the judiciary act of 1789 than we give by this third section. 
It can under penalty of a judgment by confession enforce the pro- 
duction of books and papers. I therefore see no necessity for the 
adoption of the third section to aid the Government in ordinary 
actions, such as suits for duties. Does the House desire to repeal 
the provision of law just read and to which I called attention ? Will 
it require a person to furnish evidence to be used against himself in 
the enforcement of a forfeiture ? 

I admit the force of the consideration so strongly presented by the 
gentleman from Iowa, [Mr. Kasson,] that the twelfth section of this 
bill includes a provision which is equally severe ; and I hope that an 
opportunity will be given to vote upon an amendment which will 
remove the ground of criticism against that section—an amendment, 
in other words, to strike out so much of the section as authorizes the 
seizure of another man’s goods and property for the violation of law, 
or the penalty that may have been incurred by the consignee of the 
goods. It seems to me that this is a harsh proceeding, and that it is 
suflicient that the goods of the owner should be seized for a penalty 
or a violation of the law to which he is liable. 

Many of the very excellent provisions of this bill which have been 
very ably and clearly discussed by the gentleman from New York, 
{[Mr. Ettis H. Roperts,] my colleague on the committee, are as he 
has stated similar to those in the customs laws of Great Britain. I 
should have preferred, for one, that the committee had gone further in 
that direction, abolished the whole system of custom-house oaths; that 
they had been satisfied with the provision of the English system that 
requires the unsworn declaration or statement of the importer. It 
should be sufficient with adequate penalties for false statement. “Cus- 
tom-house oaths” have become a by-word. They are generally of no 
force or validity except by reason of the penalties to be incurred and 
the indictment that may be presented against the importer for taking 
a false oath. We scarcely ever hear of an indictment or conviction for 
perjury of those who have sworn to false entries. There may be such 
convictions; gentlemen from commercial cities are of course more 
familiar with these matters than Lam. But Great Britain, profiting 
from her experience, has abolished the whole system of custom-house 
oaths; I see no advantage in adhering to them. The committee have 
deemed it advisable not to be too radical but to be careful to adopt 
only such necessary and pressing amendments as would obviate the 
harshest features of the existing law. 

There is another suggestion that may occur to gentlemen in consid- 
ering this bill. Why should any moieties be allowed to any one, either 
in cases of fraudulent importation or in cases of smuggling? If the 
system of stimulating the officer to do his duty by giving him a share 
of the penalty is wrong, corrupting, injurious to the public service, 
why not abolish the whole system? But I will say in behalf of the 
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committee that this measure of reform is in the right direction, and 
therefore I most heartily and cordially support the bill. Ido not desire 
to antagonize any of its features, although it night be improved im 
that direction. It is a bill that will remove some of the harshness of 
the existing law, not only as designed in its enactment but also as 
interpreted by the courts and revenue ofticers. Not deeming it neces- 


sary to discuss the necessity of the bill, or the evidence that has. been 
presented, or the provisions of the old law, but merely to call atten- 
tion to these two or three points upon which there is an antagonism, 
and upon which there are pending amendments, I leave the ques- 
tion for other gentlemen to discuss. 

Mr. NIBLACK. Mr. Speaker, in the division of the work which has 
necessarily devolved upon the Committee on Ways and Means, I have 
not been required to look especially into the bill now pending nor 
have I performed any important service in preparing it. That duty 
was devolved upon other gentlemen as a sub-committee ; and the bill 
reported is substantially the work of that sub-committee, Nor does 
my place of residence and the little experience which I have had in 
eounection With these matters make me especially familiar with this 
class of legislation ; and from the isolated position of my district, its 
citizens have no interest in this measure which is not common to every 
other interior district of the United States. I have long since been 
brought to realize, however, that in framing a law for the collection 
of the revenue, whether it be customs revenue or internal revenue, 
so as to make that law efficient for the collection of the revenue, it is 
very difficult to avoid trenching upon the rights of private citizens. 
Hence there is no duty devolved upon the Government, either State 
or national, which is more delicate than the one which provides for 
taxation in all its forms. 

I entered upon the investigation which resulted in the reporting of 
this bill with a full realization of this fact, without any prejudice 
against the law or the precise operation of the law, desirous only to 
make myself familiar with the law before the investigation was con- 
cluded, and to satisfy myself whether any additional legislation was 
needed on the question or not. 

The fact has been impressed on my mind that the machinety of ex- 
isting laws is of more remarkable character in many respects than is 
elsewhere to be found on the statute-books of the country. Even the 
laws enacted during the war for the prosecution of that war, which 
have always been regarded by men in my peculiar position as extra- 
constitutional and conceded to be of doubtful constitutionality I be- 
lieve by everybody on both sides of the House, were not more extraor- 
dinary in their character in many respects than the law proposed to 
be repealed by the bill under consideration. As the gentleman from 
Kentucky [Mr. Beck] well said, it may be considered one of the out- 
growths of legislation from the peculiar condition in which the coun- 
try found itself when this law was enacted in 1863. 

The importing merchants of this country, those especially interested 
in this legislation, can fully appreciate and realize the force of the 
remark which the present Chief Magistrate of the United States made 
in his inaugural address, certainly in one of his first communications 
to the public after he came into office, that in order to demonstrate 
the evils of a bad law, or in other words to satisfy the country a 
law is bad, is to rigidly enforce it, thereby securing its repeal. From 
1263 this law remained on the statute-book, not exactly a dead letter, 
but enforced in such a way as not to attract any special attention. 

No cases of special hardship have been brought to the attention of 
the committee during these years under the administration of Secre- 
tary McCulloch and Secretary Chase. In 1869, after the present Ad- 
ministration came into power, the necessary machinery for the full 
execution of this law was put in force. Special Treasury agents, 
detectives under the Treasury Department, weve all assigned to duty 
a‘ the principal ports of the country, and especially at the great port 
of New York, charged with the special duty of enforcing this law to 
the letter. The result has been the enormities of the law have been 
brought to the public attention and have culminated in ademand for 
its repeal. 

I concur most heartily in all the provisions of the bill, and especially 
that provision which repeals all moieties, which takes away from the 
oflicer the incentive to seize upon, to pounce upon, the importing mer- 
chants for slight and trivial offenses, and to wreak upon them unu- 
sual penalties out of all proportion to the nature of the offense. I 
believe, ‘sir, it is the duty of this Government and the duty of all 
governments which claim to be free and honest and desire to be so con- 
sidered, that they shall provide the necessary officers to execute what- 
ever laws may be passed on the subject of taxation or any other subject, 
and those officers should receive a fixed compensation, or compensa- 
tion of some sort ascertained by law. They should have no compen- 
sation beyond that fixed salary for public service. If there be any 
extra compensation allowed to them it should be from the Treasury, 
from the same source from which they receive their salaries. No 
principle has been brought tomy mind upon which the moiety feature 
in the present law can be defended. 

The law for the seizure of books and papers of citizens is anom- 
alous in its character, and trenches, I think, upon the constitutional 
rights of the citizen. It has been executed in some cases involving 
great hardship and by methods entirely indefensible. It is a vio- 
‘ation of what we all understand to be the rights of all American citi- 
Zens, compening them in fact to provide testimony for their own con- 
viction, not only directly in civil cases but indirectly in criminal cases. 
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The committee have reported a section in the bill which repeals 
that provision of the law. But it provides a substitute to which | 
am also opposed. Ldo not pretend to say that in any case or in many 
cases the substitute would operate as a hardship. But it is unusual 
and contrary to the ordinary course of things. I would prefer that 
the Government should be left to find its own testimony in all cases 
asa private citizen is left to find his testimony in suits with other 
private citizens. LI ask the Clerk to read this seetion that it may ap- 
pear in the RecorD and be brought more closely to the attention of 
the House. 

The Clerk read as follows: 

Sec. 3. That in all suits and proceedings other than criminal arising under any 
of the revenue laws of the United States, the attorney representing the Govern 
ment, whenever. in his belief, any business book, invoice, or paper, belonging to or 
under the control of the defendant or claimant, will tend to preve any allegation 
made by the United States, may make a written motion particularly describing 
such book, invoice, or paper, and setting forth the allegation which he expects to 
prove; and therenpon the court in which suit or proceeding is pending shall issue 
a notice to the defendant or claimant to produce such book, inveice, or paper in 
court at a day and hour to be specitied in said notice, which, together with a copy 
of said motion, shall be served formally on the defendant or claimant by the United 
States marshal by delivering to him a certitied copy thereof, or otherwise serving 
the same as original notices of subpcena in the same court are served; and if the 
defendant or claimant shall fail to produce such book, invoice, or paper in obedience 
to such notice, the allegations stated in the said motion shall be taken as confessed 
unless his failure to produce the same shall be explained to the satisfaction of the 
court. And the said attorney shall be permitted to make examination of said book, 
invoice, or paper, if produced, and may offer the same in evidence on behalf of the 
United States. But the owner of said books and papers, his agent or attorney, 
shall have free access to them at all reasonable times pending their custody by the 
court. 

Mr. NIBLACK. Mr. Speaker, it will be seen by reading this section 
that the United States attorney has only to allege that certain books or 
papers exist containing certain matters which are of importance in the 
case, and if the party fails to produce those books and papers according 
to the notice served upon him, these facts are to be taken as confessed 
against him, unless he is fortunate enough to be able to show that he 
does not possess such books, or to render some excuse for their non-pro- 
duction which will satisfy the court. This, sir, puts the burden of proof 
upon the defendant in such a way that is unusual and anomalous. It 
requires him if there be no such books to prove the faet, which is a 
proof of a negative character and something that is not usually re- 
quired in legal proceedings. In other words, it changes the burden 
of proof often to the prejudice of the citizen, and if a motion shall be 
submitted to strike out this section, as I presume there will, I shall 
feel compelled to vote to strike it out. 

There is one other feature of this bill to which I desire to call atten- 
tion, and I shall then yield the floor, as I do not wish to oecupy much 
of the time of the House at this late hour of the evening. In lieu of 
the moieties it is provided that compensation may be paid to informers 
under the direction of the Secretary of the Treasury. This is similar 
to a provision which we now have in regard to the collection of inter- 
nal-revenue taxes, with respect to information furnished by outside 
parties in cases which have not been brought to the attention of the 
ordinary revenue officers But, sir, these two branches of the public 
service are, in many respects, different. All the customs revenues, or 
nearly all, are collected at a very few ports in the country. Very 
much the largest amount—I believe two-thirds or three-fourths of 
the whole—is collected at the city of New York. I am apprehensive 
that this provision will be the means of building a sort of outside 
power in which some of these ex-detectives and ex-special Treasury 
agents, and others now expert in this business of protecting fraud, 
will become the managing men and the ottlicers, and that most of the 
money here provided for will go into their pockets. 

Iam not prepared to go against this feature of the bill, but I do 
want to express my apprehension that it may not work well, and to 
call the attention of the House to it that it may be carefully consid- 
ered. Under other circumstances I might not feel so apprehensive, 
but I have a strong impression that it will soon become the business 
of a class of men that we are trying to get rid of, by the legislation 
which we have now under consideration ; and that we will hear from 
the gentlemen again in a different relation to the importing mer- 
chants, but still often very much to his annoyance and sometimes to 
the hinderance of public justice. But, sir, I will not occupy the atten- 
tion of the House much longer. I now yield to the gentleman from 
New York, [ Mr. PoTrer. ] 

Mr. POTTER. I have not had the advantage of hearing all the 
debate which has taken place on this very interesting bill, having 
been detained during the early hours of the day in the Judiciary Com- 
mittee, but I have listened with interest to what I have heard on the 
subject since I came into the House, and I agree with my colleague 
{Mr. Woop] and the other gentlemen who have followed him in ad- 
dressing the House, that this bill is far from perfect. At the same time 
I appreciate the difficulties of the subject with which the bill deals. 
I have myself heard from merchants in New York such views as those 
which the gentleman from Iowa [Mr. KASSON] has expressed, as to 
the danger to which honest importers would be exposed from flinging 
the doors too wide open in the regulations to prevent frauds in the 
importation of foreign goods, and thereby subjecting honest mer- 
chants to an unequal competition with the dishonest. 

In regard to the third section to which the gentleman from Indiana 
(Mr. NiBLack] called attention, I think myself, that if that section 
provided that when the party complained ot was charged with having 
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in his possession books and papers which could throw light on the 
transaction in question and wouid not produce them, and the refusal 
should be submitted to the jury to determine what effect in deciding 
the case the non-production of such books or papers should have, it 
would be an improvement on the provision reported. Such a pro- 
vision would, it seems to me, answer all the purposes of protecting 
the Government, while it would relieve the bill from the objections 
suggested by the gentleman from Massachusetts [ Mr. G. F. HOaR] to 
any measure so severe as this which provides that if the defendant 
does not produce the books or papers required by the court he shall 
be held to have admitted as absolutely true that their contents are 
what the Government alleges them to be, 

Mr. POLAND. If the gentleman will allow me, I will have read an 
amendment which I propose to that section. 

Mr. POTTER. If the gentleman from Vermont will kindly wait 
until Leonelude, as I shall be very brief, I should prefer it. I do not 
doubt we shall agree about his amendment. 

But whatever may be the imperfection of this bill, it is at least 
certain that this bill is a great improvement on the existing laws 
which it proposes torepeal. Ido not know of anybody who will now 
raise his voice in defense of the existing laws; nobody so far has yet 
done so in this debate, and I understand that there is no member of 
the Committee on Ways and Means, of whatever politics, that does 
not favor their repeal. And yet these are not new laws. The evils 
complained of in respect of them are not new. These laws have been 
in operation and in extended operation for many years, and the evils 
existing under them have been felt, and very onerously felt certainly 
in that portion of the country where I reside. The reason why there 
has been no general complaint to Congress in respect of them may 
partly be, asthe gentleman from Indiana [| Mr. NIBLACK ] has suggested, 
that these laws were never before so earnestly and oppressively en- 
forced as under the present Administration, but partly, also, because 
of the apprehensions men naturally have of being engaged in any 
contest with the Government, in which they may be publicly charged 
with fraud, from the fear that they may thus bring upon themselves 
suspicion and discredit which may involve them in business and 
financial embarrassments. 

This apprehension was, I think, intensified by the fact that during 
the war we had come in this country to have exaggerated notions of 
the power of the Federal Government, so that if you wanted to con- 
demn a man, all you had to do was to charge him with being disloyal. 
The little bell was rung so much and so frequently, both here and in 
other parts of the country, that men came naturally to have great 
sensitiveness abotit any contlict with the Federal authorities. I am 
glad to believe that that excessive apprehension is wearing away. 
Such a condition of things—I mean one in which men submit to extor- 
tion rather than contest with their Government for their just rights— 
is certainly a very sad condition of things. It cannot but lead to 
corruption and abuse ; because when aman, finding the officers of the 
Government coming down on him and extorting what he ought not 
to pay, feels satistied that he cannot get justice by resisting, he is too 
apt to think himself justified in entering into compromises and im- 
proper relations with the officials with whom he has to deal, and thus 
is led into corrupt and dangerous practices, This is an unfortunate 
condition of things, and one that ought not to exist, and yet when the 
laws are improperly framed one which is much more likely to exist 
in this country than in most others, because in this country the peo- 
le have never suffered from oppression, There have been no privi- 
eae castes or classes in this country, and no absolute rulers; so that, 
not being long subjected to oppression, the people have never been, as 
in older countries, induced to form combinations to resist such oppres- 
sion. Gentlemen will recollect that in the Middle Ages guilds of the 
different trades were formed to protect those trades, so that if one of 
the guild was wronged or oppressed there might be a combined effort 
of all the trade to defend him against those who would wrong him. 
In this country we have never felt the need of such combinations, and 
the result has been that in this country of all countries in the world 
the Government can in many respects oppress its citizens more and 
with less opportunity for redress than in almost any other of the great 
nations. 

Nevertheless it did happen in this case, and that is what I desire to 
call attention to, that when the merchants of New York and the other 
principal ports thought it time to make a combined and earnest stand 
against the internal-revenue, seizure, and moiety laws which oppressed 
them and brought their complaints to Congress and earnestly and 
unitedly demanded redress, they at once commanded attention, so 
that the Committee on Ways and Means are now unanimous in ask- 
ing the repeal of the existing objectionable legislation. Sir, those 
laws have been in operation for years, and if there has been no com- 
bined outery against them, it is not because men have not suffered 
before; but because men have not made common cause in their 
resistance to these laws have preferred to buy relief from unjust 
exactions to complaining of and exposing them. But no sooner 
have they energetically resisted than the result has been that Con- 
gress responds to their call for a removal of these evils. And so it will 
always be. As the country increases, as its numbers and interests be- 
come greater and more conilicting, the necessity for men to combine 
for theirown protection and to give attention to the conduct and affairs 
of Government will increase also. Indeed some attention to public 
ailairs becomes every year more and more the duty of all citizens. 





There was a time when the people could afford to let the Govern- 
ment do pretty much as it pleased and pay no attention to the action 
ot the State or Federal Legislatures, because Government was not 
likely in so sparse and poor a country to do anything to seriously jn- 
terfere with their ordinary rights and avocations. But as the coun- 
try gets richer and greater, it will be more and more found that the 
legislation of Congress and of the States does directly affect the citi- 
zen; and therefore it becomes more and more the interest and the duty 
of the citizen to give due attention to legislation, and when that 
legislation is injurious to combine with those of the same class and 
like affected by it to seek to have it corrected. And I think we shall 
omit one of the lessons arising out of this occasion if we do not bear 
in mind how immediately when there is a combined complaint on the 
part of the citizens affected, Congress has sct itself in motion to 
correct the abuses which have been existing for years, and which 
ought to have been abolished long ago, and how there may be great 
abuses for years going on which will only be corrected by the united 
action of those injured. Sir, I hope these seizure and moiety experi- 
ences Will impress upon Congress the danger and evil of such severe 
and reckless legislation, and upon the merchants of the country the 
duty and the necessity of setting themselves in motion to demand relief 
from Congress when such great abuses exist, instead of submitting 
to extortion and trying each man to buy peace for himself. 

It has been too long the fashion to speak of attention to politics 
and public affairs as if it was adiscreditable business, to be abandoned 
to those who follow it for profit only. But in fact no great nation 
can go on prosperously with all its best citizens ignoring public afiairs, 
And just as its wealth and numbers increase and the interests of its 
people become more conilicting, does the necessity and duty of all 
good citizens to give attention to public affairs increase also. I do not 
believe that in any other great nation the abuses arising out of the 
legislation about to be repealed would have been so quietly submitted 
to, and I am most glad that they are at last likely to come to an end. 


APPOINTMENTS ON COMMITTEES. 


The SPEAKER, by unanimous consent, announced the following 
appointments: 
Mr. HaGans, to fill a vacancy upon the Committee on the District 
of Columbia; and 
Mr. BARBER, as an additional member of the Committee on War 
Claims. 

MOIETIES. 
The House resumed the consideration of the bill in regard to moie- 
ties. 

Mr. ELLIS H. ROBERTS. I understand that the gentleman from 
Kentucky (Mr. Beck ] is wWling to withdraw his amendment of which 
he gave notice this morning. 

Mr. BECK. Ihave been advised by the gentleman in charge of 
this bill that the amendment which I offered might embarrass its 
passage. I regard the bill as too important to run any risk of any 
sort, and as it is his opinion that my amendment would embarrass the 
bill, 1 propose to withdraw it, and to offer it as an amendment to the 
bill accompanying the report on the Sanborn contract, when that re- 
port is made from the Committee on Ways and Means, the gentleman 
in charge having agreed to give me an opportunity to offer it. 

Mr. ELLIS H. ROBERTS. That amendment having been with- 
drawn, I withdraw the motion to recommit, and call the previous 
question. 

Mr. NIBLACK. I understand that the hour following the order 
for the previous question will be oceupied in debate. I ask the gen- 
tleman if he proposes to call for a vote on the bill to-night? 

Mr. POLAND. I ask the gentleman from New York to yield to me 
for an amendment. 

Mr. ELLIS H. ROBERTS. I will do so. 

Mr. POLAND. I move to amend section 3 by striking out the 
words “the allegations stated in the said motion shall be taken as 
confessed unless his failure to produce the same shall be explained to 
the satisfaction of the court,” and inserting in lieu thereof the words 
“or explain satisfactorily why he does not or cannot produce the 
same, the neglect or refusal to produce may be weighed and consid- 
ered as evidence against such defendant or claimant;” so that portion 
of the section will read as follows: 

And if the defendant or claimant shall fail to produce such book, invoice, or 
paper in obedience to such notice, or explain satisfactorily why he does not or can- 
not produce the same, the neglect or refusal to produce may be weighed and con- 
sidered as evidence against such defendant or claimant. 

Mr. ELLIS H. ROBERTS. I will allow that amendment to be 
offered and be considered as pending. 

Mr. KASSON. I ask consent to insert in the third section, after 
the words “ which he expects to prove,” the words “ by the evidence 
therein contained.” 

The amendment was hiss 

Mr. HALE, of Maine. In line 10 of that section, instead of the 
word “shall,” I would suggest that the words “ may in its discretion” 
be used, so that it will read: “the court in which suit or proceeding 
is pending may in its discretion issue a notice,” &c. 

Mr. ELLIS H. ROBERTS. I cannot yield for that. 

Mr. DAWES. If the amendment of the gentleman from Vermont 
[Mr. POLAND] can be adopted now by common consent, I will with- 
draw my motion to strike out the third section. 
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Mr. HALE, of Maine, and Mr. BECK objected. 

The SPEAKER. The question is upon seconding the previous 
question. as : ; 

MreNIBLACK. Will the gentleman from New York give some 
intimation as to what is proposed about the vote upon this bill? 

Mr. ELLIS H. ROBERTS. I propose to yield the bulk of my 
time to the chairman of the Committee on Ways and Means, [ Mr. 
DaweEs,] and it will depend upon him whether the vote be taken 
to night or in the morning. 

Mr. NIBLACK. We are to havea night session for debate to-night. 

Mr. ELLIS H. ROBERTS. I trust the gentleman will not object 
to ordering the previous question now. 

Mr. NIBLACK. I do not; but I want it understood whether we 
are to have a vote to-night. 

The SPEAKER. The question is upon seconding the previous 
question. 

Mr. ELDREDGE. I hope the gentleman from New York will 
answer the question of the gentleman from Indiana. 

Mr. ELLIS H. ROBERTS. That can be done afterward. 

The previous question was seconded and the main question ordered. 

Mr. ELLIS H.ROBERTS. I now yield fifty minutes of my time to 
the gentleman from Massachusetts, [Mr. Dawgs. ] 

Mr. ELDREDGE. I hope the gentleman from New York will an- 
awer the question of the gentleman from Indiana; or does he refuse 
to give the House that information ? 

Mr. DAWES. The gentleman having yielded to me, I will say that 
I will do just as the House desires; proceed with my remarks to-night 
or to-morrow. 

Mr. NIBLACK. I do not object to the debate going on now; but 
I want to have it understood that when the debate is over the vote 
will not be taken to-night. If the gentleman will yield I will move 
that the House take a recess. : 

Mr. DAWES. I will yield to enable the gentleman from Indiana to 
test the sense of the House, saying to the House that [ will do in this 
matter just precisely what the majority may say; either go on to- 
night or to-morrow. Ido not mean, after the elaborate debate that 
has taken place, to take much of the time of the House to say what I 
want to say. 

Mr. NIBLACK. I move that the House now take a recess until 
half past seven. 

Mr. PARSONS. I understand the gentleman from Massachusetts 
wants but twenty minutes and that the gentleman from New York 
does not want to occupy any further time. 

Mr. ELLIS H. ROBERTS. On the contrary, the gentleman from 
Massachusetts desires fifty minutes. 

The question was taken on the motion for a recess; and it was not 
agreed to, ayes 40, noes not counted. 

Mr. DAWES. It is often the fate of the legislator,impelled by the 
seemingly common sentiment of the country, to undertake a matter 
of legislative reform, and long before he is able to ripen it into legis- 
lation find that the excitement or demand has been crowded out by 
what seems at the time to be more important business. Six or eight 
months ago the merchantsof the two principal sea-ports of the country, 
where nine-tenths of all the revenue of the country was collected, 
were wrought up by the administration of the then existing law to 
a feeling that the public safety and the liberties of the people, the 
general good as well as their own rights, demanded a radical reform 
in the mode and manner of enforcing the revenue laws of the land. 
As soon as that committee of Congress which has jurisdiction of the 
matter were able to consider properly and bring before’the House of 
Representatives for their action such reform as the experience of the 
time seemed to demand, it is seen that to-day with the utmost difti- 
culty my colleagues on the committee, bringing all their ability. to 
bear upon the discussion of this subject, have been able to command 
the attention of the House tothe matter they present, coming as they 
do at the heel of the session, when business crowds upon us, and anxi- 
ety for adjournment makes us unwilling to spend one hour more than 
absolute necessity may require for the consideration of any subject. 

It is under these circumstances that now at this late hour of the 
day and of this debate, I am called upon by the Committee on Ways 
ana Means to sum up as well asI may this whole matter, and to show 
the House why the committee propose in theshort bill before us meas- 
ures which, if members have examined them alongside of existing 
laws and existing interpretations of law, must be seen at once to 
work a more radical change either for the better or for the worse in 
the administration of the revenue laws of the country than has been 
proposed in the last thirty years. 

Calling to mind the history of this matter, the House, I think, will 
do the committee the justice to believe that it is not their fault that 
this important measure comes here at so late an hour in the session 
that it seems to the House unnecessary almost to discuss it; so that 
members are willing to take on faith measures of which I am afraid 
some of them do not understand the full scope and effect with regard 
to the national finances and the administration of the law. I say 
this not because I suppose members are incapable of such understand- 



































































the customs laws. The Secretary of the Treasury in 1870 and 1571 
called the attention of the House to the fact that while there was 
general complaint that the officers of the customs were poorly paid, 
and while there was a desire and seeming necessity that most of them 
should have their compensation raised, yet under existing laws and 
modes of administration some of them were receiving enough over 
and above what he deemed the fair compensation to put the whole 
customs revenues of the country upon a footing ef enlarged and lib- 
eral and generous compeusation without taking one dollar from the 
Treasury. He called attention to the fact that in the very year in 
which he prepared his report, while men upon whose judgment, tidel- 
ity, and integrity the appraisement and weighing and other detaifs 
of the customs revenue depended were getting but $1,200 or $1,500 or 
$2,000 a year in the cities of Philadelphia, New York, Boston, and 
San Francisco, yet the collector, the naval officer, and the surveyor 
of the port of New York were receiving every year more than $50,000 
a year over and above the salary fixed by law. He called attention 
to the fact that such a condition of things demanded the attention 
of Congress and required some remedy. 

The President of the United States in submitting that report to 
Congress called attention to the same fact and recommended us to 
consider what remedy should be provided. In the next report of the 
Secretary of the Treasury was a repetition of the same thing. Three 
successive reports from the Secretary of the Treasury called our atten- 
tion to the fact that while certain officers of the customs were receiv- 
ing enormous, and in someinstancesalmost incredible amounts, others 
were failing to receive even enough to preserve them from the temp- 
tations to dishonesty which beset their paths on every side, 

Two years ago I myself called attention to what was the general 
complaint of the merchants of the cities of New York and Boston, 
that they were exposed in their private and contidential papers and 
in the sacredness of their own homes to invasion by Government 
officers under the forms and pretenses of law; and a bill which re- 
ceived the sanction of the Treasury Department—a measure eflicient 
and stringent enough to answer all the purposes of the Government 
while meeting all the demands of the merchants as to the protection 
of their just rights; a measure which thus combined the recommend- 
ation of the two interests chiefly concerned—was introduced by my- 
self into this House as a report from a committee and was passed 
without opposition. When the knowledge of the passage of that bill 
reached the custom-houses of this country some intluence—I know 
not what it was—put it to sleep, and it is asleep to-day. That same 
bill was introduced again, was again passed by the House of Repre- 
sentatives, and has gone.to the satne slumber. 

On the second day of this session I introduced into this House a 
resolution calling upon the Secretary of the Treasury to report to the 
House the result of the administration of the customs laws in fines, 
penalties, and forfeitures, and whither they had gone, from March 4, 
1869, to the Ist of December, 1273; so that the House might see upon 
paperthe fruit of the law which was causing all this complaint—which 
was breeding or fostering or nursing all the discontent, all the cor- 
ruption and demoralization with which the custom-house administra- 
tion reeked from one end of the country to the other. Although that 
resolution was introduced on the 2d day of December, and although 
personal application was repeatedly made to those having it in charge, 
it was not until the 12th of February that we were permitted to see 
the result. And, sir, what isit? At the port of New York something 
like three-fourths of all the revenue of the country is paid; at the 
ports of New York and Boston some seven-eighths of the whole rev- 
enue is paid ; hence the resolution of inquiry was restricted to those 
ports. During a period of four years some six or seven hundred mil- 
lion dollars—I have not the exact amount, but [I have no doubt the 
aggregate is about $700,000,000—have been paid through those two 
custom-houses; and during the same period the machinery of the 
law that has worked all this complaint has brought into the Treas- 
ury, in the enforcement of the collection of duties that had been in 
the first instance avoided, $158,678.73 in the port of New York, and 
$21,660.25 in the port of Boston—about $150,000 in all, out of six or 
seven hundred million dollars. And what has been the cost of collect- 
ing this amount of duties, in payment of which there was default? 
In order to discover and collect this amount the Government had paid 
beyond the salaries of its officers, $1,020,721.97 at the port of New 
York and $304,151.31 at the port of Boston. I submit the figures in 
detail : 


Fines, penalties, and forfeitures collected at ports of New York and Boston 
Srom March 1, 1869, to November 30, 1873. 


| New York. | Boston. 
bao | 
SE ONIONS nec cedcendecedes seecncuceas icmernbunns 2, 280, 614 
ea 108,678 73 | 21,660 25 


Coste and expenses .................- swandians'aeo nested ane an 21, 831 32 
Net amount covered into Treasury.........---.-------- | 2,007,854 46 | 609, 401 23 
Paid to collector 


72 | $652, 892 80 


Be cides a dt cendad aakawenpnadede inate | 174,127 57 | 50, 816 40 
; . . Oo, Cncccas ends von ddanaceeeesen sa 162.286 62 | 50,817 74 
ing or not desirous of it, but because I assume that many members | Paid to surveyor. .......-.----------- iid eee a | 159, 376 04 50. ¥17 60 
are, as I was myself six months ago, comparatively ignorant of many | Paid to informers ...........-.-.--.-----+----++-+200-- |} 491,342 26 | 152.798 18 


of the difficulties and complications in which the whole subject is 

involved, 
_ The House will bear in mind that two or three years ago our atten- 
tion was aes what seemed to be defects in the administration of 
v 


Total cost PPP PTT orTTTTT TIT TT ttt | 1,101,214 02 $°7, OF 1 24 

Amount retained in Treasury. --.-.--.-..-------.- -----| 1,020,721 97 | 304,151 ol 

Cost, per cent., of collecting duties, (for each dollar of 
duty collected) aooaa 


6 87 14 938 
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It has cost the Government all the moneys which would otherwise 
have gone into the Treasury of the United States had men worked 
for their salaries and not otherwise. 

It has cost them for every dollar of that duty in New York City 
$6.27, and for every dollar of it at Boston, $14.95. How has it been 
done? It has provided for every delinquency of undervaluation of 
a single item, no matter whether it be six dollars or six thousand dol- 
lars of an invoice,the whole invoice, whether one hundred or one 
million dollars, shall be forfeited to the Government. Whatdo you 
do with it when you forfeit it?) You put one-half into the Treasury 
of the United States and take the other half and give one-half to 
the informer, and take the other half and divide it into three parts 
and give it to the collector, naval officer, and surveyor of the port; 
that, although they may be as innocent of any effort either to dis- 
cover the fraud or enforce the law as you or 1; that, though when 
called upon to appear before the Committee on Ways and Means and 
show cause, if any existed, why such a law should remain upon the 
statute-book, they politely informed us so little did they know of the 
cases that had been administered upon they could throw no light upon 
it; that, althongh when the informer came before the committee to 
vindicate the law, this whole report was taken up and in one after 
another of these cases he was called upon to tell what the collector 
ofthe port had to do with it, or the surveyor of the port, or the naval 
officer, and one after another of the column of cases, running the fin- 
gerdown the whole column, the universal answer was, “ Nothing that 
I know of.” 

Mr. NIBLACK. I hope the chairman will yield to me a moment. 
I omitted to refer to a matter which I intended to notice. 

Mr. DAWES. Wait until 1 get through and then it will come in 
better. ; 

Mr. NIBLACK. Iwish to call the gentleman’s attention to a fact 
which I wish to state. 

Mr. DAWES. I have no doubt it will help my speech, and I will 
be glad to hear it. 

Mr. NIBLACK. It did not appear in the testimony, but I have been 
informed there have been four thousand seizures under this law dur- 
ing the last five years, and of these four thousand seizures only one 
case has been prosecuted criminally, all the rest having been com- 
promised by the payment of money. It would seem, therefore, the 
principal object of making these seizures has been to extort money 
with regard to the criminal acts involved or the perjury involved in 
making these false invoices. I do not know whether my information 


CONGRESSIONAL RECORD. 





























May 19, 





is correct, but I state it to call the attention of the gentleman from 
Massachusetts to the fact. 

Mr. DAWES. I wish now to ask the attention of the House to the 
amount we have been able to tind out—I do not mean to say the 
whole amount which these men have got, but the amount we have 
been able to find out without their help—that these men have ob- 
tained by the law which we propose to change. So far as we haye 
been able to discover, Hiram Barney, for three years and five months 
over and above his salary of $6,000 a year, received $64,607.29; the 
naval officer under him received the same, and the survey or under 
him received the same, making a total of one hundred and ninety- 
three odd thousand dollars. The informer was entitled to just as 
much. That added makes during a period of three years and five 
months paid out to these officials and this informer three hundred 
and eighty-seven odd thousand dollars. Simeon Draper was in only 
eleven months and twenty-four days, and in addition to his salary 
he had fifty-five odd thousand dollars; his naval officer and sur- 
veyor the same, and the informer the same. That made in eleven 
months and odd days three hundred and thirty-odd thousand dol- 
lars. Preston King for eight months and fifteen days, besides his 
salary, received thirty-three thousand and odd dollars, and his sur- 
veyor and naval officer and informer received the same; in all amount- 
ing to $199,000 in eight months only. Henry A. Smith for two years 
and ten months received one hundred and twothousand and odd dol- 
lars, and his surveyor and naval officer and informer the same; mak- 
ing a total of six hundred and six thousand and odd dollars, which 
was divided between him and these officials under him. Moses H. 
Grinnell for a year and six months received $140,000, and the offi- 
cials under him received the same amount; making for that year and 
six months a total of $247,000. Thomas Murphy, a year and four 
months, had $55,997; and he and his associates, by the same rule, 
counted up $335,000. Chester A. Arthur—still resting upon the bosom of 
his moieties, when sent for to New York, positively declining to shed 
the light of his experience upon the Committee on Ways and Means, 
or explain the reasons that moved him to adhere to the continuance 
of this law—in the short period of two yearshas got, as far as we could 
trace—not counting the unsettled cases stillto be gathered up by the 
harvest which lasts many months after men go out of oftice—has al- 
ready got $56,120, and his naval officer the same; counting up to 
these officers now in repose in the custom-house in New York, while 
we are struggling here to find the means by which to make the two 
ends of the Government, its receipts and expenditures meet, the 
modest little sum of $336,721.26. 


Table showing in detail the moieties to the collectors, naval officers, and surveyor of the port of New York. 


: Collector's | Naval  offi- | Surveyor's Informer's Tote 
Collector. | Term. | share. cer’s share. share. share. Total. 
} 

Hiram Barney ....... | From April 8, 1861, te September 7, 1864, 3 years and 5 months .......... $64,607 29 | $64,607 29 | $64,607 29 | $193,821 87 | $387, 643 74 
Simeon Draper. ...... | From September 8, 1864, to August 3, 1865, 11 months and 24 days........ 55, 014 55 55, 014 55 55,014 55 | 165,043 65 330, O87 30 
Preston King | From September 1, 1865, to May 15, 1866, 8 months and 15 days .........-. 33, 166 94 33, 166 94 33, 166 94 99, 500 82 199, OO1 G4 
Henry A. Smythe ...|"From May 16, 1866, to Mareh 31, 1869, 2 years, 10 months, and 16 days....| 102,710 13 | 102, 710 13 102,710 13 | 308, 130 39 616, 260 78 
Moses H. Grinnell... From April 1, 1269, to July 20, 1870, 1 year, 3 months, and 20 days ....-.. 41, 304 60 41, 304 60 41,304 60 | 123,913 80 247, R27 60 
Thomas Murphy. ....| From July 21, 1870, to November 30, 1871, 1 year, 4 months, and 10 days.. 55, 997 54 55, 997 54 55, 997 54 167, 992 62 335, 985 24 
Chester A. Arthur.. From December 1, 1572, to November 30, 1873, 2 years.......-.....:...-- 56, 120 21 56, 120 21 56,120 21 | 168, 360 63 336, 721 26 





Sir, the lawis based upon the principle, as has been well said, of the 
farmer telling his hired man who gathers his crop, “ you may glean 
after yourself.” No man of experience need be appealed to with any 
hesitation as to his knowing that when that order is issued to any 
man the gleaning will be more than the raking. But I do not 
know that anybody desires to maintain that law. Even my colleague 
from the Essex district [Mr. BUTLER] has introduced a bill to take 
away from these officials all of their share in these moieties. But 
there are those who insist upon it that efficiency inthe administration 
of the law requires that the informer shall have his share still. 

Mr. BUTLER, of Massachusetts. Since my colleague has called 
attention to that bill which I introduced, will he have the kindness 
to inform the House that it was the first bill introduced this session. 

Mr. DAWES. IL am requested to state to the House and the coun- 
try what I think is true, so far as I am aware, that my colleague’s bill 
was the first that was introduced at this session to take away from the 
officials their share in these moieties, but leaving it to the informer. 

Sir, who is the informer? He is to have one-half of one-half... The 
officials take the other half and divide it into three parts. His is the 
lion’s share. Sir, the informer in every position of society, in every 
place, and in every calling, is an odious and despised being. Every- 
body shrinks from him, no matter what be his position or his calling. 
He that goes about making a business of informing against his 
neighbor, so shocks the common sense of justice, decency, and honor 
in all mankind, that he is universally despised. But let him do it for 
pay; let it be understood that he goes up and down the earth paid 
to inform against his fellow-men, and the intensity of the feeling of 
hatred with which he is regarded and the feeling that he ought to be 
hunted around the earth is increased tenfold. Add to that that he 
is to have half of what may be made out of his informing. He is bad 
enough when he volunteers without compensation from any motives 
of malice or otherwise to inform against his neighbor; he has no 





en ee : a 


place whatever in decent society. But when he does it for pay, much 
more when heis to have half of the proceeds of his cursed employ- 
ment, the door of decent society ought to be and will be shut against 
him. 

The leper may be tolerated among men, for his leprosy is his mis- 
fortune. The man that carries about him a loathsome disease, that 
is not his fault but his misfortune, engages the charity of the world 
to build a hospital for him and to care for him with pity and com- 
passion. But the vile, festering, putrescent informer, who goes about 
the earth assured of one-half of what he can make by his informing, 
finds no place as yet where decent men will harbor or countenance 
or associate with him. 

Shall the Government of the United States take the wages of his 
sin and his iniquity and divide it with him? It is he who is the last 
refuge of this system. One after another they let go, or give up and 
throw overboard, and say we will not defend them. We will not de- 
fend an official, appointed by the Government perhaps for his good 
character and ae the control of the Government in his actions, 
subject to removal if he abuses his trust; no, we are willing to say 
that he shall not have this; but the man who is under no control, the 
volunteer who cuts himself loose thereby from society, without either 
calling or position, forfeiting by the very willingness to take this 
every other position of trust and confidence—it seems it is thought best 
that we should save him, it seems best that we should save and guard 
him by new legislation, that he may have one-half or one-quarter, it 
may be, of all fees and penalties and forfeitures. We guard this man, 
roving around among the merchants of the cities of New York, Bos- 
ton, and Philadelphia, with money enough, the fruits and promises of 
his success, to enable him to furnish the 1means that will invade the 
confidential relations that exist between the merchant and his clerks, 
tainting the most sacred trusts, lying in wait for the unwary, as It 
was shown before the Committee on Ways and Means, at the desk of 
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the custom-house and seeing the merchant unwittingly put in his 
foot, by omitting, it may be by accident or by ignorance or by any 
of a thousand ways consistent with his honesty, to conform to the 
most complicated system of revenue laws that exists in the world— 
standing I say at the desk, and seeing the merchant from day to day 
openly and unconscious of anything wrong making mistakes in his 
invoices, With a law behind him which says that a mistake in one 
item forfeits the whole invoice, and then when they are piled up by 
the dozen upon the desk of the custom-house going and informing 
against him and getting one-quarter of the forfeitures! And if the 
merchant appeals, under that law to the collector of the port, the 
law makes that collector the appellate court. If he decides that this 
man has not been simply guilty of a technical neglect, he lets him 
vo, and he does not himself get anything. But if he decides that 
the merchant is guilty, he gets one-sixth. The court that this law 
has provided for the merehant to appeal to, to decide whether or 
not he has conformed to the law, has one-sixth of all the penalties 
if he decides that the man violated the law, and if he decides that 
he has not so done, he does not have anything. The district-attor- 
ney, Who is put there as the officer of the Government in a semi- 
judicial character to see that justice is done between the Government 
‘and the accused, gets 2 per cent. of all, and the informer gets what 


-T have told you. 


This is the law that was brought to the attention of the Committee 
on Ways and Means, and as a substitute for which they have reported 
this bill. It is a law that has passed away in other countries, has had 
its day. The informer is not known in the British customs service 
now. The customs officer in the British customs service is not tempted 
in the administration of the law by any bribe. He is paid a fair 
salary, as ours should be. He is held to his official integrity and efii- 
ciency, and that the government exacts of him and for that it pays 
him. Now, is there anything in our law that renders it impracticable 
for us to treat with the merchants of New York and of Boston and 
of Philadelphia and of San Francisco as honest men until they are 
shown to be dishonest men? Is there anything in their calling, is 
there anything in their character, is there anything in the nature of 
their business, or in our relation to them, in practice, not in law—there 
is enough in our laws—but is there anything in the nature of it that 
renders it impossible for us to administer the laws upon them and 
with them as we do with other people ? 

Through the portals of the ports of New York and of Boston enters 
seventh-eighths of the commerce of the country, and consequently 
seven-eighths of all the wealth that comes to our shores in the ves- 
sels that plow the deep and whiten every ocean with their sails. 
They are some of them styled contemptuously before the committee 
“merchant princes.” Some of them have become such by industry 
and frugality and fidelity to business relations with everybody else 
certainly but the Government. Some of them are young and enter- 
prising men, beginning without capital and growing by devotion to 
an honorable calling, most honorable in all nations and all ages of 
the world, up to a competency and an independence, and to command 
the respect of mankind wherever they are known. What in their 
characters, What in their lives, what in their dealings with their fel- 
low-men that should lead us to infer that in their dealings with the 
Government of the United States there is any such mysterious and 
malign spell upon them that we cannot fix our laws so plainly and the 
machinery for their execution so simple that they, as others, can 
walk into our courts and feel that whether the judgment be for or 
against them that judgment is a righteous and a just one, command- 
ing their respect as well as theirobedience? On the other hand, this 
very system itself has just precisely the opposite effect. It teaches 
merchants to devise means of evading the law and the administra- 
tion of it. The result is to drive high-minded and high-toned mer- 
chants out of business, and their places are taken by that class who 
take their chance in the world even by a violation of the law for the 
profit which in the long run they think it will yield, or it drives the 
importing business of this country into the hands of foreigners, who 
from the other side of the water send their goods here to irrespon- 
sible consignees who have nothing to lose and therefore nothing to 
fear. Such is the result fast coming to be the common law in the 
mercantile community of this country under the system this bill 
hopes to remedy. The wise, prudent man is seeking some other call- 
ing or absolute retirement rather than submit himself to the chances 
of accident and mistake that are inseparable from a complicated sys- 
tem, administered by men whose interest it is to let them pass into 
the grasp of the law, into the mistakes and pitfalls the law itself 
has dug for them, in order that the fruits thereof may come into 
their own coffers. It is asource of revenue that debauches the whole 
customs service of the country. 

Men abandon honest callings that bring them a moderate compen- 
Sation,and seek anemployment that brings them these large returns. 
A man who in the short time we have been here has gathered as his 
share of the moieties somewhere in the neighborhood of $400,000 was 
tempted from a quiet village, not many hundred miles from New 
York, where he was pursuing a humble calling which yielded him a 
moderate compensation, to tender his patriotic services to the Gov- 
ernment of the United States in the capacity of a Treasury agent, in 
Which he could act as informer. He now goes back to his native vil- 
lage, builds houses and stores, and steeples rise up there on which is 
written “The wages of an informer.” 


Men leave the revenue service of the country, and when we ask 
them why they do it, they say they could not afford to stay there at 


that compensation. When we ask them what they now do, they say 
that they have gone into the business of collecting the revenues of 
the ‘country at the halves. Everything now is being taken at the 
halves; 50 per cent. is the common compensation when vou deal with 
the Government. There are men who have gone into a systematized, 
organized association, who go around this country and inform honest 
bondholders that there is interest due them here at the Treasury De- 
partment, that it is pretty difficult to collect it, and they willcollect 
it for them at fifty cents on the dollar. Hundreds of thousands of 
dollars of interest money has been taken every year out of the Treasury 
of the United States by these men, who have turned their backs on 
honest callings and devote themselves to this 50 per cent. business. 

The official service of the United States is being sapped and mined, 
and no such thing as a healthy, honest public service for fair and rea- 
sonable compensation in the revenue service of the country can long 
be maintained unless reform something like this radical change in 
the administration of the Government shall be adopted. 

It does not stop with Jayne, nor with Sanborn, nor with men of 
that class. It spreads like a contagious disease, and every official 
who comes in contact with these men, or with this service, becomes 
uneasy in his calling, unwilling to toil as he has done, and therefore 
he turns his back upon an honest and honorable position the moment 
he can find an opportunity to fill his pockets under this system of 
revenue service which has existed now for the last ten or fifteen 
years, growing every year in the enormities of the amounts gathered 
in by these men, like a ball of snow rolled up little by little, until it 
becomes the great and overshadowing complaint that is now pre- 
sented by this report of your committee. 

The details of this bill, what it attempts to remedy and how it 
attempts to remedy it, I will not now undertake to explain. Four 
or five members of the committee have done so in detail. The gen- 
tleman from New York, [Mr. ELitIs H. ROBERTs,] who with the gen- 
tleman from Kentucky [Mr. Beck] was on the sub-committee that 
prepared this bill, has in detail gone over the provisions of the bill. 
No gentleman as yet has raised his voice against its principles. The 
third section of the bill, if modified as proposed by the gentleman 
from Vermont, [Mr. POLAND, ] is unobjectionable to anybody. 

Mr. TREMAIN. Does the chairman of the Committee on Ways 
and Meaus (Mr. Dawes] think it right in a proceeding for a penalty 
or forfeiture to leave it to a jury to draw an unfavorable inference 
against a man who does not produce his books? That is the effect of 
the amendment. 

Mr. DAWES. I myself was opposed to the section and have moved 
to strike it out. I have desired not to go too far, not to let the bars 
down entirely, but to see if it were not possible to obtain efficiency 
and at the same time have proper safeguards. If it be possible to 
take the sting out of the third section, and yet enable the Govern- 
ment of the United States to call upon a party to produce evidence, 
I amin favor of it. But Iam not here or anywhere in favor of com- 
pelling a party to produce evidence against himself that shall work 
any penalty, fine, or forfeiture whatever upon him. That would be 
in violation of the sacred principles of Magna Charta and of the Con- 
stitution of the United States. There is no law nor practice of the 
Government of the United States that undertakes to make a party 
produce evidence that will work any fine, penalty, or forfeiture upon 
him. It is a common practice in the courts to give a party notice to 
produce a paper, and if he fails to produce it the party calling for it 
can prove its contents. I should be in favor of trying that experi- 
ment in the administration of this law. And if my friend from New 
York [Mr. TREMAIN] thinks the third section with the amendment of 
the gentleman from Vermont [Mr. POLAND] goes further than that, 
[ will go with him in striking it out. 

Mr. TREMAIN. You need no statute to allow you to give second- 
ary evidence of books and papers. 

Mr. DAWES. Iam aware of that. 

Mr. TREMAIN. This statute would apply to the books of a party. 

Mr. DAWES. Ihave now occupied much longer time than I ex- 
pected, and in a very unsatisfactory manner to myself. This whole 
reform has been one which I have felt was of vastly more importance 
than I couldindicate even tomy fellow-members upon the committee. 
They have devoted themselves to this bill more than I have been able 
to do. Therefore the charge of it has fallen into ablerand more care- 
ful hands than it otherwise would have done. 

But the attention of Congress has been called by the President and 
by every Secretary of the Treasury, I think, since I have been in 
Congress to this evil, growing more and more alarming every day. 
The merchants of New York and of Boston (some of whom have been 
found in fault in the administration of the complicated requirements 
of the law) have come before the committee and have asked only 
this: Protect every honest merchant, punish with every severity in 
your power every dishonest merchant, but let no share of the fines 
and penalties which righteously should be visited upon every dis- 
honest merchant be given to anybody as a stimulus to go prowling 
around among the business people of the land to find if possible 
wherein they may be brought under the operation of the law. 

Mr. RICE. Will the gentleman allow me to ask him a question for 
information ? 


Mr. DAWES. Yes, sir. 
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Mr. RICE. I wish to ask whether the long and close investigation 
on the part of the committee shows that all the evil practices, all the | 
unmanly aets, and all the indecencies have been committed by oflicers 
of the Government or those employed by them ? 

Mr. DAWES. 0, no. 

Mr. RICE. I ask this question in good faith. Iam not acquainted 
with the subject. Such would seem to be the intimation from every 

speech that has been delivered to-day. 

Mr. NIBLACK. I will say to the gentleman from Illinois [ Mr. 
Rick} that that is very near the truth, 

Mr. DAWES. Mr. Jayne, the most distinguished, I believe, of the 
informers that have appeared in the land, testitied before the commit- 
tee that he had examined sixty-one of these cases, and that forty-nine, 

I think, (or about that number,) arose from complicity of custom- 
house officials with bribery and other crimes that had been committed. 

There is no doubt, Mr. Speaker, that the merchants have, like every 
other class m the world, dishonest men among them; but the imputa- 
tion that as a body they are liable to the charge of dishonesty would 
be repelled I think, by any one who knows them. If there are dis- 
honest men amoung them, the honest ones want them exposed and 
punished. 

{ Here the hammer fell. ] 

Mr. ELLIS H. ROBERTS resumed the floor. 

Mr. STARKWEATHER. I wish to ask the gentleman from Massa- 
chusetts [Mr. Dawes] whether the officers of the law as a class are 
not honest as well as the merchants as a class? 

Mr. DAWES. I think they are. 

Mr. BUTLER, of Massachusetts. I would like to ask my colleague 
a question. If there were forty-nine officials bribed, did not forty- 
nine merchants bribe them ? 

Mr. DAWES. I would answer that question if I had the oppor- 
tunity. 

Mr. ELLIS H. ROBERTS. Mr. Speaker, the course of this debate 
leaves very little for me to say ; and I have no disposition to occupy 
the time of the House. It would have been very easy for the Com- 
mittee on Ways and Means to propose a great deal more than this bill 
includes; but I believe they area great deal more anxious to achieve 
results than simply to make propositions. We are desirous to accom- 
plish real reforms; and we believe we have included in the bill as 
much as it is safe now to ask. 

I call the attention of the House to the fact that not one word has 
been said upon this floor against the general principles of the bill. Op- 
position has been made to the third section, with reference to which 
there is to be a separate vote. I may be excused for saying that this 
section is not in the bill by any vote of mine; and if 1 may be per- 
mitted so to do, I will vote to strike it out. 

Chere are other duties resting upon our committee than the consid- 
eration of sensational propositions. We have sought to embody in 
this bill practical legislation. We have sought to protect the Gov- 
ernment and the revenue—to maintaip public morality while we have 
been just as anxious to guarantee the rights of the people. 

Mr. Speaker, none of the evils which we propose now to reform are 
the work of the republican party. [am not one who has introduced 
politics on this floor, During the entire democratic rule these moie- 
ties were distributed not in the eye of the country, not even by a 
Secretary of the Treasury, but by the collectors themselves at the 
various ports, without public noticeor report. And it is a republican 
administration that first of all brings the thing to the light and pro- 
poses to strike down the abuse. 

I had hoped that we should get through this discussion without one 
word of partisan allusion. I have made no such allusion, and am 
unwilling now to make any. But great reforms are proposed in this 
bill, and by whom? By republicans. A majority of the committee 
which has the honor to report this bill are republicans; and I chal- 
lenge any one anywhere to say that republicans have not been zeal- 
ous in commencing this work and in carrying it forward step by step. 
If the republican party is to be challenged here upon a bill like this, 
I for one am ready to say that since the Government was founded no 
reforms equal to this have been attempted by a party in power with 
reference to the emoluments of its own officers, with reference to the 
administration conducted by itself. 

Abuses will grow up under any party, and it takes brave men even 
in opposition to fight abuses. Abuses will grow up under a party in 
power; and whensuch a party is brave enough to strike down to the 
roots, that party has a right to brush aside any partisan allusions that 
may be made by anybody anywhere. 

Mr. Speaker, gentlemen may criticise the republican party. I will 
criticise the republican party as bravely as I know how to do. I will 
attempt all the reforms which in my judgment can be achieved; and 

‘1 will do it in the conviction that thus the republican party does its 
duty to itself and at the same time to the country. And the party 
which is brave enough to reform itself will live. Corruption will 
break out in any party, and it is the work of administration and of 
legislation to check that natural tendency. The republican party is 
the sole party that has ever sought to cure its own corruptions; and 
a party that has courage to do this is a party that shall never die. 

Mr. WOOD, Mr. Speaker, I desire to say-—— 

Several MEMBERS. Regular order. 

The SPEAKER. The debate is exhausted. No further remarks 
are in order, 
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Mr. HEREFORD. 1 would ask the gentleman from New York [ Mr. 
Pius H. Roperts}] what party passed the law under which the San- 
born contracts were made, and whether the gentleman himself did 
not vote for it? Lhold in my hand the Congressional Globe, which 
shows that he did. 

The SPEAKER. The gentleman from West Virginia [Mr. Herr- 
FORD } is clearly out of order. 

Mr. NIBLACK. This whole debate has been out of order; it has 
been extended ten minutes beyond the time. 

The SPEAKER. The Chair has limited it precisely to the hour. 

Mr. WOOD. My colleague [Mr. ELtuis H. Roperts] has taken 
advantage of his last ten minutes to bring in partisan considera- 
tions 

The SPEAKER, [rapping.] The gentleman is out of order. 

Mr. NIBLACK. It was a very unnecessary performance, to say the 
least. 

Mr. WOOD. And very unkind and discourteous. 

The SPEAKER. The question first recurs on the amendment of 
the gentleman from Vermont, [Mr. POLAND,] which the Clerk will 
read, 

The Clerk read as follows: 

Strike out the words on page 3, lines 18, 19, 20 and 21, “the allegations stated in 
the said motion shall be taken as confessed unless his failure to produce the same ~ 
ae 7 explained to the satisfaction of the court,”’ and insert as follows in lieu 
thereot: 

Or explain satisfactorily why he does not or cannot produce the same. The neg- 
lect or refusal to produce may be weighed and considered as evidence against such 
defendant or claimant. 

The amendment was agreed to. 

The question next recurred on the amendment of Mr. DAWEs to 
strike out the section as amended. 

The House divided ; and there were—ayes 97, noes 43. 

So the section, as amended, was stricken out. 

The question next recurred on Mr. DAWEs’s motion to add to the 
sixth section the following : 

And any such person so furnishing information as aforesaid, who shall pay to 
any such officer of the United States, or to any person for the use, directly or indi- 
rectly, of any portion of said money or any other valuable thing, on account of or 
because of such money, shall have a perpetual right of action against said oflicer or 
other person and his legal representative to recover back the same or the value 
thereof. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed, 

Mr. ELLIS H. ROBERTS moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 





COLLECTION OF MONEYS DUE THE UNITED STATES. 


Mr. FOSTER. I now report back from the Committee on Ways 
and Means, under the authority conferred on that committee to report 
at any time, the bill (H. R. No. 3256) to repeal so much of the act 
approved May ®&, 1872, entitled “ An act making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1°73, and for other purposes,” as provides 
for the employment of persons to assist the proper officers of the 
Government in discovering and collecting moneys withheld, and for 
other purposes. 

Mr. DAWES. Is it in order to call up at this time the Senate con- 
current resolution for final adjournment ? 

Mr..KASSON. The gentleman has not the floor for that purpose. 

Mr. DAWES. The gentleman from Ohio [Mr. Foster] yields to 
me for that purpose. 

Mr. FOSTER. Certainly. 

Mr. BUTLER, of Massachusetts. Let us adjourn for the evening, 
and then we can settle this question of final adjournment hereafter. 


FOREIGN CONVICTS. 


The SPEAKER, by unanimous consent, laid before the House a 
message from the President of the United States, transmitting, in 
compliance with resolution of the House of the 9th instant, a report 
of the Secretary of State, with accompanying papers, relating to the 
landing in the United States of foreign convicts ; which were referred 
to the Committee on Foreign Affairs, and ordered to be printed. 

ENROLLED BILLS. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled an act (8. No. 253) 
to authorize the county commissioners of Thurston County, in Wash- 
ington Territory, to issue bonds for the purpose of constructing a 
railroad from Budd’s Inlet, Puget Sound, to intersect the Nor: hern Pa- 
cific Railroad at or near Tenino; when the Speaker signed the same. 

FINAL ADJOURNMENT. 


Mr. DAWES. I ask unanimous consent to take from the Speaker's 
table a concurrent resolution from the Senate fixing the day of final 
adjournment. 

Mr. KASSON. I object. 

Mr. RANDALL. Is it not a privileged question? 

The SPEAKER. It isa privileged question in this respect: This 
resolution is from the Senate. It Ties on the Speaker's table. 1t re- 
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quires a motion to go to the business upon the Sp saker’s table to read 
this particular paper. The question itself as an act of the House is 
ivileged. This particular paper could not be taken from the Speak- 
evs table, coming, as it does, from the Senate, without unanimous con- 
: A MEMBER. Let it go to the Committee on Ways and Means. 

Mr. RANDALL. I object to its going to the Committee on Ways 
and Means. The House is competent to act for itself. , 

Mr. MAYNARD. That should be referred to some of the commit- 
tees of the House. 

Mr. BUTLER, of Massachusetts. Is not a motion to take a recess 
in order ? 

” The SPEAKER. It is; but the Chair thought this matter might be 
se tled. 

Mr. BUTLER, of Massachusetts. I insist on the Chair putting the 
motion to take a recess which I make. 

The motion was agreed to. 

The SPEAKER. The session this evening is for debate only as in 
Committee of the Whole, no business whatever to be transacted, Mr. 
Barry, of Mississippi, in the chair as Speaker pro tempore. 

And then (at twenty minutes to six o’clock p. m.) the House took 
a recess until half-past seven o’clock p. m. 


EVENING SESSION. 

The House reassembled at half past seven o’clock p. m. 

The SPEAKER pvo tempore, (Mr. Barry.) The House meets to- 
night asin Committee of the Whole for debate only on the President’s 
annual message, no business whatever to be transacted. 

CURRENCY AND FINANCE, 

Mr. SOUTHARD. Mr. Speaker, the crisis of last fall and the gen- 
eral derangement and depression of business which followed brought 
the financial question conspicuously to, the foreground early in the 
session. And the President, conscious of the gravity of the subject, 
in his annual message offered various suggestions and recommenda- 
tions for the consideration of Congress. Since the general tield has 
been so fully canvassed in the discussions already had, and especially 
in view of the action of Congress in the passage of what is known as 
the Senate bill, and of the President in vetoing it, I propose to contine 
myself principally to a review of the subject, hoping this course may 
throw some light upon the obscure situation and the better enable us 
to solve the problem which is still unsettled. The President expressed 
doubts, in his veto message, whether the Senate bill would practi- 
cally add a dollar to the circulation, and placed the veto upon the 
ground that it would at least theoretically increase the volume. As he 
defended this action from behind the intrenchments of his oft-ex- 
pressed views and pledges, let us go back a little and see what some 
of these views and pledges are. 

In his last annual message the President says: 

My own judgment is that however much individuals may have suffered, one long 
step has been taken toward specie payments; that we can never have permanent 
prosperity until a specie basis is reached ; and that a specie basis cannot be reached 
and maintained until our exports, exclusive of gold, pay for our imports, interest 
due abroad, and other specie obligations, or so nearly so as to leave an appreciable 
accumulation of the precious metals in the country from the products of our mines. 


As a means of reaching a specie basis, therefore, the President does 
not urge contraction of currency or increased taxation; but clearly 
recognizes not only the importance but the necessity of our export 
trade, and gives it as his deliberate judgment that— 

To increase our exports, sufficient currency is required to keep all the industries 
of the country employed. Without this, national as well as individual bankruptey 
must ensue. Undue inilation, on the other hand, while it might give temporary re- 
lief, would only lead to inflation of prices, the impossibility of competing in our own 
markets for the products of home skill and labor, and repeated renewals of present 
experiences. Elasticity to our circulating medium, therefore, and just enough of 
it to transact the legitimate business of the country, and to keep all industries em- 
ployed, is what is most to be desired. 


It will be observed that the President here speaks of “ undue infla- 
tion,” but does not attempt to indicate what, in his judgment, would 
amount to such, nor what quantity of currency would be sufficient, 
except that in relation to the circulating medium he declares that 
there should be just enough of it to transact the legitimate business 
of the country and to keep all industries employed. This he supple- 
ments, however, with the further statement that— 

In view of the great actual contraction that has taken place in the currency. and 
the comparative contraction cantinuously going on, due to the increase of popula- 


tion, increase of manufactories, and all the industries, I do not believe there is too 
much of it now for the dullest period of the year. 


And— 


It is patent to the most casual observer that much more currency or money is 
required to transact the legitimate trade of the country during the fall and winter 
mouths, when the vast crops are being removed, than during the balance of the 
year, 


He pronounces the volume of currency equal only to the require- 
ments of the dullest period of the year, and consequently it must fall 
short of the demands of the more active periods. 

Again— 

During the last four years the currency has been contracted directly, by the with- 

rawal of 3 per cent. certificates, compound-interest notes. and seven-thirty bonds 
outstanding on the 4th of March, 1869, all of which took the place of legal-tenders 
in the bank reserves, to the extent of 363,000,000. 

During the same period there has been a much larger comparative contraction of 
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the currency. The rae of the country has largely increased. More than 
twenty tive thousand miles of railroad have been built, requiring the active use of 
capital to operate them. Millions of acres of land have been opened to cultivation, 
requiring capital to move the products. Manutactories have multiplied beyond all 
precedent in the same period of time, requiring capital weekly for the payment of 
wages and for the purchase of material; and probably the largest of alt compara 

tive contraction arises from the organizing of tree labor in the South. Now every 
laborer there receives his wages, and for want of savings-banks the greater part of 
such wages is carried in the pocket or hoarded until required for use. 

What lessons are here taught? Clearly that in the President's 
opinion a specie basis cannot be reached except through the increase of 
our exports; that an increase of our exports cannot be had with 
out currency suflicient to keep all the industries of the country em- 
ployed; that there is not too much currency now for the dullest period 
of the year; that the demands for it have vastly increased, while the 
volume has been greatly diminished. 

If the currency has been so much contracted, the uses of it so 
much extended; if the busy seasons require so much more than the 
dull, and the quantity extant is not too much for the * dullest period 
of the year,” is it not fair to presume, nay more, is it not the inevit- 
able logical conclusion, that in the President’s estimation the volume 
is insufticient and ought of necessity to be increased? But to obtain 
the needed increase the President recommends a method to give elas- 
ticity to the currency so as to graduate it to the various demands of 
the year. This ‘elasticity ” is the presidential talisman. He says: 

I submit for your consideration whether this difficulty [of the present system] 
might not be overcome by authorizing the Secretary of the Treasury to issue, at 
any time, to national banks of issue, any amount of their own notes below a tixed 
percentage of their issue, say 40 per cent., upon the banks depositing with the Treas 
urer of the United States an amount of Government bonds equal to the amount of 
notes demanded, the banks to forfeit to the Government, say 4 per cent. of the in- 
terest accruing on the bonds so pledged during the time they remain with the Treas- 
urer, as security for the increased circulation, the bonds so pledged te be redeema- 
ble by the banks at their pleasure, either in whole or in part, by returning their own 
bills for cancellation to an amount equal to the face of the bonds withdrawn, 

Yet this was not intended or expected to give an India-rubber stretch 
to the present volume or to affect its distribution during the busy sea- 
sons, but to actually increase its quantity. This might be done, too, at 
any and all periods, and an opportunity is thus afforded for actually 
increasing the volume more than double the amount provided for in 
the bill vetoed. If the whole of the 40 per cent. of the $354,000,000 
of the national-bank circulation should be thus issued, it would 
amount to more than $141,000,000, and the increase under the Senate 
bill could not exceed $64,000,000, as I shall hereafter show. 

How do these views contrast with those expressed in the veto mes- 
sage? They stand as widely apart as the antipodes. In the veto 
message the President says the bill theoretically increases the volume 
of currency, and adds: 

The theory, in my belief, is adeparture from the true principles of finance, national 
interest, national obligations to creditors, congressional promises, party pledges— 
on the part of both poliucal parties—and of personal views and promises made by 
me in every annual message sent to Congress, and in each inaugural address. 

What estimation, in his veto message, does he place upon the value 
of the export trade as a means of reaching a specie basis? It speaks 
for itself in unequivocal phrase, and causes the President to say: 

I am not a believer in any artificial method of making paper money equal to coin 
when the coin is not owned or held ready to redeem the promises to pay; for paper 
money is nothing more than promises to pay, and is valuable exactly in proportion 
to the amount of coin that it can be converted into. While coin is not used as a 
circulating medium, or the currency of the country is not convertible into it at par, 
it becomes an article of commerce as much as any other product. The surplus will 
seek a foreign market as will any other surplus. The balance of trade has nothing 
to do with the question. Duties on imports deing required in coin creates a limited 
demand for gold. About enough to sa.isfy that demand remains in the country. 
To increase this supply Isee no way open but by the Government hoarding through 
the means above given, and possibly by requiring the national banks to aid. 

Again: 

As a measure preparatory to free banking, and for placing the Government in a 
condition to redeem its notes in coin “at the earliest practicable moment,” the rev- 
enues of the country should be increased so as to pay current expenses, provide 
for the sinking fund required by law, and also a surplus to be retained in the Treas- 
ury in gold. 

Here we learn for the first time that the increase of exports, the “ bal- 
ance of trade” has nothing to do withthe question of reaching a specie 
basis, and that an increase of the revenues, additional taxation npon the 
people, is the panacea for our financial maladies and the “bow of 
hope” for our business future. 

This currency too, suddenly becomes of doubtful character. In De- 
cember last, as we learn from the annual message, it was held in the 
following high repute: 

The experience of the present panic has proven that the enrrency of the country, 
based as it is upon the eredit of the country, is the best that has ever been devised. 
Usually in times of such trials, currency has become worthless, or so much depre- 
ciated in value as to intlate the values of all the necessaricsof life as compared with 
the currency. Every one holding it has been anxious to dispose of it on any terms. 
Now we witness the reverse. Holders of currency hoard it as they did gold in for- 
mer experiences of a like nature. 

But in April, if we are to give credence to the veto message, it has 
become a defective, “ irredeemable currency,” mere promises to pay, 
and not dependent upon the credit of the nation for its value. In 
his veto message, quoting and reaflirming the doctrines of his annual 
message of 1869, the President says: 

Among the evils growing out of the rebellion and not yet referred to, is that of an 
irredeemable currency. It is an evil which I a will receive your most earnest 
attention. It is a duty and one of the highest duties of government to secure to 
the citizen a medium of exchange of fixed, unvarying value. This implies a return 
to a specie basis, and no substitute for it can be devised. 
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Furthermore : 


Iam vot a believer in any artificial method of making paper money equal to coin 
when the coin is not owned or held ready te redeem the promises to pay ; for paper 
money ix nothing more than promises to pay, and is valuable exactly in proportion 
to the amount of coin that it can be converted into 


In the last annual message, as a further approximation to a specie 
basis, in addition to the increase of our export trade through the 
employment of all the industries, he makes this further suggestion : 

In any modification of the present laws regulating national banks, as a further 
step toward preparing for resumption of specic payments, I invite your attention 
to a consideration of the propriety of exacting from them the retention, as a part 


of their reserve, cither the whole or a part of the gold interest accruing upon the 
bonds pledged as security for their issu 


And to provide against some of the supposed evils of the present 
banking law, he adds that— 

Elasticity in our monetary system, therefore, is the object to be obtained first, 
and next to that, as far as possible, a prevention of the use of other people's money 
in stock and other species of speculation. To prevent the latter, it seems to me 
that one great step would be taken by prohibiting the national banks from paying 
interest on deposits, by requiring them to hold their reserves in their own vaults. 
and by forcing them into resumption, though it would be only in legal-tender notes. 


The retention by the banks as a partof the reserve of either the whole 
or a part of the gold interest accruing upon the bonds pledged as secu- 
urity for their issue ; the prohibition of payment of interest upon depos- 
its; the requirement that the banks shall hold their reserves in their 
own vaults, and the forcing of resumption of the bank circulation 
“though it would be only in legal-tender notes” —these are the clear, ex- 
plicit, and unequivocal suggestions of the President to Congress last 
December. They were thrown out for the consideration of Congress 
Without any recommendation that they should be adopted literally, 
but with the expression of the hope that Congress might devise some 
method to secure such elasticity to the currency as would keep em- 
ployed all the industries of the country, and at the same time prevent 
such an inflation as would “ put off indetinitely” the resumption of spe- 
cie payments. “Put offindefinitely” is the language used ; not that specie 
payment might not be delayed or extended to a reasonable and prac- 
ticable period, 

Seconding these suggestions of the President Congress took action 
in the matter, and after the most full deliberation and discussion 
passed the following bill: 


An act to fix the amount of United States notes and the circulation of national 
banks, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the maximum amount of United States notes 
is hereby fixed at 3400,000,000. 

Sec. 2. That forty-six millions in notes for circulation, in addition to such cireulation 
now allowed by law, shall be issued to national banking associations now organized 
and which may be organized hereafter; and such increased cireulation shall be 
distributed among the several States as provided in section 1 of the act entitled 
* An act to provide forthe redemption of the 3 per cent. temporary-loan certificates, 
and for an increase of national-bank notes,” approved July 12, 1870; and each na- 
tional banking association, now organized or hereafter to be organized, shall keep 
and maintain, as a part of its reserve required by law, one-fourth part of the coin 
received by it as interest on bonds of the United States deposited as security for 
circulating notes or Government deposits; and that hereafter only one-fourth of 
the reserve now prescribed by law for national banking associations shall consist 
of balances due to an association available for the redemption of its circulating 
notes from associations in cities of redemption, and upon which balances no inter- 
est shall be paid. 


This bill is substantially in accordance with the views of the Presi- 
dent, submitted in his annual message. It requires the banks to keep 
as a part of their reserve one-fourth part of the coin received as 
interest on bonds deposited as security for circulating notes; it re- 
quires three-fourths of the reserves to be held in the vaults of the 
banks; it prohibits interest upon the remaining fourth, held by asso- 
ciations in cities of redemption, and does not increase the volume of 
currency so much as that indicated by the President as necessary to 
keep our industries employed and to augment our export trade. And 
the redemption of the bank circulation recommended, “though it be 
only in legal-tender notes,” was fully provided for by the Senate bill, 
since the legal-tender issue was extended to the same maximum 
($400,000,000) as that of the national-bank circulation. Still the 
President in his veto message is not content with this kind of re- 
demption, but adds, when dwelling upon the question of free bank- 
ing, the further qualification that the legal-tender notes shall * them- 
selves be redeemable and made equivalent to coin.” Here is his language: 

With the amount of United States notes to be issued permanently fixed within 
poeper limits, and the Treasury so strengthened as to be able to redeem them in coin 
on demand, it will then be safe to inaugurate a system of free banking with such 


ape agen as to make compulsory redemption of tho circulating notes of the banks 
n coin, or in United States notes, themselves redeemable and made equivalent to coin. 


Moreover, in his first inaugural the President gave assurances to the 
country that he would have “ no policy to enforce against the will of 
the people,” and in his last annual message concluded his suggestions 
upon the currency by saying: 

The decisions of Congress on this subject will have the hearty support of the Ex- 
ecutive. 

Notwithstanding these pledges and the fact that the bill passed is 
in substantial compliance with the President’s recommendations, he 
withholds his approval, saying in his veto message : 

Herewith I return Senate bill No. 617, entitled “An act to fix the amount of 


United States notes and the circulation of national banks, and for other purposes,”’ 
without my ——— 


In doing so, 1 must cxpress my regret at not being able to give my assent to a meas- 








ure which has received the sanction of a majority of the legisla tors chosen by the people 
to make laws for their quidance, and I have studiously sought to find suficient argy. 
ments to justify such assent ; but unsuccessfully. ; 


This veto is based upon the sole ground that it will theoretically in- 
crease the volume of currency. We says: 

Practically, it isa question whether the measure under discussion would give an 
additional dollar to the irredeemable paper currency of the country or not, and 
whether by requiring three-fourths of the reserves to be retained by the banks. 
and prohibiting interest to be received on the balance, it might not prreneentrac. 
tion. But the fact cannot be concealed that theoretically the bill increases the 
paper circulation $100,000,000, less only the amount of reserves restrained from cir. 
culation by the provision of the second section. The measure has been supported 
on the theory that it would give increased circulation. It is a fair inference. there. 
fore, that if, in practice, the measure should fail to create the abundance of circu. 
lation expected of it, the friends of the measure, particularly those out of Con. 
gress, would clamor for such inflation as would give the expected relief. 

That the increase, however, either practically ortheoretically, would 
have amounted to $100,000,000, is a grave mistake. The President 
claims the right under the present law to cause to be issued the whole 
of the $44,000,000 reserve, and says in his veto message : 

The forty-four millions have ever been regarded as a reserve, to be used only in 
case of emergency, such as has occurred on several occasions, and must occur when 
from any cause revenues suddenly fall below expenditures; and such a reserve is 
necessary, because the fractional currency, amounting to fifty millions, is redeema- 
ble in legal tender on call. 

For the purposes of the argument, it is not material whether or 
not this right exists to issue the legal-tenders till the maximum of 
$400,000,000 is reached. Since the President claimsthat right and con- 
tinues to exercise it, he cannot consistently and reasonably urge that 
the bill vetoed increased the legal-tender issue a single dollar. The 
only increase, therefore, according to the President’s claim, is the 
amount added to the national-bank circulation, being $46,000,000. 
And as a matter of fact the Secretary of the Treasury has issued since 
the beginning of the crisis last fall $26,000,000 of this legal-tender 
reserve, and there is now outstanding $382,000,000 ; so that in no view 
can the bill be fairly said to jncrease the volume more than that neces- 
sary to reach the maximum of $400,000,000 of each class of issues, 
which is only $64,000,000, and even a portion of this is required to be 
held as reserves. 

In what I have said I have not intended to express an opinion upon 
the merits of the bill vetoed. I have been discussing merely the 
presidential policy. However, I think the measure open to objections, 
but not on the grounds urged in the veto message. Still the bill was 
the best that it seemed possible to obtain at the time, and I gave it 
my support, hoping it might bring some needed relief to the languish- 
ing industries of the country. But the capitalists of New York and 
the East interposed. Holding the lion’s share of the money of the 
country, they clamor against any increase. Last September, how- 
ever, these self-same men were vociferous for more money. They then 
sought the President and obtained millions of the reserve. Having 
thus secured the relief they desired, they upon the passage of the 
Senate bill by Congress again came down upon this capital— 


Like the wolf on the fold, 
And their cohorts were gleaming in purple and gold. 





Throughout the money centers of the country, and particularly in 
the East, they called meetings and appointed committees to besiege 
the President with importunities. The following telegram, heralded 
over the land and pubMshed in the dailies, will show the character of 
these committees and the urgency of their solicitations: 

New York, April 15. 

A meeting of prominent bankers, merchant s, and capitalists of this city was held 
here this evening. Peter Cooper presided. <A petition to President Grant was 
read, soliciting lis veto regarding the Senate bill for the expansion of the currency, 
ana designating it as a stain on the honor of the Republic. The petition was signed 
by a majority of the presidents of banks inthe Clearing-house Association. 

Resolutions were adopted appointing a committee to present the petition to the 
President. The committee consists of leading financial men. This committee will 
meet on Friday morning at Washington to present their views to the President be- 
fore the meeting of the Cabinet at noon. 

They sought and obtaiped the presidential presence. What influ- 
ence was thus exerted over him it is not for me to say, but I leave it 
for the country to judge in view of his former declarations and the 
subsequent events. 

While I do not desire to enter into any extended discussion of the 
general financial problem, I beg attention to a few other considera- 
tions. 

I am not one of those who believe in resorting to legislation to 
relieve every financial embarrassment; but when unwise legislation 
has brought about this embarrassment, and still stands in the way of 
those natural laws which would otherwise control the monetary sys- 
tem and regulate the supply and demand of the currency, I feel it to 
be an imperative duty to remove the obstructions by further legisla- 
tive action. In my judgment, however, many and indeed most of 
the measures proposed do not tend to that result. 

The great anxiety on the part of those who champion what is called 
specie payment is not only to limit but to curtail the amount of cur- 
rency, and particularly to retire and cancel the whole or a part of the 
outstanding legal-tenders. The legal-tenders are at once the cheap- 
est and best of all our paper circulation, and for their retirement I 
have heard no good or sufficient reasons. They cost the people no 
annual interest to float them. They are equal in all respects and 
superior in many to the national-bank notes, and their basis of secur- 
ity is the credit and wealth of the nation itself. How is it with the 
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national-bank notes? They cost the people, with the present volume, 
some $20,000,000 a year. They are nominally issued by the banks, 
but really by the Government. They rest for their security not upon 
the banks, but upon the bonds of the United States. For the pay- 
ment of these bonds the nation alone is responsible, so that the se- 
curity in each class of issues—the legal-tender and the national-bank 
yote—rests ultimately upon one and the same basis. The qualities 
thus imparted to the bank-note through the faith and credit of the 
Government alone give it value and cause it to be circulated cur- 
rently throughout the country as money. Back of each class of is- 
sues stands the Government itself. Neither has value without this 
security; both are entirely good with it. 

Since the legal tender is furnished comparatively free and the 
national-bank note at so large expense, why shall we retire the for- 
mer While we perpetuate and extend the latter? Considering the 
welfare of the whole people, what man should hesitate to declare his 
preference for a currency, a hundred dollars of which may be circu- 
Jated and used without price, over a currency the like amount of 
which, and being no better, and indeed not as good, costs six dollars 
a year in coin? The bare statement of the character of the two 
classes of issues demonstrates the wrong and injustice to the great 
body of the people of the proposed policy of retiring the legal-tenders 
at the present time or near future. Far better would it be to retire 
first, when the day for the retirement of any portion of the currency 
arrives, the national-bank notes, and thus lift from the shoulders of 
a tax-burdened people an equal or proportionate amount of the inter- 
est-bearing public debt. 

But specie payment is the rallying cry of those who are now work- 
ing in the interest of capital. A specie basis may eventually be 
reached, but specie payment in reality, or a circulating medium en- 
tirely of coin, will never take place. - Lyeurgus will sleep on in his 
own chosen temple, and so will sleep the iron money of his institu- 
tion. Neither will gold or silver become the actual medium of ex- 
change any more than the cast-iron money of the ancient Spartans, 
though they may become the basis of stability to the currency which 
takes their place. The nations of modern times, encouraging trade 
aud commerce, and cultivating the arts of peace instead of war, must 
and will do business upon credit and with currency of some charac- 
ter. The real questions at issue are, What quantity of currency is 
necessary to the healthy maintenance and growth of business, and 
when and in what manner shall the specie basis be reached? Specie 
payment, or a specie basis, at the present time, is an admitted impos- 
sibility; a paper currency an absolute necessity. Far more coin is 
demanded each and every year to pay the interest upon our debt 
abroad, national, State, and corporate, than the whole amount of spe- 
cie possessed in the entire country. 

That business is greatly depressed no one denies. About the causes 
of it many differ, and about the remedy there is like disagreement. 

That an increase of currency would give temporary relief all seem 
to agree, but the “ contractionists” urge that such course would bring 
ultimate disaster and ruin. They base their conclusions, however, 
upon the hypothesis that the currency is to be so largely inflated as 
to reduce comparatively its value or to render it absolutely worthless. 
And they liken it to the old Continental money, the French assignats, 
and Confederate scrip. They assume this state of affairs and assert 
that such a course will “ put off indefinitely” the resumption of specie 
payments. And they have not only exhausted their sources of rea- 
son to impress their theory, but have resorted to casting clouds upon 
those whom they are pleased to style “ inflationists,” by stigmatiz- 
ing their action as fraught with folly, with dishonor to the nation’s 
obligations, with ignorance of the true principles of tinance and the sci- 
ence of statesmanship. It is forgotten that but a few short months 
ago they “were of them.” Ishall have the charity, however, to be- 
lieve that this raillery on their part against their brothers who may 
ditter with them in opinion springs not so much from honest, delib- 
erate conviction as from a desire to skillfully wield the arts of dispu- 
tatious warfare. But their hypothesis is based upon a misapprehen- 
sion of the real issue. No one proposes to embark upon a wide and 
wild sea of inflation. In such sense inflation has no advocates on 
the floor of Congress. In the apt language of Mr. BuCKNER, of Mis- 
souri, Who now honors this body with his official presence, in a recent 
letter to his constituents : 


What we demand is, an increase of what is now by law the money of the country, 
adequate to the wants and demands of its business, and an equal distribution to all 
sections of what we have, in proportion to our population and wealth. It is this rea- 
sonable demand that the advocates of the present status of the currency charac- 


terize as “ inflation.” 

_ While they rely upon the pledge of the act of 1869 for support 
in favor of resumption, they carefully avoid making known that 
by the act of 1870 the national-bank issue was extended $56,000,000, 
And they are forced to admit in argument that the present volume 
of currency is not too much, though their policy has been to force 
resumption through further contraction in one form or another. They 
adinitting, however, that the present volume ought not now to be 
diminished, it follows that in their opinion the seven hundred and 
odd million dollars of currency now outstanding is not too much to 
meet the present exigencies. It would not be at all strange, there- 
fore, if they should be slightly mistaken in this nicety of calculation 
that the demands of -business were greater than their estimate, and 




























that a little increase of currency would, contrary to their expecta- 
tions, prove beneficial rather than detrimental or disastrous. 

With our vast enterprises, various productions, wide expanse of 
territory, the ablest thinkers and best informed financiers may differ 
as to the amount necessary. Adam Smith, in his admirable treatise 
entitled *‘ Wealth of Nations,” has well observed: 

What is the proportion which the circulating money of any country bears to the 
whole value of the annual produce circulated by means of it, it is perhaps impos- 
sible to determine. It has been computed by different authors ata fifth, ata tenth, 
at a twentieth, and ata thirtieth part of that value. But how small soever the 
proportion which the circulating money may bear to the whole value of the annual 
produce, as but a part and frequently but a small part of that produce is ever des- 


tined for the maintenance of industry, it must always bear a very considerable pro- 
portion to that part. 


When the crisis of last fall came, so urgent was the demand for 
more currency, and principally by shose who now deplore any exten- 
sion, that the President and Secretary of the Treasury yielded to the 
pressure, and contrary to the provisions of the law issued $26,000,000 
of what is known as the $44,000,000 reserve. It is said this House in 
voting to extend this issue to the maximum of $400,000,000 approved 
the course of the Secretary. Ido not so interpret its action. It is 
thé province of Congress to make laws and the duty of the Secretary 
of the Treasury and all others to obey them. In voting for that meas- 
ure I looked beyond the Secretary and to the people. In my judg- 
ment this House by that vote no more approved of that violation of 
the law than the governor of a State who pardons the felon from the 
cell approves of the crime for which he was incarcerated. 

But to return from this digression. Notwithstanding this $26,000,000 
was thus issued, the direst results are now predicted from the slightest 
additional increase, and the President will not tolerate it even theo- 
retically. Every argument is advanced and every influence organized 
to prevent. An increase, if is said, will bear especially hard upon 
the agriculturist, the mechanic, and the day-laborer by inducing 
undue inflation and thereby enhancing the prices of commodities of 
living proportionately beyond that of wages and the products of labor. 
This sympathy for the producing and laboring classes comes from an 
unexpected quarter, and seems a little remarkable except as a means 
to an end. 

I would not question the motives which prompt it, but it would 
be well to remember the poetic admonition : 

No vice so simple but assumes 
Some mark of virtue on its outward parts. 


These results can flow only from an overissue, from a flood of paper 
money which has no substantial basis of security. They are not the 
fruits of that intermediate course, yeleped the *‘ golden mean,” which 
would give sufficient currency to “ transact the legitimate business of 
the country and to keep all industries employed.” 

Undue contraction, on the other hand, is franght with like evil to the 
same classes. I cannot better illustrate this than by quoting from 
Sir Archibald Alison, in his “ England in 1815 and 1845; or, a Suflicient 
and Contracted Currency,” wherein he says: 

The period of a contraction of the currency and consequent fall in the money 
prices of all the articles of human consumption is one in which great profits are 
sure to be realized by the larger capitalists, and great losses sustained by the 
smaller. The former prosper because the magnitude of their transactions enables 
them to realize a handsome income upon the whole from a declining and at length 
almost inconceivably small amount of profit from each transaction ; and they grad. 
ually get the monopoly of the market In their own line of business by the extine 
tion of the lesser capitalists whom the fall in the price of commodities has ruined 
or the diminished profits have repelled from entering into competition with them. 

* * ¥* Small traders, therefore, and farmers without capital are speedily ruined 
in such a state of things, and the laboring or destitute condition is only rendered 
the more distressing by the contrast which it affords to the wealth and splendor 
with which the holders of large capital in the same line of business are surrounded. 

ree A pane of contracted currency is one of embarrassment, difficulty, and 

t 


generally in the end of insolvency to the small farmer and moderate land-holder. 
~ « * + e * * 

If asupply proportioned to the increase of men and the wants of their commer- 
cial intercourse is not afforded, the circulating medium will become scarce; it will 
rise in price from that. scarcity, and become accessible only to the more rich and 
affluent classes. The industrious poor or those engaged in business but possessed 
of small capital will be the first to suffer. 


These results, sir, are seen and felt to-day. The general depression 
of business is a fact palpable to all. Manufactories are idle, the 
mechanic is out of employment or working upon limited time and at 
reduced wages, the day-laborer is poorly paid, and the farmer finds 
no ready market for his products at remunerative prices, Not war, 
drought, or famine is the cause of all this. We are at peace at home 
and with all the world beside, and the varied productions of the earth 
were never more abundant, Materials to work upon are plenty; 
tools to work with ample; hands, ready and*eager to catch at the 
opportunity, numerous; yet the wheels of industry stand still and the 
hum of business is hushed. 

It is fair to presume, therefore, that, in great part, all this is the 
logical sequence and practical result of a vicious financial policy. 
Back of the mere question of the volume of currency, however, may, 
no doubt, be found many, if not the principal, causes of the present 
business distress. 

We have an enormous public debt, with a large part of it held 
abroad, which consumes our exports to pay the accruing interest, 
thereby preventing the natural interchange of products, the legiti- 
mate operations of international commerce, and the favorable balance 
of trade to our country. We have a national-bank circulation which 
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costs the country heavily, which is inequitable in its apportionment, 
which, in short, is a grand monopoly by the force of law and through 
the action of public officials. According to wealth and popula- 
tion the Eastern and Middle States have an excess of the national 
banking capital of 380,106,549, and the South and West a deficiency 
of 872,094,445. This ought not to exist. The same rights and privi- 
leges should be accorded to A that are extended to B. Instead of 
encouraging, I would throw obstructions in the way of monopoly in 
all its forms. Especially should there be no monopoly in the circulat- 
ing medium of the country so indispensable to all, and the amount 
of it should be equal to the wants of business. While a limitation is 
placed upon the amount of currency, a fair and equitable apportion- 
ment of it according to the wealth, population, and business interests 
of the different sections is imperatively demanded by every consider- 
ation of justice. Moreover, equity in the apportionment and quantity 
sufficient to promote business prosperity are the easiest as well as the 
surest and safest methods of appreciating the value of the currency 
and bringing it to the specie standard. This, too, is in striet accord- 
ance with every pledge of Congress, of the President, and of party 
platforms, apon which so much reliance has been placed. A specie 
basis “at the earliest practicable period” means nothing more or less 
than a period which may be reached at a time and in a manner con- 
sistent with business interest, national prosperity, and individual 
welfare. Resumption at any earlier day is Shylock’s pound of tlesh 
extorted in behalf of capital. 

While insisting upon the necessity of a stable circulating medium 
and the wisdom of returning to a specie basis as early as the interest 
of the debtor class would permit, the President, in his annual mes- 
sage to Congress in 1869, most truly said: 

Immediate resumption, if practicable, would not be desirable. It would compel 


the debtor class to pay, beyond their contracts, the premium on gold at the date of 
their purchase, and would bring bankruptcy and ruin to thousands. 


With much more force would this apply at the present time, when 
all our industries are paralyzed and our indebtedness undiminished. 
It is estimated that debts, national, State, corporate, and individual, 
amounting in the aggregate to the enormous and almost incompre- 
hensible sum of eleven to twelve billion dollars are now outstand- 
ing. They have been contracted, too, upon a currency basis. To re- 
quire them to be paid in coin immediately or in the early future 
would work untoid disaster, and, in the language of the President, 
“would bring bankruptey and ruin to thousands.” 

In the present, well-understood condition of things it is plainly ap- 
parent the practicable period for resumption is not now upon us. If 
it did net arrive in the prosperous years of 1870, 1871, and 1872, it 
may not come for some years hence. However great a desideratum, 
therefore, a specie basis may be, and Lam by no means inclined to 
ignore its importance or to unnecessarily delay its coming, yet in my 
judgment it is a question of some considerable time or of unparalleled 
sacrihee. 

Mr. HAVENS. Mr. Speaker, when this Congress assembled in De- 
cember last the necessity for legislation to improve the financial con- 
dition of the country was universally recognized, and the demand for 
such legislation was urgent and pressing, The West and South, espe- 
cially, insisted upon an increase of the volume of circulation, and there 
were few who did not expect that such increase in some form would be 
authorized. The President in his annual message clearly favored it, 
while the pressure just previously breught to bear upon him to secure 
the issue of the forty-four million reserve by the moneyed men of the 
East gave encouragement to the belief that that powerful intluence 
would not be arrayed against legislation in thedirection of reasonable 
and inoderate expansion, 

After months of exhaustive debate and of careful and well-consid- 
ered action, a bill passed both Houses which was far from coming up 
to what the advocates of expansion believed to be necessary, and in 
which much—far too much—was yielded to the opinions and interests 
of the capitalists of the East. The expansion for which it provided 
was meager in view of the necessities of the country, and of the un- 
questioned demand of the people. 

It was therefore a matter of great surprise that this bill aroused so 
much determined hostility among the representatives of the capital- 
ists of the country and induced a pressure upon the Executive unpre- 
cedented in the history of legislation, to prevail upon him to inter- 
pose the veto power between the people and their Representatives. 
And to me it was a matter of still greater surprise, in view of the 
recommendations of the annual message, which gave so much satis- 
faction to the West and South and to the laboring and producing 
classes everywhere, that the President should have been convinced 
that adherence to his patriotic purpose to enforce no policy of his 
own against the will of the people required that he should depart so 
far from the views of that message as to return the bill with his dis- 
approval, 

THE PRESIDENT'S RECOMMENDATIONS, 


The majority of this Congress had no reason to suppose that they 


_ Were placing themselves so eminently in contlict with the views of 


the President, and of a correct public policy as the veto message may 
seem to indicate; and in this connection it is instructive to refer to 
the measures recommended for our adoption in the annual message 
in December last. In that message the President said : 


In view of the great actual contraction that has taken place in the currency, and 





the comparative contraction continuously going on, due to the increase of popula- 
tion, increase of manufactories, and all the industries, J do not believe there is tog 
much of it now for the dullest period of the year. 


* * * * a . * 


It is patent to the most casual observer that much more currency or money js 
required to transact the legitimate trade of the country during the fall and winter 
months, when the vast crops are being removed, than during the balance of the 
year. 

And after showing that an actual contraction of the currency with- 
in the last four years to the extent of $63,000,000 had taken place he 
presented the following argument showing the necessity for expan- 
sion, at least during the fall and winter months when the crops were 
being moved: 

During the same period there has been a much larger comparative contraction of 
the currency. The population of the country has largely increased. More than 
twenty-five thousand miles of railroad have been built, requiring the active use of 
capital to operate them. Millions of acres of land have been opened to cultivation, 
requiring capital to move the products. Manufactories have multiplied beyond all 
precedent in the same period of time, requiring capital weekly for the payment of 
wages and for the purchase of material ; and probably the largest of all compara. 
tive contraction arises from the organizing of free labor in the South. Now every 
laborer there receives his wages, and, for want of savings-banks, the greater part 
of such wages is carried in the pocket or hoarded until required for use. 


So it appears that the President believed, in December last, that 
the present volume of circulation was “ only sufficient for the dullest 
season of the year,” and that “much more currency, or money, was 
required to transact the legitimate trade of the country during the 
fall and winter months.” And he gave us the soundest of arguments 
to impress upon us the correctness of this view. 

The addition to the volume of circulation so shown to be neces- 
sary could only be provided for by legislation, and to effect it the 
President recommended certain measures for our consideration. Let 
us examine them. The first is as follows: 

I submit for your consideration whether this difficulty might not be overcome by 
authorizing the Secretary of the Treasury to issue, at any time, to national banks 
of issue, any amount of their own notes below a fixed percentage of their issue, 
say 40 per cent., upon the banks depositing with the Treasurer of the United States 
an amount of Government bonds equal to the amount of notes demanded, the 
banks to forfeit to the Government, say, 4per cent. of the interest accruing on the 
bonds so pledged during the time they remain with the Treasurer, as security for 
the increased circulation, the bonds so pledged to be redeemable by the banks at 
their pleasure, either in whole or in part, by returning their own bills for cancella- 
tion to an amount equal to the face of the bonds withdrawn, 


Here is a proposition to permit the banks to increase their circula- 
tion at pleasure to the extent of 40 per cent. by merely surrendering 
4 per cent. of the interest upon their bonds while using the currency. 
Their aggregate circulation being $354,000,000, the increase of circu- 
lation so recommended would amount to a little above $140,000,000, 
provided the banks should avail themselves of the privilege extended. 
That they would do so cannot be doubted, in view of the opportunity 
for increased profits, especially during the busy seasons, and so long 
as the demand for currency should be great enough to absorb it at 
fair rates of interest. 

This, then, was a proposition, specifically recommended by the Presi- 
dent, opening the way to expansion to the extent of $140,000,000, 

Again he recommended for our consideration the propriety of mak- 
ing banking free, “retaining all the safeguards now required to se- 
cure bill-holders,” and coupled with a provision forcing redemption, 
“ though it would only be in legal-tender notes.” The extent of ex- 
pansion involved in this proposition cannot of course be accurately 
estimated. It would only be limited by the capacity of the capital 
and business of the country to establish and maintain additional 
banks. > 

Again, the President suggested the propriety of exacting from the 
banks “the retention as a part of their reserve either the whole or a 
part of the gold interest accruing upon the bonds pledged for their 
issue.” Requiring the reserve to be held in gold would, of course, 
release the paper reserve, and to the extent that gold should be so 
held would increase the paper circulation. If the whole of the gold 
interest were required to be so held it would add about $20,000,000 
per annum to the paper circulation, until the whole of the reserve 
required by law should be converted into gold. 

These are the measures recommended by the President for effecting 
the volume of cireulation. And it must be remembered that in con- 
nection with these recommendations he did not even suggest any 
measure requiring contraction of any part of the paper circulation to 
the extent of a single dollar. We were advised of the importance of 
an early return to specie payments, and warned against the dangers 
of “undue inflation ;” but these measures did not seem to the Presi- 
dent to involve “ undue inflation.” And having made these recon- 
mendations, the President concluded with the assurance that “the 
decision of Congress upon this subject” would “receive the hearty 
—— of the Executive.” 

Mr. Speaker, I inquire if these views of the President were not 
strongly in the direction of what is now termed “inflation,” and 
whether the political supporters of the President, who advocated the 
bill he has felt called upon to, veto, had not a right to believe that in 
so doing they were still following the lead of their chief, and to expect 
that the bill would receive his prompt and cordial approval? 

PROVISIONS OF THE BILL. 


Let us examine that bill and see whether it was in contlict with 
these views of the President, and whether it involved “inflation 
beyond his recommendations. 
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The bill only permitted an issue of $46,000,000 of bank circulation, 
and confined the issue of it to those States having less than their 
proportion under existing laws. It followed the recommendation of 
the President that all or a part of the gold interest received on bonds 
deposited as security for circulation should be held as a part of the 
reserve required by law, by providing that one-fourth of the gold in- 
terest should be so held. 

Is it not apparent that this bill, limiting the possibility of expansion 
through an increase of national-bank cireulation to $46,000,00 ), con- 
tained far less “inflation” than the recommendation of the President, 
under which there were to be no limitations as to amount, and which 
would have opened the way to all the States, East as wellas West and 
South, to increase the circulation to the extent of their capacity to 
establish and sustain additional banks ? 

Under the operation of the bill there could have been no inflation 
beyond the $46,000,000 of national currency provided for and the 
small amount of the paper reserves released by requi:ing one-fourth 
of the reserves to be held in gold. This was the whole of it. The bill 
contained no other provision requiring the issue of a single dollar of 
currency of any kind. The provision that the maximum of legal- 
tenders should be $400,000,000, in effect only authorized by law the 
issue of the forty-four million reserve. It did not compel its issue, but 
left itdiscretionary with the Secretary of the Treasury to issue it or not. 
In this respect it is not certain that the bill would have changed the 
existing law. Both the President and Secretary hold that that author- 
ity now exists, and in pursuance of it $28,000,000 have been issued by 
the Secretary with the approval of the President since the panic of 
last fall. The right of the Secretary to issue this so-called reserve 
had, however, been seriously questioned. The bill did no more in 
effect than remove all doubt upon this point. It only made certain 
the authority which the President and Secretary already claim and 
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of the country with the wildest desperation, and at least one of its 
greatest representatives has threatened the destruction of the Union 
if its ultimatum should be disregarded. To those who may not 
have had aecess to the real heart of the people it may have seemed 
that these overshadowing organs of communication—the loud and 
boastful assumptions of the money kings of the great cities—have 
correctly represented the honest wishes and opinions of the great body 
of the people. And if there are those charged with official responsi- 
bility who have been misied in this regard it is deeply to be regretted, 
but is perhaps not strange that it should be so, 






































WHY THERE IS CIRCULATION NOT ISSUED. 

Mr. Speaker, the concluding paragraph of the veto message seems a 
little unkind as well as unjust tothe people of the West. It is eal- 
culated, doubtless unintentionally, to convey a very erroneous and 
injurious impression. I quote it as follows: 

It is claimed by the advocates of the measure herewith returned that there is an 
unequal distribution of the banking capital of the country. I was disposed to give 
great weight to this view of the question at first; but on reflection it will be re 
membered that there still remains $4,000,000 of authorized bank-note circulation 
assigned to States having less than their quota not yet taken. In addition to this, 
the States having less than their quota of bank circulation have the option of 
twenty-five millions more to be taken from those States having more than their 
proportion. When this is all taken up, or when specie payments are fully restored, 
or are in rapid process of restoration, will be the time to consider the question of 
“more currency.” 

The President here seems to entertain the opinion that the States 
now asking for increased banking circulation have been unable to 
take up the remaining $4,000,000 to which they are entitled or have 
not desired to do so, and that for the same reason they have not 
taken the $25,000,000 which the law now provides may be transferred 
to them from the States having an excess above their proportion. 
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; He was evidently not aware of the reason why this cireulation has 
: exercise, and left the propriety or expediency of its exercise to them | not been taken, or he would not have imputed to us the impropriety 
4 exactly as they now hold it to exist. It did not require them to issue | of asking for “ more eurrency ” when we had failed to take that 
4 a dollar of it, and only settled the disputed question as to their right | which had long been waiting for our applications. Sir, for a long 
8 to control its issue, just as they have claimed it and in accordance with | period all applications for any part of this $4,000,000 have been stead- 
’ the policy they have heretofore pursued with regard to it. ily and uniformly rejected by the Comptroller. For more than a 
This provision of the bill, therefore, contained no “inflation” what- | year not a dollar of it could be obtained for any new bank in the 
: ever; and all the increase of the currency that could have resulted | West and South. The alleged reason has been that applications were 
had the bill become a law would have been so much of the $46,000,000 | already on file for the whole of it, and that it was all assigned upon 
. of bank circulation as the States entitled to it might have been able | such applications. No circulation has ever been issued upon these 
i totake up. The President was, therefore, greatly in error when he | assignments, and it would be difficult to satisfy the country that 
: stated in bis vete message that “the fact cannot be concealed that 
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theoretically the bill increases the paper circulation $100,000,000, less 
only the amount of reserves restrained from circulation by the pro- 
vision of the second section,” unless he meant to admit that existing 


law does not authorize the issue of the $44,000,000 reserve, and that 
so much of it as has been issued has been issued in violation of law. 
It appears, then, that the annual recommendations of the Presi- 


dent’s message favored an increase of the paper circulation through 
an increase of the circulation of the existing banks to the extent of 


$140,000,000, together with such increase as might result from unlim- 


ited free banking and the release of so much of the paper reserves as 
might be replaced by even all of the gold interest upon the bonds 


deposited as security for circulation. The bill which failed to receive 
the President’s approval because it involved too much expansion, 
only provided for such an increase of the currency as might result 
from the establishment of additional banks in certain States within 
the limit of $46,000,000, together with the release of paper reserves to 
the amount of only one-fourth of the gold interest upon the bonds 
deposited as security for circulation. It is thus seen that the recom- 
mendations of the President’s message of December last, if they had 
been strictly followed, would have opened the way to more than three 
or four times as much “inflation” as would have been possible under 
the bill he has disapproved. 
THE WILL OF THE PEOPLE. 


Mr. Speaker, for many months the question of the finances has been 
the absorbing question everywhere. Not only in the parlors of banks, 
in counting-rooms, stores, and offices, but in the shop of the me- 
chanic, at the firesides of the farmer, and among unemployed and 
poorly paid laborers it has been the all-engrossing theme. So univer- 
sal has been the suffering and distress among the masses of the peo- 
ple occasioned by the want of currency to move the industries upon 
which they aredependent, that it has forced itself above all other ques- 
tions. It has risen above the divisions of parties, and party lines have 
been disregarded and forgotten in its discussion and consideration. 
And everywhere among the masses of the people the demand for an 
expansion of the currency has been unmistakable. The press of the 
great cities, and their followers, may have seemed to indicate other- 
Wise ; but such has been the voice of the people as it has been heard 
by their Representatives upon this floor, to whom they have had a 
right to appeal. 

But loud above the quiet but confident appeals of the common peo- 
ple, whose voice has seldom reached beyond their immediate repre- 
sentatives, has sounded the incessant din and clamor of the money 
power of the country through all the circles and influences at its great 
command. It has assumed to speak for the country and to embody 
all the patriotism and honor in the land. The press of New York has 
spoken with an air of authority that none should dare to question, 
aud has hurled studied falsehoods and reckless bombast in the face 





many of the applications were not fraudulent and intended to defeat 
other applications, made in good faith, the object being to avoid the 
enforcement of the law requiring the transfer of $25,000,000 from 
the East to the West as soon as that $4,000,000 should be exhausted. 
That transfer under the law could not be made until the remaining 
$4,000,000 of the amount authorized under the act of July 12, 1870, 
should all be taken. And these neglected and abandoned, if not 
fraudulent applications, have been permitted for a long period to 
stand in the way of legitimate applications from parties who have 
stood ready with their bonds to take the circulation, and have fur- 
nished a ready excuse for the refusal to transfer the $25,000,000 from 
the East tothe Southand West. A large number of applications, pre- 
sented by parties who were ready to comply with the law, have been 
refused, while many other applicants—some I know from the State I 
in part represent—have been informed that there was no circulation 
for them, and that it would be useless to file their applications. And 
it was not until the recent discussion here upon this subject directed 
public attention to the action of the Comptroller that he consented 
to permit this $4,000,000 to be taken up. In fact, sir, since the date 
of the President’s message, and in the face of its positive statements 
to the contrary, applicants from the State of Missouri, have been told 
that this circulation was not accessible to them, and have been refused 
a single dollar of it. 

But for the determination of the Comptroller to protect the East 
from the surrender of a portion of its excess of circulation under the 
act of July 12, 1870, the $4,000,000 would have long since been issned 
to the West and South, and the greater portion, if not all, of the 
$25,000,000 would have been transferred there also. That he has 
deceived and misled the President as to the facts connected with the 
failure to issue this circulatioa, the statements of the message scarcely 
leaves room for doubt. 


THE REAL CAUSS OF HOSTILITY TO THE BILI, BY EASTERN CAPITALISTS. 

Mr. Speaker, in view of the well-known opinions of the capitalists 
of the country a few months ago when they were beseeching the 
President, even on the Sabbath day, to expand the currency by the 
exercise of a doubtful and questioned power, to relieve them from 
pressure, we did not expect to witness the unprecedented exertion 
they have made to secure an executive veto of a bill providing for 
the moderate expansion of that to which I am referring. Why was 
that exertion made? Was it because they really feared the effects of 
the bill in the direction of expansion? Ido not believe so; for we 
find many of those very men to-day favoring measures involving even 
greater expansion. But we find also that their propositions are 
coupled with conditions designed to preserve the preponderance 
and control they now have over the finances and business of the 
country. They are unfriendly to everything which looks to a de- 
struction of those unjust and unnatural intluences which practically 
force money to accumulate in undue quantities in the eastern centers 
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while the agricultural districts of the West and South are denied the 
ordinary and reasonable advantages which every section may justly 
claim. And hence their hostility tothat bill. That bill, sir, was one to 
do justice to the West and South rather than to inflate the currency. 
That wasits mistake. Had it been shorn of this feature, their pre- 
vious action and their present attitude does not permit us to doubt 
that the little expansion it provided for would have been accepted 
without a murmur, if not with gladness. 

But, sir, undue advantage and power must be perpetuated in the 
great money centers, as the condition upon which any legislation 
will be permitted. The power which their wealth naturally gives 
them must be still further augmented by laws discriminating against 
the rest of the country. The national banks must be given unlimited 
opportunity to multiply in number and increase their power. No 
check or limit must be placed in the way of their advance. On the 
contrary, every obstacle and hinderance must be removed. The green- 
back circulation must be retired in order to open the way more com- 
_— to their growth—the growth, sir, of a power that may yet 
vecome dangerous and troublesome. These are the conditions made 
precedent to any expansion of the currency. With these conditions 
all the horrors of expansion disappear. 

Mr. Speaker, the ery of “inflation” has from the first been the veriest 
humbug. It has been made the glib answer to all arguments and 
facts, and has been expected to silence the timid, alarm the unthink- 
ing, and mislead the whole country into the service of the eastern 
banks and bondholders, It is a deception and a sham. And none 
know it better than those who have made it. 

The Eastern States, having more than double the national-bank 
circulation of most of the States of the West and South, upon the 
basis of wealth and population, do not feel the need of expansion so 
long as they can maintain this advantage through the unjust and 
unequal laws that now exist. The bill which they opposed so vehe- 
mently provided for contracting the circulation in the East and 
expanding it in the West, so as to secure something like equality; 
though it would have been far from securing complete equality, and 
would still have left the East with an advantage of many millions. 
Contraction, when it was to be applied to them, was a very objec- 
tionable measure. And the idea that the West should presume to 
demand an approach to equality in the amount of its circulating 
medium seemed to be regarded as sublimely impudent. All the 
insulting epithets and vulgar ridicule at the command of the facile 
writers and ingenious cartoonists of the New York press have been 
hurled in profasion upon all who have dared to support this measure 
of justice. They have by all the expedients within their reach—by 
dictatorial assumptions, by threats and blustering braggadocio, by 
extravagant misrepresentations and falsehoods—sought to enforce a 
despotism of opinion upon this subject which should silence opposi- 
tion, and drive or drag not only the representatives of the people, 
but the people themselves, into submission to the power they serve. 
One of the greatest of the New York journals even told us that the 
success of this bill would be a justitiable cause of rebellion, and for 
the withdrawal of New York and New England from the Union. 
They have all manifested in an extraordinary degree that peculiar 
patriotism which would preserve the pledges and the honor of the 
Government without any sacrifice to themselves, and by the per- 
petuation of wrong and injustice upon the mass of the people. Con- 
traction, when it threatened to touch the East, was a thing so fear- 
ful that they could see in it disastrous inflation, broken pledges, and 
lost honor; but when a paralyzing contraction is to be perpetuated 
in the West, leaving the East unmolested in the enjoyment of the 
opportunities secured by arbitrary law, they see in it only the vindi- 
cation of national honor and the observance of solemn pledges. 


THE SPIRIT OF WALL STRERT. 
Mr. Speaker, the power of great wealth-is not to be despised. It 


. isalways arrogant, tyrannical, and merciless. It marshals a host of 


followers who fawn at its feet or bow at its command, and, caring 
for no interests but its own, it tramples with ruthless step upon every 
right of the people that stands in the way of its purposes. The 
haughty, intolerant tone of the metropolitan press that represents 
it in this controversy correctly reflects the spirit that animates it. 
Its desperation when threatened with restraint or the defeat of its 
schemes was well exemplified a few days ago by a member of the 
committee who came here from New York to influence the action of 
the Presidenf. While here upon that mission a distinguished mem- 
ber of that committee, whose reputation is not confined to New York 
nor to this country, boastingly and threateningly declared within the 
walls of this Capitol that he could raise $100,000 upon Wall street 
in an hour any time to defeat the re-election of any Senator who 
might vote for the currency bill passed by this House, then pending 
in the Senate ; and he also declared his desive to share in paying the 
expenses of shipping this entire House of Representatives to Europe 
where we might be taught a little financial sense. 

Sir, Ido not doubt the ability of Wall street to raise the money for 
both these purposes, nor its disposition to do so, whenever its inter- 
ests May seem to require it; and Lam sure that Europe would furnish 
suitable schools for the financial education that Wall street would 
have this House possess. The financial theories of Europe havedivided 
the people into two great classes; the one composed of the mass of the 
people, ground in hopeless poverty, trampled upon and degraded as if 





only created for the especial service of the few; the other a small aris- 
tocracy, owning everything, controlling everything, and dwelling amid 
luxury and princely magnificence, gathered from the sweat and toil of 
the millions who suffer and starve. The spirit of Wall street is the 
spirit of the European aristocracy; it is neither more generous nor 
merciful, and Ido not question its willingness to pay well for the edu- 
cation of the American Congress in the financial theories of that aris- 
tocracy. 

Mr. Speaker, we have heard much of theories lately. And those 
who have presumed to question the applicability of those theories to 
this country have been ridiculed as unwilling to learn from the great 
teachers. Let me inquire who those teachers were and for whom 
they wrote. Were they not of the favored few, and did they not 
write for the aristocracy. Sir, the theories of the books we are asked 
to accept were written in the exclusive interests of the European 
aristocracy—were written to aggregate wealth in their hands and to 
make their power more impregnable. They were not written for the 
people; their interests were not studied in their preparation ; no 
thought of lifting the people from poverty to prosperity ever en- 
tered the minds of these learned writers, and their books would have 
been instantly condemned to oblivion if they had written in that 
direction. 

Mr. Speaker, we have cast aside the governmental theories of 
Europe as utterly unsuited to a free people, and have developed new 
theories for ourselves. May we not stop to doubt whether the finan- 
cial theories of Europe—theories written for another age and another 
civilization, and which have been the strong prop of monarchical 
and aristocratic rule, may not also be unsuited to a condition where 
equal privileges and opportunities are the boasted purposes of legis- 
lation? Shall those who consider the possibility of improvements to 
meet an improved and better condition of life among the people be 
charged with an unwillingness to learn? Rather may not those who 
refuse to regard the wide differences of purposes and circumstances 
and cling with blind tenacity to old theories be regarded as neglect- 
ing the lessons they should study. 

But I can assure the representative of Wall street that he need not 
send this House abroad to learn European theories of finance. We 
have teachers here who understand them, and give us daily lessons 
in their mysteries. Andif we do not learn to accept them as readily as 
Wall street would have us, apractical observation of their results upon 
the populations of Europe might not increase our admiration for them. 
From the stand-point of Wall street those theories are unquestion- 
ably sound; but looking at them from the fields where the people 
toil, there is room to doubt the wisdom of their application. 


THE INCONSISTENCY OF EASTERN CONTRACTIONISTS. 


Mr. Speaker, we have heard much of the solemn pledges of the 
Government. The opponents of the bill which lately came to an un- 
timely fate were exceedingly active in their efforts to persuade the 
patriotic people of the country that that bill was a violation of a 
solemn pledge, and that its authors and supporters were indifferent 
to the national honor. Sir, the pledge of the Government is that it 
will redeem its obligations in coin at the “earliest practicable period.” 
Wherein was that bill inconsistent with this pledge? It did not in- 
crease the obligations of the Government a single dollar. And it is 
worthy of remark in this connection that the very men who came 
here from New York and Boston to influence the President to veto 
tlie bill were among those who in September implored the same Pres- 
dent to issue the $44,000,000 reserve for their relief, assuring him 
that the legal volume of greenbacks was just what that bill declares 
it to be. In now insisting that the bill would have violated pledges 
by increasing the national obligations, they confess that they were 
seeking to deceive and mislead the President last fall, and that they 
did persuade him to issue a part of that reserve in violation of law. 
This is the humiliating attitude in which they place themselves and 
the President. The bill indorsed their position and that of the Pres- 
ident by confirming it, and for this they turn upon it, and denounce it 
as an unpatriotic-and wicked violation of a solemn pledge. 

The New York newspapers that to-day profess so much devotion to 


the national honor and so much hostility to any expansion, but a - 


short time ago were filled with piteous appeals for “more money,” 
and argued wisely against legislation to effect specie payments. Har- 
per’s “Journal of Civilization” told us last fall that the idea of bringing 
about specie payments by legislation was an utter delusion, and is 
to-day pursuing distinguished citizens, whose ability and patriotic serv- 
ices to the country should at least secure them decent respect, with 
coarse and brutal caricatures on account of their support of the de- 
feated bill. The panic was upon New York then, and her capitalists 
were pinched. They appealed to the President for relief, and he re- 
sponded. But with characteristic selfishness the currency so obtained 
was hoarded in their own vaults; while they proceeded to contract 
their credits everywhere, and especially to call in from the West every 
dollar that was due them, jealously hoarding it away, and producing 
thereby severe contraction in the West, and leaving the ultimate con- 
sequences of the panic to be suffered there. And now, with their ple- 
thorie vaults filled to overflowing by this operation, utterly regard- 
less of the suffering of others, and with their fingers clutched tightly 
upon the business of the country, they send here a committee repre- 
senting several hundred millions of capital, supported by another froin 
the city of Bostou scarcely less formidable, to tell the President that 
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money is abundant, and that his approval of the bill legalizing what 
he did for their relief would be a violation of a solemn pledge for 
that very reason. ' | 

The ery of violated pledges coming from this source is the merest 
sham —a deceptive pretext to conceal what I have already shown to 
be the real cause of their opposition to the bill. 


velopment of the country, paralyze the industries of the people, re- 
press their energies, and destroy their prosperity, so that they cannot 
pay taxes with which to reduce the debt, or produce exports with 
which to meet the interest abroad. They would prolong unnecessarily 
the day when pledges shall be redeemed and the national honor vin- 
dicated, and would, if successful in enforcing their policy, bring 
upon the people great suffering and disaster. Neither the shortest 
nor the smoothest road to resumption lies in the direction they are 
traveling. Assuming to be the especial and only friends of specie 
payments, and reproaching all who differ from them with disregard 
for the pledges of the Government and the honor of the country, they 
are the determined foes of the very policy which would make the 
redemption of pledges most speedily possible and least oppress and 
burden the people. 


HOW TO RESUME. 


The Government is pledged to redeem its obligations in coin at the 
“ earliest practicable period.” When will that period arrive ? Inhis 
annual message the President told us that a specie basis could not be 
reached “until our exports, exclusive of gold, pay for our imports, 
interest due abroad, and others specie obligations, or so nearly so as 
to leave an appreciable accumulation of the precious metals in the 
country from the product of our mines.” These are the President’s 
words; and they express a truth which no one has successfully ques- 
tioned. : : 5 ‘ 

And, now, when will this result be accomplished? We are paying 
in interest alone about $65,000,000 in gold per annum to Europe upon 
our obligations held there. We pay this interest in specie, and not 
a dollar of it in other exports. What are the steps necessary to be 
taken to enable us to pay these obligations otherwise than in gold? 
Is it not clearly to reduce the amount of our indebtedness in Europe 
and to increase our exports, other than specie? And does any one 
suppose that this can be most speedily effected by a financial policy 
which destroys the capacity of the people to pay taxes, depreciates 
their property, paralyzes their industries, and blights their prosperity? 

The volume of money in the country when the rebellion began was 
found utterly insufficient to pay and supply the vast armies called 
into existence. The emergency demanded a great increase of cur- 
rency. Withthat increase the war was carried on, the people sustained 
unparalleled taxation, and at the same time increased the national 
wealth to an amount almost equal to the growth of the previous 
century. The emergency which called into life the financial measures 
by which all this was accomplished has not yet entirely passed 
away. The war has indeed ceased, but much of the debt remains. 
And the polity which gave the country so great financial strength in 
the midst of the war should not be altogether abandoned in the effort 
to meet the indebtedness which the war has left us. That debt to-day 
stands between the country and specie payments, and nothing but 
its removal, or the ability to meet the interest upon it otherwise than 
by exporting specie to pay it, will enable us to return to a specie 
basis. ; 

And this, sir, can only be done by a policy that will develop the re- 
sources of the country, and secure general prosperity among the people. 
During the eleven years from 1863 to 1873, inclusive, the people paid 
into the national Treasury an amount of taxes largely in excess of the 
present amount of the national debt. [£50 per cent. were added to 
that debt to-day it would still not equal by more than $200,000,000 
the amount of taxes drawn from the people within the brief period I 
have named. Does any one suppose that this extraordinary achieve- 
ment could have been accomplished with the volume of money that 
existed when the war began, or under the policy now urged upon the 
country by the contractionists ? No sane man will pretend that it 
could. But, sir, with the same opportunities enjoyed during that 
period,and with no greater rates of taxation than they then sustained, 
the people could pay the current expenses of the Government and 
every dollar of the national debt in a period of ten years, and suffer 
far less while doing it than they would under the policy of contrac- 
tion without paying a dollar of the debt. 

. But this is of course not desired. It is desirable, however, that 
there should be some reduction of the debt, and that all of it should 
be held by our own citizens. Provide the people with fair opportu- 
nities, and, without paying the debt, it can be funded in a new bond 
which they can take. We should thereby be relieved of our foreign 


obligations which drain us of our gold and prevent areturn to specie 
payments. 


HOW FARMERS SHOULD GET MONEY. 


Mr. Speaker, it is not my purpose now to enter upon any general 
examination of the many sophistries with which it has been 
attempted to mislead the people of the West; but there are one or 
two to which I wish to refer. It has been continually insisted that 
an expansion of the currency would do the West no good; and farm- 
ers especially have been told that they can only get money by pro- 
ducing something to sell for it in the eastern markets, where money 
is plenty. Plausible as this may seem to the unthinking, it is full of 
untruth and deception. The farmer can no more conduct his busi- 
ness without the use of money than the New York merchant or those 
who purchase the farmer’s prodncts to speculate upon. The latter 
classes get their money from the banks. The great commercial trans- 
actions of the country are largely carried on with money borrowed 
from these sources. It is the business of the banks in the cities to 
supply money for such uses, and it is now accessible in New York to 
responsible business men in ample quantities and at fair rates of 
interest. Is there any reason why farmers should be denied equal 
opportunities for obtaining the use of money; that they should be 
told that they can have no credit, and shall only have money when 
they have something to sell for it? Shall the farmer who needs a 
horse or a plow with which to cultivate a crop, or who may wish to 
purthase stock or to enlarge and extend his operations, be told that 
there is no money accessible to him for such uses ?—that loans are exelu- 
sively for the accommodation of the commercial classes? Besides, sir, 
it must be remembered that the business transactions of the farmer 
are not confined to the sale of his products for eastern markets. 
There is a large local and home traffic carried on by farmers, upon 
which their prosperity largely depends. They do not always sell 
their horses, sheep, mules, corn, oats, and many other products to 
eastern purchasers nor for eastern markets; and to carry on this 
trade, to give activity and vitality to this important home trafiic, 
they need the use of money just as much as the merchant, the manu- 
facturer, or the speculator, and there is no reason why they should 
not be able to obtain accommodations in the same way. 

But it is not always necessary that they should borrow what they 
need. A hundred dollars borrowed by one man will pass through the 
hands of scores of others, paying debts, purchasing the necessaries 
of life, employing labor, and so giving relief to the wants of-many 
and activity and life to the business of all. Sir, to insist that farmers 
shall only obtain the use of money when they have something to sell 
to the favored centers of the East, and to tell them that they can 
only so obtain it, is an insult to their intelligence and an outrage 
upon their rights. It is utterly untrue that farmers are not benefited 
when money is abundant, and when it can be obtained to meet the 
varying demands of business, just as much as any other class. During 
the six years immediately following the war, when money was abun- 
dant, they were unusually prosperous. They extended their improve- 
ments, expanded their operations, increased their tlocks and herds, 
produced more to sell, and shared equally in the unexampled_ pros- 
perity of that period. And no other portion of our people are suffer- 
ing more to-day from the pinching policy of contraction than the 
INCREASED TAXATION. agricultural classes. 

The President accompanies his veto message with a recommendation 
forincreased taxation, which he saysis necessary to prepare the way for 
specie payments. Thisrecommendation is of course consistent with the 
theory upon which the message is based. But, sir, the country is in no 
condition to endure increased taxation. The thumb-serew policy of 
squeezing the life out of the people for the benefit of the bondholders 
has already blighted their prosperity, and is threatening all who are 
in debt with inevitable bankruptey. The policy of contraction has 
depreciated their property and rendered it unsalable, and has corre- 
spondingly increased the value of every obligation held against them 
either by the bondholders or their private creditors, and they are now 
almost atthe mercy of those to whom they are indebted. Contrac- 
tion has benefited nobody but the lenders of money; and to add to 
its evils the burden of increased taxation would complete the folly 
of bending every interest to the will and greed of the money power. 
A short time ago the people were prosperous and able to pay heavy 
taxes, but the facilities which made them so have been deliberately 
taken from them; and until money sufficient for the easy and natural 
transaction of business is restored, increased taxation is neither wise 
nor just. 

Mr. Speaker, the most effective enemies of areturn to a specie basis 
are those who through the policy of contraction would retard the de- 


THE WEST NEEDS MONEY AND NOT CAPITAL. 


Again, Mr. Speaker, we are told that the West and South are poor 
and ought not to expect money to be plentiful. I answer that money 
is essential to the production of wealth; it is the agency with which 
wealth is developed, and if the West and South are poor they have 
greater need of that agency. Wealth can no more be produced with- 
out the use of money than houses can be built without the use of the 
tools of the mechanic. It is, sir, the indispensable agent of all busi- 
ness and without which business must die and the people lapse into 
barbarism. 

But, sir, it is utterly false that the West is poor. There is an 
abundance of capital there. Examine the census reports of 1870 
and compare the wealth of the Western States with that of the States 
of New England, and it will be found that the West is not afflicted 
with poverty. Why, sir, the single State of Nlinois paid into the 
national Treasury last year taxes amounting to more than three times 
the sum that was paid by all the six New England States together. 
And yet, sir, the Government supplies Illinois with a bank-note cir- 
culation of only $17,824,209, while the New England States are sup- 
plied with $110,489,966. Missouri, too poor to need or expect much 
money, as we are told, paid taxes to the Government last year amouut- 
ing to over $4,000,000, while the six New England States only paid a 
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little over $5,000,000, 


And yet Missouri receives only $6,000,000 of 
the bank-note circulation against the $110,000,000 of New England. 

Sir, it is not capital but money that the West needs—money with 
which to handle her property and conduct her business. I know that 
the taxation I have referred to does not correctly represent the rela- 


tive wealth of the States. This taxation is unequal and is the result 
of an unjust system as indefensible as the distribution of the currency 
circulation, But.it is still true that the West has an abundance of 
capital, and only needs currency with which to handle that capital and 
give activity to business in order to make her people again prosper- 
OUs,. 

THE POWER OF CAPITAL. 

Mr. Speaker, I know that the power of vast wealth combined in 
the hands of the few is almost irresistible. Public men too often 
seem to stand in awe of it and to fear its frown. Its threats and its 
Dlandishments are too often effectual in silencing the tongue of oppo- 
sition. Controlling the great metropolitan press, which reaches the 
whole country, disseminating opinions which too many of the less 
prominent newspapers are prone to accept and follow as their guide, 
and which the people do not always stop to question, it has seldom 
failed to lead the country captive and to make its will the law of the 
land. Bringing into its service all the agencies which give direction 
to public thought and mold and shape the public judgment, and con- 
cealing its arttal purposes beneath plausible sophistries and false as- 
sumptions, the people are scarcely informed of their rights, nor the 
wrongs sought to be imposed upon them, until they feel the weight of 
the heavy hand upon them. Sir, since this discussion began we have 
seen men in high places and in low bowing at the command of this 
power. The arrogance of the New York press, its assumptions of 
superior wisdom and virtue, its frantic pretensions of regard for the 
national honor, its impetuous assaults and boastful threats, sustained 
as it has been by the loud chorus of the power behind it, have seemed 
to sweep away the self-confidence and independence of men; and we 
have seen newspapers, and men of intelligence and integrity, begin- 
ning to doubt their own judgments, and, finally, yielding up their 
oft-expressed opinions, gliding meekly into the crooked and contradic- 
tory tracks of the selfish and unscrupulous power that has beguiled 
their judgment. 

But, sir, when injustice and wrong are carried to the degree of op- 
pression, when the people begin to feel the weight of the shackles 
that bind them, they will open their eyes to the source from whence 
that wrong proceeds, And I predict now that the victory over which 
Wail street gloats to-day will prove to be a costly one in the end. The 
struggle which her greed has provoked will not cease where it now 
rests; and when it shall have ended it may be found that her pride 
and power have been humbled, and that the people are yet sovereign. 
Leaders of parties, newspapers, and politicians may bow to the decis- 
ion of the moment and accept it with assumed grace, but adherence 
to the oppressive policy it indicates will drive the people to resist- 
anee and bring into power men from whom the banks and bondhold- 
ers of Wall street will not hope to exact more than “the pound of 
flesh nominated in the bond.” 

Mr. HYDE. Mr. Speaker, when I came here in November last to 
attend the present session of Congress I had no intention of occupying 
the time of the House with any views of my own upon the financial 
question. 

I had views, satisfactory at least to myself, as to what was 


‘ demanded of us by the peculiar condition and necessities of the 


country ; but I did not feel that the views I entertained were so 
essentially different from those of a majority of the House as to 
require that I should to any extent antagonize my own to theirs. 
But, more than that, the industries of this great nation were then, as 
now, stretched and bound upon the iron bed of our Procrustean 
system of finance, and I felt that the case was too urgent for words, 
and that the country desired and expected of us immediate action. 
I considered the matter to be so urgent, that I was unwilling to defer 
the action of Congress for a single hour by prolonging the discussion, 
But others thought or at least acted differently, and a financial dis- 
cussion took place which was interjected between all the pauses of 
business and continued through the first four months of the session. 
Able as that discussion has been, I doubt whether it has changed a 
single vote or the opinion of any member of this House; and if this 
is so, I certainly cannot hope that any effort of my own will do so. 
Why, then, do I speak? I speak, sir, because the just demands of 
the people Lrepresent, and whose interests in this respect are identical 
with those of the whole West and South, have been denied, and 
their appeals for relief from the effects of a rigid, unyielding system 
of tinanee, as well as their claims for justice and equality under that 
system, have been disregarded. I speak because the events of the past 
few weeks have demonstrated that the money-rings of Wall street, 
their aiders and hirelings—the wreckers of finance who plunder the 
unfortunate tradesman and farmer asthe wreckers of the sea plunder 
the shipwrecked mariner—the Shylocks intent upon cutting their 
wound of flesh though they spill the life-blood of the nation in taking 
it, are all united by the instinct of rapacity and the ee of plunder, 
intent upon maintaining the monopoly which they hold of the cur- 


rency of the nation; a monopoly by which they are becoming rich and 
powerful at the expense of the industry and labor of the country. 

I speak, sir, for a people who have cheerfully borne their full share 
of the heavy burden which was necessarily imposed in the act and as 


a consequence of maintaining the life and honor of the nation; a 
people who live by honest industry ; who earn their bread as God com- 
manded, “in the sweat of their faces,” by hard, unremitting labor: 
a people who are, and ever will be, ready to bear their share of the 
necessary public burdens, but who refuse now and henceforth to be 
plundered to satisfy the rapacity—if indeed it were possible—of those 
who have obtained a monopoly of the money of the country. 

The subject which has been so long discussed in the country and in 
Congress, and which has now been referred back for our consideration 
by the veto of the President, involves two questions. 

The first is as to a proper, fair, and equal distribution of the bank- 
ing currency among the different States and sections of the country, 

The second is in regard to the wisdom and necessity of providing 
for an increase in the amount of the circulation commensurate with 
the growth and development of the nation. 

I shall discuss these ques?ons in the order named. 

First, as to the distribution of the banking currency among the 
several States. 

The sentiment of fairness and equality is predominant in the Amer- 
ican mind; it is the foundation of our political institutions. That 
sense of justice and equality makes the American hate special privi- 
leges and monopoly in any form, whether for the benefit of individu- 
als or sections of the country. And what can be more odious to the 
people or more destructive to their industry and prosperity than a 
monopoly of the money or of the power of issuing it? 

Money is the very life-blood of industry, and without it there can 
be no prosperity. Take it away, and the busy hum of industry ceases, 
the workshop is silent, and the plow rusts in the furrow. Put it under 
the control of the money-lenders, and it enables them to chain and 
enslave our industries, to wring from the toiling millions every dollar 
of their profit. 

The privilege of issuing bank-notes should either be free to all 
upon the same terms so that every State may share equally in its 
benefits, and the people of every State, through the competition which 
would thus be created, may reap all its advantages in having woney 
abundant at low rates of interest, or else the privilege of issuing 
money should be denied to all and the necessary circulation supplied 
by the Government. Ido not propose on this occasion to discuss the 
relative advantages of these two modes of supplying money, or to 
attempt to demonstrate which would be cheapest and best for the 
Government and people. However important that question may be, 
I know that practically it will be useless to discuss it at this time. 
But certainly we should have free banking or no banking at all. 

I trust no one will misunderstand me. I would not return to the 
era of shin-plasters. I would not return to the old system of State 
banks. I would have every dollar of bank circulation secured, as 
now, by a United States bond deposited in the Treasury of the United 
States, so that the bank-notes of Missouri would be as good in Maine 
or California as at home. But I would take away the monopoly of 
the present system by which the rate of interest is kept up to an 
exorbitant figure at the expense of the people and to the ruin of their 
industries, and nearly all the benefits of banking are confined to a 
few States and money centers to the exclusion and at the expense of 
all other States and sections. 

To show in the plainest manner the gross inequality and monopoly 
of the present system, and the outrageous injustice which is being 
done to the South and West, I desire to call attention to a table 
which I take from the last annual re port of the Comptroller of the 
Currency, which shows the apportionment according to population 
and wealth of the authorized banking circulation of $354,000,000, and 
its actual distribution, together with the amount of the excess or 
deficiency in each State. 

Here is the table: 

EASTERN STATES. 
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Maryland ...... 3, 524, 651| 3, 787, 7, 800) 7, 372, 451) 9, 252 847) 1, 880, 396) .----... 
RO ai 44, 604, vat 70, 587, conus, 191, 636 124, 608, 9) ere asis 
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ss Ss. es | 8 
es as 2 x | 2 .s 
States and Ter- e4 53 =, a | = 2 
ritories. E By we Es | & < 3 
=x | “6S } LD | x ona 
on ~o Sh = > | S = 
=a a an | “ x 
<4° < ee i, © | = 
NS > a | - a aad 
Ohio. ---------- $12, 234, 726 $13, 151, 100 $25, 385, 826 $23, 876, 370) ...... 0... $1, 509, 456 
Indiana.....--- 7,714, 871) 7, 169, 400] 15, 184, 271) 14, 706, 415).......... 77, 856 
Illinois....----- 11, 659, 230 12, 496, 200, 24, 155, 430, 17, 824, 209). ......... 6, 331, 221 
Michigan. ...--- 5, 435, 357, 4, 230, 300) 9, 665, 657, 7, 485, 043)... .-..--- 2, 180, 614 
Wisconsin ...-- | 4,841,403) 4,141,800) 8, 983, 203) 3, 253, 316).......... 5, 729, 887 
ee cae | 5,481,081, 4,230,300) 9,711,381 5, 674, 385).......... 4, 036, 996 
Minnesota ...-. | 9'018,445 1,345, 200) 3,363,645 3,330, 414)... ....... 33, 231 
Kansas... ....-- 1, 672, 754) 1,115, 100) 2, 787, es O05. 400... nn. <0 962, 358 
Nebraska ...--- 564, 592) 407, 100) 971, 692 ee 162, 192 
Total .....< | 51, 622, 459) 48, 586, 500,100, 208, 959) 78, 785, 143). ........- 21, 423, 811 
| { 
SOUTHERN AND SOUTHWESTERN STATES. 
scene alpen aaecianintabi ; pinnae 
Dist. Columbia. $604,560) $743, 400 $1, 347, 960, $1,530,091) $182, 131).......... 
Virginia .....-.| 5,624,042] 2 407,200) 8, 031,242) 3, 902, #42)......... $4, 128, 900 
West Virginia.) 2,029,041) 1,115,100) 3,144,141) 2,360, 307|.........-. | 783, 834 
North Carolina) 4,918, 022) 1,539,900, 6. 457,922) 1,819, 300)......... | 4, 638, 622 
South Carolina.) 3, 239,045) 1, 221, 300) 4, 460,345) 2,319, 500).......... 2, 140, 845 
Georgia.....--.| 5,435,587] 1,575,300) 7,010,887) 2,365, 605!.......... | 4, 645, 282 
Florida ......-- 861, 846 265,500) 1, 127, 346 0, 000). ........-| 1, 037, 346 
Alabama. ....-- 4,576, 646] 1,185,900! 5, 762,546) 1,541, 133).......... | 4, 221, 413 
Mississippi.....| 3,800,529} 1, 239,000) 5, 039, 529] OE svecsense | 5, 033, 653 
Louisiana......| 3, 336, 863} 1,893,900; 5, 230,763) 3,646, 870).......... | 1, 583, 893 
TARE ccsncens | 2, 757, 640 838,100) 4,695,740, 930,960). ......... | 3, 764, 780 
Arkansas .....- | 2, 223, 936 920, 400) 3, 114, 336 _ | 2.951, 841 
Kentucky......| 6,064, 027] 3,557,700) 9,621,727) 7, 637, 900).......... | 1, 983, 827 
Tennessee...... | 5,777,118) 2,938,200} 8,715,318) 3,341, 736]....2..... | 5, 373, 582 
Missouri. ...<<é 7,901. 509] 7, 557,900) 15, 459, 409! 6, 476, 193|...... ....| 8 983. 216 
Total. .ccnes 60, 150, 411] 29, 098, 800) 89, 249, 211) 38, 160,308) 182, 131/51, 271, 834 
Ls as Res ok fl | 
PACIFIC STATES AND TERRITORIES. 
= — an carat ; 
Nevada........ | $195,052 $177,000) $372,052 $11, 864... | $360, 188 
Oregon .....-.--| 417, 377 300, 900 718, 277 195, G00) .....5..-. | 493, 277 
California.. .... | See Te OTe Oe - 6 Oe BOR..u. 5. 2. cb. ec. iu | 6, 324, 183 
Colorado. .....- 182, 993 123, 900 306, 893) 548,990 $232, 102)..... hes 
iis cas awed + «=: 398, 386 88, 500 426, 886 Wn ana | 67, 057 
[dahe. ...ccasan 68, 852 35, 400 104, 252 ho TOPE 14, 252 
Montana ...... 94, 540 BR, 500 183,040, 252, 000 ORE i. dss 
Wyoming ..... 41, 855 35, 400 77, 255| ae 5, 255 
New Mexico. . 421, 742 194, 700 616, 442 ee ae | 346, 442 
Arizona......<- 44, 334 17, 700 62, 034)...... ual vsiwoctenaes 62, 034 
Dakota: ...:.0.. 65, 096 35, 400) 100, 496) MON, cons vou: 55, 496 
Washington ...| 109, 964) 88, 500) 198, 464) Pe eee oe Dera le we eka 192, 464 
Sie sacs | 4,611,974) 4,938, 300, 9,550,274) 1,924,688 301, 062) 7, 926, 648 





Grand total.. re, 900, 000 177, 000, 000 354, 000, 000/353, 968, 249 80, 589, 742'80, 621, 493 
| | | 


| ! | 


And right here, in strong contrast with that table, I desire to pre- 
sent another taken from the report of the Commissioner of Internal 
Revenue for the year 1873, which shows the amount of taxes paid by 
each State to the national Government : 


Amount of taxes paid by each State to the National Government. 








Aggregate receipts. 








States and Territories. Total. | Refunded. | Net total. 
es ee eee egies 
| | 

RISB ciaicg sak cndeccscetredsenee $152, 493 35 | $14,358 45 | $138, 134 90 
Ey RE aoe 13, 562 73 | 121 00 | 13, 441 73 
Arkansas ...... ee ate Re te ante art 88,861 02 | 9, 621 80 | 79, 239 22 
ee re deo |} 2,367,911 07 | 29,371 96 | 2, 338, 539 11 
Colorado ......... Scanaiieahtagibie 4 vies a 7,749 64 | 100 83 | 75, 648 Bl 
A a a a sea 73,984 99 | 2,113 24 | 871, 871 75 
MMSE Re te 7,597 36 | 30 83 | 7, 566 53 
LE i 429, 392 84 | 155 91 429, 236 93 
District of Columbia................ 133, 424 58 2, 772 49 130, 652 09 
SE raciinduieerbettsaseswnnecces 158, 142 21 | 180 71 } 157, 961 50 
MIN cath o ala Si inwdaedene 477,959 90 | 18, 784 67 | 459, 175 23 
nn REE RS ARS EE 906 60 I... ..+..<.-s 19, 275 80 
DRI ccs ee 16, 493, 169 34 | 22,960 62 16, 470, 208 72 
NIN SR i BE ce nn ea cncnn eco 5, 678, 052 51 9,083 00 5, 668, 969 51 
OU 5 cence Bie Lh, on. civ akee 1,012,997 29 | 3,025 83 1, 009, 971 46 
DR th nithbeisneininonawnantce ce 161, 469 76 | 770 24 | 160, 699 52 
I ncaa titiaddenncavhihagad 5, 456,628 47 | 14,12813| 5,442,500 34 
DA a uitiees Sodus 5. 3) cee. | 1,339,697 30 | 16,753 10! 1,322,854 20 
MO Sd eee oe irs ee 214,696 26 | 1, 802 73 | 212, 893 53 
MN Sct aS oe his save cus oud 2,653,801 83 | 5,028 25 2, 648, 773 58 
SN ERNE TE 3,761,004 95 91,054 29 | 3, 669, 950 66 
iene s sane senduad 2,205,720 72 | 1,596 29! 2204 124 43 
Minnesota ..... sehacnbensenesatcencs 231,404 94) 2,473 48 | 228,931 46 
SE chends teedeuue~ ovsomes 128, 079 31 1, 136 04 | 126, 943 27 
ph bikn tcitnaesacecdaesnus | 4,259,320 15 | 19, 230 28 | 4, 240, O89 87 
POR i talacalo a tle | 24,016 11 |....... via 24,018 11 
PR Boe h SMO Neo. nese sam 242, 962 38 
Tee eae 72. 305 32 6,048 21 66, 257 11 
New Hampehire..................... 325, 455 36 1,365 76 324, 029 60 
Now Jersey..... eigebateinitiomens «-| 2,567, 442°97 | 8,707 36. | 2,558, 755 O1 





Amount of taxes paid by each State to the National Government—Continued, 





i 
Aggregate receipts. 
| 
States and Territories. Total. Refunded. | Net Total. 

NE Ss. Rak een ea $23, 237 51 S281 26 29 956 25 
ET TN sicicgtukawuies ceeniedn: acta eeaionin 19, 219, 504 52 90,256 40 19, 129. 248 12 
BOE RNA. on cccndey sexe seaenn | 4,408,321 72 5, 762 76 1,402, 558 96 
Oe ae 14, 851, 309 45 60, 248 69 14,791. 060 76 
eee is Aaa karate tae | 73,544 4 2, 313 42 71,231 06 
NE i a Se a wih ieee | 7%, 826,275 69 91,417 23 7, 734.858 46 
ila ie ink nnmieied 324, 552 17 1,850 24 322. 701 93 
nS on ck nan deee emis | 167, 213 58 12, 633 58 154, 580 00 
a i ale | 644, 480 76 31,995 31 612, 485 45 
res: cy hcadncie dei aece Oaks hanes Q72. 325 77 1, 343 96 270. O81 81 
a i a a 40, 788 BS}... 40, 786 23 
0” EE Se a ee | 75, 860 40 8, 384 51 67, 475 59 
EDR ah icks pddtnndnsd4cenibebeees | %, 343,799 29 11, 965 31 7, 331, 833 98 
IE ining da tereabenteteebas 15, 698 64 119 17 ° 15, 579 47 
SEES Mie ic wagunsseuseuseans | 449, 661 59 2,656 43 447, 005 16 
I 6 46 552 canktetalnasnten cen ¥ens |} 1,881,820 91 | 14, 664 00 | 1, 867, 156 OL 
We POI voc cs ceswscpecessavess chine BG, GOR OG |... ~.- 060 10, 652 94 

ils sisi neg eaneeirisne Kens } 106,255, 537 51 | 618, 667 77 105, 636, 869 74 


The lesson which a comparison of these two tables teaches is in- 
structive, and I wish it could be read by every honest voter in the 
United States. I think it would convince them that right and justice 
in this contest are on the side of those who are contending for a 
change in our financial policy. 

And yet we who have only asked for justice and equality toward 
the people we represent have been constantly denounced as intlation- 
ists and repudiators by certain leading newspapers, the subsidized 
organs of monopoly, because we are striving to break up these money- 
rings and give to the people of the West and South an equal share in 
the benefits of the national-bank circulation; striving to emancipate 
the industrial classes everywhere from the extortion which has re- 
duced many to poverty and some to starvation; striving to restore 
prosperity on the farm and in the workshop. 

For one, I care nothing for the slander and misrepresentations which 
a venal press may publish, for 1 know that the people are not idle 
spectators; I know that when they learn the truth, as they certainly 
will learn it, they will rally to the support of theirown cause in such 
a manner as will give a fitting rebuke to these corrupt rings and their 
purchased organs. 

And now, sir, let us look at the table first referred to and see what 
it discloses. We see first that the Eastern States, according to the table 
prepared by the Comptroller of the Currency, are entitled to a bank 
circulation of $39,799,920, and that they actually have $110,429,966, 
or $70,690,046 more than their share; that the Middle States have 
$9,416,503 more than their share, while, on the other hand, the 
Southern States (and Missouri is in this list) have $51,271,034 less 
than their share; the Western States $21,423,811 less than their 
share, and the Pacific States and the Territories $7,926,648 less than 
their share. 

In view of these facts, is it any wonder that money is scarce in the 
South and West, and that the people complain of high rates of inter- 
est? Is it any wonder that those entire sections begin to feel the 
drain upon their resources caused by the payment of exorbitant 
interest, which does not remain at home but goes to swell the enor- 
mous wealth of the Wall street speculator? And I might add, is it 
any wonder that the rings which control this vast money monopoly 
can afford to buy up newspapers to misrepresent the facts and slander 
the representatives of the people who are trying to break it up? 
Again, to go a little further into details, this table shows that the 
little State of Rhode Island, which has a population according to the 
eensus of 1870, of only 217,353, has a national-bank circulation of 
$13,385,840; while the great State of Missouri, the fifth State in im- 
portance in the Union, with a population of 1,721,295, has a national- 
bank circulation of only $6,476,193. 

If $13,385,840 of bank circulation is necessary for the people of 
Rhode Island, the people of Missouri are entitled to have, if they 
choose to take it, a sum as much greater as the ratio of the popula- 
tion of Missouri is greater than the population of Rhode Island, which 
would give Missouri a bank circulation of $105,748,136, or $99,271,943 
more money than Missouri now has. Massachusetts, on an apportion- 
mentof population and wealth, isentitled toa circulation of $19,239, 189, 
and Missouri onatike apportionment isentitled to$15,459,409. Taking 
the difference between them, we find that Massachusetts is entitled 
to $3,779,780 more than Missouri; but Massachusetts actually has 
$59,523,671, or $53,047,478 more than Missouri. And when we coin- 
plain of this inequality and demand simple justice toward the people 
of the South and West, the demand is received with derision, and we 
are tauntingly told that we are not bankers, have not been educated 
in Wall street, and are too ignorant to understand the complex sub- 
ject of finance. 

The six New England States, with a national-bank circulation of 
$110,489,966, or $70,690,046 more than they are entitled to under ex- 
isting laws, blandly inform us that money is plenty and that no more 
circulation is needed; and New York, with acireculation of $60,976,000 
or not far from twice asmuchasallof the fourteen Southern States put 
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together, joins New England in the assertion that money is plenty, 
and loads the columns of a venal press with abuse of those who de- 
mand justice and equality for the South and West. 

I now desire to call attention to some instructive facts which are 
disclosed by a comparison of these two tables. I desire to show who 
pay the taxes as compared with those who are favored with an un- 
due share of the bank circulation. 

Referring to the second table before given, we find that the six New 
England States paid the following amounts of internal taxes to the 
national Government in the year 1873: 








NN oo 6s Habel eins bs eee e te thaeehiabeeeesee nah anebebeil $212, 293 
New Hampshire ...... ietitnnenewn Mnihvhtrnninietubtve > sthhtaivarenethy 324, O89 
Vermont Shotertek ima innutcoeh tare i alia ha at alas sath tar chien lh ater ices Anode mela 67, 475 
Massachusetts ...... abide eiehetintcnies eae ¢hmwewe enema ea eee hence 3, 669, 950 
ND dnb be6e6tw end Gneh de keudee sds bebwenent bikkhase Nee eunauens 322, 701 
IOS oon os 0 06ck kendbde cavcecustpedewecoenvecrnendsenievesnnshnenses 871, 871 

| a a a a ee 5, 468, 979 


By the same table we ascertain that the State of Virginia alone paid 
$7,331,833, or $1,262,854 more than all of the six New England States. 
Yet the six New England States have a banking circulation of 
$110,420,966, while the State of Virginia has only $3,902,342; and 
upon these facts New England says that money is plenty, and that 
Virginia does not want any more and that her people are inflation- 
ists to desire it. 

Sir, we have recently heard a great outery against the sin and folly 
of “inflation.” It is held up to us as the sum of all financial 
villainies and errors. Whence does this holy outery proceed? It 
comes from New England and from Wall street. It comes from 
States that are themselves intlated with upwards of $80,000,000 more 
than their share of the money. 

Is it surprising that we of the West and South are not able to ap- 
prehend the danger or to have much confidence in the sincerity or 
honesty of those who raise the outery. Is it surprising that when 
the people of Rhode Island, who have $61.59 of national-bank notes 
to cach inhabitant, and who memorialize Congress against depriving 
them of a single dollar of it—is it surprising, I say, that when sach 
a people, so situated, raise the ery against “inflation” that the people 
of Arkansas, who have only forty cents of national-bank notes to 
each inhabitant, are not able to apprehend that the sin or danger of 
inflation, if there be any, lies at their doors ? 

Notwithstanding the old adage that comparisons are odious I pro- 
pose to make another. By the second table it appears that in the 
year 1873 Massachusetts paid taxes to the national Government to the 
amount of $3,659,950, and that the same year Missouri paid $4,240,089, 
or upward of half a million dollars more than Massachusetts. And yet 
Massachusetts has $59,523,671 of the circulation, while Missouri has 
only $6,476,193; and on these facts Massachusetts says that money is 
plenty; that Missouri does not need any more, would not take it if it 
was offered to her; and that it would spoil a very nice sy8tem of 
finance to disturb the present arrangement. 

Doubtless we of the West are very stupid and ignorant in the opin- 
ion of the money-lenders; but surely it is not surprising that we are 
not able to look at this question from their stand-point or to have a 
very high opinion of the sincerity or disinterestedness of their motives. 

But it has been said that the West is not herself united upon this 
question. I aflirm that all the industrial classes of the West, her 
farmers, manufacturers, professional men, merchants, miners, and 
laborers, are almost unanimous. 

But of course those individuals who have secured what little bank 
circulation the West has been able to obtain are some of them, like 
their Wall street prototypes, anxious to maintain the monopoly which 
they now enjoy, anxious to avoid that competition which free bank- 
ing would establish and by which the rate of interest would be greatly 
reclueed. 

| now propose to examine some of the so-called reasoning by which 
gentlemen who are benefited by this monopoly of money seek to jus- 
tify it. They tell us, first, that money will tlow where it is most 
needed, and that therefore the place of the fountain, the locality of 
the bank, is a matterof no importance. Unfortunately, sir, we know 
from painful experience that it does not tlow where it is most needed, 
but often quite the reverse. 

But the argument is not true in any point of view in which it may 
be regarded. Banks loan to their immediate customers, and the 
greater part of their money circulates in the vicinity of the bank. 
They all loan upon short time of thirty, sixty, or ninety days, so that 
their money is being constantly returned, and the greater part of it 
cannot circulate at any great distance from the fountain-head. The 
fact that bank-bills are often found at a great distance from the in- 
stitution by which they are issued proves nothing against this theory, 
because their place is supplied by the bills of other banks or by legal- 
tenders. 

Again, we are told that we of the West and South have not the 
‘capital and could not organize banks for circulation if we had the 
chance. If we could not it would certainly do no harm to give us 
an opportunity. But it is worthy of notice that the persons who 
made this assertion were the ones who made the greatest outcry 
against the bill which permitted it. It is by no means true that we 
have not the capital. The assessed value of the wealth of Missouri, 
according .to the census of 1870 was $556,129,969, while that of Ver- 
mont was only $102,548,528, the wealth of Missouri being more than 


five times greater than that of Vermont; yet Vermont has more na- 
tional-bank cirenlation than Missouri. The State of Connecticut with 
only $429,433,237 of wealth has nearly three times more bank cireula- 
tion than Missouri. 

Sir, we have frequently been told by those who assert that the 
South and West do not need more national-bank circulation, that 
those sections have failed to take up the amount to which they are 
entitled under existing laws, and that currency for new banks for the 
South and West can be obtained by applying to the Comptroller of the 
Currency. This statement has probably deceived no Representative 
from those sections, because most if not all of them know from actual 
trial that it is false. But I am sorry to say that it has deceived the 
President of the United States, and that he has given it currency and 
the sanction of his authority. In his message of April 22, 1874, veto- 
ing the Senate currency bill, in the last paragraph, he says: 

It is claimed by the advocates of the measure herewith returned that there is an 
unequal distribution of the banking capital of the country. I was disposed to give 
great weight to this view of the question at first, but on reflection it will be remem- 
bered that there still remain $4,000,000 of authorized bank-note circulation, assigned 
to States having less than their quota not yet taken. 

In addition to this the States having less than their quota of bank circulation 


have the option of twenty-five millions more, to be taken from those States having 
more than their proportion. 


Now, sir, although I knew from actual previous inquiry and inves- 
tigation that the President was entirely mistaken, yet as his state- 
ment was well calculated to mislead the country upon this matter, I 
deemed it advisable to obtain a written statement from the Comp- 
troller of the Currency of the facts, and with that view I immediately 
addressed to him written inquiries upon the subject. 

The following is the correspondence in full between myself and the 
Comptroller. It shows conclusively how utterly baseless is the asser- 
tion that there is any currency available for the establishment of new 
banks in Missouri or in any other State: 

HOovse OF REPRESENTATIVES, 
Washington, D. C., April 22, 1874. 

DeAR Str: The President in his veto message to-day states that there is still 
$4,000,000 of national-bank currency remaining in the Treasury subject to the de- 
mand of sections desiring it that have secured less than their quota, : 

I do not pretend to give his exact language, not having seen the message, but I 
think the above is the substance. 

Missouri has received far less than her quota of such currency. Why is she not 
entitled to a part of this $4,000,000? There is a demand for it from the section I 


peaoene, but no effort was made because it was understood that none could be 
ad. 

Will you please inform me at your earliest convenience whether any part of this 
eurrency can be had to establish national banks in Missouri, and oblige your obe- 
dient servant, 

IRA B. HYDE. 

Hon. Joun Jay Knox, 

Comptroller of the Ourrency. 





TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
Washington, April 24, 1874, 

Sm: I have received your letter of the 22d instant. 

The $4,200,000 of circulation referred to in the President's message was long since 
assigned to applicants in the States which were deficient, in accordance with the 
act of July 12, 1870, and all applications from Missouri with proper indorsements 
have been granted whenever ane was any circulation at my disposal. 

During the month of March letters were addressed to all applicants, requiring 
that the necessary amount of bonds to secure circulation should be deposited within 
thirty days or circulation would be distributed to other applicants, and, as far as 
practicable, such currency has been redistributed to the States to which it was 
originally allotted. Four small banks in your State have been recently authorized, 
circulation to be supplied from circulation previously assigned to parties who had 
failed to perfect their organizations, and no applications with the proper indorse- 
ments are now on file in this office from your State. 

Very respectfully, 
JOHN JAY KNOX, 
Comptroller. 
Hon. Ira B. Hype, 
House of Representatives, Washington, D. O. 





Hovust OF REPRESENTATIVES, 
Washington, D. C., April 2%, 1874. 
Deak Str: I have the honor to acknowledge the receipt of your letter of the 24th 
instant in reply to mine of the 22d. ; 
Lam not quite sure that I understand your answer to the main point of my in- 
quiry, which is this, have you now at your disposal any national-bank circulation 
which you could grant for a new bank in the State of Missouri, provided the appli- 
cation, properly indorsed, was to be immediately made? 
Very respectfully, yours, 
IRA B. HYDE. 
Hon. Joun Jay Knox, 
Comptroller of the Currency. 





TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
Washington, April 27, 1874. 
Str: I have received your letter of the 25th instant. : om 
There is no currency at this date at my disposal for the organization of additional 
national banks. I write to-day to a national bank in the city of Saint Louis who 
are entitled to $100,000 of additional circulation. If they are not prepared to de- 
0sit the necessary amount of bonds, I can then organize the national bank proposd 
by you. 
Very respectfully, 
a ; JOHN JAY KNOX, 
Comptroller. 


Hon. Ira B. Hype, ; 
House of Representatives, Washington, D. CO. 


Again, to show in the most striking manner the inequality of the 
national bank circulation according to population, I submit the fol- 
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lowing facts and figures: The bank-note circulation of Rhode Island 
to each inhabitant is $61.59; that of Arkansas is forty cents. Mas- 
sachusetts has $40.84 to each inhabitant, while Missouri has only 


$3.76. Connecticut has $33.48 per capita, and Iowa has $4.75. 


Comparing the present national-bank circulation with the cirenla- 
tion of the State banks in 1862, we find that the bank-note cireula- 
tion of Massachusetts has increased $17.32, to each inhabitant since 
1262, while that of Missouri has increased only thirty-four cents in the 


same period, 


These comparisons might be extended almost indefinitely, but it 


would only be piling Pelion upon Ossa. 


Certainly, the facts already adduced make the monopoly and in- 
equality of the present system sufficiently manifest, and call loudly 
for a change in favor of the industrial classes of the West and South. 


Now, Mr. Speaker, what remedy do the gentlemen who represent 
this monopoly propose ? 


Do they propose to give the Weel and South a proportion of cur- 
rency equal to that of New England and New York? No; they are 
determined that not an additional dollar of circulation shall be au- 


thorized. 

Do they propose to give up their enormous excess of the present 
currency in favor of the States which are deficient? 

By no means. 


Rhode Island, with a circulation of $61.59 per capita, says through 
her governor and Senators, and by memorials presented in this House 
by her entire delegation, that she has none to spare, and that it would 
greatly embarrass her industries to deprive her of any part of the eur- 
rency Which she now has, and yet according to population she has fif- 
teen times more than Missouri ; but, nevertheless, one of her Senators 
and all of her Representatives voted against a bill which would have 


deprived them of no part of the currency which they hold, and would 


have supplied to Missouri and other States only a small part of their 


deticiency. 
Both New York and Boston have a large excess, and both sent dele- 


gations of capitalists to the White House to urge the President to 


veto a bill which granted to the West and South only a small part of 
the currency to which they are entitled; yet from New York and 
Boston there comes no offer to surrender any part of the enormous 
excess of circulation which they hold. I warn these gentlemen that 
they cannot afford to go before the country upon such an issue. 
Surely they underrate the intelligence of the people if they suppose 
that any amount of newspaper misrepresentation can prevent them 
from seeing and comprehending the real issue. 

Sir, I have noticed with regret that New York and New England, 
so far as they voted, (General BUTLER only excepted,) were solid 
against the currency Dill. It is true that the distinguished gentleman 
from Massachusetts [Mr. DAWES] proposes that the States having an 
excess of the currency give up twenty-five millions of that excess in 
favor of States having the greatest deficiency. This is already the law, 
but it has never been complied with and perhaps never will be. 

But why not give up the whole excess of over eighty millions? The 
principle of the expedient proposed by the gentleman from Massa- 
chusetts, though applied in a different way, has been found effective 
under certain circumstances, but I hardly think it will meet the 
present case. An infuriated whale might be induced to exhaust his 
strength in lashing a tub while the ship sailed majestically out of 
the way; but an intelligent people are not generally presumed to be 
as easily deceived. The States having a deficiency are clearly entitled 
to their entire qnota of the currency if they can use it; and for one 
I will never consent to anything short of absolute justice and equality 
toward the people I represent. 

Far be it from me to excite or keep alive sectional strife or prej- 
udice, and if it is to arise out of the discussion of this question the 
responsibility shall not be mine. It must rest upon the shoulders of 
those who are bent upon maintaining a most burdensome and in- 
tolerable monopoly. 

Second. The other branch of the question which I propose to con- 
sider is in regard to the wisdom or necessity of providing for an in- 
crease of the amount of currency in circulation. 

The finances of this country are now in a most unusual, if not ab- 
solutely unprecedented condition. The iron grasp of contraction dur- 
ing a series of years has compressed the authorized circulation to a 
fixed amount which no a:ivancement in wealth and population and 
no necessities of business are allowed to increase to the amount of a 
single dollar. 

At what other period in the history of the world has the industry, 
enterprise, and development of a great people been so fettered, 
bound, and confined by laws which absolutely prohibit any increase 
of the means of development ? 

I say prohibit any increase of the means of development, for you 
cannot find a beggar upon your streets so ignorant as not to know 
that money is a necessary means for material progress and develop- 
ment. It is money which builds our railroads and canals, our ships 
and locomotives; money which develops our farms, mines, and man- 
ufactures. Without it individual as well as corporate enterprise would 
cease, and a nation become like the savages upon our western borders. 

Chis nation is now in a condition as unparalleled as it is unnatural. 
Never until the year succeeding the late war was the iron, unyielding, 
unbending rule of contraction applied to our finances. 

Prior to 1860 gold and silver were in circulation, and the amount 








was constantly increasing or decreasing according to the varying 
necessities, wants, or vicissitudes of business. Prior, also, to 1863 
the bank-note circulation was unrestricted and was permitted to ad- 
just itself to the increasing development of the country. And from 
1263 to 1865 the Government supplied a circulating mediumin amounts 
constantly increasing. That, notwithstanding the enormous taxation 
required to carry on the war, was the period of our greatest prosper- 
ity. The statistics abundantly prove it. 

But if further proof is needed, I appeal to the farmer, the merchant, 
the professional man, the mechanic, and the laborer, to every man, in 
short, who earns his bread by labor either mental or manual, to say if 
in 1865 his circumstances were not in every respect better than they 
are to-day; and I appeal to them further to say if they have not 
been on the downward road ever since 1866, when the contraction of 
the currency commenced. 

What, sir, has been the effect of contraction upon the western 
farmer? His land has greatly diminished in value, and in many parts 
of the West cannot be sold at all; the profits upon the products of 
his farm have been constantly diminishing, while the interest upon 
money has as constantly increased. This contraction of the eur- 
rency has not only depreciated the valueof all tangible property, real 
and personal, but has at last most seriously checked all material 
development, stopped our manufactures, deprived hundreds of thow- 
sands of our people of employment, and arrested on every side the 
progress of the nation. 

With the currency rigidly fixed at an amount which cannot be in- 
creased, the development of new industries and the increase of popu- 
lation, which are ordinarily the greatest blessings, are almost turned 
to curses by creating new demands for money which cannot be sup- 
plied, and thus contributing to greater stringency and increasing the 
rate of interest. 

If this policy is long continued, the rate of interest, which now 
averages three times higher than the average profits of any legiti- 
mate industry, must continue to increase until the money-lenders own 
the entire country. 

When I consider the amount of contraction which has taken place 
since 1865 I am not surprised at the present deplorable condition of our 
industries. The only wonder is that they were not sooner destroyed. 

The following tables show the amount of money in circulation in 
the years 1865 and 1873: 
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I estimate the seven-thirties as a part of the contraction becanse 
they were generally used to supply the place of money. When it is 
remembered that before the close of the war in 1865 this vast amount 
of money was circulating only in the Northern States, and that since 
then it has not only had to do service for the whole country but for 
a greatly increased population, we can better appreciate the effect 
and force of the enormouscontraction which has taken place. By many 
if is supposed that contraction has been the sole agency by which 
greenbacks have been appreciated and the price of gold decreased. 
There never was a greater error, as the statistics abundantly prove. 
The greater part of the contraction took place between May, 1265, 
and May, 1869, and yet the price of gold actually increased during 
that period. In May, 1865, gold stood at 1284, and in May, 1869, at 
144%. In 1869 Congress stopped the policy of contraction as inaugu- 
rated by Secretary McCulloch, and yet gold has steadily declined. 
The effect of contraction upon the business of the country has been 
slower but no less certain. The question whether we have enough 
money in circulation may be fairly tested by a comparison with the 
circulation of other countries. 

The following table from the Bureau of Statistics shows the amount 
of money on a gold basis in circulation in the countries named, de- 
ducting the bank reserves in each case, together with the popula- 
tion and the amount of circulation to each inhabitant: 
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Now, sir, the factsdisclosed by anexamination of this table are, tosay 
the least, sugyestive. Although the United States has as yet but few 
of the paupers and poor, destitute laborers who are found by the mil- 
lien in the other countries named, and although our population are 
scattered over a vast extent of territory and are engaged in building 
up and improving a new country, a work which requires tenfold more 
capital than is required in a country where these improvements have 
already been made, yet we see that the United States has much 
less money to cach inhabitant than either of the countries referred to, 
and but little over one-third the amount in France. And when we 
consider the unequal distribution of this currency inthe United States, 
is it any wonder that money is scarce in the West and that western 
industries are suffering ? The effects of a contraction of the currency 
are too well known and have been too severely felt by the debtor and 
industrial classes of other countries as well as ourown to require any 
illustration. 

If we had been disposed to avail ourselves of the light of experi- 
ence and to take warning from the misfortunes of other nations in 
like circumstances, we might have avoided the evils from which 
we now suffer. 

The following extract from Alison’s History of Europe, cited on a 
former occasion by the distinguished gentleman from Pennsylvania, 
[ Mr. KeLiey,] shows that this ruinous policy of contraction has ob- 
tained in other countries besides our own, and that the effect was 
then as now to fill the coffers of the rich money-lenders at the ex- 
pense of all other classes: 

The evils complained of arose from the unavoidable result of a stationary cur- 
rency, coexisting with a rapid increase in the numbers aad transactions of man- 
kind, and these were only aggravated by every addition made to the energies and 
productive powers of society. 2 . . jut if an increase in the numbers 
and industry of men coexists with a diminution in the circulating medium by 
which their transactions are carried on, the most serious evils await society, and 
the whole relations of its different classes to each other will be speedily changed ; 


and it is in that state of things that the saying proves true, that “the rich are 
every day growing meher and the poor poorer.” 


It is truly said that “ history repeats itself,” and if the policy of 
the American contractionists prevail we shall soon be launched into 
the universal ruin which prostrated England in 1923, when her polit- 
ical economists, theorists, and fools were trying, as our so-called 
statesmen now are, to reach specie payments by contraction of the 
paper circulation, 

It will be remembered that England had suspended specie pay- 
ments during the war with Napoleon, as every nation must in an 
emergency. And immediately after the close of the war in 1815 the 
work of contraction commenced, and by act of Parliament the Ist 
day of May, 1823, was the day fixed for the resumption of specie pay- 
ments. 


The following short extract from Doubleday’s Financial History of 


England will give an idea of some of the consequences of that act of 
folly: 


As the memorable Ist of May, 1823, drew near, the country bankers, as well as 
the Bank of England, naturally prepared themselves, by a gradual narrowing of 
their cireulation, for the dreaded hour of gold and silver payments “on demand,” 
and the withdrawal of the small notes. We have already seen the fall in prices 
produced by this universal narrowing of the paper circulation. The effects of the 
distress produced all over the country, the consequence of this fall, we have yet 
to see, 

The distress, ruin, and bankruptey which now took place were universal, affecting 
both the great interests of land and trade; but among the landlords whose estates 
were burdened by mortgages, jointures, settlements, legacies, &c., the effects were 
most marked and out of the ordinary course. In hundreds of cases, from the tre- 
mendous reduction in the price of land which now took place, the estates barely 
sold for as much as would pay off the mortgages ; and hence the owners were stripped 
of all and made beggars. I was niyself personally acquainted with one of the vic- 
tims of this terrible measure. He was a school-fellow, and inherited a good fortune, 
made principally in the West Indies. On coming of age and settling with his 
guardians, be found himself possessed of fully £40,000; and with this he resolved 
to purchase an estate, to marry, and settle for life. He was a young man addicted 
to no vice, of a fair understanding and most excellent heart, and was connected 
with friends high in rank and likely to afford him every proper assistance and 
advice. The estate was purchased,I believe, about the year 1812 or 1813, for 
£80,000, one moiety of the purchase-money being borrowed on mortzage of the land 
bought. In 1822-'33 he was compelled to part with the estate in order to pay off his 
mortgage and some arrears of interest; and when this was done he was left with- 
outa shilling, the estate bringing only half of its costin1812! Thus, withoutimpra- 
denuee or fault of any kind, was this amiable man, together with his family, plunged 
in irretrievable and inevitable ruin, by the act of a legislature which ought to have 
protected both, and which was fully warned of the consequences of what it was 
about to de; but which, in requital, chose to langh those who warned to utter scorn. 
My readers must notsuppose that this was either an exaggerated or uncommon case. 
On the contrary, the country teemed with similar examples, and on the commence- 
meut of the session of 1823 the tables of both Houses were loaded with petitions, 
detailing scenes of hardship and destitution appalling in the extreme. 


This is the policy and these are the results which the money-lenders 
of Wall street are trying to precipitate upon this country. Contrac- 
tion has ever been the rich money-hoarders’ pohey to legalize their 
whoiesale robbery of all the industrial classes. It is a general con- 
fiscation of the property of all of the toiling millions to add to the 
overtlowing treasuries of the rich; it is indeed the policy which 
“makes the rich richer and the poor poorer.” 

We have had a taste of contraction, and we are now asked to com- 
plete our imitation of the folly and crime of England by fixing a day 
when we will resume specie payments. 

Sir, there are two roads to resumption of specie payments. 

One is by the capitalist’s road of cuntanndian which would reduce 
our paper circulation down to nearly $140,000,000, (for that is all the 
specie there is in the United States ;) depreciate our property to ab- 


solutely nothing ; prostrate every kind of industry ; deprive millions 
of our people of the means of living, and end in enabling the capital- 
ists to own all the valuable property in the country. 

The other road to resumption is by giving the people the means with 
which to improve their farms, build up our manufactories, and de- 
velop our mines, and with the surplus products of our industries pay 
off a portion of the national debt, and create a balance of trade in 
our favor so that money will flow into and not out of the country. 

The former is the road which leads through stagnation of business 
and wide-spread bankruptcy and ruin; the latter is the road, no less 
certain, of attaining specie payments, which leads to it through remu- 
nerative industry and universal prosperity. The former is the capital- 
ists’ policy; the later is the people’s policy. “Choose ye this day 
whom ye will serve.” 

How are we to accumulate specie with which to resume so long as 
we are buying more than we sell, and are besides sending $72,000,000 
in gold and silver annually out agthe country to pay the interest on 
the national debt and railroad bonds held abroad 

Some say by increased taxation. “Taxation and contraction!” A 
fine policy indeed! Loading a mill-wheel with weights and attempting 
to run it without water. 

The impossibility of reaching aspecie basis except by such national 
prosperity as will put the balance of trade largely in our favor is 
clearly stated by President Grant in his last annuah message, in which 
he says: 

A specie basis cannot be reached and maintained until our exports, exclusive 
of gold, pay for our imports, interest due abroad, and other specie obligations, or 
so nearly so as_to leave an appreciable accumulation of the precious metals in the 
country from the products of our mines. 

Let us now look a little further to the effects which contraction 
has already produced upon the western farmer. 

Contraction, by making money scarce necessarily made it dear, 
just as a searcity of wheat or corn will enhance the price. It there- 
fore increased the rate of interest. Of course, the scarcer and dearer 
money became, the more land, cattle, and grain it bought. In other 
words, all kinds of tangible property depreciated in value ; but the 
debt did not depreciate and the rate of interest increased. The farm 
worth $4,000 depreciated to $2,000, or $1,500, and could not be sold 
even for that ; but the debt of $2,000 hanging over it did not diminish, 
but really increased 50 per cent. compared with other property, while 
the creditor, as soon as it was due, put up the rate of interest until 
it reached 15, 20, and even 30 per cent. 

No wonder the New York and Boston capitalists, who hold mort- 
gages upon western farms to the amount of $300,000,000, unite in 
praying for the veto of the currency bill and for more contraction. 
Contraction will increase the relative value as well as the demand 
for their money and raise the rate of interest. Contraction will de- 
preciate the property of their debtors, and enable them to buy it in at 
anominalsum. Contraction, if continuously persisted in, will contfis- 
cate and throw into the hands of a few thousand capitalists a very 
great part of the most valuable property of this country. 

Sir, this is no idle or extravagant statement. History as well as 
reason supports it; for the same result has been too often attained in 
other countries. 

Almost the entire landed estate of England is owned by one hundred 
families. The greater part of her wealth is in the hands of a few 
thousand persons. 

From the quotations already made we have seen how a part of 
these results was accomplished. 

And these are the precedents which the advocates of contraction 
point out to us as examples which should be followed in America. We 
are told that any expansion or increase of the amount of money, how- 
ever moderate, to keep pace in part with the growth and development 
of the country, is a departure from the true principles of finance. 
Those true principles of finance, I suppose, have been elucidated by 
the examples referred to, and by which the wealth has all been cen- 
tered in a few; principles of finance which have enabled the few to 
live in magnificence and to amass almost countless wealth without 
even performing aday’s labor, while the millions toil and die in pov- 
erty and rags. : 

If we are to imitate the financial policy of those countries which 
have aggrandized wealth at the expense of industry we shall reach 
the same results which they have; and that is exactly what our great 
capitalists desire, and they will surely obtain it unless the people of 
this country think for themselves, discard the teachings of subsi- 
dized organs, and stand firmly and intelligently for their rights and 
interests. 

Financial legislation the world over has always been for the capi- 
talists—almost never for the poor and industrial classes. I fear that 
our officials and legislators are falling into the same error. , 

When our Secretary of the Treasury desires any information in 
regard to the wisdom of certain financial measures, with whom does 
he advise? Wall street capitalists. When a legislative committee 
contemplates any financial legislation, with whom do they counsel, 
and who suggests the policy which should be adopted? Wall street 
capitalists. When the President is considering whether he will ap- 
prove a financial bill which has passed both branches of Congress, who 
send committees to counsel him? Wall street capitalists. In short, 
sir, from first to last, throughout every stage of our financial legisla- 
tion, capitalists are chietly consulted, and, as a natural consequence, 
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the interests of all other classes are sacrificed that the wealth of the 
capitalists may be increased. ram 

In my judgment, sir, the capitalists are the very last persons who 
should be consulted upon financial measures. When shall we learn 
that our legislation should be shaped to encourage and foster in- 
dustry and not to aggrandize capital? But to do this we must break 
away from those precedents of the Old World which our so-called 
litical economists would have us blindly follow. 

That profound thinker, John C. Calhoun, stated his opinion of those 
precedents, as follows: 

The subtle and artful contrivances of modern times have been substituted for 
the brute force and gross superstition of ancient as a means of allotting so small a 


share of the wealth of civilized communities to those by whose labor it was pro- 
duced, and so large a share to the non-producing class. 


Sir, I thank God that there is a hope that the true policy of hu- 
manity and justice, the policy of the people, the policy of equality, 
the policy which elevates and rewards industry, is yet to be worked 
out in this country. It has never had a chance in the Old World, be- 
cause it was opposed to the interests of kings and aristocracies of 
rank and wealth. But this is a “Government of the people, by the 
people, and for the people,” and here, if anywhere on the face of the 
globe, the ceuse of equality and humanity must be vindicated. 

The people of the West, who now desire a moderate increase in the 
amount of the circulating medium to meet the demands of their 
rapidly increasing population and industries, are denounced by the 
organs of the capitalists as inflationists and repudiators. 

But, sir, when only a few months ago the capitalists of Wall street 
were in such a condition as to require more money, they did not fail 
to advocate an increase, and they found plenty of newspapers to ad- 
vocate it for them. Never was the selfishness, the insincerity, and 
the meanness of human nature in its worst forms more conspicuously 
exhibited than in the conduct of these “ money-changers” and their 
organs. In September, 1873, these same men who now so bitterly 
denounce any increase of currency were howling for more money as 
loudly as they are now howling against it. So great was their anxiety 
and haste to have more of what they now call “‘irredeemable paper” 
issued, that even the Sabbath day was not respected ; and on Sunday, 
September 21, 1873, the leading capitalists of New York City thronged 
the rooms of President Grant and Secretary Richardson at the Fifth 
Avenue Hotel, demanding that without authority of law they should 
issue or loan to the banks the $44,000,000 of greenback reserve. 
And on Monday, September 22, 1873, the New York Herald, in a 
leading editorial, used the following language : 

There was a persistent effort made yesterday by bankers and capitalists to in- 
duce the President to throw into the market some $30,000,000 of the $44,000,000 of 
greenbacks ; but from the restrictions of the law the President and Secretary held 
to it that they had no alternative but the rejection of the proposition. We are in- 
formed, however, that if after a day or two there shall be no improvement in the 
situation, the President in deference tothe public necessity willassume the respon- 
sibility of drawing upon his reserve of greenbacks for the general relief, trusting to 
an approval of his course by Congress. * * * From all sides, however, we hear the 


complaint that the paper circulation of the country is not equal to the business wants 
of the country. 


In any event, if an additional issue of twenty, thirty, or fifty millions will relieve 
our banks and merchants from the embarrassment which otherwise threatens them, 
the President will be indorsed by Congress and the country in this timely measure 
of relief. 

It is a part of the history of this matter that they obtained the 
relief which they sought and that $26,000,000 of the greenback re- 
serve were issued. Now, in the name of fairness and sincerity, con- 
trast the foregoing with the utterance of this same New York Her- 
ald on April 13, 1874, from a leading editorial : 

At the beginning of this inflation monstrosity we denounced it as leading inevi- 
tably toward ruin, repudiation, and dishonor. 


The intimation contained in the above is true in one particular, 
namely, that almost every issue of that paper for the last three 
months has been overflowing with abuse of western men who ask 
for a moderate increase of money to relieve the legitimate industry 
of the country which has been prostrated by contraction. But the 
capitalists having obtained the necessary relief for themselves, now 
demand that the screws of contraction shall be put with increased 
force upon our struggling industries. 

I quote the foregoing extracts from the Herald only as samples. 
If space permitted I might make a hundred of similar import from 
the organs of the capitalists. 

It all amounts to this, that inflation was all right and just the thing 

to be done when “oyr banks and merchants” wanted relief from the 
eflects of their reckless speculation ; but that the slightest increase is 
a crime when it is for the relief of the industrial interests of the 
country—the farmers, the manufacturers, the merchants, and honor- 
able business men of all classes. In order that industry may prosper 
the earnings of capital invested in productive industry should be 
at least equal to the interest upon money. Is such the case? Far 
from it. 
_ It is estimated that the average profit upon capital invested in 
industry is only about 3 per cent., while the average net increase of 
money loaned or employed in banking in many of the Western States 
is over 18 per cent.; to which add salaries, rents, and other expenses 
of banking, and the increase will be over 20 per cent. 

Could anything more plainly show that money is too dear; in other 
words, that it is too scarce ? 


But lest some may cavil and say that I have estimated the interest 








upon money too high, I will reduce it one-half. We will have then 
10 per cent. as the average interest on money, and 3 per cent. as the 
average profit upon capital invested in industry. With 3 per cent. 
earnings and 10 per cent. cost, it is evident that some one sinks 7 per 
cent. annually. The gain all goes into the pockets of the money-lend- 
ers, While the loss is borne by the farmers, manufacturers, mer- 
chants, and all other industrial classes. 

In view of these facts is it any wonder that the money-lenders of 
New York and Boston are growing rich very fast and that they are 
struggling to keep up this nice arrangement? What the capitalists 
gain the industrial classes lose, if my theory is correct, and that it is 
correct is proved by the rapidly increasing list of failures. 

Here is a list of the number of failures.in the United States for the 
years named, with the amount of their liabilities: 
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2 No. of Aggregate 
Year. failures. | liabilities. 
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It is fair to presume that the list for 1873, which I am not now able 
to give, will be at least twice as large as that for the preceding year. 

The number of failures in the Northern States, according to Hunt’s 
Magazine and Year Book, from 1865 to 1867 were as follows: 


Year No. of Aggregate 
= | failures. | liabilities: 
| 
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It will be seen that the number is rapidly increasing. The years 
1866 and 1867 being the yearsof greatest contraction, plainly exhibit 
the necessary effects of that measure. 

But this list only comprises the failures in the cities. No report is 
made of the thousands of smailer failures throughout the country, 
and none of the tens of thousands of farmers who see their debts 
yearly increasing with no prospect of paying them. 

How can the farmer with an average profit of not more than 3 
per cent. upon the capital invested in his farm and stock, afford to 
pay from 10 to 20 per cent. interest upon his debts? It is evi- 
dent that he who does it labors not so much for himself and family as 
for the capitalist. 

And this is not all nor is it one-half of the picture. The shippers 
or middle-men who handle the stock or grain all the way from the 
farm to the market in New York or Europe, as the case may be, must 
pay the same exorbitant rates for the use of money, all of which, to- 
gether with their risk and labor, must come out of the profits, or the 
difference between the price on the farm and in the market. The 
manufacturer and the merchant pay the same exorbitant interest, 
and must add it to the price of their goods. 

There ought to be no conflict of interest hetween the manufacturer, 
the merchant, and the farmer. They are all equally bled by the capi- 
talist, and can never enjoy their rightful share of prosperity until 
they understand their interests, and by their united action secure the 
adoption of a policy which will make the use of money as cheap as 
the profits of industry. 

The railroads are justly blamed for their high rates of freight; but 
stillit is well to remember that they could reduce their frieght charges 
one-half and yet make more money, if the capital with which they 
build their roads could be obtained at reasonable rates of interest. 

Why cannot the American compete with the English manufacturer ? 
Because the latter borrows his capital at 3 per cent. while the former 
pays from 10 to 20. And how can the American farmers who pay 
from 10 to 20 per cent. for the capital invested in farming compete in 
the markets of the world with the farmers of Europe and British In- 


4lia, who pay only 3 or 4 per cent. 


Our ship-building was once the pride of the nation; the snowy sails 
of our commerce whitened every sea, and our flag was seen in every 
port of the world. But monopoly, notin foreign lands but in our own, 
is now helping to drive our flag from the ocean. How can the Ameri- 
van ship-builder borrow money at 10 per cent. to build ships and 
compete in the carrying trade with the Englishman who pays only 3? 

It has long been a matter of wonder to American farmers that, 
possessing as they do the finest and cheapest agricultural lands on 
the globe, they are unable to compete at a profit in the markets of 
the worid with other less favored countries. 

And it has been a matter of equal wonder to the American manu- 
facturers that, with cheap timber and with coal and iron at their 
very doors, and with natural advantages in other respects unequaled 
in any other part of the world, they are often unable to compete, 
even in our own markets, with the English manufacturers who are 
three thousand miles away. We have always been told that the 
cheap labor of Europe made all the difference. Although I freely 
admit that there is some truth in that argument, I do not regard it 
as the sole or the real cause, for the difference is not enough in many 
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cases to overcome the natural advantages possessed by the American 
farmer and manufacturer; and many of our American farmers, who 
with their sons do their own work and make no profit at all, cer- 
tainly work as cheaply as any one in Europe. 

The true cause of our inability to compete with Europe in these 
respects is found in the fact that the European farmer and manu- 
facturer operate upon capital borrowed at 3 per cent. interest, while 
the American farmer and manufacturer must pay from 10 to 20; 
the difference between the rates of interest there and here is itself 
ample profit for the former. 

The evils of contraction which now so greatly oppress the indus- 
tries of this country are certain to continue and to increase so long as 
the volume of the currency remains fixed and unchangeable. 

There is also another evil attendant upon a fixed volume of cur- 
rency which should aot be lost sight of. I refer to the scarcity 
arising from the great demand for money in the fail and winter, 
when such vast sums are required to pay taxes and move crops. 
This demand precipitated the panic of 1573, and has caused great 
stringency i the money market every fall since contraction began. 
At the very time when the tax-collector in most of the Western 
States is gathering and locking up in county and State treasuries a 
great part of the money in circulation among the people, this demand 
for money with which to buy and move the products of western farms 
is greatest, and results in great scarcity of money and exorbitant 
rates of interest. Thusthe people sow and reap, but the capitalists 
in reality gather in the harvest in the shape of enormons interest ; 
and this is the system which the capitalists of Wall street are so anx- 
ious to perpetuate, 

it only requires alittle combination among capitalists at the money 
centers,in shutting up or withholding money to precipitate a panic, 
depreciate the value of produce as well as stocks, when they can buy 
up both at low rates, thus releasing the money and then sell again on 
a rising market. This is no idle speculation, It is too well known 
that one of the most damaging and exciting panies ever known in 
New York was caused by locking up ten millions of money. 

The only remedy for this evil and abuse is to give elasticity to our 
eurrency by free banking or interchangeable bonds, so that the vol- 
ume of the currency can be increased or decreased according to the 
demands of business, and the people can get money when they need 
it without paying exorbitant rates of interest. 

The selfishness and rapacity of Wall street make it necessary that 
the industries of the country should be independent of it. The most 
bitter opposition to the currency bill arose from the fact that it with- 
drew a considerable part of the bank reserves from New York. It 
gave contraction to those who had been clamoring for it, and Wall 
street capitalists soon showed that they wanted contraction applied 
to the West but not to New York. 

It has been frequently and falsely asserted that the Government 
is pledged against any increase of the paper circulation. The pledge 
referred to, if pledge it can be called, applies only to the legal-tenders, 
and has no application to the national-bank notes, which are not 
legal-tenders. And [think it quite evident that an increase of the 
national-bank circulation could not depreciate the legal-tenders so 
long as the volume of the latter remained unchanged, nor could it 
postpone the day of specie resumption. 

The late currency bill did not in any manner violate this pledge. 
It fixed the legal-tenders at $400,000,000, the exact amount at which 
they have been fixed by all previous laws upon the subject. 

As is well known, the Secretary of the Treasury has heretofore 
claimed the right of retiring the legal-tenders down to $356,000,000, 
or increasing them to $400,000,000 at his pleasure. A power which 
many have doubted, and many more have believed, should not depend 
upon the will and caprice of one man. 

The currency bill therefore took away the power of the Secretary 
to retire legal-tenders, but did not provide for the issue of a single 
dollar beyond the amount authorized by previous laws. But it gave 
to the West and South $46,000,000 of additional bank circulation, a 
little over one-half the additional amount to which these sections 
are entitled under the existing apportionments, but which they can- 
not get because it has been taken and is held by other States—States 
that have placed themselves in the attitude of holding $50,000,000 
more than their share of the circulation, and of denying to the West 
and South the privilege of taking only a small part of the share to 
which they are entitled, 

Great efforts are now being made in certain quarters not only to 
criticise and denounce the action of the majority of Congress upon 
this question, but also to have it believed that our action has been 
contrary to both the general sentiment of the country and the recom- 
mendations of the President. I shall undertake briefly to show that 
our action has been in harmony with both. 

When Congress met in December the country was almost unani- 
mous in the demand for more currency. The Wall street brokers had 
not then fully recovered from the effects of their reckless speculations. 

The New York Herald in the editorial before quoted spoke the exact 
truth when it said— 


From all sides, however, we hear the complaint that the paper circulation of the 
country is not equal to the business wants of the country. 


If any voice was then raised in opposition to an increase of the 
paper circulation it was so feeble as not to be noticed by the con- 
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ductors of a newspaper whose means of information are unequaled 
on this continent. 

I think, sir, lam justified in saying that it is not the people nor 
the majority of their representatives who have changed upon this 
question, but the capitalists and their organs. And I think, notwit}- 
standing all that may be represented to the contrary, that it is equally 
susceptible of proof that the action of the majority of Congress has 
been in accordance with the recommendations of the President. 

ln proof of this position I quote the following passages from the 
last annual message of the President transmitted to Congress at the 
commencement of the present session. After stating in the passage 
already quoted that we could never reach and maintain specie pay- 
ments until the balance of trade was so largely in our favor as to pay 
without the products of our mines the interest due abroad on our 
nationa] debt and other obligations, he further says: 


To increase our exports sufficient currency is required to keep all the industries 
of the country employed. Without this, individual as well as national bankruptcy 
must ensue. ; 

Again, the President further says : 

During the last four years the currency has been contracted, directly, by the 
withdrawal of 3 per cent. certificates, compound-interest notes, and seven-thirty 
bonds outstanding on the 4th of March, 1869, allof which took the place of legal- 
tenders in the bank reserves to the extent of 363,000,000. 

During the same period there has been a much larger comparative contraction of 
the currency. The population of the country has largely increased. More than 
twenty-five thousand miles of railroad have been built, requiring the active use of 
capital to operate them. Millions of acres of land have been opened to cultivation, 
requiring capital to move the products. _Manufactories have multiplied beyond all 
precedent in the same period of time, requiring capital weekly for the payment of 
wages and for the purchase of material ; and probably the largest of alt compara- 
tive contraction arises from the organizing of free labor in the South. Now every 
laborer there receives his wages, and for want of savings-banks the greater part of 
such wages is carried in the pocket or hoarded until required for use. * * * 

It is patent to the most casual observer that much more currency, or money, 
is required to transact the legitimate trade of the country during the fall and 
winter months, when the vast crops are being removed, than during the ba! 
ance of the year. With our present system the amount in the country remains the 
same throughout the entire year, resulting in an accumulation of all the surplus 
capital of the country in a few centers when not employed in the moving of crops, 
tempted there by the offer of interest on call loans. * * * : 

In view of the great actual contraction that has taken place in the currency. and 
the comparative contraction continuously going on, due to the increase of popula- 
tion, increase of manufactories, and all the industries, I do not believe there is too 
much oi it now for the dullest period of the year. 


The President clearly saw the necessity of giving elasticity to the 
currency, as well as of providing for a considerable increase in the 
volume of paper circulation, and in his message of December last, 
from which I have before quoted, he makes the following recom- 
mendation to Congress: 


I submit for your consideration whether this difficulty might not be overcome 
by authorizing the Secretary of the Treasury to issue at any time to national 
banks of issue any amount of their own notes below a fixed percentage of their 
issue, say 40 per cent., upon the banks depositing with the Treasurer of the 
United States an amount of Government bonds equal to the amount of notes 
demanded, the banks to forfeit to the Government say 4 per cent. of the interest 
accruing on the bonds so pledged during the time they remain with the Treasurer, 
as security for the increased circulation, the bonds so pledged to be redeemable by 
the banks at their pleasure, either in whole or in part, by returning their own bills 
for cancellation to an amount equal to the face of the bonds withdrawn. 


As the present national-bank circulation is $354,000,000, and the 
recommendation of the President is for an increase of 40 per cent. 
upon the present circulation, it would involve a total increase of 
$141,600,000, an amount very greatly in excess of the increase pro- 
vided for by the vetoed bill, but not in my judgment more than could 
be profitably employed by the legitimate business of the country. 

These views of the President, so a and forcibly expressed only 
six months ago, met the unqualified approbation of the entire country ; 
and I see no reason for believing that the people have changed their 
opinions since that time. On the other hand, I believe that their con- 
victions have become more settled and fixed upon this subject. 

I shall not upon this occasion enter into any defense of the legal- 
tenders—the money of the nation—the only money we have or are 
likely to have in circulation for some time tocome. That money has 
been tried in war and in peace, and saved us in an emergency when 
a currency based upon gold utterly failed to meet our wants and 
necessities. 

True, the distinguished gentleman from New York [Mr. TREMAIN] 
says it is based upon “moonshine,” and the gentleman from New Jer- 
sey [Mr. PHELPS] calls it a “rag,” while other friends of contraction 
echo and re-echo the words “ irredeemable currency.” 

Sir, if I was disposed toenter into details, I might perhaps show those 
gentlemen that this money, based as it is upon the credit of the 
nation, which is received for taxes to the amount of several hundred 
millions annually, which pays all private debts, and is daily redeemed 
in exchange for every article whether of luxury or necessity to be 
found in the whole country, is neither a “rag” nor yet as unsubstan- 
tial as “‘ moonshine.” 

President Grant has a higher — of this money. In his message, 
from which I have just quoted, he says: 


The sopemenee of the present panic has proven that the currency of the country, 
based as it is upon the credit of the country, is the best that has ever been devised. 
Usually in times of such trials currency has become worthless, or so much depre- 
ciated in value as to inflate the values of all the necessaries of life as compared 
with the currency. Every one holding it has been anxious to dispose of it on any 
terms. Now we witness the reverse. Holders of currency hoard it as they did 
gold in former experiences of a like nature. 
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But, Mr. Speaker, I have already extended these remarks far beyond 
the limits which I intended. The subject is so vast, the interests 
which it involves are so numerous and complicated, the proper solu- 
tion of this question is so important to the welfare and prosperity of 
the people in every branch of their numerous and varied industries, 
that I have been unable to dismiss it as briefly as I proposed. What- 
ever may be the final solution of this question, there is one thing 
that may be considered as settled, and that is that the gross in- 
equality and monopoly of the present distribution of national-bank 
circulation cannot be maintained. 

The West has heretofore humbly petitioned for her rights. I warn 
gentlemen that when she speaks again it will be with a voice not only 
earnest and loud, but potent to command the changes which she de- 

ands. 
nif certain interests and certain sections want contraction they can 
have it, but it shall be applied to them and not to the West. And 
when those who have raised a hypocritical cry for contraction are 
compelled to give up the $80,000,000 of circulation which they hold 
in excess of the amount to which they are entitled, and when a large 
part of the reserves are removed from Wall street banks, they will én- 
joy in some degree the benefits of that contraction which they now 
‘so falsely and cunningly advocate. 


of the Union and the Constitution, it now calls a halt in these Halls 
to such inequalities, and demands that it shall be, heard in defense of 
its own rights. It wants nothing from the East that rightfully be- 
longs there. rather in her conscious greatness conceding a part that 
should be hers than extorting the least that is not. Yet it is but right 
that we of the West, without regard to party, should say to you gen- 
tlemen of the East that we will hereafter only ask for and only re- 
ceive such legislation as will be just to you and just to us. 

The war was a blessing to the East in a monetary point of view; 
and to the extent that it enriched that great hive of intelligence and 
industry it impoverished the agricultural part of our land. To-day 
the West is poorer in all the elements of happiness, in all the common 
necessities of life, than she was at the end of the war. Why is this? 
Our people have labored hard from morning until night, from Janu- 
ary until January, possessing the fewest imaginable luxuries, in many 
instances the fewest of the ordinary wants of a frugal class, striving 
as no people have scarcely striven under the sun, to accumulate a few 
hundred dollars forthe comfort of old age or the dowery of departing 
children. It is because they are taxed by everybody for everything 
they eat, wear, use, or consume—for every moment they live, for every 
moment they are dying, for every moment that their spirits are pre- 
paring to rest in heaven or dwell in misery. 

You people of the East may say that you are not responsible for this; 
[ hold that you are wholly and entirely responsible for it all. When 
we were weak in this Hall in Representatives; when the war had 
lashed the passions of our people into such a fury that they contem- 
plated nothing but its issue; when our whole people were engaged in 
the common effort to serve the Union of these States, with no regard 
to self, with no “ well-laid” schemes for the future, then during those 
bloody days the East, “ with its eyes on the main chance,” its hand 
upon the lever of war, and its voice shouting “on to Richmond,” with 
wonderful ingenuity passed those iniquitous enactments, under the 
disguise of “ revenue laws,” which have from that time to this drawn 
the very life-blood from our people. 

Money was so plenteous immediately after the war that the people 
did not feel the burden of taxation. It was like drawing a few 
ounces of blood from a strong, healthy man, leaving him none the 
less bouyant after the depletion. But let that depletion of blood con- 
tinue day after day, and soon you will see the physical wreck of a 
once splendid manhood. This depletion has been constantly enforced 
since the war by those in authority in the unwise management of the 
currency of our country; and that, too, when from the cessation of 
arms:the country would necessarily demand an increasing instead of 
decreasing medium of exchange. As evidence of the above fact, I 
eall your attention to the following tables showing the large contrac- 
tion made during the past eight years in the volume of circulation. 

On the Ist of September, 1865, the circulating medium consisted, in 
part, as follows: 
en Se IIA al id > i) fu na ounené ecb acakesnalbs one eines $433, 160, 569 


CURRENCY. 
Mr. SCOFIELD obtained leave to have printed some remarks on the 
currency. (See Appendix.) 
INTERNAL IMPROVEMENTS. 


Mr. FIELD obtained leave to have printed some remarks on a ship- 
eanal around the Falls of Niagara, and a general system of internal 
improvement. (See Appendix.) 


RECIPROCITY AND THE TARIFF. 


[Mr. CROSSLAND addressed the House in favor of the restoration 
of a reciprocity treaty with Canada and Great Britain, and on the 
operation of the tariff. His remarks will appear in the Appendix. ] 


THE EAST AND THE WEST. 


Mr. CRITTENDEN Mr. Speaker, almost one hundred years have 
elapsed since we became a free and independent people. Lf events 
measure the age of our people—States and Federal Government— 
measure the epoch of our existence, then we have lived not one, but 
many centuries; and we can safely say that no subsequent centuries 
will be as fruitful of national greatness and national sorrow as the 
passing one has been to us. The sacred historian tells us that only 
two men survived the passage of the children of Israel from Egypt 
to the promised land, and those two had seen the departing glory of 
one kingdom and the inaugurated perpetuity of the other. More than 
two men live to-day in our land who sat by the cradle of our exist- 
ence, and who still survive to see us a greater and mightier people 
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than ever Israel was, even thongh her children were as the sands of | National bank notes... cece 00% 0005 000 
the sea, as the stars of the heavens. How long is our greatness and | Compound-interest legal-tender notes. .......--.---------..-------=- 217, 024, 160 
our unity as a people to last? This is a question of great moment Temporary-loan a was eth wih oe waas aca bwamwi 107, 148, 713 
not only to us as a people, but also to other nations struggling to be | Cettifieates of indebtedness. .....-..-.-----.--+-0e-esee ees ee eee ee ees 85, 093, 000 
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sacred unity of the States. 
_ In order to do this, absolute fairness should obtain in the legislation 
in this Hall, giving unto each section those laws best adapted to its 


On the Ist of December, 1873, the circulating medium consisted in 
part as follows: 
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solidity given it in its inauguration it has withstood the shocks of three 
foreign wars and one domestic war. From the foreign wars it came 
forth with victorious arms, thoroughly demonstrating the wisdom of 
those who had said that man was capable of self-government and that 
America was an exhibition of that fact. Inall earnestness I say, let the 
mantle of oblivion fall over those four years of our internecine war. 
Its battle-fields were our own States, its leaders were our great men, 
its soldiers our own brethren, its dead upon both sides our own chil- 
(ren, its victories our own victories, its deeds of daring our own hero- 
ism, and its heroes—Jacksonand McPherson, Albert Sidney Johnston 
and Sedgwick—are the dead ornaments of our own race, and over their 
graves we should scatter the immortelles of a generous love. May the 
dews of heaven ever fall lightly upon their graves : 


As they await the judgment day; 
Under the one the blue, under the other the gray. 


We cannot exist in poet, in sections in this land; it must be as a 
whole or not at all. The very formation of our country indicates its 
essential unity, and whatever may have occurred in the past to sepa- 
rate that unity should be at once forgotten and all sectional legisla- 
tion ignored by the populous East as well as the West. It should be 
remembered now that the legislation that was done during and sub- 
sequent to the war was greatly at the expense of the West and directly 
in antagonism to the South, and as the West was as loyal to the Gov- 
ernment as the East, as prodigal of its blood and its money in defense 


It will be perceived by the exhibit here made that the currency has 
been reduced $1,345,998,995 since September 1, 1865. 

Was such a rapid contraction, in so short a time, judicious? The 
war had closed; millions of men were returning to their different 
pursuits ; enterprises of all kinds were springing into existeuce in all 
the States, upon the very battle-fields where shot and shell had done 
their deadliest work ; unborn Territories were seeking organic exist- 
ence by legislative action of Congress; millions of negroes were just 
entering, as producers as well as consumers, upon a new career in 
life; alarge foreign population, stimulated by our generous invita- 
tions, were crowding our shores; rehabilitation in every branch of 
trade and pursuit was required in the Southern States ; a wonderful 
energy in the construction of cities, towns, churches and school- 
buildings, colleges, railways, and steamboats, was invoking into ac- 
tive exercise a much larger sum of currency than now is permitted 
to all the States and Territories. And the whole country was career- 
ing into a new life pregnant with the bounding energies of a hope- 
ful people, everything, everybody demanding money to consum- 
mate the work of individual reconstruction, and yet, in the face of 
all this, contraction of the curreney was the policy of the Govern- 
ment. It was a most foolish policy, working only in the interest of 
the bondholders and the money-lenders of the country. It in due 
season produced its fruit, and bitter indeed has that fruit been to the 
agricultural and laboring classes of the West and South. Let the 
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Secretary of the Treasury of the United States say what this policy 
has done for our people. 

Referring to the existing panic, he says: 

This could not have ores had there been an elastic and flexible instead of 
our present rigid and unyielding currency. + There is scarce a doubt but this finan- 


cial revulsion has cost the people in the aggregate hundreds of millions of dollars, 
to say nothing of the loss of revenue to the Government. 


Ours is the only Government under the sun, at any period of his- 
tory, that has suffered or caused such an immediate and rapid con- 
traction of its currency, after an exhaustive war. I do not say, Mr. 
Speaker, that it would have been wise to have permitted the maxi- 
mum of the currency to have remained until now what it was at the 
close of the war. Nor would I say it was wise to medicate a man to 
the same extent upon medicines and stimulants, when recovering 
from prolonged disease, that was necessary in his prostrated condition, 
Common sense would dictate to the physician not to withhold his pre- 
scriptions until nature had assumed its abnormal condition. The 
South and West being agricultural regions suffered more in their in- 
ternal affairs by the war and by the contraction of the currency than 
did the Eastern States, and yet they have been made to bear by un- 
equal legislation a greater portion of the burdens of the Government 
than the New England States. 

As an illustration of such unjust legislation I call your attention, 
Mr. Speaker, to the following tables. In 1873 the six New England 
States paid into the Treasury of the United States the annexed sums: 








NL 5 6. <6 pbondb eens esienne dina deebens ete aeeentnewwnense $873, 985 00 
Re eT rT i Geknaedaseeee se kar cucu nnopniesgies 214, 696 00 
INL 5. sicchews abe debsberoetabehvadde Unies sesneeseneetedns 3, 761, 005 00 
PE SEONG, 6.06.5 0 wkn cass tne hebbeR> Si kwedtneenncseeccet eases dues 325, 455 00 
Rhode Island........ 5 os sis sepaiaal ctl kala Gia laeins rails te acted A Sede oe 324, 552 00 
WEIS. hss tae dees ercneedn dcethd tanidthenentieosen minaeain een bees 75, 861 00 

NE, vickindhisttiberaetinbsbtbabettintionwedd aetarosnedan sie 5, 575, 554 00 


Missouri alone paid $4,259,320, only $316,234 less than the six New 
England States. In order that the inequality may be more apparent, 
I refer you to this table. In 1870 the real and personal estate was 
valued in— 


Connecticut. .... dccutbiaiedbinns aval bpbelbancenees cade stadteeewed £774, 631, 524 00 
ND dhaitidvien debe nhdctatidubass whewainn skinenpsinidessmeiad 348, 155, 671 00 
I. «cnn ccgetdnecneeehessresbesagnenbe een peyaetaw une 2, 132, 148, 741 00 
Dv .ntnecWaneasieesinadehccasdrbeubsbuabiuancécsudes 252, 624,112 00 
I nite cece cheba hs wank ben ikhw nods REEwe he ee beeeen 26, 965, 646 00 
TI) cnuinnvenesenssesh wens ~empinn taba binte ssi sens 235, 340, 553 00 

TT \leldu lianas teh eee be heeinens eadeunenebabemene tk 4, 039, 866,247 00 
ee ee cos 2 234° 922 897 00 


Thus, you will at once see that Missouri, with a property value of 
little more than one-fourth of the above-named States, pays four-tifths 
as much internal revenue as the whole of New England. The State 
of Missouri is only used as an illustration, as it is my home and the 
home of the people Lin part represent. Illinois, lowa, Indiana, and 
Ohio are in the same condition; in fact, more strikingly showing the 
unfairness of the taxation and the injustice of the legislation. The 
tobacco of the farmer of the West is taxed from 50 to 75 per cent. of 
its value to raise revenue to pay gold interest to the eastern capital- 
ist on his untaxed bonds. lt is not my purpose at this time, Mr. 
Speaker, to discuss at length the tariff question. Its enormities are 
so great, that I leave it for a separate discussion. 

| now propose entering upon in a manner worthy of this Hall, I 
hope, the great subject of the East and the West, in the discussion of 
which I will endeavor to show more elaborately than heretofore done 
the reasons why the loud complaints and murmurings have been heard 
coming from the agricultural and laboring classes of the West, and 
why the West and the South, without regard to political divisions, 
will unite against the East in asserting their rights and vindicating 
their wrongs. For fear that I may be misunderstood by some one, I 
desire to say that the vindication sought will only be that of com- 
manding majorities in these Halls by Representatives true and to the 
“manner born,” who will legislate for the whole country in the spirit 
of equity and in the lightof justice. If an unjust weight is an abom- 
ination to the Giver of all things, what must unjust legislation be? 
The one concerns the small commercial transactions; the other life, 
death, misery, happiness. It is conceded by all that agriculture is 
the basis of national wealth, and whatever promotes its interests to 
that extent promotes the general good of all. Our own land is dis- 
tinguished by the fact that a larger proportion of our people are en- 
gaged in an intelligent cultivation of the soil than any other nation, 
cultivating larger farms, possessed of richer soil; and I can also say 
from that special legislation of which I have spoken those farms are 
unavoidably cultivated at a heavier cost than should be in this land 
of professed freedom. 

In an address of much thought, Charles W. Green, secretary of the 
national agricultural congress held at Bloomington, Illinois, said: 


But we are not yet free. Human government has not yet attained perfection. 
Searce have we overcome one stupendous evil ere another has reared its hydra 
head—one of a more threatening aspect than its predecessor, one which pervades 
every locality. The aristocracy of concentrated wealth, which quietly assumes to 
usurp the prerogatives of government, and stealthily undermines the virtue of 
the public servants, is more to be feared than the slaveocracy of the South. It is 
far more threatening to the integrity of our free Government. Its deeds are of 
darkness. Its works are secret, and because they are so, that multiplies their power 
for evil a hundred fold. 


It is this “aristocracy of concentrated wealth,” sitnate in the East, 
fed and pampered by tariff laws at the expense of the toiling millions, 
that “is to be feared more than the slaveocracy of the South.” That 
power in the South asked and received no special legislation to en- 
hance the value of its productsat the expense of the other agricultural 
or manufacturing interests of our land, fully knowing that any le- 
gislation that added a burden to those other interests, so greatly 


akin to its own, would necessarily be inimical to its success. 
independent and generous in its power. Not so with this other “ aris- 
tocracy of concentrated wealth.” Its mills grind not more con- 
stantly than do its lords and owners “lobby” around these Halls for 
protection, and every cent of protection given them is base favorit- 
ism, impoverishing the laboring classes of the West and the South. 

The agricultural States lying west and south of the Alleghany 
Mountains pay a much larger proportion of the current expenses of 
the Government than do the Middle and Eastern States. And it must 
be remembered that it is in those last-mentioned States that the great 
bulk of untaxed property is to be found, and it is also in such States 
that fostered productions pay such enormous percentages. It is in 
fact establishing by law two classes of States in our Union: one the 
protected and favored, the other the laboring and unprocted class; thete 
former class paying less and securing more benefits from the Govern- 
ment, and the latter paying more, and securing fewer blessings, from 
the same common source. In verification of this point, I call the care- 
ful attention of this House to the following tables. The wealth and 
population of the States were taken from the census of 1870, and the 
amount of revenue paid by each State is taken from the report of 
the Commissioner of Internal Revenue for 1873: ™ 
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WESTERN STATES. 
NO: ccind vedacesthnnuh dgcheeinecesdngess $3, 235, 430,000 | 2, 665,260 | $14, 851, 309 
RD, - cca stthnhakthnsibciienadeneteee 1, 268, 180, 000 1, 620, 637 5, 678, 052 
DINED... chances vevanche seebene shied uGeees 2, 121, 680, 000 2, 539, 891 16, 493, 169 
I ..; spc ndeudenehesk@eanee 719, 208, 000 1, 184, 059 2, 205, 720 
Wisconsin 702, 307, 000 1, 054, 670 1, 881, 820 
Minnesota ; 228, 909, 000 439, 706 231, 404 
NE 565 sae ebhwewoewsebbasatentsetesrnte 717, 644, 000 1, 191, 792 1, 012, 997 
DDL, ctheniotnsbestent>eanes cements 69, 277, 000 122, 993 242, 962 
PE  ccbkec hh deees oh ee pens anmiia 188, 892, 000 364, 399 161, 469 
EE: Sninthiet-+esetendseeaseneonseete 1, 284, 922,000 | 1, 721, 295 4, 259, 320 
PII n.d dais ssiiscaih sien Geen ts wee shaped bhalaioia 10, 536, 449, 000 | 12, 964, 696 47, 018, 222 
NEW ENGLAND STATES. a 
ee el cs una abe phe abe daebade 349, 155, 000 626, 915 214, 696 
New Hampshire 252, 624, 000 318, 300 325, 455 
WIND: nanan nn cecatcennesqunapnebesons 235, 349, 000 330, 551 75, 861 
SEES sa pece cavnstccqueses$esees 2, 132,146,000 | 1, 457, 351 3, 761, 005 
Rhode Island..... 9s0b0bbbUee soeesnnsenon 74, 631, 000 217, 353 324, 552 
Connecticut......... iseueASUieReNSsiNeeD 296, 965, 000 537, 454 873, 985 
DL cpingnhecnindinabedhimbcaneea 4, 039, 870, 000 3, 387, 924 5, 575, 554 
MIDDLE STATES. 
SE EE. .65 kdb hn sobs déends beeneseenneds 6, 500, 841,000 | 4,382,759 | 19,219, 504 
POTN. cicenkscseeeneenh siemens nen 3, 808, 340, 000 | 3, 521, 791 7, 826, 275 
NOW FOTROY... ccccccccccccccssccccccesccs 949, 976, 000 | 906, 096 2, 567, 442 
OTR ss cncunccdesccctes @ svenvossouss 97, 180, 000 | 125, 015 429, 392 
lcsccdsousnukacmsncdeeebenasees 11, 347, 337,000 | 8,935,661 | 30, 042, 613 
SOUTHERN STATES. an a’ eS 
Margien ... ....ccceccccccssssenscsvccesss 643, 748, 976 780, 894 2, 653, 801 
I. 645.055 00+p cence nonsense conesteere 409, 588,133 | 1, 225, 163 7, 343, 799 
PT SD. scnvccnanes cuneweceecsncen 260,757,244 1, 071, 361 1, 408, 321 
eGR. pec cccdenvcnensiossneses 208, 146, 989 | 705, 606 167, 213 
PE, cctct newest Séenks aceknd cbesehasus 44, 163, 555 | 187, 748 158, 142 
DD. “sic chonnnamadbabibenesboenwsscube 268, 169, 207 1, 184, 109 77, 959 
DT Cv rshasananeceenekeeseresenbniadl 201, 855, 841 996, 992 152, 493 
Mississippi... .. Sicbiges baeuebeetnehieneee 209, 192, 345 | 827, 922 | 128, 079 
Louisiana. ........ Seed bbecesoneseesnsncns 323, 125, 666 | 726,915 | 1, 339, 607 
OE, ..0 weevsusesasses 159, 052, 542 | 818, 579 272, 325 
BEEAMOOS. -ancvcrnccceasdsneoneescse seers 156,394,691 | 484, 471 88, 861 
GUNGROKY « «05.00 ccnnce cocesercccccecscese 604,318,552 | 1,321,011 5, 456, 628 
SED. cn cnet be6ubeeneAdedeseueneus 498, 237,724 | 1, 258, 520 644, 430 
West Virginia... ............. 0006 diteliiet 190, 651,491 | 442, 014 449, 660 
| a a saison 4, 177, 402,956 | 12, 030, 905 20, 751, 368 








By these tables it will be seen that the Western and Southern 
States—the overloaded and debtor States—paid to the Government 
through its internal-revenue offices $67,769,590, and the New Eng- 
land and Middle States only paid $35,618,167. Though flooded with 
money, and with all the comforts incidental to a ‘“ chosen people,” 
those creditor States paid less revenue to the support of the Govern- 
ment than the others by $32,151,423. Have they not the serene right 
to say, “This isthe best Government under the sun; there is no 
God but God, and Mohammed is his prophet?” again call your atten- 
tion, Mr. Speaker, to these other important facts. I have only given 
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a part of the story, and that the least offensive; now I will give the 
balance. It is a truism in political economy that all exported com- 
modities is so much surplus labor, and that surplus labor, if utilized, 
is the wealth of a nation. The ninth census shows that the total 
production of manufactures in 1870 was nearly twice as much as the 
total production of agriculture ; and yet according to this table, care- 
fully prepared by a gentleman skilled in the business, the industries 
of the South and West saved this country from bankruptcy: 


Total value of production of manufactures in 1870................ $4, 232, 325, 442 
Total estimated value of all farm productions, including betterments 
and additions to stock a eee we eeeeeces eww eee rwnee @eeeee @cccccesces 2 447, 538, 658 


With these facts before us, let us see how much each of these two 
great industries of the country contributed to the export value: 


Export of agricultural products in 1872-73. 








Animals. ......-----eee Oe eer Oe tween eneces $2, 033, 447 
Ashes and bark .... .- --- 2-222 -ccccs cncccecnccccccccccccccce ccccceces 103, 215 
ETE, 625. c bnidnas acinar ssakewecaescesiuentescetcncosesns 98, 743, 151 
Raw COUtOD. . ...-6 ----00 - eee ee eeee Wee eee eee ee ewww ww ewer wee ne ew eeeee 227, 243, 069 
Wrelte. sovdodsiisce Uébdinds bobbins sb6 ib Geb beeSee 600500 dcewedceordtveovses 1, 783, 305 
Raw hides... ..<0--s-cccee @ ccece Ginge iqone cp deanéans consssnsecee sessen 3, 605, 023 
Hops oceeecesceesecescsocestesss PTET tte ttt tees ete wee enw ewww wee eeenee 272, 403 
Wbvel GUUROU— ROUEN, TOE, GE DINE. oo noo onc ce sccncaconcccccececes 3, 809, 421 
CA RING, 6 ruin S08 6s 9 65 005.0 0b WWacses sees agune sucbiic i vbss cbsecoenericcese 3, 611, 562 
Dagsialenl WN MORE GOD. 6 5565 650s Kb0ss we civ eespdescewese see 78, 823, 262 
Seeds ....- craneeene>benhie enesnne Conrad éacce ih neomm asic dks cae aii 1, 160, 329 
TRO, . wtcnadiwnne doom Didtite ak Cone stedesebeeansduhesieibene’ heonteacn 7, 068, 471 
Tobacco. is eneee © ee C OOO ceceees ccecceseecccecccesececcecsese Scccocecoceces 25, 331, 946 

sous sata taeda ersces oceans PRM Hint bth thee Whed Mende ane bee 453, 588, 604 

Exports of manufactured products in 1872~73. 

Dili aid tiatisath Meakin ie Ribeiadieldiidilieas ss dbubindenbacwe $68, 689 
Se ns nncdeastpdasins dicts aenqesinoesnnencess sas 2, 585, 914 
Ashes—pot and pearl. ..........-. DEivetihaenspdakeneh sensual aeanes.cb« 88, 562 
i I a odie ta ubeioduss ccveeuusets ves vnenbcaccecs 44, 455 
TI Si ona 5 cuauch binkiva Aen tesGendesdcbuwetecsibens 7, 637 
Billiard-tables........... Conscceceses satiate, sonubieenwiceiions tee 25, 857 
SEE cdensanthenrate Siiiaahbsubnenesh ine Aik scoala tne baie al 108, 144 
eS ovens atte dhe hp Abdel ed Onde hackeeeeteseewenvacseuee ee 236, 449 
aR a, Mn IIE 6 6: os veces cdccesccec vuescesncitesss 893, 228 
ET IIE isc or ic yoko 060d 5 0dds dav wawasisciwadds scasans 494, 577 
RR carne ee i naaivwen Pe rridiaddOhakivsuldteeseacsned neerase 10, 632 
nie Lesa ieaponsedunh be keuh tebe here bees neenwh:< ee 186, 819 
CRE ica Caen tbbae San eh et aewees ve htelebsdeannsabucuguces veenae 301, 202 
Casringes, C866, BO - .. .. cciciccccecccs.cces ds 6 eves necascenvedsosecess 506, 827 
inate 64495 0G ban b ocd wernasssieeeeseusecsuess phonies «abe 1, 145, 067 
iis has nnwindcdeeweadmadinsbvinduccceieherees 868, 888 
Ra ee koh Raeabednteseeneenees KATHE ee pene tneeseenen 8, 244 
ai on ar shins Svat nauwe as esnebessneess Sacco 259, 076 
COs ccs Btavekcet sarctiva<sex (aknateieiabibbetdecdiievdnisuttenda 417, 044 
hte BE uwagcwadadnadcecbicankhéens bane 2, 850, 000 
Drugs and chemicals. ...... Oe macsnepeseceensscnseweccsesscocessseceses 2, 358, 730 
POM een che tea cenenn stercernesccovececoeccsceesvecsecescosesaces 715, 104 
I cen tdecaceiee bhncesnextabonecekabanvext Khe san edbeee mae 53, 909 
cetera ec caked un cee huadedehennetbncentches ooeuee 358, 514 
Gas tixtures and chandeliers............ di i Sh ica eh ani eewiah meee sae 58, 323 
a likened SUSE a tN UR SEKed endetetsdeheunadenedeent coe 341, 144 
Glass and glassware. ............. a alg alee dura etaisialaiars Sink iG hae min wanes 627, 562 
eet AU Aaa ceiuceenehe Wee aaw cksebeebnsirGEvaesiices’s ce 8, 754 
ea Bae tine cn cgehe BaadiKaubeteboasacdauaes 48, 795 
Hats, caps, and bonnets................ biontakasheeeeens ee 245, 199 
Manufactured hemp............-. (RRDMEAGRSKARNENERRA KERNS RKnercapoens 170, 725 
eas anv desicoee6hbseen scent dsaswscen ee LHdneonessoace 214, 798 
ion d ceninGaniaks HSc0d chee ameexdbes eeeseiie 6, 732, 497 
Steel and hardware ............. batcedh akemanin lisse Secthicnibesantiee bess dt 2, 387, 337 
I icntandhsennes bhseansengiacteincie reténe’y 444, 054 
rahe oe a na ae a ae icieelciaaeiea aiicdica sii eaia ebdiudchiedndaonmmacnstaiahsine, oe eis wah aetna 287, 215 
Be ts IND WO oo 5 once cv cccccndncoccccccccccccccce a 13, 392 
Leather and manufactures thereof... ..........c200- cccccccccccecccee - 5,305, 494 
Lime and cement..... EET ATS DS ubdedcsdbdeeeiednnnindGauenbedeueoesnas 52, 848 
Artificial manure. ......... i islet lene ici wenstciar atamamties tetnd dinetann an meando tin 222, 084 
Marble and manufactures thereof. ..........ccccccccccccccccce coccccce 286, 530 
PIII 055 sc ake .Scccdcndessicccasies Sennen aeahKedhamire 461, 477 
Mathematical instruments. .... seluppbnoinkews Dhurade sdnnak aedeetAceebe 48, 126 
pli aE aa a Ee ae yee 194, 332 
Ordnance stores........... sleleiaieiaihin talk ak i tddinta aad ried attcceateaene ois 696, 255 
ee ne cu uouhuen ne neapewlentovewoas 123, 595 
UND OI OURO S05 a ei cds cnc secnscuesecacceocteses be tsenbs 122, 311 
Paper and stationery ................. pbabbieiess ah vibrate vegetes 65%, 248 
I iio whe, Hic ck doweubencunimaieéedenéusens® inchs Saks 450, 282 
Printing. presses and type..... Sread« arvabueaanths aks Kuh gipeedasarianee 262, 900 
SUD calcu catcwn ack iG adieh mne'e deetenaiew mae iinhintin. wee ws aninateneaares 43, 177 
Scales and balances ..... dates | Redes ceaeweanheew Madeira wire serst we eid 202, 888 
Ih So ink ce dab te vudaeaNeceotidaied tae 2, 151, 636 
a ali nanliviinth say utiawntagesitenénesesstenesevetiasick 667, 858 
Distilled spirits ..... Fe eae ieee ick cca amdied ees bina mamstedliia aa shia 852, 639 
Starch ..... aaa RES ed ee anata we aca biadin nano wineiaennenoe 327, 940 
Trunks and valises ............ chic same Ei hiadingcclen cacbedauaeun 186, 746 
Pe Ai ol itd a Le cdl hicy.. Lu sudnovecubsveceetsesedecd<ewe 80, 618 
Vessels sold to foreigners. .... Pesdesncubabbebadstnevasraveeseseece om 595, 353 
arc kBehntKks s0y 000 duces RE Re cn aa ncdinh nea ene rdawen 118, 053 
WOM NOM oe ee oo ooo Acc con donce ee ec upbik 417, 547 
Manufactured wood, including timber and furniture.................. 19, 119, R02 
Li en i RR em a Sa 227, 531 
All other articles manufactured ............. Ciena esanees iow MS 

Wiintseacthbeasene Seiad eas un Dated pean teeta sateen oeceewe ns 61, 307, 125 


Thus it will be seen that the manufacturing industry, which is pro- 
tected and pampered and is made to produce over $4,232,000,000, con- 
tributed only a little over $61,250,000 toward the $649,000,000 exports 
of 1872 and 1872~73; while the agricultural industry, which is just 
beginning to protest against protection and which produced a total 
of only $2,447,000,000 annually, found over $453,000,000 surplus for 
export, and thereby kept the nation from going into bankruptcy. Or, 





in other words, the proportion of productions and exports of these two 
classes has been as follows: 


tion in 1870. 1s72-"73. | age. 


Manufactures......... i oes cee canal } $4, 232, 325, 442 


| Total produc- | Exports in | Percent 
| 
| semen 
| $61, 307, 125 
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This of course shows that the agriculturist has in the first place to 
buy the home manufacturer’s industry and secondly he has to tind 
enough of surplus to provide the manufacturer with the raw material 
that the latter gets from abroad, and of course pay the interest on 
the debt. is it not time for the agriculturist to remind the manufac- 
turer to put his shoulder to the wheel and also seek a foreign market ? 

In order to complete the picture of the advaytages enjoyed by the 
East over the West by reason of the tariff legislation, I again eall 
your attention, Mr. Speaker, to the last census. As shown by that 
work, there were engaged in agricultural pursuits 5,922,471 persons, 
with a total capital invested in land, stock, and implements of industry 
of $11,124,858,765. There were, as shown by that same work, 2,053,996 
persons engaged in manufactures, with a capital of $2,118,208,796. 
If I were toask any man of ordinary business capacity which of the 
pursuits should yield the larger income, he would at once answer, 
considering the persons engaged and the amount of capital invested, 
that the former should pay fourfold the percentage of the latter. 
Let us test it by the light of facts. Almost three times as many per- 
sons are engaged in agriculture as in manufactures—5,922,471 to 
2,053,996; with over five times as much capital—$11, 124,858,765 in the 
former to $2,118,208,796 in the latter. That remarkable book, again, 
shows us that the entire value of all farm productions, with increase 
of stock, for the year 1870 was $2,447 ,538,65x, and that the value of the 
manufactured productions was $4,232,325,442; the latter and “smaller 
interests” yielding almost twice as much as the former, although the 
former, as above shown, had three times as many persons and five 
times as much capital engaged in its vocation as in the latter pursu it. 
Pursuing the line of argument of one of the most enlightened and popu- 
lar newspapers of the age, the Saint Louis Republican, we repeat : 

If we divide the whole amount of agricultural capital by the total number of 

srsons engaged in agriculture, we have an average of $1,878 to each, and if we 
divide the value of the gross productof agriculture by the total number of persons 
engaged in that business, we find that each*person thus engaged, on an average of 
$1,878 capital, produced $412 of gross values. By a similar computation we tind 
that the average capital to each person engaged in manufacturing was $1,211, and 
that each person thus engaged on this average amount of capital produced $42. 
The labor and capital of a farmer therefore yielded less than half as much as the 
labor and — of a manufacturer. The census figures do not tell us what the 
net profits of agriculture were, but it will not be claimed that they were over 10 
per cent. on the capital involved. Indeed, if we estimate a farm-hand’s labor at 
fifteen dollars per month and his board at ten dollars per month, both together 
costing $300 a year, and deduct this from the average annual product ($412) of each 
person engaged in agriculture, we have $112 as the farmer's average net profit on 
the labor of his hired hands—or only a little over 6 per cent. on his average capital 
of $1,878. ‘The profits of the manufacturing capitalist are more easily and more 
accurately determined. Adding together the total amount paid for raw materials 
($2,488,427,242) and the total amount paid in wages ($775,584,343), and deducting 
the sum (33,264,011,585) from the gross manufacturing product ($4,232,325,442), we 
have $968,313,857 as the net profit on atotal manufacturing capital of $2, i18,208,796— 
or over 45 per cent. And it is this business, paying an average of 45 per cent. 
‘se oenseng that is eee: by the Government at the expense of another 
yusiness that pays only 6 per cent. 

I may be asked at this point, in view of what I have stated in re- 
gard to the excess of agricultural exports over the manufactured, 
* What becomes of the immense quantities of articles manufactured in 
this country, as but a tithe of them are exported?” They are used 
and consumed inthiscountry by our people from compulsion. Under 
our infamous protection laws the foreign articles—superior in every 
respect—are excluded, and the people are thus compelled to purchase 
our inferior home-manufactured articles at three or four times their 
value. This enormous profit is taken from the pockets of the labor- 
ing classes, the unprotected many, and put by a parental Government 
into the treasuries of the protected few. Have not our people been 
thus plundered long enough? Have not their groanings yet been 
heard in the East? The political revolution now going on in the 
West is in consequence of sucha system of robbery. The Wes} sorely 
feels the weight of the heavy hand resting on her, and if it is not soon 
raised she will send to these Halls adelegation, many in number but 
one insentiment, who “ willstrike for God and their nativeland.” You 
men of the East claim to be fair and moderate in legislation. Is it so? 
When Lord Clive was before a committee of the House of Commons ou 
the charge of having enriched himself by plundering India, he justified 
the act, and in the language of Macaulay he “ described in vivid 
language the situation in which victory had placed him: a great 
prince dependent on his pleasure ; an opulent city afraid of being given 
up to reprisal; wealthy bankers bidding against each other for his 
smiles ; vaults piled with gold and jewels, thrown open to him alone, 
and exclaimed in conclusion, “By G—d, Mr. Chairman, at this mo- 
ment I stand astonished at my own moderation!” Well could he 
say that, after having accumulated millions wrongfully from those 
people. Considering how suppliant the western republicans have 
been for the last twelve years to the eastern monopolists, it may be 
that they could exclaim that they are astonished at their modera- 
tion! Lord Clive plundered a base foreign people, between whom no 
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bond of blood or sympathy existed; the monopolists of the East have 
and are still plandering their own blood, their own countrymen, who 
stood, when danger was thickest, when hardened soldiers under 
matchless leaders were pressing hardest, as a living wall between a 
desolating army and the East. The West guarded the East, and the 
East, by conning laws, has brought the West to desolation. I truly 
hope that the East will desist from such oppression, for if she does 
not, that unfortunate state of affairs will be produced that is de- 
seribed in the Saint Louis Democrat, a leading western republican 
paper, loyal to the core and “ above suspicion.” Hear it: 

Unless the East shall soon begin to understand what the Westis, the future will 
teach them a fearful lesson. The sectional prejudice in the West now is stronger 
against the East than the feeling in the South was against the North forty or fifty 
years ago; and it will develop faster intoa fixed and determined hostility, intensi- 
lied from year to year by increased consciousness of power. 

Is not that plain talk from one of the chosen to the great elect ? 
Nocry of rebel can be raised against that paper. It speaks the growing 
sentiment of a populous empire, which loves Cesar, but Rome more! 

Believing that I have shown by invincible facts and figures that 
the West and South have been made for the last thirteen years by a 
species of vicious legislation ‘‘ hewers of wood and drawers of water” 
for the East, although incaleulably larger and more prolific in soil and 
other material resources, | now propose showing that the day of bond- 
age is about over, that the hour of deliverance has about come if the 
people of the great Mississippi Valley will learn the lesson from our 
oppressors of making the imaginary importance of partyism with its 
sinall local benefits subordinate to the greater and more important 
interests of that valley. The East manages by great ingenuity to 
keep the “apple of discord” in our midst, to keep our people, as dem- 
ocrats and republicans, fiercely wrestling with each other for a bauble, 
while it bears off the prize of empire, richer by far than the “ wealth 
of Ormus or of Ind.” 

An eastern politician in power never forgets his own section of coun- 
try. His very nature and locality impress him with the lesson, “ If 
I forget thee, O Jerusalem, let my right hand forget her cunning.” 
Her party feeling never extends beyond her limits. She uses party 
with all of its shibboleths as but the means of power and unity at 
home, and the instrument of weakness and strife with us. Touch the 
Last, in whatever name, under whatever banner, you may choose, and 
you unite her people into one solid mass, Home is everything to them; 
party only as a means of power is nothing. Its philosophy is power, its 
economy is unity, and itsunity iseconomy. It is governed in all of its 
departments by great wisdom, frugality, and singleness of purpose. 
Should we’ not learn the same lesson? I would not have it, Mr. 
Speaker, suspected for one moment that I desire to teach a sectional 
sentiment, or enunciate one possessed of malevolence against any part 
of our country. [have a profound love for every part of it. It is the 
priceless heritage from our fathers, and should be perpetuated by us 
as unclouded from sectional animosities as it was handed to us, 

A dark day dawned upon us as a people a few short years ago, and 
its sorrow still lingers in our midst as the terrible rebuke which 
Heaven has visited upon us in consequence of our departure from the 
broad path of light which the anxious eyes of Washington had 
chosen for us as a people. That luminous path led to national unity, 
dignity, and power, but we, unpossessed by the same stern virtue and 
deep, broad love of country, unappreciative of what it cost, have 
been led away from the great memories of the past, the obligations 
of the present, and the wise counsels of the inspired founders of the 
nation. We must speedily return to that path if we would survive 
the short period of the present, deeply repenting the errors of the past, 
and by a more elevated statesmanship plant deeper the foundations 
of our great Republic. - 

It were better, far better, that the Republic had never had a being 
than that now, after having been mankind’s admiration and worship 
for nearly a century, it should go down in blood and gloom and hor- 
ror, a warning to all generations not to repeat the same fatal ex- 
periment. IL would have the States and Territories to the farthest 
verge of the oceans washing our shores bound and cemented together 
under one federal head, all moving in obedience to its general laws 
as the lesser stars and planets move in obedience to the great eternal 
laws of the sun. Yet, Mr. Speaker, I would also have separate and 
distinct States and Territories, each moving in its own legislative 
orbit, managing and directing its own “ domestic affairs,” preserving 


‘with manly tenacity all of those “ powers not delegated to the United 


States by the Constitution nor prohibited by it to the States.” I would 
also have a North, South, East, and West as geographical and civil 
divisions in our Republic, each having its peculiar laws and climate, 
as well as its social characteristics, material interests, and political 
preferences. 

A perfect identity of interests or sentiment would become an ele- 
ment of weakness insteadof strength. Unity in diversity is the grand 
principle of strength and bounty, perfect identity not existing any- 
where in the moral or material universe. The divisional lines on the 
laws of temperature and production are as immutable as the laws 
themselves, and no orator, no poet, can erase them by swelling sen- 


_tences or glowing words. Up toa certain point our great diversity of 


interests has been the strongest band of our Union as a people. This 
led to a mutual dependence of one State or section upon all the others, 
and thus self-interest strengthened the ties of social and political fra- 
ternity, and became a powerful agent in maintaining the integrity of 


the American Union. It was only when self-interest degenerated into 
selfishness, that simple diversity grew into open antagonism, and hon- 
est patriots became plotting politicians, that this “ more perfect Union 
was threatened by the dangers of dissolution.” 

It is my present purpose to allude briefly to two of the grand divyis- 
ions of our country, showing what each has done in the past an 
what both must do in the future to preserve the harmony of the whol. 
and maintain the integrity of the States. By the East will be en- 
braced not only New England, but the Middle States, a division of 
great wealth, population, and power, where*the commercial interest, 
and mechanical industries of the country are mainly concentrated, 
The West will embrace that vast region lying between the Alleghany 
and the Rocky Mountains, popularly called the valley of the Missis- 
sippi. This is the great food-producing region, the great Egypt to 
which nations of the earth must annually go for the cereals. Aj- 
though the Southern States proper and the gold-producing States be- 
yond the Sierra Nevadas are not producers of grain, yet they belong 
to that section usually denominated the West, being of their bone 
and their flesh. 

Although, Mr. Speaker, the Mississippi Valley has been called “that 
semi-barbarous empire” by the New York Herald, I propose showing 
that it has been the real saviour of the country in the past, is the great 
conservator of equal rights in the present, and will be the great glory 
of the American Republic in the future. In doing this, far be it trom 
me, if I could, to abate one tithe or tittle from the just meed of honor 
due to any other section of our common country. Each has borne its 
part nobly, grandly, in the past, either for good or evil, and with a 
patriot’s love, I say let the evil rest in silence while we speak earnestly 
only of the good. 

The East with a portion of the South constituted the original thir- 
teen States that first planted this Republic on primal soil, and then 
won its independence from the first military power of the earth. 
These events cannot be forgotten by the American people. They are 
the rich legacy left us by a joint ancestry whose benefits should ever 
impress our minds with the cost of the struggle and the value of the 
result. Men who could conquer in such a struggle were equal to any 
future emergencies demanded in the colonization and cultivation of 
the great area of territory lying beyond the limits of the victorious 
States. Such men were grand instruments in the hand of God to ac- 
complish a manifest destiny. “To do or die” was their motto in 
civilas well as military life, and in their dying was planted the seed 
of free empire which to-day sheds its lustrous light over every inch 
of American soil. The eighteenth century cousummated the great 
work, and the eyes of the Father of his Country whenthey were turned 
for the last time to behold the elevated flag of his country beheld it 
the powerful symbol of a glorious confederation of free and indepen- 
dent republics joined together by his counsels and defended by his 
arms. 

At that time nearly all the population and wealth of our country 
were concentrated in ten States along the Atlantic sea-board from 
Massachusetts to the Carolinas. The West was little better than a 
howling wilderness, and all that portion of it beyond the Mississippi 
River belonged to a foreign power. But while the East made head- 
way against the encroachments of kingly power the hardy pioneers 
of the West were contending for religious and civil liberty in the 
wide domain of an uncivilized country, laying the foundations of 
that power which to-day appears here, in the panoply of conscious 
intelligence, strength, and numbers, representing a vast region ex- 
tending from the semi-arctic snows of Itasca down to the shores of a 
tropical sea, embracing within its limits one hundred million square 
miles, already carved into twenty great States and Territories, and 
possessing a population of twenty millions of people. 

Those so-called semi-barbarians inhabit the grandest industrial 
empire in the world, constituting the very heart and center of the 
American Republic ; and are the balance of power, it has been 
in the past, and will continue to be in the future, its mission to main- 
tain liberty and mete out equal justice to all. What has the West 
already done to defend the honor and maintain the integrity of the 
nation? In our second revolutionary war our soldiers were found 
upon every battle-field from the bloody Thames to that of New Or- 
leans, which gave to us a permanent independence, and to the country 
a resolute President. Where were these western “ barbarians” in our 
contest with Mexico? Let the answer come from Monterey, Buena 
Vista, and Chapultapec! Look at the rich and powerful States added 
to our country by that war, with all of their untold billions of 
wealth, that have borne our Government through so many financial 
distresses, and which would still be sleeping in the mines and placers 
but for the presence of western soldiers in that war. The soldiers of 
the West have always been in the front ranks of battle, whether 
threatened by foreign foes or domestic strife ; and when the war was 
over they ak a courage no less renowned that led them, without the 
faults incident to a military life, into the private walks of civil soci- 
ety. And in our own great war, when Greek met Greek, who fought 
more bravely, or forgave more nobly in peace, than the regiments 
from the Great West? In that sad contest, where victory was won 
in a brother’s blood, the East and the West joined hands in a common 
cause. That —a strife is past, and let the curtain fall upon its 
gloomy pictures. The West has been the unquailing ally of the East 
in al) the great events of the past. 

Bat another contest is rapidly rising in our country between the 
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impoverished millions and the protected few, in which the West will 
contend with the East for the mastery. In this contest the South will 
be the friend of the West, and whata brotherhood it will make? It 
will not be a war of bullets and blood, but of ballots and brains. On 
one side are a hundred thousand capitalists, bankers, and million- 
aires—the creditors of the people; on the other side twenty million 
workers, ranging from the plodding farmer and the thrifty mechanic 
down to the ’prentice boy and the sewing-girl. The East is rolling in 
wealth, “faring sumptuously every day;” has so many greenbacks 
that her leading men call them “ moonshine” or irredeemable rags,” 
as was done by Mr. TREMAIN, of New York, and she of course protests 
against any increase or equalization of the currency. War is threat- 
ened by the New York Herald if such increase is had. 

The West and the South, the great producing regions, with equal 
earnestness demand an equitable distribution of the money issued, 
to give them the means of transporting their products to market, and 
of building up home industries, and securing to them financial and 
industrial independence. The East has a per capita distribution of 
thirty-five dollars, the West and South not one-fifth of the amount. 
They only ask for an equality. Isthis wrong? Against this policy the 
‘apitalists and bankers of the East demur, protesting that the whole 
country is to be ruined. Ruined with what? With the money that 
has been as good as gold for all commercial transactions, and which 
is secured by the faith of the Government and by thirty thousand 
millions worth of property. Sir, the East appealed to the President 
of the United States in September, 1873, to reissue $44,000,000 of this 
same currency to save her from sinking; aud when the West appeals 
for the same sum to save her twenty million people, it is pronounced 
“filthy rags” and bad faith. 


Congress on this subject (currency) will have the hearty support of 
the Exeeutive:” 


To the Senate of the United States: 


Herwith I return Senate bill No. 617, entitled “An act to fix the amount of United 
States notes and the circulation of national banks and forother purposes,” without 
my approval. In doing so | must express my regret at net being able to give my 
assent to a measure which has received the sanction of a majority of the legisla 
tors chosen by the people to make laws for their guidanee, and I have studiously 
sought to find suflicient arguments to justify suchassent, but unsuecessfully. Prac 
tically, it is a question whether the measure under discussion would give an addi 
tional dollar to the irredeemable paper currency of the country or not, and whether, 
by requiring three-fourths of the reserves to be retained by the banks, and prohib 
iting interest to be received on the balance, it might not prove a contraction. But 
the fact cannot be concealed that, theoretically, the bill increases the paper cireu- 
lation $100,000,000, less only the amount of reserves restrained from cireulation by 
the provisions of the second section. ‘The measure has been supported on the the 
ory that it would give increased cireulation. It is a fair inference, therefore, that 
if, in practice, the measure should fail to create the abundance of circulation ex 
pected of it, the friends of the measure, particularily those out of Congress, would 
clamor for such inflation as would give the expected relief. The theory in my be- 
lief is a departure from the true principles of tinance, national interest, national 
obligation to creditors, congressional promises, party pledges on the part of both 
political pariies, and of the personal views and promises made by me in every annual 
message sent to Congress, and in each inaugural address. 


Have the decisions of Congress coming fresh from the people re- 
ceived that promised executive support? Let the veto answer. The 
people, the laboring toiling people of this whole country from Maine 
to California, excepting a few thousand bondholders and pampered 
bankers, have asked for an increase of that currency that the Presi- 
dent in his last annual message pronounced “the currency of the 
country, based as it is upon the credit of the country, the best tha thas 
ever been devised; and that same President, with wonderful forget- 
fulness of his promises, rendered sacred by the office he holds, “ for- 
bids” the increase, and in that bond-begotten and bank-born veto 
pronounces that same currency “ irredeemable paper currency.” 


O, wad some power the giftie gie us, 
To see oursels as ithers see us. 

This is the most extraordinary piece of selfishness and bald incon- 
sistency in the legislative annals of our country. The President 
without law or authority did issue $26,000,000 to the East, and he now 
vetoes a bill passed by both Houses of Congress, for the relief of the 
West and South, and says it is bad faith. Bad faith to whom? To 
the bondholders of the East, to whom he had virtually loaned but 
eight months before $26,000,000 of the retired $44,000,000, His last 
message and his veto stand in bold opposition; as much so as if one 
were written inthe West and the other in the East. 

In order to see it more strikingly, let me call your attention, Mr. 
Speaker, to this picture of the country that he so graphically described 
in his last annual message, and the remedy he then recommended, 
kindly furnished me by my colleague, Mr. HyDE. 

The President says: 


O consistency, thou art a jewel! 


In December, 1873, he advised an increase of that currency 
$141,600,000; in April, 1874, he says: No, don’t doso; it is “irredeem- 
able,” moonshine, and an exercise of “ bad faith.” 

To complete the picture of extreme selfishness and inconsistency, 
look at what the New York Herald said when the East was in distress 
and wanted relief. September 23, 1873, the New York Herald, in a 
leading editorial, used the following language: 


There was a persistent effort made yesterday by bankers and capitalists to induce 
the President to throw into the market some 330,000,000 of the $44,000,000 of green 
backs; but from the restrictions of the law the President and Secretary held to it 
that they had no alternative but the rejection of the proposition. We are informed, 
however, that if after a day or two there shall be no improvement 1n the situation, 
the President in deference to the public necessity will assume the responsibility 
of drawing upon his reserve of greenbacks for the general relief, trusting to an 
approval of his course by Congress. * * * From all sides, however, we hear the 
complaint that the paper circulation of the country is not equal to the busi..ess wants 
of the country. 

In any event, if an additional issue of twenty, thirty, or fifty millions will relieve 
our banks and merchants from the embarrassment which otherwise threatens them, 
the President will be indorsed by Congess and the country in this timely measure 
of relief. 


After the crisis had passed from the East to the West, and that 
grand empire made its appeal for relief to Congress, this same great 
organ of the bondholder said in a menacing article: 


During the last four years the currency has been contracted, directly, by the 
withdrawal of 3 per cent. certificates, compound-interest notes, and seven-thirty 
bonds outstanding on the 4th of March, 1869, all of which took the place of a legal- 
tenders in the bank reserves to the extent of $63,000,000. 

During the same period there has been a much larger comparative contraction 
of cue currency. The population of the country has largely increased. More than 
twenty-tive thousand miles of railroad have been built, requiring the active use of 
capital to operate them. Millions of acres of land have been opened to cultivation, 
requiring capital to move the products. Mauufactories have multiplied beyond all 
precedent in the same period of time, requiring capital weekly for the payment of 
wages and for the purchase of material; and probably the largest of all compara- 
tive contraction arises from the organizing of free labor in the South. Now every 
laborer there receives his wages, and for want of savings-banks the greater part of 
such wages is carried in the pocket or hoarded until required for use. * * = * 

It is patent to the most casual observer that much more currency or money 
is required to transact the legitimate trade of the country during the fall and win- 
ter months, when the vast crops are being removed, than during the balance of the 
year. With our present system the amount inthe country remains the same through- 
out the entire year, resulting in an accumulation of all the surplus capital of the 
country in a few centers when not employed in the moving of crops, tempted there 
by the offer of interest on call loans. . F - . ’ ° 

In view of the great actual contraction that has taken place in the currency and 
the comparative contraction continuously going on, due to the increase of popula- 
tion, increase of manufactories, and all the industries, I do not believe there is too 
much of it now for the dullest period 6f the year. 


Inflation means war—civil war pressed upon the Atlantic States by the West and 
Southwest. We have heard a great deal lately from these sections about asserting 
their power in the legislation of the country. If the West has votes enough to 
rule Congress and the country we are satisfied to be ruled by the West. But the 
wildest statesmen of that incipient empire must remember that it is one thing to 
rule, but quite another thing to ruin. Inflation is ruin, dishonor, disgrace. The 
West shall not rule us in this thing, making us beggars at home and disreputabie 
abroad. 

Shall every American who dares to show his face in England or France or Ger 
many, or in Spain or Italy, ever be dishonored because a few western demagogues 
have made it discreditable to be an American? Shall the commerce of our great 
sea-ports be stricken down and destroyed by a method that no country can practice 
with impunity ? 

Inflation means war just as slavery meant war all the time from 1840 till 12860. 
New England, the Middle States, Virginia, and the Carolinas do not mean that after 
laying the foundations of the Republic the West and Southwest shall ruin and dis- 
credit them and the Republic together. The Herald's prediction of the tread of 
armed men in 1861 was not more certain than a repetition of that prediction now, 
unless the newly fledged States, which think themselves wiser than the ‘original 
thirteen,” learn wisdom from the danger of the hour. 


The President clearly saw the necessity of giving elasticity to the 
currency, as well as of providing for a considerable increase in the 
volume of paper circulation, and in his message of December last, 
from which Ihave before quoted, he makes the following recommen- 
dation to Congress : 


I submit for your consideration whether this difficulty might not be overcome 


by authorizing the Secretary of the Treasury to issue at any time to national banks 
of issue any amount of their own notes below a fixed percentage of their issue, say 
40 per cent., upon the banks depositing with the Treasurer of the United States 
an amount of Government bonds equal to the amount of notes demanded, the banks 
to forfeit to the Government say 4 per cent. of the interest accruing on the bonds 
80 pledged during the time they remain with the Treasurer, as security for the in- 
creased circulation, the bonds so pledged to be redeemable by the banks at their 
pleasure, either in whole or in part, by retarning their own bills for cancellation to 
al amount equal to the face of the bonds withdrawn. 

As the present national-bank circulation is $354,000,000, and the 
recommendation of the President is for an increase of 40 per cent. 
upon the present circulation, it would involve a total increase of 
3141,600,000, an amount very greatly in excess of the increase pro- 
vided for by the vetoed bill, but not in my judgment more than could 
be profitably employed by the legitimate business of the country. 

Now look upon this other picture drawn by the same hand only a 
few months after that message was delivered to Congress, and after 
Congress had enacted a law in conformity to the message, and after 
he had made a solemn obligation to the people that “the decisions of 


With some people how different the law is between “mine and 
thine,” your wants and my wants. 

That veto sent a thrill of joy through the whole of New England 
to old England; through the heart of every bondholder in the world, 
and the tongues that were denouncing the President in Boston before 
the veto was known were attuned to a different melody after its 
delivery. 

But, sir, what was the feeling in the West and South among the 
millions of farmers, laborers, operatives, and manufacturers? Their 
ery of despair was loud and deep, and before it is mellowed into soft 
cadences a revolution in politics will occur in those two sections 
without parallel in this country, transferring the power of this land 
into the valley of the Mississippi, that “‘semi-barbarous region” that 
dares to think and act for itself. As this financial question has been 
the means of precipitating the determination of the West and South, 
let us look at it one moment for the purpose of gathering fresh 
strength and courage from our defeat. Whence came the votes by 
which the financial relief measures passed this House and the Senate ? 
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Not from Wall street or any other great money center, but from that 
grand realm of agricultural wealth from which so many of us have 
come, and to which we have all sworn “by her to live, for her to 
die,” 

An analysis of the vote by which the Senate currency bill passed 
both Houses will show that the Mississippi Valley had the controlling 
power, and for the first time in the history of the Republic carried a 
great measure in both Houses by commanding and indicative majori- 
ties. During the last twelve years we have had little except class 
legislation, and that, as before said, has favored capital with its thou- 
sand heads more than labor with its million hands. This legislation 
has been thoroughly sectional. The heads of all important commié- 
tees were from the East and Middle States. The West was almost 
completely ignored in this distribution of political power. If it did 
have men in power in these Halls, they were suppliant tools in the 
hands of the East. Individual applause was more to them than the 
progress of their States. ‘Che legislation of Congress is done in com- 
mittee-rooms; and as the East had charge of the committees, she did 
the work with a graceful hand in her own interest. 

As evidence of my allegations, let me call your attention, Mr. 
Speaker, to the following extract from the Chicago Daily Inter-Ocean, 
a leading western republican paper: 

Few people are aware of the great advantages which long experience confers 
upon a representative in either branch of Congress, but more especially upon mem- 
bers of the popular branch. It compensates, in a great degree, for superior ability. 
In fact, a man with fair capacity in the business affairs of life becomes in the 
course of eight or ten years of continuous service in Congress efficient and inilu- 
ential. No matter what his rank, position, or talent, as recognized at home, he is 
able during his first term to exercise but a very moderate intluence. It is of little 
avail to carry a great name from his State, and seek upon the strength of that to 
become a leader in that body. He soon learns that the Cesar of an Alpine village 
lacks very much of being the dictator of the House, He must begin at the foot of 
the ladder and come up slowly, and will be tolerated in no other course. More than 
one worthy, but too ambitious gentleman, has learned the truth of these statements 
during the present session, and in a way in which he had much rather not have 
been instructed, Every new member realizes that a species of tyranny exists in 
the House, which circumscribes bis efforts and keeps him under. ‘The first event 
which brings him anything like a cordial recognition isa re-election. A third elec- 
tien places him in a fair position, and a further continuance of popular confidence 
renders him influential, and gives his voice its weight in the councils of the nation. 
Hiow wise, then, the course of the Kast in returning its old and faithful servants, 
and how short-sighted in the West to discard them at such short intervals as to 
send them back into private life having accomplished comparatively nothing. The 
great element of usefulness is knowledge in detail of all the minutize of legislation. 
To acquire this here is the work of years, no matter what the member's talent or 
previous culture may have been. 

How the East has profited through her sensible course in this matter is best shown 
in the reduction of her taxation during the past few years, while with us it has in 
most cases increased, and in others but slowly reduced. In 1867 Massachusetts 
paid in internal-revenue taxes $28,088,078. In 1868 they were reduced to 817,751,223, 
and in 1873 they had them down to 33,761,005. In the manufacturing State of Rhode 
Island they went down from $5,049,974 in 1867, to $524,552 in 1873. In Connecticut 
during the same period they were reduced from $7,582,971 to $873,985. In Illinois 
they rose during the same time from 312,112,986 to $16,493,169. In lowa and Wiscon- 
sin there was indeed a reduction during this period, but it was slight and insignifi- 
cant compared with that of these wealthy manufacturing States. These three 
estimated States paid over $2,500,000 in income taxes during the fiscal year 1872, all 
of which has been repealed. These figures show that the burden of taxation has 
been lifted from the East, now so wealthy and easy in regard to money matters that 
she resists any scheme of relief for the West. But where have we seen any reduc- 
tion of the prices of manufactured articles at all commensurate with this relief 
from taxation? On the contrary, have we not seen the productions of the West 
declining in purchasing power at the same time that taxation is constantly piled 
upon us? 

Under the dictation, and for the exclusive interest of the East, the 
West has seen one by one of the Southern States dismantled and 
placed under contro] of the most godless set of scamps that were ever 
vomited from the North. She has seen that great and beautiful 
country placed by what iscalled “reconstruction,” “civil governments,” 
in a far worse condition than by the devastations of ruthless men; 
and has seen it without the power to restrain such enormous oppres- 
sion. But, thank God, the day has at last come when the West will 
throw its mighty arm around and over those desolated States and will 
protect them from the vampires now fixed upon them, as virtue is 
against vice and law against disorder in her own limits. The West 
fully comprehends that the South is her national ally in productions, 
tastes, and situation; and to further permit the East to subjugate 
her and hold her as one of its provinces, its Botany Bay, in which to 
send its scoundrels, would be courting the invasion of her States by 
the same power, 

The Mast has accomplished, through its Representatives and its 
minions in other States, all that species of class legislation that has 
oo the South under the heel of the robber, the West under the 

i1cel of the monopolist, and the Government under its arbitrary dicta- 
tion. The West has seen this and has become a unit in opposition 
to its continuance. What, Mr. Speaker, is to be the result of this 
initiated antagonism between the East and the West? Does it por- 
tend another sectional war, as predicted by the New York Herald? 
By no means. The West wants no more war. She wants peace, and 
will have it. She has at last awakened from the lethargy of years 
and tinds that she has passed from the feebleness of childhood to the 
power of a great giant, and by that power she will have peace. Her 
voice is now the voice of twenty million earnest, energetic people. 
The vote of her farmer is as good as the vote of the Boston banker, 
and it must have its weight in the councilsof this Government. Had 
her voice been heard then there would not have been that aggrega- 
tion of the agricultural interests all over the West and South, whose 
wave is sensibly felt in these Halls at this early day, and who will 





elevate the banner of universal freedom to sections, trades, pro- 
fessions, and States. 

This tight may not be made as republicans or democrats, but cer- 
tainly will be as an injured and wronged people. Injury and despair 
invite all classes, all parties, into one harmonious whole. In the 
years that are past we have borne the heavy burdens imposed upon 
us without a murmur, even when opening and improving our new 
western homes. The mothers of the West but five years ago nursed 
their children within the sounds of the savage war-whoop in front 
and the coming locomotive in the rear, and the sons of these brave 
mothers grew into heroes, and though their deeds have never been 
written on the gilded page of history and recorded on imperishable 
monuments of brass and marble, they have left by their wonderful 
achievement in causing the West “to bloom and blossom as the rose,” 
a monument in cultivated acres, in humble homes, in splendid cities, 
and in treading millions of coming generations that will rise up and 
call their names blessed! The love of the human heart is the best 
monument after all. 

During the last twelve years the West has paid in tariff duties and 
taxes to the East more than it took to support the Government 
during the first fifty years of its existence. This enormous sum has 
been paid, year atter year, under the excited cry of loyalty and pro- 
tection to our own home manufactures; and year after year have 
our people seen, without complaint, the assessor of the Government 
listing their property for other and greater taxation, when the 
wealth of the East was not paying one dollar. As long as our people 
had the money the taxes were paid without threats, without mur- 
murings; but when the Kast absorbed the money for stock-gambling, 
leaving nothing with which to pay their taxes, only their homes and 
household gods, then a voice of wrath was heard above the shout of 
the gambler and the cry of the bondholder. As the ery of the 
mother for her children was heard above the shout of the excited 
soldiery and the burning castle in Victor Hugo’s ’93, so is the ery of 
our people now heard here above the shouting lobbyist and the syco- 
phantic pwans of praise to the President. 

The West asks only for its share of the currency to aid in earrying 
our produce to market, and in building up domestic industries, and 
you call us “ignorant barbarians” moved by “ Punie faith,” with no 
regard for “extorted obligations” and the pledges of the Govern- 
ment. Is such treatment right, is it Christian, is it brotherly, after 
our long years of toil and heroic endurance? Such treatment has 


“driven the iron into our souls. That great country will be a unit 


henceforth and forever, and it having the numerical power, will here- 
after dictate the policy of this Government with a broad and enlight- 
ened statesmanship, giving to the East such laws as will move her 
looms and machinery ; giving to the North laws that will generously 
govern her wonderful trade; giving to the South—that poor, oppressed 
handmaiden—a warm, life-giving sympathy, a full restoration of free 
government, and giving to her own sons equal laws and an equal 
chance in the race of life. Then we will all be happy once more; 
then America will be— 
The land of the free, the home of the brave. 
CHEAP TRANSPORTATION, 


[Mr. HENDEE addressed the House. His remarks will appear in 
the Appendix. ] 
EDUCATION. 


Mr. DARRALL. Mr. Speaker, the bill reported from the Commit- 
tee on Education and Labor, to set aside forever, for educational pur- 
poses, the proceeds of the sale of the public lands, has not been as yet 
discussed fully by this Congress, and for the reason that many who 
favored the bill in the Forty-second Congress, and would favor it 
now if our financial condition were not so deplorable as they con- 
sider it, desire that the subject should not be acted on at the present, 
as they think it is not wise to divert any of the revenues of the 
country from the paying of current expenses and the public debt. 
To me this is not a good reason or a wise policy. The revenue 
derived from the sale of lands is not large enough to greatly aid in 
reducing the public debt or defraying current expenses; but it is 
large enough if applied according to the provisions of this bill, to 
stimulate and very materially aid the educational interests of the 
whole country, and more especially of the South where it is so much 
needed. 

There has been, as I said, no full discussion of this bill in the pres- 
ent Congress, but it was most fully discussed in all its bearings by 
the Forty-second Congress, in the House of Representatives. The op- 
ponents of the bill urged every conceivable constitutional and other 
argument, and it was ably defended by itsfriends. The debate occu- 
vied a number of days, and the bill was-finally passed the sth of 
cw eddinn 1872, by a very considerable majority. But it failed in the 
Senate from want of action by that body. I had hoped before this, 
Mr. Speaker, that action could be had by this Congress, and feel 
assured that on a full hearing the bill could be passed. And I for 
one deprecate the course some gentlemen have marked out for them- 
selves in legislating for the country, as if we were indeed bankrupt. 
Iadmit that there is financial distress, and even suffering, in some parts 
of the country, but this is not, in my opinion, suflicient reason for 
delaying action on this measure. And I trust action may be had, 
now that the session is so near to a close. 
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Mr. Speaker, it hardly seems necessary at this time to speak of the 
benefits of education, of the advantages to be derived from a com- 


plete education of all the people of a country or nation. All admit 
that these advantages are beyond calculation; but unless we come to 
a consideration of the iniluences of education on the whole physical 
and moral well-being of a people, unless we take the evidence that the 
statistics give us, of its effeet in elevating and ennobling a people, of 
its effect in suppressing vice and crime, we can never fully appreciate 
its benetits. : 

All experience in the past teaches us that as a people or nation ad- 
vance in education they become better citizens in every respect in 
peace and more terrible in war. A government republican in form 
is entirely different from a government based on the mere will of 
the people governed. The latter mode of government may be in the 
form of a monarchy or an empire, based on the sufirages of the peo- 
ple, as the late empire of France was. But the American idea of a 
government republican in form contemplates an original constitu- 
tional charter, dividing the powers into executive, legislative, and 
judicial branches, each independent of and distinct from the other, 
elected by the people or chosen as they may direct, at stated intervals, 
out of and by the body of the people, every citizen enjoying absolute 
equality in the expression of his right to make this choice. Such a 
republic could not have been founded and cannot exist without the 
education of all its children—I say all of its children, because the 
nearer we get to educating every child born in our limits the safer 
vill be the perpetuity and glory of our country. 

I do not suppose any one will assert that a republic such as ours 
could be maintained by a people ignorant entirely, or even a majority 
of them ignorant. Thus it will be admitted that even the mainte- 
nance of our Government does and will depend on the education of 
our children. 

But, aside from this, education adds tothe wealth, the power, and use- 
fulnessof a man,a people,or anation. The simplecapacity to read and 
write adds 25 per cent. to the wages of the working classes of a state, 
while any one with a finished education is considered to be possessed 
of a fortune, and it is such if properly used. As the advantage de- 
rived by a young man thoroughly educated over one entirely or partly 
ignorant in the race of life, so is the advantage of a state or nation 
whose people are all educated and enlightened over that whose peo- 
ple are in whole or in part steeped in ignorance. 

Education stimulates military power. The best-educated nations 
are the strongest in war; better versed in all the arts of war. It 
also teaches the power of diplomacy, rendering the nation able to de- 
fend and protect itself in time of peace. In this country especially 
education gives to the individual political power over other men. 
Education adds to the usefulness of the nation in every respect. It 
is not necessary to enumerate how in the last few hundred years 
education, the common and the higher education of the sciences and 
arts, has steadily stimulated all the industries of the world. And 
history in all cases teaches us that as a nation progresses in education 
and knowledge, so does it progress in power and material greatness; 
that when a nation neglects to educate its people, it is sure to tend 
downward in all that constitutes true power and greatness. In our 
day, if one is asked to point to the greatest nations of the earth, and 
especially in the light of late events, the reply is at once Germany 
and England. The one with its system of education made compul- 
sory, and where it is estimated that fully 96 per cent. of all the youth 
of a school age attend the elementary schools; the other with its 
comprehensive system of public schools and its higher schools richly 
endowed, and with their histories of hundreds of years of usefulness, 
in producing the best scholars and greatest men of the world. Thus 
it is shown that education increases the power, the wealth, and great- 
ness of any nation. And more than all this, in a nation and a Goy- 
ernment such as ours the very life of the nation itself depends on the 
education, the intelligence of its people. In a Republic such as ours, 
where each citizen is absolutely the equal of all others, all must be 
educated. 

But if the possession of education adds so much to a people or an indi- 
vidual, the want of it is shown even more plainly in the tendency to 
degradation and vice; and here we have some most suggestive data 
from the census, and from statistics compiled in our own and other coun- 
tries. If we compare education and pauperism, we find that almost 
one-half of the paupers of the country are entirely uneducated and 
illiterate, while less than one-seventieth part of them have had a 
liberal edueation. If we compare education and crime, the statistics 
are indeed suggestive. According to our last census, of the total popu- 
lation 5,660,074 report themselves illiterate ; of these 1,356,302 were 
residents of the Northern States, and the statistics of crime in those 
States show only one homicide to every 56,000 inhabitants, while in 
the Southern States, with their illiterate population of 4,189,972, the 
same statistics show one homicide for every 10,000 inhabitants. 

The general statistics on this subject of the comparison of igno- 
rance to crime are very imperfectly kept; but in the report of the 
Commissioner of Education there is a collection of facts in regard to 
prison life in New England, gathered from personal visitation and 
observation, that is more satisfactory in its showing of actual results 
than anything in the general census. I will, with the consent of the 
House, briefly state these facts: Eighty per cent. of the crime of 
New England is committed by persons who have no education, or 
none suflicient to serve any useful or valuable purpose in life; 23 per 


per cent. of all the prisoners are unable to read or write ; from 10 to 


20 per cent. of the population commit all the crime, and less than 
5 of 1 per cent. is committed by those who are educated ; from 0 
to 90 per cent. of all the criminals there have never learned any 
trade or mastered any skilled labor; from 80 to 90 per cent. connect 
their crime with intemperance. And more suggestive even than this 
is the information gleaned from the juvenile reformatories and reform 
schools. Ninety-tive per cent., almost all, of the offenders in these insti- 
tutions come from idle, ignorant, and vicious homes: while about the 
same per cent. of juvenile offenders did not attend school, or commit- 
ted the crime for which they were imprisoned while playing truant 
from school. 

But it is not necessary to dilate further on the necessity of education 
to the individual or to the nation. This is admitted by all, that our 
endeavor should be to give every child the opportunity to acquire at 
least an elementary education, and it is fast coming to be the opinion 
of the best educators of the country that every child should be com- 
pelled to attend the public schools for a certain minimum length of 
time, sufficient to acquire a knowledge of the elementary branches, 
this compulsory system to be inaugurated by State laws. The idea 
of a system of compulsory education in the various States and by 
State laws has been much discussed of late years, and many object to 
it on the ground that it is an infringement on the natural right of 
parents to compel them to allow their children to be educated; that 
it arrogates new power to the Government, is un-American, and not 
adapted to our free institutions. Those who oppose this are in favor 
of such a law on general principles, admit the necessity in a Govern- 
ment such as ours that all should be educated, but they do not like 
the enforcement of it, do not like the idea of compelling a child to 
learn to read and write; this to their mind is tyrannical. But they 
shut theireyes to the fact that the country swarms with vast numbers 
of children, the heirs of ignorance, penury, and vice, whose parents 
refuse to give them the chance of an education such as the public 
schools furnish, but who nevertheless as soon as of age will have all 
the rights of citizenship granted by our laws to the oldest and wisest 
men among us, and who in time go to swell our already crowded 
prisons and penitentiaries, and thus necessitating the State and com- 
munity to pay for their neglect to compel such a knowledge to be 
acquired by the child as will cause him to avoid and shrink from 
crime and vice when a man. But the answer to all this is, that the 
State, in justice to itself, should demand of every person claiming 
citizenship at least an elementary knowledge of his duties, and as 
this knowledge must come from the volition of the parent and not 
of the child, the State should enforce the rights of the child from the 
parent. 

Schools free to all should be provided by the State, and such a law 

should be placed in all the statute-books as would compel the attend- 
ance of all its children. This question is one that affects our national 
life; for, besides the children growing up in ignorance of our own, this 
country is becoming the receptacle of the poor and-ignorant from 
many lands, and the sooner we decide that their children shall be 
compelled to accept the aid furnished them by the State to acquire 
a knowledge of their duties as citizens, the better it will be. As I 
said, this is fast becoming the opinion of our best educators and is 
recommended by many of the superintendents of education in the 
yarious States; and it is a matter of note that only a few days ago 
the governor of the Empire State of New York signed a law provid- 
ing for compulsory education, passed at the last session of the Legis- 
lature of that State. 

Now, Mr. Speaker, it will be well to consider, and briefly, the ne- 
cessity for increased educational facilities, and the benefits likely to 
accrue by the General Government aiding the States in the manner 
proposed by this bill. In considering the necessity of increased edu 
‘ational advantages, it is only by looking at the exact condition of 
some parts of the country as shown by the late census that this can 
be fully understood. In eight States of the Union, that is, Alabama, 
Florida, Georgia, Louisiana, Mississippi, North Carolina, South Caro- 
lino, and Virginia, over 50 per cent. of the inhabitants ten years of age 
and over are reported as illiterate ; while in four more, that is, Arkan- 
sas, Kentucky, Tennessee, and Texas, over 35 per cent. of the inhab- 
itants of ten years and over are illiterate. These are the southern 
and border States. And the large percentage of illiteracy is greatly 
owing to the liberated colored people. Still it must be borne in mind 
that those States never had any system of free schools, properly so- 
‘alled, and that in some of them a very large percentage of the white 
population are as ignorant as the colored. 

Following these States in the line of illiteracy come other border 
States, so called; West Virginia, with over 26 per cent. of same ages 
Delaware, with over 24 per cent. ; Maryland, with over 23 per cent. 
and Missouri, with over 18 per cent., reported unedueated. 

This, Mr. Speaker, is the darkest side of the picture; and surely 
such a showing of misfortune and ignorance appeals to our every sen- 
timent of patriotism. In other sections of the Union, notably in some 
of the extreme Eastern States, all this is happily reversed in the show- 
ing made by the census. But in several of the Western States, with 
their population made up so largely of foreigners, a considerable per- 
centage of ignorance prevails, giving room even there for renewed 
energy on the part of those States in the cause of education to pro- 
vide for the ever-increasing tide of ignorant children whose parents 
are emigrants from the Old World, 
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It will thus be seen that the great necessity for education exists in 
the southern portion of the Union; that in eight of these States over 
one-half of the inhabitants ten years of age and over are ignorant. 

Such a condition, Mr. Speaker, cannot exist in so large a portion of 
our common country without danger to the whole country. No one 
will deny this; and if we would act the part of wise and far-seeing 
statesmen we would apply the remedy at once. Even while we are 
delaying, year after year, the children of that section are growing 
up beyond the reach of education. No time should be losi, for a gen- 
eration of youth soon passes the school age. If we are going to act we 
should act at once. This measure has been prepared after long and 
thorough debate and review of the whole situation. It has been dis- 
cussed, as [ said, by the last House of Representatives, and by them 
passed ; it has been discussed generally by the press of the country, 
and by it indorsed; and it has the indorsement of our mest eminent 
educators, and the school officers of most of the States—this especially 
being the case in the Southern States. 

Now, Mr. Speaker, I come to look at the features of the bill itself. 
They are brietly this: That the net proceeds of the sale of the public 
lands hereafter shall be set aside for educational purposes; one-half 


of the United States bearing interest at 5 per cent.; this investment 


to be known as the national educational fund; and the interest of 
which is to be distributed annually, with the other half of the net 
proceeds of the sales, among the various States and Territories upon 
the basis of population in each between the ages of four aud twenty- 
one. The apportionment for the first five years isto be made according 
to the number of population of ten years old and upward who cannot 
write. To avail themselves of the benefits of this act each of the 
States and Territories are required to provide by law for the free edu- 


cation of all its children between the ages of six and sixteen years; | 


to apply all moneys received in accordance with the provisions of 


this act; and to report in full the number of free schools, teachers | gather that during the last year the large amount of $8,533,760 has 


employed, and other school statistics yearly; and also the amounts 
appropriated by the Legislature of the State or Territory for the main- 
tenance of free public schools. Further,the act provides that any 
State receiving its proportion of this fund may devote 50 per cent. of 
such amount received the first year to establish and maintain a school 
or schools for the education of teachers of common schools, or what is 
known as a normal school or schools; and 10 per cent. of the amount 
each year after the first to be applied to the payment of teachers in 
such schools. And it further provides that this fund shall be paid to 
the superintendent of education or such officer as may be designated 
by law in each State to receive it, and shall be apportioned by him 
among the various school districts in the State on the basis of the 
population in such districts between the ages of six and sixteen years, 
the whole amount so apportioned among the school districts to be 
applied to the payment of teachers’ wages. There are further pro- 
visions against misapplying any of this fund, but those above stated 
are the main features of the bill. 

Now, Mr. Speaker, it will be seen that we do not propose in any 
way to interfere with the control of the States as entirely and com- 
pletely as now over the education of their children. If the bill did 
I should not favor it, for I would be the last one to interfere with 
our American system of publie schools which has accomplished so 
much. On the contrary this amount will go to each State to aid and 
encourage the cause of education there. It will be distributed by 
State ofticers entirely, by the school directors and commissioners in 
their various school districts; and the only restrictions whatever 
placed upon this free gift is that it shall go to all the children of a 
State, and shall be for the payment of teachers alone and for the 
founding of teachers’ schools. Could any fund be more wisely dis- 
tributed, and in a way to do more good? This, too, is only following 
a precedent from the foundation of the Government, of aiding edu- 
cational enterprises by the grant of portions of the public lands. 
The grant to the various States of iands to found agricultural col- 
leges was of this nature, only in my opinion not near so worthy. 
And this proposes to go further in this, that it sets aside all the pub- 
lic domain for free-school purposes, and distributes the proceeds of it 
among the States in proportion to where it is most needed. It is in 
other words taking our mighty domain of public lands, great in extent 
even now after the millions of acres that have been granted to rail- 
roads and other enterprises of internal improvement, out of the reach 


of further grants to less deserving purposes, and setting it aside for | 
the education of the children of the poor and laboring classes in the | 
public schools of the States. It is giving to the toiling masses of the | 


country the benetit of this their great inheritance for the education 
of their children. The poor people, the laboring people of this coun- 
try, claim, and justly, that the public lands of the nation are their 
inheritance. They have spoken, and in tones not to be misunder- 
stood, their disapproval of the indiscriminate grant of hundreds of 
millions of acres of these lands, of empires in extent, to single rail- 
road corporations; and in my opinion nothing we ean do with our 
public lands will be more gratefully and thankfully received by the 
people than this. Much the largest and best portion of this great 
inheritance that comes to us from our fathers is gone, and no one will 
deny that some of it was not applied in the best and wisest manner. 
It remains for us to consecrate the balance to the benetit of those 
who need it, of the poor and ignorant; to the benefit of the young 
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who are fast growing up to take eur places, and whom it should be 
our chief aim to qualify to perform their duties as citizens of our 
great country. And we should do this now, for these lands are fast 
being bought up. Each year lessens the amount we retain; each 
vear thousands of emigrants from other shores, with the sons and 


| daughters of our own people in the older States who go te the West 


to found themselves hoes, are filling up these broad and boundless 
prairies, penetrating across what was the great American desert, and 
into the valleys of the great mountains to the west, following the 


streams and water-courses. Where yesterday was a-desert or waste 
| prairie, to-day is a thriving farm or growing village. Year by year 


more and more is gone, and in a very few years little or no good pub- 


} lic land will remain. May that day, Mr. Speaker, hasten and come, 


and happy American homes be dotted over all those vast wastes. It 


| is for us to wisely apply the proceeds from all these lands, and we 
| should begin doing so now; too much has already been squandered. 





It will be noticed that only one-half of the amount realized from 
the sale of land is to be distributed yearly, the other half being 
allowed to remain in the Treasury of the United States as a perma- 


| nent educational fund, the interest of which only is distributed 
of theamount to be invested by the Secretary of the Treasury in bonds | 


annually, This is thought to be a better plan than to use up the 


| whole amount each year,as we thus have a permanent fund which 
to constitute a permanent fund in the Treasury of the United States, | 


will be steadily increasing, and which no doubt will in time be added 
to in other ways, as from unexpended balances of appropriations 
for other purposes, educational or scientilic, and from money which 
comes into the Treasury from special sources and ought not to be 
used for general purposes. It is also believed that such a fund once 
established will attract large annual increase from individuals and 
charitable organizations. When it is known that this is to be a per- 
manent fund, the interest of which will be applied to the education 
of all the children of the country, it will no doubt become the recip- 
ient of large benefactions. To illustrate this fact, it is shown by the 
Commissioner of Education from such imperfect statisties as he could 


been contributed by private persons to the cause of education. And 
this includes only such large sums as would attract notice in the 
newspapers, and of money alone. Much more was contributed in 


| lands and other valuables. Beside this, it has been thought that it 


would not be right to use all the public lands for the education of 
one or two generations, for by that time they will be all sold, but to 


| set aside one-half as a permanent fund for future years, or to be 


drawn on at any time the necessities of education will demand. 

The amount to be distributed to the States under the provisions of 
this bill will not be large, not enough to cause the localities where it 
may be received to cease their own efforts and depend on this for the 
support of their schools, but it will be enough to stimulate these 
localities to increase the funds they raise themselves—enough to give 
encouragement to many localities in the Southern States where the 
people are struggling for education with so many disadvantages 
against them. As an illustration of what a fund of this kind willdo 
we have vuly to look at the Peabody fund, the amount of which, dis- 
tributed yearly, is culy about $100,000, but which it is estimated now 
causes the expenditure for education in the localities where it reaches 
of at least five times that amount, or $500,000. The total net amount 
realized from the sale of public lands it is estimated will reach the 
sum of $2,000,000 annually. It has not been quite that large in for- 
mer years, but from the best authority on the subject it is estimated 
that this amount will be realized hereafter. Assuming it to be, and 
we have the one-half, or $1,000,000, to distribute among the various 
States and Territories, on the basis of illiteracy, as reported in the 
late census, of those ten years of age and over who could not write. 
I give the amount that would be received in a portion of the States 
and Territories as an illustration, and to show that it would be received 
where most needed. They would be entitled to the following amounts: 
Alabama........ 


Se ok era O57, 018 GS | Mantawhs...:. -6..6..0<c00600 $58, 695 50 
NR og coca aeenne 23,561 00 | Temmessee................-. 64,441 96 
ce on os a eet SR GGs Oe | ORI ces cers nesndccdnssenis 39, 174 92 
CN i a ere cata cle 0,968 08 1 PEE ons snnwee beens tess ec 23, 004 29 
SROOTIED. <%s00<0s cence aes ED Ee 1 DA chek 50%. seas ceeseue 598 66 
Louisiana. ..... — ae ll 30,599 49 
Mississippi........ ..-...--. 55,361 88 | Rhode Island.......... tage. ee ae 
oo a jae DE IIR 550.04 sees nds s pies) Lae 
See 23, 942 67 | West Virginia............... 14,397 28 
Massachusetts...... ........ 17,271 01 | South Carolina........ ..... 51,508 96 
Maine...... Schein wits 3,306 49 | District of Columbia ....... 5, 074 65 


North Carolinas. ....<<.<..00s 70, 371 GB | Now Moexioo........2.00.-+-..- 9, 227 27 


It will beseen by the above that by far the greater proportion, indeed 
very nearly four-fifths of the total sum, will go to the Southern States, 
where it is shown that over 50 per cent. of the people are illiterate ; 
that is, this would be the case for the first five years, under the pro- 
visions of the bill distributing according to the illiteracy in the 
various States. Afterward different provisions could be made, or the 
distribution could continue the same, which in my opinion would 
give the most satisfactory results. 

Mr. Speaker, this act will be giving the greater part of the revenue 
derived from the sale of public lands to one section of the country for 
at least the first five years. It will be taking what is the common 
inheritance of the whole country and giving it to a portion of the 
country for the education of the children of that portion. This is a 


| kind of legislation that should not be had unless it can be shown that 


it will do more good than if it were to be distributed pro rata among 
all the States, be of more benefit to the whole country in the end, 


petndeee 
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and unless it can be also shown that the States to be aided are in 
absolute need of such help, have done their part, all they can do, 
to provide for the education of their children, but are not able to do 
so. The first of the above propositions is easy to demonstrate. Ina 
government such as ours it is unsafe to the whole for one portion of 
the country to remain in ignorance. That portion under our system 
may often have the deciding of what the policy of the whole country 
may be, and may through ignorance decide wrong, may decide in a 
way to do irreparable harm to all. Nothing is clearer than that it is 
unsafe to the North so long as the South, or a great portion of it, 
remains with over 50 per cent. of its people in ignorance. And if 
those States are unable to help themselves, it is the part of wis- 
dom to help and encourage them by aid from the General Govern- 
ment either in this or some other manner. And, further than this, 
the colored people in the South, made free by the war, were given 
the full rights of citizenship long after the war by the people of the 
North through their Congress, a just and righteous measure, and the 
only way in which that people could have retained the liberty granted 
to them. Being given these rights of citizenship, they have some 
claim on the people of the North for a knowledge of how to properly 
exercise them. The colored people of the South, ground down by 
slavery before the war, and the poor white people, in a condition 
next to slavery in every respect, with no schools, no opportunities of 
education, appeal to a generous and wealthy North, to asection where 
every child has facilities for education, to aid them in getting astart; 
and they make this appeal in confidence that aid will be granted. 
And it is also easy to show that the Southern States have done their 
part in the cause of the education of their children; that they have 
inaugurated in every one a system of free schools; that they are tax- 
ing themselves as heavily in proportion to their means as any of the 
other States, but that still they are unable to provide schools for 
even half of their children 

I only need to cite one authority in proof that the above assertions 
are facts; and this is Dr. Sears, »gent of the Peabody fund. He says: 

The greatest obstacle is in the inability, not merely the unwillingness, of the 
Southern States to tax themselves heavily enough to educate the colored people. 

He further says: 

With such a bill as this, and with the aid from the Peabody fund, small though 
it is, the people would feel encouraged to take hold. My knowledge on this subject 
is positive and detinite. I have seen the leading friends of education in twelve 
States. 

This comes from the highest authority on the subject in the country, 
andis conclusive. But aside from this, the financial distress existing in 
the South at the close of the war, and which still exists in many por- 
tions, is known to all. Then the fact that so large a proportion of the 
population there have just emerged from slavery, and have every- 
thing else to provide for themselves besides education for their chil- 
dren, is sufficient to convince us that, without outside help and en- 
couragement, it will be many years before they can provide education 
also. If we look to the foundation and growth of the free-school 
system in the Northern States we will see that, with encouragements 
that do not and never will exist in the South, it was only after thirty 
and forty years of effort in some of the older States, and by large 
grants of lands in the newer States, that they have attained their 
present efficiency, and in most or all of these States they have a large 
fund from sale of lands or from other sources, while no such fund 
exists in the South, all their revenues for schools being raised by 
taxation. 

The following table is appended, taken from the report of the 
Commissioner of Education, to show the amount expended in the 
different States and Territories per capita of the population of legal 
school age: 


Public-school expenditure in the several States and Territories per capita of 
population of legal school age. 








} 
State or Territory. Amount. | Year. 

| 

| 
IN os nd ee aad danas Seek aaminlenaibeeewsokeees $20. 050 | 1872 
REE Stud. icneesseedknemeeee Saesee xndeadeneciavdehwhooes 19. 893 | 1872 
Ue oR he ek lc 12.133 | 1872 
I cnn eianainbink sue daeseRaens vanes aeaanwdan hanes | 11. 652 | 1872 
de a Conk wecsouarccewe eens ica cece beNee iar aad water ateae a 10. 447 1872 
I inonaGsakcheahevads sats shen avatnartcaecsliwadedsere 8. 932 | 1871 
I ath cash sob <4 i064 e nada dee ddnaswadeenboes cecal 8. 540 | 1872 
SE Uae ob aiken ua 2-0. cma idla Keb E keener snd ub deka w's< Sudaiand 8. 528 | 1872 
NI eens 85k ob isaecke ee mete SaausGuNs wbaeaeidivedees 8.521 | 1872 
I a ars cel ate ile Aine wa bin 0s pia a siala pga 7. 355 171 
eo a eal ne aie Re re ans eg a 7. 160 1872 
IG aed cis woiia tanan€ <cdatnneo naa hus bacoie bedees das 6. 772 1872 
EG ses She ec ewaveat cnuwmeetecccsatsees ice pesahckas 6. 398 1872 
SINR Scns at nen nicake tak Cawaguiy cle gamidaa iow | 6. 393 1871 
Neti rckne dacs whdaichiaadnegsecahacheees bo kiedvendonns 6. 352 1872 
NG Sc ann! ea euraduvoreswng sis aeinarstasech Sekwn | 6. 056 1872 
I em Site sos bike ated s bys acenawues nick abe ows vans 5. 636 1872 
NI he hte aes oI cee ld dae Gameinwse dae d Rhian dan on 5. 504 1872 
IR atti, crelh craw hics eG vabadalayscedairss skins aus nn 4. 588 1871 
TE shih <u aiee Manwae tiaebabakeatn ich seacetadcosdduae 4. 399 1871 
I te acne ee alee eee ce ee ee adn Sued 4. 303 1872 
CE invshins citi skdehebdeideccudeuhtoutus sve ebdnaettcberecase 3. 832 1872 
he ea Be ae aU Coie eenaamewt'as | 3.745 1872 
I a a al win daly ical cririns 3. 464 1871 
SNE 5 5 -nins5 uae p Wesinid Vuvmascbeccosesassisivicchecne estes 2. 854 1871 
UN ooh ce aU ao kana ieceewecnesdnasaskadsla 2757; 1871 
iS. rin vue pnk dad chanawne ects OOneoAvuube Choad | 2. 258 1872 
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State or Territory. ; Amount. | Year. 
WRI SE bikn we new adangasanscaaws vas duces Veen ee sadenweeneee $2. 245 S172 
Arkansas . Nip tiene biewetaneeeen tun amvaniin xaae 2. 223 Is7l 
CN 55. cao SdmaeGh chew eaeee Ce ckeaunhan keneuwsanens 2.159 isi 
SUIS = 93 os sacn’u wrninsiw net erdieieniada Die 0.0: ella oti na es Wiainen Mathai <mia gene an 2. 059 Is71 
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NN aoa Sorina daniaahnchevneiseen tans audeasabadess . 654 1872 
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UN era crsicdy parnndcdhinasnnd Ruan cacaedheasnn ee teaws 4. 346 1872 
NN 5 oad, capes dn sen dan caredondiadtetentae demedaueal 3. 381 In71 


It will be seen by this exhibit that with the exception of Texas the 
mnount per capita for school purposes in Southern States is entirely 
insufticient. It is in the recollection of all of us how the free-school 
system was inaugurated in the Northern States and what it had to 
contend with from prejudice and want of interest on the part of the 
people; but it has demonstrated its benefits long ago in the increased 
wealth and prosperity of that part of the country. And the South, 
with this example before them, are willing and anxious under the new 
order of things there since the war, to adopt and carry out the same 
system for the education of their children. They enter on this for 
the most part now, without prejudice and with hearty interest in its 
success, the only drawback being their poverty and want of means to 
educate their immense number of ignorant children. They are now 
where the North was years ago, in this: that they have no school funds, 
no school property either in lands or houses, have no competent 
teachers or few of them, have all the experience in conducting and apply- 
ing a system of free schools to learn; and, further, are worse off than 
the North ever was on account of their poverty. To gentlemen who 
come here from the North and East, where in all their towns and vil- 
lages they have their expensive academies and school buildings, with 
all the most recent improvements in school facilities for teaching and 
school-house furniture, and where at every cross-road, in every neigh- 
borhood, however small, they have convenient school-houses, it will 
be perhaps a surprise to learn that in the whole distriet of fourteen 
parishes or counties that I have the honor to represent on this floor 
there is not one school-house really suitable according to advanced 
ideas for the purpose for which it is used. On this subject Hon. W. 
G. Brown, superintendent of education of Louisiana, says: 

With the exception of New Orleans and one or two older towns in the interior 


of the State, we have no school buildings worthy the name. In the country, scholars 


are taught under the trees and in buildings (sheds, rather) that have no windows 
or doors. 


And thiscondition exists to greater or less degree in all the Southern 
States. With your experience in the North you can imagine, even 
with the aid we will get from the Government should this bill become 
a law, the length of time it will take us to build houses, to educate 
teachers, and to even approximate the success in education achieved 
with you. 

Mr. Speaker, should this bill become a law, the benefits derived from 
it will be for at least the first five years derived mostly by the Southern 
States, and mostly by the colored people, the late slaves in those 
States. Iam aware, sir, that much has been done for the colored peo- 
ple in the last few years, since the beginning of the late war. And 
there are some who think enough has already been done for this peo- 
ple. But all that has been done has been but justice to them, and a 
long-delayed justice at that for the generations that lived and passed 
away in a cruel bondage. All that has been done has simply been 
giving this people their natural and inalienable rights that were with- 
held for long weary years. They have been made free, have been 
given the rights of citizenship in the land, that thousands of them 
gave up their lives to save. All this, Mr. Speaker, has been but grant- 
ing them justice, has been but giving them what they were entitled 
to from the first. And one other right we still deny them, and that 
is equality in their civil rights. The colored people of the South are 
grateful to the North, grateful to Congress, for all they have had, for 
freedom, for the rights of citizenship. They have suffered in patience, 
much and long; but they ask of this Congress the passage of such a 
civil-rights bill as will protect them in almost all that to a sensitive 
mind renders life valuable. And this will only be an act of justice, 
only be placing this class of our citizens on an equality with all other 
citizens of the country. When this the last act of justice is accom- 
plished, we will have done our duty, and only our duty, by these peo- 
ple. We will then have been just, and, sir, I appeal to gentlemen 
on this floor, let us also be generous; let us aid them by the passage 
of this bill to educate their children, to make them worthy of posi- 
tion as citizens of such a country as ours. 

Such generosity as this wili not be misplaced. It is known to all 
the wonderful thirst of these people for an education and the progress 
they have made. Only a few years ago and it was doubted by some 
unprejudiced people if they had the capacity to acquire an education. 
And though in those days in the South—days that happily are past 
and gone—their school-houses were burned and their little ones driven 
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to their homes, still they have persevered, till now their children 
have not only shown an aptitude remarkable in the elementary 
branches, but are crowding the higher schools and colleges and enter- 
ing the learned professions. I doubt very much if any people ever 
showed greater progress in so short a time than they have. It is not 
only generous, but the part of wisdom to aid these States in educat- 
ing their children. I trust Congress will be both generous and wise, 
and pass this bill. 

Mr. STORM. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at eight o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BROMBERG: The petition of the Mobile Board of Trade, 
for the repeal of the tax of 10 per cent. on the circulating notes of 
national banks, to the Committee on Banking and Currency. 

By Mr. BUTLER, of Tennessee : The petition of a large number of 
citizens of Tennessee, that a pension be granted to James Cox, late 
private Company C, First Regiment East Tennessee Cavalry, to the 
Comittee on Invalid Pensions. 

By Mr. CONGER: The memorial of the common council of the city 
of Port Huron, Michigan, in relation to the boundary line of Pine 
Grove Park, in said city, to the Committee on Military Affairs. 

Also, the petition of J. T. 8. Minne, William Gowan, and 150 other 
citizens of Brockway, Michigan, for a pension to Mrs. Catharina Mc- 
Grattan, to the Committee on Invalid Pensions. 

By Mr. CROUNSE: Petitions from Grange organizations in Cum- 
ing, Johnson, Hall, and Saunders Counties, Nebraska, for the con- 
struction of the Continental Railway, and the passage of the House 
bill therefor, to the Committee on Railways and Canals. 

By Mr. DUNNELL: Petitions of Patrons of Husbandry in Banks, 
Faribault, and Watonwan Counties, Minnesota, of similar import, to 
the Committee on Railways and Canals. 

By Mr. HAGANS: The petition of James Cummings, of Washing- 
ton, District of Columbia, for payment for lumber and cord-wood 
used by the Army in West Virginia in 1°62, to the Committee on War 
Claims. 

By Mr. LUTTLELL: Several petitions of citizens of California, for 
@ post-route from Truckee to Downieville, California, to the Comimit- 
tee on the Post-Ottice and Post-Roads. 

By Mr. McCRARY: The petition of John W. Walton, adiministra- 
tor of the estate of Henry Bascus, for the payment of bounty-money 
due said Bascus, to the Committee on Military Affairs. 

Also, petitions from citizens and grange organizations of Jefferson, 
Washington, and Van Buren Counties, lowa, for the construction of 
the Continental Railway and passage of the House bill therefor, to 
the Committee on Railways and Canals. 

By Mr. O’BRIEN: Additional evidence relative to application of 
Magdalena Bodine for a pension, to the Committee on Invalid Pen- 
SLONS. 

Also, the petition of Charles T. Holloway, of Baltimore, Maryland, 
for payment for hay taken for barricading purposes in June, 1°63, 
to the Committee on War Claims. 

By Mr. ORR: Petitions from grange organizations of Calhoun 
County, Lowa, of similar import, to the Committee on Railways and 
Canals. 

By Mr. SMART: The petition of Emily McClure, widowed mother 
of Thomas J. McClure, late lieutenant Seventh New York Artillery, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. STRAIT: Petitions from grange organizations of Renville 
and Rice Counties, Minnesota, for the construction of the Continental 
Railway and passage of the House bill therefor, to the Comimittee on 
Railways and Canals. 

By Mr. WILSON, of Iowa: Petitions from citizens of Linn and 
Marshall Counties, lowa, for the construction of the Continental Rail- 
way and passage of the House bill therefor, to the Committee on 
Railways and Canals. 

By Mr. ———: Copies of papers in the cotton claim of Anderson 
& White, to the Committee on War Claims. 


IN SENATE. 
WEDNESDAY, May 20, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. CHANDLER presented a petition of citizens of Detroit, Michi- 
gan, praying for the passage of a law detining a gross of matches, 
and to provide for uniform packages; which was ordered to lie on 
the table. 

Mr. JOHNSTON. I present the memorial of a number of citizens 
of this city, property-holders, remonstrating against so much of 


Senate bill No. 265 as provides for a railroad along C street between 
Second and Seventh streets northwest. The memorialists object on 
the ground that the carriage-way of that street is only thirty feet 
wide from curb to curb, and the location of a railroad track in the 
center of it would destroy the use of the street. They further state 
that the property along that street consists principally of private 
residences Which are valuable, and would be seriously and perma- 
nently injured by the construction of the proposed railroad, and that 
being in theimmediate vicinity of Pennsylvania avenue and F street 
they now have abundant railroad facilities. As this bill has already 
been reported, I move that the memorial lie on the table. 

The motion was agreed to. 

Mr. WINDOM presented the petition of William Webster, praying 
additional compensation to that already allowed him for damage to 
his property at Newport News, Virginia, during the late war; which 
was referred to the Committee on Claims. 

Mr. LEWIS presented a petition of physicians of Rockingham 
County, Virginia, praying the establishment of a marine and military 
hospital at Massanetta Springs in that county; which was referred 
to the Committee on Naval Affairs. 

Mr. RAMSEY. The Committee on Pensions some time since, to 
whom was referred the petition of Captain Jacob Nix, praying to be 
allowed a pension, reported it back and asked to be discharged from 
its further consideration. Since then some papers have been received 
changing the aspect of the case; and I now move that the petition 
be recommitted to the Committee on Pensions with the additional 
papers which I now present. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. KELLY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 730) to provide for ascertaining the amount 
of damage sustained by citizens of Texas from marauding bands of 
Indians and Mexicans upon the frontiers of Texas, asked to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on Foreign Relations ; which was agreed to. 

Mr. BUCKINGHAM, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 761) to authorize the Secretary of the In- 
terior to pay $100,000 out of the proceeds of the sale of Jands known 
as the Cherokee strip to the Cherokee nation, reported it without 
unendment. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the bill (H. R. 3350) for the relief of Norman Wiard, asked to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on Patents; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 551) to provide for the settlement of claims of loyal persons 
against the United States occurring during the late rebellion, and for 
other purposes, reported adversely thereon, and the bill was postponed 
indefinitely. 

Mr. SCOTT. I am instructed by the Committee on Claims to report 
back the joint resolution (H. R. No. 94) directing the commissioners 
of claims to send to Congress without delay the claims decided prior 
to April 1, 1874, which a few days since was recommitted to the Com- 
mittee on Claims, with an adverse recommendation; and in making 
that adverse recommendation I beg leave to say that the resolution 
itself recites a memorial which was presented to the commissioners 
of claims requesting them to make a supplementary report, and 
alleging that no report had been made, and therefore calling for this 
supplemental report. That memorial was signed by a number of Sen- 
ators and Representatives, some of whom have stated that they did 
it on the request of their constituents, claimants, and was signed by 
some members of the Committee on Claims; but after hearing repre- 
sentatives of the claimants and the commissioners of claims them- 
selves, it is due to all the parties to state that it is deemed inexpedi- 
ent that this resolution should be passed. 

The joint resolution was indefinitely postponed. 

Mr. LOGAN. I am instructed by the Committee on Military Affairs, 
to whom was referred the bill (71. R. No. 3166) to correct the date of 
commission of certain officers of the Army, to report the same back 
with an amendment to the preamble; and I ask for action at this 
time, as a similar Senate bill has already been passed here and gone 
to the House. 

The Chief Clerk read the bill. 

Mr. WADLEIGH. I object to the consideration of the bill. 

The PRESIDENT pro tempore. The objection carries the bill over. 

Mr. LOGAN. I give notice that I will call it up to-morrow morning. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 652) conferring exclusive jurisdiction over 
Indian reservations upon the United States courts and for the pun- 
ishment of crimes by and against Indians, reported it without amend- 
ment, aud submitted a report thereon ; which was ordered to be printed. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 546) for the relief of William B. 
Morgan, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 671) for the relief of Alexander Minor, of West Virginia, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 
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BILLS INTRODUCED. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 833) granting a pension to Josefa Pares ; which 
was read twice by its title, and referred to the Committee on Pensions. 

Mr. HAGER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 834) for the relief of the settlers on the Soscol 
tract of land in Solano County, California; which was read twice by 
its title, referred to the Committee on Public Lands, and ordered to 
be printed. 

AMENDMENT TO AN APPROPRIATION BILL. 


Mr. SAULSBURY submitted an amendment intended to be pro- 
posed by him to the bill (H. R. No. 3030) making appropriations to 
supply deficiencies in the appropriations for the service of the Gov- 
ernment for the fiscal years ending June 30, 1873 and 1874, and for 
other purposes; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


EXPORTATION OF DISTILLED SPIRITS. 
Mr. WRIGHT submitted the following report, which was read: 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 2081) to facilitate the exportation of distilled spirits, and amend- 
atory of the acts in relation thereto, having met, after a full and free conference, 
have agreed to recommend and do recommend to their respective Houses as follows : 

That the Senate recede from their first amendment. 

That the House recede from their disagreement to the second, third, and fourth 
amendments of the Senate, and agree to the same. 

The committee further recommend the following ds a substitute for the bill: strike 
out all after the enacting clause, and insert the following : 

That whenever the owner or owners of distilled spirits shall desire to withdraw 
the same from any distillery bonded warehouse for exportation under existing law, 
such owner or owners may at their option, in lieu of executing an export bond as 
now provided by law, give a transportation bond with sureties satisfactory to the 
collector of internal revenue and under such rules and regulations as the Secretary 
of the Treasury may prescribe, conditioned for the due delivery thereof on board 
ship ata port of exportation to be named therein; and in such case, on arrival of 
the spirits at the port of export, the exporter or owner at that port shall immedi- 
ately notify the collector of the port of the fact, setting forth his intention to export 
the same, and the name of the vessel upon which the same are to be laden, and the 
port to which they are intended to be exported. He shall, after the quantity of 
spirits has been determined by the gauger and inspector, file with the collector of 
the port an export entry verified by hisoath or aflirmation. He shall also give bond 
to the United States, with at least two sureties, satisfactory to the collector of cus- 
toms, conditioned that the principal named iu said bond will export the spirits as 
specified in said entry to the port designated in said entry, or to some other port 
without the jurisdiction of the United States. And upon the lading of such spirits, 
the collector of the port, after proper bonds for the exportation of the same have 
been completed by the exporter or owner at the port of shipment thereof, shall 
transmit to the collector of internal revenue of the district from which the said 
spirits were withdrawn for exportation, a clearance certiticate and a detailed report 
of the gauger, which report shall show the capacity of each cask in wine gallons and 
the contents thereof in wine gallons, proof gallons, and taxable gallons. Upon re- 
ceipt of the certificate and report, and upon payment of tax on deficiency, if any, 
the collector of internal revenue shall cancel the transportation bond. The bonds 
required to be given for the landing at a foreign port of distilled spirits shall be can- 
celed upon the presentation of satisfactory proof and ecrtificates that said distilled 
spirits have been landed at the a of destination named in the bill of lading or 
any other port without the jurisdiction of the United States, or upon satisfactory 
proof that after shipment the same were lost at sea without fault or neglect of the 
owner or shipper thereof. 

Sec. 2. That on and after the Ist day of July, 1874, for the expense of providing 
and atlixing the stamps to each cask containing distilled spirits for exportation, 
there shall be charged ten cents for each stamp instead of twenty-five cents as now 
required by law. 

GEORGE G. WRIGHT, 
JOHN P. STOCKTON, 
Managers on the part of the Senate. 
H. C. BURCHARD, 
JOHN A. KASSON, 
JAMES B. BECK, 
Managers on the part of the House. 

Mr. HAMLIN. That isa very important report. It embraces ques- 
tions that affect the revenue to a very large extent. I think the 
report had better be printed before we act upon it. 

Mr. WRIGHT. This bill was passed by the House and came to the 
Senate and we agreed to the House bill with certain amendments in 
which the House refused to concur. The matter was then referred 
to a committee of conference; and largely from the fact that the bill 
was in such a form that it would be difficult to understand it, inas- 
much as it proposed to amend an existing statute by striking out 
certain words and inserting others, it was proposed that it should be 
sent to the committee with the understanding that they were to put 
the bill in proper form. The bill is now precisely in the form con- 
templated by the Senate and is exactly as the Senate passed it in 
spirit, except that the committee recommend the use of language 
which carries out the design of the bill exactly as it passed the Sen- 
ate. ; 

Mr. HAMLIN. If it be precisely what has passed the Senate, I 
have no objection; but if it has been put into a new form, it is too 
important a question for us to pass upon the mere reading of the 
manuscript. 

Mr. WRIGHT. It is precisely as it was passed by the Senate, ex- 
cept that the form is changed for the purpose of having it more easily 
understood. 

Mr. CONKLING. I beg to make a suggestion to the Senator from 
Towa in addition to that made by the Senator from Maine. This legis- 
lation relates to a very dangerous topic to touch by legislation, as the 
Senator from Iowa knows quite as well as I do; and although I have 
no reason to doubt that the committee has been successful, as I know 
it tried to be, in making the bill as it should be, with all the safe- 





guards it should contain, if there is no special haste in respect of it, 
I think it would be well to let it be printed and lie over. I have one 
Senator in my mind who is not in his seat who knows a great deal on 
this subject necessarily, and with whom I had a conference the other 
day in regard to it, and I am pretty sure that he would be glad to 
know what this is; and if there be no special haste about it, as it is 
a brief report and can readily be printed, I think it had better lie 
until to-morrow morning. 

Mr. WRIGHT. I know of no special haste, except that we have 
been appealed toby those engaged in shipping distilled spirits to have 
the bill passed as soon as possible, inasmuch as they are waiting for 
shipment. If it be understood that I can call it up to-morrow morn- 
ing I will let the report go over. 

Mr. CONKLING. There will be no objection to that. 

Mr. WRIGHT. Let the report be printed and go over until to-mor- 


row morning. I shall callit up then for the purpose of having definite 
action. 


The report was ordered to be printed. 
CLAIMS OF NORMAN WIARD. 


Mr. WADLEIGH submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be requested to furnish copies of all docu- 
ments on file in the War Department concerning the claims of Norman Wiard 


against the United States for expenditures upon the steamers Augusta. Savannah, 
Foster, Burnside, Reno, and Parker. . 


BALTIMORE AND OHIO RAILROAD. 

Mr. JOHNSTON. I ask the Senate to proceed to the consideration 
of the bill (S. No. 571) to authorize the Baltimore and Ohio Railroad 
Company to construct a branch and to change the location of its road 
within the District of Columbia, and for other purposes. 

The bill was read. It authorizes the Baltimore and Ohio Railroad 
Company to construct a lateral road, from any point on its Washing- 
ton branch, (into the county of Washington, in the District of Co- 
lumbia,) to intersect the Metropolitan branch thereof at any point in 
that county; and also, with both branch roads, to enter the city of 
Washington at a point on its northeastern boundary, between the 
points where the two roads now enter the city, and to locate and con- 
struct the roads upon such new route and with such number of tracks 
in the city as may be agreed upon between the company and the board 
of public works of the District of Columbia to its present passenger 
depot or such other as may be constructed on square 681, if such work 
shall be completed within five years after the passage of the act. 

The bill also declares all the provisions of the several acts of Con- 
gress relating to the lateral road authorized to be built into and 
within the District of Columbia by an act passed March 2, 1831, en- 
titled “An act to authorize the extension, construction, and use of a 
lateral branch of the Baltimore and Ohio Road into and within the 
District of Columbia,” and the supplements thereto, shall apply, as 
far as they are applicable, to the location, construction, and use by 
the company of the roads hereby authorized to be constructed, or “to 
enter said city of Washington on its northeastern boundary, at Dela- 
ware avenue, and to construct said road along Delaware avenue, with 
as many tracks as may be necessary to connect with that portion of 
said Washington branch now located on said avenue.” 

Mr. WEST. Is that bill liable to objection ? 

The PRESIDENT pro tempore. The question is, Will the Senate 
proceed to its consideration. If there is objection, the Chair will 
submit the question to the Senate. 

Mr. WEST. I shall object to its consideration. 

Mr. JOHNSTON. I hope there will be no objection. This is a bill 
that we ought to pass, anda moment’s explanation I think will sat- 
isfy any Senator of the propriety of the bill. It is a bill that the 
railroad company and the citizens of Washington are interested in. 

Mr. PRATT. It isa very ungracious business certainly to interpose 
any objection to the request of the Senator from Virginia; but 1 am 
very anxious indeed that the Senate should proceed to the considera- 
tion of nnobjected cases on the Calendar. There are thirty private 
pension bills here upon the Calendar that I am very anxious .o have 
considered, and a great many claims that have been reported upon 
from the Committee on Claims, and there is no earthly prospect of 
reaching them unless we go on with the Calendar every morning. 
In the interest of the Calendar, therefore, I am forced to make this 
objection. 

Mr. MORRILL, of Vermont. It seems to me when there are so 


| many applications for horse railroads and for steam railroads in this 


city, it wotld be very desirable indeed to have a commission ap- 
pointed of competent engineers to see where they should and where 
they should not be located. Iam averse to passing any kind of a 
railroad bill, either steam or horse, until 

The PRESIDENT pro tempore. Debate on the merits of the bill is 
not in order on a motion to proceed to its consideration. 

Mr. MORRILL, of Vermont. I merely desire to say that this bill 
will consume a considerable amount of time if it shall be taken up 
this morning. 

Mr. BOREMAN. I wish to say to the Senator from Vermont that 
this bill is merely to get the Baltimore and Ohio Railroad depot one 
square farther out of town. 

The PRESIDENT pro tempore. Debate on the merits of the biil is 
out of order upon this motion. 
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Mr. JOHNSTON. 
satisfied every Senator on hearing an explanation will assent to it. 


I make the motion to bring up the bill, as I am 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Virginia to proceed to the consideration of the 
bill indicated by him, and which has been read. 

The question being put, there were on division—ayes 24, noes 14, 

So the motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

Mr. JOHNSTON. I desire to make a very brief explanation of the 
bill. Senators all know that the Baltimore and Ohio Railroad enters 
the city by two different routes, the branch from Baltimore by the 
northeast and the Metropolitan branch by the northwest. These 
two roads come into the city by different routes and come together 
on Delaware avenue near the Capitol. They approach the city pass- 
ing along several streets and making several short turns. The object 
of the bill is to bring those two roads together outside of the city 
limits within the District and to let them come into the city through 
a common stem passing along one straight wide strect, Delaware ave- 
nue. Then, instead of having two crooked lines of railroad oecupy- 
ing considerable space in the city, we shall have one single straighf 
line. 

In addition to that advantage, the object is to remove the depot 
which is now situated between North Capitol street and New Jersey 
avenue back and locate it between North Capitol street and Delaware 
avenue, which will throw it a square farther from the city and open 
North Capitol street, removing the railroad tracks altogether from that 
street and allowing its grading to be completed. 

I have had an interview with the governor of the District; the presi- 
dent of the board of public works, and he assures me that this is very 
much desired by the city authorities and will be of great advantage 
to the city. I went over the gronnd myself and satisfied myself that 
this was an improvement not only desirable to the railroad but very 
desirable to the city and its people. 

Mr. STEWART. I have just come in, the Senator from Louisiana 
having kindly sent for me. 

Mr, DAVIS. If the Senator will allow me, I will explain. There 
are two bills pending looking to removing the tracks of the Baltimore 
and Ohio Railroad and other railroads. This one, however, is simply 
to remove the depot on New Jersey avenue one square back, and make 
the roads come in as the Senator from Virginia says on one common 
line down Delaware avenue. It is now known to all Senators from 
the West that in coming in from the West on the Metropolitan branch 
of the Baltimore and Ohio Railroad the train has to run out north and 
back into the depot. The intention of this bill is simply to remove 
the depot’and let the two tracks come in on one common street, which 
will throw out of use the depot near the Capitol and remove it one 
square back toward the Government Printing Office. 

Mr. STEWART. 


Does the road still cross Massachusetts avenue ? 
Mr. JOHNSTON. 


No, sir; it goes down Delaware avenue now. 

Mr. CONKLING. § It runs across Massachusetts avenue now. 

Mr. STEWART. It has been suggested to me by a gentleman who 
has given this subject some investigation that if this bill shall be- 
come a law it ought to be so arranged that the depot should be north 
of or on the north side of Massachusetts avenue. There is no need of 
crossing that avenue. 

Mr. JOHNSTON. 
of. 

Mr. STEWART. It crosses Massachusetts avenue now. I think 
that piecemeal legislation in regard to these railroads has already 
worked sufficient injury. I would say with regard to the Baltimore 
and Potomac that I voted for the bill that located the terminus of 
that road, but I think that was a mistake. I think we shall make 
further mistakes if we legislate by piecemeal. 

I wish to suggest, for the benefit of all concerned in these railroads, 
that there ought to be a commission, or some engineer, who should 
ascertain a plan for the railroads where they could be located, where 
they could have their depots and locations in such way as to inter- 
fere with the city as little as possible. Running railroads on top of 
the ground through cities must at some time be abandoned. It can- 
not be permitted to continue in this city. They will either have 
to be elevated or to run underground. I think from the formation of 
the city it will be very easy to bring the Baltimore and Ohio Railroad 
in so as not to interfere with the city. If they had proper means of 
engineering, that railroad might be run underground and not disturb 
the city at all. It has been suggested by persons, friends of both 
these railroads, desirousthat they should have ample accommodations, 
that there is a large piece of ground near the mouth of Rock Creek, 
and between that andthe Washington monument, submerged ground, 
which would make a good place for the depots of all the railroads 
that might come in, and that the land reclaimed would more than pay 
the cost, and bring them to deep water where they could get coal. 
It could be arranged so that the Baltimore and Potomac Railroad 
could go around by the monument and get out of the heart of the 
city, and the Baltimore and Ohio select a proper route to come in and 
avoid the necessity of running over the streets, endangering life and 
expending money on tracks that must be taken up in the future. If 
we pass this bill andallow this road to go to further expense, crossing 
the main avenues as it does on the top of the ground, it will give us 
trouble hereafter. 

1 do not believe in the present condition of things any of these bills 


It isnot near Massachusetts avenue that I know 


ought to pass until there is a general investigation of the subject. I 
do not think it is proper to pass them, because I am perfectly satis- 
fied that however many bills we pass allowing these roads to be on 
top of the ground, running on the surface across the streets, we shall 
in a very short time be under the necessity of causing them to be taken 
up, involving great expense. There is ample room for accommoda- 
tions for all the railroads entering the city if the thing is done with 
any system. 

It seems to me that the first thing to do is to perfect a system for 
the railways and retrace all the steps wherein we have made mis- 
takes, so as not to injure any of them. They ought to come where 
they can have ample accommodations. It is for the interest of the 
people, as well as the railroads, that they shall be located at conven- 
ient points; but itis not for the interest of the railroads to be located 
in places where they will have to be removed again soon ; it is not for 
theinterest of the Government because heavy damages may be claimed ; 
it is the interest of nobody; but it is the interest of all concerned that 
whatever is done shall be done in pursuance of a system that will be 
satisfactory for all time. Thisroad crosses Massachusetts avenue. I 
do not believe that will be tolerated for five years if this bill passes. 

Mr. JOHNSTON. It does not cross Massachusetts avenue at all. 

Mr. STEWART. I think it does, and it creates great inconvenience. 
Everybody objects to the present location, and it has to be removed ; 
it is only temporary. What I say is, when we do move it, when the 
Baltimore and Ohio Railroad Company goes to the expense of doing 
it, let it be done on a plan that will be satisfactory to all, and not in 
such away that it will have to be moved again next year or the year 
after. They do not want to throw away their money in that way. 

Mr. JOHNSTON. This line is satisfactory. 

Mr. MORRILL, of Vermont. I will say that for some time I have 
been trying through an amicable arrangement to bring about some 
plan by which all the steam railroads in this city should be fully and 
fairly accommodated, and I do not yet surrender all hope of being 
successful in doing that. There is no doubt that the Baltimore and 
Potomac depot and its crossing across the Mall will at a very early 
day be removed at whatever cost, and I think that company should 
have ample accommodations elsewhere as well as the Baltimore and 
Ohio Railroad Company. But I am not prepared this morning to 
assent to the passage of this bill until I can have an opportunity to 
examine it in its details and see precisely what it does and whether 
it accomplishes the purposes designed. I therefore ask the Senator 
from Virginia who has charge of the bill to allow it to go over until 
the morning hour to-morrow, when it can be called up; and in the 
mean time I will examine it on a larger map than is afforded by our 
Congressional Directory and see precisely what the effect of the bill 
will be. 

Mr. JOHNSTON. I will agree to that if the Senator will call up 
the bill in the morning hour to-morrow. 

Mr. MORRILL, of Vermont. I will aid in doing it. 

The PRESIDENT pro tempore. The bill will be laid aside infor- 
mally, if there be no objection. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. LLoyp, its 
Chief Clerk, announced that the House had passed the following 
bills; in which the concurrence of the Senate was requested: 

A bill (H. R. No. 1995) to amend the act approved June 12, 1838, 
entitled “An act to require the judge of the district courts of East 
and West Tennessee to hold a court at Jackson, in said State ;” 

A bill (H. R. No. 3171) to amend the customs-revenue laws and to 
repeal moieties; and 

A bill (H. R. No. 3417) to relieve Thomas Claiborne, of Tennessee, 
of political disabilities imposed upon him by the fourteenth amend- 
ment to the Constitution of the United States. 

The message also announced that the House had agreed to some 
and disagreed to other amendments of the Senate to the bill (H. R. 
No. 1013) making appropriations for the naval service for the year 
ending June 30, 1275, and for other purposes, asked a committee of 
conference on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. EUGENE HALE of Maine, Mr. GLENNIW. SCOFIELD 
of Pennsylvania, and Mr. JouN HANcocK of Texas, managers at the 
conference on its part. 

The message further announced that the House had passed a resolu- 
tion for the adjournment of the two Houses of Congress on the 22d 
day of June next, without day; in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. 


The message likewise announced that the Speaker of the House had 
signed the enrolled bill (S. No. 253) to authorize the county commis- 
sioners of Thurston County, in Washington Territory, to issue bonds 
for the purpose of constructing a railroad from Budd’s Inlet, Puget 
Sound, to intersect the Northern Pacific Railroad at or near Tenino; 
and it was thereupon signed by the President pro tempore. 


POTTAWATOMIE INDIANS. 

Mr. INGALLS. A few mornings since I moved the consideration 
of Senate bill No. 218; but the bill was laid aside upon the request 
of the Senator from Texas [Mr. HAMILTON] who is now in his seat. 
I understand that he is satistied with the provisions of the bill, and 
as I suppose objection will come probably from no other source and 
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the matter has already received full investigation at two Congresses 
and reports have been made by the committees in both Houses, I ask 
that the bill may be now considered. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill indicated by the Senator from Kansas? 

Mr. KELLY. I object. I want to go on with the Calendar. 

The PRESIDENT pro tempore. The Senator from Kansas moves 
that the Senate proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (8S. No. 218) to enable the Sec- 
retary of the Interior to make final settlement with the Pottawato- 
mie Indians of Michigan and Indiana under treaty stipulations ex- 
isting with them. 

The bill proposes to appropriate $155,447.83, for the purpose of ful- 
filling treaty stipulations with the Pottawatomie Indians, known as 
such, residing in the counties of Cass, Van Brien, and Berrien, in the 
State of Michigan, and Saint Joseph County, in the State of Indiana; 
but those Indians, being recognized and declared to be citizens of the 
United States, are to accept such su in full of all demands what- 
soever for all past, present, and perpetual annuities, and all claims 
whatsoever for lands, and trust, school, and educational funds, and a!] 
other moneyed provisions in any matter whatsoever arising from or 
growing out of any and all treaties or agreements to which they are 
parties. The Secretary of the Interior is directed to make the pay- 
ment herein provided for per capita, after the manner of the payment 
of Indian annuities, taking their receipts therefor in accordance with 
the provisions of this act. 

Mr. DAVIS. I should like to hear the amount proposed to be ap- 
propriated by the bill read again. 

The Carer CLERK. It is $155,447.83. 

Mr. DAVIS. What committee does the bill come from ? 

Mr. INGALLS. From the Committee on Indian Affairs. 

Mr. CONKLING. I do not know that this billis not right; I know 
nothing about it; but I wish some Senator who does know about it 
would explain it. 

Mr. BUCKINGHAM. This bill came from the Committee on Indian 
Affairs, and it will give me pleasure to say a few words upon it, and 
I hope to make it clear, if it is possible for me to do so. 

The Pottawatomie Nation is a nation that has always been at peace 
with this Government. They entered into treaties with this Govern- 
ment commencing in 1795, and from that date to the present there 
have been fourteen or fifteen treaties. ‘The Pottawatomies have ceded 
to the Government their lands from time to time and received other 
lands or money or clothing or annuities, sometimes payable for a 
limited time and sometimes perpetual. These have beeu the consid- 
erations upon which the Pottawatomies have ceded their lands, 

This continued up to the 26th of September, 1833, at which time 
the nation as a whole ceded five million acres in Wisconsin to the 
Government and received the same quantity of land in Kansas, and 
in addition to that they received $350,000 in money, in goods, and in 
aimuities. But at that time there was a band living in Southern 
Michigan who did not subscribe to the treaty. They came in the 
next day, the 27th of September, 1333, and then agreed to become 
purties to the treaty which was made on the 26th of September. In 
the supplemental treaty the agreement was that they should be par- 
tivipators with those who made the treaty the day before, and those 
who made that treaty were not to forfeit any of their annuities or 
any of their rights under former treaties. In the supplemental treaty 
the band conveyed three distinct reservations in Michigan, for which 
they received $100,000, a part of which was an annuity of $2,000 for 
twenty years. After this was done the band were dissatisfied, and 
they made a second supplemental treaty. The great object of the 
treaty first made was to remove the Indians west, that they might 
have a home there, and they promised to remove within three years. 
This band was dissatisfied with that part of the arrangement, and 
proposed to go to Northern Michigan on account of their religious 
views, they having been instructed by the Catholics. Then it was 
determined that if they should go north they should still be partici- 
pators in the benefits of the former treaties. The promise on the part 
of the Government was that if they should go north, although the 
annuities which were paid to the main nation were to be paid west 
of the Mississippi after three years, yet the proportion of the annui- 
ties which was due this band should be paid at L’Arbre Croche, in 
Michigan, where they were going. There was a separation between 
the main nation and this band. 

At this point there comes up the question, What rights have this 
band in the annuities or in the lands which belonged to the tribe 
after the separation? In 1562 Mr. Smith, the Secretary of the Inte- 
rior, said: 

That the band which by the supplementary treaty was permitted to remain in 
Michigan must be regarded as a part of the Pottawatomie Nation. They are 
entitled to receive per capita their proportion of the annuities and other payments 
»rovided for in the several treaties with the nation, to the same extent they would 
1ave been if they had gone west with the tribe. 

Mr. Crawford, the Commissioner of Indian Affairs, in 1843, said: 

They are entitled to their numerical proportion of these annuities to the tribe 
under treaty of 1829, and under supplemental article, treaty of 1833. 

1 quote from these two public officers to show that this band, though 
separated from the main nation, had all the rights and privileges 
under former treaties to which the main nation was entitled. 


Now the question comes up, What is the amount due them? They 
petitioned the Forty-second Congress and asked for payment for 
claims amounting to $269,038. In December, 1862, upon a resolution 
by Congress requiring the Secretary of the Interior to furnish a state- 
ment of the amount due that band, the Secretary reported that there 
were $160,540.48 due. On February 19, 1°64, Hon. Mr. Winpom, now 
a Senator in this body, then chairman of the Committee on Indian 
Affairs on the part of the House, reported that there was due this 
band $192,850. This, it will be understood, was some time ago, and 
to this sum reported there should be added aunuities which have 
been due and not paid. Mr. Doolittle, as Senator, reported a less sum, 
but the report which he made was based upon an error, and that error 
was made in the census of those who had gone west, making the 
number about 50 per cent. more than there really were. The Senate 
committee of the Forty-second Congress made an entirely different 
report. They reported that there was due this band in annuities 
$95,705.46, and to capitalize the annuities which were perpetual would 
require $56,877.50, making in the whole $152,602.96. There was a 
great discrepancy between the report made by the Senate committee 
at the last Congress and the reports of committees of Congress that 
had been made some years before. The report of the committee of 
the Senate was approved and a bill passed making this appropria- 
tion. It went to the House of Representatives and there received a 
favorable report from the committee. They recommended the passage 
of the bill appropriating the saine am ount. 

Now, why is there this difference in the amount? I will state as 
briefly as Lean. It arises from the construction given to the treaty 
of 1833. The fourth article of the treaty says: 

A just proportion of the annuities secured as well by former treaties as the 
present shall be paid west of the Mississippi to such portion as remove. 


On the 27th of September, 1833, Pokagon and his band made a 
supplemental treaty, in which it was provided that— 

They shall be considered parties to sald treaty, and be entitled to participate in 
all the provisions therein as a part of the united nation. 

What were these provisions? A right in proportion with those who 
went West to all the annuities which were promised under previous 
treaties, a right to an equal interest in the five million acres of land 
in Kansas, a right to an equal participation in the $850,000 which had 
been promised in connection with the land, including the annuity of 
$14,000 for twenty years. But there was a provision in asecond sup- 
plementary treaty, which provided that the band should be entitled 
to annuities under former treaties, and your committee construe that 
to mean not the treaty of that day or the day before, to which they 
had now made themselves parties, but all treaties except that, and 
therefore they excluded this band from participation in the benefits 
of the treaty of the 26th of September. This causes the difference 
in the estimates of the amount due between your present committee 
and the former committees of this body and of the other House. 

Now, the question is, is this construction of the treaty right? If 
so, how do we determine the amount named in the bill? I willstate 
that there has been an enrollment of the nation west of the Missis- 
sippi and an enrollment of the band which now claims this amount, 
and the enrollments have been filed in the Treasury Department, 
where the annuities have been paid, and part o the annuities have 
been paid to this band. They received some $1,500 for twenty years, 
and then they were discontinued. To make up the claim we have 
gone back to 1795, and ascertained the amount which was due on 
each treaty, or rather I should say to 1536, for all the annuities were 
paid up to that time; and from 1836 on we have ascertained how 
much money was due under each treaty to the entire nation, and 
then we have apportioned that part which belongs to this band in 
accordance with their numbers. Then we have deducted from that 
the entire amount which has been paid this band since 1836. The 
ditference is the amount which is stated in the bill. 

Now, the question is which statement is right? The report of the 
Senate committee of the Forty-second Congress claimed that this 
was right and reported in favor of its payment, and the Senate passed 
the bill. The committee of the House adopted the same views and 
recommended the payment of the same amount. The Secretary of 
the Interior transmits the opinion of the Commissioner, “ which is 
concurred in by this Department, that the Pottawatomies referred 
to are justly and equitably entitled to the amount allowed them by 
said bill.” This judgment is expressed in a letter which the Secre- 
tory of the Interior addressed to a member of the House of Repre- 
sentatives. 

Then, still further, the Indians now discard their former claim and 
have accepted the report which was made at the last session of Con- 
gress, and come before this Congress and ask an appropriation for the 
same amount, with the addition of an annuity which has accumu- 
lated since. It appears to me you can get no better evidence, no more 
correct estimate of the amount which is due this band of Indians; 
and believing it is right, believing it is just, I hope the Senate will 
pass this bill. I do not think that you can afford to do differently; it 
is what we justly owe to them, and it is better to deal justly with 
these people than to hold money in the Treasury which belongs to 
them. 

Mr. FRELINGHUYSEN. I move that the Senate now proceed to 
the consideration of the bill (S. No. 1) supplementary to an act en- 
titled “An act, to protect all citizens of the United States in their 
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civil rights and to furnish the means for their vindication,” passed 
April 9, 1866. 

Mr. BUCKINGHAM. I ask that there be a vote on this bill. 

Mr. FRELINGHUYSEN. If the civil-rights bill be taken up, I will 
suffer it to lie aside informally for a few moments. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New Jersey. 

Mr. STOCKTON. I trust my colleague will not call up this bill now. 
There is ample time for the bill to be considered before we adjourn. 
The appropriation bills are pressing upon us, and we can occupy our 
time as well, I think, and more wisely in getting through with the 
public business. This bill, of course, will lead to discussion, and there 
are many gentlemen who desire to discuss it, among others gentlemen 
who are not now here. The Senator from Delaware [ Mr. BAYARD] isab- 
sent at his home in Delaware, and it is impossible for him to be here. 
The Senator from Maryland [ Mr. HAMILTON] is in the same position. 
The Senator from Delaware asked me to state to the Senate, if this 
bill was called up in his absence, that he would be back in a day or 
two, and he asked that it should not be considered until he came back 
as he wished to speak upon it. I desire myself to speak upon it, but 
am not prepared to-day. The committee work has been very laborious 
in the committees that I have been on, and [I have not had time to 
prepare myself. I know there are other gentlemen who wish to speak, 
and I do not think it will injure the cause which my colleague has at 
heart if the bill should be postponed until a time which will be more 
convenient for its consideration, when gentlemen will be able to ex- 
press their views reasonably and at length on the subject. 

Mr. McCREERY. In addition to what the Senator from New Jer- 
sey has stated, 1 can say that my own colleague [Mr. STEVENSON] 
desires to speak on this bill; and I join with him in the hope that 
the Senate will not urge its present consideration, but will give time 
for the return of those gentlemen who are necessarily absent. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New Jersey, [ Mr. FRELINGHUYSEN. ] 

The question being put, a division was called for; and the ayes 
were 31. 

Mr. SAULSBURY. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I desire to state that my reason for calling for 
the yeas and nays on this motion is, that gentlemen who are neces- 
sarily absent from this Senate desire an opportunity to be here to 
protest against the passage of this bill; and I wish gentlemen here 
to be placed on record in opposition to what I conceive is demanded 
by the courtesies which the Senate owes to absent members. I call 
for the yeas and nays for that purpose. 

Mr. HAMLIN. Iam very glad that I shall have the privilege and 
the opportunity of recording my “yea” to take up this bill. A bill 
that has been talked over and over and over again, year in and year 
out, I think demands of us no extreme courtesy to gentlemen who 
voluntarily go away from this Hall. 

Mr. SAULSBURY. I think that when the business of the Senate 
is determined in political caucuses, the members of the dominant 
party who meet in caucus to determine the order of business ought 
to have some respect for gentlemen who are absent and whose wish 
they know is to be present to participate in the discussion of this 
question. 

The Secretary proceeded to call the roll. 

Mr. HARVEY, (when his name was called.) On all political ques- 
tions I am paired with the Senator from North Carolina, [ Mr. MERRI- 
MON.] Were he present he would vote “nay,” and I should vote “ yea.” 

The result was announced—yvyeas 37, nays 13; as follows: 

YEAS—Messrs. Alcorn, Boreman, Boutwell, Buckingham, Carpenter, Chandler, 
Clayton, Conkling, Cragin, Edmunds, Fenton, Ferry of Michigan, Flanagan, 
Frelinghuysen, Hamilton of Texas, Hamlin, Hitchcock, Howe, Ingalls, Logan, 
Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Oglesby, Patterson, Pratt, 
Ramsey, Robertson, Scott, Spencer, Stewart, Wadleigh, Washburn, West, Windom, 
and Wright—37. 

NAYS—Messrs. Bogy, Cooper, Davis, Hager, Johnston, Kelly, McCreery, Nor- 
wood, Ransom, Saulsbury, Stockton, Thurman, and Tipton—13. 

ABSEN T—Messrs. Allison, Anthony, Bayard, Brownlow, Cameron, Conover, 
Dennis, Dorsey, Ferry of Connecticut, Gilbert, Goldthwaite, Gordon, Hamilton of 
Maryland, Harvey, Jones, Lewis, Merrimon, Pease, Sargent, Schurz, Sherman, 
Sprague, and Stevenson—23. 

So the motion of Mr. FRELINGHUYSEN was agreed to. 

Tae PRESIDENT pro tempore. The civil-rights bill is before the 
Senate. The question is on the motion of the Senator from Ohio [ Mr. 
THURMAN ] to strike out the second section of the amendment made 
as in Committee of the Whole. 

Mr. FLANAGAN. Mr. President 

Mr. BUCKINGHAM. I should be very glad if this bill were laid 
aside for a moment that we may have a vote on the bill which was 
under consideration at the close of the morning hour. 

The PRESIDENT pro tempore. Does the Senator from Texas yield 
for that purpose ? 

Mr. FLANAGAN. Yes, sir. 

Mr. THURMAN. I was so much engaged that I did not get the 
purpose of this bill which the Senator from Connecticut asks that the 
vote be taken upon. Is it a bill appropriating money ? 

Mr. BUCKINGHAM. Yes, sir. 

Mr. THURMAN. How much? 

Mr. BUCKINGHAM. One hundred and fifty thousand and odd dol- 
lars for a band of Pottawatomie Indians. 
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Mr. THURMAN. Where are they? 

Mr. BUCKINGHAM. In Michigan. I made astatement to the Sen- 
ate; I believe the Senator was not in his seat at the time. I can 
merely repeat what I said, that the present report isin harmony with 
the report made at the last session and the bill accompanying which 
passed this body. It also was adopted by the committee of the House 
and was recommended by that committee, but did not pass for want 
of time perhaps. The amount appropriated is approved by the former 
Commissioner of Indian Affairs, General Walker. It is said to be 
right by the present Secretary of the Interior. It isamuch less amount 
than has been recommended by several committees of Congress, going 
back as far as 1862 and 1864, owing to the different construction which 
the committees of the last Congress placed on a certain treaty. It 
is also in perfect accordance with the wishes of the Indians them- 
selves, they having abandoned their memorial for a much larger sum 
and accepted as just and equitable the amount recommended at the 
last session of Congress. 

Mr. THURMAN. Will the Senator hand me the bill? 

Mr. BUCKINGHAM. Certainly. 

Mr. THURMAN. This bill I find appropriates $155,447.83 “ for the 
purpose of fulfilling treaty stipulations with the Pottawatomie In- 
dians, known as such, residing in the counties of Cass, Van Buren, 
and Berrien, in the State of Michigan, and Saint Joseph County, in 
the State of Indiana; provided that said Indians, being hereby recog- 
nized and declared to be citizens of the United States, shall accept 
such sum in full of all demands whatsoever for all past, present, and 
perpetual annuities, and all claims whatsoever for lands and trust, 
school, and educational funds, and all other moneyed provisions in 
any manner whatsoever arising from or growing out of any and all 
treaties or agreements to which they are parties. The Secretary of 
the Interior is hereby directed to make the payment herein provided 
for per capita, after the manner of the payment of Indian annuities, 
taking their receipts therefor, in accordance with the provisions of 
this act.” 

It seems, then, that this money was due to the Pottawatomie Indians 
while they were a tribe, under treaties made between them and the 
United States, and I suppose from the proviso that these Indians 
spoken of as residing in Michigan and Indiana have ceased to belong 
to any tribe. 

Mr. BUCKINGHAM. I will state that this was a band of the Pot- 
tawatomie tribe which had separate interests. They separated from 
the tribe in 1833, but while they separated from the tribe they re- 
tained certain interests under former treaties, and had certain priv- 
ileges distinct from the original tribe which went to Kansas. This 
band went to Michigan and remained there, and under the treaty had 
a right to participate in all the annuities which belonged to the tribe 
under former treaties. : 

Mr. THURMAN. Has any treaty been made with these Michigan 
Pottawatomies since the main body of the tribe went westward ? 

Mr. BUCKINGHAM. Iam not aware of any. 

Mr. THURMAN. How is it provided that if a tribe breaks up into 
bands each band shall have a right? 

Mr. BUCKINGHAM. That was the provision in the original treaty. 

Mr. THURMAN. Now I come to the question, did this band that 
remained in Michigan maintain its tribal organization ? 

Mr. BUCKINGHAM. No, sir; it is a separate band from the main 
nation, and it has received for twenty-odd years a portion of the an- 
nuities which were due the original nation, they taking a portion of 
certain annuities in proportion to their number. 

Mr. THURMAN. If these Indians have abandoned their tribal 
organization and thereby become citizens of the United States by 
force of the provisions of the fourteenth amendment, as they certainly 
are if they have abandoned their tribal organization, I do not very 
well see how the treaty applies to them, and I should doubt exceed- 
ingly whether the payment to them would relieve us from any obli- 
gation to pay the body of Pottawatomies who have maintained their 
organization. 

Mr. BUCKINGHAM. But the treaty expressly determined that 
this band should go north while the others went west, and that when 
they went north they should be entitled to their proportion of the 
annuities. 


Mr. THURMAN. Can the Senator tell us how many of them there 


are ? 
Mr. BUCKINGHAM. About three hundred and twenty-two now. 
Mr. THURMAN. In Indiana and Michigan? 


Mr. BUCKINGHAM. Yes, sir. 

Mr. THURMAN. Have the committee any knowledge as to how 
many of them are half-breeds or people adopted into the tribe ? 

Mr. BUCKINGHAM. Ido not know that I can answer that ques 
tion. The enrollment is to be found in the Treasury Department, 
where a distribution has been made of the annuities up to within a 
short time. 

Mr. THURMAN. I do not like to oppose a bill that has received 
the careful consideration of a committee ; but I cannot help thinking 
that this isa very doubtful measure. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CIVIL RIGHTS. 


The Senate resumed the consideration of the bill (8. No. 1) supple- 
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mentary to an act entitled ‘‘An act to protect all citizens of the 
United States in their civil rights, and to furnish the means for their 
vindication,” passed April 9, 1866. 

Mr. FLANAGAN. Mr. President—— 

Mr. FRELINGHUYSEN. Before the Senator from Texas proceeds, 
there are two or three amendments which I desire to offer to the bill, 
which I suppose will create no discussion. If they lead to discussion 
I will waive them, and let the Senator from Texas resume the floor. 
In the first section of the amendment reported by the committee, line 
3, I move tostrike out the words “all persons within the jurisdiction,” 
and to insert ‘every citizen ;” so that the clause will read: “That 
every citizen of the United States shall be entitled to the full and 
equal enjoyment,” &c.; instead of, “that all persons within the juris- 
diction of the United States shall be entitled,” &e. 

The amendment to the amendment was agreed to. 

Mr. FRELINGHUYSEN. On page 5, section 2 of the committee’s 
amendment, line 12, I move to strike out the words “less than $500 
nor,” and in the thirteenth line to strike out the words “less than 
thirty days nor;” so that the clause will read: ‘shall be fined not 
more than $1,000, or shall be imprisoned not more than one year.” 

Mr. JOHNSTON. Before proceeding with that amendment, I desire 
to ask the Senator from New Jersey a question in reference to the 
previous amendment. I understand that he proposes to amend the 
bill by striking out in the fifth line, on the fourth page, the words “ all 
persons within the jurisdiction of the United States” and inserting 
“every citizen of the United States.” I wish to inquire whether the 
object of that amendment is to exclude from the benetits of this bill 
persons who have arrived in the Un‘ted States to settle and have not 
been naturalized? What status have they under this bill? 

Mr. FRELINGHUYSEN. I will answer the Senator. My idea is 
that it is so easy for any person who desires to become a citizen of 
the United States to become such that we ought to make provision 
for citizens only, and I do not think that a person merely landing 
in this country is entitled, as a matter of right, to the benefit of our 
schools, which are supported by taxation. But, sir, if these amend- 
ments lead to any discussion, as I said, I will not interfere with the 
Senator from Texas, and he may resume the floor. I supposed they 
would be adopted by common consent. 

Mr. THURMAN. I should like to hear the last amendment re- 
ported. 

Mr. MORTON. Is the amendment proposed by the Senator from 
New Jersey pending? Does he urge the amendment now? 

The PRESIDING OFFICER, [Mr. Scorrt in the chair.] The Sena- 
tor from New Jersey has withdrawn the amendment for the present. 
Mr. FRELINGHUYSEN. I withdraw it if there is any opposition 
to it. 

Mr. THURMAN. But the amendment striking out the words “all 
persons within the jurisdiction of the United States,” and inserting 
“every citizen of the United States,” was adopted. 

The PRESIDING OFFICER. That amendment was adopted. 

Mr. MORTON. Then I move to reconsider the vote by which it 
was adopted. I think that is a very important amendment. 

The PRESIDING OFFICER. The Senator from New Jersey hav- 
ing withdrawn his amendment, the Senator from Texas is entitled to 
the floor. 

Mr. EDMUNDS. I suggest, if Senators want to discuss that ques- 
tion, that the Senator from New Jersey withdraw all the amendments 
that he proposes for the time being, including the first. 

Mr. THURMAN, I think it would be better by unanimous consent 
to disregard the vote adopting that amendment. 

Mr. EDMUNDS. Yes; letthem all stand, and they can be acted upon 
after the debate is over, and then we shall have the debate on the 
general bill. 

Mr. MORTON. I desire to suggest an amendment. On page 4, sec- 
tion 1, line 9, the clause reads: 

And also of common schools and public institutions of learning or benevolence, 
supported in whole or in part by general taxation. 

I propose to strike out the word “ general” and insert “ public.” 

Mr. EDMUNDS. Let the Senator from Texas go on with his remarks. 

The PRESIDING OFFICER. Does the Senator from Texas yield 
for the purpose of having that amendment offered ? 

Mr. FLANAGAN. I prefer to go on. 

The PRESIDING OFFICER. The Senator declines to yield. Is it 
the understanding that the amendments proposed by the Senator from 
New Jersey are considered as withdrawn ? 

eet a ee 

{Mr. FLANAGAN addressed the Senate. His remarks will appear 
in the Appendix. } 

Mr. PRATT. Mr. President, I rise to give my reasons briefly for 
supporting the measure now before the Senate—the supplementary 
civil-rights bill, so-called, as it has come to us from the hands of the 
Committee on the Judiciary. I believe what our fathers who laid the 
foundations of our political edifice taught, that all men are created 
equal. I believe in astill older teaching—that God is no respecter of 
persons, and that he made of one blood all nations of men to dwell 
on the face of the earth; and further, that he maketh his sun to rise 
on the evil and on the good, and sendeth rain on the just and unjust. 
I believe that government is instituted for alk, and, like the sun, the 
rain, and the dew, should shed its blessing upon all alike. I believe 
that the colored race in this country differ in nothing but their color 
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and lineage from the white race, except in so far as their natures have 
been dwarfed by slavery. That they have the same bodily and mental 
and moral faculties, the same wants and appetites, the same capacity 
for labor and enjoyment, the same sensibility to wrong and insult, no 
one can deny. Most were born upon this soil, and such as were not 
were captured and made slaves and brought here against their will. 

Well, sir, the people of three-fourths of the States, upon the plain 
proposition submitted to them to vote ay or no at their free will, 
have deliberately declared at the polls that all persons born or natu- 
ralized in the United States and subject to the jurisdiction thereof are 
citizens of the United States and of the State wherein they reside. 
The vote of the States which placed this great declaration in the 
Constitution and made it paramount law was completed in 1868, and 
public proclamation of the event was made on the 23th day of July, 
in that year. The language used, all persons, is not only general, but 
all-comprehensive. Since that day no one can dispute that every 
black man born in the United States is a citizen, and entitled to a 
citizen’s rights, whatever they are, and bound to perform a citizen’s 
duties to the United States and to the State where he resides, whatever 
those duties may be. If further authority were wanted upon the 
point, we have it judicially declared by the Supreme Court that this 
article added to the Constitution had special reference to the colored 
race. All, then, born here are citizens and of equal degree ; for, sir, 
you will observe that no distinetions or discriminations in the matter 
of citizenship are made in this article, but, on the contrary, one rule 
governs all, and the rights and privileges of citizenship are distrib- 
uted by an equal hand without favor or partiality to all, without the 
slightest reference to race or color or previous condition. 

When the enumeration was made in 1860, this race, planted here 
more than two hundred years ago against their will, and reduced 
to slavery, numbered 4,441,835, of whom nearly four millions were 
slaves, and the remainder freemen, but not citizens. When ten years 
later the enumeration was repeated, not a single slave remained, but 
in their place 4,820,000 freemen and citizens. 

But the people did not stop with this single act of conferring citi- 
zenship, and leave the race which had just emerged from the condi- 
tion of slavery, ignorant, poor, helpless, and homeless, at the merey 
of their old masters, to surround them by such conditions as practi- 
cally to deprive them of the enjoyment of their rights as citizens. 
No, sir, they invested Congress with power to enforce by appropriate 
legislation—such was the language—the rights which citizenship con- 
ferred. 

Two years later the people added a new article to the Constitution, 
intended to supplement whatever was wanting to make this race 
equal in all civil and political rights with the dominant one, and 
made them voters. Thus, sir, the people have made one rule for all, 
and abolished every badge of servitude which appertained to the col- 
ored race; and they have done this in the most solemn form known 
to our system of government. While the Constitution continues to 
exist, while that declaration remains in it as now, that this Constitu- 
tion shall be the supreme law of the land, it cannot be questioned 
that every man of African descent bornin the United States is a citi- 
zen and entitled to the full measure of a citizen’s rights. 

I do not go into the argument whether this was wisely done. The 
time for argument has gone by; it is an accomplished fact. The 
people, after ample debate, have decided the question, and I find 
my duty, as a member of this body, sworn to support this Constitu- 
tion in all its parts, a plain one, to aid by my voice and vote in doing 
whatever is necessary to enforce and carry into effect this article 
wherever I find a single right or privilege of citizenship withheld 
from the colored man. 

Had the rights thus conferred been accorded, or were they recog- 
nized now, there would be no occasion for this bill. The determined 
opposition made to its passage at this time is evidence to my mind 
that the privileges, facilities, and accommodations enumerated in the 
bill are withheld, and are sought to be withheld in the future, on the 
plea that to accord them will bring around a condition of equality 
distasteful to its opponents. 

The bill declares that citizens of the United States shall be enti- 
tled to the full and equal enjoyment of the privileges, &c., of inns, 
public conveyances, theaters and other places of public amusement, 
and also of common schools and public institutions of learning or 
benevolence, supported in whole or in part by general taxation, and 
of cemeteries so supported, subject only to the conditions and limita- 
tions established by law and applicable alike to citizens of every race 
and color regardless of any previous condition of servitude. Further 
on the bill provides that no citizen possessing all other qualifications 
prescribed by law shall be disqualified for service as a grand or petit 
juror in the courts of the States or United States. 

Particular exception is taken to that part which relates to schools 
and cemeteries, and which the motion of the Senator from Ohio [ Mr. 
‘THURMAN | proposes to strike out. 

And now, sir, what are the arguments with which this measure of 
justice is confronted? Noone reading the Constitution can deny that 
every colored man is a citizen, and as such, so far as legislation may 
go, entitled to equal rights and privileges with white people. Can 
it be doubted that for a denial of any of the privileges or accommo- 
dations enumerated in the bill he could maintain a suit at common 
law against the inn-keeper, the public carrier, or proprietor or lessee 
j of the theater who witbheld them? Suppose a colored man presents 
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tomary charges for rest and refreshment, and is cither refused admit- 
tance or treated as an inferior guest—placed at the second table and 

igned to the garret, or compelled to make his couch upon the 
tloor—does any one doubt that upon an appeal to the courts, the law 
if justly administered would pronounce the inn-keeper responsible to 
him in damages forthe unjustdiscrimination ? Isuppose not. Preju- 
dice in the jury-box might deny him substantial damages; but about 
the law in the matter there can be no two opinions. The same is 
true of publie carriers on land or water. Their engagement with the 
public is to carry all persons who seek conveyance on their cars or 
boats to the extent of their facilities for certain established fares, and 
ail persons who behave themselves and are not afilieted with any 
contagious disease are entitled to equal accommodations where they 
pay equal fares. 

But it is asked, if the law be as you lay it down, where the neces- 
sity for this legislation, since the courts are open to all?) My answer 
is, that the remedy is inadequate and too expensive, and involves too 
much loss of time and patience to pursue it. When a man is travel- 
ing, and far from home, it does not pay to sue every inn-keeper who, 
or railroad company which, insults him by unjust discrimination. 
Practically the remedy is worthless. 

Now, sir, if I am right in stating the law, this bill is justified in 
providing a more eflicient remedy, one that is so stringent in its 
penalties that it is likely to be obeyed, and render litigation unneces- 
sary. Many a wrong is practiced even upon the white traveler, upon 
the supposition that his business will not allow him to remain and 
bring the wrong-doer to account, which is generally true. 

And let me say right here, that this measure is not confined to col- 
ored citizens; it embraces all, of whatever color. 

Then,as there is no argnment to be drawn from the Constitution or 
the existing law against this measure, since the bill indeed is in full 
harmony with the common law, what are the objections? They all 
resolve themselves, sir, into one, and that is prejudice, the most for- 
midable of all arguments; for it is impossible to reason against it. 
You object because he is a negro; and when pressed, your objection is 
founded upon his color and his past servile condition. He was once 
a slave, you say, not owning himself, but a piece of chattel property 
belonging to another, condemned to perform the menial offices of 60- 
ciety, enduring the contumelies heaped upon slaves, bearing on his 
back the marks of the eruel lash; and you cannot forget these things, 
nor allow him, now that he is a freeman, anything approaching your 
privileges in society. 

The trouble with the argument is that it is not candid in its 
premises. The negro does not seek nor does this bill give him any 
of your peculiar social rights and privileges. You may still select 
your own society and invite whom you will to your table. No negro, 
against your will, may cross your threshold. You may travel in your 
own private conveyance, occupy your own room at the hotel and 
have your meals there, and the vision of the colored man will not 
disturb your serenity. But if you will travel in a public conveyance, 
you must be content to share your convenience with the Indian, 
negro, Turk, Italian, Swede, Norwegian, or any other foreigner who 
avaiis himself of the same facility, because it is public, and should 
therefore be open to all. And so, if you choose to set down at a pub- 
lic table in a public inn open to all comers who behave themselves, 
you must be content to sit beside or opposite to somebody whose skin 
or language, manners or religion, may shock your sensibilities. No 
law will force you to talk to him or even look at him, much less 
make his acquaintance. You may wrap yourself up in your exclu- 
siveness as much as you please, and neither this bill nor any other 
will compel you to accept or extend any civilities you do not will- 
ingly vouchsafe. 

But the chief objection is to allowing what are called mixed schools. 
In the first place, this bill does not necessarily lead to that, especially 
in the large cities, where colored people abound. In this city, for 
example, the schools are kept separate and will continue to be, 
though this bill become a law. Where the colored people are numer- 
ous enough to have separate schools of their own, they would prob- 
ably preter their children should be educated by themselves, and 
there is nothing in this bill which prohibits this. Butin the villages 
and country separate schools will be impracticable, and the colored 
children, if educated at all in public schools, must necessarily be 
where the great majority of the children are white. There may be 
but one or two colored families in the district, and I admit that here 
the question must be fairly met whether they shall share or be ex- 
cluded from the benefits of the public schools. 

In the first place, if not allowed, they must remain uneducated; a 
thing to be avoided, since these children will one day be voters, and 
policy requires they should be intelligent voters. In the next place, 
there is no more reason or justice why they should be excluded than 
an equal number of white children, for their father as a citizen has 
been taxed to build the school-house and to maintain the school. 
And, lastly, there is precisely the same reason his children should re- 
ceive a rudimentary education at the common school that there is for 

white children. Beyond all this, what becomes of the colored man’s 
rights as a citizen if this discrimination shall operate against him ina 
point where a parent’s heart is most sensitive, to exclude his children 
from drinking at the common fount of knowledge. It is a miserable 
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at a public inn, kept for the accommodation of the public, is misnomer, he will be very apt to think, to call that a common school 
utly clad and behaves himself well and is ready to pay the cus- | 


which is practically an exclusive one, since it debars his children from 
attending, although his labor and funds contributed to build it and 
he is taxed to maintain it. Sir, to exclude the colored man’s children 
under the circumstances [ have put, finds its justification in an un- 
reasoning and unreasonable prejudice only, which we must learn to 
dismiss as we have others, if we would faithfully obey the Constitu- 
tion. 5 

The time was when the proposition to admit colored men into the 
Army to flight the enemy shocked the notions of many. But when the 
terrible harvester was mowing down our sons by the thousand, and 
still the rebellion was not put down, we came to think that to kill a 
rebel in battle was a good thing, whether the hands that pointed the 
musket were white or black. Then there was a prejudice at first 
against putting them upon the footing of other soldiers in pay, bounty, 
and pensions. We got over that prejudice too. Then there was a 
prejudice against allowing a colored man the right to go into a court 
of justice and testify in hisown behalfor another’s. We surmounted 
that when we found he could tell the truth like other people. Then 
followed his admission to juries and the ballot-box, but after what 
struggles of prejudice! We have lived to see all these prejudices give 
way one after another, until nobody now would return the negroes to 
slavery or take away from them those right and privileges, at tirst:o 
grudgingly accorded by the same party that resists the pending 
measure, 

Sir, this legislation is demanded as a matter of sheer justice by five 
millions of men, women, and children, whom our own laws have made 
the inferiors they are. We owe it tothem and to ourselves to elevate 
them, because they must henceforth share with us the political power 
which resides in the people. You object because they have been a 
servile race and are as yet unfit to perform the duties of citizenship. 
But who made themslaves and kept them in ignorance?) Whyshould 
we not hasten to make reparation for the wrongs done them inthe past ? 
Who can doubt our warrant for granting them the privileges enumer- 
ated in this bill, since the adoption of the constitutional amendments? 
I tind in them not only authority, but a command laid on me to do 
whatever is necessary in the way of legislation to bring around a 
practical equality in all civil and political rights, so that there shall 
be no difference in respect to civilor political rights between the two 
races, 

We must admit at the very outset of the argument as a fact not to 
be gainsaid or questioned that the people of this country, in whom 
resides all political power, have by their supreme decree and in the 
exercise of the highest form of legislation raised the colored race to 
the plane of perfect equality in making them citizens and voters. 
They have said that the negro shall be a citizen of the Republic, and 
in saying that they have declared that, let the word mean what it 
will, let it include more or less of rights and privileges, the same 
measure of rights shall be the negro’s that belongs to the white man. 
If he does not possess these in equal degree with you, sir, the people 
have failed to accomplish what they intended in the thirteenth, four- 
teenth, and fifteenth amendments. Gentlemen may refine and split 
hairs as they please in construing these amendments, criticise the 
language of the courts and dissenting judges, and attempt to prove 
what they will, there stand the plain, unambiguous words of the Con- 
stitution, written by the people’s own hand, and intended to be under- 
stood and obeyed. One would think from the discussions here that 
this instrument was full of mysteries and capable of being under- 
stood different ways. Butit is so only to the willfully blind. When 
the people ordained and wrote it down in the Constitution that all 
men born in the United States were citizens of the United States and 
of the State where they dwelt, they supposed they had made one rule 
for all. No one doubts, I suppose, that the black man is a citizen. 
What more than a citizen is the white man, I care not what his de- 
gree? Whatever rights or privileges citizenship confers on a white 
man belong to the man of color, and no process of reasoning could 
make the proposition plainer. 

Now, sir, a few words more and Iam done. We must accept as 
facts that the colored race constitutes an integral part of our popula- 
tion—nearly one-eighth part in fact; that they were born on this soil 
and have no other country than this; and that the two races must 
remain here intermingled, the black race sharing with ours the polit- 
ical power which resides in citizens. Neither should we forget in the 
argument that they are unequally distributed in the States, and that 
in two they outnumber the whites, while in some others they approx- 
imate equality in numbers. Nor must we lose sight of the maim fact 
that every man among them twenty-one years old and upward is avoter 
in all our national, State, and municipal elections, and wherever they 
are in the majority that the political power is in their hands, t» be 
wisely used or abused accordingly as they are made educated, moral 
citizens and treated with justice and kindness, or are held and treat -d 
as inferiors by discriminating legislation or by refusing such needed 
legislation as this. 

Now, sir, I ask again, what argument do we find arrayed against 
this claim to equality under the law, founded, as I have endeavored 
to show, upon the fundamental law of the land? I regret to say 
that the argument begins and ends in prejudice—a prejudice as un- 
reasonable as it is unjust ; a prejudice that reaches beyond life even, 
and would perpetuate distinctions in the grave. Alas, sir, I know 
how hard it is to argue against prejudices. Time, reason, and reilec- 
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tion only can correct them. I remember well how a little more than 
twenty years ago the people of my own State forbade in their organie 


law that any negro or mulatto should enter the State; and now our 


school system makes no distinction in the races. But hopeless as is the 
task of reasoning them away, let me remind the Senate that nature 
has not discriminated against the negro in any of her regulations. 
On the contrary, he has all the bodily faculties in the fullest perfec- 
tion, the same capacity to subdue nature and supply his wants, the 
same appetites. More than that, he has the same spiritual nature ; 
the same thirst for knowledge; the same hopes and fears; the same 
loves and hates; the same sensibilities to wrong and insult, and the 
same desire to improve his condition. If you could forget the color 
of his skin, the difference between him and you would disappear. 
And then, again, does he not dwell in this goodly heritage by the 
same title that youand Ido? Is he not warmed by the same sun, does 
he not breathe the same air, and draw his subsistence from the same 
bountiful earth, which knows no distinction in the hands that till her 
and bring forth her fruits? More than that, does he not speak the 
same language, worship the same God, owe the same allegiance, and 
obey the same laws? 

Why should this prejudice linger here when in the most civilized 
countries in Europe it is unknown? If the color of his skin does not 
disqualify the colored man from the enjoyment of equal privileges in 
France and England, why should it here? 

I notice a single objection more. It is said such a law as this bill 
enacts will be so odious that it cannot be executed. The objection 
assumes what I deny is true, that it will be generally odious. The 
colored people all demand it as their due, and of course it will not be 
odious to them. It will be odious only in particular sections of the 
country, for in many parts their rights and privileges as set out in 
this bill are now recognized. In one State the practice of mixed 
schools has always been the rule, and in several of the Southern States 
the rule has been established by State laws. Pass this bill and all 
opposition will cease in a few months, when it is known that the 
question is settled; for people will come to see that the law is sup- 
ported by reason and justice, and that free government demands the 
abolition of all distinctions founded on color and race. 

It has seemed to me a most surprising thing that people who declaim 
against what they call negroequality are never heard to start any objec- 
tion toadmission to fullest rights of citizenship of the foreigner, though 
he be ignorant to the last degree, a pauper or a criminal, unacquainted 
with our laws and not capable even of speaking our language. More 
than the third of a million of immigrants from every country of 
Europe annually land upon our shores and are heartily welcomed to 
the privileges of citizenship, with whom it is not unfair to say the 
negro population of this country will bear favorable comparison in 
all the elements that go to make useful citizens. 

Common gratitude, if nothing else, should prompt us to pass this 
bill. Sir, when I remember the wrongs that have been inflicted upon 
the colored race through so many generations of slavery; when I re- 
call how patient and long-suffering they have been through all the 
long years of cruel bondage; how they have contributed to the 
wealth and prosperity of the country, and at last how nobly they 
came to its rescue when, like a noble ship, it seemed about dashing 
upon recks and perishing, and how they offered their lives to save a 
Government they had known only by its oppressions, my heart warms 
with unspeakable gratitude. When the opportunity for wreaking 
vengeance upon his task-master came, was the negro swift to avenge 
by fire and sword and rapine his accumulated wrongs? No, sir; to 
his lasting honor let it be remembered of him and stir our warmest 
sentiments of gratitude in the memory, that he watched like a faith- 
ful sentinel over the women and children, and tenderly cared for 
them, while his rebel master was seeking upon fields of battle to fix 
him and his posterity in a still more hopeless condition of slavery. 
Even then he put aside the supreme temptation, and listened only to 
the voice of religion, “ Vengeance is mine; I will repay, saith the 
Lord.” 

Mr. THURMAN. Mr. President, the remarks I shall make on this 
bill will be brief, unless prolonged by interruptions, and this for seve- 
ral reasons. One is that at a previous session of the Senate I spoke 
at length on this subject, and gave the reasons why I believed this 
measure to be both unconstitutional and impolitic. I could add very 
little, if anything, to what I then said; and as I do not care about 
repeating ideas that I have once troubled the Senate to hear, I shall 
content myself with a mere condensation of some of the views which 
I then presented; with however a reference to a decision of the Su- 
preme Court of the United States, and one of the supreme court of 
Ohio, both rendered since that discussion took place. 

I have another reason for not desiring to speak at length on this 
bill; and that is that I know that itis to pass this body; not because 
of its merits, for I do not believe, notwithstanding the fervid declam- 
ation that we have just heard, that there is one-third of the Senate 
who, untrammeled by any outside pressure or any extrinsic consider- 
ation, would be found to vote forit. I think I am very liberal in 
supposing that even a third of the Senate would, if untrammeled, 
give it their support. But there are about eight hundred thousand 
colored voters in the United States, and they are essential to the 
maintenance of the power of the republican party, and their de- 
mands, or what-are sapposed to be their demands, have more power 
in this Chamber than the Constitution of the country or the welfare 









of the colored race itself. That is the trouble, sir; that is what pro- 
duces all the trouble we have about this matter. If this question 
were to be decided solely by the provisions in the Constitution, not- 
withstanding the bold and unqualified language of the Senator from 
Indiana, [Mr. PRatrT,] notwithstanding his bold and positive asser- 
tions, I, humble as I am, would venture to achieve in this Senate such 
a victory over his constitutional interpretasion as would settle that 
question at leastin this body. Furthermore, if the fate of this meas- 
ure were to be determined by its intrinsic merits, by its policy or im- 
policy, it would require but very little ability to show that it ought 
never to pass. And yet further, if its fate were to be determined by 
the interests of the colored race, there is nothing more capable of 
demonstration than that the very best interests of that race require 
that it should be defeated. And again, if its adoption or rejection 
depended upon principles of eternal justice recognized in all civilized 
communities, its rejection would be certain. 

Ido not know but that it is'considered almost ridiculous here to 
speak of the principles that once were universally admitted in regard 
to this Government and in regard to our Constitution. There was a 
time when no human beingin the United States, of whatever political 
party, denied the proposition that the Government of the United 
States is a government of delegated powers, and that it possesses no 
powers but such as are expressly conferred upon it by the Constitu- 
tion or such as result by necessary implication from those which are 
thus expressly conferred. I say there was a time when no man in all 
the length and breadth of this land disputed that proposition; and 
perhaps there are very few now who openly deny it ; and yet in prae- 
tice it is utterly disregarded, and instead of that a wholly different 
mode of interpreting the Constitution and powers of this Government 
has acquired complete dominion in its legislative department. The 
old doctrine, which had the sanction not only of the fathers of the 
Constitution but of nearly three generations after them, has come to 
be totally supplanted in practice by the dogma that Congress may do 
whatever it is not expressly forbidden to do in the Constitution ; so 
that, instead of the old doctrine that where you cannot find a dele- 
gated power, the power does not exist, the theory upon which Con- 
gress now acts is that it may exercise every power of Government 
whether it can be found in the Constitution or not, unless it is ex- 
pressly prohibited. Upon no other foundation whatsoever can much 
of the legislation of the last eight or nine years be maintained for a 
moment. And I regret to say, Mr. President, that not only here, but 
in a judicial tribunal that I need not name, this doctrine has the ap- 
parent sanction of one of its most distinguished judges. A doctrine 
from which Marshall himself, strong as he was in his devotion to 
Federal power, would have shrunk in horror, is now avowed in effect, 
not in the seat that he occupied, but so close to it that it cannot but 
excite remark. 

Now, sir, what is the Constitution of the United States? It consists 
of certain delegations of power to the Federal Government appor- 
tioned among the departments of that Government, and of certain 
prohibitions. It is thus affirmative in its provisions and negative in 
its provisions. It grants power tothe Government and tothe several 
departments thereof, and then it contains prohibitions for the greater 
security of the States and the people ; prohibitions against the exer- 
cise of power by the Federal Government. Those prohibitions are to 
be found especially in the ninth section of the tirst article and in 
the first eight amendments. Then it contains another set of prohibi- 
tions upon the powers of the States, and those prohibitions are in every 
instance prohibitions upon the States as States; not prohibitions upon 
individuals, but prohibitions upon the States in their sovereign ca- 
pacity as States. What are they? It would take too much time to 
refer to many of them. Let me refer to a few in the original Consti- 
tution, section 10 of article 1: 

No State shall enter into any treaty, alliance, or confederation; grant letters of 
marque and reprisal ; coin money ; emit bills of credit; make anything but gold and 
silver coin a tender in payment of debts; pass any bill of attainder, ex post facto 
law, or law impairing the obligation of contracts, or grant any title of nobility. 

No State shall, without the consent of the Congress, lay any imposts or duties on 
imports or exports, except what may be absolutely necessary for executing its 
inspection laws: and the net produce of all duties and imposts, laid by any State 
on imports or exports, shall be for the use of the Treasury of the United States; 
and all such laws shall be subject to the revision and control of the Congress. 

No State shall, without the consent of Congress, lay any duty of tonnage, keep 
troops, or ships of war in time of peace, enter into any agreement or compact with 
another State, or with a foreign power, or engage in war, unless actually invaded, 
or in such imminent danger as will not admit of delay. 

There, sir, you see the original prohibitions, prohibitions upon the 
States, limitations of the power of the States. 

Soon after the Constitution was ratified the people saw fit to adopt 
ten amendments to it about the same time. Every one of those amend- 
ments is a limitation, not upon the powers of the States, but upon the 
powers of the Federal Government. The people were so jealous then 
of encroachments by the Federal Government, so fearful that it would 
usurp authority detrimental to the best interests, if not to the exist- 
ence of the States, and also detrimental to the liberties and the pros- 
perity of the people, that they required it to be put in solemn form in 
these amendments that the Federal Government should be restricted 
as therein declared and that “the powers not delegated tothe United 
States by the Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people.” 

In the course of time the people proceeded to further amend the 
Constitution by articles 13, 14, and 15, and now Lask the particular 
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attention of the Senate to what the prohibitions in these articles are 
in order to show that they are precisely of the same nature as the 
prohibitions in the original Constitution and in the first eight amend- 
m 
i 





nts thereof; prohibitions some of them upon the Federal Gover 

ent as a Government, and the others prehibitions upon the States 
as sovereign States, and nothing else, nowhere prohibitions upon imn- 
dividuals as individuals, nowhere treating individuals as mere mem- 
bers of the community, but everywhere, in every line and sentence of 


the amendments, treating the States as corporations, as sovereign 
States, and acting upon them as States, and treating the Federal 
Government in its sphere as a sovereign Government, and acting upon 
it in its sovereign capacity. What is the thirteenth article of amend- 
ment? 

\ 


ither slavery nor involuntary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, shall exist within the United 
s, or any place subject to their jurisdiction. 
‘There is a prohibition upon both the Federal and the State govern- 
ments. It is not directed against an individual, for how could any 
individual constitute slavery? Slavery can only exist by operation 
of law, and law could only be enacted by either the Federal or the 
State governments. The prohibition then is upon these governments 
as governments, and in no other sense whatsoever. 
Now, let us come to article 14, section 1: 
All persons born or naturalized in the United States, and subject to the jurisdic 
tion thereof, are citizens of the United States and of the State wherein they reside, 
That is mere definition. Then comes the prohibition: 


No State— 
Not “no individual,” but “no State”— 


shall make or enforce any law which shall abridge the privileges or immunities of 
citizens of the United States. 

\n individual cannot make law; it is the State alone that can make 
law, and it is the State alone that canenforce law ; and therefore the 
prohibition is directly upon that sovereign being, the State, that it 
shall neither make or enterce any law that “sball abridge the privi- 
leges or immunities of citizens of the United States;” and proceed- 
lig, it says: 

Nor shall any State deprive any person of life, liberty, or property, without due 


process of law; nordeny to any person within its jurisdiction the equal protection 
of the laws. 
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Mr. President, is not that plainly a prohibition directed to the States | 


in their capacity as States? Is that provision a mere statute of mur- 
der, &c.? Is that merely a provision that no man in the United 
States shall commit murder, that no man in the United States shall 
kidnap, that no man in the United States shall unlawfully arrest and 
detain? Is that it? In other words, is this great provision of the 
Constitution degraded to the mere oftice of an ordinary criminal code ? 
No, sir; but it is a limitation on the power of the States and its pro- 
hibition is addressed to the States. 

What next? I need not speak of sections 2, 3, and 4 of that 
article, because they are not necessary to illustrate what I am endeay- 
oring to prove. I therefore proceed to article 15; and what is that? 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous condition 
of servitude. 

Mr. MORTON. Will the Senator allow me to ask him a question 
before he passes from the fourteenth amendment? 

Mr. THURMAN. If it is not a speech. I wish to be very brief 
thisevening. if the Senator has only a question to ask I will yield. 

Mr. MORTON. Only a question. The Senator states that the pro- 
hibitions in the first section of the fourteenth amendment are ad- 
dressed to the States as corporations and not to individuals. Calling 
his attention to the fact that the last section provides that Congress 
may enforee the amendment by appropriate legislation, I ask him 
how Congress may enforce the prohibitions against a State? 

Mr. THURMAN. Just precisely as it enforces the prohibition 
against a State that it shall not pass any law impairing the obliga- 
tion of contracts, contained in the original Constitution. It enforces 
it by providing for the making of a case for the judicial tribunals of 
the United States, in which that law impairing the obligation of con- 
tracts may be declared to be null and void. So, too, any law which 
any State may pass or enforce in violation of the thirteenth, four- 
teenth, or fifteenth amendments may be declared void in precisely 
the same way; and the only proper and constitutional mode in my 
judgment for Congress to adopt is to provide for bringing any such 
cases that it sees proper to proy ide for for decision before the judic ial 
tribunals of the Federal Government. That was the mode under the 
Constitution before these amendments were adopted; and it is the 
proper mode vet. 

The Constitution is not so imperfect an instrument as some seein to 
suppose. It provides not simply for an executive and legislative de- 
partment, but also for a judicial department, and provides that the 
judicial power shall extend to all cases arising under this Constitu- 
tien or the laws and treaties made in pursuance thereof. That gives 
the judicial power ample cognizance of every case that can possibly 
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have exactly the same power if that clause were not in the Constitu- 
tion at all. hat does not add one iota to the power of Congress. 
Phe section is: 


Phe Congress shall have power to enforce this article by appropriate legislation. 


That does not add, as [T say, one iota to the power of Congress; and 
if it were stricken out of each of the thirteenth and fourteenth and 
fifteenth amendments, the power of Congress would be precisely what 
if now is. For what is “appropriate legislation?” It is the very 
same thing that is provided for by the eighth section of article 1, as 
construed by the Supreme Court in McCulloch vs. Maryland, the well- 
known and familiar provision as to the power of Congress to make 
necessary laws, and which reads: 

The Congress shall have power to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and all other powers vested 
by this Constitution in the Government of the United States, or in any department 
or otticer thereof. 

That provision covers the amendments adopted afterward, just as 
much as it covers the powers conferred by the original Constitution. 

Mr. BOUTWELL. Will the Senator allow me a single question ? 
Task whether he understands the general power which was treated 
of in the case of McCulloch vs. Maryland to give to Congress author- 
ity to enforce the first clause of the second section of article 4, namely: 

The citizens of each State shall be entitled to all privileges and immunities of 
citizens m the several States. 

Mr. THURMAN. If the Senator will hear me through he will find 
out precisely what Imean. Isay if you strike out all these clauses 
about appropriate legislation, you have remaining the power con- 
ferred in the eighth section of the first article upon Congress to make 
all laws which shall be necessary and proper for carrying intoexecution 
the foregoing powers and all other powers vested by this Constitu- 
tion in the Government of the United States or in any department or 
ofiicer thereof. 

Mr. BOUTWELL. The distinction which has been made I think 
is this: that the clause which 1 have just read does not confer upon 
the Government of the United States a power, but is a declaration of 
aright of citizens of the several States in other States; and the ques- 
tion I put is whether, under the general power which is contained in 
the clanse the Senator has just read, Congress has authority to give 
to the citizens of each State all privileges and immunities of citizens 
of the several States; whether Congress could legislate to carry that 
clause into effect as though it were a power conferred by the Con- 
stitution of the United States upon the Government of the United 
States? 

Mr. THURMAN. I understand the Senator’s question, and it is a 
very pertinent one. It may be asked in respect to various clauses 
of the Constitution, as well as in respect to provisions in the thir- 
teenth, fourteenth, and fifteenth amendments. When you turn to 
section 10 of article 1, what do you find? 

No State shall enter into any treaty, alliance, or confederation. 


The Senator might say that that is not a grant of power to the 
Government of the United States, or to any departinent of the Gov- 
ernment of the United States. 

Mr. BOUTWELL. Idonotsay that. Ionly say that is one theory 
of the subject. 

Mr. THURMAN, I know; and it is a very poor theory; for as this 
prohibition rests upon the States by virtue of a provision contained 
in the Constitution of the United States, it necessarily follows that 
the Federal Government has power to give effect to the prohibition. 
Of course it is so; and the only question is how is it to give effect to 
it. Isit to give effect to it by such original legislation, operating 
directly in the first instance upon individuals, as that proposed in 
this bill; or is it to give effect to it by making a case for the judi- 
cial tribunals of the Federal Government, for they cannot decide 
unless a case is made? 

The judicial power extends to ‘all cases”’—you must have a case 
made before you can have a decision that a State law or a State de- 
cision is unconstitutional. The function of Congress is to provide 
by law for the making of the case, and then the judicial power inter- 
venes and decides upon the validity or invalidity of the State law. 

The provision at the close of section 8 of article 1, “ that Congress 
shall have power to make all laws,” &e., applies to all provisions of 
the Constitution that may be in it in all time to come. It is a stand- 
ing, speaking power that continues forall time as long as the Consti- 
tution shall endure, and reaches every particle of it, however it may 
be added to by amendment. We all know perfectly well that that 
provision “to make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers,” and so on, is wholly 
and absolutely unnecessary. It was so declared—and no man ever 
contradicted it—in the Federalist, and proved to be wholly unneces- 
sary, and it was put in only out of abundant caution. In no debate 
whatever, either in the Federal Convention or in the conventions of 
the States, have I ever seen, nor do I believe it has ever been found, 
the position that that was a substantive, independent power of Con- 
gress. It was nothing but putting in words, in the form of an express 


arise that brings into discussion the validity of any State law which | grant, that power which would have resulted by necessary implica- 


is saidkto be in contravention of the Constitution of the United States, 
or the laws of Congress passed in pursuance thereof. 
And now, in regard to this clause that * Congress shall have power 


by appropriate legislation to enforce this article,” Congress would 





tion even if those words were stricken out of the Constitution; and 
so it is expressly stated in the Federalist. There is no question about 


| that. 


Now, whence come these words “ appropriate legislation?” They 
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come from the language of Marshall in deciding the case of MeCul- 
loch vs. The State of Maryland. It had been argued that Congress 
could not pass laws under this provision “ which may be necessary 
and proper for carrying into execution the foregoing powers,” &c., 
unless the measure adopted by Congress was one that was * abso- 
lutely necessary,” and by “absolutely necessary” was meant one 
which if it were not enacted would leave an express power without 
execution; that it was one which must be enacted in order that the 
express power could be executed at all, and therefore it must be one 
upon which the very existence of the express power in practice must 
depend. Otherwise it was not necessary legislation. We know with 
what power Marshall reasoned that down; and going perhaps to the 
other extreme, he said that it was suflicient that the legislation was 
a natural and proper mode of effecting the end to be accomplished ; 
that if the end was within the competency of Congress under the 
Constitution; then Congress had the power to adopt any means which 
are “appropriate” and proper. “Appropriate” was the very word he 
used, and it is from that decision, using that word, that Congress had 
the power to adopt any legislation which was in its judgment appro- 
priate, that the last section in each of the thirteenth, fourteenth, and 
fifteenth amendments was derived. It was taken right from that 
decision, showing conclusively that nothing more was meant by this 
clause, “ Congress shall have power to enforce by appropriate legis- 
lation the provisions of this article,” than was meant by the last 
clause in the eighth section of the first article of the Constitution, 
which says that Congress may make all laws which shall be neces- 
sary and proper for carrying into execution the foregoing powers, 
&c. They mean precisely the same thing; and therefore if this pro- 
vision upon which so much has been based and which the Senator 
from Indiana over the way [Mr. Pratr] seems to think overrides 
everything in the Constitution and allows us to legislate whatever 
we please, whatever we may deem to be appropriate on the subjects 
provided for in these amendments to the Constitution, were stricken 
out of these articles, their provisions would not be weakened one 
single particle; not by the weight of a hair would they be weak- 
ened; they would be precisely the same. Nay, if the last clause were 
stricken out of section 8 of article 1, the Constitution would be 
precisely what it is. 

I have said that these are prohibitions upon the powers of the 
States. But what does this bill undertake to do? Does this bill 
undertake to treat with laws made or enforced by States that deprive 
any citizen of the United States of any privilege or immunities of a 
citizen of the United States, or that deny him the equal protection 
of the laws? Does it do any such thing as that? Let us see. Mark 
it, this bill must rest, if it have any constitutional warrant at all, 
upon these words: ‘ No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United 
States.” And again: ‘Nor shall any State deprive any person of 
life, liberty, or property, without due process of law; nor deny to 
any person within its jurisdiction the equal protection of the laws.” 

“No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States.” Does this 
bill deal with any such law of a State? No, sir; it does not profess 
to do so. It is not aimed at any law of a State. It is aimed against 
the acts of individuals; it is aimed against keepers of theaters, 
keepers of circuses, keepers of hotels, managers of railroads, stage- 
coaches, and the like. There is not one single sentence in the whole 
bill which is leveled against any law made or enforced by a State. 
The Constitution says that no State shall make or enforce any such 
law. This bill says to a State, “Although youdo not make any such 
law, although you do not enforce any such law, although your law is 
directly the opposite, although you punish every man who does any 
one of the acts mentioned in this bill, and punish him never so se- 
verely, yet the Congress of the United States will step in and under 
that clause of the Constitution which says that you, the State, shall 
not make or enforce any such law, we, the Federal power, will seize 
the man whom you have punished for this very act, and will punish 
him again; we will treat the keeper of a theater as the State; we 
will treat the hotel keeper as the State; we will treat the railroad 
conductor as the State; we will treat the stage-driver as the State; 
and although you may have punished each and every one of these 
men for the very acts enumerated in this bill, we, under the pretense 
that the States do make or enforce a law which deprives a citizen of 
his equal privileges and immunities, will seize that citizen again and 
subject him to a double punishment for the offense for which he has 
already suffered.” That is what this bill is; and no sophistry can 
make it anything else. 

Take the case of Louisiana. If Lam rightly informed—and if Iam 
not the Senator from Louisiana can correct me—there is not one sin- 
gle act or omission in this bill which is not already punishable in 
Louisiana under her State statute. And now, sir, you are to go with 
the Federal power into the State of Louisiana and under pretense 
that that State has made and enforced laws which violate the four- 
teenth amendment, when every law that she has made and every law 
that she does enforce is in strict consonance and accordance with 
that amendment, you are to go there and seize her citizens who have 
already been punished by the State authority and punish them asec- 

nd time by the Federal arm! 

Why, sir, if it is constitutional reasoning that supports this bill, 
then I confess that all my studies of the Constitution have been 










wholly in vain. If this is justice, then I confess that forty years and 
more of study of the law have all been thrown away upon me. If 
this is not monstrous, if this is not inhuman, if it is not a violation of 
the first principles of right, if it is not a violation of the spirit of 
that provision in the Constitution that no man shall be put in jeop- 
ardy twice for the same oflense, if it is not legislation utterly dis- 
graceful to a civilized people, then I confess, Mr. President, that Iam 
not able to see correctly what is the scope or purpose of this legisl:a- 
tion, or what are the principles of right and justice that should pre- 
vail under a civilized government. 

Mr. CARPENTER. Will the Senator pardon me for asking him a 
question? 

The PRESIDING OFFICER, (Mr. Ransom in the chair.) Does the 
Senator from Ohio yield to the Senator from Wisconsin ? 

Mr. THURMAN, Yes, sir. 

Mr. CARPENTER. The concluding clause in the legislative article 
is that Congress shall have power— 

To make all laws which shall be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers vested by this Constitution in the 
Government of the United States, or in any department or officer thereof. 

Turn now to the other provision of the Constitution which says 
that no State shall make any law “impairing the obligation of cou- 
tracts.” Does this clause in the legislative article cover that case, or 
authorize Congress to pass any law in regard to it? The provision 
is that Congress shall have power to make laws “necessary and proper 
for carrying into execution the foregoing powers”—that is, the power 


just preceding in this legislative article conferred by the Constitution 


upon Congress— 


And all other powers vested by this Constitution in the Government of the 
United States, or in any department or officer thereof. 

Now, does the provision in the other section, that “no State shall 
coin money,” vest any power in the United States or in any depart- 
ment or officer thereof? Clearly not. It is an inhibition laid upon 
the State; but no power with reference to it is conferred upon the 
General Government. My honorable friend is entirely sound undoubt- 
edly in saying that this clause adds nothing to the legislative article; 
that all which is covered by it would be raised by necessary implica- 
tion. But do not these words go in the other direction and do they 
not restrict? When this clause was put in, that Congress shall have 
power to make all laws necessary and proper for a certain purpose, 
that is toexecute the powers conferred by the Constitution upon Con- 
gress and the powers vested by the Constitution in the United States 
Government, or in any department or officer thereof, does not that 
fairly exclude any power to legislate in regard to a State’s impairing 
the obligation of contracts or coining money ? 

Come now to the fifteenth amendment: 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous condi- 
tion of servitude. 

There is nothing in the world but a clear and clean prohibition 
upon the States. But then it adds: 


The Congress shall have power to enforce this article by appropriate legislation. 


If this means simply that Congress shall have power to declare by 
law that no State shall deny this right, that is nonsense, because the 
Constitution declares it already, and no legislation is required tor that. 
Therefore the Senator, in order to maintain his argument, must con- 
vict those who framed and those who adopted this constitutional 
amendment of nonsense when he says that this provision gives no 
power to legislate aftirmatively upon the subject, because a mere pro- 
hibition repeated in a statute would be wholly worthless, it being 
already in the Constitution. Therefore, being bound to presume that 
this provision in the Constitution was intended to grant some power, 
and some substantial beneficial power, must we not say that it meant 
to empower Congress to see to it that the State did not in any way do 
the thing which the Constitution says no State shall do? In other 
words, may not Congress under this provision enter into that field and 
see to it that every citizen has a right to vote in every State and that 
he is not deprived of that right either by a law, or by a fraud at the 
polls systematically carried on over the State, or by any other means, 
by which the citizen might lese his right. In other words, was this 
clause put in here merely to tie down a State by act of Congress or 
statute which was already tied down by the Constitution itself; or 
was it put there to carry out the substantial end, to act affirmatively, 
and to see not only that the State did not do it negatively, but that 
we might see that the fact itself, the right to vote, should be enjoyed ? 

Mr. THURMAN. Ido not object to this question, although it has 
taken immense proportions, and the Senator has set up a man of straw 
to knock it down by putting in my mouth an argument that I never 
made. I certainly did not say or mean to say that the power of Con- 
gress is merely to re-enact the terms of the Constitution. I do not 
think the Constitution ever contemplated any such thing as that. If 
the Senator will listen to me a little while, I think I shall make my 
idea clear to him, which I evidently did not do before; and if I did 
not make it clear to him, I should doubt having made it clear to any- 
botly else. 

My proposition is that this provision, that “the Congress shall 
have power to enforce this article by appropriate legislation,” means 
nothing more in respect to the amendments to which it is attached, 
the thirteenth, fourteenth, and fifteenth, than does the last clause 
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in the eighth section of the first article in reference tothe provisions | 


to which that referred. If the Senator will follow me through, he 
how that works. 

He asks, Can the clause “to make all laws which shall be necessary 
and proper for carrying into execution the foregoing powers” apply 
to the prohibitions on the States which follow that in the first article 
of the Constitution? I say no, so far; but the clause does not stop 
there. It says further: 

And allother powers vested by this Constitution in the Government of the United 


‘ 


States, or in any department or oilicer thereof. 


\ ill see 


Congress has the power “to make all laws which shall be necessary 
and proper for carrying into execution the foregoing powers, and all 
other powers vested by this Constitution in the Government of the 
United States, or in any department or officer thereof.” Now, let us 
turn for a moment to the judicial article: 

Phe judicial power shall extend to all cases in law and equity arising under this 
Constitution, the laws of the United States, and the treaties made, or which shall 
be made, under their authority. 

Then to various other things. Ineed not read more. “The judicial 
power shall extend to all cases in law and equity arising under this 
Constitution, the laws of the United States, and the treaties made, or 
which shall be made, under their authority.” 

The adjudication then of all cases, either in law or in equity, that 
arise under this Constitution is a power vested in one of the depart- 
ments of this Government, the judicial departinent, and the Congress 
has power under the last clause of section 8 of article 1 to make all 
laws which shall be necessary and proper for carrying into execution 
that power which is thus vested in the judicial department. Then 
the only thing that remains to make the demonstration complete is 
to prove that a case in which a State violates one of the prohibitions 
of the Constitution of the United States is a case that comes within 
the judicial power of the United States. I need not say to my friend 
that that is the very case which has of all others been the oftenest 
decided. It began with the Dartmouth College case, which was de- 
cided upon the ground that an act of New Hampshire impaired the 
obligation of a contract, and therefore that it was prohibited by the 
Constitution of the United States; that is, New Hampshire was pro- 
hibited by the Constitution of the United States from impairing the 
obligation of a contract. That being so, when the question was, has 
she impaired the obligation of a contract, it was said, and correctly 
said, that isa question “ arising under the Constitution ” of the United 
States, and therefore the judicial power of the United States extends 
to it, and extending to it the court held the act to be void. 

The Senator will therefore see that in these cases of mere prohibi- 
tions upon the States they do make cases that arise under the Con- 
stitution of the United States, and of which the judicial power of the 
United States may be clothed with cognizance, and authorized to 
decide ; and therefore that Congress has the power to make cases, 
that is to provide far the bringing of a case into the judicial courts so 
that it may bedecided. But that does not touch the question whether 
or not under a provision like this in the fourteenth article of amend- 
ments “that no State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the United States,” 
where you know that no such law has been made, where no such law 
is enforced, but where laws directly the opposite, laws to secure every 
citizen in his privileges and immunities and laws to extend to him 
equal protection with all other men, exist, and where laws are made 
punishing the violation of these privileges and immunities, you can 
step in and, treating that State as if it had violated the Constitution 
of the United States, seize upon the individual and punish him a 
second time. 

Mr. President, I do not wish to speak further about that. I have 
no hope whatever that any reasoning that I can urge will be of the 
least avail; and why not? First, for the reason 1 have already stated, 
and next for the reason that the Supreme Court of the United States 
has rendered a solemn decision that is as plainly in the face of this 
bill as Iam in the presence of this Senate ; and if Senators will pay 
no regard to that decision I cannot hope that they will be influenced 
by any arguments of mine. I allude to the decision in what are 
known as the Slaughter-house cases. There is no refinement or hair- 
splitting that can get rid of the opposition of that decision to this 
bill. I must content myself with referring to only a few passages 
from the opinion of the majority, remarking, however, that the opin- 
ion of the dissenting judges, as explained afterward in the Bartmeyer 
case shows, as it seems to me, that they did not intend to support any 
such bill as this by the weight of their authority; but, be that as it 
may, What demands our attention is the opinion of the majority of 
the court. 

Mr. PEASE. I desire to ask the gentleman a question. 

The PRESIDENT pro tempore. Does the Senator from Ohio yield 
to the Senator from Mississippi? 

Mr. THURMAN. If it is only a question. 

Mr. PEASE. If I understand the position taken by the honorable 
Senator, it is that under the Constitution Congress is only authorized 
to provide such legislation as shall enable the citizen to bring any 
abridgement of his rights into the courts or under the judicial action 
of the United States. I desire to ask the Senator if the bill under 
consideration does not provide for just such a state of things, does it 
not provide that a man who is abridged in any of his rights as a citi- 
zed can get redress in the Federal courts of the United States ? 
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Mr. THURMAN. The Senator certainly could not have heard what 
[ said before or he would not have asked me that question. The bill 
undoubtedly provides for making cases enough, God knows. It pro- 
vides for making a great many too many cases for Federal jurisdic- 
tion: but it does not provide for making that ease which the Consti- 
tution is aimed at, the case where a State makes or enforces a law 
that deprives a citizen of the United States of his privileges or immu- 
nities. It does not touch any such ease at all. It is not aimed at any 
such case; bat, as I have said before and repeated once, and I do not 
like to repeat it again, it applies to a State in which the laws punish 
the very acts that are provided for in this bill just as much as it does 
to any State that should make or enforce a law contrary to either one 
of these amendments to the Constitution. 

To return to the decision of which I was speaking. The judge 
delivering the opinion of the majority of the court in the Slaughter- 
house cases goes on to show, and in this exposes the error of the argu- 
ment of the Senator from Indiana, [Mr. Pratt,] delivered to-day, 
that the privileges and immunities of citizens of the United States 
are distinct from the privileges and immunities of citizens of the 
States; that the privileges and immunities of citizens of the United 
States must of necessity be derived from the Constitution of the 
United States, but the privileges and immunities of citizens of a State 
are derived under her constitution, and therefore they are ditterent 
things. It may be that a citizen may have the same immunities as a 
citizen of the United States that he has in Ohio as a citizen of Ohio, 
because the provisions constituting a bill of rights in the Federal and 
State constitutions are in many particulars the same ; and so the same 
remark might be made of many other States, perhaps the most of 
them, but still the distinction remains between privileges and immu- 
nities of citizens of the United States as citizens of the United States, 
and privileges and immunities that belong to a citizen of a State in 
Virtue of his character of State citizenship. This is made extremely 
clear in the opinion of the judge who delivered the opimion in that 
case. I desire to call the particular attention of the Senate to some 
of his reasoning upon the fourteenth amendment. The first sentence 
of that amendment is: 

All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 

That secures two citizenships to a person born or naturalized in the 
United States. It secures to him, in the first place, a citizenship of 
the United States. For instance, if he were born in the District of 
Columbia it secures him citizenship of the United States. The old 
arguinent, Which never seemed to me to be sound, was that a man 
could not be a citizen of the United States unless he were a citizen of 
a State—that was the extreme view taken by the State-rights men— 
and consequently that a man born in a Territory could not become a 
citizen of the United States until he became a citizen of some State, 
and in the same way that all persons born and residing in the District 
of Columbia were not citizens of the United States. That was the 
old argument. It necessarily resulted in that. This provision puts 
an end to that, and says that wherever you are born, whether in the 
District of Columbia, in a Territory, or in a fortress, you are a citizen 
of the United States; or wherever you are naturalized, whether in 
the District of Columbia or in a Territory, you are a citizen of the 
United States. Then it goes further, and provides that the same per- 
son shall be acitizen of the State wherein he resides, and thus secures 
to him State citizenship. 

But the next sentence contains the prohibition upon which this 
bill is founded, and mark what it is: 

No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States. 

Limiting it to United States citizenship alone. It is not provided 
that “no State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States or of 
the State.” There are no such words there as “or of the State.” It 
is only a limitation on the power of the State to make a law which 
shall abridge the privileges and immunities of citizens of the United 
States, and leaves the State to deal with its citizens as it has the 
power to do in regard to their privileges and immunities as citizens 
of the State. This distinction is very clearly pointed out by the judge 
who delivered the opinion of the majority in that case, and he then 
goes on and says: 

It is quite clear, then, that there is a citizenship of the United States, and a citi- 
zenship of a State, which are distinct from each other, and which depend upon dif- 
ferent characteristics or circumstances in the individual. 

We think this distinction and its explicit recognition in this amendment of great 
weight in this argument, because the next paragraph of this same seciion, which 
is the one mainly relied on by the plaintiifs in error, speaks only of privileges and 
immunities of citizens of the United States— 

That is the clause which is now under consideration— 
and does not speak of those of citizens of the several States. The argument, how- 
ever, in favor of the plaintiffs rests wholly on the assumption that the citizenship 
is the same, and the privileges and immunities guaranteed by the clause are the 
same, 

That is, the argument of the plaintiffs in error in the Slanghter- 
house cases went upon the theory that the privileges and immunities 
of citizens of the State and of citizens of the United States were 
identical, were the same. The court show that this is not the case, 
and then they go on to say: 





The language is, ‘‘ No State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States.” It is a little remark- 
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able, if this clause was intended as a protection to the citizen of a State against the 
lezislative power of his own State, that the word “citizen of the State” should be 
left out whenit is so carefully used, and used in contradistinction to citizens of the 
United States, in the very sentence which precedes it: It is too clear for argument 
that the change in phraseology was adopted understandingly and with a purpose. 

Of the privileges and immunities of the citizen of the Unite:t States, and of the 
privileges and immunities of the citizen of the State, and what they respectively 
are, we will presently consider. 

Now L ask the attention of the Senate to this: 

But we wish to state here that it is only the former— 

That is, the immunities and privileges of citizens of the United 
States as such— 
which are placed by this clause under the protection of the Federal Constitution, 
and that the latter, whatever they may be, are not intended to have any additional 
protection by this paragraph of the @¢mendment. 

If, then, there is a ditference between the privileges and immunities belonging to 
a citizen of the United States as such, and those belonging to the citizen of the 
State as such, the latter— 

That is the privileges and immunities belonging to him as the citi- 
zen of a State— 
must rest for their security and protection where they have heretofore rested; for 
they are not embraced by this paragraph of the amendment. 

The court next proceeds to show what is meant by the privileges 
and immunities of the citizen of a State; and to that I beg leave to 
eall the careful attention of the Senate. To do this Mr. Justice Mil- 
ler refers to the decisions upon this article in the original Constitu- 
tion: 

The citizens of each State shall be entitled to all privileges and immunities of 
citizens in the several States. 

That is section 2 of the fourth article of the original Constitution. 
Now mark it, that deals with State citizenship alone; it has nothing 
to do with citizenship of the United States. It deals with State citi- 
zenship alone, and the very words are “ privileges and immunities,” 
just as they are in the fourteenth amendment, and the question arose 
first in Corfield vs. Coryell, reported in Washington’s Cireuit Court 
Reports, and afterward in Ward vs. The State of Maryland, (12 Wal- 
Jace,) and in Paul vs. Virginia, (8 Wallace.) What are the privileges 
and immunities of citizens of the States which under this article of 
the original Constitution are to be respected by the other States? 

Mr. HOWE. Privileges of citizens of the United States. 

Mr. THURMAN. No; privileges of citizens of the State. The 
question arose, what were the privileges of citizens of the State—not 
of the United States, but of the State. Let me read the section 
again: 

The citizens of each State shall be entitled to all privileges and immunities of 
citizens in the several States. 

That is to say, they shall be entitled to the privileges and immuni- 
ties of State citizenship. That is the provision of the original Con- 
stitution. Now the question comes, what are those privileges and 
immunities that appertain to men as citizens of the State? If they 
appertain to them as citizens of the State, they are not those peculiar 
privileges that appertain to them as citizens of the United States, 
Dut they are privileges and immunities that belong to them in virtue 
of their State citizenship. The first definition was by Justice Wash- 
ington in the case of Corfield vs. Coryell, decided in 3 Washington’s 
Circuit Court Reports, 371. 

Mr. MORTON. I wish to call the attention of the Senator to the 
fact that the privileges and immunities of citizens of the State, spoken 
of in the article of the Constitution he has just read, are treated as 
being identical with the privileges of citizens of the United States 
under the fourteenth article, and the judge reads from the case of 
Coryell to show that those rights were identical in their character. 

Mr. THURMAN. There is nothing in the world to show that under 
the fourteenth amendment they are treated as identical at all, but on 
the contrary this very case decides that they are not identical. This 
very decision which I have read decides that they are not identical. 

Mr. MORTON. The Senator does not understand me. The court 
draws a distinction between the privileges of citizens of the United 
States and of citizens of a State, but the privileges meant by the 
original article referred to are those which are now treated as the 
privileges of a citizen of the United States. 

Mr. THURMAN. Yes, in this Hall, but in no court. 

Mr. MORTON. In that decision. 

Mr. THURMAN. No, sir; not a bit of it. 

Mr. MORTON. I will show it. 

Mr. THURMAN. Onthecontrary, the Senator cannot find one word 
in the opinion of the majority of the court that sustains any such prop- 
osition, but directly the reverse. 

Mr. FRELINGHUYSEN. Will the Senator allow me a word? 

Mr. THURMAN. Yes, sir. 

Mr. FRELINGHUYSEN. As I understand the Slaughter-house 
cases, the majority of the court hold that it is one of the privileges 
of a citizen of the United States to have the benefit of the provision 
of the fourteenth amendment which declares that noState shail “ deny 
to any person within its jurisdiction the equal protection of the laws,” 
anid I will call the attention of the Senator to the eightieth page of 
the decision. The majority of the court, commencing on the seventy- 
ninth page, run over a list of what they consider the privileges of 
United States citizenship; and then at the end of the first clause on 
the eightieth page the court say: 

To these may be added the rights secured by the thirteenth— 
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That is, freedom— 
and tifteenth articles of amendment, and by the other clause of the fourtcenth, 
next to be considered. 

That clause is: 

Nor shall any State deprive any person of life, liberty, or property, without dae 
process of law; nor deny to any person within its jurisdiction the equal protection 
of the laws. 

The court go on and say: 

The existence of laws in the States where the newly emancipated negroes re- 
sided, which discriminated with gross injustice and hardship against them as a 
class, was the evil to be remedied by this clause, and by it such laws are forbidden. 


Mr. THURMAN. Iam astonished, I must confess, after the court 
made an elaborate argument to show that these rights of citizens of 
the State must depend upon the State, and that they are wholly dis- 
tinct from the rights, privileges, and immunities which belong to a 
man in his character of citizen of the United States, and basing the 
very decision upon that ground, that the Senator from New Jersey 
should take hold of a single sentence, separated from its context, to 
draw directly an opposite conclusion to that at which the majority 
of the court arrived. 

Mr. FRELINGHUYSEN. I only read one sentence, but it extends 
over two or three pages. 

Mr. THURMAN. Not only that; the judge proceeded to show that 
the very ground taken now by the Senator from New Jersey could be 
reduced to absurdity, and he went into an elaborate reductio ad ab- 
surdum of the very identical proposition that is now started by the 
Senator from New Jersey. 

But, sir, before referring to that, I will go back a little in the course 
of my argument, for I have been interrupted so much that I am com- 
pelled to occupy more time than I intended and to repeat more than 
ITintended. The court show by the decision in Coryell’s case, by the 
decision in Ward vs. The State of Maryland, by the decision in Paul 
vs. Virginia, that these rights of citizens of the State are the funda- 
mental rights that belong to a man, and which this bill supposes 
have been invaded; that they are the very kind of rights that be- 
long to him as a citizen of the State, and not in his character of 
citizen of the United States. What are they? They were thus de- 
fined by Washington: 

The inquiry is, what are the privileges and immunities of citizens of the several 
States? 

Not of citizens of the United States, but of State citizenship. 

We feel no hesitation in confining these expressions to those privileges and immnu- 
nities which are, in their nature, fundamental; which belong of right to citizens of 
all free governments, and which have at all times been enjoyed by the citizens of 
the several States which compose the Union from the time of their becoming free, 
independent, and sovereign. What thess fundamental principles are it would per- 
haps be more tedious than difficult to enumerate. They may, however, be all com- 
prehended under the following general heads: Protection by the Government, the 
enjoyment of life and liberty, with the right to acquire and possess property of 
every kind, and to pursue and obtain happiness and safety; subject, nevertheless, 
to such restraints as the Government may justly prescribe for the general good of 
the whole. 

You cannot have a broader definition of privileges and immunities 
of a citizen than is contained in that detinition of Washington, and 
those are the privileges and immunities which belong to a man, not 
in his character asa citizen of the United States, but in his character 
as a citizen of the State; and those are the privileges and immunities 
which Mr. Justice Miller twice says in his opinion are not touched in 
the slightest degree by this paragraph in the fourteenth amendment. 
Then ‘he goes to show by a reductio ad absurdum what would be the 
contrary doctrine, which, by the way, is just the doctrine for which 
the Senator from New Jersey contends. He says: 

The constitutional provision there alluded to— 

That is, the original Constitution— 

did not create those rights which it called privileges and immunities of citizens of 
the States. It threw around them in that clause no security for the citizen of the 
State in which they were claimed or exercised. Nor did it profess to control the 
power of the State governments over the rights of its own citizens, 

Its sole purpose was to declare to the several States, that whatever those rights, 
as you grant or establish them to your own citizens, or as you limit or qualify or im- 
pose restrictions on their exercise, the same, neither more nor less, shall be the 
measure of the rights of citizens of other States within your jurisdiction. 

Then he proceeds: 

It would be the vainest show of learning to attempt to prove by citations of au- 
thority that up to the adoption of the recent amendments no claim or pretense was 
set up that those rights depended on the Federal Government for their existence or 
protection, beyond the very few express limitations which the Federal Constitu- 
tion imposed upon the States, such, for instance, as the prohibition against ex post 
facto laws, bills of attainder, and laws impairing the obligations of contracts. But 
with the exception of these and a few other restrictions, the entire domain of the 
privileges and immunities of citizens of the States, as above defined, lay within the 
constitutionaland legislative power of the States, and without that of the Federal 
Government. Was it the purpose of the fourteenth amendment, by the simple 
declaration that no State should make or enforce any law which shall abridge the 
priv ileges and immunities of citizens of the United States, to transter the security 
and protection of all the civil rights which we have mentioned from the States to 
the Federal Government? And where it is declared that Congress shall have the 
power to enforce that article, was it intended to bring w ithin the power of ¢ ‘oneress 
the entire domain of civil rights heretofore belonging exclusively to the States? 

All this and more must follow if the proposition of the plaintiffs in error be 
sound, 








That is the proposition for which the Senator from New Jersey 
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contends. 


For not only are these rights subject to the control of Congress whenever in its 
discretion any of them are supposed to be abridged by State legislation, but that 
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body may also pass laws in advance, limiting and restricting the exercise of legis- 
! power by the S : their mos inary and usefal functions as in its 
judg tit may think proper on all such subjects. And still further, such a eon- 
s ey followed by the reversal of the judzinents of t] Supreme courlo Louis 
iana in these cases, would constitute this court a perpetual or upon all legisla- | 
tion of the States on the civil rights of their own citizens, with authority to nul- | 
lifv such as it did not approve as consistent with those rights as they existed at | 
the time of the adoption of this amendment. The argument we admit is not | 
always the most conclusive which is drawn from the consequences urged against 
the adoption of a particular construction of an instrument But when, as in the 
ca fore us, th consequences are 80 reou so far-re tching and pervadin J. 80 
ta departure from the structure and spirit of our institutions; when the effect is | 
to fetter and degrade the State governments by subjecting them to the control of Con- 

i . the « reise of powers heretofore universally con led to them of the most 
ordinary and fundamental character; when in Fact it radically chang 8 the whole 
t/ of the relations of the State and Federal governments to each other and of 
both these governments to the people, the argument has @ force that is irresistible, in 
the absence of language which expresses such a purpose too clearly to a Imit of doubt. 

We are convinced that no such results were intended by the Congress whi th proposed 
these amendments, nor by the Legislatures of the States which ratift ad them. 

Why, sir, if language can be plainer than that, if language can con- 
demn this bill more clearly, more cogently, more eloquently than that, 





I have never heard it used. I apply to this bill precisely these words, 
that it isa case “where the consequences are SO serious, so far-reaching 
and pervading, so great a departure from the structure and spirit of 
our institutions,” that its “effect is to fetter and degrade the State 
governments by subjecting them to the control of Congress in the 
exercise of powers heretofore universally conceded to them of the 
most ordinary and fundamental character ;” that “in fact it radically 
changes the whole theory of the relations of the State and Federal 
governments to each other and of both these governments to the peo- 
pie.” L say, using that language in respect to this bill, that the argu- 
ment against it “has a force that is irresistible.” 

That, Mr. President, is the decision of the highest judicial tribunal 
of this country, clothed, as we all admit, with the final determination 
of what is the law and Constitution of this land—— 

Mr. EDMUNDS, (in his seat.) I do not admit it. 

Mr. THURMAN. Whenever a case arises that is the subject of 
judicial cognizance. I did not hear the remark of the Senator from | 
Vermont. 

Mr. EDMUNDS. I stated that Idid not adinit it; but as qualified, 
as the Senator now does, the statement that the Supreme Court have 
the right to decide a case that is properly before them that involves 
a constitutional question, of course it is correct; but as a question of 
political consideration, it is not. 

Mr. THURMAN. If the Senator had not interrupted me in the 
middle of a sentence, he would have had no occasion to interrupt 
me at all. 

Mr. EDMUNDS. That may be true. 

Mr. THURMAN. I know there are certain gentlemen who have 
been in the Congress of the United States, who thought it their duty 
to shear the Supreme Court of its powers under the Constitution and 
the laws, and by the repeal of statutes to prevent questions affecting 
the liberty, nay, the lives of citizens from being determined by that 
high judicial tribunal; but with the oath that I have taken to sup- 
port the Constitution of the United States, and with the provision of 
the Constitution that the judicial power of the Government shall 
extend to all cases arising under the Constitution and all laws and 
treaties made in pursuance thereof, I consider it to be a part of my 
sworn duty not to deprive that court of the power to decide ques- 
tions of that character, and that it is my duty to provide by law that 
such questions shall take the form of a case in order that they may 
be thus decided. 

But, sir, enough of this. I beg the attention of the lawyers of the 
Senate to the opinion of the judges, including those of the dissenting 
judges, as explained in the Bartmeyer case, to show that as they there 
interpret the powers of Congress, those powers do not cover this bill. 

A few words more and I will havedone. I have spoken three times 
as long as I should have done but for the interruptions to which I 
have been subjected, of which, however, I make not the slightest 
complaint. Ihave no desire but to arrive at the truth. I have no 
fecling on this subject, I believe that Lhave far less prejudice against 
this colored race than perhaps half the people that reside in States 
where a colored man’s face never was seen or where it was so seldom 
seen that the man who bore it was rather a novelty and a show. I 
have lived all my life surrounded by the colored race, and there is not 
one of them living on the face of this earth that can say that I ever 
treated him unkindly or with disrespect. I entertain for them none 
but the kindest feelings. They are human beings, as Lam, and I am 
willing to see them enjoy every civil right that Lenjoy. In my State 
they have enjoyed these rights for many a long year by the universal 
consent of all the people, and they will so continue to enjoy them; | 
and now, speaking in their interest, I say that this bill isinjarious and | 
prejudicial to them. LTsay nothing about any hostile feeling that the | 
bill itself may create that may lead to acts of oppression or vio- 
lence, I speak not of thatnow. I shall confine myself mainly if not 
altogether to the question of the common schools. In regard to that, 
if I understood the Senator from Indiana, [Mr. PRatT,] he said that 
this bill did not require mixed schools. I may have misunderstood 
him; but if I apprehended his remarks clearly he said this bill does | 


not require mixed schools. Ido not think that any one of the majority | 
of the Judiciary Committee who reported the bill will sustain that 
assertion. I know that the first section of the bill may to a careless | 
reader seem ambiguous, but Ido not think there is one member of | 





the majority of the Judiciary Committee who will not say, if the 
question is put directly to him, that the meaning of the section is 
that there shall be mixed schools. Let us see: 

That all persons within the jurisdiction of the United States shall be entitled to 
the full and equal enjoyment of the accommodations, advantages, facilities, and 
privileges of inns, public conveyances on land or water, theaters, and other places 
of public amusement— 

Let us stop there for amoment. That means mixed audiences, does 
itnot?) That means mixed guests at a hotel, does it not? That means 
mixed travelers on a railway or in a stage-coach, does it not? If not, 
if does not mean anything. It certainly was not intended by the 
committee that Mr. Saville should build another theater for the enter- 
tainment of the colored people of Washington City, or that the Bal- 
timore and Ohio Railway or the Baltimore and Potomac Railway is 
to run separate cars to carry colored persons. These are the very 
things that are complained of. Therefore, mixture is meant in inns, 
in public conveyances on land or water, in theaters, in other places of 
public amusement, and then it goes right on, ‘‘and’”’—there is the cop- 
ulative conjunction, and as if to make that more emphatic the word 
“also” is added— 
and also of common schools and public institutions of learning or benevolence sup- 
ported, in whole or in part, by general taxation. 

If it means a mixed audience ina theater, if it means mixed guests 
at an inn, if it means mixed travelers on a railway, it means mixed 
colors in publie schools and public institutions of learning and benev- 
olence supported in whole or in part by general taxation. There is 
no getting ridofit. But that is not all— 

And of cemeteries so supported— 


And then comes— 


subject only to the conditions and limitations established by law. 


If it stopped there it would possibly, but by no means certainly, 
leave it to the law-making power of the State to make a discrimina- 
tion on the basis of color; but it does not stop there. For the very 
purpose of preventing any such discrimination on the basis of color, 
this sentence is added: 
and applicable alike to citizens of every race and color, regardless of any previous 
condition of servitude. 

That is to say, you may make conditions and limitations by law, 
but they must be conditions and limitations “ applicable alike to citi- 
zens of every race and color regardless of any previous condition of 
servitude.” You may provide by law that a negro man for certain 
sufticient causes may be excluded from an inn, a railway car, or a 
theater; but you must for the same causes exclude white men also. 
In other words, the prohibition is against any discrimination on the 
basis of race or color. There is no question about that. There can- 
not be. Therefore my friend from Indiana, if he has understood this 
first section as allowing the State of Indiana to provide by law that 
the children of colored people and of white people shall be educated 
in different schools, is entirely mistaken. This is intended to pro- 
hibit that very thing. Take my ownState. Ohio was the first of the 
Western States that established a common-school system, and she es- 
tablished it long before it was established in a majority of the States 
lying east of the Alleghanies. She has nurtured it with all the care 
that ever a mother nurtured her ofispring until there are $12,000,000 
raised annually in the State of Ohio for the support of common schools. 
Twelve million dollars by taxation her people pay every year for the 
erection of school-houses and the support of common schools. If any 
other State can show a better record, let it be produced. She has pro- 
vided always that the colored children should have equal advantages 
with the whites; and although $999 out of every $1,000 of those 
$12,000,000 come from the pockets of the white people, yet she gives 
to the negro child per capita pecisely the same amount for his educa- 
tion that she does to the child of the white parent. 

Mr. EDMUNDS. May I ask the Senator a question? Is that given 
as a matter of grace and generosity, or is it given as a matter of 
right that the colored citizen has to have the State protect him and 
educate him ? 

Mr. THURMAN. Ido not care whether it isa matter of right or 
whether it isa matter of generosity, it is a matter of fact; and it 
does not become the Senator from Vermont to be questioning the 
motive when the fact exists. 

Mr. MORTON. I should like to inquire of the Senator whether the 
laws of Ohio provide for the establishment of separate schools now? 

Mr. THURMAN. Yes, sir; they do; that is the statute to this 
day, and I hold in my hand a decision pronounced by the supreme 
court of that State, composed of five eminent republicans, every one 
of them a republican; and it is the unanimous decision of that court, 
pronounced in December, 1871—only two years ago—in which the 
very question was whether that law of Ohio was in violation of the 
fourteenth amendment of the Constitution; and the court, after stat- 
ing the case, say: 

It is quite apparent from this state of the case that the proceeding is brought, 
not because the children of the plaintiff are excluded from the pubic schools, but 
to test the right of those having charge of them to make a classification of scholars 


| on the basis of color. 


It was not a question of their being excluded, because they were 
not excluded trom the school which was established for colored chil- 
? 
dren. 
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‘This is the principal question in the case, and we propose to consider it without 
reference to the question made as to the proper parties to the proceeding, for in the 
view we take of the case this beComes unnecessary. 

Then the court go on to show that if this provision of the law mak- 
ing separate schools on the basis of the distinction of color were in 
violation of the fourteenth amendment, it must be in violation of 
certain similar provisions in thé constitution of Ohio of 1851, and of 
the first constitution of that State adopted in 1802, and then they cite 
uniform decisions directly upon the point by the supreme court of 
that State that that classification on the basis of color was not a viola- 
tion of the constitution of 1851, or of the constitution of 1802, nor 
was it a violation of the provisions of the grants by the United States 
to the State of Ohio of land for purposes of education. 

Mr. CONKLING. Has the Senator the words of the Ohio constitu- 
tion in that regard before him ? 

Mr. THURMAN. They are here in the decision. I will try to find 
them for the Senator, butit will perhaps take me some little time. I 
will find them for him, however, and hand them to him. Having 
done that, the court go on to say: 

But the question of legislative power to authorize the classification of the youth 
of the State for school purposes on the basis of color, has been determined by the 
supreme court of this State, both under the present constitution and that of 1802. 

Now here is the language in the constjtution of 1802: 


The twenty-fifth section of the bill of rights in the latter contains express provis- 
ions guaranteeing ‘ equal participation”’ to all in the schools endowed, in whole or 
in part, from the revenue arising from donations made by the United Stites for the 
support of schools. But it was held in The State, ex. rel., dc., vs. The City of Cin- 
cinnati, (19 Ohio, 178,) that inasmuch as ‘the whole subject of organdzing and 
regulating schools is very properly left to the General Assembly, in the exercise of 
its legislative powers,” an act to authorize the establishment of separate schools 
for the education of colored children was constitutional; and it was said by Hitch- 
cock, C. J., in that case— 


| 
| 
| 
| 
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And if there is a man in this Senate who lives west of the Allegha- 
nies and has not heardof the legal renown and great ability and learn- 
ing of Peter Hitchcock, for seventeen years a judge of the supreme 
court of Ohio, and for a large portion of that time its chief justice, a 
name that in Ohio is as much revered by the disciples of the law as 
that of Gibson in Pennsylvania, or Parsons or Shaw in Massachusetts, 
or of Marshall in the Federal judiciary—I say if there is a man here 
who does not know that, he has paid but little attention to the history 
of my State. That judge said: 

And it was said by Hitchcock, C. J., in that case that, ‘‘as a matter of policy, 
it is unquestionably better that the white and colored youth should be placed in sep- 


arate schools, and that the school fund should be divided to them in proportion to 
their numbers.” 


Imay remark, too, that Judge Hitchcock was a very firm and consist- 
ent member of the whig party as long as that party had an existence, 
and that he had very little sympathy indeed with what he used tocall 
the locofocos. The court proceed: 


After this expression of opinion by that eminent judge, we might at least hesi- 
tate to conclude that the classification of the youth of the State for school puvposes, 
on the basis of color, wasan unauthorized or unreasonable exercise of the legisla- 
tive discretion in the regulation of the public schools of the State. 

But in Van Camp vs. The Board of Education of Logan (9 Ohio Statutes, 406) the 
question wider consideration was expressly determined by this court upon the origi- 
nal statute, which, so far as material to the question, was the same as that under 
which the classification was made in this case. In that case the legislative power 
of classification on the basis of color was sanctioned, and it was held that, inasmuch 
as the statute “is a law of classification and not of exclusion,” colored children 
“are not, as of right, entitled to admission into the common schools set apart under 
said act for the instruction of white youths.” 

* * * * * . o 

It would seem, then, that under the constitution and laws of this State, the right 
to classify the youth of the State for school purposes on the basis of color, and to 
assign them to separate schools for education, both upon well-recognized legal prin- 
ciples and the repeated adjudications of this court, is too firmly established to be 
now judicially disturbed. F 


Then it proceeds to the fourteenth amendment: 


But it is claimed that the law authorizing the classification in question con- 


travenes the provisions of the fourteenth amendment of the Constitution of the 
United States, and is therefore abrogated thereby. 


Then the court quote the fourteenth amendment. 


After some fur- 
ther observations the court say: 


This involves the inquiry as to what privileges or immunities are embraced in 


the — of this clause. We are not aware that this has been as yet judicially 
settled— " i 


This was before the Slaughter-house cases were decided— 

The language of the clause, however, taken in connection with other provisions of 
the amendment and of the Constitution of which it forms a part, atfords strong 
reasons for believing that it includes only such privileges or immunities as are de- 
rived from, or recognized by, the Constitution of the United States. A broader 
interpretation opens into a field of conjecture limitless as the range of, speculative 
theories, and might work such limitations of the power of the States to manage and 
regulate their local institutions and affairs as were never contemplated by the amend- 
ment. 

If this construction be correct, the clause has no application to this case, for all 
the privileges of the school system of this State are derived solely from the consti- 
tution and laws of the State. If the General Assembly should pass a law repealing 
all laws creating and regulating the system, it cannot be claimed that the fourteenth 
amendment could be interposed to prevent so grievous an abridgment of the citi- 
zens of the State, for they would thereby be deprived of privileges derived from 
the State, and not of privileges derived from the United States. 


After further arguing the matter the court say : 


The question therefore under consideration is the same that has, as we have seen, 
been heretofore determined in this State, that a classification of the youth of the 
State for school purposes upon any basis which does not exclude either class from 














































equal school advantages is no infringement of the equal rights of citizens secured 
by the constitution of the State. 


We have seen that the law in the case before us works no substantial inequality 
of school privileges between the children of both classes in the locality of the par- 
ties. Under the lawful regulation of equal educational privileges the children ot 
each class are required toattend the school provided for them, and to which they 
are assigned by those having the lawful oflicial control of all. The plaintiff, then, 
cannot claim that his privileges are abridged on the ground of inequality of school 
advantages for his children. Nor can he dictate where his children shall be in- 
structed, or what teacher shall perform that office, without obtaining privileges not 
enjoyed by white citizens. Equality of rights does not involve the necessity of 
educating white and colored persons in the same school, any more than it does that 
of educating children of both sexes in the same school, or that different grades of 
scholars must be kept in the sameschool. Any classification which preserves sub 

stantially equal school advantages is not prohibited by either the State or Federal 
Constitution, nor would it contravene the provisions of either. There is, then, no 
ground upon which the plaintiff can claim that his rights under the fourteenth 
amendment have been infringed. (21 Critchfield’s Ohio State Reports, 204-211.) 

That decision was followed by the decision of the Slaughter-house 
eases, Which is on all-fours with that unanimous decision of the 
supreme court of Ohio. Now, I need not say to any Senator that if 
the exclusion of colored children from white schools is not a violation 
of the fourteenth amendment, then you have no right to punish such 
exclusion. You cannot get the right to punish it unless it is a viola- 
tion of the Constitution, and the Supreme Court of the United States 
has said in effect that it is no violation of the Constitution of the 
United States. The supreme court of Ohio, by a unanimous decision 
of judges strongly sympathizing with the colored people and belong- 
ing to that party which sets itself up as their great champion, has 
said the same thing. And yet you seek to overthrow the law of my 
State and force upon her people what her Legislature, her courts, 
her constitutional conventions, and her people have always opposed 
and ever will oppose. 

Mr. President, I said some time ago, so long ago that I had almost 
forgotten it, that this bill is prejudicial to the interests of the colored 
race. Every man in this Senate I have no doubt desires to see that 
race educated. It is forthe best interests of the whole people, not 
simply of that race but of the white race also, that they should be 
educated. How are they to be educated in the Southern States which 
lately were slave-holding States? Unless the Federal Government is 
to assume the right to set up schools there and carry on education on 
the doctrine to which I have alluded, that there is no express pro- 
hibition against their doing it in the Constitution, if the Federal 
Government is not to set up and pay for schools there, those schools 
must be set up and maintained by the State Legislatures and paid for 
out of the property of the white people of those States. The prop- 
erty belongs to the white people, almost the whole of it; the taxes 
come out of their pockets; and itis their Legislatures that must pass 
the laws to levy those taxes, with the exception of perhaps two States, 
or at the most three, in which the negroes predominate. Now, I ask 
you, Senators, if you, treating as utterly unworthy of regard this 
thing which you call a prejudice, and which you felt yourselves not 
a great while ago and which was as strong in your States, Senators 
from New England, as it was in the Southern States in the days of 
your fathers—if treating that as a mere prejudice you require that 
there shall be mixed schools in those States, Lask you what will be 
theresult? The result will be that schools will not be established; the 
taxes will not be laid; the laws for the common-school system will be 
repealed or rendered nugatory; and the consequence will be that both 
the negro children and the poor white children too will go without edu- 
cation. There never was so fatal a blow aimed at the common-school 
system, never so fatal a blow aimed at the education of the poor, 
never so fatal a blow aimed at the education and elevation of the 
children of this colored race, conceived by the mind of man as this 
civil-rights bill. Now, there are some people of the colored race 
who have the sense to perceive it. I hold in my hand what I[ have 
clipped from a newspaper, an extract from an address by a colored 
Methodist preacher, delivered in the city of Richmond but a short 
time ago in reference to this very bill; and I crave the attention of 
the Senate toit. It is marked by such good sense, it is so well and 
so clearly expressed, if is applicable to this bill and so apposite to 
the matter in hand, that it deserves to be read in the Senate of the 
United States? 

Rev. W. B. Derrick, pastor of the Third-street Methodist church, of Richmond, 
in a late discourse, said : 

* From information received. the Government now contemplates the passage of a 
bill in which the coeducation of the races is to be attempted. Now, L may be 
frowned at by my own people; but, regardless of frowns and consequences, I will say 
the moment such an enactment appears on the statute-book the public-school sys- 
tem in the South will receive a blow that will cause its death, and no power this 
side of Heaven's can infuse life intoits dead carcass. Then who will be the losers, 
the blacks or the whites? I need not tell you. That I leave to you to answer and 
ponder over. Iam anxious for the days to come when caste will be abolished; but 
the teachings of two hundred years cannot be forgotten in ten or twenty years. I 
will look forward with gloomy anticipations if such a law is passed. Why, how 
long would such a system be maintained in the fifteen ex-slave States?” 

That is, the system of common schools— 





“Just as long as would be required to go through the forms of law needed to 
destroy it. Some bring the lawfulness of the bill in question; but all things that 
are lawful are not expedient.» Asa negro, I am with you as far as consistency will 
allow me. There are to be found in the South over one million of colored children 
attending schools. ” 


Senators, I beg your attention to that. There are now to be found 
in the South over one million colored children attendin 


school un- 
der the separate school system. 


ar 
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‘Are we prepared to furnish means to continue their education ”- 
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‘Are we,” the negroes— 


vhen these States refuse to impose taxation for school purposes, which they will 


of his own race suggests, that this bill is to strike down the schools 
in which one million colored children are now receiving that edu- 
cation which is to fit them to become useful citizens of this cour itry. 
That is to be the result of it; and yet for party purposes this bill will 
pass! I wash my hands of it. 

Mr. MORTON. Mr. President—— 

Mr. WEST. If it is not disagreeable to the Senator from Indiana 
to have an executive session, to enable him to speak to-morrow, I will 
make a motion that the Senate now proceed to the consideration of 
executive business. 

Mr. MORTON. Very well. 

The PRESIDENT pro tempore. Before putting the question on that 
motion the Chair will, with the indulgence of the Senate, clear his 
table of the papers upon it. 

Several SENATORS. No objection. 

ADJOURNMENT SINE DIE. 

The PRESIDENT pro tempore laid before the Senate the following 

concurrent resolution from the House of Representatives: 


ee ee ee 
Plat man sees, and sees with the keen instinet which the interest | 


Resolved, (the Senate concurring,) That when the two Houses adjourn on Monday‘ 
the 22d day of June next, the first session of this Congress shall be declared ad- 
journed without day. 

Mr. EDMUNDS. This is the same resolution in substance with the 
one we have passed, and I move that the Senate concur in it. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred as indicated below: 

The bill (HL R. No. 1995) to amend the act approved June 18, 1833, 
entitled “ An act to require the judge of the district courts of East 
and West Tennessee to hold a court at Jackson, in said State—to the 
Coininittee on the Judiciary. 

The bill (IL. R. No. 3171) to amend the customs-revenue laws, and 
to repeal moieties—to the Committee on Finance. 

Phe bill (HL. R. No. 3417) to relieve Thomas Claiborne, of Tennes- 
see, of political disabilities imposed upon him by the fourteenth 
amendment to the Constitution of the United States—to the Com- 
mittee on the Judiciary. 

NAVAL APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to 
the bill (AL R. No. L018) making appropriations for the naval service 
for the year ending June 30, 1875, and for other purposes. 

On motion by Mr. MORRILL, of Maine, it was 


Resolved, That the Senate insist upon its amendments to the said bill, disagreed 
to by the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Llouses thereon. 


bv unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi 
dent pro t mpore. 

The PRESIDENT pro tempore appointed Mr. SARGENT, Mr. Mor- 
RILL of Maine, and Mr. Davis. 

AMENDMENTS TO APPROPRIATION BILLS, 

Mr. BUCKINGHAM, from the Committee on Indian Affairs, sub- 
mitted an amendment intended to be proposed to the bill (H. R. No. 
3030) aking appropriations to supply deticiencies in the appropria- 
tions for the service of the Government for the fiscal years ending 
June 30, 1873 and 1874, and for other purposes; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr. LOGAN submitted an amendment intended to be proposed to 
the bill (HL. R. No. 3030) making appropriations to supply deticiencies 
in the appropriations for the service of the Government for the fiscal 
years ending June 30, 1873 and 1874, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 
printed, 

Mr. JOHNSTON submitted an amendment intended to be proposed 
to the bill (HL R. No. 3168) making appropriations for the repair, 
preservation, and completion of certain publie works for rivers and 
harbors, and for other purposes; which was referred to the Committee 
on Commerce, 

EXECUTIVE SESSION. 

Mr. WEST. L[renew my motion. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After tive minutes spent in execu- 
tive session, the doors were reopened and (at four o’clock and fifty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES 
WEDNESDAY, May 20, 1874. 
The Honse met at eleven o’clock a.m. Prayer by the Chaplain, 


.J. G. Burcer, D. D. 
he Journal of yesterday was read and approved. 
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FINAL ADJOURNMENT. 


Mr. DAWES. I rise to a privileged question. I call up the con- 
current re solution of the Senate for the final adjournment. 

The SPEAKER. The gentleman from Massachusetts asks unani- 
mous consent to take from the Speaker’s table the concurrent resolu- 
tion of the Senate, which the Clerk will read. 

The Clerk read as follows: 

IN THE SENATE OF THE UNITED STATEs, 
May 19, 1874. 

Resolved by the Senate, (the House of Representatives concurring,) That the Presi- 

de ut of the Senate and the Speaker of the House of Representatives be, and they 


are hereby, directed to adjourn their respective Houses, without day, on the 22d day 
of June, A. D. 1874, at 12 o'clock noon. 


Mr. KASSON. I must object until a disposition is made of bills 
afiecting western interests. 

Mr. GARFIELD. Is the resolution privileged? 

The SPEAKER. The resolution for final adjournment is privileged 
as an original motion. But a resolution from the Senate lies on ‘the 
Speaker’s table subject to the control of the majority of the House. 

Mr. WILSON, of Iowa. Is it in order to take business from the 
Speaker’s table before the morning hour? 

The SPEAKER. Only by unanimous consent. 

Mr. BURCHARD. I ask that the resolution may be referred to the 
Committee on Ways and Mefns. 

Mr. CESSNA. I object. 

SAINT PAUL AND PACIFIC RAILROAD COMPANY. 

Mr. DUNNELL. Mr. Speaker, I give notice that on Monday next, 
immediately after the call of the States has been concluded, I shall 
move to suspend the rules to take from the Speaker’s table Senate bill 
426, an act to extend the act of March 3, 1873, entitled “An act for 
the extension of time to the Saint Paul and Pacitic Railroad Company 
for the completion of its roads,” for consideration and passage. 

FINAL ADJOURNMENT. 

Mr. DAWES. [rise to a privileged question. I submit a concur- 
rent resolution which I send to the desk, and on it Teall the previous 
question. 

The Clerk read as follows: 

Resolved, (the Senate concurring,) That when the two Houses adjourn on Tues- 
day, the 16th day of June next, the first session of this Congress shall be declared 
adjourned without day. 

Mr. DAWES. I willchange the day to Monday, the 22d, which is 
the day in the Senate resolution. 

The SPEAKER. The resolution will be so modified. 

Mr. COBURN. I wish to inquire of the Chair whether it is in order 
to move that the House do now adjourn? 

The SPEAKER. It is. 

Mr. COBURN. Then I make that motion. 

The question being taken on the motion to adjourn, the Chair 
stated that the noes had it. 

Mr. COBURN. I call for the yeas and nays. 

Mr. HAZELTON, of Wisconsin. Would it be in order to move to 
refer the resolution to the Committee on Banking and Currency? 

The SPEAKER. It would not, because the gentleman from Massa- 
chusetts has demanded the previous question. If the House should 
refuse to second the demand for the previous question the motion 
would be in order. 

Mr. HAZELTON, of Wisconsin. I desire to submit that motion if 
I get the opportunity. 

The question being’ taken on ordering the yeas and nays on the 
motion to adjourn, there were ayes 12; not a suflicient number. 

Mr. LOUGHRIDGE ealled for tellers on the yeas and nays. 

The question being taken on ordering tellers, there were ayes 12; 
not one-tifth of a quorum, 

So tellers were refused, the yeas and nays were refused, and the 
motion to adjourn was not agreed to. 

Mr. KASSON. Pending the demand for the previous question, I 
move that the concurrent resolution be laid on the table. 

The question being taken, there were—ayes 51, noes 96, 

Mr. KASSON. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 65, nays 135, not vot- 
ing 90; as follows: 

YEAS—Messrs. Atkins, Biery, Bradley, Bromberg, Brown, Bundy, Cain, Cessna, 
Clements, Stephen A. Cobb, Coburn, Cook, Donnan, Dunnell, Eldredge, Farwell, 
Field, Fort, Frye, John T. Harris, Harrison, Havens, Gerry W. Uazelton, Lunter, 
Hurlbut, Hyde, Hynes, Kasson, Knapp, Loughridge, Lynch, Maynard, MeCrary, 
Alexander 8. MeDill, James W. MeDill, Merriam, Niblack, Orr; Orth, Packard! 
Packer, Isaac C. Parker, James H. Platt, jr., Pratt, Ransier, Rapier, Sawyer, Henry B. 
Sayler, Sener, Lazarus D. Shoemaker, Sioss, John Q. Smith, Sprague, Stanard, Strait, 

Thornburgh, Tyner, Wallace, Mareus L. Ward, White, W hitthorne, Charles W. 
Willard, William B. Williams, James Wilson, and Woodworth—65. 

NAYS—Messrs. Albert, Albright, Archer, Arthur, Ashe, Banning, Barber, Bar- 
rere, Beck, Bell, Bland, Blount, Bowen, Buckner, Buflinton, Burchard, Burrows, 
Caldwell, Amos Clark, jr., John B. Clark, jr., Corwin, Cotton, Cox, Crossland, 
| Crounse, Curtis, Danford, Darrall, Dawes, DeWitt, Duell, Durham, Eames, Eden, 
| Foster, Freeman, Gartield, Glover, Gooch, Gunckel, Hagans, Eugene Hale, Hamil- 

ton, Hancock, Harmer, Benjamin W. Harris, Henry R. Harris, Hatcher, Hathorn, 
John LB. Ha i vy, Hendee, Hereford, Herndon, E. Rockwood Hoar, George F. Hoar, 
Hodges, Hoskins, Houghton, Hubbell, Kellogg. Kendall, Killinger, Lawrence, 
| Lowndes, Luttre aL Magee, MacDougall, McKee, McLean, Milliken, Mills, Mitchell, 
| Monroe, Moore, Morey, Morrison, Myers, Neal, Niles, Nunn, O'Brien, O'Neill, Page, 
Hosea W. Parker, Parsons, Pendleton, Perry, Phelps, Picree, Pike, Potter, Ran- 
dall, Rice, Ellis H. Roberts, James C. Robinson, Ross, Rusk, Henry J. Scudder, 
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Isaac W. Seudder, Sessions, Sheldon, Sloan, Small, Smart, A. Herr Smith, George 
L. Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, Seuthard, 
Standiford, Starkweather, St. John, Stone, Storm, Christopher Y. Thomas. Todd, 
Townsend, Tremain, Vance, Waddell. Waldron, Walls, Jasper D. Ward, Wells, 
Whitehead, Whitehouse, Whiteley, Wilber, William Williams, Willie, Wolfe, 
Wood, John D. Young, and Pierce M. B. Young—135. 

NOT VOTING—Messrs. Adams, Averill, Barnum, Barry, Bass, Begole, Berry, 
Bright, Burleigh, Benjamin F. Butler, Roderick R. Butler, Cannon, Cason, Free- 
man Clarke, Clayton, Clymer, Clinton L. Cobb, Comingo, Conger, Creamer, Crit- 
tenden, Crocker, Crooke, Crutchfield, Davis, Dobbins, Elliott, Giddings, Robert S. 
Hale, Joseph R. Hawley, Hays, John W. Hazelton, Hersey, Holman, Hooper, Howe, 
Hunton, Jewett, Kelley, Lamar, Lamison, Lamport, Lansing, Lawson, Leach, 
Lewis, Lofland, Lowe, Marshall, Martin, McJunkin, MeNulta, Mellish, Negley, 
Nesmith, Pelham, Phillips, Thomas C. Platt, Poland, Purman, Rainey, Ray, Read, 
Richmond, Robbins, William R. Roberts, James W. Robinson, Milton Sayler, 
John G. Schumaker, Scotield, Shanks, Sheats, Sherwood, Snyder, Speer, Stephens, 
Stowell, Strawbridge, Swann, Sypher, Taylor, Charles R. Thomas, Wheeler, George 
Willard, Charles G. Williams, Ti. M.S. Williams, Wilshire, Ephraim K. Wilson, 
Jeremiah M. Wilson, and Woodford—90 . 


So the House refused to lay the concurrent resolution upon the 
table. 


The question recurred upon seconding the demand for the previous 
question. 

Mr. MAYNARD. Would it be in order to move the reference of 
the resolution to the Committee on Banking and Currency ? 

The SPEAKER. It would be if the House refused to second the 
demand for the previous question. 

Mr. MAYNARD. If the previous question be voted down I will 
make that motion so that we can have the currency question dis- 
posed of. 

Mr. McCRARY. By what process can the House reach the resolu- 
tion on this subject that came from the Senate ? 

The SPEAKER. By going to business on the Speaker’s table after 
the morning hour. 

On seconding the previous question tellers were ordered; and Mr. 
DAWEs and Mr. KASSON were appointed. 

The House divided; and the tellers reported—ayes 112, noes 49. 

So the previous question was seconded. 

The main question was then ordered, being upon agreeing to the 
concurrent resolution, 

Mr. LOUGHRIDGE. I call for the yeas and nays. 

The yeas and nays were ordered, 37 members voting therefor. 

The question was taken; and there were—yeas 143, nays 69, not 
voting 78 ; as follows: 

YEAS—Messrs. Albright, Archer, Arthur, Ashe, Banning, Barber, Barrere, Beck, 
Bell, Bland, Blount, Bowen, Buckner, Bufltinton, Burchard, Burrows, Cain, Caldwell, 
Cason, Amos Clark, jr., John B. Clark, jr., Clymer, Comingo, Corwin, Cotton, Cox, 
Crittenden, Crounse, Curtis, Danford, Darrall, Dawes, DeWitt, Duell, Durham, 
Eames, Eden, Field, Foster, Freeman, Frye, Garfield, Glover, Gooch, Gunckel, 
Hagans, Eugene Hale, Hamilton, Hancock, Harmer, Benjamin W. Harris, Henry 
R. Harris, Hatcher, Hathorn, John B. Hawley, John W. Hazelton, Hendee, Here- 
ford, Herndon, E. Rockwood Moar, George F. Hoar, Hodges, Hoskins, Houghton, 
Hunton, Kellogg, Kendall, Killinger, Lamport. Lowndes, Luttrell, Magee, Mac- 
Dougall, McLean, Milliken, Mills, Mitchell, Monroe, Moore, Morrison, Myers, 
Neal, Nesmith, Niles, Nunn, O’Brien, O'Neill, Page, Hosea W. Parker, Parsons, 
Pendleton, Perry, Phelps, Pierce, Pike, Thomas C. Platt, Potter, Randall, Read, 
Rice, Elis H. Roberts, James C. Robinson, Ross, Rusk, Scofield, Henry J. Scudder, 
Sessions, Sheats, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Board- 
man Smith, J. AmblerSmith, John Q. Smith, William A. Smith, Southard, Standi- 
ford, Starkweather, St. John, Stone, Storm, Christopher Y. Thomas, Todd, 'Town- 
send, Tremain, Vance, Waddell, Waldron, Walls, Wells, Whitehead, Whitehouse, 
Whiteley, Wilber, George Willard, William Williams, Willie, Wolfe, Wood, John 
D. Young, and Pierce M. B. Young—143. 

NAYS—Messrs. Atkins, Biery, Bradley, Bright, Bromberg, Brown, Bundy, Can- 
non, Cessna, Clements, Stephen A. Cobb, Coburn, Cook, Crossland, Donnan, Dun- 
nell, Eldredge, John 'T. Harris, Harrison, Havens, Gerry W. Hazelton, Holman, 
Hubbell, Huntér, Hurlbut, Hyde, Hynes, Kasson, Knapp, Lawrence, Lawson, Lough- 
ridge, Lynch, Maynard, McCrary, Alexander 8. MeDill, James W. MeDill, McKee, 
Merriam, Niblack, Orr, Orth, Packard, Packer, Isaac C. Parker, James H. Plait, jr., 
Pratt, Ransier, Rapier, Sawyer, Henry b. Sayler, Isaac W. Scudder, Sener, Sher- 
wood, Lazarus D. Shoemaker, Sloss, Sprague, Stanard, Strait, Thornburgh, Tyner, 
Wallace, Mareus L. Ward, White, Whitthorms, Charles W. Willard, William B. 
Williams, James Wilson, and Woodworth—6, 

NOT VOTING—Messrs. Adams, Albert, Averill, Barnum, Barry, Bass, Begole, 
Berry, Burleigh, Benjamin F. Butler, Roderick R. Butler, Freeman Clarke, Clay- 
ton, Clinton L. Cobb, Conger, Creamer, Crocker, Crooke, Crutchfield, Davis, Dob- 
bins, Elliott, Farwell, Fort, Giddings, Robert S. Hale, Joseph R. Hawley, Hays, 
Hersey, Hooper, Howe, Jewett, Kelley, Lamar, Lamison, Lansing, Leach, Lewis, 
Lofland, Lowe, Marshall, Martin, McJunkin, MeNulta, Mellish, Morey, Negley, 
Pelham, Phillips, Poland, Purman, Rainey, Ray, Richmond, Robbins, William R. 
Roberts, James W. Robinson, Milton Sayler, John G. Schumaker, Shanks, Sheldon, 
Snyder, Speer, Stephens, Stowell, Strawbridge, Swann, Sypher, Taylor, Charles R. 
Thomas, Jasper D. Ward, Wheeler, Charles G. Williams, John M. S. Williams, 
Wilshire, Ephraim K. Wilson, Jeremiah M. Wilson, and Woodford—7s. 


So the concurrent resolution was adopted. 

Mr. DAWES moved to reconsider the vote by which the concurrent 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

rr s 

The latter motion was agreed to. 


SANBORN CONTRACT. 

Several members called for the regular order. 

The SPEAKER. The regular ordé@r of business is the consideration 
of the bill reported from the Committee on Ways and Means in rela- 
tion to the Sanborn contract. 

Mr. FOSTER. I yield for amoment to the gentleman from Massa- 
chusetts, [Mr. Dawes. ] 

Mr. DAWES. I have just received a letter from my colleague from 
the Essex district, [Mr. BuTLER,] saying that he is ill and upon his 
back, unable to get from his room. He is desirous of speaking on this 
question, and he reserved the remarks he desired to make yesterday 





on the then pending bill until to-day, and he requests me to ask the 
gentleman from Ohio or the House for such postponement as will 
enable him to participate in the debate on the bill now pending. 

Mr. FOSTER. Were it a matter entirely personal to myself, I 
should, of course, make no objection to the postponement; but this 
subject has been before the House since the 4th of May last, and it is 
desirable that action should be had upon it. I prefer, therefore, to 
take the judgment of the House upon the question whether it shall 
be postponed or not. 

Mr. GARFIELD. The Committee on Appropriations will be very 
glad to use to-day. 

Mr. DAWES. I will ask the Clerk to read my colleague’s letter, 
and then I will ask that this bill may stand over until to-morrow, 
when it will come up as unfinished business. 

The Clerk read as follows: 

WASHINGTON, D. C., May 20, 1874. 
Mr. DAWEs: 


I was taken ill again last night, somewhat as before, and am confined to my bed. 
Cannot the matter in regard to the moicty system by contracts, which is up for 
to-day, be deferred until I get out? I intended to have made such remarks as I 
have to make upon the whole system of moieties upon this question. May I ven- 
ture to ask of your committee so great a courtesy? It is not often that I have to 


ask it on account of illness, and the issues of life and health are not in our own 


hands. 
Iam yours, truly, 
BENJAMIN F. BUTLER. 
Mr. DAWES. I nowsuggest to the House that this bill stand over 


until to-morrow, just as it is to-day. 


POST-OFFICE APPROPRIATION BILL. 
Mr. TYNER. I move that the House resolve itself into Committee 


of the Whole on the state of the Union on the post-office appropria- 
tion bill, and pending that motion I move that all general debate on 


the bill close in half a minute. 
The SPEAKER. If this motion prevails it would leave the moiety 
bill before the House to-morrow without any postponement whatever. 
Mr. HOLMAN. LIrise to oppose the motion to close debate. 
The SPEAKER. It is not a debatable question. 
Mr. WOOD. I shall move that the House adjourn if this motion to 


close debate is to prevail. I cannot consent that this bill shall pass 
without debate. 


Mr. HOLMAN. I move to amend the motion to close debate so as 
to allow one hour and a half for debate. 


Mr. TYNER. I hope the House will vote down that amendment. 
I do not desire to debate the bill. 


The question was taken on Mr. HOLMAN’s amendment; and on a 
division there were—ayes 73, noes72. 

Mr. HOLMAN. I call for the yeas and nays. 

Mr. TYNER. I suggest to my colleague, [Mr. HoLMAN]—— 

Mr. ELDREDGE. I object to debate. 

Mr. TYNER. Iam not designing todebate. I wish to suggest 

Mr.RANDALL. I object to any discussion. 

Mr. TYNER. Very well; then I call for tellers. 

Mr. HOLMAN. I call for the yeas and nays; we may as well have 
them. 

The yeas and nays were ordered. 

The question was again taken; and there were—yeas 120, nays 92, 
not voting 78; as follows: 


YEAS—Messrs. Adams. Albright, Archer, Arthur, Ashe, Atkins, Banning, Bar- 
ber, Barrere, Beck, Bell, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, 
Caldwell, John B. Clark, jr., Clements, Clymer, Stephen A. Cobb, Comingo, Cook, 
Corwin, Cox, Crittenden, Crossland, Crounse, Curtis, Darrall, DeWitt, Dunnell, 
Durham, Eames, Eden, Eldredge, Field, Freeman, Frye, Giddings, Glover, Gooch, 
Gunckel, Hancock, Benjamin W. Harris, Henry R. Harris, John T. Harris, Hatcher, 
Havens, John B. Hawley, Gerry W. Hazelton, Hereford, Herndon, E. Rockwood 
Hoar, Holman, Hunton, Hurlbut, Hyde, Hynes, Kasson, Kellogg, Kendall, Kil- 
linger, Knapp, Lawson, Lowe, Luttrell, Magee, McKee, McLean, Merriam, Milli- 
ken, Mills, Mitchell, Moore, Morrison, Myers, Neal, Nesmith, Niblack, O’Brien, 
Hosea W. Parker, Pendleton, Perry, Picrce, Pike, James H. Platt, jr., Potter, Ran- 
dall, Ransier, Rapier, Read, James C. Robinson, Sener, Sloss, John Q. Smith, South- 
ard, Stanard, Standiford, St. John, Stone, Storm, Christopher Y. Thomas, Thorn- 
burgh, Todd, Vance, Waddell, Jasper D. Ward, Wells, White, Whitehead, White 
house, Whitthorne, Charles W. Willard, Willie, James Wilson, Wood, and John D. 
Young—120. 

NAYS—Messrs. Averill, Biery, Bradley, Buffinton, Burchard, Burrows, Roderick 
R. Butler, Cain, Cannon, Cason, Cessna, Amos Clark, jr.. Coburn, Danford, Dobbins, 
Donnan, Duell, Foster, Garfield, Hagans, Eugene Hale, Harmer, Harrison, Hathorn, 
John W. Hazelton, Hendee, Hoskins, Houghton, Hubbell, Hunter, Lawrence, Lough- 
ridge, Lowndes, Lynch, McCrary, Alexander S. MeDill, James W. MeDill, Mae- 
Dougall, Monroe, Negley, Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac 
C. Parker, Parsons, Pelham, Phelps, Thomas C. Platt, Pratt, Ray, Rice, Ellis H. 
Roberts, Ress, Rusk, Sawyer, Henry B. Sayler, Scofield, Isaac W. Scudder, Ses- 
sions, Shanks, Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, Smart, A. Herr 
Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, Snyder, Sprague, 
Starkweather, Strait, Strawbridge, Sypher, Townsend, Tremain, Tyner, Waldron, 
Wallace, Walls, Marcus L. Ward, Wilber, George Willard, William Williams, Wil- 
liam B. Williams, Wolfe, and Woodworth—92. 

NOT VOTING—Messrs. Albert, Barnum, Barry, Bass, Begole, Berry, Bundy, 

surleigh, Benjamin F. Butler, Freeman Clarke, Clayton, Clinton L. Cobb, Conger, 
Cotton, Creamer, Crocker, Crooke, Crutchfield, Davis, Dawes, Elliott, Farwell, Fort, 
Robert S. Hale, Hamilton, Joseph R. Hawley, Hays, Hersey, George F. Hoar, Hodges, 
Hooper, Howe, Jewett, Kelley, Lamar, Lamison, Lamport, Lansing, Leach, Lewis, 
Lofland, Marshall, Martin, Maynard, McJunkin, MeNulta, Mellish, Morey, Niles, 
Phillips, Poland, Purman, Rainey, Richmond, Robbins, William R. Roberts, James 
W. Robinson, Milton Sayler, John G. Schumaker, Henry J. Scudder, Sheldon, Small, 
George L. Smith, Speer, Stephens, Stowell, Swann, Taylor, Charles R. ‘Thomas, 
Wheeler, Whiteley, Charles G. Williams, John M. S. Williams, Wilshire, Ephraim 









K. Wilson, Jeremiah M. Wilson, Woodford, and Pierce M. B. Young—78. 
So the amendment was agreed to. 
The motion, as amended, was then agreed to. 
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Mr. TYNER. I move to reconsider the vote just taken, and al 
move to lay the motion to reconsider on the table. 

fhe SPEAKER. It has been frequently ruled that that would 
have no effect upon debate in Committee of the Whole. The House 
at any time can order an extension of time for debate. 

Mr. TYNER. 
I will withdraw the motion. 

MESSAGE FROM THE SENATE, 


Pending the motion to go into Committee of the Whole, 

A message from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that the Senate had passed with amendments, 
in which the concurrence of the House was requested, a bill of the 
House of the following title: 

A bill (HL. R. No. 2064) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1575, and for other purposes. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. GARFIELD. Task that the legislative appropriation bill with 
the amendments of the Senate, just returned from that body, be re- 
ferred to the Committee on Appropriations, and that the bill with 
the amendments numbered, some one hundred and forty of them, be 
printed. 

No objection was made, and it was so ordered. 

CHOCTAW CLAIMS. 


Mr. COMINGO, by unanimous consent, from the Committee on In- 
dian Atiairs, submitted a report on the memorial of P. P. Pitchlyn, 
asking payment of the claim of the Choctaws for money awarded the 
Choctaw Nation by the Senate of the United States, March 9, 1859; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

MOUTH OF THE MISSISSIPPI. 

Mr. HURLBUT. I desire to give notice that on Tuesday next at 
one o'clock, or at the expiration of the morning hour, or as soon there- 
after as practicable, I will call up for consideration House bill No. 
2342, for the improvement of the mouth of the Mississippi River. 

PATENTS AND COPYRIGHTS. 

Mr. MacDOUGALL, by unanimous consent, introduced a bill (H.R. 
No. 3418) to amend an act entitled “An act to revise, consolidate, and 
amend the statutes relating to patents and copyrights ;” which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 

WAGON-ROAD IN WYOMING. 


Mr. STEELE, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resolved, That the Secretary of War be authorized to transmit to the House of 
Representatives the reportof a reconnaisance made by Captain W. A. Jones, Corps 
f 


of Engineers, in the year 1873, for a wagon-road from the line of the Union Pacitic 


» 


Railroad, in Wyoming Territory, to the Yellowstone National Park and Fort Ellis, 
Montana Territory. 
IIOMESTEAD AND PRE-EMPTION CLAIMANTS, 

Mr. LUTTRELL. I ask unanimous consent to introduce a bill for 
reference to the Commiteee on the Public Lands for the protection of 
homestead and pre-emption claimants on lands granted the Southern 
Pacitic Railroad Company by act of Congress, July 27, 1e66, and the 
several acts and resolutions amendatory thereof and supplementary 
thereto. 

Mr. HOUGHTON. Lask that that bill be read. 

The SPEAKER. Why cannot this bill wait until Monday next? 

Mr. LUTTRELL. The bill, or the substance of it, was sent to me 
with a request that I introduce it and have it referred to the Com- 
mittee on the Publie Lands. 

The SPEAKER. This is very irregular; all the day of Monday is 
devoted to the introduction of bills. 

The bill was not received. 

POST-OFFICE APPROPRIATION BILL. 

Mr. TYNER. I eall for the regular order. 

The SPEAKER. The recular order is the motion of the gentleman 
from Indiana [Mr. TYNER] that the House now resolve itself into 
Comittee of the Whole on the post-otiice appropriation bill, 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Parsons in the chair,) and resumed the consideration of the bill 
(H.R. No. 3094) making appropriations for the service of the Post- 
Office Department for the year ending June 30, 1275, and for other 
purposes, 

The CHAIRMAN, By order of the House all general debate will 
be limited to one hourand a half. The gentleman from Indiana [ Mr. 
TYNER] is entitled to the floor. 

Mr. TYNER. Ido not desire myself to oceupy any considerable 
portion of the time of the committee upon this bill at present; nor 
indeed will I occupy any time now in discussing it. I will simply 


notify the Chair that, so far as [T am concerned, he is at liberty to 
recognize, inthe general discussion of this bill, any gentleman up to the 
expiration of the first hour allowed for general debate, at which time 


I will ask the Chair to recognize me, if 1 should have 


by way of reply. 


x0 


I wanted the decision of the Chair upon that point. 
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And now I desire to say to my colleague [Mr. HOLMAN] especially, 


|} and to gentlemen on the other side, that it was not my intention at 


all to cut off general debate on this bill. What I wanted to do was 
lirst to test the sense of the House as to whether or not there should 
be any general debate ; and if the House indicated its purpose to de- 
bate the bill in a general way, then I desired to tender a compromise 
which gentlemen upon the other side of the House prevented me from 
proposing) by saying that I was willing we should debate the bill for 
one hour, they occupying fifty-five minutes of the time. I make this 
statement in justice to myself, and now the Chair is at liberty to recog- 
nize whom he may. 

Mr. HOLMAN. Mr. Chairman, the course pursued by gentlemen 
in reference to this bill is somewhat unusual; and I am glad that my 
colleague [Mr. TYNER] has sought an early moment to make some 
explanation. A bill making large appropriations of money, even 
though in conformity with previous experience, without any material 
increase, is always an especial object of interest, if not to this House, 
at least to the people who bear the weight of taxation. One very 


important duty—perhaps the very highest duty devolving upon Con- 


gress, especially at this time and it will probably be the case for 
years to come—is the determination of the amounts which shall be 
appropriated annually to earry on the various Departments of the 
Government. But, sir, when a bill like this is reported to this House 
by the Committee on Appropriations, providing for an important 
Department of the Government in which every citizen has a direct 
and immediate interest, proposes largely to increase former appropria- 
tions, and makes an unexaimpled increase in the appropriations for that 
Department from the public Treasury at a time when severe economy 
is demanded, it is certainly remarkable that a strenuous effort should 
be made to cut off all debate except that limited five-minute debate 
which is allowed by the rules and which cannot be suspended. 

This post-oflice appropriation bill, of all others, requires examina- 
tion; and the House last evening was if not electrified, at least 
amused, by the statement of the gentleman from New York, [ Mr. ELits 
H. Roberts, ] a member of the Committee on Ways and Means, who 
announced the interesting fact that the republican party stood alone 
not simply on its willingness to inquire into and expose frauds upon 
the Government, but in its determination to enforce the most severe 
economy and integrity in public affairs. Yet, sir, to-day we noticed 
that that gentleman voted to stifle debate upon this bill, undertaking 
to limit discussion to a half-minute. In other words, we have not 
yet reached the point in the administration of the Post-Oftice Depart- 
ment where concealment is no longer possible; the facts do not as 
yet compel a remedy, hence no examination shall be made. There 
shall at least be delay until the facts exposed shall compel investiga- 
tion. It wasa refreshing spectacle, after the whole country had been 
dishonored by a long and unbroken series of frauds through the 
moieties system and farming out the collection of the public revenues 
that at the last moment gentlemen controlling the aftairs of the Gov- 
ernment should come forward and propose a remedy, and then make 
it a matter of boast that the republican party is always eager to 
purify itself. Yet upon this bill, to which attention has been already 
somewhat arrested by grave charges of questionable practices, an 
attempt is deliberately made by ninety-two gentlemen on this floor 
to cut off debate! 

Mr. Chairman, the bill now before us appropriates $85,753,391 di- 
rectly. I find that the amount as footed up by the Committee on 
Appropriations is $35,653,391; but on summing up the various items 
it is found that there is a mistake of $100,000 in the amount, which 
is, as I have just stated, $35,753,391. Now, sir, we have no mode of 
getting at excessive appropriations except by comparison ; the annual 
appropriations are the index of the nature and extent of our increase 
of expenditures. Last year the sum appropriated for this Depart- 
ment was $32,529,167; so that the country is now informed by this 
bill that there is to be an increase of expenditure in the Post-Oftice 

Jopartment of $3,224,224 over the extravagant appropriations of last 
year; and, sir, if you add to the amount directly appropriated by 
this bill the sum of $5,634,242, appropriated conditionally by the terms 
of the bill and which may be used for the Post-Oftice Department 
during the coming fiscal year, the entire appropriations in this bill 
amount to $41,328,233. Thus $41,322,233—a sum equal to two-thirds 
of the entire expenditures of this Government the year preceding the 
late war—is placed under the absolute control of a single Depart- 
ment of the Government. And this is the bill which was to be put 
through the House without any opportunity for debate! 

Mr. ELDREDGE. I would like to ask the gentleman whether the 
figures he states include the income of the Post-Office Department, 
or whether this is an independent appropriation over and above the 
income or earnings of the Department ? 

Mr. HOLMAN. The estimate of the income of the Post-Office 
Department for the coming fiscal year is $29,293,549. That sum is 
taken into the account. The intome of the Department is appropri- 
ated in common with whatever expenditures it is estimated there 


| will be over and above the revenues of the Department. 


Mr. ELDREDGE. Is the income of the Department first paid into 
the Treasury? Is it ever covered into the Treasury, so that when ex- 
pended it appears among the general expenditures of the Govern- 
or is that income used without going into the Treasury, so 


the current year? 
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Mr. HOLMAN. The income of the Post-Oflice Department, esti- 
mated for the current year as something more than $29,293,549, is not 
covered into the Treasury, but is appropriated in advance. 

It isa fund placed absolutely under the control of the Department. 
It is that much money absolutely under the control of the Depart- 
ment, and the appropriation of that money by Congress jis more a 
matter of form than reality. The revenue of the Post-Oftice Depart- 
ment is appropriated in advance, and whatever over that the De- 
partment may have to expengl. 

Mr. ELDREDGE. Ifthe gentleman will allow me, I wish to make 
another remark. In making up the expenditure for the current year 
this sum of the income of the Post-Office Department has never ap- 
peared, as I understand it, as a part of the aggregate sum, but is kept 
back as though the Post-Office Department were self-supporting and 
earning its own money, except so far as the sum in excess of the in- 
come is concerned. The people, aithough paying for their own post- 
age, paying this sum of $29,000,000 and something over out of their 
own pockets, precisely the same as they pay their taxes, are deluded 
by the statement of the aggregate expenditures for the current year. 

Mr. HOLMAN. The statement made by the gentleman from Wis- 
consin is certainly correct. The amount absolutely under the con- 
trol of the Department is the amount of revenue, whatever it may be, 
and also the additional sums appropriated by Congress. It is esti- 
mated this year, as I have said, at $29,293,549, and the amount here 
appropriated is $35,753,391. That is the aggregate of the entire 
appropriation by this bill, and the expenditures over the receipts is 
the difference between $29,293,549 and $35,753,391; and then the 
further sum of $5,634,342 is appropriated by this bill on the condition 
only that the Postmaster-General wishes to expend that much more. 
In other words, the bill places at his disposal the sum of $41,328,233. 

On examining the reports which come to Congress from this Depart- 
ment it ismanifest a large portion of this increased expenditure results 
from an act passed in 1873, authorizing the Post-Office Department to 
readjust the allowances made to various railroad corporations of the 
country for the transportation of the mails. And it isto that partic- 
ular subject I desire to invite the attention of the committee. The 
increase, sir, in this particular is very startling. The encroachments 
of these great railroad corporations may well alarm the country. 
This consolidated railroad power is a fearful drain on your Treasury. 
It is already a controlling power in this Government in the tremen- 
dous weight if is able to exercise over your Departments. You will 
find its power in an increase of your expenditures of nearly three and 
a quarter million dollars by this bill over the expenditures of last 
year. We shall find that this increased expenditure has resulted 
from the expedients and manipulations of railroad corporations. 

I have in my hand, Mr. Chairman, a statement of the increase in 
the amount to be received by railroad companies under this bill over 
the last year. I desire to call the attention of the committee, and 
especially of my colleague, [Mr. TYNER,] to the increase in the cost 
of transporting the mails by the railroads, by specific instances. I 
take a single instance out of a large number of railroad corporations, 
to which large increase of application of public moneys for carrying 
the public mails has recently been made by the Post-Office Depart- 
ment, as a fair illustration. I take the New York and Erie Railroad 
Company from the city of New York to Dunkirk as a fair example 
of the progress of the increase of expenditures by the Post-Oftice De- 
partment in the interest of railroad corporations, to show to what 
extent this Department of the Government has become subordinate 
to that power. 

The following statement shows the effect of the law of March 3, 
1573, increasing the compensation of railroads for carrying the 
United States mails: 


Erie Railroad Company, New York to Dunkirk, four hundred and sixty 


miles. 
1269, (Postmaster-General’s report,) page 55, route 1001, law March 3, 
Siclths tanh bonne a aaeeh ga Ole Kaa eeiiu wale ou ea oeeas ech aedisateee $128, 175 


1870, (Postmaster-General’s report,) page 58, route 1001, law March 3 


SM pines hrs Mean nhs Sanu vsirne entdse ashnikenakannas bass uvcwed ewe vate ses 122, 675 
1871, (Postmaster-General’s report,) page 22, route 1001, law March 3 
RRs £0 og WESr hs ente usb hOd woe welcw alana wed amas kwy came vinenicckcaccacnese ses 122, 675 
1872, (Postmaster-General’s report,) page 69, route 1001, law March 3, 
eee ee CLEC ARE NEEM CHEV SUA WENMASLABEGEUbS seta enusinedeeheens 138, 000 


1873, (Postmaster-General’s report,) page 38, route 1001, law March 3, 


Increase per annum under new law...............cccccccccccccccccces 151, 095 
Now, sir, as exceedingly pertinent to the line of my remarks, I again 
call attention to the fact that in 1871 the amount paid this road for 
carrying the mails from New York to Dunkirk was $122,675, while 
for the present year it is $323,595, an increase of $200,920; that, too, 
as a frieml near me suggests, while the franking privilege has been 
abolished, diminishing the amount of mail matter, and with every 
agency demanded by the Post-Office Department under its control, 
not simply to diminish the expenses of the Department, but to in- 
crease its revenue, and especially with the large powers under its con- 
trol in reference to contracts with railroad corporations granted by 
the act of March 3, 1873. 

I wish to call attention to another fact, if my colleague will permit 
me. I find from a table before me, carefully prepared, that the Post- 
Office Department is now paying the Erie Railroad corporation a 
larger sum for the transportation of the mails, weight considered and 





all, than is charged by the same company for the transportation of 
passengers in first-class cars, 

lor instance, I find that on a train of cars upon that road, for pas- 
sengers holding commutation tickets, where the traveler passes over 
the road twice every day,as the mails are carried, under the schedule 
which Ihave before me, the sum which the railroad company charges 
and receives for the full number of first-class passengers, who could 
be seated ina car of the dimensions of such as are used for postal pur- 
poses, would amount to the sum of $135,106.60. That is to say, accord- 
ing to the charges of that company, which I have before me, for com- 
mutation tickets for the transportation of passengers, assuming the 
car to be full to its utmost capacity each way, (two trips daily as mails 
are carried twice a day,) the amount received would be $135,106.60. 
And yet for the transportation of the mails in a car of the same capa- 
city the Post-Office Department is paying under the aet of March 3, 
1873, the same company the sum of $323,595; making the Govern- 
ment pay $182,488.40 more for the transportation of the mails than 
would be received by the company for the transportation of passen- 
gers the same distance for a number equal to the whole capacity of the 
sar in which the mails are transported. 

Mr. TYNER: Without questioning the accuracy of my colleague’s 
calculation, I desire to ask him whether or not in making that caleu- 
lation he considered the fact that the mails are carried over that road 
twice each day? 

Mr. HOLMAN. Certainly; I stated that. 

Mr. TYNER. I did not hear the gentleman state it. I will ask 
further, did he make the same estimate in regard to the passengers? 

Mr. HOLMAN. The same estimate exactly. That is to say, on the 
same road, at the company’s rates for commutation tickets, for a car 
carrying passengers to its utmost capacity twice a day, as the mails 
are carried, the amount annually received would be $135,106.60 ; while 
for the transportation of mails twice a day you are paying that com- 
pany the sum of $323,595; making a difference, as I have stated, 
against the Government of $182,453.40 a year, when, as everybody 
knows, the transportation of passengers has been supposed to be the 
most important and valuable employment to railroad corporations. 
I make this statement on the authority of tables before me prepared 
by a gentleman fully competent for such an investigation, and which 
I believe to be correct in every particular. 

Mr. BECK. I would like to ask the gentleman from Indiana 
whether, in connection with this subject of the increased cost of the 
railroad transportation of the mails, his attention has been called to 
the letter of Mr. Giles A. Smith which Senator Morritu had read 
in the Senate? Has the gentleman got that letter? 

Mr. HOLMAN. Yes, sir. 

Mr. TYNER. Before my colleague proceeds further, I wish to see 
if he is precisely correct in his calculation as to a passenger car. 
Does my colleague, in making up his estimate of the value of a pas- 
senger coach to that company, take into account the fact that the com- 
pany must run four cars a day to make it equivalent to the number 
of cars used in the postal service? Two each way per day would 
be four coaches each day. Has my colleague estimated the value to 
the company, even on commutation tickets, of four passenger cars a 
day over the entire line of road? 

Mr. HOLMAN. Yes; the tables before me estimate for one car four 
times a day over the road. All I am anxious to do is to present the 
question in the fairest possible light. And I have shown that by the 
increase in 1874, under the act of March 3, 1873, you are paying the 
Erie Railroad Company, recently if not now, under the management 
of Jay Gould and his associates, a larger sum by $188,488.40 a year 
than they would receive for the transportation of a number of pas- 
sengers in a car of equal size to that used in the transportation of 
your mail, and that that has all been brought about by the action of 
the Post-Office Department under the act of 1873, more than doub- 
ling the amounts formerly paid. I have before me also a correspond- 
ing statement in regard to the New York and New Haven Railroad 
Company, where the same extraordinary fact makes its appearance. 

Mr. TYNER. Before my colleague proceeds to any other road, will 
he please state to the committee what he means by commutation 
tickets, and at what rates these are issued as compared with the reg- 
ular tariff rates ? 

Mr. HOLMAN. They are much lower. 

Mr. TYNER. Will my colleague state how much lower they are? 

Mr. HOLMAN. I will furnish my colleague the table, which will 
give the information he asks. They are much lower. 

The mail is carried four times a day, and I have made the computa- 
tion on the prices of the tickets for travelers passing over the road, 
the year round, four times a day. I have put the mail on the one 
hand and the travel of the people of the country on the other on 
exactly the same footing. Now, sir, under the old rates, the rates of 
1872, when the amount was $172,000. the railroad company was almost 
as well paid for the transportation of your mails as for the transpor- 
tation of passengers, assuming the cars to be filled to their utmost 
capacity. But by this extraordinary legislation of last year and the 
action of the Post-Office Department upon it you have furnished facili- 
ties to the roads for increasing their profits of transportation above 
anything that has transpired up to this hour in the railroad traffic of 
thecountry. Ishall publish with these remarksa table [have before me, 
showing the increased compensation to a large number of companies. 

Now, Mr. Chairman, my friend from Kentucky [Mr. Breck] has 
called my attention to a letter which I shall ask to be read, as indi- 
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cating an extraordinary:combination to effect just such a result as I 
have attempted to set forth, and which may or may not be at the root of 
this extraordinary increase in the amountof compensation paid to these 
corporations; and I trust, for the honor of the country, that it may be 
shown that this excessive increase of expenditure has not resulted 
from the conspiracy against your Treasury indicated by this letter 
The Clerk read as follows 

{Confidential. ] 

WASHINGTON, D. C., December 11, 1871. 


Dean Sir: In view of the inadequate compensation to railroad companies for 

















tra tation of mails, fixed by law, and the apparent necessity for systematic 
pore « to effect an increase, a movement looking to this end was becun about 
a vear ago by leading ra iiroat men, and is now so far developed as to insure the 
hearty co-operation of the chief officers of railroads re prese nuing more than half of 
the whole amount paid to 1 oad companies for such service, and it only remains 
to hear from the other roads when active work can be comm aan: It would have 
been much more satisfactory if the writer could have conferred with all the chief 
ollieers of railroad ‘companies interested, but the large number to visit, and the 
tirue 1t wou ud necessarily occupy, makes it impossible, and [L am therefore com- 
pelled to submit the plan through correspondence, and to refer you to those rail 
ro ticers who have been conferred with, if this does not sufficiently commend 
it your mind for immediate action. The plan is to eflect the passage of an 
act increasing the present compensation, without regard to existing contracts, 50 
percent. To accomplish this, it is thought it will require 334 per cent. of the in- 


crease for one year, 34 - cent. of which is to be adv ance ld to meet contingent ex- 


penses, and the balance to be paid when the act becomes a law. 


I inclose he ewith a statemen showing the amount reecived by your company, 
with the contemplats d increase of 50 per cent., and the amount of 3} per cent. to be 
advanced on such imerease, (for which a drafton New York payable to my order 


may be remitted,) also, a circular letter which will partially explain the plan of 
operation, to be signed and returned to me for the amount to be paid, contingent on 
the passage of the act. With this action, and a a on the part of the 
chief officers of railroad companies to personally aid in such manner as they may 


deem proper through lecal members, I regard the passage of the act as a certainty 


it is desirable that you reply at once to this, and if the proposition is accepted, to 
further communicate with me, giving names of such persons (as soon as they can be 
a venin ) as will of your own knowledge support the measure. I inclose the 
names of some of the prominent men who have already entered into the arrange- 
mi t, any of whom you can correspond with on the subject should you desire fur- 
ther information as to the feasibility of the plan, or my fitness forthe undertaking. 





Ali communications on the subject should be strictly contidential, as any publicity 
may cause defeat, 
Respectfully, your obedient servant, 
GILES A. SMITH. 
Isaac HINCKLEY, Esq., 
Presideat Philads lphia, Wilmington and Baltimore Railroad, 
Philad ly hia, Pennsylvania. 


Refer to William H. Vanderbilt, Hudson River and New York Central Railroad, 











Ne Yor! Thomas A. Scott, Pennsylvania Railroad, Philadeiphia; Jay Gould, 
Erie Railroad, New York; H. F. Clark, Lake Shore and Michigan Southern Rail- 
read, New York ; Samuel Sloan, Delaware, Lackawanna and Western, New York; 
A. L. Dennis, New Jersey Railroad and Transportation Company, New York; 
W un D. Bishop, Ne York and New Haven, New York; William P. Burrell, 
New Haven, Hartford and Springticld, Hartford: James F. Joy, Michigan Central, 
Detroit; H, F. Sweetzer, Atlantic and Great Western, Meadville, Pennsylvania; 
M. L. Svkes, Chicagoand Northwestern, New York; T. B. Blackstone, Chicago and 
Alton, Chicago; Hugh Riddle, Chicago, Rock Island and Pacitic, Chicago; J. M. 
Walker, Chicago, Burlington and Quincey Railroad, Chicago; Thomas Allen. Saint 


Lonis and Iron Mountain, Saint Louis; Captain Joseph Brown, Missouri Pacitic, 
Saint Louis; William M. McPherson, North Missouri, Saint Louis; David Macy, 
l 
I 


ndianapolis Peru and Chic izo, ludianapolis; D. McLaren, Cincinnati, Hamilton: ind 


ton, Cincinnati; Levi Parsons, Missouri, Kansas and Texas, New York; E. W. 
Cole, Nashville and Chattanooga, Nashvill M w. Wicks, Memphis and Charles- 
tov, Memphis; Colonel Samuel Tate, Me mphis and Little Rock, Me mphis ; Aibert 
Fink, Louisville and Nashville, Louisvill 


Mr. HOLMAN. It will be remembered that Giles A. Smith had a 
short time before the date of this letter resigned the office of Second 
Assistant Postmaster General, and that this letter was laid before the 
Senate by Mr. Morritn, of Vermont, on the 6th day of March, 1872 
having accidentally fallen into the hands of an honest man. This 
letter, with the list of names attached to ” appears in the proceed- 
ings of the Senate, of the 6th of March, 1872. The list which the 
Clerk has read are the names of the persons referred to as having 
acquiesced in the arrangement proposed by the writer of this extraor- 
dinary letter. The country was informed of the fact, at the time, 
that the writer of this letter had long been in the Post-Ofiice Depart- 
ment, holding the oftice of Second Assistant Postmaster-General, high 
in the contidence of that Department, and the fact was brought out 
that he resigned his office and entered upon this extraordinary con- 
spiracy of working uplegislation under which the Post-Oftice Depart- 
ment might increase 50 per cent. the profits of the tr: insporti ition of 
the mails by the railroad ecorpor: tions, and the proposition made by 
him to those companies involved, not in obseure terms but e xpre ssly, 
the use of vast sums of money in molding legislation in the interest 
of these corporations and to rob the people. Considered in every 
light it was the most infamous conspiracy to rob the Treasury ever 


} 
} 


brought to light in this country, and the fact of its exposure seemed | 


to promise that the scheme should fail. Im the list of names of rail- 
road presidents who Smith alleged had entered upon this enterprise 


to subordinate Congress and the Post-Office Department to this | 


scheme of plunder is that of Jay Gould, president of the railroad 
company Whose annual profits out of your Treasury were increased 
from $122,675 to 9323,595 under an act passed within fifteen months 
after the lester was written 

May not the country well demand an explanation of this extraor- 
dinary transaction? Is this House willing that these parties shall enjoy 
in peace the fruits of their conspiracy? If happily, in spite of the 
facts that appear, this increase wasattributable to other causes than a 
corrupt conspiracy, does not this House owe it tothe country to make 
that fact appear? 
facts as these nay be shown, and to which explanations are demanded, 


nd yet a bill in the discussion of which such | 





| must pass this House with half a minute allowed for debate, and 
| no explanation is to be offered to what seems to be a most corrupt 
and deliberate fraud! 

No member of the House would feel more gratified than I shall if 
any explanation can be made of this matter. I submit to the House 
at this point a schedule embracing a number of these railroad con- 
tracts, in which it is shown that almost every company that assented 
to the proposition of Giles A. Smith obtaine <1 an inerease on the eon- 
tract prices for transporting the mails. (See table on next page.) 

When Giles A. Smith wrote that letter a bill was pending to em- 
et r the Post-Oflice Department to increase the contract prices for 
carrying mails by the railroads. That bill did not tinally pass until 
the month of June, 1872. It was while that bill was pending in Con- 
eress that this letter was written, and it would seem that that let- 
ter was written with a view to that measure then pending. The 
hill passed Congress. It was not carried into effect for the reason 
that Congress failed to make the necessary appropriations. That bill 
was afterward repealed when the act of March 3, 1873, was enacted, 
under which the results proposed by Giles A. Smith were substan- 
tially and virtually attained. The question is, was it through 
that combination that these results were reached? I hope that my 
colleague will be able to explain this consistently with the honor of 
the country and the integrity of the public service ; that he will show 
that notwithstanding that extraordinary combination to increase the 
protits of these corporations at the public expense and this corrupt 
proposition in which a large body of railroads is alleged to have con- 
curred, and notwithstanding there is an increase of their compensa- 
tion corresponding substantially to the proposed plan, that. still, in 
spite of all these unfortunate appearances, neither our legislation nor 
the Post-Oftice Department were influenced by other than proper 
and legitimate motives in enlarging the compensation of these cor- 
porations so much beyond former amounts and almost double the 
compensation paid for the same services when our currence y Was greatly 
under its present value. 

There is no Department of our Government subject to such pressure 
in financial transactions as the Post-Office Department, growing out 
of the fact that the railroad companies are able to act as a unit in 
on neing if possible the action of that Department from which so 
large a portion of their revenues is derived. And when it was 
known they had entered into this combination with Giles A. Smith 
} in 1&71it wasremarkable that any approach toward the consummation 
of their purpose should have been permitted. Congress, this House 
and the Senate, should not have subjected this Department of the 





Government to a pressure which it was shown was intended to be 
made for the purpose of increasing the profits of these corporatious. 
lt was well known that their mail contracts were already one of their 
most profitable employments. This combination of corporations, with 
such men as Jay Gould at the head of it and with a dishonest public 
official who had retired from his trust co-operating with them, it 
— seem were absolutely giving out edicts for measures beneficial 
to themselves, which the national C ongress and the Departments of 
the Government were to register at their will, and carry on to con- 
summation by laws and contracts. 

Are these corporations to be permitted always to control legisla- 
tion, dictate measures to the Government, and dictate contracis to 
the Departments? 

There is no Department of your Government where there should 
be such constant serutiny as in this Department, which is brought 
absolutely and immediately under the inthuence of this vast railroad 
power. The utmost vigilance of Congress and the highest integrity 
in that Department is absolutely demanded to resist their encroach- 
ments and questionable measures. And I am the more astonished, 
when I remember the vigilance of gentlemen in trying to protect 
their constituents from the extortion of these corporations by the 
passage of a law to limit the cost of transportation, that they should 
not exercise the same degree of vigilance in trying to restrain the 
cupidity of those corporations in their assault upon your Treasury 
through the Post-Office Department. 

This Department should be most economically administered, for 
upon its economy depends your being able to reach every neighborhood 
in the whole land by increasing the number of your mail-routes and 
post-oftices, and so as to bring intelligence and information in the 
business and social life of our people toevery home. And yet it is not 
administered with economy. An army of unemployed employés eat 
up your appropriations, and the railroad corporations appropriate to 
| themselves the millions in excess of reasonable compensation which 
should either remain in your Treasury or be used to open up new postal 
facilities for our people. 

If by inconsiderate and hasty legislation we have placed our Treas- 
ury through the Post-Office Department under the control of this 
mereenary combination of corporations, a remedy should be promptly 
applied. If a most corrupt conspiracy against the integrity of the 
public service to plunder the Treasury hastin fact been consummated, 
the conspirators should not be permitted to enjoy in peace the fruits 
| of their dishonest practices, and if in fact there was a good and justi- 
fiable reason for this greatly enlarged compensation to these corpo- 
| rations for postal services, that fact should be made to appear, and 
| imany event these overgrown corporations should not be permitted 
| to extort subsidies from the public Treasury beyond reasonable com- 
pensation through the appliance of the legislation of Congress, dictat- 
| lng their own terms for services rendered the country. 
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Statement giving the railroads having contracts, with their le — and termini, pay per mile and pay per annum, for transporting the mails for the years 

















1869, 1870, 1871, 1872, 1873, and 1874. 








































































































Annual pay under - the law of M: ireh 5, , 1873, estimated | on the basis of old weights ae in cases marke od . 


made un der new law 
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Incre ase fr om 18 69 to 1874 


. which are 


the 

















Pay, 1869. | Pay, 1870. Pay, 1871. Pay, 1872 
Railroad company. Termini. a 7 - aia asi Senay 
| Miles. | Per mile.| Per annum. | Permile.| Per annum. | Permile.| Per annum. | Per mile. | Per annum. 
} | | 
“ _e jcamaiaaiaeiiearies — ——__-—— —— a) 
(- 00 |) | 
i a | seg § | $300 00 | 2 oi SO) ee ices _ 
DG. pnadenspancaconu anaes New York to Dunkirk ......| 460 a $128, 175 00 on > $122, 675 00 | $300 00 | $138,000 00 | $300 00 $138, 000 00 
2 275 00 | $ | 250 00 J § 
200 00 | 
PON DAVEE. .nnensrcascnes New York to Troy.......... 150 350 00 52,500 00 | 350 00 | 52, 500 00 350 00 52,500 00 | 350 00 52.500 00 
New York Central........... Albany to Buffalo........... 298 300 00 89,400 00 | 300 00 | 89, 400 00 300 00 89,400 00 | 300 00 89, 400 00 
New York and New Haven ..| New Haven to New York...| 764 375 00 28,625 00 | 375 00 28,625 00 | 375 00 28, 625 00 375 00 28, 625 00 
. 375 00 — 1§ 375 00 —_— | 375 00 | —- 375 00 | aa 
Boston and Albany ........--| Boston to Albany .......-.--- | 203 300 00 | ¢ 98, 475 00 ; 300 00 ; 68, 475 00 F 300 00 | ¢ 98475 00 ; oo 4 y 68, 475 00 
PORROGTVOND «<<0.0<-cvscesses | Philadelphia to Pittsburgh. .| 354 300 00 106,200 00 | 375 00 132,750 00 | 37500} 132,750 00 375 00 132, 750 00 
Baltimore and Ohio .......... | Baltimore to Washington ...| 40 375 00 15,000 00 | 375 00 15,000 00 | 375 00 15,000 00 | 375 00 15, 000 00 
Baltimore and Ohio ......-..- | Baltimore to Wheeling. ....- | 380 247 10 93, 900 00 247 10 93, 900 00 247 10 | 93,900 00 | 247 10 93, 900 00 
Pittsburgh, Fort Wayne and | Pittsburgh to Chicago...-.... | 4694 200 00 | 93, 900 00 200 00 93, 900 00 200 00 93,900 00 | 200 00 93, 900 00 
Chicago. | 
Lake Shore and Michigan | Buffalo to Erie.............. 89 250 00 22,250 00 | 250 00 22, 250 00 250 00 22, 250 00 375 00 33, 375 00 
Southern. | 
Lake Shore and Michigan | Erie to Cleveland ........... 96 225 00 21, 600 00 225 00 21,600 00 | 250 00 24,000 00} 375 00 36, 000 00 
Southern. | | 
Lake puape and Michigan | Toledo to Cleveland......... | 114 200 00 22, 800 00 200 00 22, 800 00 250 00 28,500 00 | 375 00 | 42,750 00 
Southern. | | 
Lake Shore and Michigan Toledo to Chieago........... | 248 150 00 36, 300 00 200 00 48, 970 00 | 50 00 | 61,212 50 | 300 00 73, 455 00 
Southern. | 
Michigan Central............ | Detroit to Chicago .......--. 254 150 00 42,787 50 | 150 00 42, 787 50 175 00 | 49,918 75 | 75 00 | 49,918 75 
‘Toledo, Wabash and West’n..| ‘Toledo to Quincy........--.- O24 125 00 6, 500 00 | 150 00 78,600 00} 150 00 78,600 00 | 150 00 | 78, 600 00 
Chicago and Northwestern. al Chicago to Milwaukee ...... | 87 100 00 | 8,700 00 | 100 00 8, 700 00 175 00 15, 225 00 75 00 15, 225 00 
Chicago and Northwestern --| Chicago to Freeport.......-. | 121 125 00 15 125 00 125 00 | 5,125 00 | 159 00 18,150 00 | 150 00 | 18, 150 00 
Chicago and Northwestern --} Chicago to Council Bluffs ...)} 489. 06 | 200 00 97, 812 00 200 00 | 98, 000 00 | 200 00 92, 000 00 | 200 00 93, 000 00 
Chicago and Northwestern. ..| Chicagoto Green Bay ....... | 244 150 00 36, 600 00 150 00 | 36, 600 00 | 75 00 42, 875 00 175 00 42, 875 00 
Chicago, Rock Island and | Chicago to Davenport...-.... 183 100 00 18,300 00 | 125 00 | 22, 875 00 200 00 36,600 00 | 200 00 36, 600 00 
Pacitic. | | | 
Chicago, Rock Island and} Davenport to Missouri wate RT Renee tical ctakcad coatses | 100 00 31,800 00 | 150 00 47,700 00 | 150 00 | 47, 700 00 
Pacific. | | | 
Chicago, Burlington & Quincy) Chicago to Burlington. ...... | 207.70 | 150 00 31,155 00 | 150 00 | 31,155 00 | 200 00 41,540 00 | 200,p0 | 41, 540 00 
Burlington and Missouri Riv.| Burlington to East Platts- | 279.14 |..........|...----eeeseee | 75 00 20, 935 00 100 00 27,914 00 | 100 00 27,914 00 
} mouth. | | 
Chicago and Alton.........-.. | Chicago to East Saint Louis.| 283 150 00 | 42, 450 00 150 00 | 42,450 00} 20000) 56,600 00 | 200 00 | 56, 600 00 
. : . the Yn: | oor | } 
Illinois Central ..........-... | Chicago to Cairo ............ = t : 42, 100 00 ; ae ; 42, 100 00 ; —o ; 42,100 00 |§ 19) 09 ; 42, 100 00 
IR rs eee gt, | Saint Louis to Wyandott....| 2854 | 175 00 49,762 50 | 175 00 49,762 50 | 200 00 | 57,109 00} 200 00 | 57, 100 00 
Philadelphia, Wilmington | Philadelphia to Baltimore...) 100 | 375 00 37,700 00 | 375 00 37,700 00 | = 375 00 37, 700 00 375 00 | 37, 700 00 
and Baltimore. | | | | | } 
Orange, Alexandria and Ma-| Alexandria to Lynchburgh..| 1714 | 100 00 17, 150 00 100 00 | 17,150 00 | 100 00 | 17,150 00 | 225 00 | 38, 475 00 
ni assas. | 
, ; " " - = ie | 
Richmond & Fredericksburgh| Game Point to Richmond od 754 | 150 00 11, 325 00 150 00 | 11, 325 00 | 150 00 | 11, 325 00 200 00 | 15, 100 00 
eee eee eee ee la tt Saale) | 1,296,292 00 |.......... 1, 399,910 00 |........-. | 1, 527, 410 25 |........-. 81, 601, 727 75 
Add new service in 1870 ..... | Davenport to Missouri Riv'r|... .-..|.---..---. 31, 800 00 | | | 
Burlington to East Platts- |........].......... 20,935 00 | | 
mouth. | 
SE vidacncucwas sukaan chuicwisoedtesanenweucwnieanwes SS cob aaetepasieeesta 1, 349, 027 00 | | | 
| | | | | 
—_ ————— — — — = = = ——— = = : — — — — — — — = - — —=== _ — {4 
| St he 
7 Pay, 1873. Pay, 1874. a3 
| = “s ‘ 
Railroad company. Termini. | — * ——-— — ~ -| Gay, | Size of she a 
. 34,3 car. al’s Report. 
Per mile. | Per annum. |Per mile.| Per annum. | 5 °° 
| j - 
7 _ aS a oe a Ba 7 
- 
‘ se | | Pounds. Feet. | 
DN 5 cities whndnn aes hepteds sen eau New York to Dunkirk................ | $375 00 | $172,500 00 | $703 00 | $323,595 00 39, 000 50 Weighed Oct.,1873. 
I od ioe a talie teat ae oo Pad ole OO SU WP UOT cccicasaccncowaasss } 375 00 | 56, 250 00 605 00 | 90, 750 00 31, 485 50 1873. page 71. 
pe. a ae ee eee PN OP TREND ona vac nccviccacccdss 375 00 | 111,750 00 655 00 | 195, 190 00 35, 506 50 1873, page 71. 
New York and New Haven............ | New Haven to New York............. | 375 00 | 28, 625 00 | 487 50 | 37, 212 50 24, 283 40 1873, page 71. 
Boston and Albany...........2..22.22. | Boston to Albany ...... ese Dabikes $| So 00 |¢ 6847500] 41250) 83,737 50| 18,305] 40 | 1873, page 71. 
Pr CTNVEIINO GS a5 sc dacccunccuescceecansual Philadelphia to Pittsburgh. . . . as 132, 750 00 400 00 | 141, 600 00 19, 183 44 1870, page 93. 
Daltinnere Ge ORIG. «ccicccceccessecces Baltimore to Washington. ............ | 375 00 | 15, 000 00 | 472 50 12, 900 00 22,581 | 50 | 1869, page 87. 
Baltimore and Ohio..................- Jaltimore to Wheeling. ..........-.-.- } 285 00 107, 445 00 | 347 00 | ~=131, 860 00 12, 579 45 | 1873, page 89. 
Pittsburgh, Fort Wayne and Chicago..; Pittsburgh to Chicago -. ............-... | 30000 140,850 00 |} 300 00 | 142 650 00 3, 710 | 20 =| 1873, page 89. 
Lake Shore and Michigan Southern....| Buffalo to Erie.....................--- | 375 00 | 33,375 00 | 659 00 | 57, 850 00 20,490 | 40 1872, page 115. 
Lake Shore and Michigan Southern. ...| Erie to Cleveland ..................--- |} 375 00 36,000 00 | 650 00 | 62, 400 00 22.649 | 40 1872, page 115. 
Lake Shore and Michigan Southern. ...| Toledo to Cleveland................--- | 375 00 | 42,750 00 | 650 00 74,100 00 1872, page 115. 
Lake Shore and Michigan Southern. ...} Toledo to Chicago. ...............<. --+| 375 00 | 91,818 75 | 650 00 | 161, 200 00 1872, page 115. 
Michiess Oem 5 o.oo ses. occccccccsss | Detroit to Chicago ....2....c-ccccecsce 175 00 | 49,918 75 | 175 00 | 49,918 75 | 1870, page 93. 
Toledo, Wabash and Western ........ SRE CURRNIMON. ccucacetescksvarneosee 225 00 | 110,620 00} 30000] 175,200 00 | 1872, page 115. 
Chicago and Northwestern chee daek Chicago to Milwankee ................ | 175 00 15, 225 00 22) 00 | 19, 140 00 | 1870, page 93. 
Chicago and Northwestern ............ | Chicago to Freeport. ............-.---- | 150 00 | 18,150 00 | = 210 00 | 25, 410 00 1870, page 93. 
Chicago and Northwestern ..........-..] lc hicago to Council Bluffs ........... ; |; 200 00 98,000 00 ; om 4 } 131, 710 30 | 1870, page 83. 
Chicago and Northwestern ............ | Chicago to Green Bay...........-.--.--- 175 00 | 42,875 00 | 200 00 | 48, 800 00 | 1870, page 83. 
Chicago, Rock Island and Paciftie -..... | Chicago to Davenport. ...........-...- | 200 00 | 36,600 00 | 220 00 | 51, 240 00 | 1870, page 93. 
Chicago, Rock Island anid Pacitic ...... | Davenport to Missouri River. .-.. -----| 150 00 47,700 00 | 250 00 | 79, 500 00 | 1870, page 93. 
Chicago, Burlington and Quincy. ......| | Chicago to Burlington ................ | 225 00 | 46,732 50 | 265 00 | 55, 040 50 1873, page 89. 
Burlington and Missouri River ......-. | Burlington to East Plattsmouth.....-. | 175 00 51,349 50 | 200 00 | 55, 828 00 | 1873, page 89. 
CORE BONO. ds dunccvadveveccees Chicago to East Saint Louis. ..........| 200 00 | 56, 600 00 | 200 00 | 56, 600 00 | 1871, page 59. 
(linia Oem 5. oss ccnsndesecveces | Chicago to Cairo ...........--...---- ; 7 = 4210000} 17500] 63,875 00 1870, page 85. 
NE GE hs on ee ae | Saint Louis to WSIS. 6.055 scnenn 215 00 61, 322 50 225 00 63, 237 50 1°72, page 114. 
Philade iphia, Wilmington and Balto...) Philadelphia to Baltimore. .........--. 275 00 | 37, 700 00 567 59 | 56, 750 00 Weight in 1874. 
Orange Alexandria and Manassas ..| Alexandria to Lynchburgh............ 225 00 | 38, 475 00 250 00 | 42,750 00 | | 1872, page 115. 
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Mr. HOLMAN. Yes, sir. 

Mr. LAWRENCE. I think it altogether probable that we are pay- 
ing too much to the railroad companies for mailservice, but the gen- 
tleman must know that legislation prescribing rates would not be 
appropriate on an appropriation bill. Now, what is the remedy which | 
my friend proposes in case the railroad companies should refuse to 
carry the mails for such rates as in his judgment would be proper? 
IL have a remedy which I think might be applied; but Iam not ap- 
prised whether my friend from Indiana [Mr. HOLMAN] and gentle- 
men on that side of the Chamber who entertain the views he does 
would agree to it. I would prescribe rates; what is the remedy of 
iny friend from Indiana? 

Mr. HOLMAN. Certainly the remedy proposed by the gentleman 
from Ohio is the correct one, to prescribe arate. That is the duty and 
within the power of Congress. 

Congress has no right to leave on the statute-book a law under 
which a Department may give exorbitant subsidies to corporations. 
Such an act as that of 1845 leaving discretion in the Post-Ofiice De- 
partment, was well enough in those days of economy and simplicity 
in Government, and before corporate monopolies had aspired to con- 
trol Government and seize upon the Treasury; but now, sir, Congress 
must prescribe reasonable rates for the postal service and repeal the 
grasping cupidity of these corporations. 

Mr. LAWRENCE. Does not my friend know that very many of 
the gentlemen on his side of the Chamber have voted at this session 
of Congress to deny that power? 

Mr. HOLMAN. This question has never yet been discussed before 
the House. But no gentleman on this side of the House is opposed 
to limiting the rates for postal service. The vice of the act of 1873 
was that it fixed exorbitant rates and left such a latitude of extraor- 
dinary power in the hands of those upon whom the pressure of 
these railroad corporations would be directed. It was the duty of 
Congress to impose a restriction on the rates. The old rates were per- 
haps reasonable; the new are exorbitant and without justification or 
excise, 

Mr. LAWRENCE. Will my friend from Indiana vote for a prop- 
osition directly prescribing rates; and if so, how many other gentle- 
men on his side of the Chamber will he get to vote with him? 

Mr. HOLMAN. Why, sir, upon a proposition to prescribe rates for 
transportation of the mails, no gentleman would refuse to vote in the | 
aflirmative unless he acted in the interest of these corporations. No 
gentleman on this side of the House will hesitate to limit the rates 
to be paid corporations for transporting the mails. 

Mr. WOOD. Mr. Chairman, in the absence of any explanation from 
the chairman of the committee with reference to this bill, I have risen 
more for the purpose of secking information than to criticise its de- 
tails. A standing appropriation bill in this House is generally one of 
great mystery to the large body of the members. It always appro- 
priates vast sums of money, and upon the face of the bill itself is ex- 
ceedingly vague and indetinite as to the purposes and objects for which 
the proposed appropriations are to be made. This is especially the 
ease With the present bill. It covers but a very few pages, but aggre- 
gates between thirty-five and thirty-six million dollars. It appro- 
priates $16,000,000 in one paragraph for one purpose, and $6,000,000 
in another paragraph for another purpose—all indetinitely expressed 
and in regard to which I think we should have some information. 

L have risen therefore rather for the purpose of making an inquiry 
than anything else. I desire to know why it is that although the 
Postmaster-General in his annual report sent in at the beginning 
of this Congress told us that he should require but $33,929,912 for the 
fiscal vear ending June 30, 1875, this bill appropriates largely in ex- 
cess of the amount he asks for; the appropriation being in the aggre- 
gate $35,653,391? I would like to know why it is that though the 
Postmaster-General in his report estimates the deficiency of receipts 
as compared with expenditures at $4,636,363, this bill proposes to ap- 
propriate for this deticiency $5,634,242—an excess of $1,400,000 beyond 
what the Postmaster-General told us he would require? If these 
items of increase are in consequence of any change of the law, I hope 
some gentlentan will rise here and explain the effect of the new legis- 
lation under which it is attempted to defend some of these extraordi- 
nary appropriations. Although in 1868 we appropriated for the whole 
service of the Post-Office Department but $22,730,592, there has been 
under this economical republican administration, as defended by my 
colleague [Mr. ELtis H. RoBerts] at the close of the debate yester- 
day on the moiety question, a gradual increase; so that in 1869 the 
amount had risen to $23,698,000; in 1870 to $23,998,837; in 1871 to 
$24,390,104; in 1872 to $26,658,192; and now in 1874 the amount reaches 
$35,053,000, 

Now, sir, I want some gentleman who is familiar with the practical 
achninistration of this Department—some defender of the party who 
placed this Administration in power, and I hold that party responsi- 
ble for every act of that Administration—I want some gentleman, my 
distinguished colleague, [Mr. ELLs H. RoBERTs,] or the chairman of 

the Committee on Appropriations, [ Mr. GARFIELD, ] or the gentleman 
from Indiana [Mr. TYNER] who fathers this bill on this occasion, 
to explain to the House this most remarkable increase of expenditures 
in the Post-Oflice Department. 

Sir, it is not my purpose to repeat what has been alleged upon this 
floor in reference to certain fraudulent contracts made by that De- 


Mr. LAWRENCE. Will the gentleman allow me an inquiry ? | 
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partment. It is not my purpose to refer to the exposition made by 
the gentleman who now holds the position of chairman of the Com- 
mittee on Ways and Means [Mr. Dawes] in reference to an impor- 
tant contract in which that Department is very seriously implicated. 
Nor do I desire to refer, as the gentleman from Indiana [ Mr. HOLMAN ] 
has just done, to this notorious entrance of straw-bidding by which 
contracts have been finally awarded to men largely in excess of other 


| bona fide bidders. I make no allegations here except those Imake by 


reading from the records, from oflicial documents, and I leave this 
committee and the country to judge for themselves the why and the 
wherefore of this extraordinary increase of expenditure. 

But, sir, my friend and colleague [Mr. ELitis H. Ronerts] yester- 
day told the House his party always weeded out their own wrong- 
doers; that it was the only political party which ever existed that 
at all times and under all circumstances excluded from its councils 
and participation in administration of the Government those who were 
detected and known to have done wrong. Were I permitted on this 
occasion to read from the minutes of the Committee on Ways and 
Means in reference to the investigation into the Sanborn contracts, 
ud to the Jayne swindling contracts, I would show that sixty offi- 
cers of the New York custom-house were reported ofiicially to the 
Secretary of the Treasury as being in collusion with fraudulent im- 
porters. Notwithstanding the official notification, and the testimony 
being furnished the Secretary of the Treasury, those nen are in office 
there’to-day. And Judge Davis, a present judge of the supreme court 
of the State of New York, told us that while district attorney he him- 
self had finally succeeded in getting the removal of a custom-house 
ofticer in consequence of this collusion, and that the republican State 
treasurer appointed that same man within thirty days to a place of 
trust as assistant treasurer of the State of New York. 
Mr. ELLIS H. ROBERTS rose. 

Mr. WOOD. Ido not yield to that gentleman. 

Mr. ELLIS H. ROBERTS. If my colleague will state 
Mr. WOOD. I refuse to yield. I havestated the truth and I chal- 
nge the gentleman to produce any record to the contrary. 

The CHAIRMAN. The hour has expired. 

Mr. ELLIS H. ROBERTS. It was a democratic treasurer. 

Mr. WOOD. = It was the republican treasurer. 

Mr. ELLIS H. ROBERTS. It was the liberal treasurer nominated 
by the democratic party. 

The CHAIRMAN. The hour has expired. 

Mr. WOOD. I thought I had the floor. 

The CHAIRMAN. The gentleman from Indiana in charge of the 
bill yielded the floor with the understanding that at the expiration 
of an hour he should have the remaining half an hour in which to 
close dehate. 

Mr. WOOD. He distinctly stated that he would yield the floor and 
the Chair could recognize whomsoever he pleased. 

The CHAIRMAN. But only during the hour. 

Mr. WOOD. He yielded indefinitely. 

The CHAIRMAN. No; only for an hour. 

Mr. WOOD. I ask whether the gentleman from Indiana can yield 
the floor and resume it at pleasure? 

Mr. RANDALL. When the House fixed the time they were not 
aware of these astounding statements. The committee, however, can 
control the floor. 

The CHAIRMAN, The gentleman from Indiana was entitled to 
the floor. He yielded with the understanding that at the expiration 
of an hour he would resume the floor for the half an hour remaining 
for general debate in which to close. Under that arrangement the 
gentleman from Indiana [Mr. TYNER] is entitled to the floor. 

Mr. WOOD. If the Chair so determines, Isuppose I must resume 
my seat. 

The CHAIRMAN. The Chair understands the rule to be, the gen- 
tleman from Indiana having yielded his time with the understand- 
ing the Chair has indicated, now that the hour has expired he is 
entitled to the floor for half an hour. 

Mr. WOOD. Our time on this side of the House always expires, 
but on the other side always continues, 

Mr. TYNER. Will the gentleman from New York state how much 
longer he desires to address the House ? 

Mr. WOOD. Iwill take all the time the gentleman will yield me 
and the liberality of the committee will give me. 

Mr. TYNER. Will he be satisfied with five minutes? 

Mr. WOOD. I should like to have ten. 

Mr. TYNER. Well, I will give the gentleman ten minutes. 

Mr. WOOD. Very well,sir. Iwill state in addition, following the 
thought I had in my mind at the moment I was interrupted, it was 
also in testimony that another of Mr. Jayne’s tools, used by him for 
governmental and his own purpose, who was charged with and con- 
victed of theft, was put in the money-order office in the city of New 
York in three days after he was removed from the custom-house in 
the city of New York. 

I will state moreover, in reply to the assertions of my colleague yes- 
terday with reference to the action of this committee, by which he 
endeavored to give the republican party and the republican members 
of the Committee on Ways and Means the exclusive credit for the 
introduction of this moiety bill, that on the 17th Februarv—and 
I holdin my hand the minutes of the committee, which, under the 

| rules, 1 do not feel at liberty to use, but on this occasion I feel at lib- 
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erty to say this much—on the 17th of February, 1274, a committee 
from the Chamber of Commerce of the City of New York and a com- 
mittee from the Board of Trade of Boston were in attendance on our 
committee and requested to be heard in favor of the repeal of the 
moiety laws. On that occasion my colleague was foremost in his ob- 
jection to their being heard. They were told to go away and return 
ina fortnight. But, sir, on the 17th of February, the same day, Mr. 
Jayne was admitted and gave his statement and his testimony, slan- 
dering and abusing the mercantile interests of which my colleague is 
now the defender and the assumed exponent of their wishes and in- 
terests. Well, sir, as I have said, when these men were turned away 
from the doors of that committee, after coming many hundred miles 
to have their grievances stated, Mr. Jayne was admitted. I hold in 
my hand the oflicial report saying that he appeared before the com- 
mittee on the 17th of February, the same day, and made an argument 
in favor of the continuance of this system of moieties and denounc- 
ing and traducing and vilifying the character of the most eminent 
merchants that ever lived in this country. 

Therefore, sir, it will not do for that gentleman in his own behalf, or 
in behalf of his friends or his party, to make any attempt to give to 
themselves the credit for the repeal of the law which this House on 
yesterday, so far as it was concerned, saw proper to repeal. Sir, if 
that gentleman’s friends whom he represents here in the city of New 
York and in the New York custom-house had their way, as they may 
yet have in the other branch of Congress, this bill would never become 
a law; and this plunder would continue to go into the pockets of 
the men who use it for partisan purposes in carrying the republican 
party into power in the State of New York. 

These, sir, are facts. And in the discussion yesterday I elevated 
this subject as I supposed far above partisan considerations. My friend 
from Kentucky made no political reference in his remarks. It re- 
mained for that gentleman in the last moments of the time to which 
debate was limited, at the expiration of the hour when he knew we 
were not allowed to reply under the rules of the House, to endeavor 
to give himself and his party the exclusive credit for that which he 
and his party have been preventing from passing through either 
House of Congress for six years. 

Sir, according to a letter from the Secretary of the Treasury it 
appears that from 1862 to 1869 the whole amount of forfeitures that 
went into the hands of these informers was $224,905.78; but from 
1269 until the 30th of November, 1863, that gentleman’s friends and 
political associates in the city of New York received $491,342.26. I 
have the official document here, and I quote correctly from it. It says 
that they received $491,000 in four and a half years of service, while 
in the administration of Mr. Lincoln and the administration of Mr. 
Johnson in the preceding seven years, the amount received was 
$224,905.78. Therefore, sir,in view of that document—I quote from Ex- 
ecutive Document No. 124—in view of the record, it will not do forthat 
gentleman to say that his party and this Administration have done 
nothing else but what the preceding administrations have done. I 
say by their vigilance, by their activity, not in collecting the revenue 
and putting it into the Treasury, but collecting it and putting it into 
their own pockets, they have taken within four years three times as 
much as was taken in the seven years preceding under the previous 
administrations. Sir, I admire the moral courage of any gentleman 
who will rise on this floor to talk of the probity and public integrity 
and ofiicial devotion to the interests of the people of the party in 
power. No party and no administration in the history of any coun- 
try, not alone of this country, but in the history of any country within 
the range of my reading, ancient or modern, have ever in so short a 
period shown so utter a degeneracy and deterioration, not only in the 
efficiency and execution of the laws, but in the integrity with which 
those laws are administered, as have the party and Administration 
which my colleague has attempted to justify. 

Mr. TYNER. I yield five minutes to the gentleman from New York, 
[Mr. Evuis H. ROBErTs. 

Mr. ELLIS H. ROBERTS. Mr. Chairman, so long as the democratic 
party recognize my colleague from the city of New York [Mr. Woop] 
as their representative upon this floor, we have a right to accept him 
as the representative of the democratic party. He was their candi- 
date for Speaker in this House. He is the gentleman who comes here 
to talk to us about morality and about honor. He referred toa State 
treasurer of New York; that State treasurer was Mr. Thomas Raines. 
I am not here to bandy questions with my colleague. The record will 
show whether or not he was a liberal State treasurer; whether or 
not he was nominated by the democratic party for treasurer of the 
State of New York and after a defalcation in his office as such treas- 
urer. If we are to make a comparison of records between parties we 
are quite willing. The gentleman from New York challenges the re- 
publican party, and upon this floor is the representative of his own 
party. That fact embodies the whole case. He has chosen to refer 
to certain proceed‘ngs in the Committee on Ways and Means where a 
postponement occurred of a hearing. The gentleman may have for- 
gotten—my othercolleagues upon the committee have not forgotten— 
that the postponement was made at the request of the representatives 
from the Chamber of Commerce of New York and the Board of Trade 
of Boston. 

Never, Mr. Chairman, has an investigation been more patient; never 
havethe doors been opened wider toan investigationof alleged wrongs. 
Iam not the one who has introduce.l partisan allusions on this floor 
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with reference to moieties or with reference to any other of the mat- 
ters in investigation before the Committee on Ways and Means. I 
hold in my hand the Recorp of March 10, including an elaborate 
speech of my colleague from the city of New York, in which, although 
the subject under discussion was the repeal ef the tax on matches, he 
chose to discuss the subject of moieties and other subjects, and went 
on to say, “I have thus briefly presented some of the errors for which 
the republican party is responsible.” 

My other colleague upon the committee, the gentleman from Ken- 
tucky, [Mr. BecK,] yesterday chose to hold the republican party re- 
sponsible for the system of moieties. It fell tome to close the debate 
upon the bill which was then pending. I could do no less than 
to refer to the most marked suggestions which had been made. I 
could do no less than appeal to the truth of history, and say that 
this system of moieties came down to us from 1799; that until 1867 
the distribution of moieties was made by the collector without report 
to the Secretary of the Treasury for his revision, and that under that 
system nobody could know what was done, and that it was a republican 
Congress that made this distribution depend upon the action of the 
Secretary of the Treasury and brought it to the light. It was a re- 
publican Congress, upon the motion of a republican member, that 
called for all information with reference to these abuses. It was a 
committee including a majority of republicans that examined into 
these abuses; but 1 intimated no word yesterday, and should have 
intimated no word to-day, that the members of that committee, demo- 
crats as well as republicans, were not vigilant for bringing about this 
reform. 

I repeat, and I challenge contradiction, that the republican party 
is the only party in history that ever had the courage to seek abuses 
in its own ranks and to strive to reform them. We may not achieve 
everything; but we will do the best we can. 

Mr. RANDALL. I would like five minutes to say a few words in 
reply to the gentleman from New York as to who is responsible for 
the moiety legislation complained of. 

Mr. TYNER. I yield to the gentleman. 

Mr. RANDALL. I charge here, and I have the REcorpD before me, 
that the Republican party almost solidly placed on the appropriation 
bill by their votes the very clause under which Mr. Sanborn has been 
allowed to go abroad carrying on his operations without right or rea- 
son. Moreover, I charge that the gentleman from Massachusetts [ Mr. 
DAWES] and the gentleman from New York himself [Mr. Eis H. 
ROBERTS ] cast their votes in favor of the Sanborn contract law. 

Mr. ELLIS H. ROBERTS. So did Mr. Nrpiack, of Indiana. 

Mr. RANDALL. I cannot help that; there were some exceptions 
on each side. 

Mr. ELLIS H. ROBERTS. It does the gentleman from Indiana no 
wrong to say he voted for it. 

Mr. NIBLACK. I can take care of myself upon that question. 

Mr. RANDALL. There was almost a solid democratic vote cast 
against that clause of the law which authorized the Sanborn contract, 
while on the other side almost a solid republican vote inserted it. 

Mr. ELLIS H. ROBERTS. Will the gentleman from Pennsylvania 
state that the vote was not on that proposition, but upon the report 
of the committee of conference on the appropriation bill? 

Mr. RANDALL. I will state that there were two votes. When 
the conference report was first presented the issue was made by Mr. 
HALE, of Maine, and myself against that report, because it contained 
that clause authorizing the Sanborn contract, and the House rejected 
that report by one majority (80 ayes and 81 noes) because it contained 
that clause. On the motion of some gentleman in the House, I think 
the gentleman from Indiana, [Mr. HOLMAN,] the report of the com- 
mittee of conference was recommitted to the same gentlemen, and 
after recruiting in this House they came in in a day or two afterward 
and passed the report by ten majority, (ayes 87, nays 77,) and I find 
that upon both votes the gentleman from New York [Mr. Exuis H. 
ROBERTS ] voted to sustain the report, and so did the gentleman from 
Massachusetts, [Mr. DAWES. ] 

Mr. ELLIS H. ROBERTS. If the gentleman will state that the 
vote was on a conference report that included many topics, he will 
state the exact truth. 

Mr. RANDALL. I say that we rejected the report in the first in- 
stance on the very ground that it contained this clause, and I deny 
that the Administration is entirely responsible for this system. The 
Congress of the United States, this House and the Senate, voted the 
Sanborn contract into the law with their eyes open, for Mr. HALE, of 
Maine, did all he could, and I did all I could as an humble member of 
this House, to enlighten them; and if I had been a prophet my lan- 
guage and predictions at that time could not have been more fully 
fulfilled than the result has shown. The republican party voted de- 
liberately, almost en masse, in favor of inserting the Sanborn-contract 
clause in the bill. Now, I ask the gentleman from New York who is 
responsible, and whether he can with any truth or propriety charge 
that the democratic party is in any manner responsible for anything 
that has occurred under that law ? 

Mr. ELLIS H. ROBERTS. I answer the gentleman from Pennsyl- 
vania [Mr. RANDALL] by saying that a republican member of thig 
House inaugurated the movement for the cancellation of the law ; 
that the republican majority has sustained that movement, and that 
a republican committee has reported a bill for its repeal. 

Mr. RANDALL, Yes, sir, when you could not helpit. You allowed 
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the law to stand fortwo years. The whole thing is in a nut-shell. | 
Your law robbed the merchants of the country to the extent of | 
$4,000,000 and more, and acquired for the Treasury of the United 
States only $250,000. 

Mr. ELLIS H. ROBERTS. The members of the committee without 
distinction of party unanimously . 

Mr. RANDALL. I do not wish to detract anything from the honor- 
able gentleman, nor from his good zeal. But I go tor the truth of 
history, and have stated who put this law on the statute-book. You 
never attempted to repeal it until a storm of public indignation un- 
precedented swept over this land. 

[ Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RANI’ .LL. I wish to say in regard to some other things 

Mr. TYNER. The gentleman from Pennsylvania [Mr. RANDALL] 
ought to remember that he has occupied tive ininutes, and I have but 
ten mhinutes, 

Mr. RANDALL. I wish but a few minutes. 

Mr. TYNER. I would be very glad to accommodate the gentleman 
from Pennsylvania (Mr. RANDALL] but I cannot. To so much as has 
been said in the progress of this debate about matters in nowise con- 
nected with the Post-Oflice Department and the postal service, [ have 
no reply whatever to make. Gentlemen who have different views on 
this subject may settle them for themselves. Nor will I attempt to 
reply to all that has been said even in regard to matters connected 
with the postal service, but to only so muchas in my judgment should 
be considered by this committee. 

[ pay my respects first to the gentleman from New York, [Mr. 
Woop,] who calls upon me for an explanation of why it is that the 
bill reported from the Committee on Appropriations exceeds in 
amount the estimates of the Post-Oflice Department. I beg leave to 
remind that gentleman of the fact that he has either intentionally 
failed to call attention to all the estimates of the Post-Office Depart- 
ment, or omitted to turn over to the page following the one from 
which he quoted to ascertain that additional estimates had been 
male. 

On the first page of the report of the Postmaster-General will be 
found the estimated expenditures for the year ending June 30, 1°75, 
$33,929,912, the precise amount to which the gentleman called the 
attention of the commiitee. But he failed to call their attention to 
the further fact that upon the following page there was an estimate 
for $1,225,000 to cover the cost of subsidies that were allowed under 
specific law to several steamship lines; and that in addition the | 
Postmaster-General asked for an appropriation of $950,000 to cover 
the cost of postage on the correspondence of his own Department, 
making in all an ageregate of estimates of $36,104,912; while the 
bill of which I have charge proposes to appropriate only $35,653,391, 
or S451,521 less than the Postmaster-General asked for. That isa 
sufficient answer to the gentleman from New York. 

In addition to that Iwill say upon this subject that the only item 
of appropriation that the committee has increased over and above 
the estimate of the Postmaster-General was the single item of inland 
transportation, amounting in all to the sum of $292,000. That in- 
crease Was recommended because the readjustment of pay to railroad 
companies, under the law that took effect on the Ist day of July last, 
indicates that the expenditure of the Department for that branch of 
the service would be increased over $1,600,000. In addition to that, 
when theestimate was made up for inland transportation the Postmas- 
ter-General had reason to believe that new railroads would not be 
built and opera.ed to the extent of more than thirty-five hundred 
niles; while the data which was placed in his hands afterward in- 











dicated that six thousand miles would not cover the »dditional num- 
ber of miles of railroad service in the United States. 

I wish now to call the attention of the committee, perhaps not very 
concisely or consecutively, to this question ef inland transportation. 
When [say to gentlemen that the business of the Post-Oilice Depart- 
ment, its resources and expenditures, are increasing at the rate of 10 
per cent. every year, or doubling every ten years, they may form some 
idea of the necessity of increasing the appropriations for the support 
of that Department. The main item of increase in the bill, inland 
transportation, notwithstanding this enormous increase under the 
law of the last Congress, is estimated to be only 7 per cent. increase, 
while the entire business of the Department is increasing at the rate 
of 10 per cent. every year. Gentlemen need only refer to the table in 
my hand, and which I will furnish to any one who may desire to see 
it, to discover this fact: that in 186%, when the country had almost 
entirely recovered from the effects of the war, the compensation to 
railroad companies was $4,107,126, while in 1873, the last year for 
which we have an ollicial report, it was $7,257,196, an increase of 
$3,180,070, or over 80 per cent. from 1868 to 1874. 

When I say that this compensation was tixed for railroad companies 
in 1868 under precisely the same law and upon the same basis for the 
compensation of railroads as controlled and guided the Department 
in 1874, gentlemen will see that the increase of the railroad service 
in this country at the rate of 20 per cent. between those two periods 
is 2 sutticient answer to everything that has been said upon that sub- 
Jeet. 

A word now in regard to some matters that have been presented 
by my colleague, [ Mr. HOLMAN. J 

Mr. KENDALL rose. 


Mr. TYNER. Icannot yield, because I have only three minutes left. 

Mr. KENDALL. I only wish to ask . 

Mr. TYNER. I would be very glad to yield, but I cannot. 

Mr. KENDALL. I would like to ask a single question before the 
gentleman takes his seat. 

Mr. TYNER. I ask the Chair to protect me in my right to the 
floor, for 1 have yielded almost the whole of my time to gentlemen 
on the opposite side. 

The CHAIRMAN, The gentleman from Indiana [Mr. TYNER ] must 
be permitted to proceed without interruption. 

Mr. TYNER. Now, sir, if there is anything wrong in the compen- 
sation to the railroads of the country for carrying the mails, the Post- 
master-General and the Post-Ottice Department are not responsible. 
I hold here the law passed by Congress on the 3d of March, 1873, in- 
creasing the compensation of the railroads—a law passed after the 
fullest and most complete debate. Under that law the Postmaster- 
General cannot pay a single railroad company for a single pound of 
mail that it does not carry over its line. If there has been an 
enormous increase in the payment to railroad companies, Congress is 
alone responsible for it, not the Post-Otlice Department. 

I am sorry that I have not time to pursve this subject further; but 
I want now to call attention (without stopping to read it) to the cireu- 
lar which was sent out by Giles A. Smith, formerly Second Assistant 
Postmaster-General, to several railroad companies of the country, 
and which was signed by some of their officers, agreeing to give him 
a certain percentage if he should succeed in getting an increase of 
their compensation for carrying the mails. I want my colleague to 
remember that that circular was exposed in the Senate on the 6th of 
March, 1872, and that on next day certain railroad officers notified 
the Senate and the country that they had not signed that circular, 
and therefore were not parties to that contemplated fraud. One year 
after that exposure, the Senate and the House being well acquainted 
with the facts, Congress passed a law increasing the compensation of 
the railroad companies, and I know, sir, that not a gentleman who 
voted for that increase was influenced by that circular. 

I wish to submit one further consideration, which I think will con- 
vince gentlemen that the compensation to the railroad companies is 
not so extravagant as they have been inclined to think. I hold in my 
hand acaleulation which I have prepared with a great deal of care and 
which has been submitted to the proper officials of the Post-Office 
Department and by them pronounced strictly correct. This caleula- 





| tion will show the precise cost of carrying mail matter over the rail- 


roads of the country. As Iam admonished my time is about to ex- 
pire, I can only take a single instance—the New York and Erie road. 
The compensation to that road is 3575 per mile annually for carry- 
ing over their line every day thirty-five thousand pounds of mail 
matter. It will thus be seen that the mail service of that line costs 
the Post-Oftice Department just five one-thousandths of one cent per 
pound ; and the compensation of this road is as great as that of any 
other railroad in the United States. It costs the Post-Office Depart- 
ment just five cents to carry one pound of mail matter—letters, news- 
papers, andeverything else—one thousand miles over that New York 
and Erie road. Can a passenger travel at a less rate?) Can you ship 
flour for less? Can you ship pig-iron for less? I undertake to say, 
if I had the time, that I could demonstrate that the railroad com- 
panies are receiving less per pound for the mails they carry than 
they do for second-class or even third-class freight transported in 
box-cars, while they furnish in some instances palaces, as it were, for 
the conveyance of route agents and postal clerks, and also carry free 
over their lines all the officials of the Departinent who are embraced 
in the contract. 

In connection with the New York and Erie road, I beg leave to 
say that previous to the increase of compensation to the railroads 
under the act of 1873 that line was carrying an immense amount of 
mail matter for which it received no pay. 1 am not standing here as 
the advocate of railroad companies. I do say, however, that until 
we shall change the entire relation existing between these corpora- 
tions and the Government, we have no right to impose upon them 
labor without paying them for it. The increase of mails over the 
New York and Erie road (it being the great funnel through which 
the city of New York empties its vast amount of mail matter going 
to the West) represents simply the increase that is going on from day 
to day, and from week to week, and from month to month in the carry- 
ing of the mails. 

Now, sir, although the discussion is not pertinent here, (nor will it 
be when we take up the bill by items, inasmuch as we have passed 
the item for inland transportation,) yet I beg leave to ask whether 
any gentleman on this floor will rise and say that the postal facilities 
of this country are excessive? Is there any gentleman here who -vill 
say that the mail facilities now enjoyed by his constituents are 
greater than he or they desire? If so, I want him to “show his 
hand” here now. The inerease in this appropriation bill as to every 
item save the one for inland transportation (which extraordinary 
increase I have already explained) is at a less percentage than the 
growth in the business of the Post-Office Department from year to 
year. 





The CHAIRMAN. General debate on this bill having closed, the 
bill will now be read by clauses for amendment. 

The Clerk read as follows: 

For pay of mail-route messengers, $160,000. 


1874. 


Mr. RANDALL. I move toamend by striking out the word “sixty” 
in the clause just read. Imake this motion for the purpose of enabling 
me to say a few words to which I would like to have the attention of 
the committee. I have carefully analyzed this bill and compared it 
with the last post-office appropriation bill for the current fiscal year 
which was enacted into a law about a year ago. I find by that com- 
parison there are many differences in the amount of the respective 
items. There are in this bill eighteen items in which there is an in- 
crease varying in amounts. The first increase is inland-mail service 
and rises to $1,559,980; the other increases vary. The bill shows an 
increase in these eighteen items of $3,292,421 over what was appro- 
priated last year for like purposes. I find, on the other hand, there 
are tenitems in which there are reductions aggregating $62,243, show- 
ing throughout this bill that there is a net increase of 33,236,173. I 
do not include the increase which is asked for in the third section, 
because that is a contingent increase, and amounts to $233,240. The 
others are an absolute increase. 

As we go from item to item, I will direct the attention of the gen- 
tleman having the bill in charge, so he may give us a satisfactory 
explanation in regard to them, if he can do so. We have already 
passed from the first item, in which there is an increase over last 
year. For inland-mail transportation, in that item, there is an 
increase over last year of $1,559,980. There is also in the item for 
mail messengers an increase of $36,000. In the item for the pay of 
route agents there is an increase of $44,000. Now I come to the item 
on which we now are, for the pay of mail-route messengers, $160,000. 
This shows a decrease of $11,265. 

But the most important item of increase is in reference to the pay 
of postmasters, in which the increase is $775,000. While on that 
subject, I desire to direct the attention of the House to Miscellaneous 
Document No. 157, in which it is shown there are quite a number 
of postmasters who receive a salary of $4,000 a year. For instance, 
the postmaster at Akron, Ohio, receives a salary of $4,000 a year. He 
employs three clerks. The receipts of his office are only $15,000. 
The postmaster at Central City, Colorado, receives $4,000, while the 
receipts of that office do not exceed $7,000. At Central City, Col- 
orado, while the whole average receipts are not over $7,000 a year, 
the pay of the postmaster is $4,000. Compare that with what is the 
condition of things in other places, Take my own city of Philadel- 
phia. In Central City, Colorado, while the postmaster employs but 
one clerk, the postmaster in Philadelphia employs about three hun- 
dred and seventy-five clerks, and yet the postmaster in Philadelphia 
gets no more salary than the one at Central City. 

There is manifest injustice in this, Mr. Chairman, and I wish pub- 
licly to call the attention of the Postmaster-General to the necessity 
for a revision of this law as regards the salaries of postmasters. It is 
his duty to indicate some way in which we can get rid of this injus- 
tice. If Lam not incorrectly informed, and I do not think I step be- 
yond the bounds of propriety in speaking of it, the gentleman him- 
self has indicated a plan whereby more than four or five hundred 
thousand dollars can be saved to the Government by a review or re- 
vision of this subject of the salaries of postmast*rs. I hope the gen- 
tleman will persevere until we have such an amendment to the law. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. RANDALL. I withdraw my pro forma amendment. 

The Clerk read as follows: 

Yor pay of postmasters, $6,500,000. 


Mr. RANDALL. We appropriated for this item last year $5,575,000. 
Here is an apparent increase of $775,000, I should like to have some 
explanation why that increase is necessary. 

Mr. TYNER. Mr. Chairman, the increase in the compensation of 
postmasters in the year 1872 over 1873 was 3.62 per cent.; and in 1874 
over 1873, 0.81 per cent. The estimate for 1875 over 1874 is 13.53 per 
cent.; a very considerable increase as gentlemen can see. Under the 
law, as the gentleman is aware, the Postmaster-General has to make 
a biennial readjustment of the salaries of postmasters. It is estimated 
by the Post-Oftice Department, undoubtedly with great accuracy, this 
readjustment of the salaries of postmasters will require this very con- 
siderable increase in the percentage of their compensation. 

The increase of salaries of postmasters is simply an indication of 
the growth of the postal service and of the business within the de- 
livery of the several post-oftices throughout the United States. If 
there were no biennial readjustment of the postmaster’s salaries this 
year the ordinary increase would only be asked for. 

Mr. RANDALL. Under existing laws the Postmaster-General has 
the right to readjust these salaries to which I have made allusion, 
these $4,000 salaries. 

Mr. TYNER. They cannot get more than $4,000. 

Mr. RANDALL. I want to know whether under the existing law 
in reference to the biennial readjustment of salaries of postmasters 
power is not conferred upon the Postimaster-General to correct this 
abuse, about which you or Ido not differ at all. The gentleman from 
Indiana, as I have heard, desires to save the Government, by a plan of 
readjustment which he has, half a million dollars, while by another 
plan it has been suggested some $420,000 can be saved. 

Mr. TYNER. In reply to the gentleman from Pennsylvania, I would 
say that the law requires the Postmaster-General to allow certain 


per centages on the business transacted at each office in the form of 


salary; and in every instance this is done, and that kind of computa- 
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$4,000; and that the saving would amount to about $440,000, 


priations did not bring in this proposition. 


the House before we so reported. 


kind. 


embarrassment and to prevent his being imposed on. 
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tion makes up this salary of postmasters in the various offices through- 
out the country. But I think I know what the gentleman from Penn- 
sylvania is trying to get at. He wants me to say whether or not a 
classification of salaries might not be made that would save a very 
considerable amount to the Treasury of the United States. I will 
say that the Committee on Appropriations instructed me to gather 
some data on this subject and present to them with a view to ask- 
ing a suspension of the rules in the House to change the law in 
regard to the compensation of postmasters in the larger post-offi- 
ces throughout the country. I got a list of all the postmasters in 
the United States whose salary exceeded $2,000, and I found that we 
could make a classification something like this: That we might pro- 
vide in the law that postmasters in towns and cities whose population 
did not exceed 20,000 should have a salary of not over $2,000; with a 
population of 20,000 to 40,000, a salary of $2,500; from 40,000 to 60,000, 
53,000; from 60,000 to 86,000, $3,500, and above 80,000, a salary of 
Now, 
the gentleman wants to know in all probability why we did not 
report such a law. 

Mr. RANDALL. I want to know whether what the gentleman 
proposes as the result of his investigation could not under existing 
laws be done by the Postmaster-General, under the power given to 
him for a biennial rearrangement of salaries ? 

Mr. TYNER. I think not. 

Mr. RANDALL. The gentleman will see that it is very important 


that if the Postmaster-General possesses that power he should exer- 
cise it at once; and if he does not possess that power we ought to 
give it to him. 


Mr. TYNER. If the gentleman from Pennsylvania desires it, and 


the committee will bear with me, I will call attention to what is 
now the law. 


But I am asked by the gentleman from Massachusetts 
(Mr. G. F. Hoar] to state the reason why the Committee on Appro- 
Let me answer that very 
briefly by saying that the committee did not agree to doit. But there 
is still a better reason than that. The Committee on Appropriations, 


as I construe their duties, are not required to report to this House 
changes in existing laws. 
and Post-Roads whose duty it is to report to the House the result of 
their investigations in regard to all matters appertaining to that 


There is a Committee on the Post-Office 


committee. 


Mr. COBB, of Kansas. Has the gentleman from Indiana not re- 


ported a change of the existing law in regard to the population of 
cities where letter-carriers should be established ? 


Mr. TYNER. Yes, sir, we did so; but we also asked the consent of 
The gentleman from Kansas wants 
to know, I presume, why we reported in favor of a change of that 

Our object, sir, was to relieve the Postmaster-General from 
Mr. G. 


F. HOAR. LIhad hoped that the gentleman would answer 


that the reason why the committee did not report the proposition of 
graduating the salaries of postmasters by the population of the cities 


where they reside was that they had come to the conclusion it was an 


unjust and unreasonable method of obtaining that object. 


Mr. TYNER. I cannot give an answer so broad as that indicated 
by the gentleman from Massachusetts. You cannot have any general 


law to provide the basis of compensation to postmasters that will not 


work hardship in some cases; and the change of the law which I have 
suggested would have operated hardly in reference to some postmas- 
ters. But undoubtedly it would also have given the Treasury of the 
United States relief to the extent of $400,000. And I desire right 
here to say that when the proposition in regard to the change of the 
compensation of postmasters was brought to the attention of the 
Committee on Appropriations, the principal reason why that commit- 
tee did not take the matter in hand was that there was a Committee 
on the Post-Office and Post-Roads, whose duty it was to report any 
change of law of that kind. 

Mr. RANDALL. I think it is due to the Committee on the Post- 
Ofiice and Post-Roads to state that they have been recently consider- 
ing and are now considering that subject. I do not wish to be under- 
stood as casting the slightest reflection on the gentleman from Indiana 
or his committee. The reason he has given is a good one. I wish to 
draw out from him whether in his judgment the law needs amend- 
ment, so that the Postmaster-General might in some such manner as 
the gentleman proposes equalize the salaries. Gentlemen must see 
how unjust it is that while the postmaster at Philadelphia should be 
drawing $4,000 of salary the same amount should be given at a post-office 
in the Territory of Colorado, The postmaster at Philadelphia gives 
$300,000 security, while the postmaster at the city in Colorado which 
I named gives only $10,000 security. In the large cities, such as 
Philadelphia, New York, Boston,and San Francisco, the salaries ought 
to be raised in proportion to the service rendered and in proportion 
to the responsibilities assumed, while these other salaries should be 
lower in cases where, as far as I see, there is 1ittle or no responsibility, 
and where the post-offices are of little or no benefit to the Post-Oflice 
Department in the way of revenue. 

Mr. TYNER. Iam free to say that there is force in what the gen- 
tleman says; but the committee were compelled to deal with the law 
as they found it. 

The Clerk read as follows: 


For pay of clerks for post-offices, §3,250.000. 
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Mr. DUNNELL. I move to amend that clause by striking out 
‘9 and inserting in Jieu thereof “3;" so as to make the amount 
$3,300,000 instead of $3,250,000, 

I understand that the early estimate of the Post-Office Department 
was for $3,250,000 for this purpose; but I am informed that after the 
estimates were made the Post-Office Department asked the Commit- 
tee on Appropriations to increase this amount because of information 
which came to the Department subsequent to the making up of the 
estimates. ‘The estimates were necessarily made up from data ob- 
tained in April last, so that this item ought to be at least increased 
$100,000. My own business, representing as I do a large district in 
the West, with the Post-Office Department is larger than with any 
other Department of the Government; and Ido not agree with the 
gentleman from Indiana [Mr HoLMAN] that we should be surprised 
at the increase of money asked for this Department. We ought to 
recollect that in the early and also in the latter part of each session 
of Congress we pass a large bill providing for new mail-routes, and 
that hence the increase of mail service is very great. Representing 
as I do a district composed of nineteen counties, | know that as many 
as five counties in that district within the past three years have been 
furnished with largely increased mail facilities, and I shall vote for 
an inerease of this appropriation with more readiness than I would 
vote for an increase of any other appropriation in the bill. 

It will usually be found that after the beginning of the fiscal year 
and within the first few months the amount appropriated for thi 
item is expended, and persons going to the Department and asking 
for an increase of mail service after the first six months of the fiscal 
year will be told that there is no money for the purpose. 

Now, it is true that there are many offices where business rapidly 
increases. I have asked for clerk hire in a number of offices in my 
district where it was admitted by the Department that there should 
he $200 or $300 allowed for clerk hire, and yet I was told that the 
appropriation was entirely exhausted. I say that this amount should 
be increased, and that in this important respect the business of the 
Department onght not to be crippled. I understand that the De- 
partment has asked for an increase of the appropriation for this item, 
not formally perhaps, but has asked an increase since the estimate 
was made, and I hope it will be granted. 

Mr. RANDALL. I hope this amendment to increase the appropria- 
tion will not be adopted. There is already in this item an increase 
of $275,000 over what was appropiated for a like purpose last year, 
which is an increase of between 9and 10 per cent. I hope the amount 
will not be increased. 

The question was taken on Mr. DUNNELL’s amendment; and on a 
division there were—aves 35, noes 50: no quorum voting. 

Tellers were ordered; and Mr. DUNNELL and Mr. RANDALL were 
appointed. 

rhe committee divided ; and the tellers reported ayes 27, noes not 
counted, 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For pay of letter carriers, $1,900,000: Provided, That hereafter letter carriers 
shall not be employed for the free delivery of mail matter in towns and cities whose 
population within their corporate limits, as shown by the last report of the national 
census or by any subsequent census taken in pursuance of State statute or by order 
of the mayor and common council of such town or city, shall be less than twenty 


thousand; but this proviso shall not affect the free deiivery in towns ahd cities 
where it is now established. 


Mr. RANDALL. I would like to know what is the effect of that 


proy iso? 


Mr. BLERY. I offer the following amendment : 
Strike ont all after the word “ population” in line 33, to the word “shall” in line 
37, inclusive, and insert the following: 


Including that of the immediate vicinity receiving its mail matter at the post- 
oflices in such towns and cities not exceeding a radius of one and a half miles. 


I «lesixe to insert this amendment so that cities where the corporate 
limits do not embrace exactly twenty thousand population, but come 
near to that limit, and the post-offices which supply the surrounding 
country, may be entitled to the benefit of this carrier system. I 
understand that there are a number of cities having a population of 
sixteen, eighteen, or nineteen thousand, and having a dense popula- 
tion immediately surrounding them, which population receives its 
mail matter at the post-oflices of those cities. I think the amend- 
ment is unobjectionable if you limit it to a radius of one and a half 
miles, 

Mr. COBB, of Kansas. Does that cover the gentleman’s city? 

Mr. BLERY. Iam frank enough to say that it would include the 
city where I reside, but it also carries out my view of the just princi- 
ple which should be adopted in regard to this matter. If the gentle- 
man from Kansas had a city of this character in his district, I would 
vow with him to give that city the benefit of the system. I do not 
see why a city having a population of eighteen thousand, and ex- 
tending its limits into the surrounding county, should receive the 
benetits of this carrier délivery, while other cities whose limits are 
more restricted should be denied the privilege. I think this amend- 
ment is a just one and ought to pass. 

Mr. TYNER. I desire simply to say a word in response to what has 
been said, although I presume it is hardly necessary, and at the same 
time to answer the question which the gentleman from Pennsylvania 
| Mr. RANDALL] rose to ask as to what effect the change in the law 
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will have. Under the law of the last Congress the Postmaster-Gen- 
eral was authorized to establish the free-delivery system where the 
population within the delivery of the post-office was twenty thou- 
sand. The Postmaster-General finds himself continually embarrassed 
by propositions to establish this service in cities that run down as 
low as ten thousand in population. 

The reason why the Committee on Appropriations and the Post- 
master-General desire to change the lew is simply this, that where- 
ever the population is confined to the corporate limits of a city, it 
can be definitely ascertained either by the reports of the national 
census, or by the census taken by the authorities of the State, or by 
the mayor and common council of the city, 

It is merely for the purpose of making this thing precise that the 
committee propose this change of the law. They also provide that 
it shall not affect the free-delivery system where it is now established. 

Now a word in regard to the suggestion of the gentleman from 
Pennsylvania, {Mr. Brery.] li you go outside of the corporate limits 
of a city, you open up the matter indefinitely. There would be no 
otlicial authority for taking the census of lanes and roads and alleys 
or anything of that kind outside of the corporate limits. Therefore 
it is unquestionably better to confine the law to corporations with 
definite limits. 

The amendment of Mr. Brery was not agreed to. 

The Clerk read the following: 

For advertising, $80,000: Provided, That hereafter no payment shall be made to 
any newspaper published in the District of Columbia for advertising any other 
mail-routes than those in Virginia and Maryland. 

[Mr. KENDALL addressed the House. His remarks will appear 
in the Appendix. ] 

Mr. TYNER. Mr. Chairman, it was not necessary for the gentle- 
man from Nevada [Mr. KENDALL] to do anything more than refer 
me to a single case; all the rest are merely duplicates, so far as the 
point he is making is concerned. Under the law that existed prior to 
the last Congress the system of “ straw-bidding” was practiced very 
extensively by mail contractors throughout the whole country. No 
man ought to be more familiar with that entire system of “ straw- 
bidding” than the gentleman from Nevada, only because he lives in 
a region of the country where it has been practiced to a very consid- 
erable extent. The old law required the Postmaster-General when 
bids came in in proper form to accept the lowest offer that might be 
made for a given route. 

Mr. KENDALL. Then why, as in several instances I have named, 
was a contract let for an amount larger than the highest bid which 
was put in? 

Mr. TYNER. I think that if the gentleman will listen a moment I 
can by taking up a single route show him all the point there is in 
that matter. Take one case to which he has referred—the route from 
San Antonio to Waco. These contracts were all made in 1871 and 
expire on the 30th of June of the current year. They were all made 
under a law which has since been repealed, Congress having passed 
a substitute for it last year. Now, sir, in the case of which the gen- 


| tleman spoke—the route from San Antonio to Waco—the highest bid 


upon the route was $20,000; the lowest, $1,800. That was for the 
conveyance of mails three times a week a distance of one hundred 
and seventy-four miles and back. Every gentleman must know that 
$1,200 was insuflicient to cover even a fraction of the cost. Now, why 
did this lowest bidder (who happens to be in this case one A. J. Terry) 
propose to carry the mails on this route for $1,800? Simply because 
he was there in the capacity of a“ straw-bidder ;” he was a go-between 
between some party whe desired this contract to be let to him at a 
large price,and the Post-Office Department. But by the law as con- 
strued by the Attorney-General of the United States, upon a submis- 
sion of the question by the Postmaster-General, the latter was com- 
pelled to accept that bid of $1,800. When the contract time arrived, 
to wit, July 1, 1871, the contractor failed to perform the service; 
therefore there was at that time no provision for that service. This 
man Terry had proved to be a mere man of straw, not complying 
with his contract, and the Post-Oftice Department was entirely pow- 
erless under the law to enforce the contract. The result was that 
the Postmaster-General was compelled to make a temporary contract 
for the performance of that service under the law until there could 
be a readvertisement in accordance with the provisions of the law 
and a reletting of the contract. The Postmaster-General was not 
authorized under the law to take the next lowest bidder, who hap- 
pened in this ease to be one Banister, who proposed to do the work 
for $2,000. Why could not the Postmaster-General take this bid? 
Because under the provisions of the law the acceptance of the lowest 
bidder released every other man who had put ina bid. Besides, the 
failure to perform the contract could not be determined by the Post- 
Office Department until the arrival of the time at which the contract 
service was to be commenced. When that time arrived and the low- 
est bidder did not make his appearance to do the work, the Post- 
master-General was then compelled to abandon the route entirely or 
to let the service upon a temporary contract; and he did the latter, 
in accordance with a decision of the Attorney-General, whose opinion 
I have before me. 

Mr. RANDALL. I take the floor to move an amendment, and yield 
to the gentleman from Nevada, [Mr. KENDALL. } 

Mr. KENDALL. I wish to ask the gentleman from Indiana, [Mr. 
TYNER] why it is that the Postmaster-General has not accepted the 
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next lowest bidder, or, if he should fail, the next lowest to him, and 
soon? I wish also toask another question. A party putting in a 
“straw bid” must of course have filed a bond and made a deposit. 
Now, why were not the bond and deposit forfeited, and thus indem- 
nity obtained by the Government? Above all, why is it the contract 
should be let for a larger sum than the very highest bid? 

Mr. TYNER. If the gentleman will listen awhile instead of pro- 
pounding questions I will make it clear to him. 

Mr. KENDALL. I have listened to the gentleman attentively. 

Mr. TYNER. When bids came in under the old law the Postmas- 
ter-General, under the provisions of that law, was required to accept 
the bid of the lowest bidder. He was not authorized to say that the 
lowest bidder was a straw-bidder, but the law required‘him to ac- 
cept the bid no matter for what purpose the lowest bidder put it in. 
The law bound the Postmaster-General to that lowest bid until the 
first day of the contract should have arrived, and if the straw-bidder 
failed to put in his appearance to answer all the conditions of the 
contract, then the Postmaster-General was required to let the contract 
for temporary service to any person who would take it. Does the gen- 
tleman from Nevada not see what the result was? When the Ist of 
July, 1871, arrived, and this man Terry failed to put in his appearance 
thereupon, this route had to be supplied with mail service and the 
Postmaster-General was compelled to supply that route with mails. 
Every bidder on the list was released in accordance with the law, and 
he had to put himself absolutely in the power of the man who had 
stock and stages and everything ready to do the service. 

Mr. KENDALL. Does the gentleman say the contract must be let 
for a sum higher than that bid by the highest bidder? Does he say 
that some thirty or thirty-five bidders must be ruled out entirely and 
the contract go for a price higher than that of the very highest bid- 
der ? 

Mr. TYNER. It does not matter whether there were thirty-five or 
thirteen hundred and thirty-five bidders, the Postmaster-General 
could not compel a single man to accept service, and if he did they 
would refuse. 

If the committee will bear with me I will say these irregularities 
under what issknown as the straw-bidding system resulted in the 
investigation by the Committee on the Post-Oflice and Post-Roads 
during the last Congress, and that committee made the report from 
which the gentleman from Nevada has quoted. The final result was 
the passage of the law which cut off this system of straw-bidding 
entirely; and if the gentleman will turn to the contracts let in his 
own section during the present year he will find no straw-bidding. 

Mr. GLOVER. I wish to ask how the information comes to Mr. 
Sawyer this mail-route is vacant, rather than to the various parties 
who bid on it? 

Mr. TYNER. Suppose the gentleman had been here at that time 
and stood in the relation of Mr. Sawyer; suppose instead of Mr. Sawyer 
he had been here ready with his horses and stages to do the service 
and had said to the Post-Oftice Department on the Ist of July, 1871, 
“T will carry your mails for so much and no less,” and the law re- 
quired the Postmaster-General to supply that route at that time, and 
there was nobody else to doit, Lask if the Postmaster-General’s hands 
would not be tied in that instance ? 

But we have corrected all that. I will make this statement now 
to be put upon record, that the Post-Oflice Department in no single 
instance within my knowledge, nor in any single instance, unless as 
temporary service, has awarded a contract to any but the lowest 
bidder. 

Mr. KENDALL. I withdraw my amendment. 

Mr. WHITEHEAD. I move tostrike out in line 46 the words “ any 
other,” and in line 47 the words “ than those in Virginia and Mary- 
land.” 

Mr. MAYNARD. I ask the gentleman from Virginia to withhold 
his amendment until I can renew the one which has been withdrawn 
by the gentleman from Nevada in order to add a word to that. 

Mr. WHITEHEAD. I have no objection if I do not lose the floor. 

Mr. MAYNARD. I renew the amendment pro forma. 

The means suggested by the gentleman from Nevada [Mr. KEen- 
DALL] is one well worthy of being understood. I had occasion in 
connection with the postal service in my own part of the country to 
know something about this subject some timeago. I found the state 
of things under the Post-Office Department under the law substan- 
tially to be this: A contractor has by some means possession of the 
route he desires to get. He has of course the stock purchased for 
running it. It is advertised to be let. He putsina bid. If he gets 
it he is satisfied with it. He procures some person of his own craft 
to put ina bid so ridiculously low that no one bidding would ever go 
below it. As the law then stood the Postmaster-General must accept 
that lowest bid, and in accepting that bidder he releases from respon- 
sibility allabove him. Time goes on until the Ist of July rolls around, 
when the contract goes into effect. This man of the lowest bid does 
not appear; he gives no bonds. 

Mr. O'BRIEN. Will the gentleman from Tennessee state whether 
or not, in cases of straw bids, there is not some security or bond 
given by which the Post-Office Department will be secured in allow- 
ing the matter to lie from the time of the bidding to the time that 
the contract is to be performed ? 

Mr. MAYNARD. Suppose he gives his bond, which some postmas- 
ter certifies to be good, and which turns out to be not worth as much 










as the white paper on which it is written. 
must then make a temporary contract, but the other bidders may 
not be in a cendition to undertake a temporary service. Mean 
while the old contractor is there with his stock, and is practically 
master of the situation, and the Postmaster-General must contract 
with him or let the mail stop. 

Mr. O'BRIEN. Does the gentleman know of any case where the 
bond was prosecuted, or where the postmaster who certified to a suf 
ficiency of the bend was relieved from otlice on account of his pai 
ticipation in an apparent fraud by certifying to an insufficient bond? 

Mr. MAYNARD. I cannot answer that question because I have 
not sufficient knowledge of the working of the Department. It is 
an inquiry the answer to which my friend from Maryland ean easily 
obtain by going to the Department. Iam speaking of the worki 
of the system and not of ifs mode of administration. I am not here 
to defend the administration. They can take care of themselves. | 
am trying to explain what I found myself to be the working of that 
law, in order to show how we attempted to remedy it. 

Mr. ELDREDGE. I would like the gentleman from Tennessee to 
state what remedy there is. In speaking of this matter a few days 
ago, Iwas told that the evils resulting from this system had been 
cured by a law which now exists. 
has been cured? 

Mr. MAYNARD. I was about to explain that as I understand it 
I was about to remark that this contractor who is on the ground « 
play the game I have indicated over and over again. It was brought 
to the attention of Congress during the last Congress, as the gentleman 
from Wisconsin will remember, and an attempt was made by legisla 
tion to require that the bidder with his bid should make a deposit of 
money in order to give assurance of the good faith of his bid. And 
I believe that the alteration of the law has been practically to break 
up thesystem of straw-bidding to which Lhave alluded, and with the 
workings of which I have had occasion to be familiar. 

{ Here the hammer fell. ] 

Mr. ELDREDGE. [rise to oppose the amendment, and I take the 
floor more for the purpose of getting explanations from the gentle 
man from Tennessee [Mr. MAYNARD] than to attempt to enlighten 
the House from any knowledge I have myself. It would seem that 
even the law as it now stands does not cure the evil, for if a bond is 
required and the lowest bid is so exceedingly low that no honest man 
can come down to it, as suggested by the gentleman from Tennessee, 
the bond that he is required to give can be no protection, and the 
other bidders, it seems, if there should happen to be a lower bid 
than theirs, are excused or relieved by virtue of there being a lowe: 
bid. 

Mr. MAYNARD. Along with the bond the bidder is required to 
make a deposit in money. 

Mr. ELDREDGE. In what amount? To what extent? 

Mr. MAYNARD. I understand that if is a certain percentage upon 
the old contract. I will say to the gentleman from Wisconsin that 
my recollection does not go to the details, to the minutisw of the 
thing, but to the principle on which we legislated in last Congress. 
The bidder who fails when his bid is accepted to fulfill his contract, 
of course forfeits his deposit; and it was supposed by Congress when 
they legislated in that direction that that was sufticient to deter from 
this fictitious bidding to which I have referred, and I understand as 
a matter of fact it has done so. 

Mr. ELDREDGE. Practically, as Lunderstand, it has had no 
effect. We have the same difficulty on our hands now as then. 

Mr. MAYNARD. The cases which have been referred to, L under 
stand, occurred prior to the passage of the law of last Congress. 

Mr. ELDREDGE. As I understand, the gentleman from Nevada 
[Mr. KENDALL] referred to one case which has oceurred since that 
law passed. 

Mr. KENDALL. The case I spoke of as having occurred since the 
passage of the law of last Congress I referred to from 
is not in the statement here. 

Mr. MAYNARD. lf the gentleman is not mistaken in his recolle« 
tion, then in that case the law has not been efficient to ace 
what was intended. 

Mr. ELDREDGE. As the law now stands there is no check to hold 
anybody to a bid below $5,000. Can the gentleman from Tennesses 
tell us whether the Postmaster-General has covered into the Treasury 
one dollar from the forfeiture of any bid? 

Mr. MAYNARD. Iam not aware. I cannot answer the question. 

Mr. ELDREDGE. I have made particular inquiry in regard fo 
that, aud I have never yet heard of a single dollar being covered into 
the Treasury or any credit being given for such a forfeiture, 

Mr. TYNER. 1 will answer the gentleman from Wisconsin if I 
can have order in the committee. 

Mr. ELDREDGE. I will say to the gentleman from Indiana that 
the disorder it seems to me has been created mostly by the interfer 
ence with the questions I have desired to propound. 


The Postmaster-General 


1 would like to know how the evil 


auch 
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| hope he will 
not charge the disorder upon me. I shall be glad to get information 
on this point, whether any money has been covered into the Treas 
uryv, or whether this whole thing is a system of humbug. Is the Post- 
master-General constantly humbugying us with some pre tense ot cat 
rving out the law, or have deposits been actually made, and forfeit 
ures on account of these fraudulent bids covered into the Tr 
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who has charge of the bill can, of course, answer it much better than 


J can. 


Mr. TYNER. I would say to the gentleman from Wisconsin (Mr. 
ELDREDGE] that no part of the certified checks which the law re- 
quires to be deposited with the bids over and above the sum of 
$..0,000 has yet been covered into the Treasury of the United States; 
because the law only recently took effect, and there have been no 
forfeitures. The law went into effect last year, and there has not 
leena single forfeiture. The contracts let this year take effect on the 
Ist of July, and of course if there are any forfeitures the certilied 


checks will be covered into the Treasury. 


Mr. ELDREDGE, I would ask if there is any report to Congress 
by which we can ascertain whether they are not such certified checks, 
or by which we can get some information, upon this subject so as to 


let the people know concerning it? 


The CHAIRMAN, Debate is exhausted on the pending amendment. 


Mr. MAYNARD. I withdraw the amendment. 
The Clerk read as follows: 


For advertising, 880,000: Provided, That hereafter no payment shall be made to 
any-newaspaper published in the District of Columbia for advertising any other 


mail-routes than those in Virginia and Maryland. 


Mr. WHITEHEAD. I move to amend that clause by striking out 
in line 45 the words “any other,” and also by striking out in line 47 
the words “than those in Virginia and Maryland ;” so that it will read: 


For advertising, 880,000: Provided 
any newspaper published in the Districtof Columbia for advertising mail-routes, 


I do not know whether this is a copy of an old act or whether it is 
a new provision put into this bill for the benefit of the press of the 
District of Columbia. I cannot myself see any reason why the ad- 
vertisements for mail-routes in the States of Virginia and Maryland 
should be advertised in the papers of the District of Columbia any 
more than the wlvertisements for mail-routes in the State of Penn- 


sylvania. 


It was said by the gentleman from Florida [Mr. PURMAN] some 
days ago that this patronage given to the republican papers down 


our Way was necessary for their support. 


without damage to the republican party. 
why mail-routes in the State of Virginia should be advertised in the 
papers of this District. If a man in my State wished to bid for such 


contracts he would be far more likely to see the advertisement for 


bids in a paper published in the State than in a paper published here. 
There is therefore no reason for this provision unless it be a political 
reason. ‘The papers published here do not circulate any more in the 
State of Virginia than they do in the State of Nevada, or Nebraska, 
or any other State. There can be no reason why this patronage, 
whatever it is worth, should be given to the papers here and not to 
the papers of Virginia. Certainly if this provision is for the purpose 
of political patronage it should be given to the Virginia newspapers 
of the republican party, for they claim to have some republicans in 
that State. Now, | propose to strike out the words I have indicated 
so as to provide hereafter that no advertisements for mail-routes 
shall be published in the papers of the District of Columbia. I am 
inclined to think, Mr. Chairman, that this clause must have been 
inserted under a misapprehension. There can be no reason why the 
wivertisements for mail service in Virginia should be published in 
the papers of this District when the advertisements for mail service 
in Pennsylvania are not published in those papers. It isa discrimin- 
ation against the States of Virginia and Maryland which I do not 
think the House ought to make. 

Mr. TYNER. The amendment is all wrong. 
routes that run out of this District. 

The question was put on Mr. WuITEHEAD’s amendment; and on a 
division there were—ayes 58, noes 67. 

Mr. WHITEHEAD. I call for tellers. 

Mr. RANDALL. Iwould suggest tothe gentleman a further amend- 
ment so as to perfect his amendment, and that is to insert the words 
“any other routes than those running out of the District of Colum- 
bia.” 

Mr. WHITEHEAD. I will accept that modification. 

Tellers were ordered upon agreeing to the amendment as modified; 
and Mr. WHITEHEAD and Mr. TYNER were appointed. 

The committee divided ; and the tellers reported—ayes 78, noes 68. 

So the amendment was agreed to. 

Mr. ELDREDGE, I want to suggest that in my judgment that 
amendment does not accomplish the purpose which the gentleman had 
in view. 

Mr. RANDALL. The gentleman is mistaken; it does. 

The CHAIRMAN, Debate is not in order; the amendment has been 
agreed to. 

The Clerk read as follows: 


There are some mail- 


For payments on account of mail depredations and for special agents, $160,000. 


Mr. STONE. Imove to amend that clause by striking out “$60,000” 
and in inserting in lieu thereof “$23,000,” so as to make the amount 
$123,000, I find on page 438 of the Blue-Book that the employés to 
whom this compensation isnow paid areas follows: One special gen- 
eral superintendent railway mail service ; eight special superintend- 
entsmail service ; two special assistant superintendents mail service ; 
one special superintendent railway classification ; fifty-seven special 


That hereafter no payment shall be made to 


If that be so, we have 
three republican papers in my State that can have this patronage 
But for one I do not see 





agents of mail depredations; four specialagents of money-order sery- 
ice; two special agents of free-delivery system; one special agent 
of mail equipments; making seventy-six employés in that depart- 
ment, at a cost of $123,000, as included in the Blue-Book, showing an 
increase in this bill of $37,000, 

Mr. TYNER. I desire to say a word in response to the gentleman 
from Missouri. The confusion on the floor was so great that I did 
not hear precisely what he said. But if I understood him his point 
is this: he findsin the Blue-Book a certain number of special agents, 
and their compensation under the law, which amounts to $123,000, and 
he proposes to offer an amendment to reduce the amount of the appro- 
priation in this clause to that sum. The gentleman is not perhaps 
aware of the fact that a part of the incidental expenses connected 
with the service of the special agents of the Post-Office Department 
does not appearinthe law. Forinstance, in making arrests it is very 
often necessary for the agent to employ outside assistance, and in 
every instance where that is done of course it is necessary that that 
outside assistance should be paid for. Then again it is very frequently 
the case that a special agent who makes an arrest upon the spot, on 
account of a depredation of which he has personal knowledge, is him- 
self arrested upon a writ of habeas corpus, and compelled to go before 
a court and employ an attorney to defend him. And in addition to 
that the special agent is frequently required to travel over roads 
where there are no mails carried, by stage coach or railroad cars or in 
any other way, and in all such cases he is obliged to hire a horse or a 
horse and carriage, for which payment must be made. 

Mr. GARFIELD. Then there 1s the offering of rewards for the 
arrest of parties. 

Mr. TYNER. The gentleman from Missouri [Mr. STONE] will see 
at once that there are a thousand little things that cannot be ac- 
counted for in advance. 

Mr. STONE. Were there not incidentals last year as well as now ? 

Mr. TYNER. Surely. 

Mr. STONE. And cannot the deficiency, if any, be charged with 
that account? 

Mr. GARFIELD. This is the only fund applicable to that pur- 
pose. ; 

Mr. HOLMAN. I move to strike out the last word in order to ask 
my colleague a question. Iam told that on the 22d of June, 1872, 
when this new law in reference to mail contracts went into opera- 
tion so far as railroads are concerned, a clerk in the Post-Office De- 
partment, with a salary of $1,800 a year, was appointed as assistant 
superintendent of railway mail contracts, at a salary of $1,600 a 
year and $5 a day and continued his duty at the same desk, at which 
he received his pay of $1,800. That made his compensation, instead 
of $1,800 a year, $3,425 ayear. In fact, without changing the clerk 
where the clerk was employed, remaining at the same desk, by this 
mere process his salary was changed from $1,800 a year to $3,425 a 
year. 

Now I ask my colleague if such transactions occur in the Post-Office 
Department, whether this statement given to me is correct? And if 
so, is it not in that way that these indefinite appropriations are made, 
and are perhaps used in the Department for an improper increase of 
salaries? 

Mr. TYNER. If my colleague will suggest the name of the 
clerk—— 

Mr. HOLMAN. I understand the name of the clerk to be Mr. 
Davis. 

Mr. TYNER. My colleague is correct. A man by the name of 
James M. Davis was appointed superintendent of railway classifica- 
tion, at a salary of $1,600 a year and five dollars a day to cover ex- 
penses. His title is that of superintendent of railroad classification. 
I think if my colleague understood the character of the duties per- 
formed by that man he would not raise a question as to the propriety 


of paying this amount. He is the officer who examines the proposi- 


tions of pay to every railroad company in the United States, whose 
large compensation my colleague has complained of so much to-day. 
In every instance where the pay of a railroad company is adjusted it 
passes under the supervision of this officer, who examines it closely, 
looks at every figure, and fixes the rate of compensation under the 
law. I submit that if there is no other complaint to be made against 
the manner in which this appropriation is expended, my colleague 
ought not to say a word, because the important duties that are per- 
formed by this man would anywhere else command a much larger 
compensation than he now gets. 

Mr. HOLMAN. I desire to call the attention of my friend to a fact 
which he has overlooked. It is that under this indefinite appropria- 
tion it is impossible for Congress to know what is paid to the officials 
of the Government. Here is a clerk who continues at the same desk 
where he received a salary fixed by law of $1,800, and receives now 
a salary of $3,425 a year, remaining at the same desk and performing 
none but merely clerical duties. Isubmit that if we talk about fixing 
salaries and holding the Departinents to some accountability for the 
expenditure of appropriaticus, we must do so more definitely than 
is done here. No one can tell how these vast sums of money are to be 
expended, or what salaries are to be paid to our officers. 

The amendment moved by Mr. STONE was not agreed to. 

The Clerk read the following: 

For mail locks and keys, $50,000. 

Mr. RANDALL. The appropriation for this purpose last year was 
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only $40,000. Why should it be increased now? I suppose the con- | 
sumption or destruction of locks is about the same each year. 

Mr. TYNER. In response to the gentleman from Pennsylvania, 
[Mr. RANDALL,] I wili say that this increase is made necessary for 
this reason if for no other: this appropriation is to supply locks to 
boxes used in the several towns and cities where the letter-carrier 
system is established. Heretofore the Post-Otfice Department has 
been in the habit of taking old locks which have been used to some | 
extent and applying them to this purpose. These locks have now 
nearly all worn out or become insecure, and the Department finds it 
necessary to have a little larger appropriation this year in order to 
supply the number that are needed. 

‘The Clerk read the foliowing: 

For rent of post-offices, $350,000. 

Mr. RANDALL. Last year only $300,000 was appropriated for this 
purpose; now it is proposed to appropriate $350,000,"an increase of 
$50,000. 

Mr. TYNER. That is not more than the ordinary increase of the | 
business of the country would require. 

Mr. RANDALL. The increase of expenditures on the part of the | 
Government, so far as the erection of public buildings is concerned, 
would, I think, render a decrease rather than an increase in this ap- 
propriation advisable. 

The Clerk read as follows: 

For balances due foreign countries, $260,000. 

For rent of post-ollices, $350,000, 

Mr. WHITEHEAD. I move to amend by inserting after the clause | 
just passed, in regard to balances due foreign countries, the follow- 
ing: 

For balances due mail contractors appearing by the records of the Post-Office De 
partment and heretofore used or covered into the Treasury, $100,000. 

Mr. GARFIELD. lI object togoing back. The clause to which the 
amendment is proposed has been passed. 

Mr. WHITEHEAD. It had not been passed when I rose. But I 
will offer the amendment to the pending clause. 

Mr. TYNER. I raise the point of order that this is new legislation. 
These balances have been covered into the Treasury by the provisions 
of a law of Congress. . 

Mr. RANDALL. The amendment does not change any law. It 
merely makes an appropriation. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. POLAND. I desire to saya word in reference to the point of 
order. Lapprehend thatit isentirely unfounded. Here were balances 
due to postmasters. There was an appropriation made to pay them. 
That appropriation has been covered into the Treasury, so that there 
is now no appropriation to pay these outstanding balances. But no 





law has ever been passed providing that they shall not be paid. The | 


amendment contravenes no law; it involves no new legislation any 
more than any appropriation does. 

Mr. RANDALL. I think that upon reflection the Chair will see 
that the amendment does not change any existing law. 


Mr. WHITEHEAD. The act of 1863 provided that balances thus | 


due might be used in paying deficiencies of the Post-Office Depart- 
ment, and as the gentleman from Vermont [Mr. POLAND] says, they 
were used in that way. It is only necessary now to make an appro- 
priation. 

Mr.GARFIELD. Before the point of order is decided, let me inquire 
of the gentleman from Virginia [Mr. WHITEHEAD] what he wants 
paid under this amendment? 
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The CHAIRMAN Che Chair decides that the amendment is not in 
order. 

The Clerk read as follows: 

lor re t red-pack ve envelopes, $42, ) 


Mr. TYNER. 
after the word * the words “ and seals,” 

The amendment was agreed to. 

The Clerk read as follows: * 


I move to amend the clause just read by inserting 


envelopes ” 


For official envelopes for postmasters, $60,000 

Mr. RANDALL. The appropriation last year for this purpose was 
only 820.4525. The present appropriation is more than double that 
amount. I would like to know the necessity for an increase to such 
an extent. 

Mr. GARFIELD. The House last year was in a pet because the 
franking priy ilege had been abolished, and hence cut this item downy 


|} below what it ought to have been. 


Mr. RANDALL. Well, at any rate the Post-Office Department 


i 


| conducted its business with the amount of the appropriation, 


Mr. HOLMAN. The gentleman from Ohio will remember that there 
Was no deticiency. 

The CHAIRMAN. 

Mr. RANDALL. 


There is no amendment pending. 
I move toamend by striking out 60” and insert 
Even the latte: 


Mr. TYNER. The Post-Office Department asked for this purpos 
an appropriation of $69,500; and the officer who has this matte: 


specially in charge states that he cannot get along with a dime k 
than the amount proposed here to be appropriated. 
Mr. RANDALL. How did the Department vet along last vear? 
Mr. TYNER. The increase of the money-order business necessarils 
increases the appropriation very largely. Every money-order issued 
by a postmaster requires the use of two envelopes. ‘There has aise 
been an increase in the registered-letter business which L will state 


has doubled since the Ist of July last. The increase in the registered 


| letter business by the reduction of the registration fee, together with 


the increase of the money-order business, will require this Increase in 
the appropriation. 

Mr. RANDALL'S amendment was disagreed to. 

The Clerk read as follows: 

For fees to marshal, attorneys, and clerks of courts, $7,500, 

Mr. HOLMAN. I should like to have my colleague explain the ob- 
ject of this appropriation. Seventy-five hundred dollars. is appre 
priated for fees to marshal, attorneys, and clerks of courts. When 
the Government becomes a party to a lawsuit, certainly this Depart 
ment is not called on to pay these fees. The Post-Office Department as 
a Department of this Government has of course the right to call upon 
its legal officers to prosecute its suits. 

Mr. TYNER. When the Post-Otfiice Department enters suits onan 
official bond, or any other suit, the fees of marshal, attorneys, and 
clerks of course are as muth chargeable against the Departinent as 
against any private individual or anybody else. Whenever there has 
been prosecution of parties for violation of the postal law the Post 
Oftice Department is required to pay these fees to the marshal, attor 
neys, and clerks of courts, and this appropriation is for that purpose. 

Mr. HOLMAN. This is the only instance of such an item being pro 
vided for any other Department of the Government that Lam aware of, 

The CHAIRMAN. The gentleman from Indiana must move an 
amendment, as this debate is proceeding out of order. 

Mr. HOLMAN. Then I move to strike out the paragraph. There 





Mr. WHITEHEAD. So farasI am concerned I want to secure pay- 
ment of dues to mail contractors whose claims have been settled by 
the Post-Office Department, audited in its books, and acknowledged 
to be due for the quarter commencing January 1, 1361. 

Mr. GARFIELD. Then that is clearly against the law. 

Mr. TYNER. In view of the statement just made by the gentle- 
man from Virginia a3 to the object of his amendment, I ask the Clerk 
to read a joint resolution passed on the 2d of March, 1867; and I 
raise the point that the amendment is in contravention of the pro- 
visions of that resolution which establish a test of loyalty. 

The Clerk read as follows : 

Joint resolution prohibiting payments by any officer of the Government to any per 


son not known to have been opposed to the rebellion and in favor of its suppres- 
slon. 


Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That until otherwise ordered it shall be unlawful for 
any officer of the United States Government to pay any account, claim, or demand 
against sail Government, which accrued or existed prior to the 13th day of April. 
A. D. 1861, in favor of any person who promoted, encouraget, or in any manne 
sustained the late rebellion, or in favor of any person who during said rebellion 
was not known to be opposed thereto, and distinctly in favor of its suppression ; 


and no pardon heretofore granted, or hereafter to be granted, shall authorize the | 


payment of such account, claim, or demand, until this resolution is mo-litied o1 
repealed: Provided, That this resolution shall not be construed to prohibit the 
payment of claims founded upon contracts made by any of the Departments, where 
such claims were assigned, or contracted to be assigned, prior to April 1, 1861, to 


creditors of said contractors, loyal citizens of loyal States, in payment of debts | 


incurred prior to March 1, 1861. 


Mr. WHITEHEAD. The resolution justread,even if now effective, | 


applies only to those who were disloyal. Some of these parties were 
loyal, but they cannot be paid any more than those who were dis- 
loyal. 


is no such appropriation for any other Department. ‘The uniles 
standing always has been that the appropriation for the Department 
of Justice covered the appropriation for all such service. 1 hope 
some satisfactory explanation will be made of this item. We do not 
make any appropriation of this sum for the Interior Department o1 
the State Desartment. 

Mr. GARFIELD. If my friend from Indiana will think for a me 
ment, he will see there are certain officers of the court, clerks and mar 
shal, who are paid by fees. They get fees from the suitors befor 
the court. If the Postmaster-General or any agent of his is snitor 
these officers are entitled to their fees just as much as though the suit 
| was brought by a private citizen or any one else. This appropriation 
is for the purpose of paying these fees. There is no appropriation of 
law otherwise to pay these parties. They only are paid by fees. 

Mr. HOLMAN. There is no such appropriation for the Department 
| of the Interior or for the Department of State. 


Mr. GARFIELD. The gentleman is mistaken. We made this 
| same appropriation for the Internal Revenue and other Department 
| This appropriation has been here in the post-oflice appropriation 
| bill ever since the gentleman has been a member of Congress. a) 
Mr. HOLMAN, | understand that, but it has never been satisfar 
torily explained. 
Mr. GARFIELD. This is the explanat 
fore, 


ion of it. It has never been 
questioned ln ; 
} Mr. HOLMAN. Ide not know I shall insist upon my motion to 
| strike out. I withdraw it. 

| Mr. G. F. HOAR. I should like to ask for my own information 


what feesare paid to clerks of courts by the Post-Office Department? 
| Mr. GARFIELD. Fees on whatever cases may be entered by th 
| Post-Office Department in the courts 
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Mr. G. F. HOAR. In criminal cases? 

Mr. GARFIELD. In whatever cases the Post-Office Department 
feels it necessary to bring. 

Mr. G. F. HOAR. Suits on official bonds? 

Mr. GARFIELD. Yes; and in whatever other business of the De- 
partment in reference to which the Department needs to bring suit. 

Mr. HOLMAN. I wish the gentleman the next time we have up a 
bill making appropriation for any other Department will point out any 
item corresponding to this one. [think my friend from Ohio will 
lind it difficult to find any, unless it be in the appropriations for the 
Department of Justice, 

Mr.GARFIELD. I can point it out at one: In the appropriation 
for the Internal Revenue Bureau there is an appropriation of $125,000 
for the trial and bringing to punishment of persons accused of crimo 
or charged with crime against the Internal Revenue Bureau. That 
appropriation goes to pay all this class of charges. 

Mr. HOLMAN. But this class of fees is not mentioned. 

Mr. GARFIELD. That is simply because the appropriation is not 
itemized. 

Mr. G. F. HOAR. Let me put another question to the gentleman. 
Is not this necessary in consequence of the mode of keeping the books 
between this and the other Departments? 

Mr. GARFIELD. That is all. 

The Clerk read as follows: 


For engraving, printing, and binding drafts and warrants, $3,000. 


Mr. BECK. I move to strike that out. I want to get the attention 
of the chairman of the Committee on the Post-Office and Post-Roads 
forone moment. The suggestion I wish to make does not bear specifi- 
cally on this particular item, but the chairman of the Committee on the 
Post-Office and Post-Roads seems to be so well informed I wish to 
ask him this question: There has been a large amount of money 
drawn by the Post-Otlice Department from old appropriations. I find 
by looking over the Book of Estimates, and I have been unable to ascer- 
tain how they were able to do it under the law, of the amount of 
appropriations made for 1871, at the beginning of the current fis- 
eal year there remained $2,938,000 in the Treasury, of which $500,000 
were drawn out before the Ist of September. The House adopted 
a resolution requiring the Secretary to advise it how much had been 
drawn out up to the Ist day of April, and he advised us that the Post- 
Ottice Department had drawn out of that money up to the Ist day of 
April $1,510,000, If the chairman of the committeee can tell us under 
what orders or by what authority that money was drawn, I would 
like to know it. 

Mr. TYNER. The gentleman from Kentucky addressed his inquiry 
to the chairman of the Committee on the Post-Oflice. Ido not know 
whether he meant me or not. I do not happen to be serving in that 
capacity. 

Mr. BECK. The gentleman from Indiana [ Mr. TYNER] is the gen- 
tleman I addressed. ° 

Mr. TYNER. Then if the gentleman addressed his inquiry to me, 


‘I will give him the best information I can? There is no question but 


the circumstance about which he speaks was in clear violation of the 
law. It was drawing $500,000 from an expired appropriation, but it 
was done wholly by the mistake of a new officer in the Post-Office 
Department. The present Third Assistant Postmaster-General, Mr. 
Barber, had recently been installed in the duties of his office. In 
making up his warrants on this appropriation he inadvertently and 
without a knowledge of the law drew upon this appropriation the 
sum. of $500,000, The payments were made and the entire transac- 
tion was completed before the Postmaster-General himself knew any- 
thing about it. 

Mr. BECK. But this remarkable fact existed on the Ist day of Sep- 
tember last that $500,000 was drawn, and on the Ist day of April the 
Secretary certified that $1,510,000 was drawn. How dil it happen 
that after the Ist day of September there was $1,010,000 drawn in 
addition to that $500,000 ? 

Mr. TYNER. Iwill simply reply to that by saying that if any- 
thing of that kind did oecur [am unable to explain it. 

Mr. BECK. Then I withdraw the amendment. 

The Clerk read as follows: 

For miscellaneous items, $2,500 

Mr. E.R. HOAR. 

\i the end of line 93, add the following : 


Phai the postage to be charged on each copy of the Annual Report of the Depart- 
ment of Agriculture shall not exceed ten cents 


I offer the following amendment : 


Mr. Chairman, permission was given by the House, by a vote of 
about 3 to 1. te move that as an amendment to the pending bill. 
And while [have no donbt that the House was in favor of adopting 
this amendment, [ wish in moving it to call the attention of the com- 
inittee to what seems to me a matter of importance in dealing with 
it. Itisknown tothe members of the House, especially to those repre- 
senting agricultural districts, that this particular document is the most 
in demand of any which Congress sends out to the country. It is 
desirable, of course, that it should be sent to the constituencies that 
wish to receive it; but the present rate of postage is excessive for a 
work which is sent out insuch great quantities. Now, Lam informed 
by the Post-Office Department that the Department can atford to send 
it at ten cents per copy; that with that rate of postage the expense 
of sending it will be fully defrayed, If, therefore, this amendment 
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| be adopted it will give an opportunity to our constituents and to our- 
selves to have that document sent out ata very moderate rate and at 
the same time make it profitable to the Government. 

Now, there is a caution which I wish to address to the House. If 
an attempt is made to amend this motion by introducing other docu- 
ments or by afiecting in other ways the sending out of documents. 
or papers, or letters from the House, by anything looking to the res- 
toration of the franking privilege, or by including other documents, 
we stand a chance of losing this particularly valuable provision. | 
wish to call the attention of the House to the fact that a separate 
bill, making general regulations for the sending out of documents, 
embodying, as if seems tome, very equitable and reasonable provisions 
on that subject, is now pending before the Senate, reported by the 
Post-Oflice Committee. But we are not certain that that bill will 
pass. If we were, undoubtedly this amendment would not be neces- 
sary. 

Mr. WAZELTON, of Wisconsin. Will the gentleman from Massa- 
chusetts state what are the provisions of that bill? 

Mr. E.R. HOAR. I have merely read the bill over hastily. It pro- 
vides for the sending out of documents stamped, &c., on reasonable 
terms. It makes a general provision in regard to this subject. But, 
Mr. Chairman, I wish to say that it seems to me that it is advisable 
to secure for this particular document which is so much a subject of 
interest to the country this especial provision in case no general 
measure shall be passed. I think the committee should refuse to 
jeopardize the suecess of this amendment by incorporating any other 
subject-matter with it. 

Mr. SHANKS. I send to the Clerk’s desk an amendment to the 
amendment. 

The Clerk read as follows: 

Strike out “ten cents ” and insert “one cent.” 


Mr. SHANKS. I think that we ought to do what I propose in my 
amendment. Ithink if there is anything we ought to do it is to send 
these books to the people as nearly free as possible. That is all I 
have to say about it. 

The question being taken on the amendment of Mr. Smanks, there 
were—ayes 92, noes 47. 

So the amendment was agreed to. 

Mr.G. F. HOAR. 1 wish to inquire of the Chair if a quorum voted. 

Several Members. ‘Too late. 

Mr. MILLS. ILotfer the following substitute for the amendment as 
amended: 

Provided, That all printed matter ordered to be printed by either Llouse of Con- 
cress shall be transported through the mails free of charge. 

Mr. GARFIELD. 
changes existing law. 

Mr. MILLS. The Speaker decided the other day that it would be 
in order to offer an amendment like this. 

Mr. RANDALL. The Speaker made that decision on Monday. 

Mr. GARFIELD. I desire to make the point broadly without ar- 
gument, simply that the amendment is not germane and that it 
changes existing law. 

Mr. RANDALL. On Monday when the rules were authorized to 
he suspended to permit the gentleman from Massachusetts [ Mr. E. 
R. Hoar] to offer this amendment, the question arose whether an 
amendment to restore the franking privilege would be germane to 
that amendment, and the Speaker declared, in the presence of the 
House, that it would. 

Mr. CLYMER. Yes, sir; he did, 

Mr. MILLS. It was because of that decision that I offered my 
amendment. 

The CHAIRMAN. The Clerk will read the resolution offered on 
Monday by the gentleman from Massachusetis, [Mr. Ek. R. Hoar. } 

The Clerk read as follows: 


I make the point of order on that, that it 


That it shall be in order to move as an amendment to the bill making appropria- 
tions for the Post-Oflice Department as follows : 

That the postage to be charged on each copy of the Annual Reportof the Depart- 
ment of Agriculture shall not exceed ten cents. 

Mr. CLYMER. 
tion. 

The CHAIRMAN. The Chair understands that perfectly well. 
The Chair has read the Recorp. The Chair is of opinion that an 
amendment to the amendment of the gentleman from Massachusetts, 
regulating the price of postage on this document whether at five 
cents or at one cent, would be germane to the amendment and in 
order; but that it is not germane to this amendment to move that 
any other report than the Agricultural Report be included in it. It 
would not be inorder to move that the Agricultural Report be stricken 
out and Hayden’s report or any other report substituted in lieu of it. 
The Chair thinks that all amendments that are not practically perti- 
nent to the Agricultural Report per se are not in order. 

Mr. RANDALL. From that decision I appeal. 

The CHAIRMAN. The Chair is of opinion that no other document 
can be included in this amendment under the resolution which has 
been read. 

Mr. RANDALL. The decision of the Chair would prevent the offer- 
ing of any amendment in reference to any other book or document, 
and L appeal from his decision. 

The question was taken on the appeal, Shall the decision of the 


There was a colloquy in reference to the resolu- 
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Chair stand as the judgment of the unittee? and on a division 
there were—avye 112. wes 3d, 

So the decision of the Chair was sustained. 

Mr. MILLS. I offer my amendment in a modified shape, so as to 
refer to the Agricultural Report only. 

Mr. HOLMAN. I move to amend the amendment of the gentleman 
from Massachusetts by inserting after the word “annual” the words 
“monthly and tri-monthly,” so that the provision if adopted shall 
apply to all the reports of the Department of Agriculture. 

The CHAIRMAN. There is an amendment offered by the gentle- 
man from Texas [Mr. MILus] already pending. 

Mr. MILLS. I move to amend the amendment of the gentleman 
from Massachusetts as amended by striking out the words “ not ex- 
ceeding one cent” and inserting in lieu thereof the words “ shall pass 
free through the mails.” 

Mr. HALE, of New York. - I rise to oppose the amendment. I trust 
the committee will not act hastily on this matter. I beg to say that 
Ihave always advocated the restoration of the franking privilege 
pure and simple, believing thatits repeal was a mistake. lam always 
ready in any straightforward mannerof legislation to support a propo- 
sition for its restoration. 

Mr. E. R. HOAR. I rise to a point of order. I submit that, the 
House having adopted the amendment of the gentleman from Indi- 
ana, (Mr. SHANKS, ] it cannot be stricken out by another amendment. 

Mr. GARFIELD. It is certaintly not in order to strike out what 
the committee has already inserted. 

Mr. HALE, of New York. That is not a point of order made upon me. 

The CHAIRMAN. The Chair thinks that the amendment is in 
order, and the gentleman from New York will proceed, 

Mr. HALE, of New York. Now, I beg gentlemen whp desire the 
restoration of the franking privilege to try and do it by a direct and 
straightforward vote and not otherwise. I will not for one, under the 
guise of favoring a particular interest or a publication in the inter- 
est of a particular class, undertake to do indirectly what the House 
has refused to do directly. I shall therefore vote against the amend- 
ment of the gentleman from Texas, and Ishoulddesire to vote against 
the amendment reducing the amount of postage upon this book pro- 
posed by the gentleman from Massachusetts, which was offered as a 
legitimate and fair rateof postage at whichthe Department can afford 
to carry the book. So long as we propose that everything shall pay 
postage, I think that the Agricultural Report, like everything else, 
should pay its fair share, and the statement being made that the 
Department thinks it can be carried for ten cents, 1 hope the House 
will fix that as the rate of postage, leaving the question of the resto- 
ration of the franking privilege until we come to it in a direct form. 

Mr. POTTER. If the Liouse is determined to send the reports of 
the Agricultural Department through the mails without any sub- 
stantial payment of postage, we may just as well say that they shall 
vo free as that the postage shall amount to only one cent, which 
would occasion as much trouble in stamping them as if full postage 
on them was paid, and yi ve no real return for the service. 

In this connectio to say that I quite agree with my col- 
league [Mr. HALE] in.resr the introduction of the resolution of 
the gentleman from tts, (Mr. E.R. HoAr.] Ido not agree 
with him, however, that the franking privilege ought not to have 
been abolished. On the contrary, 1 thought that it ought to be 
abolished, and labored for that result. But Ithought then that some 
method should be Substituted for it, by which the documents printed 
by Congress could be circulated throughout the country. Unless we 
make some such provision there is no use in printing these documents. 
And now that Congress has refused to make any such provision, I 
think it will result as well if it shall result in the documents being 
no longer printed for free circulation. It will, I believe, be better to 
supply those persons who want public documents at cost rather than 
to furnish them free to any particular and favored class as heretofore, 
even though selected by members of Congress. 

There is a bill for that purpose pending in the Senate, a bill which 
provides for printing such documents as may be of public interest, 
and allowing them to be sold for their cost. In my judgment that 
will be the fairest and best way to dispose of them. 

But if there is any class in this community that ought not to be 
favored in respect of postage it is exactly the agricultural class, 
which is the best able of all classes in the country to pay postage, 
being in the aggregate far the richest class among us. They are 
besides as a whole quite as intelligent as any other class, and just 
as competent to appreciate the wisdom and propriety of requiring 


every man to pay for the documents he wants instead of having | 


them charged upon the rest of the people. In the third place, the 
farmers are in my judgment as fair and right-minded as any other 
class and as quick to perceive and as ready to decide justly upon a 
measure which seeks to put the postage which they ought to pay 
upon the documents they need, instead of upon the general public. 

I do not represent any city district; I represent a great agricul- 
tural district, that had until lately not a single city init. I represent 
a great agricultural district, and yet I have never heard from my 
constituents any sort of objection to paying postage or expressage 
upon their quota of Agricultural Reports. I distribute all of these 
reports that are allotted to me, and I purchase more every year to dis- 
tribute, and yet have had no demand to have them go free throngh the 
mails, I donot believe the farmers of the country demand this change, 


ALO 


and I regret this proposition the n lye 


wre cause Lb is an enbveriig-we 
toward getting back again to the 


system of free circulation of publi 
| documents, which is a system of injustice and one that ought not to 
be restored, 

Mr. SHANKS. I move to strike out the last word for the purpose 
of saying, in answer tothe gentleman from New York. Mr. Porrer 
that the time for him to object to this proposition because it was r 
stricted to a single document, was when the gentleman from Masso- 
chusetts [ Mr. E. KR. Hoar] introduced it. Itis rather too | ite noOW 
object upon that ground; that objection should have been mad 
the proposition was submitted to the House. 

In answer to the other gentleman from New York, [Mr. Hane,] 
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desire to Say that he seems to indorse the position taken by the vel 
tleman from Massachusetts (Mr. E, R. HoAR] to put the postage upon: 
this document at ten cents. Now, according to the present rates of 





postage, Leannot send one of the Agricultural Reports for less than 
trom thirty-six to forty cents postage. If there is any justice in r 

quiring postage to be paid, it should be left as it is now. That is, if 
there is any justice in the complaint of putting the postage down to 
one cent, upon principle it would apply to putting it down to ten 
cents; and he should object as much to the proposition of the gentle 
man from Massachusetts as to the other. 

lL hope the House will not longer delay this matter, because it is 
perfectly clear that the fact that we have been deprived of the 
franking privilege has kept away from the community the very docu 
ments they need the most. We have been running a great printing 
establishment here at great expense without benefit to the people. 1 
hope the amendment | propose will be sustained. 

Mr. POTTER. The only objection which the gentleman from In 
diana [Mr. SHANKS] has advanced to the argument I made was that 
I did not make it at the proper time. All that I have to say is that 
I made it as soon as possible. : 

Mr. TYNER. I rise to a point of order. Perhaps I should have 
made it before. It is that it is not competent for the committee to 
strike ont what has been inserted. 

The CHAIRMAN. Other words are included in the motion to strike 
out. 

Mr. GARFIELD. I desire to say a word in response to the genth 
man from Indiana, [Mr. SHanks.] I very greatly regret that this 
proposition has been brought in here. I ask the committee to con 
sider for a moment the most ridiculous attitude in which this House 
will be placed by selecting one of the dozens of documents published 
by order of Congress and making it an exception, and saying that 
the postage upon it shall be put down to one cent, or even to ten 
cents, below the postage on other documents of the same weight. 
And it is to be put down for no other reason on earth than becanse it 
is the farmers who particularly want it, and they ought to be made 
a specially favored class in regard to the rate of postage which they 
shall pay. 

Mr. MYERS. I wish to say - 

Mr. GARFIELD. Lhave the floor. I represent, ib proportion to 
the whole number of my constituents, as many farmers as any othe 
man on this floor. I will not insult the intelligence and manhood of 
my constituents by saying to them that Ll will treat them as a lot of 
paupers, and come here and ask for them peculiar privileges in tle 
use of the mails. If a schoolmaster has a report of the Bureau of 
Education sent to him, he has to pay forty-two cents for if. But if 
a farmer has an Agricultural Report sent to him he has only to pay 
one cent tor it. 

Mr. SHANKS. I want to ask 

Mr. GARFIELD. <And if a miner has a report of a geological 
survey sent to him he pays half a dollar postage on it, 

Mr. SHANKS. Let me ask a question— 

Mr. GARFIELD. While the farmer alongside of him is to pay but 
one cent for his document. 

Mr. SHANKS. 
ents are to pay the postage on those documents, or whether he intends 
to pay it himself? 

Mr.GARFIELD. If the gentleman thinks he can make any capital 
out of that. he is welcome to it. 

Mr. MYERS. I desire to say 

Mr. SHANKS. I will say—— 

Mr. GARFIELD. There are tomahawksfiying allaround. If gen 
tlemen will stay their hands, and keep back their knives for a mo 
| ment, I will relieve them, and they can then throw their tomahawks 


L want to ask the gentleman whether his constitu 


I supposed the member must pay the postage, 


|} as much as they please. I ask members of the House as a matter of 
‘air, manly, and equitable justice, whether they are willing in this 
indirect way to open up the restoration of the franking privilege? | 
agree on this point with the gentieman from New York, |Mr. HALE. } 
If the frank is to be restored ay so; let it be restored to members of 


Congress and to all the Departments of the Government as well. 





That is a proposition which is consistent with itself, and if gentk 
men believe init let them say so, and vote for it. But to begin with 
a single document, to pine hone leaf off the tree as a means of destroy 
ie it rather than cut it up by the roots, is not in my judgment 
an honorable and frank way of legislating. I hope—no; I wish | 
could hope—that this proposition will be voted down. I believe it 
will be adopted; but I call attention to it as an indirect method of 
| restoring the franking privilege—a method which ought not to be 


adopted in our legislation, 
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Mr. SHANKS. The House voted upon this question some days ago. 

Mr. G. F. HOAR. Mr. Chairman, the defense of this proposition 
agaiust the arguments of the gentleman from Ohio [ Mr. GARFIELD] 
is that it is exactly right, and I challenge him to rise in his place 
und say that it is not right to reduce the postage on the Agricultural 
Report—from forty cents to thirty cents of which is sheer prolit to 
the Government, the charge being more than the transportation 
costs in proportion to other mail matter—to ten cents. 

{ aim oue of those who opposed by vote and by speech the abolition 
of the franking privilege. Iam not one of those who voted to abolish 
it while they thought it ought to be retained. 

Mr. GARFIELD. Nor am I. 

Mr. G. Fk. HOAR. I do not intimate that any member of the pres- 
ent House did so; but it is a matter of history that in the Honse 
which voted to abolish the franking privilege a large majority yielded 
to what they knew was a clamor. 

jut the francing privilege is abolished, and will in my opinion 
remain abolisued until the public sentiment which governs this coun- 
ry ischanged, That having been abolished, it is our duty to make 
the postal laws which we frame on another system just and reason- 
able; and it is just and reasonable, if the information we get from 
the Post-Otlice Department is correct, that this document should be 
charged no more than ten cents, because that is all its transportation 
through the mails costs. 

But it is asked, “Why do you single out this one document and re- 
duce the postage upon it, leaving the Report of the Commissioner of 
Edueation, the Report on Commercial Statistics, and other like reports 
untouched?” I answer it is because this is the one chief and princi- 
pal document in which the people are interested. Two hundred and 
fifty thousand copies of this document are published ; and it is a doc- 
ument in which every district in the country is largely represented. 
It isa document sought by persons who, on the average, are in very 
moderate circumstances. Although the farmers taken together may 
be well off, the man who engages in farming for a living has to con- 
sult the little economies; and thirty cents is an important item to him 
in the form of postage on a book. 

The Educational Report is sent to libraries ; it is sent to towns and 
cities for theirschool superintendents; itissent to professional and liter- 
ary men; the Commercial Statistics are sent tomerchants; and although 
I agree that it is just to reduce the postage at a proper time on these 
documents also, yet the reduction now proposed, so just in itself, 
should not be embarrassed by undertaking to frame a general provis- 
ion for all the documents published by the Government. 

{ Here the hammer fell. ] 

Mr. KASSON. Lrise to a point of order. It is that for some time 
past the debate has been out of order. The question first ison the 
amendment of the gentleman from Massachusetts, [Mr. E. R. Hoar;] 
then there is an amendment in the second degree by the gentleman 
from Texas. Debate was exhausted on that, when some one else 
moved a third amendment, on which all this debate has proceeded. 

The CHAIRMAN, The Chair overrules the point of order. 

Mr. MYERS. Mr. Chairman, I desire to address a remark to my 
friend from Ohio [Mr. GARFIELD] who dreaded the sealping process. 
There was one point in his remarks I did not like. He became very 
euthusiastic and very much excited, and appealed to the committee 
to act ina “straightforward, manly, and honorable manner.” Why, 
sir, he with others on this floor prevented an amendment which would 
have placed other books in the same category. Let him be fair in 
this matter. He desired that no other amendment should come in. 
Many of us here wished to have all these books placed in the same 
category; for there is no more reason why one should be fixed at a 
certain limit than others. Some people of the country are interested 
in one class of books, some in another; and they all have equal privi- 
leges. I will say, with the greatest deference to the Chairman, that I 
think he was mistaken in his ruling; and [believe the Speaker inti- 
mated a different ruling a few days ago, although of course he had no 
right to decide the question for the chairman of the Committee of 
the Whole after gentlemen like the gentleman from Ohio have pre- 
vented us from offering an amendment which would cover the whole 
question ; it is not fair, or manly, or honorable, to throw in our faces 
the fact that this amendment relates to asingle document only, and 
to ask why all these documents should not be put on the same footing. 

Now, sir, I was one of those who voted against the abolition of the 
franking privilege. I believed then what subsequent events have 
shown, that it would be no saving to the Government; and even if 
it was, I believed that the people of this country who desire informa- 
tion and believe that Congress should legislate for the benefit of the 
whole people do not want any such measure, 

The Post-Office Department, whose head I honor very much, comes 
here and admits that large numbers of books seek distribution by 
means of the express company instead of being sent through the 
mails as it was supposed they would be. 

Now it appears it would be a good thing to reduce the postage. In 
my judgment we ought to allow the franking privilege again. At all 
events we ought now to proceed as rapidly as possible to reduce the 
postage on books. It is not for our benefit, as it entails upon mem- 
bers of Congress a great deal of trouble, but for the benefit of the 
people for whom we come here to legislate. I should not have risen 
if it had not been for the remarks of the gentleman from Ohio, [ Mr. 
GARFIELD. ] 
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The CHAIRMAN. The question recurs on the amendment to the 
amendment moved by Mr. MILLs. 

Mr. COBURN, The gentleman from Texas withdraws his amend- 
ment and I renew it. 

Mr. CANNON, of Illinois. The gentleman from Pennsylvania yields 
me whatever time he has remaining. 

The CHAIRMAN. There are two minutes of the time of the gen- 
tleman from Pennsylvania remaining. 

Mr. MYERS. I yield to the gentleman from Illinois. 

Mr. CANNON, of Illinois. Now, Mr. Chairman, I wish to do a little 
example in arithmetic for the benefit of the gentleman from Ohio and 
those who agree with him. The postage is now five cents a quarter on 
newspapers Which do not exceed four eunces in weight. Thirteen 
copies weigh fifty-two onnces; that is three pounds and a quarter. 
They go through the mail for five cents, or one cent and seven-thir- 
teenthsa pound. The Agricultural Reports, which do not weigh quite 
two pounds, cost from thirty to forty cents postage, and the gentle- 
man fights the proposition here tosend them for teu cents, nearly four 
times as high as newspapers are charged. 

The gentleman says his constituents do not ask for this discrimi- 
nation. Isay Mr. Chairman, I should like an amendment for all pub- 
lic deeuments printed by authority of Congress to go the same as 
these documents, but as I cannot get it as [ want it, lam willing to 
do the bestIean. This is astepin the right direction; half a loaf is 
better than no bread, so let us at least send Agricultural Reports 
through the mails for as little postage as we do the same weight cf 
newspapers, which would be not quite three cents for each book. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. RICE. I move to strike out the last three words. 

The CHAIRMAN, Further amendment is not in order. 

Mr. COBURN. The gentleman from Texas [ Mr. MILts] withdraws 
his amendment, and I will renew if. 

The CHAIRMAN. That can only be done by unanimous consent. 

Objection was made, 

The CHAIRMAN. The amendment to the amendment cannot be 
withdrawn, objection being made. 

Mr. COLBURN. I rise to a parliamentary inquiry. Is it not the 
practice here for gentlemen who have made motions to amend to 
withdraw them without unanimous consent? Has it ever before been 
decided that an amendment cannot be withdrawn unless by unani- 
mous consent? 

The CHAIRMAN. The Chair is unable to answer the interrogatcry 
of the gentleman from Indiana. He is only able to rule as he under- 
stands the parliamentary law. 

The question recurred on Mr. MILs’s amendment to the amendment. 

The committee divided; and there were—ayes 114, noes 56, 

So the amendment was agreed to. 

Mr. HOLMAN. I move to insert before the word “annual” these 
words, “monthly and,” so it will read “monthly and Annual Reports 
of the Department of Agriculture shall pass free through the mails.” 

The amendment was agreed to. 

The question next recurred on the amendment of Mr. G. F. Hoar 
as amended. . 

Mr. WILSON, of Indiana. I move to strike out the first word. 

Now, Mr. Chairman, I wish to make one observation. Some time 
ago the Committee on Agriculture reported a resolution making pro- 
vision for the printing of the Agricultural Report. That passed 
through the House and went to the Senate, and it is no secret, unless 
some provision is made hereafter whereby that report can be sent 
through the mails the Senate absolutely refuse to pass the resolution 
providing for the printing of that report. 

Mr. SHANKS. Ieall the gentleman to order. He has no right to 
call attention to the proceedings of the Senate. 

Mr. WILSON, of Indiana. I think those gentlemen over there should 
learn how to keep order before they call me to order. Now, sir, I 
do not believe in sending any document through the mail without 
having it pay just what it is worth to carry it. If I know anything 
about the farmers of my district, I do not believe they ask anything 
but what is just and fair. They are willing to pay postage, but, sir, 
we cannot have this document at all unless we make some provision, 
and I am compelled to vote for it rather than not have the document. 

Mr. SMITH, of Ohio. I believe I am about the only farmer in this 
House, and I should like to have the attention of the House. 

Mr. COX. I beg the gentleman’s pardon. 

Mr. ELDREDGE. The greatest farmer is the chairman of the 
committee, for he farms out the whole of our time. 

Mr. SMITH, of Ohio. The business of farming has been a family 
business in my family for several generations, and I am never ashamed 
of it except when I get in company with a lot of lawyers and poli- 
ticiuns, who look upon it as the mendicant business of the country. 
I scout the idea the farmers of this country, by far the most numerous 
and the richest people of the country, want this little pittance of 
benevolence and favoritism at the hands of the American Congress. 

We are taxed for other interests in every possible way. If there is 
any interest that we wish to support, you rely on imposing taxes on 

the farmers to support that interest, and it is proposed to pay us 
back by giving us a poor book that we do not ask for. 

What is the proposition? It is that you print two hundred and 
fifty thousand books to be distributed among millions of farmers. 
One man out of twenty may get the book while all the rest have to 
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pay for it; and this is to be distributed by members of Congress for | held on to it freely. That is the third class of men. 
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the purpose of adding to their popularity at home. It is to be dis- | 


tributed as an electioneering document to the people of this country. 
‘fhe farmers are not asking for this book. They do net want it pub- 
lished at the public expense and distributed tothem. But gentlemen 
in Congress want to gratify afew of their friends by showing them the 
distinction of sending them this book. I beg this House cf Repre- 
sentatives not to put this insult upon the fariners of this country. If 
you publish this book, distribute it just as you distribute other public 
documents. 
for this and others, reduce the cost of all of them. But Task you en 
behalf of the profession of which Iam amember not to insult us by 
sending us this big volume at one cent. 

Phe amendment was withdrawn. 

Mr. COX and Mr. ELDREDGE rose. 

TheCHAIRMAN. Thegentleman from New York [ Mr. Cox jis reeog- 
ized. 

Mr. COX. I renew the amendment for the purpose of saying a 
word or two, after the remarks of my agricultural friend. My friend 
over there from Ohio [Mr. SMirnm] is a farimer pure and siinple he 
thiuks. I desire to know of my honorable friend whether he has 
not held cffice for the last fiiteen years, or for half that time? I do 
not Want an answer. 
is not ready to come back to Congress again by the aid of the farmers. 

Mr. SMITH, of Ohio. Do you want that question answered ? 

Mr. COX.. No; I never put those questions with the view of being 
interrupted by having them answered in a five-minute speech. Fer 
myself, Mr. Chairman, I represent the cosmopolitan interest as well 
asthe metropolitan, and [am ready to die on the altar of my country 
as Wellas these gentlemen who speak for the farmers. Lain a granger 
on the principle of rus in urbe; on the principle of my honorable 


I want to know of that gentleman whether he | 


If the cost of distributing public documents is too high | 
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Now, cannot 


we be honest and cither restore this privilege in toto or abolish it 
entire] 

{ Here the hanuner fell.) 

MESSAGE FROM THE SENATE, 

fhe commiittee rose informally ; and th® Speaker having resumed 
the chair, a me ave from the Senate, by Mr. Sy MPSON, one of their 
clerks, announced that the Senate had passed a bill (S. Ne. 218) to 
enable ihe Secretary of the Interior to make tinal settlement with the 
‘ottawatotmie Indians of Michigan and Indiana under treaty sti 


I 
lations existing with them; in which he was directed to ask the con 


currence of the House. 
POST-OFFICE APPROPRIATION BILL. 

The Committee of the Whole on the 
sumed its session. 

Mr. ELDREDGE. Ididthink that [had something to say upon the 
subject that has been under discussion; but I perteetly well knew 
when the Chair recognized the gentleman from New York [ Mr. Cox } 
that all that could be said would be said by him; that all that would 
listen would listen to him: and that nothing more would be either 


_~ 


state of the Uni m then re 


| desired or expected. 


friend from New York [Mr. POTTER] who speke so well a while ago, | 


who is a sort of amphibious gentleman—half the time in Hell Gate 
and half the time in the city. 

But my very honorable friend struck one point that may not have 
attracted the attention of the committee. I know well what he means 
by this matter of favoritism. When I represented the central dis- 
trict of Ohio for many years and was speaking for the farmers, I 


labored against favoritism in this matter of taxation, and I would | 


gladly welcome him into the pale of the good old free-trade men who 
represent farmers more especially. When they pay for harness, when 
they pay for their sugar, when they pay for all they buy, even for the 
very Bible out of which they get their inspiration and their religion, 
they are taxed by you. And the point weatall times made for them 
was, no favoritism. We have ciphered upagain and again the num- 
ber of mechanics, contrasting them, in the paucity of their numbers, 
with the great bulk of the farming people ; but in vain. 

man’s party have always voted against the farming interest. 

I have noticed, however, a peculiar sort of squirming on the part 
of the republicans in this House. They dodge responsibility. They 
have had power since in 1860. They have had power to modify tax- 
ation. 
thirds majority. But when we get them down to the harrow, when 
we get them down to hard work, how is it,? They say, O, we are the 
party of reform; and yet they have had all the responsibility of this 
bad business here for the last ten or twelve years. Is it not true ? 
Have you not had power? And yet have you reformed anything? 
Are you not even now talking about reforming things which you did 
last year? I was amused and instructed by hearing gentlemen say, 
O, we are lowering the appropriations this year; we are trying to be 
good this year. Is not that a humble confession that you have been 
bad for ten years? 

I wish to say a word on this franking-privilege question, and then 
I will stop. There are three kinds of men who voted to repeal the 
franking privilege. Some of them were sirict partisans, and had a 
platform made at Philadelphia which they had to comply with. They 
vaunted a great deal what they did, and now they are the very men 
who wish to restore it in part. They wish to favor a portion of the 
people at the expense of others, and have departed from the principle 
they vaunted. 

Then there were good men who voted to abolish the franking privi- 
lege, very good men. I was one of them. 
Hampshire (Mr. PARKER] was another. We voted on the principle 
of taking oti this extraordinary burden on the mails. But there was 
another class of tolerably good men who voted for it in the expecta- 
tion that it would not pass. I know that was so. Some voted for it 
with the expectation that the Senate would not pass it, or that if the 
Senate did pass it the measure would be vetoed. Is not that true? 
You know that that is true. You stand now before the American 
people confessing that there was no principle in the repeal of the 
franking privilege. 

A Member. The bill came from the Senate. 

Mr. COX. I know :t came from the Senate. We had it as a sort 
of shuttle-cock between the two Houses; but the bill never passed 
until your wonderful platform was adopted. 
class of men who never vote for anything in the shape of reform, 
imen who are a good deal like the old colored man down South, who, 
when he was called before the court and was interrogated by the 
judge as to his qualifications as a juror and asked if he was a free- 


The gent le- | 


Tiey have had power to carry anything they chose by atwo- | 


The gentleman from New | 


j 
| 





Then there is another 


Now, Mr. Chairman, I oppose this amendment ; I do not know pre 


ci ely what it is, nor do I care what it is. Iwas not one of the gen 
tlemen referred to by the gentleman from New York; I voted again 

the abolition of the franking privilege. I believed when it was pro 
posed that it was one of the most consummate humbues and pieces 
of demagogism that was ever started in this country, and | believe 


so now. It cost so much to get up public sentiment upon this sub 


ject that nothing has been saved to the people in the way of postage. 


The Postmaster-General knows perfectly well that he expended more 
money in the printing of circulars, and in forcing his underlings to 
vet signers to petitions and send thea back here to Congress, than 
has ever been saved in the way of postage. I voted against it in the 
interest of the people. The franking privilege was never the pris 
ilege of members of Congress. It only imposed upon them a great 
burden which, in the exercise of their duty, they endeavored, L be 
lieve, in general to perform faithfully. I do not agree with the gen 


tleman from New York in regard to the wishes of the farming inter 
est. I do agree with the remark that was made here that the chai 
ian is the greatest farmer here, for he might claim to be the only 


farmer, because he farms out all the time here in the House to speak 
on this subject. 

But it is no insult to the agriculturi t to send to him agricultural 
documents, and I will say to the gentleman that I know that the 
farmers of the country desire this document. I appeal to members 
of this House if they do not get more letters requesting Agricultural 
Reports than for any other documents published by Congress. And 
it is not so great an injustice, as is generally supposed, to distribute 
these documents. If you send one of these Agricultural Reports into 
an agricultural neighborhood to one man, the whole people in the 
neighborhood read that report; it is worn out in the service and use 
of the farmers, and they desire it, and gentlemen kuow that they cd 
sire it. This idea that it costs the Government something to sead it 
out, and that the farmers do not want it because it does cost them 
something, is simply a part of the humbug of which I have 
The farmers do want it. Let me say further that it is alse 
demagogism to try and make the people suppose that it costs any 
thing to send this report tothem. It does not cost the country anuy- 


poken 


ya piece at 


thing. The report goes free, and we have had suiticient evidence 
brought before us to-day to show us that the mails are not sent one 
cent cheaper becanse you keep this report from the people. he con 


tractors do not carry the mails any cheaper because these documents 
are kept ont of them. The carrying of the mails costs just as much 
to-day as it cost before the abolition of the franking privilege. It 
was only the cry that was got up in the circulars that were 
and in the electioneering that was required to be done by the under 
lings of the Postmaster-General throughout the country that created 
a false sentiment, andthe farmers andthe people generally are cheated 
out of the documents they desire, and for which they are constantly 
writing tous, because of this piece ot false practice and demagodism 
that was practiced by the Postmaster-General in getting the frank 
ing privilege abolished. 

Mr. HEREFORD. I move, 
Mr. Chairman, I had occasion s ago to express to this House 
what my view was on this ind that is that the Agricultural 
Reports and other documents publi shed by Congress for the benetit 
of the people should be sent to the people free of all charge. And if 
has appeared to me that this is about what this matter comes to: that 
the express companies have more advocates on this floor than I had 
expected. Every member of Congress knows that the great bulk of 
the documents sent from this « ity do not go through the mails. How 
are they sent? They are sent by the express companies in most cases, 
so that the Post-Office Department is not benefited by the repeal of . 
the franking privilege, but the express companies are. And the re 
enues which it was claimed would result to the Post-Oflice Depart- 
ment by the repeal of the franking privilege are not received by that 
Department, but the express companies of the country receive in 
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creased revenues because of that repeal. 
Every gentleman whose constituents live along the line of a rail 
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road over which these ¢ spre companies earry their freight knows 
very well that he sends these documents to his constituents through 
the agency of an express Company and not of the Post-Oflice Depart- 
ment. Therefore I say that in the interest of the farmers and in the 
interest of economy | am in favor of reducing the postage on this 
document to ten cents, orto one cent, or even to send it free through 
the mails, as I would sev free of charge to the people every other 
document published by authority of Congress. 

This is one of the many ways under our form of government in 
which we educate our people. We educate them through the press, 
through the publication of documents by order of Congress, through 
the debates in either House of Congress, and through the debates in 
the Legislatures of the various States. Iam in favor of making that 
education as free as light or airto the people. And fer that reason I 
am in favor, as I said before, of sending all these documents free 
through the mails. We know practically that any other method of 
distributing these documents is in the interest of the Adams Express 
Company and the other express companies of this country. 

Mr. GARFIELD. I hope we will now have a vote. 

Mr. OBRIEN. IL am opposed to this amendment, not merely be- 
cause Lam not myself a farmer, and have not a single farmer in my 
district, but because I do not think any distinetion should be made 
or favoritism shown on behalf of the Agricultural Report over the 
many other documents which are published by authority of Congress. 
in the document-rooms of this Capitol are documents of far more 
importance, in my opinion, than the document which is issued by the 
Agricultural Department, documents which if is more necessary to 
distribute throughout the different sections of the country for the 
education of the people, 

This distinction which it is proposed shall be shown in favor of the 
Agricultural Report is repudiated upon this floor by many of those 
from different sections of the country who represent farmers. No 
good reason has been given for this, no reason at all that [ can under- 
stand, except one which I am told has been urged upon the attention 
of many members upon this tloor, That reason is that the grangers 
in the different sections of the country desire to have these documents, 
and they require them from their Representatives here. And those 
members, rather than be themselves at the expense of sending them, 
desire to impose that expense upon the Government, or rather wpon 
other classes of the community who are not benetited by the distribu- 
tion of that document. Ihave understood that letters by the hun- 
dred have been sent here to different members of Congress from 
vranges all over the West and Southwest, calling upon them for 
lifties and hundreds of this document. I may say, for it is no secret, 
that I have seen those letters. 

I understand that was brought about in this way: some irrespon- 
sible clerk in the Agricultural Bureau sent a misstatement, in the 
form of acireular, throughout the entire West to the effect that mem- 
bers of Congress now had these documents ready for distribution, 
and asking the granges to call upon them forthem. It is in response 
to that call that this ery is now made for a reduction of the postage 
on this particular document. 

Mr. HOLMAN. Lask that the amendment of the gentleman from 
Massachusetts [Mr. E. R. Hoar] as now amended be read. 

The Clerk read as follows: 

Provided, That the Monthly and Annual Reports of the Department of Agricul 
jure shall pass free through the mails 

Mr. SMITH, of Ohio. Would it be in order to move to amend the 
amendment so as to provide that all the agricultural newspapers of 
the country shall go free through the mails? 

The CHAIRMAN, (Mr. TrReMain.) That would not be in order 
upon the pending amendment. 

Phe amendment, as amended, was then agreed to upon a division— 
ayes LOL, noes 5a. 

Mr. KASSON. Before passing from this first section, I move to 
amend it further by adding the following: 

tnd provided further, That no money appropriated in this section shall be paid 
as compensation to special agents exceeding seventy in number. 

Mr. TYNER, Does the gentleman propose this as an amendment to 
the paragreph making an appropriation for special agents ? 

Mr. KASSON. That clause was passed before I could offer this amend- 
ment. Lnow move it as an amendment to the section. 

Mr. TYNER. I must raise the point of order on this amendment. 
The item in relation to special agents was passed by the Committee 
of the Whole some time ago, and it is not in order to offer this amend- 
ment now, 

Mr. KASSON. It must be evident that the point of order is not 
well taken, for my amendment provides that none of the money ap- 
propriated in this seetion shall be expended for the purpose of paying 
compensation to more than seventy special agents. 

The CHAIRMAN. The Chair holds that the amendment is in order. 

Mr. KASSON. There are now employed nominally ninety-four 
special agents. Of that number eighteen are persons employed, in one 
way or another, about post-oflice business and not paid out of this 
fund. ‘There are seventy-six who are paid out of this fund which we 
now make $160,000, Now, it is a fact known to nearly all of us that 
there are men thus employed who ought not to remain in the service, 
because they are not beneticial to it; and in my judgment by redue- 
ing the number we shall do a great favor to the Postmaster-General, 
by enabling him to dispose of some half-dozen who are practically in 
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the possession of sinecures. In the very moderate reduction which I 
propose I endeavor to keep within the range which I believe to be 
reasonable and just. There is now no limit by law as to the number 
of those who may thus be paid as agents; and I submit to the Com- 
mittee on Appropriations as well as the Committee of the Whole that 
by fixing the limit at seventy we shall do the Postmaster-General a 
favor by enabling him to dispense with certain persons whose reten- 
tion is urgently pressed upon him. I say this from general informa- 
tion only and without any desire to commit the Postmaster-General, 
for I profess no authority to speak for him, 

Mr. TYNER. If the gentleman from Iowa [Mr. Kasson] designs 
by his amendment to limit the expenditure of this appropriation of 
$160,000 to the number he has named, then I desire to say to him that 
only fifty-six are paid out of this specific appropriation. 

Mr. KASSON. The list which the gentleman handed me shows 
seventy-six who are paid as special agents; eighteen are marked as 
otherwise employed, though commissioned as special agents. 

Mr. TYNER. I desire that the gentleman from Iowa and I shall 
understand each other fully. Does he mean that no portion of this 
appropriation of $160,000 shall be paid for the employment of more 
than seventy agents? 

Mr. KASSON. My point is that no more than seventy persons shall 
be appointed and paid as special agents of this Department. 

Mr. TYNER. Only fifty-six are paid out of this appropriation. 

Mr. KASSON. How about the others? 

Mr. TYNER. The other special agents are paid out of other appro- 
priations. 

Mr. KASSON. And this amendment is designed to cover those 
other appropriations. I will put it in any form to accomplish the 
purpose. I do not want to raise any question of difference about 
details. 

Mr. TYNER. I will state the number of these special agents and 
how they are paid. There are fifty-six paid out of the special agents’ 
fund; two out of the free-delivery fund; three out of the money- 
order fund ; fifteen out of the mail-depredations fund; and one out 
of the supply-division fund, making in all seventy-seven; and there 
is authority under the law to pay these agents out of each of these 
funds. 

Mr. KASSON. If the amendment were put at the end of the first 
section would it not cover all those funds ? 

Mr. DAWES. I suggest to the gentleman to put it at the end of 
the bill. 

Mr. TYNER. I do not wish to be understood as saying that there 
are seventy-seven special agents permanently employed by this De- 
partment. There happen to be seventy-seven in the service just now. 
But it must be remembered that the Postmaster-General has very 
frequently occasion to call upon some special agent to serve tempo- 
rarily, as no gentleman will anderstand better than my friend fron: 
lowa. There is one special agent now at the Galveston post-oflice, 
having been sent there by reason of certain charges made against the 
postmaster there. When special agents are thus required, the Post- 
master-General cannot take an agent away from his regular and 
legitimate duties to send him off on a matter of emergency, such as 
this. Hence the seventy-seven agents now on the list are not to be 
understood as constantly émployed, many being employed only now 
and then for temporary service. 

Mr. KASSON. That being tho case, it is decidedly safe for us to 
limit the number to seventy. The gentleman appears to have knowl- 
edge of the operations of this Department; and I am frank to say to 
him, from my experience in the same Department, that I have never 
seen an occasion under any circumstances when seventy agents, all 
told, for all purposes, were not ample to do the work required. 

Mr. TYNER. I was aspecial agent in the Post-Office Department 
for some time; but I hope it will not be considered that I have any 
undue partiality for this class of officers when I say that they are the 
eyes through which the Postmaster-General sees; they are as it were 
his right arm; they.are his personal representatives. I believe that 
every special agent performing his duty honestly and faithfully saves 
to the revenues of the Department five times the amount of his salary. 
If there were two special agents to every State of the Union, paid out 
of a regular appropriation for that purpose, besides those charged 
with specitic duties, I believe it would be beneficial to the public 
service. 

Mr. KASSON. I appreciate the importance of this branch of the 
service; and in what the gentleman has just said he has almost 
quoted the precise language of one of my former reports, in which I 
pronounced them the “eyes and ears of the Department.” But the 
further fact must be borne in mind that many special agents are not 
voluntarily chosen by the Postmaster-General, but are urged upon 
him, and are not like my friend from Indiana and others whom I 
could name who have served in that capacity. My friend must know 
that many of these officers are appointed by the Postmaster-General 
under a sort of moral compulsion and ought not to be in the employ 
of the Department. With the number which my amendment pro- 
poses, if they are but the proper men, the work of that office can be 
efficiently done. 

The committee divided ; and there were—ayes 32, noes 98, 

So the amendment was rejected. 

The Clerk proceeded to read the second section. 

Mr. TYNER. I move the committee rise, 
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Mr. RANDALL. O, no; let us finish the bill to-night. 

Mr. TYNER. I withdraw the motion. 

Mr. WARD, of Illinois. I renew it. 

The committee divided; and there were—ayes 91, noes 77. 

So the motion was agreed to. 

Accordingly the committee rose ; and the Speaker having resumed 
the chair, Mr. PARSONS reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration a bill (CH. R. No. 3094) making appropriations for the service 
of the Post-Oftice Department for the year ending June 30, 1875, and 
for other purposes, and had come to no resolution thereon. 

PENSION APPROPRIATION BILL, 

Mr.O’NEILL. Laminstructed by the Committee on Appropriations 
to report a bill (H. R. No. 3421) making appropriations for payment 
of invalid and other pensions of the United States for the year end- 
ing June 30, 1875. 

The bill was read a first and second time, referred to the Committee 
of the Whole on the state of the Union, ordered to be printed, and 
made the special order in committee immediately after the post-oflice 
appropriation bill. 

Mr. ONEILL. I move that the bill be printed in the Recorp, 

The motion was agreed to. 

The bill is as follows: 

\ bill making appropriations for the payment of invalid and other pensions of 
the United States for the year ending June 30, 1575. 

Be it enacted by the Senate and House of Representatives of the United States of 
{ merica in Congress assembled, That the following sums be, and the same are hereby, 
appropriated, out of any money in the Treasury not otherwise appropriated, for the 
payment of pensions for the fiscal year ending June 30, 1875 

For Army pensions to invalids, widows, and dependent relatives, revolutionary 
pensions and pensions to soldiers of the war of 12812, and for furnishing artificial 
limbs or apparatus for resection with transportation or commutation therefor ; also 
for compensation to pension agents and the expenses of the several agencies, and for 
fees for preparing vouchers and administering oaths, as provided for by the acts of 
April 24, 1816; July 4, 1836; May 13, 1846; February 20, 1847; February 2, 184e 
July 21, 1848; July 29, ls48; February 3, 1253; June 3, 1258; July 14 and 17, Ls62; 
June 30, 1864; June 6 and July 25, 1866; July 27, 1863; June 17 and July & and 11 
1570; February 14 and June 8, 1871; February 20, 1872; and March 3, 1273; and all 
other pensions provided by law, $29,500,000. 

For Navy pensions to invalids, widows, and dependent relatives, and pensions to 
sailors of the war of 1812, and for furnishing artificial limbs or apparatus for 
resection with transportation or commutation therefor; compensation to pension 
agents, expenses of agencies, and fees for preparing vouchers and administering 
oaths, as provided by the acts of April 23,1800; February 20, 1847; August 11 
Inds; July 14 and 17, 1862; June 30, 1864; June 6 and July 25, 1866; March 2, 1267; 
July 27, 1868; June 17 and July 8 and 11, 1870; June 8, 1871; February 2), 1872, 
and March 3, 1873; and all other pensions provided by law, $480,000: Provided, That 
the appropriation aforesaid for Navy pensions and the other expenditures undet 
that head shall be paid from the incomeof the Navy pension fund so far as the seme 
may be sutlicient for that purpose: Provided further, That the fees for preparing 
vouchers and administering oaths which are now by law thirty cents in each casc 
shall hereafter be twenty cents for the same, and no more. 

Nore.—The total sum recommended by this bill is $29,920,000. 

E. D. LANE. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, transmitting, in compliance 
with the act of May 20, 1872, the claim of E. D. Lane for Indian dep- 
redations; which was referred to the Committee on Indian Affairs. 

JUAN MONTAYO. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in compli- 
ance with the act of May 29, 1872, the claim of Juan Montayo for 
Indian depredations ; which was referred to the Committee ou Indian 
Affairs. 

BRIDGE ACROSS THE YAZOO RIVER. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in relation to House bill No. 102, 
granting to the Memphis and Vicksburgh Railroad Company the right 
to build a bridge across the Yazoo River; which was referred to the 
Committee on Commerce, and ordered to be printed. 

PROJECTILES, ETC. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in relation to an appropriation for 
the procurement of carriages, projectiles, and other materials, labor, 
&c.; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

CAPTAIN HURTT. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in answer to a resolution of the 
House of March 10, 1874, in relation to the case of Captain Hurtt, 
assistant quartermaster, United States Volunteers; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 

Mr. SAYLER, of Ohio, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be instructed to inquire and 
report whether in their judgment Major N. H. MeLean, late assistant adjutant- 
general United States Army, was not unjustly treated on the trial of Captain Hurtt, 
late quartermaster volunteers United States Army, and on his retirement from 
the Army; and whether the facts disclosed in the record submitted to the House 


do not call for his reinstatement ; and that to this end they are also empowered to 
send for persons and papers. 


AMERICAN SHIP-BUILDING. 


Mr. NEGLEY, by unanimous consent, presented resolutions of the | the hours from eleven o’clock 
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Legislature of the State of Pennsylvania, in favor of fostering in every 
manner the building of American ships by American mechanics of 
American materials; which was referred to the Committee on Con 


merece, and ordered to be printed. 


WILLIAM A. TIOLLOWAY, 


Mr. BARBER, by unanimous consent, introduced a bill (TI. R. No. 
3419) granting increase of pension from four to eight dollars per month 
to William A. Holloway, late a soldier Second Regiment Wisconsin 
Cavalry; which was read a first and second time, referred to the Com 
mittee on Invalid Pensions, and ordered to be prints a. 


MOUTH OF TITE MISSISSIPPL RIVER, 


Mr. SAWYER, by unanimous consent, introduced a bill (H.R. No 
3420) to provide for deepening the channel at the mouth of the Missis 
sippi River; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

The SPEAKER stated that Mr. DAWrEs would call the 
order to-morrow morning. 

And then, on motion of Mr. KELLOGG, (at five 
minutes p.m.,) the House adjourned. 


llouse to 


o'clock and fifteen 


PETITIONS, ETC, 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ADAMS: The memorial and accompanying papers of John 
J. Anderson, surviving partner of Anderson & White, for compensa 
tion for cotton taken for fortification purpose 
Committee on War Claims. 

By Mr. BARRERE: The petition of S. Hl. Thompson & Co. and 
others, wholesale grocers of Peoria, Illinois, forthe passage of the bill 
detining a gross of matches, to the Committee on Ways and Means 

By Mr. BECK: The petition of Joseph Wilson, of Paris, Kentucky, 
for reference to the Court of Claims of his claim for damages for 
breach of contract by the Government of the United States, to the 
Committee on War Claims. 

By Mr. BURCHARD: The petition of citizens of Galena, Ilinois 
of similar import, to the Committee on Ways and Means. 

Also, the petition of John Smallwood 


s in the late war, to the 


and others, of Ste plenson 
County, Illinois, for the construction of the Continental Railway and 
passage of the House bill therefor, to the Committee on Railway 
Canals. . 
By Mr. COBB, of Kansas: 


sand 


A paper re lating to the claim of Michael 
Knauber, of Council Grove, Kansas, to the Committee on War Claims. 

By Mr. FIELD: The petition of merchants and citizens of Detroit, 
Michigan, for the passage of the bill defining a gross of matches and 
providing for uniform packages, to the Cominittee on Ways and 
Means. 

By Mr. SAWYER: The petition of grange organizations of Winn 
bago County, Wisconsin, for the construction of the Continental 
Railway and passage of the House bill therefor, to the Committee on 
Railways and Canals. 

By Mr. WARD, of New Jersey: A petition of soldiers and 
for an amendment of the soldiers’ homestead law of 1872 so as to 
secure homesteads in the manner provided by the tree-culture 
the Committee on the Public Lands. 

By Mr. WHITE: The petition of Perry Underwood and others 
relief to the sufferers from the late tlood in the State of 
the Committee on Appropriations. 


! 
sailors 
net. to 


, jor 
Alabama, to 


IN SENATE. 
THURSDAY, May 21, 1874. 


The Senate met at one o’clock p. m., pursuant to adjournment. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read, wherein appeared 
the following entry, the motion to which it refers having been made 
after the doors were closed for the purpose ot proceeding to the con 
sideration of executive business: 

On motion by Mr. CAMERON, 

Ordered, That when the Senate adjourns it be to: t at one o'clock { 
morrow. 

Mr. TIPTON. I rise toa correction of the Journal. I find that 
the Journal states that the Senate adjourned until one o'clock to-day. 
I find no reference at all to that adjournment in the CONGRESSIONAL 
Recorp. The inference would be, therefore, on account of the gen 
eral and universal accuracy of the CONGRESSIONAL REcorD, that the 
Clerk in making up the Journal of the Senate must be mistaken in 
saying that the Senate adjourned until one o’clock to-day. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
that the Journal is correct. The Senator should move to correct the 
RECORD. 

Mr. TIPTON. If. then. the Journal is correct and this occurred. 
though time is so pres ious, I move to correct the Journal, because it 
is not on account of any ordinary have lost 
1 therefore add to 


circumstance that we 
until one o’clock, 
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that record in regard to the motion to adjourn, that we adjourned 
until one o’clock “on account of a marriage in the family of the 
President of the United States which is to be consummated at the 
hour of eleven a. m. to-morrow.” I move that that be added to the 
entry. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
toamend the Journal. The amendment will be reported from the 
desk. 

The Chief Clerk read the words proposed to be added to the Jour- | 
nal entry, a8 follows: 


On account of a marriage in the family of the President of the United States, | 
which is to be consummated at the hour of cleven o'clock & m. to-morrow. 


Mr. HAMLIN. I believe when the motion to adjourn to this hour | 
was made that there was no reason given. 

The PRESIDENT pro tempore. None whatever. 

Mr. HAMLIN. By what power the Senator from Nebraska defines | 
the object and motive of all other Senators and means to make them 
say What never was said in the Senate, Ido not understand. That 
may have been the object; Senators may have had that object in 
view; I do not know; but inasmuch as no Senator said such was the 
motive ia adjourning to this hour, Ido not know how the Senator 
can get at the result of his amendment. 

Mr. TIPTON. Idid not hear that motion to adjourn, and finding 
the other House in session at the usual hour of eleven o’clock I had 
toinfer that something very unusual had occurred and been stated 
to the Senate explicitly, and as there is an utter absence of it from 
that Recorp which is authority here, as well as our Journal, [ came 
to the conclusion that the Senate was enlightened on that subject 
and did deliberately do that which the country will suppose they 
did do when it understands how certain facts have occurred. If I 
am mistaken and no such statement was made to the Senate, I sup- 
pose T might be found in a minority in a vote to amend the Journal. 
But I inferred that the statement was made or the Senate would not 
at the present period of the session, when the time is so precious, 
have adjourned until one o’clock. 

Mr. FENTON. [only wish to suggest to my friend from Nebraska 
that in view of the statement from the Chair that there was no ex- 
planation made when this motion was made, he had better withdraw 
his amendment. 

The PRESIDENT pro tempore. The question is on the motion to 
amend the Journal. 

Mr. HAMLIN. As that amendment can cnly express the opinion 
of the Senater who introduced it, I move that it lie on the table. 

The motion to lay on the table was agreed to. 





PETITIONS AND MEMORIALS, 

Mr. HAMILTON, of Texas, presented the petition of Francis Guil- 
beau, a citizen of San Antonio, Texas, praying compensation for the 
occupation by the Government of certain buildings owned by hin: 
which was referred to the Committee on Claims. 

Mr. SCOTT. L present a resolution passed by the Legislature of 
Pennsylvania upon the subject of the proposed cancellation of a con- 
tract made by the Postmaster-General for the carrying of the mails 
to China and Japan. Task that the resolution be read and printed. 

Che Chief Clerk read as follows: 


IN THE SENATE OF PENNSYLVANIA, May 11, 1874. 


Whereas by an act of Congress approved June 1, 1872, the Postmaster-General 
was directed, after due advertisements, to contract with the lowest bidder for ad- 
ditional monthly mail service to China and Japan, requiring the construction of 
four thousand ton iren steamships, in which only American labor and material 
should be used; and whereas the Pacitic Mail Steamship Company were the 
lowest and accepted bidders, with whom a contract was made by she Government, 
aml which company immediately proceeded to have ship-yards previded, and the 
vessels built in good faith, and each of one thonsand tons burden in excess of 
their agreement, investing niillions of dollars upon faith of the contract with the 
United States Government, and have now nearly ready for service two vessels, 
larger and faster than any now afloat in the world, and have meanwhile performed 
the desired service in other vessels, the Government sustaining no loss by the 
unavoidable delay in building the new ships; and whereas the violation of said 
contract by the Government would be to abandon the commercial control of the 
Pacitic to the heavily subsidized lines of England and France, and seriously crip 
pl », if not break up, the iron ship-building industry in this country, which, though 
in its infaney, gives employment to thousands of American mechanics and con 
sumes millions of pounds of American coal and iron: Therefore, 

Resolved, That the Legislature of Pennsylvania, in favor of the fostering in every 
manner of building American ships by American mechanics of American materials, 
hereby instructs its Senators and requestsits Members to oppose any cancellation of 
the contract made by the Postmaster-General for the carrying of the mails to China 
and Japan, if it be shown there has been due diligence used in the construction of 
the required ships. 

RUSSELL ERRETT, 

Chief Clerk Senate. 

In THE House OF REPRESENTATIVES, May 12, 1874. 
The foregoing resolution was concurred in by the house of representatives. 
WILLIAM C. SHURLOCK, 

Chief Clerk of House of Representatives. 

The resolution was ordered to be printed, and referred to the Com- 
mittee on Appropriations. 

Mr. JOHNSTON presented the petition of L. L. Lomax, of Virginia, 
praying the removal of his political disabilities ; which was referred 
to the Committee on the Judiciary. 

Mr. FENTON. LI present the memorial of a committee appointed 
by the white settlers on the Allegany Indian reservation, in the State 
of New York, who pray for legislation by Congress to define. their 
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position on said reservation. This memorial refers to a bill which is 
now before the Committee on Indian Affairs, and I move that it be 
referred to that committee. 

The motion was agreed to. 

Mr. FENTON presented the petition of Caleb White, of Baton 
Rouge, Louisiana, in hehalf of his wife, E. A. White, who is sole heir, 
and for the co-heirs of Major Peter Catlett, deceased, praying indem- 
nity for spoliations committed by the French prior to the year 1201; 
which was ordered to lie on the table. ~ 

He also presented the petition of merchants of Buffalo, New York, 
praying for the passage of a law defining a gross of matches, and to 
provide for uniform packages; which was ordered to lie on the table. 

He also presented the petition of the trustees of the Reform School 
of the District of Columbia, praying Congress to grant such relief to 
that institution as may be deemed proper; which was referred to the 
Committee on the District of Columbia. 

Mr. MITCHELL presented the petition of William Ira Mayfield, 
praying to be allowed a pension; which was referred to the Commit- 
tee on Pensions. 

He also presented the petition of E. 8. Joslyn, praying compensa- 
tion for the use of his land as an caien 1 reservation; which was re- 
ferred to the Committee on Claims. 

Ile also presented a petition of citizens of Oregon, praying for the 
establishment of a mail-route between Upper Ochaco and Bride 
Creek, in that State; which was referred to the Committee on Post- 
Otlices and Post-Roads. 

He also presented the petition of George W. Hume, of Astoria, Ore- 
gon, praying the passage of an act authorizing the Secretary of the 
Treasury to direct the issue of an American register to the French brig 
Sidi, of Havre, recently wrecked at the mouth of the Columbia River, 
such registry to issue in the name of the “ Sea-waif ;” which was re- 
ferred to the Committee on Commerce. 

Mr. CONKLING presented the petition of Salmon B. Colby, pray- 
ing the passage of a law referring his claim for compensation for 
timber taken from his land by the Government to the Court of Claims; 
which was referred tothe Committee on Cl ““ 

Mr. ALCORN presented the petition of Dr. J. J. Gibson, of Corinth, 
Mississippi, praying compensation for medic il stores taken for the 

use of the Army during the late war; which was referred to the Coim- 
mittee on Claims. 

Mr. WRIGHT. Yesterday I submitted the report of the commit- 
tee of conference on the subject of the export: stion of distilled spir- 

s, and gave notice that I should call up that report this morning. 
It was ordered that the report be printed, and laid on the tables of 
Senators. I find the report has not been printed and is not here, and 
1 therefore feel constrained not to call it up this morping, but give 
notice that I shall call it up to-morrow morning. 


BILLS RECOMMITTED. 


Mr. SCOTT. An adverse report was made a short time since by 
the Committee on Pensions on the bill (H. R. Ne. 2791) granting a 
pension to Franklin Stoner because of adefect in the evidence. That 
defect has been supplied; and I move to reconsider the vote by which 
the bill was postponed indefinitely, and that it be recommiited, with 
this additional testimony, to the Committee on Pensicns,. 

The motion was agreed to, 

Mr. INGALLS. The Committee on Pensions recently reported ad- 
versely upon the bill (1H. R. No, 2214) granting a pension to Ann Huin- 
phreys, of Philadelphia, and it was indetinitely postponed. Since that 
time additional testimony has been received, and I desire to move a 
reconsideration of the vote by which the bill was indefinitely post- 
poned. ’ 

The motion to reconsider was agreed to. 

Mr. INGALLS. I move now that the bill be recommitted, with the 
additional testimony, to the Committee on Pensions. 

The motion was agreed to. 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. MITCHELL submitted an amendment intended to be pro- 
posed by him to *he bill (HL. R. No. 3030) making appropriations to 
supply deficiencies in the appropriations for the service of the Gov- 
ernment for the fiscal years ending June 30, 1873 and 1874, and for 
other purposes; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

REPORTS OF COMMITTEES. 

Mr. JOHNSTON, from the Committee on Patents, to whom was re- 
ferred the memorial of Joshua H. Butterworth, praying for an exten- 
sion of his patent for bank and safe locks, submitted an adverse 
report thereon; which was adopted. 

Mr. BOGY, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No, 638) for the relief of Joseph Dunlap, a settler 
on the Kansas Indian lands, in Kansas, reported adversely thereon ; and 
the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 748) to transfer to the Secretary of the Treasury all stocks and 
evidences of indebtedness due and held in trust by the Secre tary of 
the Interior on account of the Creck orphan fund, reported it without 
amendment. 

He also, from the same committee, to whom was referred the Dill 
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(1. R. No. 3088) to extend the time for comp! 
Indian lands in Kansas, reported it with an amendment. 

Mr. PRAT’ 
the bill (H. R. No. 1193) for the relief of the estate of Cornelius 8. 
Underwood, late major and additional paymaster, United States Army, 
submitted an adverse report thereon, which wasordered to be printed; 
and the bill was postponed indefinitely ; 

Mr. PRATT. The Committee on Pensions, to whom was referred 
the petition of Patrick Murphy, and several others, in which they 
pray for an amendment to the law of 1873 so that those soldiers who 
have lost a leg above the knee may be placed on the pension-rolls as 
of the second class, and receive twenty-four dollars 4 month, have had 
the same under consideration, and have directed me to report them 
back to the Senate, and ask to be discharged from their further con- 
sideration, upon the ground that the law gives twenty-four dollars a 
month to such soldiers as have lost their limbs above the knee 


, 
» 
\. 


The committee was discharged from the consideration of the peti 
tions. 

Mr. PRATT. The same committee, to whom was referred a petition 
of citizens of Wyandotte, Kansas, praying that the law of Maich 3 


», 
1873, granting bounties under the act of July 1261, to colored sol- 
ithorize the payment of such bounty 


diers, may be amended so as to ai 
to the heirs of such as were borne on the muster-rolls as slaves, have 
directed me to report the same back with the recommendation that 
it be sent to the Committee on Military Affairs. 

The report was agreed to. 

Mr. PRATT, from the Committee on 


so 


Pensions, to whom was re- 


ferred the petition of Susan M. Mallett, widow of Abel W. Mallett, | 


late private Company G, Seventeenth Connecticut Volunteers, pray- 
ing for leave to employ and pay for services necessary in the prosecu- 
tion of her claim for peusion, reported adversely thereon, and asked 
to be discharged from its further consideration; which was agreed to. 

Mr. PRATT. I am instructed by the same committee to make a 
similar report on the petition of Adreanah Banks, of Bridgeport, Con- 
necticut, praying the passage of a law enabling her to make ha 
contract as she may see fit for necessary services in obtaining her pen- 
sion, upon the ground that if it be proper to amend the law which 
provides for the compensation of attorneys in pension cases at a 
maximum of twenty-five dollars, it should be amended so as to apply 
to all cases and not in individual cases. 


suit 


the petition. 

Mr. PRATT, from the Committee ou ns, to whom was referred 
the petition of Thomas Duff, of Hendricks County, Indiana, late cor- 
poral Company H, Seventh Regiment Kentucky Infantry, praying the 
passage of a special act giving him arrears of pension from the date 
of his discharge on surgeon’s certificate 


Pensi 


of disability, reported ad- 
versely thereon, and asked to be discharged from iis further consid- 
eration: which wes agreed to. 

Mr. PRATT. The same committee, to whom was referred the me- 
morial of John Mabry, praying that he may be restored to the pen- 
sion-rolls, he having been a soldier in the Mexican war who was 
dropped from the rolls under the act of 19562, have had thé same un- 
der consideration and have directed me to report the same back and 


to move that the committee be discharged from the further consider- | 


ation of the petition on the ground that the committee have already 
reported a general bill on that subject. 

The motion was agreed to. 

Mr. PATTERSON, trom the Committee on Pensions, to whom was 
referred the bill (S. No. 790) for the relief of Mrs. Catharine Perry, 
reported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 


tion of Mrs. M. B. MeCulloch, praying a reconsideration of her claim | 
for a pension, reported adversely thereon, and asked to be discharged | 


from its further consideration; which was agreed to. 


He also, from the same committee, to whom was referred the bill 
(S. No. 412) granting a pension to George H. Mellan, submitted an 


adverse report thereon; which was ordered to be printed, and the bill | 


was postponed indeiinitely. 
tion of citizens of Michigan, praying that soldiers in the late war 
who have lost a leg above the knee shall be entitled to the same in- 
crease of pension as is allowed by law to those who have lost an arm 
above the elbow, asked to be discharged from its further considera- 
tion; which was agreed to. 

Mr. WEST, from the Select Committee on Transportation Routes 
to the Sea-board, to whom was referred the bill (S. No. 178) to provide 
for the construction of the Fort Saint Philip Canal and its mainte- 
hance as a national public highway, reported it without amendment, 
and submitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 577) for the improvement of the mouth of the Mississippi 
River, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2925) granting a pension to Dorothea Lrons, 
mother of Lieutenant Joseph I. Irons, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the peti- 
tion of Mary Jane Ball, widow of James P. Ball, late of the Second 


from the Committee on Claims, to whom was referred | eration: 


He also, from the same committee, to whom was referred the peti- 
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teeon Pensionsto report } 


| appointment of Captain Thomas Lb. Hunt, assistant quar 
The committee was discharged from the further consideration of 


eting entries on Osage | Kentucky Artillery, praying to be allowed a pension, reported ad 


versely thereon, and asked to be dis harged from its further consid 
which was agreed to. 


Mr. HAMILTON, of 


lexas, nn 
whom was referred the 


fr the Committee on Pensions, to 
petition of Fk. A. Moore, late captainCompany 


Second Iowa Infantry Volunteers, praying for an increase of pen 
sion, Tep 


ported adversely thereon, and asked to be discharged from its 
further consideration; which was agreed to. 

Ile also, from the same committee, to whom was referred the peti 
tion of Elizabeth H. Hartwell, praying for an increase of pension, re 


} porte d adversely thereon, and asked to be disc harae dfrom its further 


consideration; which was agreed to. 


Mr. HAMILTON, of Texas. I am also instructed by the Commit 


ack, without prejudice, the petition of George 


1 
asking for @ pension. 


Baenal The committee consider 
that the petitioner has perhaps a good claim, but his testimony is 
insufficient, and they therefore instruct me to advise that the papers 
remain on the tiles of the Senate, so that they may be withdrawn. 
The was discharged from the further consideration of 
the petition, and leave given to withdraw the petition and papers from 


ill, of Kansas, 


committee 


the files of the senate. 
JENNET HH. NISBET, 
Mr. PRATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 2181) 


granting a pension to Jennet IH. Nisbet, have 
had the same under consideration, and directed me to report it) back 


without amendment; and Lask that the bill be considered at the 
present time. 
By unanimous consent the Senate,as in Committee of the Whole, 


proceeded to consider the bill; which is an instruction to the Seere 
tary of the Interior to place on the pension roll the name of Jennet 
IL. Nisbet, mother of Thomas 


Nisbet, late a drummer in the Forty 


fourth Regiment Ohio Volunteer Infantry, subject to the provisions 
and limitations of the pension laws. 


The bill was reported to the Senate without amendment 


, ordered to 
a third reading, read the third time, and passed. 


BILLS 
(by request) 


INTRODUCED, 
Nf R 
tained, 


AMSEY 


leave 


asked, and by unanimous | 


( 
bill CS, No. So) for the reli 


onsent 
et re- 
ermaster in 
he United States Army; which was read twice by its title, referred 
to the Committee on Military Affairs, and ordered to be printed, 
Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill No. 886) granting a pension to William Lra 
Maytield; which was read twice by tts title, and referred to the Con 


’ i . 
tO Introduce a ane 


t 


(Ss. 


| mittee on Pensions. 
Hie also asked, and by unanimous consent obtained, leave to intro 
du ea bill (ss. No. BT ) for the relic { of Lk. >. Joslyn ; whic hi Was read 


twice by its title, and referred to the Committee oa Claims 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 833) for the relief of William J. Healy, late 
assistant paymaster in the United States Navy; which was read 
twice by its title, and referred to the Committee on. Naval Affairs. 

Mr. FENTON. I desire to introduce a bill without previous notice, 
and to remark that it is pretty nearly Senate bill No. 13. There are 
a few modilications of that bill embraced in this draught, and Tf ask 
leave to introduce it and to have it printed and referred to the Com 
mittee on bFinanee, who now have, on the reference of the bill from 
the Hlouse yesterday relating to moi@ties, the whole subject before 
them, and I present this bill to be printed so that it may facilitate their 
consideration of the subject. 

By unanimous consent, leave was granted to introduce a bill (S. No 


R39 


i establish the compensation of certain customs officers, to 

‘rulate the service in the collection of customs at the various port 
in the United States, and the disposition of fines, penalties, and for 
feitures incurred under 
and it was 

on Finance 
Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 840) for the relief of Dr. J. J. Gibson, of Corinth, 
Mississippi; which was read its tit 


Wi 
on Clains. 


the laws relating to customs, and for other 
read twice by its title, referred to the Commit- 
, and ordered to be printed. 


purp BES 


tec 


tw it ec Wy 


le, and referred to the 
Commnittec 


QUARTERMASTER’S CORPS. 

Mr. LOGAN. Lask permission to call up a bill that was objected 
to yesterday morning, for the purpose of passing it. It is the bill (EL. 
R. No. $115) to correct the date of commission of certain oflicers of 
the Army. 

The bill was read. 

The Committee on Military Affairs reported an amendment to amend 
the preamble by striking out in the fourth line the words “ was enti- 
tled to be” and insert “* would have been,” and in the fifth and sixth 
lines to strike ont “ from which he was excluded by reason of” and 
insert “for,” and in the last line to strike ont “ erroneously” and in 
sert “ previously ;” so as to make the preamble read: 

W hereas a vacancy of major in 
18th day of January, 1867, to whi 
Department, would have be 


the Quartermaster’s Department existed on the 
h Captain William Myers, of the Quartermaster 
n promoted under the laws then in existence, but for 
an appointment in said Department previously made. Therefore. 

Mr. BOREMAN. I should like to have some explanation of that 
bill. I understand there are some officers who say this bill will do 





OO 





All2 


thy 
like to have rime ¢ planation of the nec Sif for the bill, how it will 
aflect them. 
a WADLEIGH 1 object to the present consideration of the bill. 
The PRESIDENT pro tempore Phe ¢ ir Will submit the question 
to the Senate on pro ding to the consideration of tl] 


' 
11s heen rr ul. 


m injustics [do not understand it precisely myself. and T should | 
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bill which | 


The motion wa agreed to: and the =i] t as in Committee ot hye 
Who le, proceeded to consider the ball. It authorizes t] : President to 
nominate and promote William Myers to be major and quartermas 
ter, to date from the 12th day of January, 1”57, to take place on thy 
Army Register next below Maior J. G. Chandler: but no officer in 
that Dy partment by the act to bey wed from his present rank, | 
nor is any additional pay ol illo ince to} made to an oflicers by 
irtue of it. 

Mr. LOGAN, This bill p el the House afew days ago and was | 
greed to by the Senate Committ on Military Affairs. As one of | 
the members of the committee desir to make some suggestion nm 
Opposition to the bill, I ill brietl tate, as I do not wish to detain 
the Senate, that in 1566 a law was passed reorganizing the Quartet 
nraster’s Department, under which ther vere additional officers to 
be appointed by the President The law provided that those addi 
tional offices houlel be apport Lin the list of « bpLains, who were 
to be assistant quartermasters., bhey wer appointed, however, mn 
the list of majors and lieutenant-colonels instead of as the law di 
rected, which shut the enor captain out mm his majority who but 
for that would be now at the head of the list, or nearly so, of majors. 
This bill is for the purpose of giving him the rank that he would 
have if he had been promoted at that time in accordance with the 
provisions of the statute. But at the same time that it gives him the 

ume rank that he would have had then, it gives him no pay except 


' : 
of the rank he has now, which is that of major. 


It only puts him up 
on the Army Rewgister: 


and it does not interfere with the rank or pay 


of any other quartermaster in the Department. That is the whole 
of the bill. It only gives him the rank he should have; it does not 
displace any officer, howevererroncously he may have been appointed. 


It leaves them holding the same rank they hold now, and gives him 
the rank he would have been entitled to, nee ording tomy view ol the 
law. That is the bill. 

Mr. BOREMAN,. Lask the Senator if this bill does not require the 
promotion of this officer above those who are above him at present? 
Does it not give him precedence of those who are above him at present. 

Mr. LOGAN. It does, as amatterof course. He is now a major. It 
vives him rank as major, but puts him up onthe file, as it is called, of 
the Army Register, to that pomnt to which he would have been entitled 
under the law of Ls66. I say it does not degrade any officer, but it 
puts this gentleman up so far as the file is concerned. That is tosay, 
he will remain a major with the same rank that he has now, but he 
will rank other majors whom he does nof rank at the present time 
under the appointment. That is the bill precisely. 

Che Senator from New Hampshire [Mr. WADLEIGH ] desires to give 
his reasons why thisshould not be done. I will first hear the reasons 
that he has to assign, and then I will give my reasons in brief why 
the bill should be passed. 

Mr. WADLEIGH. Mr. President, in 1266, after the declaration of 
peace, a reorganization of the Army became necessary, and ae 
was passed to fix it upon a peace basis, and that act increased the 
number of officers over those, previously in existence. Among the 
other inereases which it made in the various «de partments of the 
Army, the organization of the Quartermaster’s Department was in 
creased by three in the grade of colonel, six in the grade of lieuten- 
ant-colonel, and seven in the grade of major. That was a re-estab- 
lishment of the Army upon the new peace footing, and that act ere- 
ated these vacancies. 

Che claim of this officer is that under and by virtue of that act these 
vacancies should have been filled by those persons who belonged to 
the regular Army, that they should have gone up in regular grada- 
tion according to their seniority, and that if the President and Senate 
desired in 1866 to fill these vacancies as they did do, by the appoint- 
ment of meritorious and deserving officers of the volunteers, we shall 
now declare that “ tion void and put him over the heads of the offi- 
cers thus appointed and let him outrank the whole of them. 

I have here avery extraordinary document presented by this “ Wil- 
liam Myers, major and quartermaster, of the United States Army,” 
in which he asserts that he was overslaughed by the President and 
Senate in 1866 in violation of all lawand of all precedent, and that 
vacancies created as these vacancies were had always been filled by 
promotion by seniority. I say that that assertion on his part in this 
paper, presented by him I suppose to every Senator, is entirely untrue 
and incorrect. The rule has been from 111 down to this time, as I 
understand, that original vacancies, that is, vacancies created by 
stainte, should be supplied or filled by selection, but accidental va- 
cancies occurring in established regiments, or in established corps, 
should be tilled by promotion by seniority; and such is the purport 
of the Army Regulations. The Army Regulations of May 1, 1813, pro- 
vide as follows: 





Original vacancies will be supplied by selection; accidental vacancies by senior- 
itv exce pung in extreme Cases 


The same rule was repeated in precisely the same language in the 
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regulations of 1814, 1815, and 1821. The Ar Regulations of 1225 
proy ide as follows: 

Che Executive will fill original vacancies wl 
vacancies below the rank of bn ivadicr-ceneral 
except in extraordinary ci iSes. 


selection; accidental 
according to seniorit y 


The Army Regulations of 1841 provide that 


Original vacancies will be supplied by selection; a ental vacancies to the rank 
of colonel. by promotion in the order of seniori | xtraordinary CASES 

Phe Army Regulations of 1247 are precisely the same. 

The Army Regulations of 1857 provide 

All vacancies in established regiments and « of colonel shall be 
{ 1] promotion according to seniority, exe disability or other 
ice Ipevene 

Under that clause in the Army Regulations of 1857 this quarter- 
master claims that the appointment of thx \ er oflicers to the 
rank sal h they now hold was in violation ¢ iw. But, sir, that 


rnle provides that all vacancies in establi iments and corps 
shall be tilled by promotion accordi ty. That is not this 
case, at re Was not an established ¢ s oflicers appointed. 
There were vacancies created by law, reated upon a reor- 
ganization of the Army, and offices to | ording to the rules 


in the Army Regulations which have a! sted, by selection by 
| tlie President. And, sir, it was right uuld be so. To the 
volunteer force there came during many men as well 


qualitied to hold offices in the Army uld be reorganized 
as the men who belonged to the regu uf the debates will 
show that one object of passing this | ype in which it was 
passed was to give the President and pportunity, if they 
saw fit, to appoint to these offices dese licers among the vol 


unteers, and not to compel the Presid » fill them all by promo- 
| 


| tion by seniority from those who belonged to the regular Army. 


In 1266 the President made the appon itm ents of those officers, over 
whom it is now attempted to set this Mr. My Some of them were 
appointed from the volunteers. They wei n Who had earned their 
appointments by arduous service. One of m comes from my own 
State. At that time it was believed by the President and by the Sen 
ate that all these vacancies should not be tilled, and that they were 
not obliged to fill them, by men who had been in the regular Army, 
but that they might go into the ranks of the volunteers to fill them. 
Accordingly those appointments were made which it is now attempted 
to outrank. They came before the Senate for confirmation. They 
staid before the Senate a period of forty days, when the whole ques- 
tion could have been investigated. The same Senate which passed 
that law cor firmed the appointments of these officers; and now, seven 
vears after that, comes in this Mr. Myers and claims that the Presi- 
dent was wrong, that the Senate which helped pass the law was 
wrong, that everybody was wrong, and that only he, Mr. Myers, is 
right; that there was a violation of law which he now comes forward 
and asks Congress to redress and to make right. 

Mr. President, this bill, if passed, will be a great injustice to the 
men who were appointed to these offices from the volunteer service. 
It will be.in effect saying to them, and to the people of this country 
who furnished millions of men to the Army, when appointments are 
made to fill vacancies according to the old and long-established rules 
governing such appointments in this country from the volunteers, 
they shall not be allowed to hold their places; that only men who 
belong to the regular Army shall be allowed to fill offices in the Army 
created by Congress. 

Sir, this assumption is a most impudent one. It is impudent in any 

individual to come in here after a lapse of seven years and say that 
appointments made in 1866 and confirmed by the Senate, which 
helped pass the law of 1856, were made in violation of that law and 
confirmed in violation of that law, and that the Senate that did that 
in 1866 committed a wanton violation of the law which they helped 
ASS. 
Furthermore, Mr. President, this same officer,as I understand, came 
here at the session of 1872, and to quiet this whole matter, as a com- 
promise, the act of June 3, 1872, was passed, by which he was 
allowed to hold the rank which he now holds without having the 
grade which he now secks to obtain. I understand that that was a 
compromise of this whole matter; that he agreed that if that act 
should be passed he would not claim anything more. 

Mr. LOGAN. Mr. President, if I can have the attention of the Sen- 
ate for a moment, I desire to lay before them the law as it really is 
in this case, irrespective of what may have been the law in 1812. 

xefore coming to that, however, let me refer to the fact that my 
friend from New Hampshire lays great stress on the fact that this 
bill changes not the rank, but the relative positions on the Army Reg- 
ister of some volunteer officers and regular officers. I desire to say 
that there is no man in this country, in my judgment, who has been 
more devoted to the interests of the volunteers who are in the Army 
than myself. I have defended them on all occasions; I have stood 
by them, and am still ready and willing to do so. But when a ques- 


tion is presented to me as a legal proposition to decide, I must decide 
it irrespective of whom it may atfect; and with all my prejudices in 
favor of the volunteer officers of the Army I have decided this ques- 
tion, so far as I am individually concerned, upon what is,in my judg- 
ment, the correct construction of the law under which these men 
were appointed. 


——— 
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Now let me see if I am correct. I state the proposition, first, that 
Mr. Myers is entitled by law—if he is not, I do not want him to have 
it—to the position that is provided for him in this bill. I will not go 
back so far as my friend from New Hampshire, but I will take the 
Army Regulations of 1861. Paragraph 19 of article 4 of the Army 
Regulations of 1361 provides that— 

All vacancies in established regiments and corps to the rank of colonel shall be 
filled by promotion according to seniority, except in case of disability or other 
incompetency. 

This article of the Army Regulations is by act of Congress continued 
in effect until otherwise provided by law. When new regulations 
were presented to the Congress of the United States some two years 
ago, these regulations were continued in existence until otherwise 
provided by law. Hence I start out with the proposition that under 
the regulations of 1361 all promotions in the Army up to the rank of 
colonel are to be made according to seniority. That, then, is the 
starting point. We find by going back to the laws of 1838 a provis- 
ion in reference to the Quartermaster’s Corps especially, and not ap- 
plicable to any other corps. In 1838 in the organization of the Quar- 
termaster’s Corps it was provided : 

That the President of the United States be, and he is hereby, authorized, by and 
with the advice and consent of the Senate— 


I desire to call the attention of the Senate to this language— 

to add to the Quartermaster’s Department not exceeding two assistant quarter- 
masters-general, with the rank of colonel; two deputy quartermasters-general, 
with the rank of lieutenant-colonel; and-eight assistant quartermasters, with the 
rank of captain; that the assistant quartermasters now in service shall have the 
same rank as is provided by this act for.those hereby authorized ; and that the pay 
and emoluments of the officers of the Quartermaster’s Department shall be the same 
as are allowed to officers of similar rank in the regiment of dragoons: Provided, That 
all appointments in the Quartermaster’s Department shall be made from the Army, 
and when officers taken for such appointments hold rank in the line, they shall 
thereupon relinquish said rank, and be separated from tlie line of the Army— 


And here is the particular point— 


and that promotion in said Department shall take place asin regiments and corps. 


The law providing that in regiments and corps all promotions and 
appointments should be made by seniority. Thus in providing for 
the Quartermaster’s Department in 1838, providing for two additional 
colonels and for eight additional quartermasters, Congress declared 
that they should be appointed from the Army and that they should 
take rank according to the law providing for regiments and corps. 
That law stood upon the statute-book until 1866 and was the law 
under which all appointments and promotions were made in the 
Quartermaster’s Corps. 

My friend from New Hampshire suggests—a strange point to me, 
but it is certainly relied on by him—that this law of promotion ap- 
plies to organized corps. I admit that; but does my friend say that 
the Quartermaster’s Department was not an organized corps in 1866? 
It certainly was an organized corps in 1866, and the law of 12866 only 
added to a corps already organized. If he admits that the Quarter- 
master’s Department in 1866 was an organized corps, his whole argu- 
ment loses its base and substratum; it falls to the ground, for upon 
that the whole question turns in his judgment. If there was no 
Quartermaster’s Department in 1866, and then by a new organization 
a provision of law was made that allowed appointments from any 
other place except that corps itself by promotion, his argument 
would be correct ; but if the corps was organized, as it was and has 
been for fifty years and over as a corps of the Army, I ask what 
etfect does an addition to the corps make? It does not disband the 
corps; it does not disorganize the corps; it does not degrade the ofii- 
cers; but it is merely adding to a corps in the Army, and that addi- 
tion is to be made according to the provisions under which the law 
says it shall be made, by the appointment of the President. 

That being the fact, that this was an organized corps of the Army, 
it is well for us to look at what the law of 1366 is under which these 
appointments and promotions were made; and if I cannot satisfy the 
Senate that these promotions and appointments in that corps were 
made erroneously, then I hope the Senate will vote down this bill; 
but I think I can do so. The Quartermaster’s Corps being then in 
existence, there was a reorganization of the Army as it was called; 
that is to say, there was a change after the war was over ; there was 
a reduction of regiments and of corps. A reduction of all depart- 
ments of the Army was psovided for in the law of 1866; and in doing 
that a provision was made in reference to the Quartermaster’s Depart- 
ment especially. What is that provision ? 

That the Quartermaster’s Department of the Army shall hereafter consist of one 
Quartermaster-General, with the rank, pay, and emoluments of a brigadier-general, 
Six assistant quartermasters-general, with the rank, pay, and emoluments of col- 
onels of cavalry ; ten deputy quartermasters-general with the rank, pay, and emolu- 
ments of lieutenant-colonels cf cavalry ; tifteen quartermasters, with the rank, pay 
and emoluments of majors of cavalry; and forty-four assistant quartermasters, 
with the rank, pay, and emoluments of captains of cavalry. 


Up to that point there is no provision at all for the appointment of 
any one outside of the Quartermaster’s Corps or outside of the Army. 
Up to the point of the forty-four captains, the law stands just pre- 
cisely as it did in 1838, that these appointments should be made from 
the Army and that the promotions should be according to seniority. 
But here comes in a proviso, and it is under this proviso that these 
appointments to which there is objection were made : 

And the vacancies pereby created in the grade of— 
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What ? 
in the grade of assistant quartermasters 


Mark you, the assistant quartermasters were captains, the « 
masters were majors, the assistant quartermasters-general wer 
tenant-colonels and colonels— 

and the vacancies hereby created in the grade of assistant quartermaster sh 
filled by selection from among the persons who have rendered meritorioas service 
as assistant quartermasters of volunteers during two years of the wan 


These assistant quartermasters of volunteers who were to be ap 
pointed under this section must first in order to qualify them have 
been volunteers in the Army of the United States; they must have 
been assistant quartermasters; they must have served for the period 
of two years with distinction. If they had served the period of two 
years in the volunteer service, then they were entitled to be appointed 
in the Quartermaster’s Department; but to what rank and grade? 
To the rank and grade of captains and assistant quartermasters, but 
not to the rank and grade of major, lieutenant-colonel, or colonel 

The PRESIDENT pro tempore. The morning hour having expired 
the Senate resumes the consideration of the unfinished business, which 
is Senate bill No. 1. 

Mr. LOGAN. LTask leave to goon a few minutes and have this 
matter disposed of. 

The PRESIDENT pro tempore. Is there objection to the Senator 
from Illinois proceeding? 

Mr. FERRY, of Michigan. In this connection I ask the Senator if 
he will. allow me to call up a rule that has been reported from the 
Committee on the Revision of the Rules extending the morning hou 
one-half hour? There is so much crowding the Calendar——* 

Mr. FRELINGHUYSEN. 1 object to that now. 

The PRESIDENT pro tempore. Is there’objection to the Senator 
from Illinois being allowed to complete his remarks? The Chair 
hears none. 

Mr. LOGAN. Now let us see where the fault lies in these appoint 
ments. If President Johnson had appointed these men as captains 
in the Quartermaster’s Department, he would have complied with the 
law. If these men were entitled to the grade of lieutenant-colone! 
and major, then we must say, first, that Congress has no right to di 
rect how promotions shall be made inthe Army; but if Congress has 
that power under the Constitution—and I presume no one will deny 
that—Coneress has directed in this law of 1266 how these men should 
be appointed, They were to be appointed to the rank and grade of 


captain in the numbers of forty-four assistant quartermasters, and 


not inthe rank of major, heutenant-colonel, or colonel. But the facts 


are that they were appointed, one of them, I believe, lieutenant-col 
onel, and three or four as majors. By these appointments, I say the 


law itself was violated, for they were not entitled to be appointed 


except in the grade of captain. But we passed a law two years ago 


providing that these men, however erroneously they might have been 
appointed, should not be degraded. We now provide that they shall 
retain the places they have been appointed to, whether erroneously 


or not; but this bill provides for putting in his proper position a 


certain officer who then belonged to the grade of senior captain, who 
was entitled to be promoted to the rank of major and these men were 


entitled under this law to be appointed behind him and below him 


in file, but they were appointed above him in file in violation of the law. 
As I said, I have as much respect for these men as any one, My 


sympathies are with them. They always go out to the unfortunate, 


especially toward a volunteer soldier; but these men were, in my 


judgment, improperly appointed under the law. This man that we 


ask the bill to be passed for, so that he may take rank according to 
the law itself under which the appointments were made, has served 
a series of years as quartermaster; and the fact that he was in the 
regular Ariny is no reason why he should not have the law admin- 
istered to him as honestly and justly as if he belonged to the volun 

teer force. It makes no difference, so far as the law is concerned; it 
should be administered justly to all; and you cannot make the dis 
tinction between a regular oflicer and a volunteer officer under the 
law. He has served for a great many years in the Army, and I have 
a certificate here from the Depsrtment showing that during his ser) 

ice of some twelve or fifteen years, up to the time of this appointment, 
he had disbursed nearly $200,000,000, and had as good a record as any 
man in the Army. If a man has a good record in the Army and has 
done his duty faithfully, that is no reason at least why the law should 
not be fairly administered unto him as to a man whois just appointed 
by the President under the law. 

I will say further that if any Senator will read that section of the 
law of 1266 under which these men were appointed, and will assert 
that the President had a right then to appoint them to a higher rank 
than that of captain, I will give up the case and agree that I am 
wrong: but I cannot read the law in any other way myself. 

Mr. SCOTT. I desire to understand this case, and if the Senator 
will permit me, Ishould like to put a question to him. As he states 
the law, the passage of this bill would only give to the officer named 
in it the rank to which he would have been entitled if the former 
law had been observed. 

Mr. LOGAN. Yes, sir. 

Mr. SCOTT. And will not take from any of the other officers b 
low whom he is now placed any rank or pay to which they would 
have been entitled if the law had been observed at that time? 
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Mr. LOGAN. Exactly. It leaves every one inthe department just 


as he is now. Instead of putting these men down as captains, as the 


law prov ided that they should be appointed, it leaves them as lieu- 
tenant-colonels and as majors; but this man having the rank of ma- 


ior now, the bill gives him no additional rank, no additional pay. It 


does not give a cent to anybody; it does not degrade any one ; it does 


not take one cent of pay from any officer; but merely gives this one 
officer the rank in file that he would have had at that time, without 
adding to his pay and without diminishing the pay of anybody else. 


In other words, it leaves the number of quartermasters in the rank of 


major just as they are to-day ; it does not change them at all; but it 
takes this man from his file below three or four others and puts him 
up three or four files, so that in grade he will outrank them by senior- 
ity merely, although they are equal in rank. That is all the bill will 
do. I think that it is fair and ought to pass. 

Mr. BOREMAN. Mr. President-—— 

Mr. FRELINGHUYSEN. I call for the regular order. 

The PRESIDING OFFICER (Mr. Ferry, of Michigan, in the 
chair.) The unfinished business is Senate bill No. 1. 

Mr. LOGAN. Will this other bill come up in the morning hour to- 
morrow as the untinished business. 

The PRESIDING OFFICER. There is no unfinished business of 
the morning hour. It will require a motion to take up the bill. 

Mr. LOGAN. It will take but a few minutes to dispose of it now, 
and I hope it will be disposed of. 

Mr. FRELINGHUYSEN. I consented that the Senator should fin- 
ish his remarks. I have no doubt the bill will lead to further discus- 
sion. I must ask for the regular order. 

Mr. LOGAN. I move to lay aside all other business temporarily for 
the purpose of disposing gf this bill. 

Mr. WADLEIGH. I desire to be heard upon the question of law 
involved in the bill. 

The PRESIDING OFFICER. The Senator from Illinois moves to 
lay aside all prior orders and continue the consideration of the bill. 

Mr. LOGAN. If the Senate will agree that we can take it up to- 
morrow morning in the morning hour, I shall makeno objection to its 
going over. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Illinois. 

Mr. FRELINGHUYSEN. I take it for granted the Senator on 
reflection will withdraw the motion. The motion is not in order to 
lay aside the civil-rights bill temporarily ; it is to lay it aside entirely. 

Mr. LOGAN. I will withdraw the motion at present, but I say 
that I will attempt at least to call up the bill to-morrow morning. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 3094) making appropriations for the service of the 
Post-Office Department for the year ending June 30, 1875, and for 
other purposes; and 

A bill (H. R. No. 3421) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1875. 

The message also announced that the House had coneurred in the 
amendments of the Senate to the bill (H. R. No. 2073) for the benefit 
of occupying claimants. 

CIVIL RIGHTS. 


The Senate resumed the consideration of the bill (S. No. 1) supple- 
mentary to an act entitled “An act to protect all citizens of the 
United States in their civil rights, and to furnish the means for their 
vindication,” passed April 9, 1866, 

Mr. MORTON. I am entitled to the floor on this bill; but the 
Senator from Virginia [ Mr. ed desires to leave on the three 
o'clock train, and wishes to address the Senate before he goes. I 
therefore yield to him. 

Mr. JOHNSTON, Mr. President, I am obliged to the Senator from 
Indiana for his courtesy. I do not propose to discuss the civil-rights 
bill at length. LIonly desire to say a few words in regard to one fea- 
ture of thé bill, and that is the amendment proposed by the Senator 
from Georgia | Mr. GORDON] to strike out of the first section of the 
amendment of the committee these words: “and also of common 
schools and public institutions of learning or benevolence supported, 
in whole or in part, by general taxation.” 

I wish to tell the Senate what the State of Virginia has done in 
regard to the education of the colored people, to give some brief ac- 
count of her common-school system, and then to endeavor to show 
what effect this bill, with that feature in it, would have upon that 
system. . 

If there is anything that the people of the Northern States, and 
especially of the New England States, boast of and are proud of, it 
is their common-school system. They are in the habit of boastfully 
pointing the world to what they have done in the way of educating 
their people. ‘That they are entitled to great credit for the benefits 
of their common-school system I will not dispute ; and when it is a 
question relating to that part of the country which contains an im- 
mense number of people who are not able to educate themselves they 
ought to be very careful in adopting any measure that would have 








the effect of destroying the system, especially where it is needed so 
much as in the South. 

The last census exhibited a large degree of illiteracy in the South- 
ern States, that illiteracy being almost entirely among the colored 
population. Some Senators seem to think that the southern whites 
are inflamed with hatred of the colored people, that they desire noth- 
ing so much as to destroy them, deprive them of every right, impose 
upon them every burden. Mr. President, there can be no greater 
mistake than that. The southern people ought to be credited at least 
with a reasonable degree of common sense; and it would be the last 
extent of stupidity for them, knowing well that the colored people 
are citizens, knowing well that they have the right of suffrage ond 
of holding office, and that the fate of the black and white races in 
the Southern States is bound inextricably together, not to desire to 
educate the colored people and give them every opportunity of mak- 
ing good citizens. The fate of the whites is to some extent in their 
hands. Upon their knowledge, upon their good sense, upon their 
good conduct, depends the destiny of the government and of society 
in several of the Southern States to a very great extent; and that 
the white people should desire this race, who have so much to do 
with their own condition and future, to be savages and brutes is not 
to be thought of. The southern people have every desire to treat 
them with the last degree of justice, and to give them every oppor- 
tunity of attaining the highest civilization possible for them to reach. 

It is not worth while for me to tell the Senate what the condition 
of the State of Virginia was at the termination of the war. Every- 
body knows that that State was the theater of the war; that there 
was scarcely a county in it that was not trodden by soldiers; that 
from the beginning to the end large hostile armies were always in 
it, occupying a large portion of its territory, and marching over its 
whole extent. Of course, when the war ended the people were re- 
duced to the depths of poverty. They had neither money nor any- 
thing else. In 1867 they held a constitutional convention and adopted 
a new constitution. That instrument provided that by the year 
1876, or nine years after the convention was held, a common-school 
system should be put in operation in the State. Although the con- 
vention adopted the constitution in 1867, the State was not admitted 
and the constitution did not go into effect until 1870, when the repre- 
sentatives of the State were admitted to this floor and the floor of 
the other House. The Legislature assembled then under the new 
constitution, and had a majority of conservatives. They had the 
option to postpone putting the common-school system into effect until 
1876, and if they had felt toward the colored race as it is represented 
they did and do, they would not have legislated upon the subject 
until the last moment, and they had abundant excuse in the condition 
of the people of the State. To build the school-houses, to pay the 
teachers, and incur the other necessary expenses, required the raising 
by taxation of a very large sum. That had to be raised from the 
whites almost entirely. The colored people had then, and have now, 
little or no taxable property; and nearly all the taxation of the State 
for common schools and every other purpose is paid by the whites. 
When the conservative Legislature had six years within which to put 
this common-school system into operation, and had the excuse of the 
utter prostration and poverty of the people of the State, certainly if 
they had been inclined to deny the colored man the privilege of the 
sort of education the common schools give him, they had then the 
opportunity by postponing action until 1876. But one of the first 
things the Legislature did after its organization was to provide by 
law for the establishment of these very common schools. They ap- 
pointed a State superintendent, who proceeded at once to act with great 
energy and ability. The State was admitted the latter part of January, 
1870. By July the county superintendents were appointed, and all 
the organization of the system was planned and put into practical 
operation. This was all done within six months after the admission 
of the State, when they had six years in which to do it. 

Now, in order to show the appreciation by northern men of educa- 
tion and position of what the State has done, I will read a short ex- 
tract from a statement made by General 8. C. Armstrong, who is the 
principal of the Hampton Normal and Agricultural Institute, devoted 
entirely to the education of colored people. 

General Armstrong says: 

I have wondered that, under the circumstances, human nature was capable of such 
active, hearty effort for the colored people as Virginians have shown, especially for 
their education and for the fullness and fairness of opportunity accorded them. 

That is the testimony of a northern man, president of a colored 
college in the State of Virginia. And in connection with that col- 
lege, to show still further how just and how kind the people of the 
State are to the colored race, I may mention that when the land fand 
given by Congress for agricultural colleges was to be bestowed in the 
State of Virginia, there was a contest as to where part of it should 
go, but every man in the Legislature conceded that one-third of it 
should be given to this Hampton Normal and Agricultural School, 
which is a school devoted entirely to the education of the colored 
people. The contest was long and protracted over the distribution 
of the other two-thirds, but that one-third was given to the colored 
people by universal consent. 

The State having commenced its operations as soon as it was ad- 
mitted into the Union and as soon as the Legislature organized un- 
der the coystitution in January, 1870, before the end of that year 
the schools had increased to more than twenty-gine hundred, with 
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about one hundred and thirty thousand pupils, and more than three 
thousand teachers, 

Then in the year 1872 the State raised by taxation for public edu- 
cation $993,312.59. In that year the number of pupils was 166,377, 
and the number of teachers 3,695. In 1573 the receipts for school pur- 
poses were $1,015,054.31, and the value of school property $524,637.92. 
The whole number of public schools in the State in 1871 was 3,047 ; 
in 1872, 3,695, and in 1873, 3,696. 

Our system provides that the schools of the white and colored peo- 
ple shall be kept separate ; but except in that particular they are the 
same. They employ good teachersin both. They give the same propor- 
tion of public money to each. They build the same sort of school-houses 
for both, and the colored people are provided to the same degree pre- 
cisely by this common-school system that the white people are. The 
schools are kept separate, and they are kept separate because the peo- 
ple of the State well know that that is the only way to make them 
successful. On that point I think there is but little difference of 
opinion in the State of Virginia. 

In the last canvass, in October, 1873, for governor in that State, one 
of the most exciting thatevertook place, and one which was regarded 
as settling definitely the political status of the State, whether it 
should be republican or conservative, when every party issue was 
nade, and the people came forward to the polls and an unpre- 
cedentedly large vote was cast, Governor Kemper, the candidate of 
the conservative party, on every occasion opposed mixed schools, and 
Mr. Hughes, the candidate of the republican party, did the same thing. 
Upon that point there was no issue between them. They both took 
distinct and decided grounds upon the hustings and everywhere else 
against mixed schools. I heard no cause of complaint against Mr. 
Hughes on that score from his party in the State. On the contrary, 
his party supported him; and in order to show the views of the repub- 
lican party in the State I desire the Secretary to read some extracts 
from the State Journal, the leading republican paper of Virginia, pub- 
lished at Richmond. 

The Secretary read as follows: 


We spent some little time yesterday in visiting our public schools, in company 
with the committee of the city council, and it is but justice to say that we were 
more than ever gratified at the evidences of improvement which were everywhere 
shown. The whole corps of instructors seemed to be imbued with the same spirit 
of advancement which has been shown in the supervision of the schools by Super- 
intendent Binford, who has allowed no new methods of instruction to escape his 
observation, in his more recent visits to the schools in our larger northern cities. 
He is fully up to the demands of the day in matters of drill and discipline, and evi- 
dently keeps a sharp eye on the instructional corps under him, to see that his own 
suggestions, and those of the best practical educators in the land, are effectively 
carried out in the Richmond schools. 

We doubt if there is a man of intelligence in our city who would desire to see the 
present economical and well-organized system of instruction in our public schools 
abandoned. The results of its brief trial are too marked and satisfactory, and its 
practical working too manifestly advantageous, to allow the system to be contracted 
or narrowed in its influence upon society. By extending the facilities of instruction 
to all classes of the community, the moral and intellectual character of our youth is 
improved, the standard of intelligence advanced, and industry, thrift, and gen- 
eral happiness and good order promoted. The whole community is feeling the 
benefit of these schools under their present admirable management. Destitute 
children are especially the recipients of their great benefits. The instruction they 
receive imparts @ permanent impression to their minds, even though it be of only 
a few months’ duration, and so far molds their character and shapes their destiny 
for the future, that the influence of ignorance and vice, twin companions that always 
fraternize in crime, is overcome, and society thereby receives a much greater benefit 
than it confers in the way of paternal blessing. 

The public schools of Richmond are among the best to be found anywhere, and 
the time is soon coming when, if not tampered with by the meddling interference 
of outside legislation, they will be sought in preference to any other for the in- 
struction of our youth of all classes, ranks, and conditions. We can imagine how 
their usefulness would be entirely destroyed, and the money now expended upon 
them be worse than thrown away, by legislating them into practical machines for 
the use of demagogues a thousand miles beyond our own hendees. Here is the dan- 

rer to the whole system of popular education in the South, and the sooner our mem- 

Care of Congress learn to attend to their legitimate duties under the Constitution, 
and let the domestic matters of the States alone, the sooner will the South and the 
whole country come up to the standard of educational advancement desired of them. 
The people of Virginia have made no distinction in the quality and quantity of 
education imparted to the white children of the State over its colered children. 
And especially is this true of our city schools under the superintendence of Mr. 
Binford. We think that if the visiting committee showed any preference in their 
attention to the schools yesterday, it was manifested in those of the colored chil- 
<> pene their stay was relatively longer, and greater commendation was be- 
stowed. 

The colored people of this city ought to petition Messrs. Sumner and Butter, of 
Massachusetts, to keep their meddling hands off the public-school system under 
which so many thousands of the brighter-faced children of their race are now being 
gratuitously educated. If they do not do this, but encourage such unconstitational 
interferences as is now sought, they will wake up one of these mornings to find 
the doors of every public-school house in the State barred to all educational advan- 

ages for their own and white children alike.—Hvening State Journal, Richmond, 
December 19, 1873. 
THE CIVIL RIGHTS BILL AND THE SCHOOLS. 


The colored people of Virginia have to-day a magnificent opportunity to show 
their good sense and their real interest in the permanent welfare of this Common- 
wealth. An ill-judged measure is now before Congress which may compel the edu- 
cation of white and colored children. We do not care to discuss any abstract prin- 
cipleinvolvedin this measure. The practical results which are absolutely certain to 
follow its adoption alone concernus. We know as well as any future consequence 
of present action can be known that the attempt to combine the two races in the 
schools will result in breaking up the schools altogether. We recognize this fact as 
caused by prejudices and antipathies which we have no er tm to uproot. It is 
enough that we see a great and beneficent system imperiled by an attempt to re- 
duce an abstraction to immediate practice. Let us appeal to the practical common 
sense of every intelligent colored man to say if he really believes that his people 
will get better educational privileges by attending the same schools with the whites. 
Will that state of feeling be engendered which leads men to give generously to the 
common cause of education? Will the contact of the children thus enforced be 





such as to encourage the hope of higher attainments and more fraternity of senti 
ment as they grew up! 7 

Let it be considered that the colored race, though large in numbers, constitute a 
minority of the whole people. Acting with the greatest unity possible, they have 
no power to compel concessions from the whites. Whatever they get must come as 
the free gift of the majority. It is therefore wise to be very careful about insisting 
upon that which can do no practical good to either race, but is sure te bring conse 
ston and ruin to the most precious and most truly conservative institution of our 
modern society—the free schools. Let our colored people at once ask Congress to 
desist from any legislation which enforces mixed schools. and they will have estab- 


lished a new claim to respect and contidence.—Evening State Journal, Richmond, 
January 6, 1874. 


Mr. JOHNSTON. Mr. President, those extracts indicate the senti- 
ment of the republican party in the State of Virginia on this sub- 


ject. I think the gentlemen in the Congress of the United States who 


support this bill do not know the sentiments of the colored people of 
the South quite as well as we who live there. They see none of that 
class but agitators, politicians, and adventurers from our section of 
the Union. They do not see the kind, docile, and friendly negro at 
home on the plantation. They know nothing of him; they know 
nothing of his wishes; they know nothing of the good feeling that 
subsists between him and his white neighbor. They only see a few 
men who come here as a general thing to agitate, to excite, and to 
make mischief. Thelarge body of the colored people are not disposed 
to be anything but home-staying and quiet and peaceable. This 
large body of colored people living on the farms and on the planta 
tions of white men, knowing well how this thing is, desire to let the 
present school system, under which they are obtaining such advan- 
tages, to remain exactly as itis. They oppose changeas much as the 
white people. They oppose it because they know they are unable to 
educate themselves, and because they know that the whites are vol- 
untarily taxing themselves for the education of the colored people. 
They know well that whenever the whites withdraw their support 
from the system, they have no further chance of education. We 
have the spectacle of the whites in the State of Virginia, composing 
more than half of the population and holding all, or nearly all, the 
property of the State, voluntarily taxing themselves $1,000,000 annu- 
ally in their impoverished condition for education, and bestowing a 


proper proportion of that sum upon the colored people with perfect 


and entire impartiality. 

That is the system which prevails now, and the system which this 
bill, if passed as it stands, will break up. The Congress of the 
United States is asked to deprive the colored people of a great ben- 


efit now accruing to them, of the only chance they will have of 
making themselves citizens competent to exercise the rights which 
Congress has given to them. Inthe face of remonstrances from some 
of their own party who know the facts, in the face of the informa- 


tion conveyed in sincerity and candor to them, that the result will be 


as we have said, the republican majority of this body propose to 


insist upon the passage of a law which shall destroy this system 
which is such a benefit to the colored race. 

As an indication of the feeling of the white people of the State of 
Virginia on this subject, I desire to read a short extract from the 
inaugural message of Governor Kemper. Speaking of the colored 
race, he says: 

Non-residents, whatever their claims to eminence, ability, or philanthropy, can 
never understand the character and circumstances, or wisely administer to tie 
wants of our colored population. Ourselves and no others are qualified to perform 
the task assigned us by Providence. If not restrained and thwarted by superior 
power, we will perform it resolutely and effectually by pens the best interests 
of both races. We intend to perform it by scrupulously guarding the newly- 
— rights of the colored man; by affording him liberal facilities for education 
and inciting him to use them; by developing his best qualities and capacities, and 
interesting him in the preservation of order and the enforcement of justice; by 
shielding him against devices of the vicious and thriftless; by habitually according 
him the kindness, forbearance, and sympathy which his comparative dependence 
and weakness invite, and by cultivating such relations of active co-operation and 
mutual trust and common interest between the races as will combine both in re 
covering the general prosperity, and mako each an indispensable instrumentality 
for that end. 

That extract expresses clearly and properly the feeling of the whites 
of the State of Virginia toward the colored people. If let alone, the 
interests of the colored men are safe in their hands. If Congress takes 
them out of our hands we shall not be responsible for the result. 

{Mr. MORTON addressed the Senate. His remarks will appear in 
the Appendix. ] 

Mr. BOUTWELL. Mr. President, a few days since I submitted to 
the Senate an amendment to the first seetion of the bill reported by 
the Committee on the Judiciary. As I then foresaw, a difference of 
opinion has arisen touching the construction of that portion of the 
first section which it is the purpose of my amendment to strike out, 
The words are these: “That all persons within the jurisdiction of the 
United States shall be entitled to the full and equal enjoyment of the 
accommodations, advantages, facilities, and privileges of common 
schools” —omitting what is said of theaters—“ and public institutions 
of learning or benevolence supported in whole or in part by general 
taxation.” Those words I ask the Senate to strike out, and to insert 
in their place these : 

And also of every common school and public institution of learning or benevo 
lence, endowed by the United States, or that may hereafter be endowed by any 
State, or supported, in whole or in part, by public taxation. 


Mr. ALCORN. Will the Senator permit an interruption ? 
Mr. BOUTWELL. Certainly. 
Mr. ALCORN. I would inquire why the Senator inserts in his 
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amendment the word “hereafter?” I shall move to strike out the 
word “hereafter,” and I desire to give the Senator an opportunity of 
explaining the reason why he inserts there the word “hereafter.” 

Mr. BOUTWELL. If I could see my way clearly in a legal view 
to strike out these words and to open every institution of learning in 
the country that has been endowed by any State, I certainly should 
be in favor of following the suggestion made by the Senator from 
Mississippi; but, after consideration, I thought that proposition open 
to so many objections that it was not wise for me to undertake to 
support it. As regards the future, I think it clear if we have power 
to legislate in the direction proposed by this bill, that we have power 
to open every institution that may hereafter be endowed by any State, 
and, of course, to open every institution that has been endowed by 
the United States or that may hereafter be endowed by the United 
States, 

Dividing the provisions of this bill into two classes, those which 
relate to institutions of learning in one class, and all the other insti- 
tutions into another class, the advantages of the class of institutions 
of learning are so far superior to all the others that I consider all 
those others comparatively unimportant. 

The Senator from Ohio [Mr. THURMAN] yesterday, in commenting 
upon the political aspect of this bill, was pleased to say that Senators 
on this side the Chamber it was likely would support this bill because 
it secured the suffrages to their party of seven or eight hundred 
thousand colored voters in this country. Sir, he underestimated 
vastly the political advantages, not to the party but to the ideas 
which that party has entertained for the last fifteen or eighteen years, 
to which it is pledged, on which the new government has been con- 
structed, and which every party that claims power in this country in 
the future and maintains that claim by any considerable lease of 
power will be obliged to accept. Opening the public schools of this 
country toevery class and condition of people without distinction of 
race or color, is security, not for the votes of seven or eight hundred 
thousand negroes now living in this country and entitled to the right 
of suffrage, who are bound to the republican party by ties which 
they cannot sunder, but it is security that through the coming gen- 
erations so long as the history of this time shall remain and the great 
deeds in which we have participated shall have influence on public 
atfairs, the rising generation in each of these generations will :ad- 
vance to manhood with the fixed purpose of maintaining these prin- 
ciples. Intelligence is the security for the principles in which we 
believe, and ignorance is the protection of the principles and the 
policy we oppose. A system of public instruction supported by gen- 
eral taxation is security, first, for the prevalence and continuance of 
those ideas of equality which lead every human being to recognize 
every other human being as an equal in all natural and political 
rights; and the only way by which those ideas can be made uni- 
versal is to bring together in public schools, during the forming 
period of life, the children of all classes, and educate them together. 

The public school is an epitome of life, and in it children are taught 
so that they understand those relations and conditions of life which, 
if not acquired in childhood and youth, are not likely afterward to 
be gained. To say, as is the construction placed upon se much of this 
bill as I propose to strike out, that equal facilities shall be given in 
different schools, is to rob your system of public instruction of that 
quality by which our people, without regard to race or color, shall be 
assimilated in ideas, personal, political, and public, so that when they 
arrive at the period of manhood they shall act together upon public 
questions with ideas formed under the same influences and directed 
to the same general results ; and therefore, I say, if it were possible, 
as in the large cities it is possible, to establish separate schools for 
black children and for white children, it is in the highest degree in- 
expedient to either establish or tolerate such schools. 

The theory of human equality cannot be taught in families, taking 
into account the different conditions of the different members and 
the families composing human society; but in the public school, where 
children of all classes and conditions are brought together, this doc- 
trine of human equality can be tanght, and it is the chief means of 
securing the perpetuity of republican institutions. And inasmuch as 
we have in this country four million colored people, I assume that it 
is a public duty that they and the white people of the country, with 
whom they are to be associated in political and public affairs, shall 
be assimilated and made one in the fundamental idea of human equal- 
ity. Therefore, where it would be possible toestablish distinct schools, 
lam against it as a matter of public policy. 

But throughout the larger part of the South it is not possible to 
establish separate schools for black children and for white children, 
that will furnish means of education suited to the wants of either 
class; and therefore in all that region of country it is a necessity that 
the schools shall be mixed, in order that they shall be of sufficient size 
to make them useful in the highest degree; and it is also important 
that they should be mixed schools in order that, when the prejudice 

which now pervades portions of our people shall be rooted out by the 
power of general taxation, they will be able to accumulate in every 
district those educational forces by which the public schools shall be 
made useful to the highest degree for which there is capacity in the 
public will with the power of general taxation. 

On the one side, then, is a prejudice which is founded in no real 
distinction except the distinction of color; and on the other is a public 


policy founded with the institutions of our country and essential to 













their perpetuity ; and between prejudice on the one hand and a wise 


publie policy on the other, I think the time has passed when we ought 
for a moment to hesitate as to the course we should take. Therefore 
I have in this amendment endeavored to make that certain about 


which there is some doubt, derived from the language used by the 
committee in their report. 


My chief object, Mr. President, is already accomplished in what I 


have said upen this point; but the remarks made by the Senator from 
Ohio yesterday led me to consider whether the committee that pre- 
pared the fourteenth amendment and the Congress that submitted it 
to the country were altogether mistaken as to the scope and power 
of that amendment. Ido not rely chiefly upon those provisions of 
the fourteenth amendment to which attention has been called in the 
Senate. I rely more largely upon the first clause of that amendment 
which the Senator from Ohio yesterday read, and in passing from it 


was pleased to say, “This is merely a definition.” The words are 


thesee 


All persons born or naturalized in the United States and subject to the jurisdic- 


Sem, Snenene are citizens of the United States and of the State wherein they 
reside, 


Two things are here declared : first, that certain persons classified 


are citizens of the United States; and secondly, they are citizens of 
the State in which they reside. They may have been so; but in con- 
templation of this provision of the.Constitution they are not made 
citizens of the State in which they reside by the laws or constitution 
of that State, but made so by the power of the United States, exer- 
cised through Congress and through the requisite number of States 
composing the Union, and made so, as in the State of Kentucky for 
example, in defiance of the will of the State. It was an exercise by 


the General Government in a constitutional way of the highest power 
known to our system of government in taking all the people of the 
State of Kentucky, and, in defiance of the will of that State and of 
the people residing in that State, declaring that they were at the same 
time citizens of the United States and citizens of the State of Ken- 
tucky; and the Senator from Ohio calls that a “definition !”’ 

Now, then, what is the effect of this? First, they are citizens of 
the United States; and secondly, they are citizens of the State in 
which they reside. First and best, the most comprehensive, indeed 
the only definition of citizenship, is equality of rights. You need no 
other definition. Therefore, citizens of the United States residing in 
the State of Kentucky by this amendment to the Constitution of the 
United States are made equal to each other in all their rights, privi- 
leges, and immunities; and of course one of. the first rights, not of 
the citizen of the State, bufof the citizen of the United States, is that 
in the State in which he chooses to reside he shall be the equal of 
any other citizen in that State, That is his first immunity, his first 
privilege; and therefore he claims as a citizen of the United States 
every privilege and immunity of citizenship in the State in which he 
resides ; and therefore it is that I say, with all deference, the Supreme 
Court of the United States made a great mistake when they gave the 
opinion or intimated in the Slaughter-house cases that there were 
two classes of rights appertaining to citizens of the United States: 
those derived from the Government of the United States, and those 
derived from the States. As a citizen of the United States, the first 
right of the citizen of the State is that he shall enjoy all the privi- 
leges and immunities of a citizen of the State; and therefore ascitizens 
of the United States, no State can make a distinction between the 
citizens of the State over which it has jurisdiction. 

If there were nothing substantive in the Fourteenth amendment ex- 
cept this single sentence to which I have called attention and the fifth 
section, that “The Congress shall have power to enforce, by appro- 
priate legislation, the ee of this article,” would it not be ample 
for all these purposes? Could any State distinguish among its citi- 
zens in the matter of education, in the matter of the enforcement of 
the laws? Could it say that one class of its citizensshould be subject 
to certain laws and other classes exempt from them ? Could it bestow 
upon certain classes privileges and immunities derived from the legis- 
lation or the constitution of the State which were denied to other 
classes or to other citizens? Is therenotin this single sentence, with 
the legislative power attached to it, authority in the General Gov- 
ernment to interfere and secure to the citizen of every State all those 
privileges and immunities which belong to, or are enjoyed lawfully 
by, any other citizen of the same State by virtue of the fact that that 
citizen is, first, a citizen of the United States, and secondly, made a 
citizen of the State by virtue of the power of the General Government ? 
And therefore the power of the General Government extends equally 
to the security of privileges and immunities to the citizen as a citi- 
zen of the State as to the citizen as a citizen of the United States, be- 
cause he is a citizen of the United States and a citizen of the State 
by virtue of the same Constitution, framed by the same authority, 
and ratified by the same competent number of the States of the 
Union. 

I say, then, Mr. President, without going further, that I find in 
this provision a sufficient foundation on which to rest this bill. Pub- 
lic instruction is a privilege. It appertains to certain citizens of the 
State by virtue of the laws of the State. If it appertains to certain 
citizens by virtue of the laws of the State, under this provision of 
the Constitution every citizen has a right to the enjoyment of the 
same privilege. 

I did not rise to discuss the constitutional question, but rather to 
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lav before the Senate the reasons, in brief, which have led me to pro- 
pose the amendment on which I hope to have the favorable judgment 
of the Senate before the vote is finally taken on the passage of the bill. 

Mr. STOCKTON. Mr. President, 1 have something to say upon this 
bill; but before proceeding with my remarks I ask the Secretary to 
read the bill, or rather the substitute reported by the Committee on 
the Judiciary. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The bill will be reported if there be no objection. . 

The Curer CLERK. The Senate, as in Committee of the Whole, 
agreed to strike out all of the bill after the enacting clause and to 
insert the following in lieu of the matter stricken out: 

That all persons within the jurisdiction of the United States shall be entitled to 
the full and equal enjoyment of the accommoflations, advantages, facilities, and 
privileges of inns, public conveyances on land or water, theaters, and other places 
of public amusement; and also of common schools and public institutions of learn 
ing or benevolence supported, in whole or in —_ by general taxation; and of cem- 
eteries so supported, subject only to the conditions and limitations established by 
law, and applicable alike to citizens of every race and color, regardless of any pre- 
vious condition of servitude. 

Sec. 2. That any person who shall violate the foregoing section by denying to any 
citizen, except for reasons by law applicable to citizens of every race and color, and 
regardless of any previous condition of servitude, the full enjoyment of any of the 
accommodations, advantages, facilities, or privileges in said section enumerated, or 
by aiding or inciting such denial, shall, for every such offense, forfeit and pay the 
sum of 3500 to the person aggrieved thereby, to be recovered in an action on the 
case, with full costs; and shall also, for every such offense, be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall be fined not less than $500 nor 
more than $1,000, or shall be imprisoned not less than thirty days nor more than one 
year: Provided, That the party aggrieved shall not recover more than one penalty ; 
and when the offense is a refusal of burial, the penalty may be recovered by the 
heirs at law of the person whose body has been refused burial: And provided further, 
‘That all persons may elect to sue for the penalty aforesaid or to proceed under their 
vights at common law and by State statutes; and having so elected to proceed in 
the one mode or the other, their right to proceed in the other jfirisdiction shall be 
barred. But this proviso shall not apply to criminal proceedings, either under this 
act or the-criminal law of any State. 

Sec. 3. That the district and circuit courts of the United States shall have, ex- 
clusively of the courts of the several States, cognizance of all crimes and offenses 
against, and violations of, the provisions of this act; and actions for the penalty 
given by the preceding section may be prosecuted in the territorial, district, or cir 
cuit courts of the United States wherever the defendant may be found, without 
regard to the other party. And the district attorneys, marshals, and deputy mar 
shals of the United States, and commissioners appointed by the circuit and terri- 
torial courts of the United States, with powers of arresting and imprisoning or 
bailing offenders against the laws of the United States, are hereby specially au- 
thorized and required to institute proceedings against every person who shall vio- 
late the provisions of this act, and cause him to be arrested and imprisoned or 
bailed, as the case may be, for trial before such court of the United States or terri- 
torial court as by law has cognizance of the offense, except in respect of the right 
of action accruing to the person aggrieved ; and such district attorneys shall cause 
such proceedings to be peg enyeee to their termination as in other cases: Provided, 
‘That nothing contained in this section shall be construed to deny any right of civil 
action accruing to any person, whether by reason of this act or otherwise. And 
any district attorney who shall willfully fail to institute and prosecute the pre 
ceedings herein required shall, for every such offense, forfeit and pay the sum of 
$500 to the person aggrieved thereby, to be recovered by an action on the case, 
with fall costs, and shall, on conviction thereof, be deemed guilty of @ misde- 
meanor, and be fined not less than $1,000 nor more than $5,000. 

Sec. 4. That no citizen possessing all other qualifications which are or may be 
prescribed by law shall be disqualified for service as grand or petit juror in any 
court of the United States, or of any State, on account of race, color, or previous 
condition of servitude; and any officer or other person charged with any duty in the 
selection or summoning of jurors who shall exclude or fail to summon any citizen 
for the cause aforesaid shall, on conviction thereof, be deemed guilty of a misde- 
meanor, and be fined not more than $5,000. 

Sec. 5. That all cases arising under the provisions of this act in the courts of the 
United States shall be reviewable by the Supreme Court of the United States with- 
out regard tothe sum in controversy, under the same provisions and regulations 
as are now provided by law for the review of other causes in said court. 

Mr. STOCKTON. Mr. President, I approach the consideration of 
this question with a feeling of solemnity and sadness which I can 
hardly express to you or the Senate. When I see a bill of this char- 
acter urged upon the Senate as it is by a vote so united, so constant, 
so persistent, as to show manifestly that it is the result of a caucus 
movement ; when I see great questions of this kind that involve the 
very fundamental doctrines of our Government, the life, the liberty, 
the happiness not only of all who live here now, but of generations 
to come, urged by such a vote and discussed in an empty Senate ; 
and when I know that the fiat has gone forth, that the republican 
caucus has acted, and that the legislation of the Senate is ascer- 
tained, Imust say that I approach the consideration of the subject 
solemnly and sadly. But one thing Ican do,sir. One thing no power 
can deprive me of doing. I can express to the Senate in a few brief 
words my views in reference to this bill and my apprehensions for 
the future of this country if the bill should ever become a law. 

Mr. President, when my colleague presented this bill to our consid- 
eration in a speech characterized by his usual ability, he appealed for 
the support of the doctrines of the bill to a recent decision of the 
Supreme Court in what is known as the Slaughter-house case; when 
the Senator from Indiana [Mr. Morton] addressed the Senate this 
morning he appealed to the same high authority ; but when the Sen- 
ator from Massachusetts who has just taken his seat [Mr. BourTwEeLL] 
arose he frankly and candidly stated to you, as none others have yet 
done, what this bill meant and what was desired to be accomplished 
by it; and then he told you that the Supreme Court had erre« in the 
very decision cited by the keading advocate of the bill, cited by the 
gentleman who has it in charge, cited by that great and distinguished 

uwyer, the Senator from Indiana, in support of the bill. That decis- 
lawyer, the Senator f Ind pport of the bill. That d 
10n the Senator from Massachusetts regrets and he finds it wrong. 
tr ‘ . . ‘ 
The Senator from Massachusetts was not only frank and honest in 
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telling us what was meant by the bill, but his acute mind failed not 
to see that the Slaughter-house case had been cited so absurdly in de- 
fense of the propositions of this bill that no man could stand upon it. 

Such, Mr. President, are the circumstances under which this bill 
comes before us. An amendment is offered by the Senator from Mas- 
sachusetts to provide for equality in public schools “ supported in 
whole or in part by public taxation.” If there was no frankness in 
stating the exact objects and purposes of this bill, if the decisions of 
the Supreme Court were cited here to maintain propositions the very 
reverse of which they decided, worse than that is the flimsy disguise 
under the words, “supported in whole or in part by public taxation.” 
Does the Government of the United States tax the citizensof a State . 
for the public schools of that State? That is the inference to be de 
rived from the bill. That is what is claimed, that you can control 
and regulate the public schools; that they are your creatures, be 
cause your money goes to support them. No such thing is true; and 
none know better than the men from New England, where started 
the very foundations of the common-school system which spread 
throughout this Union, North and South, that they came from indi 
vidual and State enterprise and are still local institutions. “ Public 
taxation!” The term is misused; there is no public taxation for the 
benefit of schools. 

When my neighbors and fellow-citizens assemble in front of a pub 
lic house in the streets of the town in which IL live, and elect a pre 
siding officer, and are called upon to vote how much money they will 
raise that year for roads in that township; when they are called 
upon to vote how much money they will raise in that township for 
public schools; when they are called upon to vote whether John 
Smith or Henry Green shall be the school superintendent for that 
year, they are members of a corporation; they are voting away their 
own money; they are doing that by the law that governs this coun 
try, the law of the majority; and when two or three persons who 
desire to compel that school superintendent to put the two sexes in 
one room or people of different color in the same room, who desire to 
deny to that school superintendent, under the direction of the ma- 


jority who elected him, the right of managing the discipline of that 


school, come and get an edict from Congress, and Congress takes 
charge of that school, a private institution established by me and my 
friends, controlled by the majprity, as all other institutions in this coun- 
try ever have been from the foundation of the country, what do they 
do? They break down the law of majorities; they give to a minor 
ity the power of controlling the local institutions of this country, 
and bw an arbitrary edict from Congress, from Washington, they ab 
solutely destroy the fundamental doctrine of the Government, which 
is the government of majorities. 

Mr. President, is this law asked for the benefit of South Caro 
lina? No, sir. When the minority, the oppressed race now in South 
Carolina went to the other House begging that Congress might look 
into affairs there to see whether some help could not be giveu to 
them, to see whether at least a commission could not be sent down 
there to inquire if they were not being robbed and plundered, you could 
not interfere with the majority in South Carolina, but you can inter 
fere with a majority in New Jersey; you can interfere with a major 
ity in New York; and if the oppressed white people of South Caro» 
lina who are crying to you for help to-day were colored people, you 
would listen to their request beyond peradventure. 

So, Mr. President, if it is not for South Carolina, which ean regu- 
late its own schools and make them equal, that this thing is de 
manded, if it is demanded for New Jersey, and for New York, and for 
other States, does it not prove that it is to control the majority of the 
people?) Whydoes not my colleague go to the Legislature of his na 
tive State? Why does he not go to the Legislature of New Jersey? 
That is nearer home; that is nearer to our people ; that is nearer toour 
common schools ; that is nearer to the parents, nearer to the children to 
be educated. He has praised over and over again our noble common 
school system. We all love it. Why should that be broken down? 
Why not go to the State, that was able to create those institutions, 
the State that has nourished and cherished them, the people who vote 
their money to educate white and black? Why not go to that Legi 
lature and ask fora law of the State compelling what this act of 
Congress proposes to compel them todo? Because the Legislature 
of New Jersey, composed as it may be of one party or the other, 
never would pass any such law. They know that their constituents 
do not desire it. They know that it is not right. Then, because 
they will not do it, because the school districts desire to exercise 
their ordinary rights, we are suddenly to be found guilty of violating 
a provision of the Constitution of the United States, the fourteenth 
amendment, an amendment whose object was to secure, and whose 
words do seeure, to all citizens without distinction of race or color 
equality before the law ; an amendment which has attached to it the 
phrase that Congress may make appropriate laws to carry its pro- 
visions into effect. No State shall pass any law abridging or deny- 
ing equality. The Constitution of the United States said no State 
shall pass any bill of attainder or any cr post facto law, and contained 
other provisions of a similar character. Was it ever contended that 
that gave power to Congress to lecrislate over the citizens of a State 
in reference to the relations between them and the State, in reference 
to the relations between them and the boroughs, the cities, the town- 
ships, and the counties, and their civil rights arising from their local 


laws? Was it ever contended that the deprivation to a State Legis- 





Oa DEAE NE Me mon 





PO ETT OBIS 











i 
' 


A 
3 


ALIS 


CONGRESSIONAL RECORD. 


May 21, 





lature of the power to pass bills of a certain character gave power to 
Congress to legislate over the citizens of that State? Has that ever 
been suggested? 

In reply to an argument of a similar kind of the Senator from Ohio 
yesterday, it was asked, what is the meaning, then, of the clause in re- 
lation to “appropriate legislation?” The meaning of the clause, if 
it had any meaning at all, was such legislation as would enable any 
person so aggrieved by such a law of a State to bring that case be- 


“fore the Supreme Court, to have that law declared unconstitutional, 


as the Senator from Delaware [Mr. SAULSBURY] well said in a ques- 
tion he put to the Senator from Indiana [Mr. MORTON] this morning. 
That was the purpose of that clause. The Senator from Indiana said 
he was a part of that legislation, of that enactment. I know he was 
a very important part, and there may have been some design in his 
mind or inthe mind of some one else to give some great power, a power 
greater than the Constitution itself could give to Congress, under 
this provision in regard to appropriate legislation; but to my mind 
I can see no meaning in it whatever but power to carry out by law 
the denial and deprival of the power of the State to pass any legis- 
lation which should abridge or deny the rights intended therein to 
be protected. 

But, Mr. President, it may be more proper, as my remarks shall be 
directed mainly to an examination of some legal propositions that 
have been raised upon this measure, to consider for a moment what 
this bill is. This bill provides—— 

Mr. COOPER. If the Senator from New Jersey will permit me I 
will move that the Senate proceed to the consideration of executive 
business. 

Mr. FRELINGHUYSEN. Before that motion is put—of course I 
wish to accommodate my colleague in every way that ILcan—I desire 
to say to the Senate that to-morrow I hope it will be agreeable for 
them to come to a vote on this question. While I wish to economize 
time, I desire that all may have an opportunity of being heard who 
propose to speak upon the bill; and to-morrow I shall ask the Senate 
to stay here until a vote is arrived at. 

Mr. STOCKTON, I desire to say to my colleague and also to the 
Senate that the motion to go into executive session is not made at 
my instance. Before I got up to speak, gentlemen on the other side 
asked me if I had any objection to going into executive session, and 
[ told them that Lleft it with them. The Senator sitting on my right 
[ Mr. Cooper] made the motion at their request. I do not desire an 
executive session, nor do I desire to prevent it. Ishall be véry happy to 
agree to the motion if gentlemen on the other side desire it. Iam ready 
to speak now or to-morrow, just as it may be convenient to the Senate. 

Mr. ALCORN. I wish to say that I attempted to get the floor im- 
mediately after the Senator from Massachusetts; and I trust I shall 
have an opportunity to speak on this question. I hope my friend 
from New Jersey will not press a vote upon it until we can have a 
full discussion; not a waste of time, but a sufficient discussion. 

Mr. SAULSBURY. I desire to say in this connection that there are 
several gentlemen who intend to make speeches on this subject; and 
I do not think, for one, that I can agree to allow this bill to come to 
a vote without making a protest against it. While I have no speech 
prepared on the subject, and therefore cannot say how much of the 
time of the Senate I may consume, yet I cannot consent that a vote 
shall be taken upon it without at least entering a protest against the 
passage of the bill, and I know there are other gentlemen who de- 
sire to speak. Ido not wish to consume any more time than I con- 
sider proper. 

Mr. HAMLIN, If there is no Senator who desires to address the 
Senate on the pending question, I will move that the Senate proceed 
to the consideration of executive business. 

The PRESIDING OFFICER. That motion is now pending ; but 
before submitting it the Chair will lay before the Senate bills from 
the House of Representatives for reference. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Appropriations : 

A bill CH. R. No, 3094) making appropriations for the service of the 
Post-Office Department for the year ending June 30, 1875, and for 
other purposes ; and 

A bill (HL. R. No. 3421) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1875. 

AMENDMENT TO AN APPROPRIATION BILL. e 

Mr. MITCHELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 2343) making appropriations for the 
current and contingent expenses of the Indian Department and for 
fulfilling treaty stipulations with various Indian tribes for the year 
ending June 30, 1875, and for other purposes ; which, with the letter 
accompanying it, was referred to the Committee on Appropriations, 
and ordered to be printed, 

EXECUTIVE SESSION. 

Mr. COOPER. T renew the motion to go into executive session. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were reopened, and (at four o'clock and twenty- 
three minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 21, 1874. 


The House met at eleven o’clock a. m., Mr. DAWEs in the chair as 
Speaker pro tempore. Prayer by the Chaplain, Rev. J. G. BuTLER, 
D. D. 

The Journal of yesterday was read and approved. 

Mr. POLAND obtained the tloor, and yielded to Mr. Orru. 


TOTAL ABSTINENCE IN SERVICE OF UNITED STATES. 

Mr. ORTH. I desire to present a petition signed by over 2,000 ladies 
of Indianapolis. I ask that it may be read. 

The Clerk read as follows: 

To the Congress of the United States : 

The undersigned, members of the Woman's Christian Temperance Union, of In 
dianapolis, Indiana, do most earnestly and respectfully, in consequence of the great 
and growing evilof intemperance, spreading, as it does, crime, pauperisin, ignorance, 
and other miseries through all grades of our American society, petition your hon 
orable body to so amend the oath required of all officers in the service of the United 
States as to require them to abstain from the use of intoxicating drinks as a bev 
erage during their term of office. This we ask because of the representative char 
acter of the persous whom the people have placed in such official positions, and 
because of the salutary and beneficial intluence such requirement and consequent 
conduct would exert upon the young men of thenation; and also believing that such 
an amendment to the oath of office, with penalty of removal for its violation, would 
annually save millions of dollars to the Government. We therefore most earnestly 
pray you to grant ourrequest by laying down such rules of sobriety for the govern- 
ment of those whom the people have placed over them as will secure our request. 

Mr. ORTH. I ask that the memorial may be printed in the Con- 
GRESSIONAL RECORD, and that it be referred to the Committee on 
Civil Service Reform. 

There was no objection, and it was so ordered. 

LIEUTENANT-COLONEL BENJAMIN 8. ROBERTS. 


Mr. WOOD. IL ask unanimous consent to submit for present con- 
sideration the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Secretary of War and the General of the Army be directed to 
furnish, for the information of this House, copies of all the orders, letters, commu 
nications, and telegrams on the files of their offices relating to the retirement from 
active service of Lieutenant-Colonel Benjamin S. Roberts, Third Cavalry, United 
States Army, embracing not only the letters of said Roberts, but the letters of any 
other party or parties relating to such retirement, and the answers to the same. 

Mr. THORNBURGH. I object. 

ORDER OF BUSINESS. 

Mr. BECK. I desire to make a parliamentary inquiry. What is 
the regular order ? 

The SPEAKER pro tempore. The gentleman from Vermont [ Mr. 
POLAND] is on the floor, and is yielding to gentlemen for the transac- 
tion of business by unanimous consent. 

Mr. BECK. On what question is the gentleman from Vermont 
entitled to the floor? 

The SPEAKER pro tempore. The regular order is the unfinished 
business of yesterday, which is the bill in relation to the Sanborn 
contracts. 

Mr.POLAND. LIyield to the gentleman from Iowa, [Mr. McCrary. } 

OCCUPYING CLAIMANTS, 

Mr. McCRARY. Lask that by unanimous consent the bill (H. R. 
No. 2078) for the benefit of occupying claimants be taken from the 
Speaker's table and that the amendments of the Senate be concurred 
in. The amendments are merely verbal. 

There was no objection ; and the bill was taken from the Speaker's 
table. 

The amendments of the Senate were read, as follows: 

In line 4, after the word “entitled,” insert the words ‘in the Federal courts.”’ 

In line § strike out the words ‘‘emanated from,” and insert in lieu thereof the 
words ‘ beeif granted by.” 

Mr. CROUNSE. I would like to hear the bill read as thus amended. 

‘The Clerk read as follows: 

That when an occupant of land, having color of title, in good faith has made valna- 
ble improvements thereon, and is, in the proper action, found not to be the rightful 
owner thereof, such occupant shall be entitled in the Federal courts toa the rights 
and remedies, and upon instituting the proper proceedings such relief as may be 
given or sccured to him by the statutes of the State or Territory where the land 
lies, although the title of the plaintiff in the action may have been granted by the 
United States after said improvements were se made, 

Mr. KASSON. That is all right. 

The amendments of the Senate were concurred in. 

Mr. McCRARY moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to, 

ORDER OF BUSINESS. 


Mr. POLAND. Iam directed by the Committee on the Judiciary, 
who have leave to report at any time, to report back the bill (H. R. 
No, 3097) for present consideration. 

Mr. BECK. I call for the regular order. 

Mr. POLAND. Lapprehend that this is the regular order. 

Mr. BECK. The regular order is the unfinished business, which 
is the bill relating to the Sanborn eontracts. 

Mr. HOLMAN. I hope the title of the measure which the gentle- 
man from Vermont desires to report will be read. 
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The SPEAKER pro tempore. The regular order of business, if insisted 
on, is-the unfinished business of yesterday, which under the rules 
takes precedence of other business; and that is the bill in relation 
to the Sanborn contracts. 


Mr. TYNER. I move that the rules be suspended, and that the 
louse now resolve itself into Committee of the Whole, to resume the 
consideration of the post-oflice appropriation bill. I have no objec- 
tion, however, to having the bill which has just been presented by 
the gentleman from Vermont read. 

Mr. BECK. That is not the regular order. 

The SPEAKER protempore. Pending the call for the regular order, 
the gentleman from Indiana [ Mr. TYNER] moves to suspend the rules, 
which would give precedence over the unfinished business, and to go 
into Committee of the Whole on the post-oflice appropriation bill. 

Mr. BECK. What does the gentleman from Ohio [Mr. Foster] 
say ? 

Mr. FOSTER. I am willing to yield for the motion of the gentle- 
man from Indiana if the post-office appropriation bill is not likely 
to occupy more than ten minutes, as that gentleman assures me. 

Mr. BECK. Then I do not object. 

The motion of Mr. TYNER was agreed to. 

The SPEAKER pro tempore. In the absence of the gentleman from 
Ohio, [Mr. Parsons,] the gentleman from Pennsylvania [ Mr. Sco- 
FIELD] will take the chair in Committee of the Whole. 


POST-OFFICE APPROPRIATION BILL. 


The Houseaccordingly resolved itself into Committee of the Whole, 
(Mr. ScorreLp in the chair,) and resumed the consideration of the bill 
(H. R. No. 3094) making appropriations for the service of the Post- 
Otlice Department for the year ending June 30, 1875, and for other 
purposes. 

The Clerk resumed the reading of the bill, and read the third seec- 
tion, as follows: 


Src. 3. Thatif the revenues of the Post-Office Department shall be insufficient 
io meet the appropriations made by this act, then the sum of $5,634,242, or so much 
thereof as may be necessary be, and the same is hereby, appropriated, to be paid 
out of any money in the Treasury not otherwise appropriated, to supply deficien- 
cies in the revenue of the Post-Oflice Department for the year ending June 30, 
1875. 


Mr. TYNER. 


In line 6 strike out ‘$5,634,842’ and insert in lieu thereof ‘ $5,497,842.” 


I offer the following amendment: 


The amendment was agreed to. 

Mr. GARFIELD. I move that the bill be laid aside, to be reported 
to the House with the amendments. 

The motion was agreed to. 

PENSION APPROPRIATION BILL. 

Mr. GARFIELD. I move that the committee proceed to consider 
the bill (H. R. No. 3421) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1875. 

The motion was agreed to. 

The bill was read, as follows: 


Be it enacted, &c., That the following sums be, and the same are hereby, appro- 
priated, out of dny money in the Treasury not otherwise appropriated, for the pay- 
inent of pensions for the fiscal year ending the 30th of June, 1875: 

For Army pensions to invalids, widows, and dependent relatives, revolutionary 
ponseens, and pensions to soldiers of the war of 1212, and for furnishing artificial 

imbs or apparatus for resection, with transportation or commutation therefor ; 
also, for compensation to pension agents and the expenses of the several agencies, 
and for fees tor popes vouchers and administering oaths, as provided for by 
the acts of April 24, 1816; July 4, 1836; May 13, 1846; February 20, 1847; February 
2, 1848; July 21, 1848; July 29, 1848; February 3, 1853; June 3, 1858; July 14 and 
17, 1862; June 30, 1864; June 6 and July 25, 1866; July 27, 12868; June 17 and July 
8 and 11, 1870; February 14 and June 8, 1871; February 20, 1872; and March 3, 
1873; and all other pensions provided by law, $29,500,000. 

For Navy pensions to invalids, widows, and dependent relatives, and pensions to 
sailors of the war of 1812, and for furnishing artificial limbs or apparatus for re- 
section, with transportation or commutation therefor; compensation to pension 
agents, expenses of agencies, and fees for preparing vouchers and administering 
oaths, as provided by the acts of April 23, 1800; February 20, 1847; August 11, 
1848; July 14 and 17, 1862; June 30, 1264; June 6 and July 25, 1866; March 2, 1867; 
July 27, 1268; June 17and July 8 and 11, 1870; June 8, 1871; February 20, 1872, and 
March 3, 1873; and all other pensions provided by law, $480,000: Provided, That 
the appropriation aforesaid for Navy pensions, and the other expenditures under 
that head, shall be paid from the income of the Navy pension fund, so far as the 
same may be sufficient for that purpose: Provided further, That the fees for pre- 
paring vouchers and administering oaths, which are now by law thirty cents in 
each case, shall hereafter be twenty cents for the same, and no more. 

The total sum recommended by this bill is $29,980,000, 


Mr. O'NEILL. In regard to this bill, I wish to state to the Com- 
mittee of the Whole that I was instructed by the Committee on 
Appropriations to prepare it with this last proviso changing the 
amount of fees charged for preparing vouchers and administering 
oaths from thirty to twenty cents in each case. Individually I am 
opposed to that reduction, for the reason that it reduces inordinately 
the salary of many of the pension agents, most of whom disburse 
large sums of money, some of them as large as $1,500,000 a year, and 
many of whom under this proviso would receive salaries of less than 
$2,000 each for that immense responsibility. Hence I propose to offer 
an amendment to this bill in the form of an additional proviso which 
I send to the Clerk’s desk. 

Mr. BUNDY. I would suggest to the gentleman to make the fees 
twenty-five cents in each case, and that will be satisfactory. 


Mr. O'NEILL. I prefer the amendment I propose, for it makes an 
absolute and positive compensation. 

The Clerk read as follows: 

And be it further provided, ‘That the net compensation of persion agents who dis 
burse over $900,000 per annum shall be 34,500 per annum. 

Mr. HOLMAN, That, I believe, is not an amendment authorized by 
the Committee on Appropriations. I make the point of order upon it. 

Mr. KASSON. So do 1; but I will reserve my right to raise the 
point of order untikan explanation is made. 

Mr. O'NEILL. I am very glad the gentleman from Iowa [Mr. 
KASSON] is going to make a point of order on this proviso of the bill 
and the additional proviso which I propose to add to the bill, as I 
am opposed to the reduction to twenty cents. 

Mr. KASSON. I say I will reserve my right to raise a point of 
order until an explanation is made. 

Mr. O'NEILL. The object of the committee in reducing the 
amount charged for these vouchers is to reduce the compensation of 
the pension agents and consequently 
the Government of paying pensions. I have examined this matter 
very thoroughly; I have looked into all its details. I am satistied 
that by reducing the fees from thirty cents to twenty cents you will 
eut down the pay of many of these men, who have as great respon 
sibility upon them as have any officers of the Government anywhere, 
in a very unreasonable degree, making their compensation entirely 
inadequate to the unceasing duties performed by them. 

My idea would have been for the Committee on Appropriations to 
have made the charge for preparing these vouchers twenty-five cents 
in each case, if compensation was to have been fixed by the charge 
upon vouchers. In that way the salary of no agent throughout the 
country, and there are fifty-eight of them, would have been more 
than $5,000, save two, and theirs would have exceeded that sum but 
slightly. A few of them would have received less than $4,000, and 
many of them would have received less than $3,000, thus ranging 
down to but a few hundred dollars, which I consider an inadequate 
compensation for the services performed by them. I believe a fixed 
amount is the better plan. Although Iam notin favor of paying large 
salaries, and although I think several pension agents of the country 
now receive too much compensation, yet I am for paying men lib- 
erally for performing the services which are required of them by 
the Government. Nowhere in any of the Departments of the Gov- 
ernment will you find officers who have more responsibility upon 
them, who are kept more constantly occupied, and who are generally 
paid less remuneration and salary than are most of the pension agents. 
The compensation they receive runs up from the trifling sum of less 
than $100 in a few instances to more than $7,000 in one instance, 
which is, save in another agency where the amount is over $6,000, in 
my opinion the only instance of too much salary. Most of them re- 
ceive from $1,000 to $2,000, and a few $3,000 a year. 

The proviso which I propose to add to the bill would make the 
compensation of about nine pension agents in the country $4,500 per 
annum. Out of the fifty-eight pension agents, some of them dis- 
bursing nearly $1,500,000 of pensions, if this proviso of mine he 
adopted there will be not more than nine of them whose compensa- 
tion will be $4,500 a year. I propose that those who disburse over 
$900,000 per annum shall receive that compensation and no more. 
That is to say, the salary of such agents shall be $4,500, and the 
entire expense of carrying on their offices to be paid by the Govern- 
ment. 

Mr. BUNDY. 

Mr. O'NEILL. Certainly. 

Mr. BUNDY. AsI understand the gentleman’s proviso it will affect 
only those who pay out $900,000 a year, while all those who pay out 
less than that amount will receive the twenty cents a voucher as 
proposed by this bill. Am I correct? 

Mr. ONEILL. I will explain that the agents who disburse less 
than $900,000 a year would receive a compensation much larger in 
proportion than those disbursing over that amount; they must, how- 
ever, pay out more than $350,000 to entitle them under the present 
law to receive $4,000 salary. 

Mr. DAWES. I did not hear the proviso of ‘the gentleman dis- 
tinctly, but I would inquire whether it is intended that they shall 
receive the fees now provided by law, not exceeding $4,500 a year? 

Mr. O'NEILL. A net compensation of $4,500; not above that 
amount. 

Mr. DAWES. 
fees? 

Mr. O'NEILL. From the fees for preparing vouchers, and from tlhe 
amount appropriated by this bill. In other words, the Government 
under the proviso I have offered will pay these men $4,500 a year as 
their own pay. 

Mr. HOLMAN. I must insist upon the point of order, that the 
proviso of the gentleman from Pennsylvania [Mr. O'NEILL) is new 
legislation. 

The CHAIRMAN. 
Mr. TREMAIN. 
proviso of the bill. 

Mr. GARFIELD. That is too late. 

Mr. ONEILL. LI understand that the gentleman from Iowa [ Mr. 


KASSON | made his point of order not only on my amendment but on 
the last proviso of the bill. 


reduce the general expense to 


I would like to ask the gentleman a question. 


And that compensation is to be derived from these 


The Chair sustains the point of order. 
And I raise the same point in regard to the last 
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Mr. TREMAIN. That was so stated, or I would have raised it my- 
self, 

Mr. KASSON. My point of order was intended to cover only what 
was proposed by the gentleman from Pennsylvania [| Mr. O'NEILL] as 
an amendment to the bill. Idid not intend to make a point of order 
against the last prov iso of the bill itself. 

Mr: ONEILL. Then I hope the gentleman from New York [ Mr. 
TREMAIN ] will raise the point. 

Mr. TREMAIN. I raise the point of order. It was stated by the 
gentleman from Pennsylvania [Mr. O'NEILL] that the point made 
by the gentleman from Lowa [Mr. Kasson] covered the proviso to 
the bill. 

Mr. ONEILL. The gentleman from Iowa certainly rose to make 
the point of order. 

Mr. FORT. The gentleman from New York [Mr. TREMAIN] is too 
late. The amendment has been discussed. 

Mr. GARFIELD. I submit that it does not make any difference as 
to the time when the point is raised. There was an order made some 
weeks ago, on motion of the gentleman from Massachusetts, [Mr. But- 
LER,] that an amendment changing the method of paying pension 
agents shonid be in order upon this bill; and therefore what the com- 
mittee has puton the bill is in order. 

The CHAIRMAN, The Chair will decide the question. At the 
time when the gentleman from lowa [Mr. Kasson] made hits point of 
order the proviso in the bill had been read; and the gentleman from 
Pennsylvania [Mr. O'NEILL] had risen to offeran amendiment to that 
and had discussed it before the gentleman from Iowa rose at all; so 
that even if the gentleman from New York had at that time made the 
point of order which he supposed the gentleman from Iowa had made, 
it would have been too late. 

Mr. KASSON. It is due to the gentleman from Pennsylvania to say 
that I think he anderstood me as covering the proviso by my point; 
but in the confusion I thought he referred to another proposition to 
which he had offered an amendment. Both being in manuscript, I 
went to the Clerk’s desk to examine the bill and found that I had 
been in error. 

Mr. O’NEILL. I willstate, in fairness to the committee, how I un- 
derstood the point of order to have been raised by the gentleman from 
lowa. 

The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. 
O'NEILL] propose an amendment ? 

Mr. O'NEILL. 1 proposed an amendment to the proviso which has 
been read—a proviso which had not been acted on. Of course the 
gentleman from Lowa was in time to raise a point of order on the pro- 
viso itself, 

The CHAIRMAN. The point of order was made by the gentleman 
from Indiana, |Mr. HoLMAN,] and the Chair sustained the point. 

Mr. GARFIELD. LI move that the committee now rise and report 
the post-oflice and pension appropriation bills to the House. 

Mr. ONELLL. Is my proviso pending ? 

The CHAIRMAN. The gentleman from Indiana raised the point 
that it was new legislation, and the Chair sustained the point of order. 

Mr. O'NEILL. I may perhaps discuss the proviso itself after the 
bill comes into the ILouse. 

Mr. FORT. If the gentleman from Iowa had not been understood 
to raise the point of order, other gentlemen would have done so. 

Mr. KASSON. But the Chair has decided that I should have been 
too late myself. 

Mr. ONEILL. I understand the Chair has decided the proviso 
offered by me is out of order. 

The CHAIRMAN. The Chair has so stated. The point was made 
by the gentleman from Indiana [ Mr. HOLMAN] and sustained by the 
Chair. The pending motion is that of the gentleman from Ohio [ Mr. 
GARFIELD ] that the committee rise and report this bill and the post- 
oflice appropriation bill to the House. 

The motion was agreed to. 

‘The committee accordingly rose; and Mr. DAWEs having taken the 
chair as Speaker pro tempore, Mr. SCOFIELD reported that the Com- 
mittee of the Whole on the state of the Union had had under consid- 
eration the Union generally, and particularly the bill (HL. R. No. 3094) 
making appropriations for the service of the Post-Office Department 
for the year ending June 30, 1875, and for other purposes, and the 
bill (CH. R. No. 3421) making appropriations for the payment of invalid 
and other pensions of the United States for the year ending June 30, 
1875; that the Committee of the Whole had directed the former bill 
to be reported with sundry amendments, and the latter without amend- 
ment. 

The SPEAKER pro tempore. If there be no objection the pensién 
appropriation bill just reported from the Committee of the Whole 
will be ordered to be engrossed for a third reading, read a third time, 
and passed. 

Mr.O’'NEILL. Imove toamend by striking out “ thirty cents” 

The SPEAKER pro tempore. If there is to be debate on this bill 
the Chair will tirst call up the post-office appropriation bill, which is 
first in order. 





POST-OFFICE APPROPRIATION BILL. 
Mr. TYNER. I call the previous question on the post-office appro- 
priation bill and the amendments thereto reported from the Commit- 
tee of the Whole. 


Mr. G. FP. HOAR. 1 rise to a parliamentary inquiry. I wish to 
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know whether the amendment adopted yesterday in Committee of 
the Whole providing that the Agricultural Report shall be sent free 
through the mails may be amended by substituting a provision that 
that document shall be sent for a sum not exceeding ten cents. 

The SPEAKER pro tempore. If the previous question should not 
be sustained that amendment will be in order. 

Mr. G. F. HOAR. Task the gentleman from Indiana [Mr. Tyner] 
to yield to me that I may offer such an amendment and have it pend- 
ing. 

The SPEAKER pro tempore. The gentleman from Indiana moves 
the previous question on this bill and the amendments reported from 
the Committee of the Whole. 

Mr. LAWRENCE. I desire to offer an amendment. 

The SPEAKER pro tempore. No amendment is in order pending 
the demand for the previous question. 

Mr. HOLMAN. I trust the gentleman from Ohio [Mr. LAWRENCE} 
will be permitted to state his amendment. 

Mr. LAWRENCE. I hope the amendment may be read, and I trust 
the gentleman in charge of the bill will allow it to be offered. 

Mr. RANDALL. I make the point of order that no amendment is 
now in order. 

The SPEAKER pro tempore. The point is well taken. The ques- 
tion is on seconding the demand for the previous question. 

Mr. LAWRENCE. I wish to make a parliamentary inquiry. If 
the previous question should be voted down, would it be in order to 
move an amendment providing that no greater price shall be paid for 
the transportation of the mails than that allowed prior to March 3, 
1873? 

Several MemBers. Regular order. 

Mr. HOLMAN. Iwish to ask a parliamentary question as to the 
effect of seconding the demand for the previous question—whether it 
will not cut out the proposed amendment suggested by the gentleman 
from Ohio, [Mr. LAWRENCE ?] 

The SPEAKER pro tempore. The Chair is ready to answer any par- 
liamentary question within his knowledge. The gentleman from In- 
diana must be aware, having been a member of this House for very 
many years, that the effect of voting down the previous question is to 
open the bill to amendment. 

Mr. LAWRENCE demanded tellers on seconding the demand for 
the previous question. 

Tellers were ordered; and Mr. TYNER and Mr. LAWRENCE were 
appointed. 

The House divided ; and the tellers reported—ayes 102, noes 36. 

So the previous question was seconded. 

The main question was ordered. 

The amendments of the Committee of ‘tthe Whole on the state of 
the Union were concurred in, except the following, on which a sepa- 
rate vote was demanded by Mr. SMITH, of Ohio. 

The Clerk read as follows: 

Add at the end of the first section the following proviso : 

Provided, That the Monthly and Annual Reports of the Department of Agricul- 
ture shall pass free through the mails. 

Mr. SMITH, of Ohio, demanded the yeas and nays, 

The House divided ; and there were—ayes 26, noes 98. 

Mr. RANDALL demanded tellers on the yeas and nays. 

Tellers were ordered; and Mr. Smiru, of Ohio, and Mr. RANDALL 
were appointed, 

The House divided; and the tellers reported ayes 31—more than 
one-lifth of those present. 

So the yeas and nays were ordered, 

Mr. GARFIELD. I ask the House 

Mr. RANDALL. I object to debate. 

Mr. GARFIELD. Ido not propose to debate, but to move to lay 
aside this bill for the purpose of allowing the gentleman from Ohio 
[ Mr. FosTerR] to proceed with the Sanborn contract matter. 

Mr. RANDALL. I object. 

The SPEAKER pro tempore. While the previous question is oper- 
ating, that can only be done by unanimous consent. Is there objec- 
tion ? 

Mr. RANDALL. Yes; I object. 

The question was then taken, and decided in the aflirmative—yeas 
134, nays 71, not voting 85; as follows: 





YEAS—Messrs. Adams, Albright, Arthur, Ashe, Atkins, Averill, Barry, Beck, 
Bell, Biery, Bland, Blount, Bowen, Bright, Bromberg Buckner, Bundy, Burchard, 
Roderick R. Butler, Cain, Caldwell, Cannon, Cason, John B. Clark, jr., Clements, 
Clymer, Stephen A. Cobb, Coburn, Comingo, Conger, Cook, Corwin, Crittenden, 
Crutchfield, Darrall, Dobbins, Donnan, Dunnell, Durham, Eldredge, Fort, Freeman, 
Giddings, Glover, Hancock, Harmer, Henry R. Harris, John T. Harris, Harrison, 
Hatcher, Havens, Hays, Gerry W. Hazelton, John W. Hazelton, Hereford, Hern- 
don, Hodges, Holman, Hunter, Hunton, Hyde, Kendall, Killinger, —— Lamport, 
Lawrence, Leach, Lowe, Magee, James W. McDill, McKee, McLean, Mills, Mitchell, 
Moore, Movey, Myers, Neal, Negley, Nesmith, Niblack, Orr, Orth, Packer, Isaac C. 
Parker, Perry, Pike, James H. Platt, jr., Thomas C. Platt, Purman, Randall, Rapier, 
Ray, Read, Rice, Robbins, Rusk, Sawyer, Sener, Sessions, Shanks, Sheats, Sheldon, 
Sherwood, Lazarus D. Shoemaker, Sloan, A. Herr Smith,J. Ambler Smith, William 
A. Smith, Snyder, Southard, Speer, Standiford, Stowell, Strawbridge, Christopher 
Y. Thomas, Thornburgh, Todd, Townsend, Vance, Waddell, Wallace, Walls, White, 
Whitehead, Whitthorne, Wilber, William Williams, Willie, Wilshire, James Wil- 
son, Wolfe, Wood, and John D. Young—134. 

NAYS — Messrs. Albert, Archer, Bradley, Buffinton, Burrows, Cessna, Amos 
Clark, jr., Cox, Crossland, Crounse, Curtis, Danford, Dawes, Eames, Foster, Frye, 
Gartield, Gunckel, Benjamin W. Harris, Hathorn, John B. Hawley, Hendee, George 
F. Hoar, Hoskins, Houghton, Kasson, Kellogg, Lawson, Luttrell, Lyneh, McCrary, 
Mac Dougall, Merriam, Milliken, Monroe, Morrison, Niles, O'Brien, O'Neill, Pack 
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ard, Page, Hosea W. Parker, Parsons, Pendleton, Phelps, Poland, Potter, Rainey, 
Ransier, Ellis H. Roberts, James C. Robinson, Henry B. Sayler, Milton Sayler, Seo- 
fickl, George L. Smith, H. Boardman Smith, John Q. Smith, Sprague, Stanard, 
Starkweather, Stone, Storm, Tremain, Tyner, Jasper D. Ward, Mareus L. Ward, 
Wells, Whitehouse, Charles W. Willard, George Willard, and William B. Wil 
= ) r v YTING—Messrs. Banning, Barber, Barnum, Barrere, Bass, Begole, Berry, 
Brown, Burleigh, Benjamin F. Butler, Freeman Clarke, Clayton, Clinton L. Cobb, 
Cotton, Creamer, Crocker, Crooke, Davis, DeWitt, Duell, Eden, Elliott, Farwell, 
Field, Gooch, Hagans, Eugene Hale, Robert 8. Hale, Hamilton, Joseph R. Hawley, 
Hersey, E. Rockwood Hoar, Hooper, Howe, Hubbell. Hurlbut, Hynes, Jewett, 
Kelley, Lamar, Lamison, Lansing, Lewis, Lofland, Loughridge, Lowndes, Marshall, 
Martin, Maynard, Alexander 8S. MeDill, McJunkin, MeNulta, Mellish, Nunn, Pel- 
ham, Phillips, Bierce, Pratt, Richmond, William R. Roberts, James W. Robinson, 
Ross, John G. Schumaker, Henry J. Scudder, Isaac W. Scudder, Sloss, Small, Smart, 
Stephens, St. John, Strait, Swann, Sypher, Taylor, Charles R. Thomas, Waldron, 
Wheeler, Whiteley, Charles G. Williams, John M.S. Williams, Ephraim K. Wil- 
son, Jeremiah M. Wilson, Woodford, Woodworth, and Pierce M. B. Young—s5. 

So the amendment was concurred in. 

During the vote, 

Mr. DURHAM stated that his colleague, Mr. Brown, had been 
called home by sickness in his family. 

Mr. HOOPER stated that he was paired with his colleague, Mr. E. 
R. Hoar, who, if present, would vote in the negative, while he would 
vote in the aftirmative. 

Mr. MERRIAM stated that his colleague, Mr. HALE, was paired 
with Mr. Brown. 

Mr. DANFORD stated that his colleague, Mr. ROBINSON, was neces- 
sarily detained from the House. 

Mr. HAZELTON, of Wisconsin, stated that his colleague, Mr. 
WILLIAMS, who was detained from the House by sickness, would, if 
present, vote in the aflirmative. 

Mr. SHANKS stated that his colleague, Mr. WILSON, was absent 
by leave of the House on the business of the House. 

The vote was then announced as above recorded. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by its Secretary, Mr. Gor- 
HAM, notifying the House that that body had concurred in the House 
resolution fixing the day of final adjournment for June 22 proximo ; 
and also that it had agreed to the conference asked for on the disa- 
greeing votes of the two Houses on the naval appropriation bill, and 
had appointed Mr, SARGENT, Mr. MorrILt of Maine, and Mr. Davis 
as managers of said conference on its part. 

POST-OFFICE APPROPRIATION BILL. 

The SPEAKER pro tempore. The question now recurs on ordering 
the post-otlice appropriation bill to be engrossed and read a third 
time. 

Mr. HOLMAN. I demand the yeas and nays on that motion. If 
the House does not order the bill to be engrossed, I understand it will 
then be open to an amendment to restrict these charges by railroads 
for transportation of the mails. 

The yeas and nays were not ordered. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. TYNER. Mr. Speaker, if upon the passage of the bill I am en- 
titled to the floor, I desire simply to make a correction, which I failed 
to do yesterday for want of time, in regard to the circular to which 
the attention of the Committee of the Whole was then called by my 
colleague, [Mr. HOLMAN. } 

The House will remember that during the debate yesterday my 
colleague [Mr. HOLMAN] called attention to a circular which had 
been sent out by Giles A. Smith, the former Second Assistant Post- 
master-General, to the officers of the several railroad companies of the 
country, asking them to enter into a contract with him, by which he 
was to have a certain per cent. if he should secure for those companies 
an increase in the rate of compensation for carrying the mails. My 
colleague called attention to that circular and had it read at the 
Clerk’s desk. 


I had not time yesterday, although I referred to the fact, to have 


read at the desk a repudiation of that pretended contract on the part 
of one of the leading railroad officials of the country, and I now rise 
merely to set that matter right, and for no other purpose. I will ask 
the Clerk to read the passage I have marked in the Congressional 
Globe, from a report of the Senate proceedings of March 7, 1572. 

The Clerk read as follows : 


RAILROAD MAIL TRANSPORTATION. 

Mr. CAMERON. While I 4m on my feet, I desire to present a telegram which [ 
received last night of a somewhat personal nature; and I ask to have it read, so 
that it may appear in the Globe. 

The Secretary read as follows : 

New York, March 6, 1872—9.10 p. m. 

Allow me to thank you for prompt response on my behalf to a circular read in 
Senate to-day at the instance of Senator Morri.., of Vermont. No such use of 
my name was ever authorized. I heard of it in Washington in January last, and 
called upon Mr. Smith for explanation, when he assured me that no such applica- 
tion had been or would be presented to either House of Congress. 


: THOMAS A. SCOTT. 
Hon. Simon CAMERON, 


United States Senate. 
Mr. CAMERON. I move that this telegram lie on the table with the paper which 
was presented yesterday. 
The motion was agreed to. " 
Mr. TYNER. The name of Thomas A. Scott, vice-president of the 
Pennsylvania Railroad Company, was read in the Senate of the 
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United States on the 6th of March, 1872, as one of the parties who 
had entered into a contract under the circular referred to by my col 
league yesterday. This is a statement on the part of Colonel Scott 
that he repudiates this pretended contract, and that he never entered 
into if. . 

About the same time I received myself a private letter from David 
Macy, the general superintendent of the Indianapolis, Peru and 
Chicago Railway, whose name also appeared as one of the parties 
who had entered into a contract, authorizing me to state to the House 
if an opportunity should offer, that he never signed such a contract. 
and knew nothing about it. I think Iam therefore justified in say- 
ing that so far as the use of these two names is concerned it was en- 
tirely unauthorized, And I think I may also add that Giles A. Smith 
had no such contract with any railroad officials in the country. 

I now demand the previous question on the passage of the bill. 

Mr. HOLMAN. Before the previous question is called I wish to say 
a word. 

Mr. TYNER. . I will yield for an inquiry, if my colleague desires. 

Mr. HOLMAN. My colleague has given tao single instances of a 
repetition of this contract. Has my colleague authority for saying 
that the other persons named by Giles A. Smith in his letter did not 
assent to this proposition of his ? 

Mr. TYNER. O, no. 

Mr. HOLMAN. Does he say that Jay Gould did not agree to that 
arrangement ? 

Mr. TYNER. O, no. I presented two names only, Thomas A. Seott 
and David Macey, as parties who disclaim having entered into any 
such contract. And I will say to my colleague that I have no au- 
thority from any other gentleman whose name appeared there for 
saying that he did not enter into such a contract. 

Mr. HOLMAN. Then up to this time, though this exposure was 
made on the 6th of March, 1872, and although the legislation con- 
templated by that law has actually passed through Congress, yet ouly 
two out of the twenty or thirty officials of railroad companies men 
tioned by Giles A. Smith, in his letter, have disclaimed entering into 
that arrangement. 

Mr. TYNER. I know of no others who have disclaimed it. My col- 
league will bearin mind that this circular was read on the 6th March, 
1872, in the Senate, and that the law increasing the compensation to 
railroads did not pass until nearly one year thereafter, 

Mr. HOLMAN. It was passed on the 3d March, 1873, a year after 
the exposure. Within a year after the exposure, the very kind of 
legislation contemplated by Giles A. Smith was carried through Con- 
gress, and, up to this time, the increase under the rates secured to 
these railroad companies is a little rising a million and a half of dol- 
lars. 

Mr. TYNER. That is my colleague’s statement about it. 

Mr. HOLMAN. That is the increase to these corporations. My 
friend from Pennsylvania [Mr. RANDALL] stated, when that bill was 
being passed through this House, as an amendment to an appropria- 
tion bill of last Congress, that these railroad companies would make 
a half-million by it. Instead of that they have made almost a million 
and a half of dollars, up to this time, under the operation of that law. 

Mr. TYNER. I desire to present this one other point only, and I 
shall then call the previous question. It is this: thatif two gentle- 
men, two of the best-known railroad officers, whose names were read 
to the Senate on that occasion, have declared publicly or privately 
within a year that they were not parties to that contract, it is suf- 
ficient to throw a shade of suspicion around the whole matter. 

Mr. HOLMAN. How does it happen that these other distinguished 
gentlemen who were mentioned have not repudiated the use made of 
their names? 

Mr. TYNER. I cannot answer for them more than my colleague, 

Mr. HOLMAN. Not one of the others has ever disclaimed that 
conspiracy against the Treasury of the United States. 

Mr. TYNER. I now call the previous question on the passage of 
the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was passed. 

Mr. TYNER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MERCY ANN HALL. s 


Mr. SCOFIELD, by unanimous consent, reported from the Com- 
mittee on Naval Affairs a bill (H. R. No. 3422) for the relief of Mercy 
Ann Hall, widow of Captain Charles F. Hall; which was read a first 
and second time, ordered to be printed, and recommitted to the Com- 
mittee on Naval Affairs. 

PENSION APPROPRIATION BILL. 

Mr. O'NEILL. I now eall for the prey ious question upon the pen- 
sion appropriation bill reported from the Committee of the Whole 
without amendment. — 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time and passed. 

Mr. ONEILL moved to reconsider the vote by which the bill was 
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passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. STARKWEATHER,. [ask leave to print, as a portion of the 
debate, some remarks I have prepared upon this pension appropria- 
tion bill just passed. 

Leave was accordingly granted, (See Appendix.) 

COLLECTION OF MONEYS DUE THE UNITED STATES. 

Mr. FOSTER. I now call the regular order. 

The SPEAKER pro tempore. The regular order is the unfinished 
business coming over from yesterday, the title of which the Clerk 
will read. 

The Clerk read the title, as follows: 

A bill (H. R. No. 3256) to repeal so much of the act approved May 8, 1872, entitled 
“An act making appropriations for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 1873, and for other purposes,” as 


provides for the employment of persons to assist the — otticers of the Govern- 
ment in discovering and collecting moneys withheld, and for other purposes. 


Mr. FOSTER. I desire to enter a motion to recommit this bill. 

Mr. BECK. Iask the gentleman to withdraw that motion until I 
can submit an amendment and have it pending. 

Mr. FOSTER. I will do so. 

Mr. WARD, of Illinois. I ask that the bill be read. It has not 
been read yet. : : 

Mr. STARKWEATHER. Have we aright to object to the with- 
drawal of the motion to recommit ? 

The SPEAKER pro tempore. The gentleman has the floor, and is 
entitled to withdraw the motion to recommit, which he does for the 
purpose of allowing the gentleman from Kentucky [Mr. Beck] to 
move an amendment. 

Mr. STARKWEATHER. Can another amendment be offered ? 

The SPEAKER pro tempore. That depends upon whether the motion 
to recommit is renewed, 

Mr. POLAND. I desire to ask the gentleman from Ohio whether 
he intends to bring this matter to a.conclusion to-day? 

Mr. FOSTER. ‘That is my intention. 

Mr. POLAND. On yesterday the consideration of the matter was 
postponed because of the illness of the gentleman from Massachu- 
setts from the Essex district, [Mr. BuTLER,] who, we all know from 
what has taken place in this House, has some feeling and interest in 
this matter. I understand that he is still confined to his house by 
sickness and unable to be here. I am not authorized from him to ask 
for any postponement of this matter, but it occurs to me that if his 
presence yesterday was necessary or proper or any fairness to him 
required that the bill should then be postponed, that consideration is 
equally operative to-day. 

The SPEAKER pro tempore. The present occupant of the chair 
desires to state to the House that this matter was postponed yester- 
day upon his request. He is informed that his colleague, because of 
whose illness it was postponed, is no better to-day. 

Mr. FOSTER. I am advised by the friends of General BUTLER 
that he will not be able to be out for some time, and that it is their 
desire that this matter shall be considered now. 

Mr. POLAND. As I stated before, I have no authority from Gen- 
eral BUTLER, or anybody else speaking on his behalf, to ask for any 
postponement of this bill. If the gentleman from Ohio [ Mr. Foster] 
feels authorized to say that it is to be proceeded with with his assent 
and coneurrence, I have no remarks to make. 

Mr. FOSTER. Ihave the best anthority in the world for saying 
what I do, 

The SPEAKER pro tempore. The amendment of the gentleman 
from Kentucky [Mr. Beck ] will be read. 

The Clerk read as follows: 

Add to the bill the following: : 

Secrion —. That no Senator, Representative, or Delegate to Congress shall, after 
his election or during his continuance in office, act as agent, attorney, proctor, ad- 
vocate, solicitor, or counsel, for any person against whom suits or proceedings other 
than criminal may have been or are about to be commenced for violation of the 
revenue laws, or who has any claim for drawbacks or reclamations for duties, taxes, 
or excises paid or demanded, or for the United States, or any agent, employé, in- 
former, officer or oflicers of the revenue or customs serviceof the United States, in any 
suit or proceeding relating to the customs dues, excises, or taxes; nor shall he re- 
ceive any compensation, gift, or reward from such persons or officers for any service, 
advice, counsel, or aid afforded such person or persons, officer or officers, agent, 
informer, or employé. And any person offending against this provision shall, on 
coyviction thereof, be deemed guilty of a misdemeanor, and be punished by fine 
not exceeding $5,000, and imprisonment for a term not exceeding ten years, at the 
discretion of the court trying the same, and shall be forever thereafter incapable of 
holding any office of honor, trust, or protit under the Government of the United 
States. And any person who shall pay, or cause to be paid, to any Senator, Repre- 
sentative, or Delegate, or to any person fer his use or benefit, directly or indirectly, 
any sum of money or other thing of value because of such service or advice, relat- 
ing to any of the matters aforesaid, shall have the right at any time to bring suit 
for the recovery thereof or its value, in any court of the United States, against snch 
Senator, Representative, or Delegate, or the person or persons whe received the 
same, or may unite all such persons in the same suit. 

Mr. FOSTER. I now renew the motion to recommit. 

Mr. WARD, of Illinois. I call for the reading of the bill. 

The Clerk read the bill, as follows: 

Be it enacted, &e., That so much of the act entitled ‘‘An act making appropria- 
tions for the legislative, executive, and judicial expenses of the Government for the 
year ending dane 30, 1873, and for other purposes,” approved May 8, 1872, as pro- 
vides for the employment by the Secretary of the Treasury of not more than three 
persons to assist the proper officers of the Government in discovering and collecting 
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any money belonging to the United States, when the same shall be withheld by any 


persoa or corporation, be, and the same is hereby, repealed; and the Secretary of 
the Treasury is hereby directed to revoke and annul all contracts for the collection 


of such taxes made under and by authority of said act. 


Sec. 2. That the Court of Claims shall have no authority to consider or decide 
upon any claims for damages by reason of the discontinuance of the contracts afore 
said, or for any profits or percentages under them. ° 


The SPEAKER pro tempore. The Chair will state that at half past 


one o’clock a bill, which has been made the special order to the ex- 


clusion of all other orders, will take the gentleman from Ohio [ Mr. 
Foster] from the floor. 

Mr. GARFIELD. Allow me to suggest that it might now be ar- 
ranged that the special order fixed for half past one shduld be post- 
poned long enough to allow this bill to be concluded. 

Mr. FOSTER. I prefer, Mr. Speaker, that this bill should be dis- 
posed of to-day ; and I give it as my opinion that the whole question 


can be disposed of in Swo hours. If the special order just referred 


to could be postponed for an hour, we could finish the bill. 
Mr. McKEE. That would not leave time enough for the disposition 


of the special order to-day, which is the bill for the admission of New 
Mexico. 


The SPEAKER pro tempore. The special order when it is reached 
will be under the control of the majority of the House. 

Mr. FOSTER. Mr. Speaker, I regret the absence of the gentleman 
from Massachusetts, [Mr. BuTLER;] and did I know that he could be 
present within a reasonable time, I would yield to the postponement. 
I trust that he may soon be restored to his usual health and vigor, 


and should he desire to reply to the remarks I make, I hope the 
opportunity may be given him. 


Mr. Speaker, while I know that the bill under consideration is 
practically without opposition, yet in view of the fact that the San- 
born contracts have been the subject of inquiry by resolution of this 
House and also of a wide-spread and deep feeling throughout the 
country against them, I beg your indulgence for the purpose of show- 
ing the House and the country something of the legislation of the 
Forty-second Congress on this subject, the manner in which the law 
has been administered, and the effect of the law as administered upon 
the officers of the Government; all of which, in my judgment, show 
unmistakably that the law was unwise, and that its administration 


justly subjeats the Treasury Department to severe criticism. 


The system of spies and informers has been distasteful to the peo- 


ple of all countries andin all ages. They have always been especially 
distasteful to the people of this country, and at the present time they 
are so obnoxious as to arouse the just indignation of the mereantile 


interests of the country to such an extent as to cause them to send 
here representatives from their various organizations demanding the 
unconditional repeal of all laws authorizing the appointment of such 


officials. The record of the outrages that have been committed by 


these creatures of the law are perfectly astounding, the revelation of 
which has been so startling as to convince the Ways and Means Com- 
mittee, before whom they were made, that all this class of laws should 
be promptly modified or repealed. 

The Forty-second Congress, responding to the wishes of the people, 
did, as they supposed, repeal this system so far as the Internal Rev- 
enue Department was concerned, and the House did by an over- 
whelming vote, on the motion of the then gentleman from Pennsyl- 
vania, Judge Mereur, now the honored judge of that State, pass 
a resolution sweeping the whole system of spies and informers from 
the statute-books. Such laws, in my opinion, cannot be justified; 
but the attempt has been made on this floor to justify them, on the 
ground that spies and informers make merchandise of their informa- 
tion, and that public morals are so low as to justify the purchase. 

The Forty-second Congress supposed they had repealed the laws 
authorizing the purchase of the merchandise of spies and informers ; 
but, through the practice of permitting legislation of a general 
nature to be included in appropriation bills, the law which we now 
propose to repeal was inserted by the Senate as an amendment to the 
legislative, executive, and judicial appropriation bill of 1872, and it 
was the subject of two conferences. So obnoxious to the House was 
this Senate amendment, that it came within ten votes on the call of 
the yeas and nays of defeating the whole bill. The chairman of the 
Committee on Appropriations, as well as the gentleman from Indiana, 
now a member of the Committee on Ways and Means, both members 
of the conference committee on the part of the House, yielded to the 
demands of the Senate conferees solely for the purpose of saving the 
bill, but not until they had so amended the proposition as to relieve 
it, as they thought, of its objectionable features. 

The net result, then, of the legislation of the Forty-second Congress 
on this subject was the repeal of the law making merchandise of the 
information of spies and informers, and substituting in lieu thereof a 
monopoly of the business in three persons, of whom John D. Sanborn 
has become the chief, and so valuable have these wares been to him, 
that for them have been paid over $200,000. 

The following is the provision of law passed by the Forty-second 
Congress; placing the monopoly of the informers’ business in the hands 
of three persons: 

And from and after the passage of this act the Secretary of the Treasury shall 
have power to employ not more than three persons to assist the proper officers of 
the Government in discovering and colleeting any money belonging to the United 
States whenever the same shall be withheld by any person or corporation, upon such 
terms and conditions as he shall deem best for the interests of the United States - 
but no compensation shall be paid to such persons except out of the money and 
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property so secured; and no person shall be employed under the provisions of this | Sanborn applied for on the 19th of March, 1873, and had added to 


clause who shall not have fully set forth in a written statement, under oath, ad- 
dressed to the Secretary of the Treasury, the character‘of the claim out of which 
he proposes to recover or assist in recovering moneys for the United States, the 
laws by the violation of which the same have been withheld, and the name of the 
person, firm, or corporation having thus withheld such moneys; and if any person 
so omployed shall receive, or attempt to receive, any money or other consideration 
from any person, firm, or corporation alleged thus to have withheld money from 
the United States, except in pursuance of the written contract made in relation 
thereto with the Secretary of the Treasury, such person shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined not less than $1,000 or 
imprisoned not less than two years, or both, in the discretion of any court of the 
United States having jurisdiction ; andthe person so employed shall be required to 
make report of his proceedings under such contract at any time when required 
to do so by the Secretary of the Treasury. 


Under this provision of law contracts were made, the first of which 
bears date the Sth of June, 1872, and was made with William H. Kelsey, 
late a member of Congress from New York, who appears to have been 
actively engaged in securing the passage of this law. 

Kelsey’s contract embraced a number of passenger railways in the 
city of Philadelphia. He made but little progress, and on the 3d of 
August, 1872, requested that his contract be revoked, and that Mal- 
colm Campbell should succeed him. Accordingly on the 9th of Au- 
gust, 1872, said Campbell obtained a contract, which was virtually a 
transfer from Kelsey; and Campbell, making but little progress, sur- 
rendered his contract on the 23d day of November following, when 
J. Nicholson Elbert succeeded him, obtaining a contract on the 25th 
of the same month; Kelsey retaining an interest through the several 
successions. 

Under date of July 29, 1873, John Clark, of Philadelphia, made ap- 
plication for, and on the Ist of September following obtained, a con- 
tract, out of which some $3,000 have been collected. 

It appears by the correspondence submitted by the Secretary of the 
Treasury that grave charges were made by gentlemen in Philadelphia 
against Clark. So impressed was Solicitor Bantield with the gravity 
and truthfulness of these charges, that he suggested to his superiors 
that Clark’s contract ought to be annulled, but it was never done. 

It also appears that the collections made under the foregoing con- 
tracts amount in the aggregate to about five thousand dollars, and the 
two last-named contracts are yet in force. The foregoing covers all 
the contracts made under the law of May 8, 1272, except that of John 
D. Sanborn. 

John D. Sanborn, a resident of Massachusetts, who is represented as 
having been personally well acquainted with Secretaries BoUTWELL 
and Richardson, who is also represented in the testimony of Collector 
Simmons, of Boston, as being a general “lobbyist” in the Legislatures 
of Northern New England; and that he “fixes things” in these Legis- 
Jatures for the railroads and great corporations of Maine, New Hamp- 
shire, and Massachusetts; and who is further represented by the 
same authority as the “mysterious man of Massachusetts,” on the 15th 
of July, 1572, applied for, and on the 13th of August following ob- 
tained, a contract, which is signed by W. A. Richardson, Acting See- 
retary of the Treasury, for collection of taxes illegally withheld by 
thirty-nine distillers, rectifiers, and purchasers of whisky in the city of 
New York. 

At this time Sanborn was in the employment of the Government 
as a special agent of the Treasury Department, his service as such 
agent commeucing in the year 1869 and ending May 31, 1873. 

The very cases put into this first contract were worked up by one 
Warwick Martin, who was employed by Sanborn in his capacity of 
special agent of the Treasury Department, Martin being paid for his 
services by Sanborn, who took for such payments vouchers which were 
allowed to Sanborn as a part of his expense account and were paid by 
the Government, the amount thereof being about $3,000. Asa result of 
the work of Sanborn and Martin, or for other reasons unknown, many 
if not all the parties whose names appear in this first contract were 
indicted inthe United States court for the district of New York in 
March, 1872, some four or five months before this contract was made. 

The identical cases so worked up by Warwick Martin and paid for 
out of the public Treasury and against whom indictments were found 

we now find in this first contract subsequently made with Sanborn. 

This first contract, then, was made up of cases the discovery of 
which was made by the “proper ofticers of the Government,” who in 
the discharge of their duties had caused the parties to be indicted, 
and subsequently Sanborn obtained a contract which gave him one- 
half of the gross sum collected from them. Can the defenders of 
Sanborn tell me when and how he discovered, within the meaning of 
the law, that the parties whose names appear in this contract had 
withheld taxes? Can any gentleman inform the House why this 
contract was made in the face of facts the knowledge of which from 
their very nature must have been in the possession of the proper 
officers of the Government, which should have placed these cases 
beyond the subject of contract? With these facts known to the 
Treasury officials, why was the contract made? Sir, these are some 
of the questions to which the committee cannot obtain satisfactory 
answers from any one connected with the Treasury, and it has been 

found impossible to place this gross dereliction of duty where it 


directly belongs. On the 25th of October, 1572, Sanborn made appli- 


cation to have added to his contract the names of seven hundred and 


Sixty persons alleged to have withheld taxes imposed on legacies, 
successions, and incomes, 2nd on the 30th of October following they 
were added to his contract, the additional contract being also signed 


by Acting Secretary Richardson, 
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his contract on the same day the names of so me two thousand per 

sons alleged also to have been guilty of withholding taxes imposed 
upon legacies, successions, and incomes, including the names of about 
three hundred and fifty foreign residents. On the Ist of July, 1873, 
Sanborn again asked to amend his contract: this time appearing in 
person and asking that the names of five hundred and ninety-two 
railroad companies be added to his contract, alleging that these rail- 
road companies were indebted to the Government “ for taxes upon divi- 
dends and interest paid upon bonds.” 

Sanborn testified to the committee that the five hundred and ninety 
two railroads which were added to the contract at this time were 
taken from Appleton’s or some other railroad guide or manual, and 
that it comprised the names of all the railroad companies found therein, 
including some that were simply organized and which could not by 
any possibility have owed the Government. Then he advised Secre 
tary Richardson that he had knowledge that only one hundred to 
one hundred and fifty had been examined with a view to ascertain 
their liability to the Government; and that he had no knowledge 
whatever in regard to such liability on the part of the remaining four 
hundred to four hundred and fifty; and that the Secretary, with full 
knowledge of this state of facts, told him to “put them all in,” and 
thereupon he made oath that they were all indebted to the Govern- 
ment; and they were accordingly added to this contract. 

The following is a transcript of the entire proceedings from the 
records of the Treasury Department, by which this now remarkable 
contract was attached to the original contract of Sanborn : 

Boston, July 1, 1873 

Sir: I have the honor herewith to inclose a list of railroad corporations doing 
business in the United States which are indebted to the Government for taxes 
upon dividends and interest paid upon bonds, which they have heretofore withheld 
and refused to pay. 

I would respectfully ask that. the inclosed list be added to my said contract made 
with the Secretary of the Treasury, said contract bearing date August 13, 1872, and 
as amended October 30, 1872. 

Yery respectfully, your obedient servant, 
JOHN D. SANBORN, 

Hon. WM. A. RICHARDSON, 

Secretary of the Treasury. 

Subscribed and sworn before me, a legally appointed notary public for the city 
and county of New York, this 3d day of July, in the year 1873. 

[SEAL.] WM. Il. STTNER, 

Notary Public, (239.) 
{Indorsements. } 

Respectfully referred to the Solicitor of the Treasury. 

WM. A. RICHARDSON, 
Secretary of the Treasury. 
JULY 7, 1873. 

I recommend that the within list be added to and made a part of Mr. Sanborn’s 
contract. 

KE. C. BANFIELD, 
Solicitor of the Treasury 

Approved : 

WM, A. RICHARDSON, 
Secretary. 


By the testimony of Supervisor Hawley, ef New York, it is shown 
that as early as the month of May, 1873, he, acting upon the written 
instructions of the Treasury Department and the verbal version 
thereof given to him by Supervisor Simmons, of New England, de- 
tailed two of his subordinates, Stiner and Stowe, to make examina- 
tions of railroads alleged by Sanborn to have withheld taxes, Sanborn 
advising him that he had a contract for the collection of taxes se 
withheld. Among the examinations made by these persons detailed by 
Hawley under the instructions of Simmons was that of the Delaware, 
Lackawanna and Western Railroad Company. 

Now, Mr. Speaker, it appears that two months after this detail of 
Stiner and Stowe was made, two months after Mr. Sanborn had told 
Hawley that he had a contract, this extraordinary railroad contract 
was obtained by Sanborn, and included in this contract were the 
names of railroads worked up by Stiner and Stowe, and so worked up 
while under pay of the Internal Revenue Department. 

Thus Sanborn, availing himself of information paid for by the 
Government, he himself at the time an employéof the Government, 
obtained contracts for the, collection of claims thus found to be due 
the Government. In fact Hawley testifies that in mo case did San 
born furnish information beyond saying that the parties named owed 
the Government; that Sanborn was at no expense whatever in col 
lecting, and he was unable to tell whether or not his department had 
any knowledge of the liability to the Government of any party in- 
cluded in Sanborn’s contratts. He simply obeyed Sanborn, and felt 
bound to do so, under the written orders of the Treasury Depart- 
ment, as explained and expounded by Simmons, who professed to 
have seen both the Secretary and the Commissioner of Internal Rev- 
enue, Simmons saying to Hawley that both of these officers fully un- 
derstood the matter, and that it was Hawley’s duty to obey Sanborn 
as he might request. 

The following is a copy of the contract between the Secretary of 
the Treasury and Kelsey, being the first one made under the law: 
An agreement made this 8th day of June, A I). 1872, by and between Grorer S. 

SOU TWELL. Secretary of the Treasury, party of the first part, and William H 

Kelsey. of Geneseo, in the county of Livingston, and State of New York, party 

of the second part: 

The said party of the second part having bee n designated by the Se« retary of 
the Treasury as one of three persons to ‘assist the proper officers of the Govern 

went in discovering aud collecting moneys belonging to the Umited States, withheld 
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by certain persons or corporations, nnder one of the provisions of the legislative, 
executive, and jadicial appropriation bill approved May &, 1872; and the said party 
of the second part having fully set forth, as therein required, in a written state- 
ment. under oath, addressed to the Secretary of the Treasury, and filed in his office, 
that he proposes to recover or assist in recovering for the United States from the 
following horse-railroad companies in the city of Philadelphia, a large sum of money, 
to wit, the sum of about $100,000, which the said party of the second part claims to 
be due tothe United States, as and for internal-revenue taxes which have been with- 
held by said corporations, to wit, taxes due under and by force of sections 103, 109, 
and 122 of the act of June 30, 1864, and sections 15 and 17 of the act of July 14, 1870: 

Now it is agreed by and between the said parties— 

First. That the said party of the second part may proceed to collect the said 
taxes so alleged to be due to the United States by the said corporations. 

Second. That in case any legal proceedings are required to be had in the premises, 
the same shall be conducted by the proper United States attorney, but no such pro- 
ceedings shall be taken without the written consent of the Secretary of the Treas- 
ury first being obtained. 


Third. No settlement of such claims shall be made, except under the provisions 
of section 10 of the act of March 3, 1863 

Fourth. All the costs and expenses which shall be incurred by the party of the 
second part in investigating and prosecuting the said claims, of every name or na- 
ture, shall be paid and borne by said party of the second part, and no part of the 
same shall be paid out of that portion of whatever shall be realized from said 
claims under this agreement which is to be retained by the United States. 

Fifth. The said party of the second part shall, whenever required by the Secre- 
tary of the Treasury, make a full report in writing of all his acts and proceedings 
under this contract. 

Sixth. Whenever any money shall be collected from said corporations, upon said 
claims, either by legal proceedings or by settlement or compromise of said claims, 
such money shall be paid by said corporations to the credit of the Secretary of the 
Treasury. and out of any money so collected and received there shall be paid to 
anid party of the second part, in fill for his services, and for all the costs and ex- 
penses of such collection, a sum equal to 50 per cent. of the gross sum so collected 
and received, which said 50 per cent. shall be paid te the party of the second part 
as fastas the money is collected and paid to the credit of the Secretary of the 
Treasury, the balance of said money to be paid into the Treasury of the United 
States 


Seventh. This contract may be revoked at any time at the pleasure of the Seere- 
tary of the Treasury. 
In witness whereof the said parties have hereunto set their hands and seals the 
day and year above written. 
GEO. 8. BOUTWELL, 
Secr:tary of the Treasury. 
W. H. KELSEY. 
Attest: 
E. C. BANFIELD. 
[Seal of Treasury Department. | 


All the subsequent contracts were exactly similar in their pro- 
VISIONA, 

It will be noticed that the law provides for the employment of 
“three persons to assist the proper officers of the Government in dis- 
covering and collecting,” while the contracts provide for the collection 
only, thus ignoring entirely the proper offices who under the law 
were to be assisted, 

All the contractors were allowed one-half the gross sum collected. 

Leall attention to the fact that the law provides that no person 
shall be employed who shall not have fully set forth, in a written 
statement under oath, the character of the claim out of which he 
proposes te recover or assist in recovering the money for the United 
States, the laws by the violation of which the same have been with- 
held, and the name of the person, firm, or corporation having with- 
held such moneys. Under this provision Secretary BOUTWELL on 
the Sth of June, 1872, issued the first order of the Treasury Depart- 
ment in relation to the employment of persons under this act, which 
directed that parties applying for contracts shall, to his satisfaction, 
set forth in writing, under oath, to be filed in his office, the character in 
detail of the claim, the name of the person, firm, or corporation with- 
holding the money, the laws by the violation of which the money has 
been withheld, and the evidences by which the claim is to be sup- 
ported ; upon doing which a written contract will be made upon such 
terms and conditions as he shall deem best for the interests of the 
United States. 

This requirement of the Secretary was undoubtedly in conformity 
with the law, but in no case from first to last was the law or the 
conditions as set forth by the Secretary complied with. 

At this point, Mr. Speaker, permit me to call the attention of the 
House to the fact that no power was given beyond the authorization 
of the employment of “three persons by the Secretary to assist the 
proper officers of the Government,” &c., on certain well-defined and 
restricted conditions, and as a matter of course under the laws then 
in force. There is not a single thing that the three persons can do 
but what can be done and was being done by the Internal Revenue 
Department when these contracts were made. 

As the taxes to be collected under the Sanborn contracts were 
imposed under the internal-revennue laws, and as this class of taxes 
are only collected by the Internal Revenue Bureau, (except the tax 
on banks,) it clearly follows that this department was meant when 
the words “ proper officers” were used. 

The Secretary of the Treasury being the nominal head of the Inter- 
nal Revenue Department, it was proper that he should be empowered 
to employ the “three persons,” but if was never contemplated that 
the power given him was intended to exclude this Bureau from any 
and all participation in making the contracts or in collecting the 
taxes so contracted to be collected. Now, Mr. Speaker, neither the 
Commissioner, nor any ofticer under him, was consulted at the time or 
since the contracts were made, or was he or they ever advised as to 
the making of the contracts, or of the character of the claims to be 
collected. 

No communication passed from the Seeretary’s office to that of the 


Commissioner; no consultation with the Commissioner of Internal 
Revenue, on the part of the Secretary, was ever sought or had; no 
order on the subject was issued through the Commissioner’s office, nor 
was any report of the collections or action of his subordivates reported 
to him until after action was taken in this House calling upon the See- 
retary for information in relation to the collections. In fact, the first 
knowledge of these contracts came from his subordinates in the coun- 
try, who were faithful to their duty to him and the Government whose 
sworn officers they were; and when at last the true nature of the man- 
ner of executing the law was made known to him through his faithful 
subordinates, he wrote a letter (dated October 1, 1873) to the Secre- 
tary, protesting against the manner in which the collections were being 
made, which has never been answered. 

The fact is, Mr. Speaker, this very important officer to whom be- 
longs exclusively the collection of these very taxes appears to have 
been intentionally ignored by the officers of the Treasury Depart- 
ment, and without the knowledge of the Commissioner his subordi- 
nates were directed to assist these contractors, and were even, without 
his knowledge, directed not to collect taxes from parties embraced in 
Sanborn’scontract. And in no case, or anywhere, or in any way, have 
the proper officers of the Government been assisted by Sanborn or any 
of the contractors. 

The whole outside power of the Internal Revenue Bureau as well 
as the entire machinery of the Government for the collection of taxes 
were placed at the disposal of Sanborn, as the following proofs, as 
interpreted by Supervisors Hawley and Simmons, conclusively show : 


; TREASURY DEPARTMENT, February 3, 1873. 

Str: You are requested to assist John D. Sanborn, esq., of Boston, in the exami- 
nation of official records, in reference to such cases of alleged violation of the inter- 
nal-revenue laws as he may ask for your co-operation. 

Mr. Sanborn is acting under an appoiutmfent from me, and may need some in- 
formation from the oflices of collectors and assessors for the purpose of verifying 
his claims. 

Very respectfully, 
GEORGE 8. BOUTWELL, 


Secretary of the Treasury. 
To SUPERVISORS AND COLLECTORS OF INTERNAL REVENUE. 





TREASURY DEPARTMENT, October 15, 1873. 
To Supervisors and Collectors of Internal Revenue : 

You are requested to assist John D. Sanborn, of Boston, in the examination of 
such cases of alleged violations of the internal-revenue laws as he may ask for 
your co-operation. 

Mr. Sanborn is acting under an appointment from the Treasury Department, and 
may need some aid and information from your district for the purpose of verify- 
ing his claims. 

Please render him such assistance as he requires. 

Very respectfully, 
WM. A. RICHARDSON, 
Secretary of the Treasury. 

Supervisors Hawley and Simmons both testified that they regarded 
these orders as requiring them to assist Sanborn. at all times and to 
the utmost of their ability. True, Supervisor Hawley seemed to have 
some doubts as to the meaning of these orders, but if at any time his 
official conscience troubled him, it was quieted and the propriety of 
this new order of collecting taxes made plain to him by the version 
of the matter given by Supervisor Simmons. Supervisors Hawley 
and Simmons placed at the disposal of Sanborn the officers under their 
control in the pay of the Internal Revenue Bureau, who did collect 
while in such employ and under such pay a very large percentage of 
the total amount credited as collected by Sanborn, and of which he 
received one-half the gross sum collected. 

The fact is, the $300,000 or more collected in New York and New 
England was mainly collected by the agency of George Bliss, United 
States district attorney in New York and Supervisors Hawley and 
Simmons, and to my mind # is impossible that any large expense 
could have been incurred. If money was expended to any consider- 
able extent, it must have been paid to secret partners or internal 
revenue officers, or both, and in my opinion money has been expended 
for both of these purposes. 

To further aid Sanborn, his agents who operated in the West were 
furnished with special letters to the supervisors and collectors of -in- 
ternal revenue, directing them to aid*these agents in any way they 
might require, and this too, as admitted by Assistant Secretary Saw- 
yer, without the least authority of law. And to still further arm 
them with power, these agents of Sanborn were furnished with secret- 
service detective commissions by the Solicitor of the Treasury. These 
agents, represented themselves to the internal-revenue officers and 
the railroad companies from whom they proposed to collect taxes as 
special agents of the Treasury Department, in some instances saying 
they were sent out by the Commissioner of Internal Revenue to make 
collections after he had ascertained the delinquency. When interro- 
gated as to their connection with Sanborn, they denied all knowledge 
of him or his contract, or any contract. These agents by the means 
of the agencies furnished them by the Treasury Department, col- 
lected over one hundred and twenty thousand dollars, every dollar of 
which should and would have been collected by the proper oflicers 
of the Government. 

Contracts were made for the collection of legacy and succession 
taxes, which under the law are not proper subjects of contract. They 
are not of the class of taxes undiscovered, even if the internal-revenue 
officers did not do their duty as required by law and as directed by 
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the instructions of that Department. These taxes were matters of 
record in all the probate and surrogate offices of the country, and | 
thus could not be subject to discovery. Kelsey, who claims to have 
secured the passage of the law, said to the committee that it was not 
the intention of the law, as he understood it, to embrace this class of 
taxes in the contracts. Of this class of taxes about one hundred 
thousand dollars have been collected. 

A careful examination of the applications for contracts discloses 
the fact that no contracts were made for taxes imposed under schedule 
C, and yet there have been collected of this class about $10,000, all of 
which was collected by Supervisors Hawley and Simmons. 

The gentleman from Massachusetts [Mr. BUTLER] said, when this 
matter was under discussion on a former occasion, that he wanted no 
better case to defend Sanborn upon than that of the Delaware, Lack- 
awanna and Western Railroad Company. Now, what is this case ? 
Supervisor Hawley tells us that in May, 1873, and while Sanborn was 
an employé of the Government, he came to him, saying that this 
road owed the Government, and that he had a contract for collecting 
what was due from the company to the Government, and that this 
was all the information furnished by Sanborn. Hawley then, after 
learning his duty from Simmons, acting under authority of the Treas- 
ury Department, detailed two of his officers to “ work up” the case. 

Hawley never sought to ascertain whether his officers had any 
knowledge of the indebtedness of the company, and cannot now tell 
whether or not his officers had such knowledge. Now it appears that 
the officers detailed for the purpose of working up the case did “ work 
it up,” under pay of the Internal Revenue Department, and no doubt 
knew all about the case before commencing to “‘ work it up,” and some 
three months thereafter Sanborn came to Washington and secured his 
famous railroad contract in which this identical road appears. Mr. 
Odell, treasurer of the company, says that the liability of his company 
in an unascertained amount was known to the Internal Revenue De- 
partment; that there was a difference of opinion between him and 
the officers as to the amount, but owing to the decisions of the courts 
and the rulings of the Internal Revenue Department, the amount was 
undetermined; and in consequence of this difference of construction, 
the collection was delayed until the decision of the Supreme Court 
last summer affirming the right to tax railroads for the first seven 
mouths of 1870; that he made the final settlement with the very 
same oflicers whom he had known all the time the matter was in dis- 
pute, and that his company had passed nearly the entire amount of 
the tax to the credit of the Government. 

Can the gentleman from Massachusetts [Mr. BUTLER] now tell us 
how it happened that Sanborn obtained a contract for this collection 
three months after the case had been worked up by the officers of the 
Government? Can he tell us why the information secured by the 
officers of the Government should properly be made a subject of con- 
tract? Can he tell us why Sanborn represented to Hawley that he had 
the contract some three months before the contract was made? A 
truthful answer to these questions would throw some light upon a 
subject that is now more or less mysterious. 

Another matter that is mysterious connected with this Delaware 
and Lackawanna Railroad case is the fact that Treasurer Odell remit- 
ted his check in payment of the tax directly to the Secretary of the 
Treasury on the 6th day of January, 1874. This remittance was made 
without the knowledge of any one save the clerk who wrote the 
check. It was received on the 7th, next day, in Washington by the 
Secretary of the Treasury. On the 8th following Sanborn writes from 
New York, giving the amount of the remittance and the character and 
number of the check. The amount of the remittance he might possi- 
bly have ascertained from internal-revenue officers, but he could only 
have learned of the number of the check from Washington. This 
circumstance is one among many others that go to show that some 
one in the Treasury Department kept close watch of the collections, 
and who must in this case have promptly advised Sanborn of the par- 
ticulars in relation to this remittance. —__ 

Take another case to illustrate the manner in which these collee- 
tions were made—the case of Hon. WILLIAM WALTER PHELPs, execu- 
tor, who paid some $14,200 as a succession tax on the estate of John 
J. Phelps. A. M. Coughlin, who is a constituent of my associate on 
the Committee on Ways and Means, the distinguished gentleman from 
New York City, [Mr. Woop, ] had, until May 20, 1873, held the office 
of assistant assessor, and was assigned to the special duty of the collee- 
tion of legacy and succession taxes in the city of New York. Now, Mr. 
Coughlin sent Mr. PHELPS a notice, Form 96 of the Internal Revenue 
Department, which was not dated, and which was received by Mr. 
PHELPS in May, 1873, the notice being signed oflicially by Coughlin as 
assistant assessor for legacies and successions; this notice, no doubt, 
was only one of many similar notices sent out by Coughlin immedi- 
ately prior to his retirement from office on the 20th May. Now, Mr. 
Speaker, Coughlin, on his retirement from Government service, enters 


into the employment of Sanborn, receiving for his services 124 per 


cent. of the sums he collected. Coughlin followed up the case; Mr. 
PHELPS believing all the while that he was an internal-revenue officer, 


and finally about the Ist September settled with Mr. Pae.ps, accept- 


ing his statement as to matters that were unsettled, and received from 


him $14,800 of which Sanborn got one-half. Mr. Pure ps all the while 


believed that Coughlin was an officer of the Government and neve1 


knew to the contrary until he saw his name in the list contained in 


the Secretary’s report to this House. 





























It would be an easy matter to go on by the hour detailing the his 


tory of each case manipulated by this mysterious man, Sanborn. 


Why, Mr. Speaker, if this law ts not rey nled and the contracts are 


to remain in force, the contractor, armed with all the power of the Gov: 


ernment for the collection of taxes that they now possess, will collect 
all the taxes due the Government under repealed laws. 
amount to millions of dollars, and this misplaced power will take it 
all out of the hands of the proper officers of the Government, virtu 
ally displacing them by the creation of a new Bureau for the collee- 
tion of back taxes, with some such person as the “mysterious man of 
Massachusetts” at its head, and at the cost of one-half this large sum. 


These taxes 


The theory of the law is that the three persons employed shal! 


assist the proper oflicers of the Government. The practice as adminis- 
tered has been to compel the proper oflicers of the Government to aasist 
the contractors, thereby completely reversing the intent of the law. 


It is impossible to arrive at any other conclusion than that much 


of the information furnished Sanborn must have come from internal- 
revenue officers. As yet I have not been able to tind a single col 
lection made by Sanborn to which the word discovery can possibly 
apply; and I give it as my opinion that at least six-sevenths of the 
collections were of a class and kind that could and would have been 
easily collected by the proper officers of the Government without 
other cost than their salaries. 


While there is no direct evidence going to show that any officer of 


the Government had a corrupt connection with Sanborn, yet the 
facts are that certain internal-revenue officers were not only will 

ing to obey the orders of Sanborn, but did so with such zeal and sue- 
cess as would have rendered them subjects of complimentary com 

ment had they employed these valuable qualities directly for the 
Government whose sworn oflicers they were. When thus so suecess 
fully laboring for Sanborn they did not communicate with the Com 

missioner of Internal Revenue, although they were not only in daily 
communication with him, but they made frequent visits to Washing- 
ton where they met him. 
other way, did they allude to the fact of their zealous and successful 
labors for Sanborn. 


In none of their correspondence, nor in any 


The continuance of such a system must, as a natural consequence, 


result in the demoralization of the outside working force of this im- 
portant Bureau. 


In striking contrast with these sworn oflicers of the Government, 


shown to have been derelict in duty, it is a pleasant and just tribute 
to a worthy and meritorious officer to refer to the fidelity of Super 

visor Tutton, of Pennsylvania, and of his faithfulness not only to the 
Internal Revenue Department but to the best interests of the Govern- 
ment he- was sworn to protect. It so happens that every one of these 
marauding contractors undertook to make collections in his district, 
but by his faithfulness and vigilance they secured but about $5,000, 
and probably this sum may be considered as sproperly collected, at 


least he believed so, else they would have failed even in this. 

The gentleman from Massachusetts, when this subject was first 
before the House, said that the reason why all the contractors except 
Sanborn failed was because they were unfitted for the work they under 
took, but that ‘* Mr. Sanborn, who for years had been the trusted agent 
of Adams Express Company, who had gone all over the country look 
ing up their business,” was peculiarly titted for the work, “ with the 
energy that distinguished his character, and with the skill with which 
he had done private business, he was enabled to discover these taxes,” 
Now what are the facts? All of the contractors, including Sanborn, 
undertook to make their collections in Pennsylvania, where Super- 
visor Tutton did supervise the collection of taxes, and after all of the 
rest had failed Sanborn undertook to apply his skill in this same 
locality, and he too, with all his energy, failed also. Why?) Because 
Supervisor Tutton was true to the bigh trust imposed in him. Ie 
was faithful to his oath. Neither cajolery nor threats could swerve 
him a hair’s breadth from the line of his duty. . The “mysterious man 
of Massachusetts” failed here, and one of his witnesses ( Belsterling) 
was forced to admit that if Supervisors Hawley and Simmons had 
been as faithful to duty as was Supervisor Tutton, Sanborn would 
have failed to make collections in their districts; in other words, the 
“proper oflicers” of the Government would have made all these col- 
lections. 

Supervisor Tutton, ever true to his high trust, steadily resisted these 
contractors, foiling them at every step, and, aided by his subordi 
nates, has during the continuance of these contracts collected large 
amounts of taxes of the very class, and in some Instances the very 
cases, for which contracts have been made. Of this class of cases he 
has collected in the district of my very able associate in the Ways and 
Means Committee from Pennsylvania [ Mr. KELLEY | over »200,000, 

Mr. Speaker, let me call the attention of the gentleman from Mas- 
sachusetts [Mr. BuTLER] to the statement he makes as to the employ- 
ment of Sanborn by the Adams Express Company. Mr. Sanborn was 
employed by the Secretary of the Treasury in the year 1609, and was 


continued in thisemployment until May 31,1¢73. During all this time 


Sanborn has been allowed pay for every day, including Sundays, that 
has intervened from that date to the termination of his employment, 
and in addition thereto has received an average of probably ten dol 
lars a day for expenses. 
form the House of the nature of his employment by the Adams Express 
Company as well as the compensation he received from them during 
this time? Will he please to tell us why it is that Sanborn was paid 


Will the gentleman from Massachusetts ip 
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‘Jor every day, during which time he must of necessity have been at- 
tending to his private business, which the gentleman from Massa- 
chusetts says was conducted with great “energy and skill?’ Can he 
tell us why it is that his pay and expenses were continued during the 
time that Collector Simmons says he was engaged in lobbying the 
Legislatures of Northern New England? Can he tell us why his pay 
was continued daily while he was laboring to secure the triumph of 
the gentleman’s favorite candidate for Senator? Why was pay con- 
tinned daily, including Sundays, while Sanborn was “ fixing things” 
in the interest of the gentleman’s aspirations for governor of Massa- 
chusetts ? 

Mr. Sanborn is indeed a “ mysterious man,” as well as a man of 
“energy and skill.” He has managed this business with “ energy 
and skill,” and he has sueceeded in shrouding it with mystery. 

t required a man of “energy and skill” to secure contracts; first 
for the collection of taxes known to the Department at least one year 
before the contract was made, and against whom indictments were 
had at least four months prior thereto, It required these character- 
istics to secure contracts for nearly three thousand legacy and succes- 
sion cases, and his energy and skill rose to heights sublime when he 
took a railroad guide to the Department and obtained a contract for 
all the roads that were in the book, and the “ energy and skill” with 
which he took the oath that they were all indebted to the United 
States must meet with the admiration of his friend, the gentleman 
from Massachusetts. 

With wonderful “energy and skill” he secured orders from the 
Treasury Department directing the supervisors and collectors of the 
country to “ please render him such assistance as he requires,” and to in- 
struct these officers not to collect the taxes that were in his contract, 
and also permitting him to allow district attorneys a greater fee than 
the legal one, His “skilland energy” were again made manifest 
when he secured the illegal issue of special letters for his agents, in- 
structing the internal-revenue officers in the broadest manner possi- 
ble to assist these agents, and in securing for them secret-service 
detective commissions. 

His “skill and energy” are strikingly displayed in the fact that these 
contracts were, except the railroad contract, made during the time 
when Mr. BoUTWELL was Secretary of the Treasury, and yet this im- 
portant officer did not know that Sanborn had a contract, all of them 
having been executed by Mr. Richardson, Acting Seeretary. 

His “‘skjll and energy” are conspicuous in securing the valuable aid 
of Supervisors Hawley and Simmons. His “skill and energy” enabled 
him to carry every point save one. Supervisor Tutton was proof 
against the skill, and the energy, and the peculiar fitness of this mys- 
terious man of Massachusetts. That the House and country may 
more fully understand the force of his “skill and energy,” it should be 
remembered that all these things were accomplished by him single- 
handed and alone! He had no help (so he says) from any member of 
Congress, or any other official source. To accomplish such a result is, 
in the opinion of the gentleman from Massachusetts, (Mr. BUTLER, ] 
evidence of Sanborn’s “energy and skill,” and looking from his stand- 
point [ might join him in attributing to Sanborn these high qualities, 

In his payments for services rendered him, however, his skill seems 
to be somewhat tarnished. The facts, as proved, show that the 
internal-revenue officials worked for him without other compensa- 
tion than their salaries, and that about $300,000 was collected by and 
through the efforts of these officers. For his other collections his 
own statements show that he paid less than $24,000. “ His skill and 
energy” were not so remarkably displayed when he paid Morrison 
$43,875, Prescott $28,000, and Underwood $18,675; making a total of 
$90,550, while he does not know what it was used for. He simply 
paid these parties these large sums, permitting them todo what they 
pleased with the money, and that, too, without accounting to him in 
any way. True, this matter isa little mysterious, and if any “energy 
and skill” worthy of favorable comment is exhibited by this transac- 
tion, we are left to infer that these qualities are manifested in the way 
he chose to pay his secret partners and to use money in corrupting 
officers of the Government. In view of the facts as elicited by the 
testimony, it is simply absurd to say that $156,000, the amount stated 
by Sanborn as the sum total of his expenditures, could have been 
expended for legitimate expenses in making these collections. 

His “skill and energy” are better illustrated when he secured the 
services of Mr. A. Goodrich Fay, of New York, without any compensa- 
tion whatever. True, Mr. Fay was engaged as the attorney of Mr. 
Simon Herman, one of the indicted parties who was in Sanborn’s 
first contract. From Herman, Fay collected $1,000 tor the Govern- 
ment, one-half of which went to Sanborn, after securing his release 
from two indictments through the orders of the Treasury Department, 
and pockets $2,000 for himself, as he says, as his fee as an attorney. 
Herman, who is vouched for by Fay, as a man of the highest character, 
says that Fay told him that one-half the $2,000 was to go to Sanborn. 
l’ay is remarkable for his devotion to Sanborn, even going so far as to 
accept at his request, and for his benefit, a special agency at a pecu- 
niary loss, to go to Europe to work up the glove and wine cases, so 
called, through which Sanborn appears as an informer in an $300,000 
job. Such instances of devotion as that of Fay for Sanborn are so rare 
as to be worthy of comment. 

Let me tell the gentleman from Massachusetts, [Mr. BuTLER,] 
that it requires no very great depth of observation to fathom the 
peculiar fitness and skill and energy which he claims for this man, 


and with which it is sought to cover up or extenuate these glaring 
irregularities, Give to any man of common capacity the manipula- 
tion of the entire force of the Treasury Department at Washington, 
and add to this the aid of the willfully misled internal-revenue ofticers 
throughout the country, backed by the best legal talent to direct in 
the hunt for uncollected taxes, with special letters estopping all super- 
visors and collectors from collecting such taxes as this person might 
claim were his particular province, by contract, to collect, and such 
results and successes might follow; and what becomes, then, of the 
assertions of the gentleman from Massachusetts, [Mr. BUTLER, ] who 
comes forward with apparent alarm and with so much alacrity to the 
defense of Sanborn in his ill-gotten gains at the expense of an already 
impoverished and overburdened Treasury? 

Mr. Speaker, my time will not permit me to further indulge in giv- 
ing the details of this disreputable affair. Each case has its history 
of irregularity and wrong. 

I now come to the paragraph in the gentleman’s speech which is as 
remarkable for its boldness in charging improper motives upon some 
who have taken part in this matter as it is weak and unfounded as a 
matter of fact and law. 

The gentleman from Massachusetts says: 

In the year 1870 we passed an act repealing the taxes on legacies and successions 
and on various other things, gross earnings of railroads and various other sources 
of revenue. We also passed an act that there should be no more assessors; and we 
abolished the whole body of assessors. From that hour no taxes could be assessed 
upon these delinquents; and by the law no collector of internal revenue as such 
could collect a tax that was not returned to him by an assessor on the list given him 
by an assessor. And, therefore, here were these legacy and succession taxes, and 
these taxes upon railroads, gross earnings and dividends, which have been kept 
back, and which were still kept back for four years, could not and would not be col- 
lected. The limitation for assessments and suits for penalties rans out in five years, 
Ina very few months more the law of limitation would run against all these taxes. 
Now, those taxes were not assessed ; those taxes were not on any revenue officer's 
books. 

The taxes on legacies and successions were repealed by the third 
section of the act of July 14, 1870, (16 Statutes at Large, page 256,) 
which provides: 

That on and after the 1st day of October, 1870, the taxes imposed by the internal. 
revenue laws now in force herein specified be, and the same are hereby, repealed. 

Legacies and successions were part of the taxes referred to as re- 
pealed. 

Section 17 of the same act, however, (16 Statutes at Large, page 
261,) provides : 

That all acts and parts of acts relating to the taxes repealed by section 3 referred 
to shall continue in full force, and all the provisions of said acts shall continue in 
full foree for levying and collecting all taxes properly assessed, or liable to be as- 
sessed, or accruing under the provisions of formeracts, * * * and for main- 
taining and continuing liens, fines, penalties, aud forfeitures incurred under and by 
virtue thereof. 

And the same section further provides : 

That this act shall not be construed to affect any act done, right accrued, or pen- 
alty incurred, under former acts, but every such right is hereby saved, 

It will be seen by these distinct provisions that the gentleman must 
have overlooked entirely, or having read recklessly disregarded them, 
in his allegations made to the House. The taxes accruing prior to 
the Ist day of October, 1870, were saved to the Government, and all 
the machinery necessary for their collection was also saved to the 
Government, without limit as to the time. 

The same in regard to the income tax, which expiredon the last 
day of December, 1871. 

With reference to the limitation as to the right to assess taxes, the 
law and the decisions of the United States courts give them just this 
effect and no other. The right to assess the taxes was put by the law 
in the hands of the assessor, and after his list was returned to the col- 
lector, the right to collect was put in the hands of the collector whether 
the amount to be collected was large or small. The collection was 
made by a warrant of distraint, a summary process, which could be 
levied and executed inside of thirty days. Inasmuch as the general 
intent of the law and spirit of the institutions of this country re- 
quire that the property of a citizen, as a general rule, shall only 
be taken away by judicial process and after an investigation by a 
jury of his countrymen, it was very wisely provided that if a tax 
was not assessed or collected within fifteen months from the time it 
had accrued under the law to the Government, {he presumption should 
be raised that there wassome doubt about the propriety of its assessment 
or collection, otherwise the delay would not have occurred in doing so. 
After that length of time the citizen with propriety and safety could 
only be held by the ordinary course of judicial investigation. If I 
am right in this reasoning, and I am borne out by the decision of the 
Supreme Court to this effect, it follows that that limitation was sim- 
ply one as to the summary disposition of the property of the citizen, 
and not as to the extent of his liability in the matter of time to the 
Government. 

In the case of the Dollar Savings-Bank of Pittsburgh against a col- 
lector at that place, the Supreme Court of the United States has very 
recently decided that a tax which may be due under the internal-rev- 
enue laws of the United States is a debt from the citizen, and can be 
recovered by a suit at law, whether assessed or not, notwithstanding 
the fifteen months had passed. Nor can any State or other statutes of 
limitation as to suits affect the right of the Government to sue. And 
this is in strict accordance with that familiar principle of the law— 
which is the law not only of this country now, asit always has been, 
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but also was the law of England for many years—that no statutes of 
limitation apply to a debt due to the sovereign power unless that 
power is specifically mentioned in the law enacting such limitation. 
ixxpress authority is given by the internal-revenue laws to sue for 
taxes, (see section 41 of the act of July 30, 1564, as amended in 1866; 
14 Statutes at Large, page 111.) There is no law limiting debts due 
to the United States in regard to internal-revenue taxes. If due to- 
day,or if due and unpaid any day since the law went into effect in 
the fall of 1862, they can be recovered by suit now or at any time 
during this or the next century, unless Congress—what it has not yet 
done—passes an act limiting the Government’s rights in such matters. 

The limitation of five years spoken of by the gentleman from Mas- 
sachusetts does not apply to cases of taxes and penalties recovered 
by suits. The gentleman must have known, or would have known 
had he taken the trouble to examine the question, that it applied ex- 
clusively to criminal prosecutions and such fines and penalties as are 
imposed by criminal courts as a punishment for crime, and not to the 
recovery by civil proceedings of taxes and what in the internal-rev- 
enue laws are termed “assessable penalties.” So that the whole of 
the allegation of the gentleman in regard to the taxes being in dan- 
ger by lapse of time, and the argument from that that there was a 
necessity for these contracts, falls to the ground when examined in 
the light of the law as it is now and has been since the internal-rev- 
enue system was first adopted. As I have said, there is no limitation 
by which the right to these taxes can become lost to the Government 
by lapse of time. Under the law as it stands now they will be just 
as fresh and operative against the tax-payers at the end of this cen- 
tury, if they are living then, as they are to-day, or have been either 
before or since the inception of these contracts. 

The office of Internal Revenue has always held, and the courts 
have supported them in it, that wherever a party died before the 
Ist of October, 1870, and left a taxable estate, the tax accrued to 
the United States on the day of his death, and that it could be col- 
lected whenever the party succeeding entered into the beneficial en- 
joyment of the estate, whether it was in one year after the death, or 
a dozen, or more. Of course in many instances there would be local 
controversies before the estate could be distributed, claims of con- 
testing heirs or creditors to be settled; so that necessarily many of 
the estates are not settled even yet, but are on the local records and 
under the eye of the revenue officers, and can and will be collected 
the moment it is determined to whom the property goes and how 
much has been distributed. 

I will refer the House also to section 125 of the act of June 30, 
1864, (13 Statutes, page 286,) one of the sections kept alive as to ac- 
crned liabilities after the repeal of the legacy and succession tax by 
the section above referred to, which provides that the legacy tax 
shall be a lien and charge upon the property of every person who 
may die for twenty years. 

This gives the Government a specific lien on the property. 

Section 28 of the act of June 30, 1864, as amended, (see 14 Stat- 
utes at Large, page 106,) provides, among other things, as follows: 


And if any person, bank, association, company, or corporation, liable to pay any 
tax, shall neglect or refuse to pay the same after demand, the amount shall be a 
lien in favor of the United States from the time it was due until paid, with the 
interest, penalties, and costs that may accrue in addition thereto, upon all property 
and rights to property belonging to such person, bank, association, company, or 
corporation. 


It will be seen by this general provision that any tax due from a 
corporation or person, whether for income, legacy, succession, inter- 
est on bonds of a corporation, gross receipts, or what not, is a lien 
after demand without limit upon the property of the person so own- 
ing. These provisions in connection with the unlimited power of the 
Gevernment to sue constitute remedies both specific aad general, as 
the law at present stands, which will last forever unless this or some 
succeeding Congress repeals them. 

This is the law in regard to all these allegations about the limita- 
tion and the danger of the expiration of time, and it shows, as the 
statutes referred to bear me out, that the gentleman’s entire speech 
in that regard was baseless and unsound, and gave me, as it did 
others, no little surprise coming from one of his reputed professional 
ability and acquirements. 

The gentleman’s reference to the abolition of the offices of assessor 
and assistant assessor by the act of December 24, 1872, as another 
reason for the making of these contracts was equally unfortunate ; 
for by the express terms of that same act all the powers and duties 
of the assessor in the matters of assessment were thrown upon the 
Commissioner and continued in him. And since the 20th of May, 
1873, the date when the assessors went out of office, the Commissioner 
‘ach month since assessed a tax-list for each district in the country, 
covering in the aggregate hundreds of thousands of dollars; and this 
will continue to be done as long as there are taxes requiring assess- 
ment. In hundreds of instances, where the fifteen months have ex- 
pired, the parties delinquent are, upon notice by the local officers, 
coming in and receiving the privilege of that exemption, and being 
assessed by the Commissioner, thus avoiding the expenses and ex- 
posure of suitse Where they refuse to receive the exemption suits 
are being brought and judgments obtained. 

As an evidence of the early and careful attention which the Internal 
Revenue Office has paid to the collection of the tax on legacy and sue- 
cessions, I may state that the following circular of instructions was 











issued in 1866 to all assessors, accompanied by a blank book of record 
to keep track of all estates of deceased persons in the several dis- - 
tricts. This cireular, which was posted on the first page of each 
blank book, so that it could not be overlooked or lost, expressly re- 
quired the assessors to enter all cases of legacy and successions, pres- 
ent and prospective, upon the death of parties leaving taxable estates, 
in the record, and to re-examine from time to time with a view to the 
collection of taxes. But I will read its provisions to show how full 
and complete it was: 
RECORD OF LEGACTES AND SUCCESSIONS. 

This book is not designed specially for a record of assessments, but is to be kept 
like the office docket of a lawyer, for the purpose of showing the exact stage and 
condition of each case; for noting the changes and advances made in it; for indi. 
cating the steps necessary to be taken next, and for preserving a complete history 
of it. ; 

By section 125 of the internal-revenue act every administrator, executor, or 
trustee having in charge or trust any legacy or distributive share is required to 
give notice thereof to the assessor or assistant assessor; and by sections 138 and 
147 trustees, successors, &c., are required to give similar notice in the case of sue 
cessions. Immediately upon the receipt of such notice, or upon the receipt of like 
notice and information from other sources, appropriate entries should be made in 
this book, and thenceforth, from time to time, as the settlement of the estate pro- 
gresses and the liabilities of legatees, distributees, and successors arise, until the 
estate is finally settled, and all the taxes, even the taxes upon remainders, &c., 
have been paid or otherwise discharged, assistant assessors should be instructed 
to report all cases of present or prospective liability to the assessor, who should 
enter them herein; for it is to be borne in mind that the prime object of this book 
is to keep trace of legacies and successions, even from a time when the liability to tax 
thereon is simply prospective ; as, for instance, where they are to take effect in pos- 
session or enjoyment upon the extinction or determination of an existing life estato 
or interest. 

The printed headings indicate the purpose for which each column is to be used. 
Tf a succession arises upon the determination or extinction of a life estate the date 
of such extinction or determination should be entered in the column headed, “ Dato , 
of death or of conveyance” and such explanation of the entry as may seem necessary 
should be made under the head of ““Remarks.”” The names and residence of executors 
administrators, guardians, trustees, &c., are to be entered in the column headed 
** Representatives and residence.’ Copious notes, under the head of “ Remarks,” 
will be found to be convenient and valuable. 


It is clear from these instructions that had all the assessors kept 
their required records as completely as they seem to have been kept in 
Supervisor Tutton’s district—and I do not say that such was not the 
‘ase in the majority of instances—there would have been but little 
room elsewhere, as there was but little in Mr. Tutton’s district, for 
contracts and speculations in these branches of taxation. 

Under the law as it now stands, and has stood since the act of 1870, 
the Internal Revenue Department have discovered and collected, as 
the following table will show in detail, in the fiscal years 1871, 172, 
and 1873, over $13,000,000 of repealed taxes, and that, too, with but a 
very trifling cost over the ordinary expenses of the Department : 
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. | Fiscal year | Fiscal year 
Sources. | 1871. 1872. 1873. 
ee er eee Ter Tree jet, 45a, 687 29 | $5, 062, 311 62 
Gross receipts .........-- setecccccee S77, 723 99) 
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Succession Ce ere a ek Sa es 649, 349 16 | 1, 784, 426 19 763, 761 77 
Articles in Schedule A .............. 38, O78 34 
Manufactures and productions exclu- 
BENG OE BOE cc ccccccceccsccsscctsses | 1,058, 393 18 
ST hicedscvedewescvacevesces Saadaiods winiconkedeudee ss |eneeeeedereees 120, 111 96 
a ae ake oe ade | 3,982,465 55 | 3,236,243 48 | 5,946, 185 35 
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I have before me a statement, made at my request by the Commis- 
sioner of Internal Revenue, showing the amount of the legacy and 
succession taxes discovered and collected within the past year and the 
two years of 1872 and 1873. This table shows that over half a mil- 
lion dollars have been collected from legacies and successions during 
the time when these contracts have been in force : 


Statement of the collections returned on legacies and successions to tho 
Commissioner of Internal Revenue from 100 colleetion districts, during 
the fiscal years 1872, 1873, and the first seven months of the fiscal year 
1874. 


Amount re- 





- 
Time. turned. 
ea a Se | 
From July 1, 1871, to June 30, 1872. ... 2.0... cece eee ee cent eee eeeeee: $870, 254 05 
From Jaly 1, 1872, to June 30, 1873..........cccccccccccccecccesecces 439, 318 04 
From July 1, 1873, to February 28, 1874.......- biamhenewoneeksequeye 58, 254 61 
Total. ...cccccccccccccccccesccccsccccccscccsceseccccscscscsvccs -| 1,367, 826 70 





Total districts, 224. 


J. W. DOUGLASS, 
Commissioner. 

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 

Washington May 7, 1874. 

Under the contract system proposed and advocated by the gentle- 
man from Massachusetts it would have cost the Government over six 
and one-half million dollars to discover and collect this money as 
against the trifling cost of less than $100,000. 








_ 





4128 CONGRESSIONAL RECORD. 


May 21, 





lhe fact is, Mr. Speaker, that these taxes are being discovered, as- | permitted to pocket one-half of it. The present condition of the coun- 


sessed. and collected almost every day in the year, 

fhe most painful part of my duty is to speak in terms of unmis- 
takable condemnation of the manner in which this law has been ad- 
ministered by the Treasury officials. This would be painful underany 
circumstances, and is doubly so to me, because I am condemning the 
acts ol my party associates, 

My position as a member of the Ways and Means Committee is 
such as to give me some knowledge of the duties of the Secretary of 
the Treasury. I think I know something of the arduous and responsi- 


“ble duties imposed upon this ——— officer. Knowing this, I trust 


that in all my acts I have had due regard to all the responsibility 
resting or him, and that I fully appreciate the delicate nature of his 
duties. For the Secretary and his subordinates I have none but the 
kindest feelings, and nothing but a sense of public duty leads me to 
make an unfavorable criticism on their acts. 

I cannot overlook the carelessness and generally loose management 
of this matter by the Treasury Department. Their several contradic- 
tions and disagreements about matters of which there should be per- 
fect accord is a fact to be deplored. Their attempt to shift responsi- 
bility one from the other is discreditable to all of them implicated in 
this transaction. 

It is impossible with the evidence now before us to determine just 
where the responsibility for the maladministration of the law rests; but 
that it rests somewhere inthe Treasury Department is the general ver- 
dict of allwhohave given this mattertheir attention. The motive gov- 
erning and controlling its administration I am not yet able to under- 
stand; but I do know that Sanborn has been permitted to collect taxes 
that could have been easily collected by the ordinary agencies, and 
the Treasury in its present depleted condition has been robbed of 
over $200,000, and this money has gone into the pockets of Sanborn. 
The Department permitting this irregularity is deserving the con- 
demnation of the people, and the oflicers controlling it are untit to 
remain in its charge. 

While I say this, I do not intend to reflect on the integrity of the 
Secretary. In fact, there is nothing so far that shows that any Treas- 
ury official has had a corrupt connection with Sanborn. It-is due to 
the present Secretary to say that the first contract was made while 
his predecessor was in office; and the general policy of administra- 
tion was determined upon while Mr. BOUTWELL was Secretary of the 
Treasury. 

The gentleman from Massachusetts [ Mr. BUTLER ] has had much tosay 
about Sanborn’s compelling rich corporations to pay their taxes, and 
that the ery was raised against Sanborn by the rich corporations and 
the wealthy people of the country, who are indebted for unpaid taxes, 
to secure the repeal of this law. This charge has been repeated in 
certain newspapers of this city, and the sub-committee of the Com- 
mittee on Ways and Means to whom this matter was referred are 
charged with acting in the interests of the rich and against the poor. 

I have to say for myself (and it is trne as well of the entire com- 
mittee of which I have the honor to be a member) that my connection 
with this matter was accidental, and all the way through it has been 
my desire simply to discharge an official duty. In the discharge of 
this duty Lhave learned that I am really acting in the interests of the 
poor, for by the course that has been taken Sanborn’s robberies will be 
stopped; the money that otherwise would have gone into his pockets 
will stay in the Treasury; thereby to the extent of the amount thus 
saved relieving Congress from the necessity of an increase of taxes on 
the “ poor man’s matches and other necessities.” The proper agen- 
cies can and will collect all the taxes that can be collected on account 
of repealed laws or back taxes. 

Mr. BouTWELL inforined us that of all the contracts made prior to 
the Sanborn contract for the collection of moneys due the Govern- 
ment but little was realized, and that when these contracts were first 
agitated he did not-believe anything would be collected ; and this is 
also the testimony of Seeretary Richardson and Solicitor Bantield. 
lt is perfectly clear that if Sanborn had only been permitted to un- 
dertake the collection of claims that were proper subjects of contract 
under the law, without any of these extraordinary means which were 
placed at his disposal, the result would have been the same as with the 
former contractors, notwithstanding his “skill and energy.” 

The gentleman from Massachusetts [Mr. BUTLER] had much to say 
on a former occasion about the Erie Railway. The fact is suit wascom- 
menced against the Eric Railway by the Internal Revenue Department 
at least six months before the contract was made, I believe they are 
indebted to the Government; and now that the Supreme Court has 
affirmed the right of the Government to tax railroads for the first 
seven months of the year 1870, | hope they will be made to pay. In 
speaking of the Erie Railway, I am reminded of a very mysterious 
circumstance connected with the Sanborn trial in Brooklyn. Judge 
Shipman is an attorney for the Erie Railway, giving, as I understand, 
his entire attention to the business of this road, and that he is in no 
sense a criminal lawyer, Now, will the gentleman from Massachusetts 
tell us how it happens that Judge Shipman conducted Sanborn’s de- 
fense? Does this circumstance have anything to do with the fact 
that no collections have been made from this rich corporation ? 

Mr, Speaker, I am as anxious as any man can be that the rich cor- 
porations, the whisky rings, and the rich men of the country shall 
be made to pay every dollar they owe the Government, and as it is 
collected I am just as anxious that no plundering contractor shall be 


try will not permit of this kind of prodigality so urgently advocated 
by the gentleman from Massachusetts. 

I beg the indulgence of the House for a few moments while I make 
a digression to a kindred subject. I mean the moiety system as a)- 
plied to our customs revenues, P 

This system comes down to us from the very foundation of the Goy- 
ernment, and has recently grown to be an enormous abuse and ont- 
rage on the citizen. The Ways and Means Committee have recently 
had before them some of the most prominent merchants of the conn- 
try, as well as one of the most daring, accomplished, and successfu] 
special agents and informers, of modern times at least. From the 
statements of these parties we learn that a most remarkable state of 
things exists. Yes, Mr. Speaker, “legalized robbery” is the term given 
to it by Special Agent Jayne, and no man can successfully dispute 
his statement. 

No secret has been made of the employment by the agents of the Goy- 
ernment of spies and informers to look after defranders of the revenue ; 
but the country has never realized the true nature of the arrangement 
between the parties, or the possibilities for abuse and outrage which 
are inherent in the system from its very nature. These developments 
must be convincing beyond dispute that the extraordinary induce- 
ments held out by the Government to its agents—being half the sum 
secured—constitute an irresistible bait for mean and unscrupulous 
men, who will naturally seek employment of this kind, and once get- 
ting it will hesitate at no injustice or abuse in their greed for plunder. 

Eminent business houses, justly possessing that confidence of their 
fellow-men whicha life-time of fair dealing and just conduct alone can 
inspire, have been dragged into discredit and the proprictors thereof 
to shame through the discovery by these sneaks of a mere technical 
irregularity, and been betrayed to the informers perhaps by their own 
spy, smuggled into the employment of their houses ; the settlement of their 
cases being handed over to ofticers of the Government duly authorized 
to determine justice, and who at the same time are participants and 
beneficiaries in the money to be paid as penalties under their own de- 
cisions of these cases, together with members of both Houses of Con- 
gress acting as attorneys for these legalized robberies. 

True, the Government must use every care in the collection of the 
revenue. The frands on the latter are no doubt numerous and at times 
heavy. But it cannot be denied that any system which can only be- 
come efficient through a premium on meanness and cupidity, and 
which renders any business house, regardless of its high credit, good 
name, and unimpeachable character, liable to a raid from greedy ofti- 
cials as unscrupulous and regardless of honor or decency as a high- 
wayman—such a system, Mr. Speaker, allow me to say in all candor, 
is unworthy of a Government so great and of the supposed enlight- 
enment and liberality as ours. 

I trust this session of the Forty-third Congress will not adjourn 
until the statutes making these, outrages possible are wiped from the 
statute-books of the land. 

In the matter of customs laws and regulations we have only to fol- 
low the example of Congress in relation to the internal-revenue laws, 
in eliminating from them their harsh and oppressive features and 
putting them in such form and shape as will command the moral sup- 
port of the people. The internal-revenue laws, relieved as they are now 
from nearly all their obnoxious and oppressive features, are cheerfully 
acquiesced in. These taxes are collected without serious difficulty, 
and the Internal Revenue Department finds itself in a higher state of 
efliciency than ever before. So, too, with these customs laws; take 
away the obnoxious features; enact such laws in their stead as will 
command the moral support of that class of our fellow-citizens, the 
merchants, of whom I am proud to beone; do away with your miserable 
political management of your custom-houses, and my word for it your 
taxes will be better collected, your laws more efficiently and success- 
fully enforced, and besides this, and as a necessary consequence, your 
countrymen will be contented; and instead of your Ways and Means 
Committee listening by the week to the complaining merchant re- 
counting his story of oppression and wrong, you will receive that 
most blessed boon to a public man, the plaudit from the people of 
“Well done, thou good and faithful servant.” 

And now, in conclusion, let me speak to the members of the republi- 
can party, of which I am proud to be a humble member—that party 
which has fought and won so many political battles, which has per- 
formed so grand a service to the country. It has been emphatically 
the party of the people. It was born to protest against wrong and 
oppression. It has lived to grind to powder the most insolent oli- 
garchy that ever antagonized the theory and practice of equal politi- 
cal rights. Its pathway is strewn all along with brilliant and glori- 
ous achievements. But to save this party I plead. I am willing to- 
day to work and to dig down deep if need be, and I know that every 
member of my party will join me, to root out these hideous spots 
wherever we can findthem. The people of this great country desire 
above all else to follow the flag of this grand party; but that flag 
must be kept clean and pure. The party cannot live alone in its past 
history ; it must demonstrate its ability to deal with the present—its 
genuine patriotism. If it finds itself unable to drive,out whatever of 
corruption it may have within; if it does not correct the abuses and 
wrongs that, by the connivance of corrupt and designing men, have 
been fastened upon its administration, then I say it ought to go down 
and only thereafter to live in history. 
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But, Mr. Speaker, I know that the good in the party largely out- 
weighs the bad, and that much of our suffering is due to the inherit- 
ance of practices and precedents from the democratic party; and I 
know too that my republican associates in Congress are not only able 
but willing to root out these wrongs, and that we can do, are doing, and 
will do what no other party has ever had the courage to do—we will 
purge ourselves of impurities. Wearedetermined to have it understood 
that whenever and wherever a corrupt official head is brought to 
light, there shall be a republican club to hit it. Purified then as it 
will certainly be, this grand party will continue to bless the Repub- 
lic in administration, and, supplemented as it will be with new and 
other deeds of brilliancy and glory, the country will continue to pros- 
per and the people will be happy. 


ORDER OF BUSINESS. 


The SPEAKER. This day at half past one o’clock was assigned to 
the Committee on the Territories to make report on the bill for the ad- 
mission of New Mexico asa State. This bill was made a special order 
to the exclusion of all other orders, except appropriation bills; and 
the Chair understands that the Committee on Appropriations do not 
desire to occupy the attention of the House. The gentleman from 
Mississippi [Mr. MCKEE] is entitled to the floor. 


NATIONAL CURRENCY—FREE BANKING. 

Mr. MAYNARD, by unanimous consent, submitted, from the Com- 
mittee on Banking and Currency, a report upon the Senate amend- 
ments to the bill (H. R. No. 1572) to amend the several acts providing 
a national currency and toestablish free banking, and for other pur- 


poses; which was recommitted and ordered to be printed, and also to 
be published in the REcoRD. 
The report is as follows: 


The Committee on Banking and Currency, to whom was referred House bill No. 
1572 with the Senate amendments thereto, beg leave to report: 

That having considered the said several amendments, they recommend a con- 
currence with the same, with the following amendments, namely : 

1. In section 1, after the word “act” in line 5, and in section 2, after the word 
“act” in line 1, and in section 4, after the word “act” in line 19, and in section 6, 
after the word “act” in line 9; strike out the words ‘of 1864.” 

2. In section 2, after the word “section” in line 8, strike out the words: “ and each 
national banking association now organized, or hereafter to be organized, shall keep 
and maintain, as a part of its reserve, one-fourth part of the coin received by it as 
interest on bonds of the United States deposited as security for circulating notes 
or Government deposits.” 

3. Strike out section 3. 

4. In section 5, before the word ‘associations ’ in line 7, strike out the words 
“ association or ;”’ and after the said word “ associations” insert the words ‘‘assorted 
or unassorted.” 

5. In section 8 strike out the word ‘‘ twenty-five’’ in line 9, and insert the word 
“ forty.” 

6. Insection 8, after the word “dollars” in line 14, strike out the words “and for 
that purpose he is authorized to issue and sell at public sale, after ten days’ notice 
of the time and place of sale, a sufficient amount of the bonds of the United States 
of the character and description prescribed in this act for United States notes io be 
then retired and canceled,’ and insert the words: ‘and the United States notes so 
retired shall becanceled and carried to the accountof the sinking fund provided for 
by the second clause of section 5 of an act approved on the 25th of February, 1862, 
entitled ‘An act to authorize the issue of United States notes and for the redemption 
and funding thereof, and for funding the floating debt of the United States,’ and 
shall constitute a portion of said sinking fund.” 

7. In section 9 strike out the words ‘‘one thousand” in line 3, and insert the word 
“fifty.” 

8. In section 9 after the words “New York,” in line 6, strike out the following 
words: ‘‘and thereupon the Secretary of the Treasury shall, in exchange for said 
notes, deliver to such holder an equal amount of coupon or registered bonds of the 
United States in such form as he may prescribe, of denominations of fifty dollars, or 
some multiple of that sum, redeemable in coin of the present standard value, at the 
sty of the United States, after fifteen years from the date of their issue, and 

searing interest, payable quarterly, in such coin, at the rate of 44 per cent. per 
annum,”’ insert the words and ‘‘and thereupon he shall be entitled to receive at 
his option from the Secretary of the Treasury in exchange for said notes an equal 
amount of either class of the coupon or registered bonds of the United States pro- 
vided for in the first section of the act approved on the 14th of July, 1870, entitled 
‘An act to authorize the refunding of the national debt,’ and the acts amendatory 
thereof, approved the 20th day of January, 1871: Provided, however, That the Secre- 
tary of the Treasury, in licu of such bonds, may redeem said notes in the gold coin 
of the United States.” 

9. In section 9, after the word “service,” in line 19, strike out the words follow- 
ing to the end of the section. 


Mr. MAYNARD. I suppose the presentation of this report will not 
interfere with the authority of the committee to report at any time. 

The SPEAKER. It will not be considered as exhausting the power 
of the committee in that respect. 

Mr. MAYNARD. I give notice that if I should be able to obtain 
the floor on next Monday I propose then to bring up this bill for the 
purpose of obtaining the action of the House on the Senate amend- 
ments. 

BIGLER, YOUNG & CO. 


On motion of Mr. SPEER, by unanimous consent, the bill (S. No. 
228) for the relief of Bigler, Young & Co. was taken from the Speak- 
er’s table, read a first and second time, and referred to the Cominittee 
on Claims, 

PACIFIC RAILROAD. 


Mr. WELLS, by unanimous consent, reported from the Committee 
on the Pacific Railroad a bill (H. R. No. 3423) making additions to 
the fifteenth section of the act approved July 2, 1804, entitled “An 
act to amend an act entitled ‘An act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,’ approved July 1, 1862;” which was 
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read a first and second time, ordered to be printed and reeommitted, 
not to be brought back on a motion to reconsider. 


ADMISSION OF NEW MEXICO. 


The House, according to order, proceeded to consider the bill (H. 
R, No. 2418) to enable the people of New Mexico to form a constitu- 
tion and State government, and for the admission of the said State 
into the Union on an equal footing with the original States. 

_Mr. McKEE. Mr. Speaker, in presenting the bill for the admis 
sion of the Territory of New Mexico, L do it in the belief that the 
measure will meet with little opposition on this floor. The Territory 
ot New Mexico has all the elements out of which we make States. 
It islarge enough ; it has population enough ; it has prosperity enough; 
in fact it has every element of statehood. In area it is three times 
as large as the State of Ohio. It has more than one hundred and 
forty-five thousand people. The vote by which the Delegate from 
New Mexico [Mr. ELKINS] comes here is over seventeen thousand. 
There are forty Representatives on this floor who come here with 
fewer votes. In everything that goes to make a State, New Mexico 
is fully up to the standard. 

This is not a question of constitutional law ; it is a mere question 
of policy. Is the admission of this Territory for the best interests of 
the United States; is it for the interest of New Mexico? Now, Mr. 
Speaker, in admitting a new State we strengthen our Government; 
we give it greater credit abroad ; we increase its prestige in war and 
its power in peace. It strengthens our Union to have thirty-eight 
States instead of thirty-seven. It benefits the Territory by giving it 
State legislation instead of this half-way territorial legislation. It 
will be remembered that the acts of a territorial Legislature are sub 
ject to the approval or disapproval of Congress. Congress may 
make or unmake territorial constitutions. Here is a community out 
in the center of the continent, not a new Territory, not an unheard- 
of place, not a mere ephemeral collection of people. Here in the 
Territory of New Mexico is the growth of one hundred and fifty 
years. The people there have demonstrated their ability to govern 
themselves in such a manner as may challenge comparison with the 
older States, That Territory is without any territorial debt. Where 
is the Territory that can show a like record? Its cities have no debt ; 
its counties have no debt. 

I will refer to only one other question, for I do not propose to detain 
the House but a few minutes, intending to yield to the Delegate from 
New Mexico, [ Mr. ELKins.] Under the treaty with Mexico of Guad- ’ 
alupe Hidalgo we solemnly agreed New Mexico should be admitted 
asa State into the Union. Under that treaty these New Mexicans 
claim their rights, not only as a question of policy on our part, but 
under the solemn stipulations of that treaty. We agreed they should 
come in as a State. They have now a sufficient population. They 
have every requisite. I see no reason and the Committee on Terri- 
tories see no reason why this Territory of New Mexico should not 
under the treaty of Guadalupe Hidalgo be admitted as a State into 
this Union. Every State we admit marks a mile-stone in the prog- 
ress of our country along the national high-road to prosperity. 

There can be no reason for refusing admission to New Mexico unless 
it be it will result in the admission of two new Senators. But, sir, 
even if two new Senators shall be admitted that is no reason why 
we should violate our general rule when, as in the case of New Mexico, 
the Territory has the requisite population and all the elements neces- 
sary to form a State. 

I yield now to the Delegate from New Mexico, [ Mr. ELKINS. } 

Mr. ELKINS rose. 

Mr. CHAFFEE, Lask before the debate proceeds further that the 
bill be read. 

The bill was read, as follows: 

That the inhabitants of the Territory of New Mexico included in the bonidaries 
hereinafter designated be, and they are hereby, authorized to form for themselves, 
out of said Territory, a State government, with the name of the State of Néw Mex- 
ico: Which State, when formed, shall be admitted into the Union upon an equal 
footing with the original States in al! respects whatsoever, as hereinaiter provided. 

Sec. 2. That the said State of New Mexico shall consist of all the territory in 
cluded within the following boundaries, to wit: beginning at the intersection of 
the thirty-seventh parallel of north latitude with the one hundred and third degree 
of longitude westfrom Greenwich ; thence south on the said one hundred and third 
decree of longitude to its intersec.‘on with the thirty-second degree of north lati 
tude; thence west on said thirty-second degree of latitude to the Rio Grande; 
thence following down the main channel of the Rio Grande to the point where the 
parallel of thirty-one degrees and forty-seven minutes north latitude crosses the 
same; thence west on said parallel of thirty-one degrees and forty-seven minutes 
one hundred miles; thence south to the parallel of thirty-one degrees and twenty 
minutes north latitude; thence west along the said parallel of thirty one degress 
and twenty minutes to its intersection with the thirty-second degree of longitude 
west from Washington; thence north on the said thirty-second degree of longitude 
to its intersection with the thirty-seventh degree of north latitude ; thence east on 
the said thirty-seventh degree of latitude to the place of beginning. 

Sec. 3. That all persons qualified by law to vote for representatives to the Gen- 
eral Assembly of said Territory at the date of the passage of this act shall be quali- 
fied to be elected, and they are hereby authorized to vote for and choose representa- 
tives to form a convention, under such rules and regulationsas the governor of said 
Territory, the chief justice, and the United States attorney thereof may prescribe ; 
and also to vote upon the acceptance or rejection of such constitution as may be 
formed by said convention, under such rules and regulations as said convention may, 

yrescribe ; and the aforesaid representatives to form the aforesaid convention shall 
S apportioned among the several counties in said Territory in proportion to the 
vote polled in cach of said counties at the last general election as near as may be ; 
and said apportionment shall be made for said Territory by the governor, United 
States district attorney, and chief justice thereof, orany two of them; and the gov- 
ernor of said Territory sball, by proclamation, order an election of the representa 
tives aforesaid, to be held throughout the Territory, at such time as shall be tixed 
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by the governor, chief justice, and United States attorney, or any two of them: | 


Which proclamation shall be issue (within ninety days from th: passage of this act 
and at least thirty days prior to the time of said clection; and such election shall | 
be conducted in the same manner asis prescribed by the laws of said Territory | 
regulating clections therein for members of the house of representatives ; and the 
nomber of members to said convention shall be the same as now constitutes both 
branches of the Legislature of the aforesaid Territory. 

Sec. 4. That the members of the convention thus elected shall meet at the capital 
of said Territory, on a day to be fixed by said governor, chief justice, and United 
States attorney, not more than sixty days subsequent to the day of election; which 
time of meeting shall be contained in the aforesaid proclamation mentioned in the 
third section of this act; and after organization shall aeclare, on behalf of the people 
of said Territory, that they adopt the Constitution of the United States; where- 
upon the said convention shall be, and is hereby, authorized to form a constitution 
and State government for said Territory: Provided, That the constitution shall be 
republican in form, and make no distinction in civil or political rights on account 
of race or color, except Indians not taxed, and not be repugnant to the Constitution 
of the United States and the principles of the Declaration of Independence: And 
provided further, That said convention shall provide, by an ordinance, irrevocable 
without the consent of the United States a the people of said State, first, that 
there shall be neither slavery nor involuntary servitude in the said State otherwise 
than in the punishment of crimes, whereof the party shall have been duly convicted ; 
secondly, that perfect toleration of religious sentiment shall be secured, and no 
inhabitant of said State shall ever be molested, in person or property, on account 
of his or her mode of religious worship; thirdly, that the people inhabiting said 
Territory do agree and declare that they forever disclaim all right and title to the 
unappropriated public lands lying within said Territory, and that the same shall be 
and remain at the sole and entire disposition of the United States, and that the lands 
belonging to citizens of the United States residing without the said State shall never 
be taxed higher than the lands belonging to residents thereof, and that no taxes 
shall be imposed by the State on lands or property therein belonging to or which 
may hereafter be purchased by the United States 

Sec. 5. That in case a constitution and State government shall be formed for the 
people of said Territory of New Mexico in compliance with the provisions of this 
act, said convention forming the same shall provide by ordinance for submitting 
said constitution to the people of said State for their ratification or rejection, at an 
election to be held at such time and at such places and under such regulations as 
may be prescribed by said convention; at which election the lawful voters of said 
new State shall vote directly for or against the preposed constitution; and the re- 
turns of said election shall be made to the acting governor of the Territory, who 
with the chief justice and United States attorney of said Territory, or any two of 
them, shall canvass the same; and if a majority of legal votes shall be cast for said 
constitation in said proposed State, the said acting governor shall certify the same 
to the President of the United States, together with a copy of said constitation and 
ordinances; whereupon it shall be the duty of the President of the United States 
to issue his proclamation declaring the State admitted into the Union on an equal 
fovting with the original States, without any further action whatever on the part of 
Coneress 

Sec. 6. That until the next general census said State shall be entitled to one 
Representative in the House of Representatives of the United States; which 
Representative, together with the governor and State and other officers provided 
for in said constitution, shall be elected on a day subsequent to the adoption of the 
constitution, and to be fixed by said constitutional convention ; and until said State 
oflicers are elected and qualified under the provisions of the constitution, the ter- 
ritoria! officers shall continue to discharge the duties of their respective offices. 

See. 7. That sections numbered 16 and 36 in every township, and where such sec- 
tions have been sold or otherwise disposed of by any act of Congress, other lands 
equivalent thereto, in legal subdivisions of not more than one quarter-section and 
as contiguous as may be, are hereby granted to said State for the support of com- 
mon schools. 

Sec. &. That, provided the State of New Mexico shall be admitted into the Union 
in accordance with the foregoing provisions of this act, fifty entire sections of the 
unappropriated public lands within said State, to be selected and located by direc- 
tion of the Legislature thereof, on or before the Ist day of January, 1878, shall be, 
and are hereby, granted, in legal subdivisions of not less than one quarter-section, 
to sai? State for the purpose of erecting public buildings at the capital of said 
State for legislative and judicial purposes, in such manner as the Legislature shall 
prese ribe, 

Sec. % That tifty other entire sections of land as aforesaid, to be selected and 
located as aforesaid, in legal subdivisions as aforesaid, shall be, and they are here- 
by, granted to said State for the purpose of erecting a suitable building for a peni- 
tentiary or State prison in the manner aforesaid. 

Sic. 10. That seventy-two other sections of land shall be set apart and reserved 
for the use and support of a State university, to be selected in manner as aforesaid, 
and to be appropriated and applied as the Legislature of said State may prescribe, 
for the purpose named and for no other purpose. 

Sec. 11. That all salt springs within said State, not exceeding twelve in number, 
with six sections of land adjoining or as contiguous as may be to each, shall be 
granted to said State for its use; the said land to be selected by the governor of 


- said State within two years after the admission of the State, and when so selected 


to be used and disposed of on such terms, conditions, and regulations as the Legis- 
lature shall direct; Provided, That no salt spring or lands the right whereof is now 
vested in any individual or individuals, or which hereafter shall be confirmed or 
adjudged to any individual or individuals, shall by this act be granted to said State. 

Sec. 12. That 5 per cent. of the proceeds of the sales of public lands lying 
within said State, which have been or shall be sold by the United States prior or 
subsequent to the admission of said State into the Union, after deducting all the 
expenses incident to the same, shall be paid to the said State for the purpose of 
making such internal improvements within said State as the Legislature thereof 
may direct. 

Sec. 13. That the eighth section of the act of Congress entitled “An act to appro- 
priate the proceeds of the sales of the public lands and to grant pre-emption 
rights,” ee the 4th day of September, 1841, shall be, and is bendy declared 
to be, applicable to the State of New Mexico when admitted into the Union as 
herein provided. 3 

Sec. 14. That any balance of the appropriations for the legislative expenses of 
said Territory of New Mexico remaining unexpended shall be applied to and used 
for defraying the expenses of said convention and for the payment of the members 
thereof, under the same rules and regulations and rates as are now provided by 
law for the payment of the territorial, Legislature. 


Mr. MCKEE,. This is the same bill by which all the new States 
have been admitted. We have not dotted an “i” nor crossed a “t.” 
It is the usual enabling act. 

{ Mr. ELKINS addressed the House. His remarks will appear in 
the Appendix. ] 

Mr. POTTER. Mr. Speaker, it is a thankless task to resist such an 
earnest and eloquent appeal to the House as the one just now ad- 
dressed to it by the Delegate from New Mexico. Gentlemen of my 
temperament would find legislation much more agreeable if they 
could carry it on upon the principle recommended by Mr. Tittlebat 
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Titmouse, who proposed a general bill for giving everybody every- 


| thing. But sinee that is not practicable, we must needs deal wii! 


the measures which come before us with reference to those genera} 
public considerations which ought alone to govern us in our action 
here. 

The gentleman from New Mexico [Mr. ELKINS] was good enough, 
a day or two ago, to hand me references to the authorities he has 
just read to the House in respect of what he considered the treaty 
obligations of this Government in regard to New Mexico, assuring 
me he felt confident that if I were satisfied a treaty really existed for 
the admission of New Mexico as a State I would say so to the House, 
and waive any other objection I might have to its admission. The 
gentleman from New Mexico did me no more than justice. The first 
duty of government is to maintain good faith, and if any gentleman of 
the House feels satisfied that there is any treaty between the United 
States and the republic of Mexico under which the citizens of the 
Territory of New. Mexico are erftitled to claim its admission abso- 
lutely and as matter of right as one of the States of this Union, 
then he ought to cast his vote on this occasion for that admission. 
For myself, after endeavoring to examine that question as fairly as I 
could, I have been unable to find the slightest ground, as it seems to 
me, for supporting such a claim. 

The first authority cited by the gentleman from New Mexico is that 
of General Kearney, who, during the period preceding the Mexican 
war, received the submission of the inhabitants of this Territory, 
What was his proclamation? Not that New Mexico should be admit- 
ted as a State, but exactly the reverse—that it should be adinitted as 
a Territory. General Kearney’s words are: 

It is the intention of the United States to establish among this people a civil gov- 
ernment similar to that of the United States— 

Not the same as that of the United States, but “similar to that of 
the United States” 
in which they will be called to exercise the rights of freemen in choosing repre- 
sentatives to the territorial Legislature. 

So that the first notice these New Mexicans got from the first rep- 
resentative of the Federal Government was not that New Mexico 
should be received as a State at all, but that her people should receive 
and have privileges similar to those of the States; should be treated as 
freemen and entitled to vote for representatives to a territorial Legis- 
lature, and thistreatment and this right they have always since had. 

Mr. KASSON. Will the gentleman from New York allow me to re- 
mind him of one fact with which he may perhaps not be familiar ; 
that under the former relations of New Mexico to the United States 
of Mexico, it not only had a delegate, but that delegate in the federal 
Congress of Mexico had a vote? I think that is an important element 
for consideration. The people of New Mexico were represented, by 
voice and vote both, in the Congress of the United States of Mexico, 
and that fact is to be taken into connection with their persistent 
demand here and their insisting on their construction of the treaty. 

Mr. POTTER. If that be so, as to which I am not well informed, 
it may have misled some persons in theirconstruction of that procla- 
mation. But the Delegate from a Territory has a voice in this House 
if not a vote, which voice sometimes has as much influence as that 
of any Representative in Congress. But however that may be, the 
treaty which the United States made with Mexico, upon which this 
claim is based, is singularly specific in its language. Article 9 pro- 
vides : 





Mexicans, who in the territories aforesaid shall not preserve the character of 
citizens of the Mexican republic conformably with what is stipulated in the yee 
ceding article, shall be incorporated into the Union of the United States and be 
admitted at the proper time (to ——— of by the Congress of the United States) to 
the enjoyment of all the rights of citizens of the United States, according to the 
principles of the Constitution ; and in the mean time shall be maintained and pro- 
tected in the free enjoyment of their liberty and property, and secured in the free 
exercise of their religion without restriction. 

So that the treaty itself, in the most distinct and positive manner, 
declared the time when New Mexico shall be admitted to the privi- 
leges secured by the treaty. Even if those privileges be taken to 
mean admission into the Union as a State—which does not necessa- 
rily follow—it is declared in the treaty itself that the time for such 
admission shall lie in the judgment and pleasure of the Congress of 
the United States. 

The gentleman from New Mexico [Mr. ELKINS] caused to be read 
some remarks by Senator Peck in regard to the admission of Louisiana, 
which he declared it was the duty of the Congress of the United 
States, under the provisions of the Louisiana treaty, to admit as a 
State. But it 1s to be observed in that connection that the treaty by 
which Louisiana was acquired differs from the treaty by which New 
Mexico was acquired. The sixth article of that treaty says: 

The inhabitants of the territories which His Catholic Majesty cedes to the United 
States by this treaty shall be incorporated in the Union of the United States as soon 
as may be consistent with the principles of the Federal Constitution, and admiited 
to the enjoyment of all the privileges, rights, and immunities of the citizens of the 
United States. 

And it may be conceived to be because, after that treaty the claim 
arose in the Senate that that treaty gave those territories a right to 
be represented in the Congress of the United States as States, that 
this guarded language was used in the treaty of New Mexico, which 
declared, not in the language of the Louisiana treaty, that the inhab- 
itants should be mceorporated into the Union of the United States as 
soon as consistent with the Constitution, but declared instead that 
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they should be incorporated and should have the rights of citizens 
of the United States at the proper time, to be judged by the Congress 
of the United States. 

The gentleman also cited some remarks of Senator HAMLIN, but 
it is to be borne in mind that those remarks were made in the heated 
times of the slavery dispute, when people of the one section looked 
for an ally to strengthen that portion of the country which favored 
slavery, and people in the other section were looking for an ally to 
resist its further extension. Besides, sir, although during that heated 
debate, Mr. HAMLIN made the remarks which were read at the Clerk’s 
desk, they Were connected with other remarks which were far from 
denying, and on the contrary admitted, that this was a question rest- 
ing in the discretion of Congress. 

And further, New Mexico herself claimed the right under this very 
treaty, when everything in the history of its negotiation was fresh 
in the recollection of Congress, to be admitted because of it as a 
State. New Mexico at that time, I say, laid before Congress this 
identical claim to be admitted as a State under this treaty, and had 
it rejected. It was rejected, the Delegate from New Mexico said, 
because the supposed feelings and situation of the people of New 
Mexico in regard to slavery were not satisfactory. But however that 
may be, its admission was treated in Congress as a question that 
rested in the discretion of Congress ; and for whatever cause it chose 
to exercise its discretion, nobody ventured to assert, distinetly, that 
to admit New Mexico as a State was one of those things that Con- 
gress was bound to do because of the treaty. And Congress itself 
refused so to regard it. You have then the solemn determination by 
Congress itself upon this identical question, when it was first pre- 
sented, adverse to the claim that New Mexico had any right to be 
admitted as a State by virtue of this treaty. And the question as to 
her admission therefore recurs precisely as the chairman of the Com- 
mittee on the Territories presented it in the few remarks that he 
made at the opening of the discussion to-day: First, what are the 
interests of New Mexico in regard to her proposed admission into the 
Union; and second, what are the general interests of the United 
States in that respect ? 

Now, first, as regards the general interest of New Mexico. What 
is New Mexico? A remote southwestern Territory, annexed to the 
United States twenty-six years ago, during all which time it has 
enjoyed civil government, during all which time the persons within 
it have enjoyed all the rights of citizens of the United States; for 
what right has a citizen of the United States which a citizen of a 
Territory has not got? Who ever heard it claimed that a citizen of 
a Territory was not a citizen of the United States, or deprived of 
any rights as such? The Territory has a population, according to 
the last census, of 91,470 people. It is said that now, according to 
some enumeration laid before the Committee on the Territories, it 
has a population of 135,000. But the census gives it a population of 
91,470 people. Now, its population of 91,470 people has been the 
result of twenty-six years of protection by the United States. 

Mr. FORT. Will the gentleman allow me to correct him? He 
will remember that considerable territory and population have been 
taken off from New Mexico, at various times, added to Colorado, and 
constructed into other States and Territories. 

Mr. POTTER. Not since the last census. 

Mr. FORT. No, sir; but in twenty-six years. You said it took 
twenty-six years to get this population. 

Mr. POTTER. It is none the less true that what is now the Terri- 
tory of New Mexico has been for twenty-six years annexed to the 
United States. 

Mr. FORT. Yes, sir. 

Mr. POTTER. And notwithstanding that, the whole population in 
that Territory now is only 91,470. 

Mr. LOWE. O, no; 23,000 have been taken out of the Territory 
and given to Arizonaand Colorado. 

Mr. POTTER. Since the last census? 

Mr. LOWE. They were in what was originally New Mexico, but 
what is now Colorado and Arizona. ’ 

Mr. POTTER. Undoubtedly; but I am unable to see what differ- 
ence that makes in respect of the particular Territory of which we are 
now speaking. We are speaking of admitting the present Territory 
of New Mexico with its existing limits, and that Territory has been 
annexed to the United States and under its protection for the last 
twenty-six years. 

Mr. FORT. Yes; but the gentleman will remember that under the 
treaty they had the right to admission with that same population ; 
that there was that number of people there. 

Mr. POTTER. Provided the treaty gave them the right to come in. 
If the treaty gave them the right to come into the Union as a State, it 
gave itto them absolutely; so that, as I conceive, whether the popula- 
tion is ninety-one thousand or ninety-one hundred would not be a 
question at all. But if it be a matter for the discretion of Congress 
as to whether the Territory now known by the name of New Mexico 
shall be admitted into the Union or not, then we must consider the 
fact that although that Territory of New Mexico as it now exists, 
whether it was formerly larger or smaller, has been under the protec- 
tion of the United States for twenty-six years, it has yet according 
to the last census a population of but 91,470. 

Mr. McKEE. That is according to the census taken four years ago. 

Mr. POTTER. Yes, sir; it had that population according to the 


census then taken, and now as many more or less as the popula- 
tion of the Territory may have increased or diminished in the inter- 
vening four years. Some gentlemen seem to think that the popula- 
tion has now increased to one hundred and thirty thousand. A Repre- 
sentative from one of the Western States tells me that he does not 
think the population has increased since the last census over two 
thousand. Whatever may be the fact in that respect, it yet remains 
true that this is a Territory of slow growth, not of rapid growth. 
Its population is composed mainly of descendants from Mexicans. 
The business of legislation in the territorial Legislature is carried 
on, I am informed, largely by means of an interpreter, as is also busi- 
ness in its courts. A very considerable portion of the population of 
the Territory do not speak the English language. It seems to me 
that these are all reasons why, so far as the interest of New Mexico 
is concerned, she has now less claim than another Territory with no 
more population might 

Mr. FORT. Does the gentleman mean to intimate that a person 
must speak the English language before he can enjoy the rights of 
an American citizen? 

Mr. POTTER. Ido not intend to intimate anything of the kind. 
What I desire is to state exactly what I de mean as plainly as [ ean, 
Of course I have not meant to intimate any such thing as the gentle- 
man suggested when he interrupted me. I state the fact for what it 
may be worth, as indicative of the future growth of New Mexico. 
With those gentlemen who think it is worth nothing it will have no 
effect. But to my mind it has this significance, that it indicates the 
Territory of New Mexico is not likely to be in the future as it has not 
been in the past one of those Territories into which the great north- 
ern blood has been pouring and developing as in other Western States 
and Territories during the last twenty-six years. Take the State of 
Illinois, for instance; compare what it was twenty-six years ago with 
what it is to day, when it 1s the third State of the Union. 

Mr. FORT. Yes; but it was admitted into the Union with less 
population than New Mexico has. 

Mr. POTTER. Undoubtedly, and with indefinitely greater prom- 
ise of growth. But do gentlemen in this House believe that the trans- 
action of legislation by a State Legislature instead of by a territo- 
rial Legislature, and the admission of two gentlemen into the Senate 
of the United States, will so increase the population of the admitted 
Territory as to account for the difference between the increase in 
Illinois and the increase in New Mexico during the last twenty-six 
years! If any gentleman thinks this I will simply say I differ with 
him, and pass on. 

We have, I believe, sir, no report from any Federal officer, civil or 
military, stationed in New Mexico as to his judgment upon the pro- 
priety of now admitting it as a State. We have had a general of the 
Army down there to keep off the Indians; for the Indians men- 
tioned in the treaty of Guadalupe Hidalgo as overrunning large 
parts of that Territory are still overrunning it in part to-day. But 
nobody has sent to this general for his opinion in regard to the condi- 
tion or prospects or need of admission of this Territory. We have 
no report from the committee reporting this bill, either written or 
printed. 

Mr. FORT. I beg the gentleman’s pardon; there is a report. 

Mr. E. R. HOAR. Here is the printed copy. 

Mr. POTTER. I thank the gentleman; I inquired a few days ago 
but did not find one. 

Mr. E. R. HOAR. It was distributed this morning. 

Mr. POTTER. It was distributed then this morning; I know 1 
could not get one when I inquired. 

Mr. HOSKINS. It has been upon the tables of members and in the 
document-room for three weeks. 

Mr. POTTER. The gentleman from Massachusetts [Mr. E. R. 
Hoar] just remarked it had been distributed this morning. 

Mr. E.R. HOAR. It was sprinkled about the House this morning. 

Mr. HOSKINS. It has been reprinted. 

Mr. POTTER. Then I was unfortunate enough to send to the docu- 
ment-room at a time when the first supply wasexhausted. It is 
lated, I notice, the 5th of May, which is not three weeks ago at all 
events. However, here it is, and I shall have the pleasure of reading 
it hereafter. I suppose it is in substance what was stated by the 
gentleman from Mississippi [Mr. McCKrEr] this morning. I notice it 
is brief, and seems to have no authorities cited for the recommenda- 
tion of the committee. 

Here, then, is a Territory which comes with nothing but these gen- 
eral statements, without any details, with no opinions from persons 
whose opinions it seems to me with propriety might be asked for. 
This Territory comes here by its Delegate and insists upon being 
taken into the Union #* a State. What advantage will it be, what 
earthly advantage can it be to the people of New Mexico to come into 
this Union as a State? 

Have not citizens of a Territory civil rights? Are they not citizens 
of the United States? Have they not every possible protection? On 
the whole, it seems to me that for such sparse communities a pretty 
gdéod sort of government, if not the best sort of government, is our 
territorial form. In the first place, the Territory has a Legislature 
to pass local laws, and then it has the maternal care of the Federal 
Government to pay the expense of executing those laws. Some one 
has said of the British colonies in Canada that there never was a 
government so well contrived for the benefit of the people as that, 
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That they have the freest possible government. They can levy duties 
and impose tariff and charges even upon the products of the mother 
country, Which on her part is constantly protecting them and spend- 
ing money in their midst. 

Mr. MILLS. I would like to ask the gentleman a question. He 
seems to be in love with the territorial form of government. Would 
he be willing to exchange the State government of New York for a 
territorial government ? 

Mr. POTTER. Whenthe condition of things in New York conforms 
to the condition of things in a Territory I should be glad to doso. When 
our population is reduced to ninety thousand I should be ready to have 
such a form of government established in my State. We never had 
much from the Federal Government any way. I happened, Mr. 
Speaker, to be myself at one time a resident of a Territory. When 
just out of college | was a surveyor in Wisconsin, which was then a 
Territory. 1 resided there awhile, and my experience was not at all 
that a territorial government was an oppressive government or that 
it deprived anybody of any of his rights or privileges, unless it be the 
privilege of sitting in the Senate of the United States. That great 
advantage vhe citizens of a State do indeed have over the citizens of 
a Territory—an advantage, however, limited to two gentlemen at a 
time, which in a great State is a very small proportion of the popu- 
lation, but which in one of these Territories without population seems 
to hold out a chance to every man in the Territory. 

Mr. FORT. I would suggest tothe gentleman that he ought to 
have staid in the Territory of Wisconsin and not emigrated to the 
Empire State. 

Mr. POTTER. The gentleman forgets that that Territory became 
a State not long afterward, so that I would have gained nothing by 
remaining on that account. I concede, Mr. Speaker, that to anybody 
who expects to have a seat in that august body, the Senate, as I 
do not, there are great inducements if he resides in a Territory to have 
a State government established. Why, sir, I heard a gentleman of 
great public experieace, a most eminent republican, who has filled 
offices of almost every grade but that of President, say the other day 
that having had experience as governor, Senator, member of the 
Cabinet, and in other public positions, he knew no position on the 
whole so desirable, so independent, so exactly the thing for a public 
man as that of a Senator of the United States, and he came from a 
great State. But the House can well see how much greater are the 
alvantages of a Senator who comes from a small State; for he has a 
smaller constituency to serve, he has fewer claims upon him, fewer 
obligations to fulfill; yet he has precisely the same power as if he 
had behind him the five millions of population of the State of New 
York. 

But there remains the principal consideration of this subject. That 
is, what are to be the advantages to the Federal Union from the recep- 
tion of New Mexico asa State? Nobody I believe has suggested any- 
thing that the Federal Government is to gain by it, except that the 
gentleman from Mississippi has said that the country is strengthened 
by the addition of a new State. But that is true, if at all, only when 
the new State was not before part of the country. Indeed, our action 
to-day has been put wholly on the ground of duty to New Mexico 
and her interests. The gentleman from Mississippi [Mr. McKEr] 
also said, ** To be sure there is one objection; that is, that the Senate 
of the United States will be diluted by this proceeding; but then,” he 
added, “it isthe usualrule.” It has, sir, been the usual rule, it is true; 
but what of that? Because a man just beginning business, without 
capital, struggling to get on, chooses to take in a partner with very 
small means or no means at all, no one would expect that, when he has 
grown to be a great merchant and has builded up a great business, 
he would be willing or asked even to continue to take in partners on 
the same terms. The thirteen States that originally formed the Union 
had nothing like the inequality between the greatest and smallest of 
them which there is between New Mexico and even the existing 
States of the second class in population. 

Mr. FORT. The gentleman will remember that it is a part of the 
compact that the Territories are to be admitted, when ready, on an 
equal footing with the original States. 

Mr. POTTER. What compact? , 

Mr. FORT. The Constitution. 

Mr. POTTER. I beg the gentleman’s pardon. I thought he was 
again alluding to the treaty. 

Mr. FORT. No, sir; the Constitution. 

Mr. POTTER. The Constitution provides on this subject that— 

New States may be admitted by the Congress into this Union; but no new State 
shall be formed or erected within the jurisdiction of any other State; nor any State 
be formed by the junction of two or more States, or parts of States, without the con- 
sent of the Legislatures of the States concerned as well as of the Congress. 










































as you claim, then good faith requires that a Territory shall be ad- 
mitted at some time, but even then it remains for the judgment of 
Congress to determine the time when it is for the general public inter- 
est to admit any Territory as a State. 

Now, is it for the general public interest to admit New Mexico? 
What has the United States to gain in this regard ? 

Mr. COBB, of Kansas. When a Territory has an adequate popula- 
tion to be admitted—that is, when it has the population to entitle it 
to one member upon this floor—is it not the moral right of the Terri- 
tory to become a member of the Union ? 

Mr. POTTER. Suppose there be a moral right of that kind when 
the Territory has an adequate population; but what is an adequate 
population? Prior to 1873 there was no rule upon this point. At my 
suggestion Congress in 1872 incorporated in the apportionment bill 
an amendment providing that it should require at least the same 
population for the admission of a Territory as is required to entitle a 
State to a Representative on this floor. That rule was founded upon 
what? Simply upon the general principle of justice, that gentle- 
men occupying seats in this House should represent as nearly as may 
be equal population. But, beyond that, I should be glad to know 
upon what principle of moral obligation one hundred thousand peo- 
ple in any portion of this country have a right to come here and 
demand to be allowed two representatives in the Senate of the United 
States, and thus be placed on an equality with bodies of people num- 
bering four or five millions, and demand it simply because it has been 
heretofore conceded to other Territories to be received as States. 

Mr. KASSON. The same right they had. 

Mr. MILLS. Does not the gentleman from New York know that 
the Supreme Court of the United States has decided that the Federal 
Government has no right to acquire territory except for admission 
into the Union as States ? 

Mr. POTTER. Granted; but still the question remains 

Mr. MILLS. It is the right of the people of a Territory, as soon 
as they qualify themselves, to be admitted into the Union as a State. 
It is their inherent constitutional right to be so admitted. 

Mr. POTTER. Then according to this new constitutional doctrine 
of the gentleman from Texas these people in New Mexico have been 
kept out of the Union for twenty-six years when they ought to have 
been exercising the rights of a State. 

Mr. ELKINS. That is just what is the matter. 

Mr. POTTER. Congress decided their claim under the treaty the 
other way, and I think quite rightly. This claim of a constitutional 
right I understand to be new. 

I was saying, Mr. Speaker, as regards the admission of new States 
there was not any parity atall between our present situation and that 
of the thirteen colonies. The thirteen colonies were all more nearly 
equal, not in size, but in population and trade and wealth. There 
was not in those respects any very great difference between them. 
They were besides all struggling to get away from a common ruler 
and agreed to come into a joint confederation on certain terms. They 
entered into a union each of its absolute volition, and as was volun- 
tarily agreed by all, upon certain prescribed terms. For reasons 
satisfactory to themselves they took in Delaware upon the same foot- 
ing as to representation in the Senate as they broughtin Pennsylvania. 
Our fathers, indeed, were glad enough to get anybody in their feder- 
ation at that time on almost any terms, and if New Mexico had pre- 
sented herself with her ninety-one thousand people, they would per- 
haps even have been willing to take her in with them at that time. 

Mr. MAGINNIS. Were not the Colonies then trying to throw off 
this very form of colonial government which the gentleman from 
New York seems to think is so desirable, but from which New Mexico 
is so anxious to escape? 

Mr. POTTER. Does the gentleman from Montana assert the colo- 
nial government of that day, which governed arbitrarily and taxed 
without representation, bore any sort of relation to or parity with 
the government of these Territories in which all their local govern- 
ment is conducted by persons chosen within their limits, and which 
is only subject to the approval of the Congress of the United States ? 

Mr. MAGINNIS. The old thirteen colonies were separated from 
Great Britain by three thousand miles of water just as now some of 
these Territories are separated by three thousand miles of land. In 
my judgment the colonial government of Great Britain was in some 
respects preferable, far milder and much better, than the colonial gov- 
ernment of the United States, and so the people of the Territories 
themselves believe. 

Mr. POTTER. Since the Delegate from Montana stands up in the 
Congress of the United States and makes that assertion, I ask him to 
point out to me any oceasion, and if so to how many, when the stat- 
utes of his territorial Legislature were disapproved by the Congress of 
the United States since it became a Territory ? 

Mr. MAGINNIS. When my Territory was first organized Federal 
officers were sent out there then, as they are now, unknown to and 
uninvited by our people, just as England sent objectionable gover- 
nors to her colonies, and as Spain now sends rulers to Cuba. They 
organized a session of the territorial Legislature, which, under their 
influence, voted to the governor and secretary and each of the 
judges $3,000 per year extra compensation in addition to that paid 
by the Government. Afterward the people took control and held 
two successive sessions of the Legislature and repealed the laws 
allowing this extra compensation. Upon which, the tools of these 





Mr. FORT. The provision of the Constitution must be constryed 
in goodfaith. That word “may” means of course “ must,” you know. 

Mr. POTTER. I donot knowthat at all. But even if it were con- 
ceded that “ may” is to be necessarily construed as meaning “ must,” 
or “shall,” still the question remains with Congress, even if bound 
to admit at all, as to the time. Ido not understand that there is any 
constitutional obligation to admit any Territory as a State at all; but 
if there is it still remains with Congress, having reference to the gen- 
eral good, to determine when a new State shall be admitted. 

Mr. FORT. Congress is bound by good faith, is it not? 

Mr. POTTER. Undoubtedly; and if “may” here means “must,” 
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officers, a few political adventurers in sympathy with the dominant 


republican party, came down here to Washington and through their 


influence with Mr. Ashley, then chairman of the Committee on Ter- 


ritories, repealed not only one or two laws, but caused Congress to 


wipe out the statutes of two successive sessions of our Legislature 
and left us without important laws for years. Meanwhile the Fed- 
eral officers continued to draw the extra compensation fixed by the 
first Legislature, the statutes of which remained in force, until they 
entailed a debt of over $100,000 upon my Territory, which remains 


unpaid to-day—all done by a few lobbyists against the protests of 


the people, and carried in the interests of a few unworthy men, sent 
out to govern us, in whose selection we had no voice and whose rule 
was odious and tyrannical. 

Mr. POTTER. When was that? 

Mr. KASSON. About five years ago. 

Mr. POTTER. That was the Congress in which my friend from 
Indiana who favors this bill was a member. I take no responsibility 
for that legislation. But it is an exceptional case. Generally the 
territorial Legislatures are allowed to do as they please. Besides, the 
legislation of which the gentleman complains was, he says, an abuse 
by Congress. But abuses by Congress are not necessarily escaped by 
becoming States. 

Now, Mr. Speaker, what followed after the original formation of 
this Federal Government? New States were indeed taken, but upon 
what terms? Upon equal terms. Why? Because the annexed Ter- 
ritories were contiguous Territories of very great fertility and natural 
wealth and immense prospective growth of population. They all 
fulfilled the prospect with which they were admitted. Then presently 
came the great slavery agitation; then the two sections of the coun- 
try were struggling for control of the Government, and first one took 
in one slave State upon the South, and then the other a free State upon 
the North as opportunity offered to add strength to their side in the 
Senate of the United States. 

Those reasons which addressed themselves to the discretion and jus- 
tice of Congress have ceased. And in this connection I beg to call the 
attention of the House to a fact I think we do not enough consider, and 
that is that the result of the great civil war of the country has been 
to largely change the nature though not the form of our Government. 
Here are now great States, comprising a territory larger than France, 
which have been constructed and reconstructed and shut out of and 
readmitted to the Halls of Congress. From one of these States we 
have lately had an application to have the Federal Government take 
possession of and again reconstruct it. The other day came an appli- 
cation from rival governors in another of these States asking the 
President to declare which of the two claimants should have the con- 
trol of the State, and as soon as the decision of the Executive was 
flashed along the wires it was at once accepted by both parties as 
conclusive. So that in effect the power of the Federal Government 
over those States has come to be regarded as almost absolute. 

Then, after that, it should be remembered that the Federal Govern- 
ment has taken possession of all the money and the currency of the 
country. It banks, and monopolizes all the banking business. It 
declares what shall be received as the measure of value and the 
medium of exchange; and that is the greatest of all powers that 
can subsist in any commercial country. Then, beyond that, we have 
had the Supreme Court of the United States declaring that Congress 
is under no restriction to respect the obligation of contracts. We 
have had its formal decision that it may impair and destroy vested 
rights and the agreements into which men enter; that, in regard to 
transactions which heretofore had been held sacred from the inter- 
ference of legislation, Congress has absolute authority. And then, 
contemporaneously with that, we have had growing up the disposi- 
tion to enact special legislation by Congress and to have it interfere 
by legislation everywhere; until only last week, when ® became 
necessary to pass a river and harbor bill, gentlemen like myself who 
supported the motion to suspend the rules were compelled to submit 
to the passage of a bill already objectionable, without a word, rather 
than run the risk, if the bill was made open to amendment on the 
floor of the House, that it would be swelled by gentlemen from all 
parts of the country and both political parties, anxious for aid by 
the Federal Government for their particular localities, to even larger 
appropriations than it had when reported from the committee. 

Mr. BIERY. If the gentleman will yield to me for a question, I 
will ask him this: Does he mean to say that a Territory, so long as 
it is under territorial government, is more independent of the United 
States laws than when it becomes a State ? 

Mr. POTTER. I was not aware that I had said that. 

Mr. BIERY. I understood the gentleman to make that point. 

Mr. POTTER. No, sir. The precedents for the admission of new 
States seem to me, Mr. Speaker, to have wholly ceased under the ex- 
isting condition of things to have any foree whatever. Nobody in 
the South at any rate ought now to have any desire to increase the 
influence of the small States in the Senate of the United States. 
They have, I hope, had in the South experience enough of the dis- 
proportionate influence of the small States of New England in the 
Senate to make that section of the country unwilling to introruce 
other States to swell the control which the minority of the people of 
the United States now have in that body over the majority. What 
is the condition of things in the Senate of the United States to-day? 
Two Senators from my State representing about five millions of pop- 


on Pennsylvania avenue. 





ulation in round numbers, find themselves equaled and neutralized 
in all votes in the Senate by two Senators from Nevada with an actual 
population of less than one hundred thousand. In the Senate of the 
United States there are now seventy-four Senators, and of those 
seventy-four Senators sixteen come from a majority of the people, 
and fifty-eight come from a minority of the people. The States of 
New York, Pennsylvania, Ohio, Indiana, Illinois, Missouri, and Ken- 
tucky, with Massachusetts, being eight States in all, having, by the 
last census, a population of 19,290,155, having a contiguous territory 
of not more than twelve or fourteen hundred miles one way by some 
three hundred the other, now contain an actual majority of the 
people of these thirty-seven States and ten Territories; and not 
only a majority of all the people but a very large majority of the 
wealth, the industry, and the trade of the country, and are in the 
aggregate increasing in those elements faster than the rest of the 
country 

Mr. HEREFORD. 
for a question ? 

Mr. POTTER. Certainly. 

Mr. HEREFORD. I understand that the ground of the gentle- 
man’s complaint is that the State of New York has on the floor of the 
Senate only the same number of Senators as Nevada. That is in 
accordance with fhe theory of our Government and with our Consti 
tution. Do I understand the gentleman from New York to desire to 
change the Constitution in that respect? If he does, I would say 
that that would tend to centralization more than any or all of the 
outrageous acts he complains of. 

Mr. POTTER. I will answer the gentleman from West Virginia. 
In my judgment itis not according to the theory of the Constitution 
to extend that equality to every new Territory. 
be found in it. 

Mr. HEREFORD. It was on that that the great fight took place 
at the formation of the Constitution. It was maintained that each 
State should have two Senators on the floor of the Senate to represent 
the sovereignty of that State. That sovereignty I desire to protect, 
and I say that to-day the sovereignty of the States represented each 
by two Senators prevents centralization. 

Mr. POTTER. In one regard the gentleman from West Virginia 
is right. It was acceded to on account of the necessity of the case; 





Will the gentleman from New York yield to me 


No such theory can 


it was also advocated on the ground that States were to be sov- 
ereign; and that when Congress dealt with mattérs affecting ail the 
States, they ought to be protected by having equal representation in 
the Senate. 
their equal representation in the Senate. 
this time taking in another sparse State to add to the existing 


But Iam not advocating depriving existing States of 
Lam only objecting to at 


inequality without cause or reason. And, besides, will the gentleman 


from West Virginia pretend to tell me, in view of the changes of the 


last ten years, in view of the absorption of power by the Federal 


Government, that the condition of things which existed in the last 
century exists any longer? 


It is exactly because it is changed that 
the reasons which were in force then no longer apply?) The physical 
condition of things in the country has changed also. Three millions 


of a poor and sparse people, scattered along the Atlantic sea-board 


in States separated from each other by weeks of travel, having none 
of the modern means of intercommunication with each other, have 
grown now to be forty millions, knit together by the steamboat, the 
railway, and the telegraph, until all parts of the land are in instant 


communication with each other, so that to-day the President of the 


United States can in Washington discipline the remotest office-holder 
in Oregon as effectively as he can a clerk in the Treasury Department 
These changes in the physical condition of 
the country have created centralization in the Government. 

The theory of equality among States is right. I was myself an ex- 
treme State-rights man. I am free to declare what I presume few 
men in the House would venture to admit, that if I was now to make 
a constitution for the future government of rising States, I would put 
a provision in it whereby a certain number or proportion of the States 
might go out of their Union whenever they pleased ; for I believe that 
good government can in the long run only be maintained by its being 
in accordance with the interests of those who are under it. I am con- 
vinced that whenever the real interests of a great section prompt it 
to go out of such Union it should be allowed to go. 

jut notwithstanding these views it seems to me idle to any longer 
talk about the legislation of Congress being the legislation of sov- 
ereign States. Congress votes hundreds of millions of dollars every 
year; you declare the measure of values; you establish the banks 
and mediums of exchange; you are charged with the construction 
and maintenance of public works. And in all this distribution of 
patronage and power it is proposed by this bill that the representa 
tives of eighty-five or ninety or one hundred thousand men shall 
neutralize the influence and votes of five millions. As I said before, 
here is a legislative body in which sixteen men represent a majority 
and fifty-eight represent a minority. It isthe most absurd thing pos- 
sible to call such a government a popular government. It has in a 
great degree ceased to be the government of a majority and become 
the government of a minority. And just in proportion as Congress, 
instead of confining itself to legislating about national matters, deals 
with special and local matters, and just as fast as new States with 
small populations are admitted, the range and the extent of this evil 
is increased. 
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The theory of this Government, the fundamental theory, is that of 
a popular government, a government to preserve the rights and rep- 
resent the wishes of the people. But we have gone on without regard 
to that fundamental principle until to-day we find ourselves in the 
condition I have stated, and all the time it is spoken of as a pop- 
ular government. As such, it is in this respect one of the most 
absurd governments on the face of the earth, and gentlemen propose 
now to make it more absurd by introducing Territories with this mere 
handful of people, and giving them the right to send two represent- 
atives each into the Senate of the United States. 

I understand that with the great physical prosperity of the country 
such gradual changes are not observed. The attention of men in 
these hurried days is but too rarely given to the fundamental princi- 
ples of government. But the time will come when this thing will 
not be longer tolerated. Every new State forced into the Union with 
its two members in the Senate of the United States will be a reason 
for coercing attention to this matter by the great States. What is 
the inevitable result of the further introduction of small States but 
to unduly reduce the influence of the older and larger States? Be- 
sides this, do not gentlemen know that the inevitable result of giv- 
ing to the people in those small Territories—I mean Territories with 
but a small population—representation in the Senate of the United 
States must be that they will be controlled by influences exercised 
by men of wealth? I heard it stated not long ago that one of the 
Senators of a certain State had not been in the State in two years 
before he was elected. Who are the men elected to the Senate from 
these small Western States? Are they men who control the railways 
and mines and wealth of the States or not? Do we desire to repeat 
the experiment of Nevada, when after all the years that have fol- 
lowed her admission there is still a population not half so great as in 
some agricultural counties in my State? 

Mr. WHITEHOUSE. Does the gentleman suppose that the eligi- 
bility of a Senator or Representative is to be weighed and measured 
by his wealth ? 

Mr. POTTER. I should be very sorry to consider that great wealth 

‘was an objection to a man being elected a Representative in this 
House, for I should then be debarred from the valuable association 
of my amiable colleague [Mr. WHITEHOUSE] who has just addressed 
ine, 

Mr. WHITEHOUSE. I will, with the permission of the gentle- 
man, call his attention to another remark which he made. He re- 
ferred to the fact that many of the people of New Mexico could not 
speak the English language. Where would he draw the line of de- 
markation? Would he do it by language? Would he do it by blood? 
Would he do it by wealth? I believe that the greatness and glory 
and power exhibited in this American nation resulted from the inter- 
mixture of races and of blood. Where would the gentleman draw 
the line? 

Mr. POTTER. There are gentlemen on this floor who could have 
suggested the same thing even more naturally and feelingly than my 
colleague has done. He and I need not, however, differ about that. 
I do not object to the admission of New Mexico because of difference 

of language. My colleague probably did not hear that part of my 
remarks, or he would not have interposed his question now. Imerely 
alluded to the difference of language and race as an indication that 
that portion of our country was not likely to have the same rapid 
growth as other portions of the United States. 

Mr. CROUNSE. Allow me to inquire of the gentleman if we are 
to understand from what he says that the Legislatures of Western 
States are more apt to be purchased than is the Legislature of New 
York ? : 

Mr. POTTER. The gentleman does not embarrass me with any 
such inquiry. If he had served with me longer I think he would have 
realized that whatever else I do, from whateversource I seek to draw 
arguments, I never seek to draw them from personal application to 
any set of men in this House or the evil conduct of any particular 
communities they represent. What I said was, and in that I do not 
think the gentleman from Nebraska [Mr. CRouNSE] will differ with 
me, that, as a general thing, small communities holding in their gift 
a prize as great as two Senators of the United States offer more in- 
ducement for the attention of and control by men of wealth than 
those communities where four or five millions must be controlled 
before a man can be elected as aSenator. That consideration is gen- 
eral and arises from the nature of things, and applies generally to all 
communities, 

Mr. CROUNSE. Withoutexplanation the gentleman’s remark would 
leave the impression that Western States were more easily controlled 
by men of wealth than Eastern States. 

Mr. POTTER. When an effort is made to introduce a State of small 
population from the East or the North, the gentleman will find me as 
earnest in my opposition to it as I am now to the admission of New 
Mexico. 

Mr. MAYNARD. This matter of the admission of new States comes 
up how not as a new question by any means. The principle has been 
long established of admitting any Territory as a State when it is 
found to have a population equal to the ratio of congressional appor- 
tionment for the time being; and no Territory prior to Oregon was 
wimitted with a less population than the then existing ratio of repre- 
sentation. Florida was an apparent, but not a real exception. At 


the time she made her application Florida had a population equal to 
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the then existing ratio; but her application was delayed until a new 
apportionment was made, which established a ratio greater than her 
population, so that the principle which has been observed was not 
violated in the case of Florida. It was violated in the case of Oregon; 
it has been violated in one or two instances since—notably in the 
case of Nevada. Now, I ask the gentleman from New York [ Mr. Por- 
TER] whether he is prepared to depart from this principle, and whether 
he controverts seriously the statement that the Territory of New 
Mexico has at the present time a population more than equal to the 
present ratio of representation? Because upon this fact will depend 
my vote in this case. 

Mr. POTTER. I answer that I do controvert very seriously the 
statement that New Mexico has any such population, because the 
census of 1870, the latest authority, shows a population of only some 
ninety-one thousand; and if it has taken that Territory twenty-six 
years under the United States Government, and I know not how many 
years under Mexican rule, to attain that population, the same ratio of 
increase could not possibly bring it up to one hundred and thirty-five 
thousand by this time. 

Mr. MAYNARD. But the assertion is that the increase has been 
very rapid since the census was taken. 

Mr. POTTER. I once resided in the western country, and am quite 
familiar with assertions of that character in regard to the remarkable 
growth there of particular localities. 

As to the other part of my learned friend’s inquiry, I do controvert 
also the principle to which he alludes. I remember very well that 
the usage in some cases was as he states, but it was departed from ; 
and when I sought to reform the action of Congress by an enactment 
in the Forty-second Congress I had the gentleman’s opposition. I am 
glad he is now so far converted as to be in favor of that provision re- 
quiring at least population enough for one Representative according to 
the general quota. Now that is the law, he wants to know whether 
I am not satisfied with it. I frankly say that I am not. It would not 
make any difference, so far as regards my opposition, if New Mexico 
had two hundred thousand population instead of one hundred thou- 
sand. If New Mexico promised to be shortly a great State, bearing 
in the early future some sort of relation to the great States in which 
is collected the great mass of the population of the country, I could 
see some reason for admission; but until then I say that since in the 
Senate of the United States, in which the majority of the population 
have but sixteen representatives while the minority have fifty-eight, 
we have already gone farenough froma republican form of government, 
it is time to stop. Above all, it is time to stop unless there is some 
great reason for going further in the direction of minority government. 

Mr. COBB, of Kansas. Is not the gentleman cognizant of the fact 
that within the last four years the Kansas and Pacific Railroad, the 
Rio Grande Railroad from Denver, and the Atchison, Topeka and 
Santa Fé Railroad have all gone out toward New Mexico, even to the 
boundary of it, and have carried a large amount of immigration into 
that Territory since the census of 1870? 

Mr. POTTER. Iam not familiar with the euphonious nomencla- 
ture which is applied to the railroads of that country; but I have no 
doubt that if the gentleman from Kansas says it is so, it is so. 

Mr. CRITTENDEN. Will the gentleman from NewYork permit me 
to ask a question ? 

Mr. POTTER. Certainly. 

Mr. CRITTENDEN. Dol understand the gentleman to say that no 
other Territories will be admitted as States, or that he will not con- 
sent to any other Territories being so admitted ? 

Mr. POTTER. I did not say they would not be; I said I thought 
they ought not to be, without reason. I did not say I would not con- 
sent; for unfortunately the power is not with me to consent. But I 
certainly oppose such admission. 

Mr. CRITTENDEN. Do I understand the gentleman to say that 
he would not admit any other Territory even if its population 
amounted to two hundred thousand? 

The SPEAKER. Does the gentleman from New York yield? 

Mr. POTTER. I desire, Mr. Speaker, of course nothing but to get 
at the truth; hence I allow myself to be interrupted in all directions 
and without regret; and so long as I may be allowed to speak I shall 
continue to do so. 

I want to be perfectly frank on this question, because to my mind 
it is a great question that we are called upon to meet. I do not be- 
lieve that we can long continue to govern a country like this by a 
minority of the people. I want to call the attention of the House 
(and I will answer my friend’s question later) to the fact that we are 
now through our great civil war, and we have necessarily settled the 
issues which were to a large part involved in that struggle. The 
great question of slavery, which for nearly thirty years divided the 
country, is to-day dead. Men who took part in the struggle upon 
that question may talk about it, but it is irrecoverably dead. You 
can never restore slavery, and it is useless therefore to seek to revive 
the questions of slavery. Other questions connected with it are also 
questions of the past. In the same manner the question of States 
rights, according to the construction which some (shall I say some of 
us?) gave to it, has passed by. As certainly as that this world goes 
round, the people of these United States have determined that, Con- 
stitution or no Constitution, these States shall stand together as one. 
I think that nobody, whether he likes the result or not, can dispute 
this fact, 
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Now, sir, at a time when our Government is becoming every day 
more and more centralized, (for I find that gentlemen on this side 
upon questions not purely theoretical are as prompt to have their 
constituents helped out of the public Treasury as are gentlemen on 
the other side;) at a time when I find myself, with my notions of local 
government, co-operating in that direction frequently with a chosen 
tew of the gentlemen on the other side of the House, what are the 
issues coming up in the near future? I think one main issue should 
be the limitation of the power of the Federal Government. How? By 
strictconstruction merely ? No; becausestrict construction in the eyes 
of the American people means denationalization of the Federal Goy- 
ernment, to which they will never submit. We can have successful 
limitation of the Federal Government hereafter not by reversing the 
construction and decisions of later years, but only by a proper 
amendment of the Federal Constitution. Is there no occasion and 
demand for this? What is the experience of every State of this 
Union? With the growth of population and wealth corruption has 
grown up in the form of special legislation, until State after State 
has been forced to incorporate into its constitution a limitation on 
the power of the legislature so as to preserve the rights of its people. 
Just as certainly is the Federal Government tending in the same di- 
rection. Already in Congress measures of special legislation begin 
to abound. Already we are beginning to charter corporations and 
grant special privileges. Your committee-rooms, Mr. Speaker, are 
to-day full of such bills. And just so surely as this policy continues 
and special legislation is increased and developed, Congress will draw 
from the State capitals all the lobbyists to cluster about it here in 
Washington; so that if this legislation goes on we shall necessarily 
have about this Capitol a condition of things as much more corrupt 
than that which has existed in any State capital as the power of Con- 
gress is greater than the power of any State. This is not a question 
of parties or of persons; such is the necessary result of things. The 
power of this Federal Government must be further distinctly limited 
if we are to have good and pure government by Congress. 

Well, sir, the people are beginning to consider that. I met an as- 
sembly of gentlemen who belong to the political organization I belong 
to not long ago in New York, and several of the leading men I talked 
with referred to the coming necessity of either amendments to the 
Constitution or a convention of the States. I do not now see that it 
will be necessary to have a convention of the States. The fathers 
who framed the Constitution for the government of three millions of 
people scattered along the sea-board knew that a time would come 
when the machinery they provided would require change, and they 
wisely put into their Constitution a provision for its amendment. 
Not that they intended their children to depart from their funda- 
mental principles of government. No; but they intended their prin- 
ciples might be preserved by providing for changing their application 
according to the changing condition of things by this very process of 
amendments to the Constitution. 

Whether it will come to a convention of the States or an amend- 
ment of the Constitution of the United States I know not, but certain 
changes in the Federal Constitution will have to come if gentlemen 
wish to preserve good government in this country. It is idle to suppose 
this business of special legislation with all its corrupting influence can 
go on for ever as it has been going. It is idle to suppose the President 
can always continue to hold eighty thousand offices in his hands which 
he can fill and vacate absolutely as he pleases, and which is a power 
in itself now large enongh almost to secure presidentia) nominations 
and elections, and yearly increasing. It is idle to suppose that the 
continued growth of those artificial creatures authorized to perpet- 
uate accumulations of property, the great corporations already so 
dangerous, can always be suffered. If we are to have real reform 
these things must be changed. The time has come to limit the Fed- 
eral Government, and it will be done just as soon as the people have 
their attention sufficiently aroused to its necessity. Do you sup- 
pose when men come to give their attention to the subject they are 
always going to allow two representatives from New Mexico to coun- 
terbalance and offset two representatives from Pennsylvania or New 
York? Somebody said to me this morning thata change of represen- 
tation in the Senate could only be brought about by revolution. If that 
be so, what then? Does it not occur to gentlemen that in this little 
strip of eight contiguous States, Massachusetts to Missouri, lies a 
majority of the wealthand power of this Union? If they should take 
it into their heads to go out of the Union, who can keepthem in? And 
if a reform in this growing abuse of control by the minority over the 
majority could only be secured by revolution, why then, when they 
resolved on such revolution, it would be alike short, successful, and 
peaceable. 

When the time comes that the people desire such a change, then this 
Government will be changed in these regards. Gentlemen from 
small States who do not want the equality of State representation 
in the Senate changed, are making the greatest mistake in the world 
when they lend their assistance to force into the Union small Terri- 
tories to balance in the Senate the votes of the great States. 

Mr. CRITTENDEN. I ask the gentleman from New York whether 
he would as a Representative of New York, or as one of the Represent- 
atives of the State of New York, be willing to have any Territory 
come into the Union as a State even with a population of two hun- 
dred thousand ? 


Mr. POTTER. I answer frankly that I am, for myself, absolutely 








opposed to the admission of any State with a population of two hun 
dred thousand, to come in upon equal terms with the great States in 
the Senate of the United States, without some controlling reason for its 
admission. I cannot conceive in the eyisting condition of the Gov- 
ernment any such reason. I declare in my mind it would be an un 
wise and suicidal policy on the part of the great States to admit any 
small States while State equality in the Senate continues, and, on the 
other hand, it would be in the long run found a most suicidal policy 
on the part of the small States to insist upon it. 
answered frankly ? 

Mr. CRITTENDEN. Very frankly. You would exclude a Terri- 
tory with two hundred thousand population, and if you would ex- 
clude a Territory from admission as a State with two hundred thou- 
sand population, would you exclude a Territory having a population 
of a million? 

Mr. POTTER. That would depend entirely on circumstances and 
the general interest of the whole country at the time. 

Mr. MAYNARD. Thethought I should like to suggest to the gen 
tleman from New York is this: New York, the Empire State, is 
always heard on applications like this, and apparently her voice is 
entitled to be heard, but she will please recollect, when she by her 
Representative speaks of small States, that these small States do not 
all lie in the West, but are scattered along the sea-board all the way 
from New Hampshire to Florida.” When the gentleman comes from 
New York urging he has from his State in the other end of the Capi 
tol but two representatives, he should remember there are six States 
lying directly east of him, identical in interest, having twelve repre 
sentatives, with a population scarcely more than his own. The same 
principle applies along the sea-board, to a greater or less extent, 
quite as forcibly. 

Mr. POTTER. My distinguished friend need not remind me of 
that. But those small States were original partners. If Rhode Island 
were to come now and apply for admission I would be as prompt to 
oppose it as Iam New Mexico; not because it was part of New Eng- 
land, but because it was too small in the existing condition of things 
to be admitted as a State. 

Mr. MAYNARD. Shall we who have had the good fortune to get 
into the partnership shut the door against the admission of any other? 

Mr. POTTER. Does my friend when he has built up a great busi- 
ness and some individual applies to him to be admitted as an asso 
ciate—does he take him in on the same terms as he would have ad- 
mitted a partner before his business had become a great success? If 
my friend from Tennessee does that, | would be ready to advise some 
of my neighbors to remove to Tennessee to go into business with wom. 

Mr. MAYNARD. The gentleman is now arguing the case on a much 
lower plane than I supposed he would have put it. 

Mr. POTTER. Ona smaller scale certainly, but on an analogous 
plane. The ground on which the original States formed the confed- 
eration of States in this Union was theimown interest and self-gov- 
ernment, meaning the interest and self-government of their peoples. 
Why should the people of the State of New York orthe State of Penn 
sylvania or the State of Tennessee have their influence in the Goy- 
ernment, their share in the Senate, neutralized by the admission of a 
handful of people on the Pacific, or for that matter the Atlantic coast? 

Mr. MAYNARD. But I beg to suggest that when we are legislat 
ing for centuries, for long ages it may be, it is hardly commensurate 
with the importance of the subject to draw similes from the little per- 
sonal gains and advantages that we may derive from ordinary tratiic. 

Mr. POTTER. When the centuries shall have developed in New 
Mexico a great and growing State, there will then be some analogy 
in connection with its admission into this Union with 
Kentucky and Tennessee. 

But the gentleman from Tennessee said the voice of New York was 
always heard upon this question of theadmission of new States. And 
why not? 

What, sir, would have been the fate of this Union in the great rey 
olutionary war if New York had not taken part in that struggle? 
The historian, Sparks, told a friend of mine that in all his historical 
researches he has found no greater instance of self-abnegation on the 
part of a community than was shown by New York when she came 
into the Union. Commanding from her situation the avenues of com 
munication between the lakes and the ocean, where she might have 
levied tolls on all the trade between the seas and the basin of the 
lakes, she took her position in the Union upon a footing of equality 
with all the other States. When since has she been outdone in patri- 
otism and self-sacrifice? Not surely in the war of 1512, nor indeed in 
the late war of the rebellion, when she contributed to the common 
cause a quota of men and money larger in fact and larger in propor- 
tion than any other State of the North. 

Sir, such a State has aright at any time, if seems to me, to assert 
in the interest of her people, through her Representatives, and that 
nothing, can be worse for the people of New York than to have their 
two chosen Senators met in the Senate and their voices stifled and 
votes neutralized by the representatives of a handful of men, whether 
they live on the one ocean or the other. 

Mr. MAYNARD. Will the gentleman adlow me to remind him that 
the great men in the early days of his State, and Alexander Hamil 
ton, the greatest of them all, foresaw the condition of things that he 
indicates, and foresaw a much greater future by casting in their for- 
tunes with the little States and little handfuls of people that the 


Is the gentleman 


the case of 





4136 


CONGRESSIONAL RECORD. 





May 21, 





gentleman speaks of, and that the people of his State have thereby 
made themselves what they now claim to be, and I think with pro- 
priety claim to be, the Empire State of the Union? But the same 
generous policy that animated the great men of that day could hardly, 
it seems to me, have dictated the sentiments which the gentleman 
has uttered here this morning. 

Mr. POTTER. If the gentleman thinks that New York or Ten- 
nessee will be made greater than either is now by admitting two 
Senators from the State of New Mexico, he is welcome to his opinion. 
But as for Mr. Hamilton, let me say that in the constitutional con- 
vention he declared his apprehension even as to the representation of 
the then existing States in the Senate, and his own wish that he could 
wipe out State lines altogether; and it was only because it would 
shock public sentiment that he did not propose it at the time, He 
submitted to the necessity of State equality in the Senate. The gen- 
tleman from Tennessee must fail to find in existing circumstances 
any necessity for extending that inequality to New Mexico. 

Mr. G. F. HOAR. I desire to ask the gentleman from New York a 
question right in the line of his allusion to Mr. Hamilton. Is not the 
gentleman’s whole argument, considering what the States were when 
the Constitution was formed, an argument against the principle on 
which this Constitution itself was formed? Is not that the whole of 
it? That is, did not our fathers frame this Constitution on the prin- 
ciple that little States and great States should meet as equals in the 
Senate? 

Mr. POTTER. They did frame it on that arrangement as to the 
States then existing, and because no other arrangement would have 
been tolerated. Ido not suppose they so framed it because they desired 
to make the influence of Delaware equal to that of New York or Penn- 
sylvania, but because it was the best thing they could do. And the 
inequality that then resulted was vastly less im their time, both 
because the range of legislation was narrower and because the States 
were more nearly equal in population. 

Mr. G. F. HOAR. Then does not the gentleman think that in 
admitting new States Congress ought to act upon that principle on 
which the Government was originally framed ? 

Mr. POTTER. No; not unless the circumstances were the same, 
whereas they are wholly different. I am not opposing the represen- 
tation in the Senate of existing States, but the addition of any more 
small States. 

Mr. G. F. HOAR. I desire to say to the gentleman that I am as 
much opposed to the admission of New Mexico as he is, but I am very 
sorry to hear his arguments. 

Mr. POTTER. I do not expect that the gentleman from Massa- 
chusetts will agree with me in his political views. I am happy, how- 
ever, to know he is now opposed to what I consider would be a great 
misfortune and evil, and trust he will give his own reason forit. But 
I want to say on that subject, right here, that if you put this Govern- 
ment back to the State-rights constructions in which I believed, and 
put the Federal Government under such limitations as it ought to be 
put under, then you can safely go on annexing Territory to Territory 
and adding State to State, and it will make little difference whether 
they are big or little. Butitis precisely because you have centralized 
power in this Government and increased the range of its legislation 
that things are not in the same situation as when the Government 
was formed. 

For myself, I believe in a government of States. And it is because 
I do believe in such a government that I seek to resist the admission 
of more small States, when I think their equal power in the Senate 
must have the effect of, in time, working injustice and dissatisfaction, 
and se tend to break down the powers and rights of the existing 
States. 

And here let me say that I am far from objecting to a Federal 
Senate. On the contrary, I believe in two legislative Houses, whose 
coneurrence shall be essential to any law; and that one should be 
composed of persons of more permanent tenure of office than the 
Representatives in this House, and be chosen by the Legislatures of 
the States rather than by the people directly. What I do object to, 
is the increase of the disproportionate representation already too 
great in the Senate of the minority of the people, the evil of which 
increases éxactly as government is centralized. Every State has a 
Legislature with two houses. But in almost all the States the mem- 
bers of the upper house or senate are chosen in proportion to popula- 
.tion. Such a senate is at least as republican in form as the existing 
United States Senate, the equal State representation in which was 
originally largely the result of a necessity which has long ceased to 
exist. 

| rose to speak but a few moments, but owing to the indulgence 
and to the interruptions of the House combined I have occupied far 
more time than I intended, or than I have occupied upon any previ- 
ous occasion. I have very strong feelings on this question. It is not 
a question of to-day, but one in reference to the future. If gentle- 
men in this House believe that there is to be a great State built up 
in New Mexico by the development of railroads to which the gentle- 
man from Kansas [Mr. Cops] has alluded, then they may find some 
excuse for favoring this bil. But if they think, as I do, that these 
twenty-six years of slow growth, producing only a community of 
small population, is an indication that she will remain but a sparsely 
settled State, with barely population enough fora single Representa- 
tive in this House, to say nothing of the two members of the Senate 


which will be given them, then I trust they will conclude asI do, and 
regard this bill as a dangerous proposition. 

I say to the House that popular government cannot very long be 
maintained in a great country like this when controlled by a minority 
of the people entitled to suffrage : 

{ Here the hammer fell. ] 

Mr. McKEE. New Mexico is much obliged to the gentleman from 
New York [Mr. Porrer.] I now call the previous question. 

The previous question was seconded and the main question or- 
dered. 

Mr. McKEE. I propose to call for a vote in fifteen minutes. [| 
yield five minutes to the gentleman from New York, [Mr. Hoskins. } 

Mr. HOSKINS. When action was taken on this bill in the Commit- 
tee on Territories, of which I have the honor to be a member, and it was 
decided to report it favorably to the House, I did not intend for one 
single moment to occupy the attention of the House in discussing it, 
I should not now rise and ask the attention of the House for a few 
moments were it not for the extraordinary remarks on this question 
which have fallen from my distinguished colleague, [Mr. Porrenr. ] 
I do not propose to fellow that gentleman in the line of his remarks 
in discussing questions that have been dead and buried for years, the 
question of State rights and other questions growing out of that 
which agitated the country before the late war of the rebellion. I 
will contine myself to the question now before the House, as it is 
always my custom to discuss the question under consideration. 

The Constitution of the United States declares that “ Congress may 
admit new States into the Union.” Of course this is a discretionary 
power, and in the wise exercise of that discretion should we approach 
the consideration of the bill now before us. There are but just two 
propositions connected with this matter, so far as my mind has been 
led to investigate it. The first is whether the people of the Territory 
of New Mexico that now come here asking to be admitted into this 
Union as a State represent the requisite population to entitle them 
to a Representative on this floor. The other question is whether the 
population of the Territory of New Mexico is of a character which 
entitles it to consideration, and which would indicate that they are 
in a condition for self-government. 

My distinguished friend from New York [Mr. PoTrer] in his re- 
marks has attempted to show that the Territory of New Mexico has 
not the requisite population to entitle it to a Representative in Con- 
gress according to the present ratio. I propose to examine that ques- 
tion and see just how the matter stands. 

In 1850 the population of New Mexico was 61,547. In 1860 it was 
93,516, showing that in the ten years between 1850 and 1860 the pop- 
ulation of that Territory had increased at the rate of 50 per cent. 
Between 1860 and 1870 the Territory of Arizona was organized and 
taken from New Mexico, carrying with it a population of 9,000 souls. 
Within the same period the northern tiers of counties were taken 
from New Mexico and connected with Colorado, carrying with them 
about 16,000 souls. Taking those two populations and adding them 
to the population of New Mexico proper, we find that in 1870 the Ter- 
ritory of New Mexico as formerly organized had a population of 
118,000, shewing an increase of about 30 per cent. between 1860 and 
1570). 

I make these remarks for the purpose of forever silencing the state- 
ment of the gentleman from New York (Mr. PoTreR] that there had 
been no relative increase in the population of this Territory from 1860 
to 1870. The census of 1870 shows that the population of New Mexico, 
decreased in square miles as it has been, was over ninety thousand. 
And there is not a gentleman on this floor who does not know that in 
a sparsely populated country like New Mexico it would be utterly 
impossible and impracticable to reach the population of all the minor 
districts for the purpose of taking a census. Why, sir, I well recol- 
lect that it was charged that in 1870 the census in the city of New 
York was not properly taken; and if it was not properly taken there, 
was it fully and thoroughly taken in this sparsely populated Terri- 
tory? It is estimated, Mr. Speaker, that at least ten thousand peo- 
ple actually residing in this Territory were not enumerated in the 
census of 1870; and, with this addition, the net population in that 
year, excluding all the Indians, was one hundred thousand. Now, 
supposing there has been the same relative increase from 1870 till 
this time, a period of nearly four years, the population to-day is at 
least, 30 per cent. greater than it was when.the census was taken; so 
that it is fair to suppose that the present population of New Mexico 
is not less than one hundred and thirty thousand. 

Besides, there are in that Territory over ten thousand Indians, civil- 
ized Indians, many of them men of wealth, who have been a long time 
engaged in agricultural pursuits, and are among the best citizens of 
the country. If you add these, you have in the Territory of New 
Mexico to-day a net population of overone hundred and forty thousand 
respectable, enterprising citizens. Now, Mr. Speaker, if it be a fact 
that in this Territory there is to-day at least a population of one hundred 
and thirty thousand, [ask why,inthe nameof common sense, we should 
deny the appeal when they come here asking to be admitted into the 
sisterhood of States? 

There are within that Territory over forty thousand people who are 
American-born or of European descent. Of the Mexicans and Span- 





iards there to-day most of them were born there, ave the descendants 
of those who have occupied the soil for centuries ; and they are among 
the most energetic and enterprising people on the face of the globe. 





1874. 





They have long been engaged in agriculture; many of them are men 
of wealth, and all these Mexicans ands Spaniards w hoare undertwent y- 
five years of age are able to speak the English language. The ¢ hil- 
dren of these Mexicans and Spaniards are now being educ ated in more 
than one hundred and fifty public schools of that Te srritory ; and they 
are fast learning the English |: anguage ; so that those who sh: ill live to 
see the next census t taken will see in that Te rritory not only a popu- 
lation of much more than one hundred and forty thousand people, 
but a population the greater part of whom will be familiar with the 
English language. 

Sir, as one of the thirty-three Representatives of the great State of 

New York, I desire to say to this Congress of the American people 
that in my judgment the State of New York is ready to take by the 
hand these struggling settlements in the western country, and admit 
them on an equal footing with the original States whenever they pre- 
sent themselves with the requisite population and a constitution 
republican in form. We in the State of New York are a great peo- 
ple; we have vast population and vast wealth; and I believe from 
my soul that the people whom I represent would favor the admission 
of this new Territory into the Union as a State. 

Before closing I wish to call attention to one significant fact: that 
at the last election for De legate in Congress more than seventeen 
thousand votes were cast in New Mexico. This number is much in 
excess of the votes cast in many congressional districts in the States, 
and goes to show that the population has not been overestimated. 

In view of the fact that this Territory has a much larger popula- 
tion than many States heretofore admitted and the requisite number 
for a Representative in Congress, and that her people are believed to 
be fully capable of self-government, and the additional fact that 
that whole country is filled with mineral wealth—lead, copper, sil- 
ver, iron, and coal—which can only be developed when the people 
shall be allowed to throw off their territorial form of government, 
emerge from their pupilage, and assume the condition of a sovereign 
State, I for one am willing to vote for this bill, and allow her to come 
into the Union with all the rights, privileges, and responsibilities of 
a free and independent State. 

Mr. MCKEE, I now yield five minutes to the gentleman from Mas- 
sachusetts, [Mr. G. F. Hoar. ] 

Mr. G. F. HOAR. Mr. Speaker, the Constitution submits the ques- 
tion of the admission of new States to the discretion of Congress. It 
seems tome that Congress, exercising this discretion, ought not to 
admit the Territory of New Mexico as a State for two good and suffi- 
cient reasons. 

In the first place, by the census of 1870 there are in that Territory 
66,464 persons over ten years of age; and of that number 52,220, or 
about five-sixths, cannot read and write. A very large proportion 
of the inhabitants of that Territory cannot speak the English lan- 
guage. 

Now, while it is true that no man should be debarred from the 
privileges of citizenship because he speaks Spanish only, or because 
he cannot read or write, (and to the number thus returned in that 
Territory we may safely add a large percentage, because people fre- 
quently say they can write when they can only write a word or two, 
their own names perhaps,) yet it seems to me that when Congress is 
considering the question whether the people of a Territory shall be 
formed into a State of the Union, the fact that they cannot perform 
the duties of American citizenship by voting intelligently on public 
questions, the fact the great body of them cannot understand the 
laws of the country, cannot read the discussions of political ques- 
tions, cannot obtain information about their interests from news- 
papers or magazines, constitutes a strong reason why we should 
require such a community to wait for admission until they are better 
prepared. 

There has been no public-school system in that Territory until within 
three years. A very few yearsago the question was put to a vote of 
the people there whether they should have a public-school system, 
and the decision was in the negative by a large majority. 

Mr. ELKINS. That was fifteen years ago. 

Mr. G. F. HOAR. That may be; but still the fact remains. Within 
two or three years a school sy stem has been established in the Terri- 
tory, and very soon, when the young men educated in those schools 
shall have grown up, it may be proper to provide for the admission 
of this Territory. 

As regards the question of relative population, I do not agree at all 
with the argument of my friend from New York, [Mr. Porrer.] I 
do not find fault because Delaware or Nebraska or Rhode Island has 
an equal vote with Massachusetts or New York in the Senate of the 
United States. That isin pursuance of the constitutional provision, 
and in my judgment it isa provision to which the glory and pros- 
perity of this country are largely due. 

I utterly repudiate the ground taken. It seems to me it is not dis- 
creet to incorporate it. While we are obliged to go down to Arkan- 
sas and lay the strong hand of Federal power to keep down mobs 
there, while we are obliged to do the same thing in Louisiana, while 
we are asked to do almost the same thing in other States, while our 
popular Government is going through this terrible ordeal, just getting 
through a civil war, it is no time toadmitintoour communityof States 
this little community, this little population of one hundred and twenty 
or one hundred and thirty thousand inhabitants including Indians 
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write, and of whom so large & proportion « 
language. 

Mr. McKEE. I now yield to the gentleman from Iowa. 

Mr. KASSON. Mr. Speaker, I w ish to call attention to the sugges- 
tion that these people of New Mexico ought not to be vested with the 
right to vote upon the ground that they cannot read or write. [Task 
the attention of my fz iend from Massachusetts [Mr. G. F. Hoar] to 
the fact that in most of the Southern States of this Union, where an im- 
mense proportion are unable to read, the very party of which be is 
a distinguished representative has said over and over again they 
would not make that a test of qualitications for exercising the rig A 
of — age. 

Mr. -. HOAR. I madenosuchstatement. [f said that a popula- 
tion the I ger proportion of whom could not read or write or speak 
the English language would be an objection to the admission of a 
State into the Union. 

Mr. KASSON. What, then, is the difference between these modes of 
stating it? In either case the effect of the statement is this: The 
people of whom a large proportion cannot read or write ought not to 
be represented by votes upon the floor of Congress. Now, Mr. Speaker, 
I desire to say the republican party can take no such ground as that 
without going back upon their entire record; and it is enough to 
say that it impeaches the record made by that party during the 
entire period since the war in respect to the Southern States of this 
Union. 

Again, as to the equality of good citizenship on the part of the peo- 
ple of New Mexico. Who are the people who are making the fights, 
the dissensions, the riots if you please, in the States of the Union 
and in the great cities? Will the gentleman from Massachusetts 
[Mr. G. F. HOAR] or any other gentleman point to one instance in 
the record of twenty-six years of occupation of New Mexico by Fed 
eral authority in which one building has been destroyed, one church 
or school-house assailed, one single violation by any part of that 
community of the laws of sobriety and good order? Educated 
uneducated, let no injustice be done to an orderly, law-observing, and 
law-abiding people like those of the Territory of New Mexico. They 
may justly come here and say, ‘‘ Compare us with those of Anglo-Saxon 
descent in respect to our obedience to law and our observance of 
order.” 

Unedueated if they be, do not they know whom they are electing 
to the floor of this House? If that be ignorance which characterizes 
New Mexico when they send a Delegate here like him to whom we 
have listened to-day, then let us beware we do not charge excessive 
ignorance upon a people who have had sense enough to send such a 
representative. 

Let me turn for a moment to the argument of the gentleman from 
New York, [Mr. Porrer.] 1 ask him whether what he has said 
touching the representation of new States with small populations is 
just to the people of the West? I am willing to compare Senator 
with Senator from Western States and from New York in all the his- 
tory of the last forty years. I will go further,and compare the purity 
of western Legislatures with that of the Legislatures of two or three 
of the States not many hundred miles away from the city of Wash- 
ington. In reference to their representation in the Congress of the 
United States I do not think the gentleman from New York would 
desire that a comparison should be prosecuted very far touching that 
very State to which he referred, especially the State of Nevada, the 
illustration he used that the people of the West are too much in the 
habit of sending men of means to the Senate of the United States. I 
ask him whether his constituents above all others in the Union have 
not been loudest in their praise of one of these very Senators, nay of 
that very Senator himself, for having the other day made the ablest 
speech upon the financial questions of the country in the Senate, and 
a speech in support of their own views. 

Mr. POTTER. I am frank to say that I join with the people of my 
State generally in an approval of the views of the Senator from Nevada 
to which the gentleman from Iowa has alluded, and in admiration of 
the vigor and manliness with which they were expressed. But [still 
insist that a condition of things which enables one man readily to con- 
trol a State, however much it may have eventuated in the particular 
case in our favor or according to our view, is on principle a danger- 
ous political condition of things. 

Mr. KASSON. I by no means misrepresent or misunderstand the 
position of the gentleman. I understood him perfectly. But shall I 
point to one or two Senators elected from the State of New York 
within the last fifteen or twenty years, stated on the same authority 
and no other to have been elected by the use of means that were im- 
proper? 

Mr. POTTER. I did not say that as a fact of anybody. All I said 
was that a small State is more easily subject to that sort of influence 
in respect to its choice of Senators. 

Mr. KASSON. I will say in answer tothe gentleman, no more than 
great and wealthy States are they subject to those influences. As to 
my own State and. the State of Wisconsin, do we not remember that 
noble and honest man, Mr. Dodge, who was the first Senator that Wis- 
consin sent here? Do not I and others of us remember that other 
man, one of the first sent from the State of Iowa, James W. Grimes, 
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whose ability on the floor of the Senate was equal to that of the fore- 
most Senator from any State of the Union, who long wielded power 
over the entire Navy of the United States as perhaps no other chair- 
man of the Naval Committee everdid; a man who went almost un- 
known to the State of lowa, and came back here and took his seat 
as Senator from the new State, and developed an integrity, an hon- 
esty, and a vigorous ability to an extent unsurpassed by the repre- 
wntative of any State in the Union? Shall [ point to Benton, of 
Missouri, one of the five great men of the strongest era in the history 
of the United States Senate, who came as aSenator froma State with 
a population not one-third that of the Stateof New York. Shall I go 
through history, and point to Clay, of Kentucky, and others from the 
new States whose renown is a part of the history of the country ? 

And so going over the Senate of the United States, man for man, 
new States and old States, | will challenge comparison of ability and 
public service upon the testimony of history. And I say that the 
young, the vigorous, the intelligent population of the West, though 
they may not be educated in schools of learning as I wish they might 
be, do understand human character, and do know the men who will 
best serve their States and the country. 

{ Here the hammer fell. ] 

Mr. POTTER. If all that is necessary to make a good Senator is 
to have a small constituency behind him, the way to improve the 
Senators from our State would be to have fifty of them. 

Mr. McKEE. I yield fiveminutes tothe gentleman from New York, 
(Mr. Cox. ] 

Mr. COX. There is only one other man on this floor, at this time, 
who has voted to admit so many States into the Union as I have. I 
voted for the admission of Oregon, when it had a population of 
less than one hundred thousand. I voted for the admission of Min- 
nesota. I voted for the admission of Kansas before she was fully 
entitled to it, and I voted for the admission of Nebraska. But out of 
all of those trials and tribulations in regard to the admission of States 
in those early days of Buchanan’s administration, out of all that red 
sea of trouble we got some little good, because at the end of this 
struggle we agreed to a certain rule, and that rule was that a popu- 
lation equal to the ratio represented by a memberof Congress should 
always be sufficient for the admission of a State, and that was entered 
of record and a joint resolution passed to give effect to it. 

But, sir, while I believe that under the Constitution we have the 
fullest discretion in regard to the admission of States, I may have 
reasons to-day why I would not vote for the admission of New Mex- 
ico; but they are not the reasons altogether which were given in the 
eloquent speech of my distinguished colleague. I have only five 
minutes in which to respond to what my colleague has said. As I 
understood him, he took the ground that he would not under any 
circumstances vote for the admission of a State having a population 
of only two hundred thousand. That is not the doctrine of the peo- 
ple of the State of New York, as I understand it. Nor is it in accord- 
ance with the precedents, as I understand them, in this House or in 
the Senate. 

In further elucidation of the sentiment of New York, my col- 
league—from whom I dislike to differ on anything—gave his peculiar 
theory of the Federal system—a theory which does not belong to the 
democratic party either of New York or of the North, and which has 
been settled by the arbitrament of the sword, as well as by judicial 
and legislative decisions. We have no more right to expel a State 
from this Union than a State has to withdraw from it. And so, on 
the other hand, a State has no more right to withdraw from the 
Unien than you have to vote a State out of it. No platform of either 
party in the North ever held up such a heresy, and although it may 
have been enunciated with great force by my friend, yet I will say to 
him that it does not receive the sanction of the body of democratic 
gentlemen who have requested me to speak on this subject to-day, 
nor of their constituents at home. 

lL believe that the Union of these States was made one and indivisi- 
ble; that there is no power to divide them, that if you seek by any 
amendment of the Constitution to tear these States apart you must 
do it by the prescribed mode written in the organic law, and even 
then it is doubtful whether you can tear these States apart by any 
such amendments. I have discussed that matter heretofore, and have 
taken the ground that by an amendment in the prescribed mode you 
can make any change you please ; that you can elect the King of Da- 
homey as your king. 

Mr. POTTER. Lagree with the gentleman. Ido not differ with 
him about the constitutional power. But I am at a loss to know to 
what portion of my remarks he has been referring. 

Mr. COX. Ihave referred to what I understood to be the drift of 
the gentleman’s remarkable generalization. 

Mr. POTTER. Understood what? 

Mr. COX. That you favored the theory of secession, and that a 
State could leave the Union. 

Mr. POTTER. I said nothing of the kind. I did not even know 
that we were talking about secession; I supposed we were talking 
about the future. 

Mr. COX. The report of the gentleman’s remark will show what 
he said. I think I cannot be mistaken, for gentlemen all around me 
understood the same. If I was mistaken Iam glad the gentleman 
stands on the same platform with me, that of our party. There are 








reasons why perhaps now it would not be wise to exercise this disere- 
tion. 

Mr. PARKER, of New Hampshire. If the gentleman willallow me, 
I will say that I believe the gentleman from New York (Mr. Porrrr} 
said thatif he had the power to make a union he would make it so 
that every State could leave it at its will. 

Mr. POTTER. Not exactly. 

Mr. PARKER, of New Hampshire. I understood so. 

Several MEMBERS. So did I. 

Other MEMBERS. Not so. 

Mr. POTTER. I said, generalizing, that if I had the power to maka 
a government of States 1 would so arrange it that any set of States 
lying together, having reasonable regard to magnitude and the ne- 
cessities of the case, might go out at pleasure; because I believe it 
would make a firmer union than a union resulting from law oniy. 

Mr. COX. We heard enough of that talk before the war. 

Mr. POTTER. Iam sorry my friend differs with me. 

Mr. COX. I will say, returning to the bill before the House, that 
I would not object to the admission of New Mexico as a State upon 
the ground suggested by the gentleman from Massachusetts, [Mr. G. 
I. Hoar,] and which was so admirably answered by my friend from 
Iowa, [Mr. Kasson.] And while we have Arkansas, South Carolina, 
and Louisiana to take care of, it would be a very good amendment to 
this bill to provide for their admission at the same time as New 
Mexico. 

{ Here the hammer fell. } 

The bill was then ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read the third time. 

The question was on the passage of the bill. 

Mr. RANDALL and others called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 160, nays 54, not 
voting 76; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Atkins, Averill, Banning, Barrere 
Barry, Biery, Bowen, Bradley, Bright, Buckner, Bundy, Burchard, Burrows, Rod- 
erick R. Butler, Cain, Caldwell, Cannon, Cason, Cessna, Amos Clark, jr., John B. 
Clark, jr., Clements, Stephen A. Cobb, Coburn, Conger, Cook, Corwin, Cotton, 
Crittenden, Crossland, Crounse, Crutchfield, Curtis, Danford, Dawes, Dobbins, 
Donnan, Duell, Dunnell, Eames, Eden, Farwell, Fort, Foster, Freeman, Frye, Gat 
field, Giddings, Glover, Gunckel, Hancock, Harmer, Benjamin W. Harris, Harrison, 
Hatcher, Hathorn, Havens, John B. Hawley, Hays, John W. Hazelton, Hendee, 
Herndon, Hoskins, Houghton, Hubbell, Hunter, Hunton, Hurlbut, Hyde, Kasson, 
Kellogg, Kendall, Knapp, Lamport, Lansing, Lawrence, Leach, Loughridge, Lowe, 
Lowndes, Lynch, McCrary, Alexander 8S. McDill, James W. MeDill, MacDougall, 
McKee, McNulta, Mills, Monroe, Moore, Morey, Morrison, Nesmith, O'Neill, Orr, 
Orth, Packard, Page, Isaac C. Parker, Pelham, Pendleton, Perry, Pike, Thomas C. 
Platt, Poland, Pratt, Purman, Rainey, Rapier, Ray, Robbins, James C. Robinson, 
Ross, Rusk, Sawyer, Henry B. Sayler, John G. Schumaker, Sessions, Shanks, 
Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, A. Herr Smith, 
George L. Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, Stan 
ard, Standiford, Starkweather, St. John, Stene, Stowell, Strait, Thornburgh, Town 
send, Tyner, Vance, Waddell, Wallace, Walls, Mareus L. Ward, White, White- 
head, Whitehouse, Whiteley, Whitthorne, Wilber, George Willard, William Wil- 
liams, William B. Williams, Wilshire, James Wilson, and Pierce M. B. Young—160. 

NAYS — Messrs. Albert, Albright, Ashe, Barber, Beck, Bell, Bland, Blount, 

Bromberg, Butlinton, Clymer, Comingo, Cox, Darrall, Durham, Gooch, Eugene Hale, 
Henry R. Harris, John T. Harris, Hereford, E. Rockwood Hoar, Holman, Killinger, 
Lamar, Lawson, Lewis, Magee, McLean, Merriam, Milliken, Mitchell, Niblack, 
Niles, Hosea W. Parker, Parsons, Phelps, James H. Platt, jr., Potter, Randall, Elis 
H. Roberts, Isaac W. Scudder, Sener, John Q. Smith, Speer, Sprague, Storm, Straw 
bridge, Christopher Y. Thomas, Todd, Tremain, Charles W. Willard, Wolfe, Woo:l, 
and John D. Young—54. 
NOT VOTING —Messrs. Barnum, Bass, Begole, Berry, Brown, Burleigh, Benja- 
min F. Butler, Freeman Clarke, Clayton, Clinton L. Cobb, Creamer, Crocker, 
Crooke, Davis, De Witt, Eldredge, Elliott, Field, Hagans, Robert S. Hale, ILamil- 
ton, Joseph R. Hawley, Gerry W. Hazelton, Hersey, George F. Loar, Hodges, 
Looper, Howe, Hynes, Jewett, Kelley, Lamison, Lofland, Luttrell, Marshall, Mar- 
fin, Maynard, McJunkin, Mellish, Myers, Neal, Negley, Nunn, O'Brien, Packer, 
Phillips, Pierce, Ransier, Read. Rice, Richmond, William R. Roberts, James W. 
Robinson, Milton Sayler, Scofield, Henry J. Scudder, Sless, Smart, Snyder, Southard, 
Stephens, Swann, Sypher, Taylor, Charles R. Thomas, Waldron, Jasper D. Ward, 
Wells, Wheeler, Charles G. Williams, John M.S. Williams, Willic, Ephraim K. 
Wilson, Jeremiah M. Wilson, Woodford, and Woodworth—76. 


So the bill was passed. 

During the call of the roll, 

Mr. WARD, of Illinois, said: On this question I am paired with Mr. 
HAZELTON, of Wisconsin. If present he would vote “no,” and I would 
vote “ay.” 

Mr. DURHAM. My colleague, Mr. Brown, has been called home 
by sickness in his family. 

Mr. MILLS. I desire to make an explanation. 

The SPEAKER. Is it anything connected with a pair? 

Mr. MILLS. It is not. 

The SPEAKER. Then it is not in order. 

Mr. MILLS. I ask unanimous consent to make a personal explana- 
tion. 

The SPEAKER The Chair is prohibited strictly by the rule from 
asking unanimous consent for anything during the calling of the roll. 
If that could be done, the roll-call might be interrupted indefinitely. 

The result of the vote was announced as above stated. 

Mr. McKEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. MILLS. Mr. Speaker, I sought the floor a few moments ago, 
before the vote was announced, to make a statement in reference to 
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a provision of the bill just passed. Some gentlemen around me ob- 
serving the following words in the bill on their desks were determined 
to vote against it. The objectionable clause is as follows: 

Provided, That the constitution shall be republican in form, and make no distinc 
tion in civil or political rights on account of race or color except Indians not taxed, 
and not be repugnant to the Constitution of the United States and the principles of 
the Declaration of Independence: And provided further, That said convention shall 
provide, by an ordinance, irrevocable without the consent of the United States and 
the people of said State, first, that there shall be neither slavery nor involuntary 
servitude in the said State otherwise than in the punishment of crimes, whereof 
the party shall have been duly convicted; secondly, that perfect toleration of reli- 
cious sentiment shall be secured, and no inhabitant of said State shall ever be mo- 
ested, in person or property, on account of his or her mode of religious worship. 


On my assuring them that these words were stricken ont of the 
bill reported by the committee they voted for the bill, and I was 
anxious to state to them in time for them to change their votes that 
the bill at the Clerk’s desk, strange enough to me, contained the 
words that I knew were stricken out in the committee on my own mo- 
tion. I regret that I misled them, but it was because I have been mis- 
led myself. I now state in the hearing of all the committee, and they 
all sustain me, that the words were stricken out because the amend- 
ments to the Constitution covered the whole ground, and it was use- 
less to keep that question perpetually open by legislative declara- 
tions. I myself and others in the House voted for the bill believing 
it was the ene reported by the committee; but I now state to the 
House it is not the same bill. 

The SREAKER. The bill was read in the House at length. 

Mr. MILLS. But as the Speaker is aware, it is often difficult in 
this Hall to hear even what is read by the Clerk. 


ORDER OF BUSINESS. 


Mr. POLAND. I desire to bring up the bill in relation to judicial 
proceedings in Utah. 

The SPEAKER. The regular order is the bill reported by the gen- 
tleman from Ohio [Mr. FosTER] from the Committee on Ways and 
Means for the repeal of the Sanborn contracts, on which the gentle- 
man from Kentucky [Mr. BEcK] is entitled to the floor. Does the 
gentleman yield? 

Mr. BECK. No, sir. 

Mr. POLAND. If gentlemen desire to go on with the special order, 
I do not undertake to antagonize it. 

Mr. SPEER. The gentleman from Kentucky [Mr. Beck] yields to 
me that I may move to adjourn. 


INTERNATIONAL ARBITRATION, 


Mr. WHITEHOUSE, by unanimous consent, presented a memorial 
of the Society of Friends of Dutchess County, New York, praying that 
uational disputes may be settled by arbitration; which was referred 
to the Committee on Foreign Affairs, and ordered to be printed in the 
RECORD. 

The memorial is as follows: 


To the United States Senate and House of Representatives : 


Your memorialists, feeling confident that the war system of settling national dif- 
ferences is in direct violation of morality and Christianity, and largely detrimental 
to the best interest of all concerned : 

We therefore respectfully ask you to prosecute appropriate measures for deter- 
mining national disputes by just and peaceful arbitration, as a prevention of the 
cruelties and destructive barbarities inseparable from war. 

Signed on behalf of Nine-Partners Quarterly Meeting of the religious Society of 
Friends, held at Poughkeepsie, Dutchess County, New York, the 5th day of Fifth- 
month, 1874, by the clerks, 

JUSTUS C. HAVILAND. 
PHEBE U. HAVILAND. 


Mr. SPEER. I now move that the House adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
forty minutes p. m.) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BUTLER, of Massachusetts: The petition of Mrs. Margaret 
8. Hastings, for arrears of pension, to the Committee on Invalid Pen- 
sions. 

By Mr. BUTLER, of Tennessee: The petition of Dr. B. F. C. Brooks, 
of Nashville, Tennessee, to be paid for rent and destruction of prop- 
erty in the late war, to the Committee on War Claims. . 

By Mr. DAWES: The petition of Julia E. Seeley, postmaster at 
oem Barrington, Massachusetts, for relief, to the Committee on 

‘laims. 

By Mr. DUNNELL: The petition of grange organizations of Olm- 
sted County, Minnesota, for the construction of the Continental Rail- 
way, to the Committee on Railways and Canals. 

By Mr. HOUGHTON: The remonstrance of settlers and pre-emp- 
tion claimants in Round Valley, California, against the proposed 
legislation in reference to Round Valley recommended by Commis- 
sioners Cowan and SHANKS in their report, to the Committee cn In- 
dian Affairs. 

By Mr. McDILL, of Iowa: Petitions from grange organizations of 
Adams County, Iowa, for the construction of the Continental Rail- 





road and passage of the House bill therefor, to the Committee on 


Railways and Canals. 
By Mr. ELLIS H. ROBERTS: The petition of sundry citizens of 


Wisconsin in favor of international arbitration, to the Committee on 


Foreign Affairs. 
By Mr. SENER: The petition of David A. Flippins, for a pension, 


to the Committee on Invalid Claims. 


Also, the petition of Thomas M. Wiatt, postmaster at Urbana, Vir- 


ginia, for relief, to the Committee on Claims. 


By Mr. SMITH, of Pennsylvania: Joint resolution of the Legisla- 
ture of the State of Pennsylvania, in favor of fostering the building 


of American ships by American mechanics and with American mate- 
rials, and against changing the contracts made by the Postmaster- 
General for carrying the mails to China and Japan, to the Committee 
on the Pest-Office and Post-Roads. 


By Mr. STORM: Joint resolution of the Legislature of the State of 
Pennsylvania, of similar import, to the Committee on the Post-Oflice 


and Post-Roads. 


By Mr. THOMAS, of Virginia: The petition of G. R. Gray, of Hali 


fax County, Virginia, for relief, to the Committee on War Claims. 


By Mr. VANCE: The petition of J. Johnston, N. G. Allan, and 80 


other citizens-of Macon County, North Carolina, for aid in building 
the Western North Carolina Railroad from Old Fort, North Carolina, 
to Ducktown, Tennessee, to the Committee on Railways and Canals. 


IN SENATE. 
FRIDAY, May 22, 1874. 


The Senate met at eleven o’clock a. m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

Mr. EDMUNDS, (at eleven o’clock and five minutes a.m.) May I 
ask the Chair if a quorum is present? 

The PRESIDENT pro tempore. There is not a quorum present. 

Mr. EDMUNDS. I move that the Sergeant-at-Arms be directed to 
request the attendance of the absent Senators. 

The motion was agreed to, 

The PRESIDENT pro tempore. The Sergeant-at-Arms will request 


the attendance of absent Senators. 


Mr. HAMLIN. I think we must show by the record who are absent, 
if we are going to carry out that order. 

The PRESIDENT pro tempore, (ateleven o'clock and ten minutes a.m. ) 
There is a quorum of Senators present; and the Secretary will read 
the Journal of yesterday’s proceedings. 

The Journal of yesterday’s proceedings was read and approved. 

Mr. BOREMAN. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 44) to establish the Territory of Pembina, aad 
to provide a temporary government therefor. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves to suspend the morning business and proceed to the considera- 
tion of the bill indicated by him. Is there objection? 

Mr. EDMUNDS. I wish to have the bill read in order that I may 
know whether to object or not. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary read the title of the bill. 

Mr. OGLESBY. If the morning business which is ready to be pre- 
sented can be disposed of, I shall have no objection to the motion. 

The PRESIDENT pro tempore. Is there objection? 

Mr. EDMUNDS. Yes, sir. 

Mr. OGELSBY. I object until the morning business is through. 

The PRESIDENT pro tempore. Petitions and memorials are in 
order. 

Mr. BOREMAN. I made a motion. 

The PRESIDENT pro tempore. The motion is out of order while 
the morning business is being presented. 


PETITIONS AND MEMORIALS. 


Mr. PRATT presented the petition of Lucy G. Clark, widow of 
General Marston G. Clark, of Indiana, praying to be allowed a pen- 
sion; which was referred to the Committee on Pensions. 

Mr. MORRILL, of Vermont. I am requested to present the memo- 
rial of the national agricultural congress, recently assembled at At- 
lanta, Georgia, asking that Congress shall set apart haif of the net 
proceeds of the sales of the public lands for the aid and enconurage- 
ment of agricultural colleges. They represent that this conelusion 
was arrived at, with but one exception, by the eutire body, and re 
verses the action of the same congress a year ago at Indianapolis. I 
move that the memorial be referred to the Committee on Education 
and Labor. 

The motion was agreed to. 

Mr. SARGENT. I present a petition of citizens and tax-payers of 
the city of Oakland, Alaineda County, California, asking for an appro- 
priation of moneys suflicient to improve the water front of that city 
for the purpose of enabling any class of ships to load and discharge ; 
in which they state that in 1573 over one hundred ships, carrying over 
one hundred and fifty thousand tons of grain, were loaded at a tem- 
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porary wharf; that there are over two million passengers passing over 
this front and over thirty million dollars of treasure annually and 
four hundred and fifty thousand tons of freight of all kinds; and 
they set forth the great importance of this improvement. I move 
that the petition be referred to the Committee on Commerce, and 
printed. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT. The Committee on Claims, to whom was referred 
the bill (H. R. No. 1579) for the relief of Joseph J. Petri, being a bill 
for compensation for services and expenditures in rescuing a snow- 
bound party of California emigrants in 1549, have instructed me to 
report it back, almost by a divided committee, I am authorized to 
say, and recommend its passage. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
enudar. 

Mr. MORRILL, of Vermont, from the Committee on Public Build- 
invs and Grounds, to whom was referred a resolution of the Senate 
empowering the committee to send for persons and papers in making 
the inquiry into the matter of gas, &c., asked to be discharged from 
its further consideration, the subject having been acted upon; which 
was agreed to. 

He also, from the same committee, who were directed by a resolu- 
tion of the Senate to inquire into the propriety of removing the rail- 
ing back of the seats of Senators, asked to be discharged from the 
further consideration of the subject, it having already been acted 
upon; which was agreed to. 

Mr. OGLESBY. The Committee on Public Lands, to whom was re- 
committed the bill (S. No. 637) to settle certain accounts between the 
United States and the States of Ohio, Indiana, and Illinois, have again 
had the same under consideration, and have instructed me to report 
the bill back with the accompanying report, which was heretofore 
printed, and to recommend the passage of the bill. I will state to the 
Senate that the report made in the first instance is again adopted and 
brought back with the bill; but as that report was printed with the 
names of certain members of the committee upon it, ask that the 
majority report may be printed now and the names omitted. 

Lhe PRESIDENT pro tempore. Lt will be so ordered if there be no 
objection. 

Mr. OGLESBY. I did not complete my statement in the case of 
the bill just reported from the Committee on Public Lands. The com- 
mittee also agreed to permit the minority report to be reprinted if the 
ininority choose to do so, the same as the majority report is printed, 
in which instance three names will appear on the minority report. 

Mr. LEWIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 3154) amendatory of the act to 
incorporate the Columbia Railway Company of the District of Colum- 
bia, approved May 24, 1871, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3411) to amend an act entitled “ An act to incorporate the 
trustees of the Female Orphan Asylum in Georgetown, and the Wash- 
ington City Orphan Asylum in the District of Columbia,” approved 
May 24, 1828, reported it without amendment. 

Mr. JOHNSTON. I am directed by the Committee on the District 
of Columbia, to whom was referred the bill (HH. R. No. 2738) for the 
relief of the Foundry Methodist Episcopal church, of Washington 
City, to report if back and ask for its present consideration. 

Mr. MITCHELL. I object. 

Mr. SAULSBURY. Lhope the Senator from Oregon will not object. 
The bill is simply to authorize the trustees of a church to sell a lot 
of ground. 

Mr. MITCHELL. I simply object until the morning business is 
through. I wish to make a report. 

Mr. JOHNSTON. The bill could have been passed by this time if 
the Senator had made no objection. 

The PRESIDENT pro tempore. Is the objection insisted upon ? 

Mr. MITCHELL. Yes, sir. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 769) for the relief of Major J. W. Nicholls, 
paymaster United States Army, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 3303) to extend the time for filing claims for additional 
bounty under the act of July 28, 1866, reported it without amendment. 

Ile also, from the same committee, to whom was referred the bill 
(H. R. No, 3257) authorizing the Secretary of War to sell unservicea- 
ble ordnance stores, and for other purposes, reported it without amend- 
ment, 

He also, from the same committee, to whom was referred the peti- 
tion of Delila Kelly, widow of Daniel H. Kelly, deceased, praying 
that his name may be placed upon the muster-rolls of Company F, 
Second Tennessee Volunteer Infantry, submitted a report, accompanied 
by a bill (S. No. 841) for the relief of Daniel H. Kelly. 

The bill was read, and passed to a second reading, and the report 
was ordered to be printed. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the petition of Mercy Ann Hall and the petition of the sur- 
vivors of the Polaris, submitted a report accompanied by a bill (S. 
No, 843) for the relief of the survivors of the Polaris. 7 








The bill was read and passed to a second reading, and the report 


was ordered to be printed. 


Mr. DAVIS. The Committee on Claims, to whom was referred tho 


bill (H. R. No. 1297) for the relief of Thomas T. Crittenden, of Mis- 
souri, have had the same under consideration and directed me to report 
it with an amendment, and to ask for its immediate consideration. 


Mr. CONKLING. Is there a written report with that bill? 
Mr. DAVIS. I will state that this is a bill recommended unani- 


mously by the Committee on Claims, by the Secretary of the Treas- 
ury, and by the Commissioner of Internal Revenue. Their letters 
accompany the papers. There is an amendment reported by our com- 
mittee which has not been read, leaving the discretion with the Com- 
missioner of Internal Revenue whether or not the amount ought to be 
allowed. 


Mr. CONKLING. Is there a written report? 

Mr. DAVIS. There is. 

Mr. CONKLING. From a committee of this body ? 

Mr. DAVIS. Yes, sir; made this morning. The bill is reported 


from the Committee on Claims unanimously. 


Mr. EDMUNDS. It ought to be printed. 
The PRESIDENT pro tempore. A request is made for printing the 


report, which is in the nature of an objection to the present considera- 
tion of the bill. 


WILLIAM B. THOMAS. 
Mr. BOUTWELL. I am instructed by the Committee on Com- 


merce, to whom was referred the bill (H. R. No. 2202) for the relief 
of William B. Thomas, late collector of customs at the port of Phil- 
adelphia, to report it back with a recommendation that it pass, and 


I ask for the present consideration of the bill. 
There being no objection, the Senate, as in Committee of the Whole, 


proceeded to consider the bill, which directs the Secretary of the 
Treasury to pay William B. Thomas, late collector of customs for the 


port of Philadelphia, $62,968.22, that being the amount paid by him 
into the Treasury of the United States on account of an abstraction 
of funds from the custom-house at Philadelphia by G. Milton Allen, 
while Collector Thomas was engaged in the military service, aiding 
in the suppression of the late rebellion, under leave of absence from 
the Secretary of the Treasury, and which abstraction was not owing 
to any fault or negligence of said collector. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


RELIEF OF SUFFERERS IN ALABAMA. 


Mr. LOGAN. Iaminstructed by the Committee on Military Affairs, 
to whom was referred the joint resolution (H. R. No. 103) authorizing 
the President to issue Army rations and clothing to destitute people 
on the Tombigbee, Warrior, and Alabama Rivers, with papers show- 
ing the immediate necessity of this resolution, to report it back with- 
out amendment, and Lask the indulgence of the Senate to put it upon 
its passage at this time. 

Mr. EDMUNDS. Is there any amendment reported limiting that? 

The PRESIDENT protempore. No amendment is reported. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution, which authorizes the Pres- 
ident, in his discretion, to direct the issue of Army rations and cloth- 
ing of patterns not now issued to the Army, to the starving and des- 
titute people on the Tombigbee, Warrior, and Alabama Rivers, who 
have been rendered destitute by the inundation of their homes in 
the valleys of those rivers. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


RECOMMITTAL OF PAPERS. 


Mr. JOHNSTON. I desire to make a motion. Yesterday, from the 
Committee on Patents, I reported adversely to the application of 
Joshua H. Butterworth for an extension of his patent for an improve- 
ment in bank and safe locks. Since that time I have been informed 
that he desires to submit additional papers to the committee, and I 
therefore move to reconsider the vote by which the report was 
adopted and to recommit the case to the Committee on Patents. 

The motion was agreed to. 

Mr. HAMILTON, of Texas. I move that the bill (H. R. No. 870) to 
place the name of Mrs. Mary E. Murphy on the pension-roll, reported 
adversely upon some days since, be recommitted to the Committee on 
Pensions. 

The motion was agreed to, 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from the 
Secretary of State, in response to a resolution of the Senate of the 15th 
instant, in regard to a certain flag placed at the disposal of the Amer- 
ican commissioners to the Vienna international exhibition; which was 
ordered to lie on the table and be printed. 


CENTENNIAL EXHIBITION. 


Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (H. R. No. 1394) in relation to the centen- 
nial exhibition, have had the same under consideration, and haye in- 
structed me to report it back with an amendment and recommend its 
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passage ; and I desire to say that I shall endeavor at an early moment 
to invite the attention of the Senate to the consideration of the bill. 

The PRESIDENT pro tempore. The Senator from Maine gives no- 
tice of his intention to call up at an early day the bill just reported 
by him. 

Mr. MORRILL, of Maine. In this connection I beg leave to pre- 
sent a memorial to Congress from the board of United States cen- 
tennial commissioners, Which L ask may be laid upon the table and 
printed, as the bill on the subject is now reported. 

the PRESIDENT pro tempore. That order will be made. 

BILLS INTRODUCED. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 842) referring the claim of Mrs. Julia A. Nutt, 
executrix of the late Haller Nutt, deceased, to the Court of Claims ; 
which was read twice by its title, and referred to the Committee on 
Claims. 

EXPORTATION OF DISTILLED SPIRITS. 


Mr. WRIGHT. I ask the Senate to proceed to the consideration of 
House bill No. 2081, reported from a committee of conference, and 
which report was passed over yesterday for the reason that it had 
not been printed. It is now on the tables of Senators. 

There being no objection, the Senate proceeded to the considera- 
tion of the report of the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 2081) to facilitate the 
exportation of distilled spirits, and amendatory of the acts in relation 
thereto. 

The report was concurred in. 

QUARTERMASTER’S CORPS. 

Mr. LOGAN. Yesterday the bill (H. R. No. 3116) to correct the 
date of commission of certain officers of the Army in reference to the 
Quartermasters Department was up, and I gave notice that I should 
call it up again this morning; but at the request of my friend from 
New Hampshire, [|Mr. WADLEIGH,] who desires to further examine 
the case, we have agreed to call it up on Monday. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. MORRILL, of Vermont, submitted an amendment intended to 
be proposed by him to the bill (H. R. No, 3030) making appropria- 
tions to supply deficiencies in the appropriations for the service of the 
Government for the fiscal years ending June 30, 1873 and 1874, and 
for other purposes; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. COOPER and Mr. JOHNSTON submitted amendments intended 
to be proposed by them to the bill (H. R. No. 3168) making appro- 
priations for the repair, preservation, and completion of certain pub- 
lic works for rivers and harbors, and for other purposes; which were 
referred to the Committee on Commerce, and ordered to be printed. 


FOUNDRY METHODIST CHURCH. 

Mr. JOHNSTON. I ask the Senate now to proceed to the consider- 
ation of the bill (H. R. No. 2738) for the relief of the Foundry Metho- 
dist Episcopal church of Washington City, which I reported this 
morning. 

Mr. BOREMAN. I gave notice a while ago that as soon as the 
morning business was concluded, I should move to take up the bill 
to establish a new Territory. 

The PRESIDENT pro tempore. 
not hear the motion. 

Mr. BOREMAN. I made a motion at the time. 

The PRESIDENT pro tempore. The motion at the time was out of 
order. The Senator gave notice that he would make a motion, but 
he has not yet made it. The question now is on the motion of the 
Senator from Virginia. The Senator from Virginia moves to proceed 
to the consideration of the bill (H. R. No. 2738) for the relief of the 
Foundry Methodist Episcopal church of Washington City. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. By it the trustees of the Foundry Methodist 
Episcopal church of Washington are authorized to sell, for the bene- 
fit of that church, the east half of lot No. 9, in square No. 15s, in the 
city of Washington. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

TERRITORY OF PEMBINA. 

Mr. BOREMAN. I now move that the Senate proceed to the con- 
sideration of the bill (8. No. 44) to establish the Territory of Pembina 
and to provide a temporary government therefor. 

The PRESIDENT pro tempore. The bill will be read for information. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. The amendments reported by the 
Committee on Territories will now be read, 

Mr. EDMUNDS. I should like to hear the report of the committee 

sad, if there is one accompanying the bill. 

: The PRESIDENT pro tempore. The report of the committee will 
ye read. 

The Chief Clerk read the following report, submitted by Mr. Borg- 
MAN on the 23d of March: 

The Committee on Territories, to whom was referred the bill (S. No. 44) to establish 


the Territory of Pembina and to provide a temporary government therefor, have 
had the same under consideration, and respectfully submit the following report : 


The Chair heard the notice, but did 





The same bill was before this committee at the second session of the Forty 
second Congress, and, on February 8, 1872, a favorable report was made thereon, 
as follows: 

It is proposed by this bill to establish and provide a temporary government for 


anew Territory out of that part of the Territory of Dakota lying north of the 
forty-sixth degree of north latitude . 


fhe present Territory of Dakota contains 150,932 square miles, being in extent 


about four hundred miles from north to south, and something less than that in 
width from east to west. It appears from the report of the late census that in 
is70 it contained a population of 14,181, exclusive of Indians, but it is now believed, 
from the best evidence your committee have been able to obtain, that at this time 
its population numbers more than twenty-tive thousand. 

“The more populous and growing settlements are in the extreme northern and 
extreme southern portions of the Territory, respectively, the intervening region, 
except immediately on the eastern border, being in great part uninhabited and 
without roads or other avenues of communication. There being no direct route of 
travel between these distant settlements, those residing in the region of Pembina, 
or indeed in any part of the more northern sections of the Territory, in going to 
Yankton, the capital, as many of them must necessarily do in the transaction of 
business with the officers and courts of the Territory, are compelled to travel a 
distance of from one thousand to fifteen hundred miles, and this by the nearest 
practicable route. And the same is the case with the judges and other officers in 
going from the capital to attend to their respective duties in the northern portions 
of the Territory. 

‘The Territory for which it is proposed by this bil! to provide a government is a 
parallelogram, extending from Minnesota, on the east, for something less than four 
hundred miles, to Montana, on the west, and from the British possessions, on the 
north, two hundred miles tothe boundary of the remaining Territory of Dakota, on 
the south, and has an area of about seventy thousand square miles. It contains a 
population now of not less than ten thousand, having received considerable acces 
sions by immigration since the taking of the late census; and it may be added, 
when separated from Dakota, will leave the latter with a population as large as 
the whole Territory had in 1870. The contemplated Territory will have a larger 
population than many of the Territories heretofore established had when they were 
organized, as may be seen from the following: 


Mississippi, organized in 1789, population. ... 


Coconcoeseorscoceccosqucesconse 8, BOO 
Indiana, organized in 1800, population. ............-.ccccceccecccccccccs sane en 
Michigan, organized in 1805, population less than. ...................-.-..... 4, 000 
Wisconsin, organized in 1836, population..................-- vcotragueeeeues 7, 000 
Minnesota, organized in 1849, population .........-. ae iehnctlad aa 6, O77 
Washington, organized in 1853, population......................-..- .. 1.201 
Dakota, organized in 1861, population................-. are cael oia ates ine ae 
Nevada, organized in 1861, population. ....-.. vetennpeedlebance UNE ovens @OUe 
Arizona, organized in 1863, population. ...... atachuautowewuah aeons aan eee 


“The climate and seasons of the new Territory are about the same as in the 
adjoining State of Minnesota. The land lies beautifully, being comparatively level, 
and nearly every part of it being susceptible of cultivation. The soil is good, and 
produces all the grains, vegetables, and fruits common to the Northwestern States 
The Northern Paeitie Railroad, located as it is through the entire length of the 
Territory from east to west, and being now in process of construction, will soon 
supply the means of direct and speedy communication with all parts of the country 
And the present indications are that this Territory will continue te rapidly improve 
and increase in population as it has for two or three years past, thereby extending 
and adding to the substantial prosperity and wealth of the nation; and it is be 
lieved that these desirable results will be greatly facilitated and rendered more cer 
tain by the establishment of the temporary government aaaeeaers by this bill 

Since making the above report the Northern Pacific Railroad has been completed 
to Bismarck, on the Missouri River, a distance of two hundred miles from the 
western boundary of Minnesota. 

Bismarck is a considerable town, and many other small towns and villages have 
sprung up along the railroad and elsewhere in the Territory; large numbers have 
been added to the population ; immigration still continues, and no doubt is enter 
tained that with the opening of the present spring the influx of population will 
exceed that of any preceding season. 

The following extract from a speech delivered in the House of Representatives 
on the 14th instant, by Hon. M. K. AkMsTroneG, present Delegate from Dakota, your 
committee believe is a fair and reliable statement of the present condition of that 
portion of Dakota for which the bill under consideration proposes a separate organ 
ization: 

“Two hundred miles of the Northern Pacific Railroad have been pushed westward 
across that Territory from the fertile valley of the Red River to the navigable 
waters of the Upper Missouri. Twonewspapersare published in the proposed Ter- 
ritory, and stirring and enterprising towns have been built up at Fargo, James 
town, and Bismarck on the said railroad, while immigration and settlement are 
rapidly filling up the accessible river valleys. Steamboats navigate the Red River 
nearly two hundred miles into the proposed Territory, returning with thousands of 
tons of freight for the Hudson Bay settlements; while along sai! stream in Dakota 
new towns and mills are being established. Nearly four hundred miles of tel: 
graph line are in operation, and at Pembina, Grand Forks, Fargo, and Richville 
quite a trade is already carried on in the way of shipping and reshipping freights. 

Inited States courtsare held at Fargo, Bismarck, and Pembina, and a United States 
land office has recently been established at the former place, while the settlers are 
urgently petitioning for a land office at Bismarck to accommodate the increasing set 
tlements in the Missouri Valley. Many large steamboats ply for several hundred 
miles through the proposed Territory on the waters of the Missouri, and pass far 
above the mouth of the Yellowstone into Montana, carrying Government freight for 
the forts and agencies, and mercantile goods for the mining districts. Already sev 
eral thousand people have gone into this northern territory, and are preparing farms, 
homes, and vidages, in anticipation of the favorable action of Congress upon this 
bill.”’ 

It is proper, also, to add that the Legislature of Dakota have twice—in 171, and 
again in 1873—memorialized Congress in behalf of the establishment of this new 
Territory, in which they state with great force the facts which induce them to do 
so, and urge it as a matter of justice to those inhabiting the proposed ‘Territory, as 
well as of interest and advantage to the country generally. 

To meet the objection that the establishment of another Territory will entail 
additional charge on the Treasury, the committee submit the following communi 
cation from the Secretary of the Treasury : 

TREASURY DEPARTMENT, 
Washington, D. 0., January 17, 1274. 

Sir: I have the honor to acknowledge the receipt of your letter of the 15th in 
stant, requesting to be informed of “ the charge upon the Treasury for each of the 
respective existing Territories, and the items that make up the same.” 

In reply, I inclose herewith a statement showing the expenditures under heads 
of appropriations on account of each Territory during the fiscal years 1572 and 
1873 The items of expenditure for fuel, furniture, repairs, lights, &c., are so 
numerous that it is not practicable to give them in detail. 

I am, very respectfully, 
WM. A. RICHARDSON, Secretary. 

Hon. A. I, BOREMAN, 

Ohairman Committee on Territories, United States Senate. 
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Expenses of territorial government. 


Territories 


ARIZONA 
Salaries: governor, judges, &c 
Legislative expenses 
Contingent expenses ; 
Salary of interpreter and translator. . 


Salarie governor, judges, &« 
Levislative expenses 


Contingent expenses 


DAKOTA 
Salaries: wovernor, AC... . 2.2... 2 cnn e ce eee eee wwe ee ew ewer eneeseneseeweeseresasees 
Legislative expenses. ...........-.-2 0 ee eee eee e ee cece ee cere eer ene eee erceeeeeeesenes 
Contingent « POTBOB. 0 26. ee eee eee ween ence e nen e nee e ne eeeeseeseneeeasese wees 
IDAHO. 


Salaries: governor, &c 
Li vislative expenses 
Contingent expenses 


Salaries POMOCR FED. . ono 0.006 04006000 6000 ChS SSS Obs 600 000006550485 OSSOS OC 654008068 
Levislati OXPOTISOS . 2. ee ee ee ee eeepc nen e earn neste meee emeweneeasenees 
Contingent @XPpenses. ... 2... 6. . 6. e cee wee ewww eee e eee e cee m nee n enna serene sewweesee 
NEW MEXICO, 
Salari NR BD. nc necene edb ovnso6beebsos d64s 6040 bbbEE bbe CObS RS USES SRS OR OSS 
Legislative CXPONSes. 2.2... 2c. ee eee ce eee ee ee cece eee e cen ees cc cesecececescscccscccs 
Contingent OXpenses. .... 2. 2.66. ee ee ee cee ee cee ne eee nent eee eneweweneseeeoees 
UTAH 
Salaries rovernor, &c 


Legislative expenses 
Contingent expenses 


Salaries: governor, &c 
Leyislative expenses 
Contingent expenses 


Salaries: governor, &c 
Legislative expenses 
Contingent expenses 


Avgregate expenditure for the nine Territories for two years $490,803.78. One- 
ninth of the above isthe average expenditure for one Territory for two years, and 
is $54,533.754. One-half of the last-named sum shows the average annual expendi- 
ture of one ‘Territory, and is $27,266,87 

his communication and statement show the separate and aggregate expendi- 
ture out of the Treasury for all the Territories fortwo consecutive years, thus in- 
cluding the expenses of a session of the Legislature in each, and enabling us to fix 
the average annual charge on the Treasury for a territorial government. This 
average, as may be seen above, is #27.266.87, and is a small outlay for the benefits re- 
alized from such a government 

{t must be conceded that the development and growth of this Territory will tend 
to add to the wealth and prosperity of the nation, and it can be no less apparent 
that the thousands of hardy and enterprising people within its boundaries, who, by 
the sacrifices, energy, and industry indiapemnabis to success in border life, are thus 
contributing to the resources of the country have a right, even thongh it necessi- 
tates 2 small annual draught on such resources, to demand a recognition of their 
situation, wants, and interests by the establishment of alocal government that will 
be accessible for the transaction of their necessary business at only a reasonable ex- 
penditure of their time and means. 


The committee, therefore, report back said bill with some verbal amendments, 
and recommend that the same a pass. 

Before the reading of the report was concluded, 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
yesterday, which is Senate bill No. 1. 

Mr. BOREMAN, I request that the reading of the report may be 
concluded. It is nearly through. There are but a few lines left. 

Mr. FRELINGHUYSEN. I must insist on the regular order. 

The PRESIDENT pro tempore. The regular order is called for. 


AMENDMENT OF MINING LAW. 


Mr. HAMLIN. By the indulgence of the Senator from New Jersey 
who has the floor, [Mr. STockToN,] Lask the Senate to take up a bill 
which I think will not occupy two minutes, extending the fifth sec- 
tion of the mining law. If itis to pass, it should be passed now. 

The PRESIDENT pro tempore. The Senator from Maine asks unani- 
mous consent to lay aside the regular orderinformally for the pur- 
pose of taking up the bill indicated by him. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 822) to amend the act entitled 
“An act to promote the development of the mining resources of the 
United States,” passed May 10, 1872. 

The bill proposes to amend the provisions of the fifth section of the 
act entitled “An act to promote the development of the mining re- 
sources of the United States,” passed May 10, 1872, which requires 
expenditures of labor and improvements on claims located prior to 
the passage of the act, so that the time for the first annual expendi- 






































Fiscal year 1872. Fiscal year 1873. 
ee a | 
ie Ordinary 5 l ».. | Ordinary | . 
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| 
eae 0 GE ES 1h. ..usnceceunl RE COG WP ickvccvencn dd 
5 5 oes Ala ehemaiad eae $4, 325 12 | jenceeeseee--| $1,000 00 | 
ech eieoul bebe a 2,000 00 sscxvesesccel Mayeee ae} 
sax cube SOR 1h ccccscinccel Ba ee sr co metal 
$20, 605 37 | $36, 664 59 
2 thous | 13,300 00 |............| | 13,212 30 |.:..........| 
hiekehhcoaesaeus 20, 000 00 | PEt shreds eshs ac 
ae Mane antesn Re SD Re ceeeenen 838 78 
—_———|———_|_ 34, 300 00 | | 14,051 08 
; j | 
it dial 13,600 96 |............] | 13,458 90 |............ 
be sersceclecceeeceeces 85 91 | Jecwnecccceee| 24,382 07 | 
Son can ceht oe Cees 1, 000 00 <cceiestooenl Ben 
|__| ———-——_ 14, 686 8? ———_-——|-________|_ 38, 835 37 
| j 
athkeeee SOU BB. 1c dctacccccet 8h eee 
ueavean RR, fy, 16 | Sean Ee 
cn SOR aaa ea eT 662 50 So Seincewennl ee 08 | 
| —- | 22,218 65 |_—— | 35,301 79 
| | | 
Sen vats Oe ooo. 13,500 00 |............ 
peuahen tle maoeceea ee 28, 386 10 DEE TN A. aco nnnauel 
cies eames shalt at iter a 1,000 00 SD ME aie aati sade 
necinanemaniiid icici CMOS SE Lineeenitentteesinn| ~ $Y 66 OD 
ane. eee 2 ce! os OE sees 
5 plgnireil cus routes ean 19, 768 74 Levinbvessed - See 
cb ene tege'e ceo 1, 000 00 cuepewencnsl « ADee 
37, 498 84 |—___ | 17,349 23 
5 eee 14,106 95 |............| 13,198 90 |............| 
See cer ae See | 92,197 18 | et he Ra ae ae? 
 wehewailsnchancare al 393 75 COON RR Es oka 
nmnceaibtinteacsinon QE CIT B6 feet 894 908 00 
 eatecsel Ea SMOG ONG ci ies sacat 
ee I atime earse PT Oe iad ce woe be ned 
pasaeeuee i eenewapcact” ee wethacdenasl . Aa 
caer 42, 564 00 eta 16, 768 79 
cieececel SOO Lo occ censs 00 O61. 53.5. 
Secushbealiicecraeue 16,998 70 | udyacccscogd See 
bvchee ache seckice aes 913 75 ealascticed 942 08 
worncmesraticiameinnemee SE O05 G5 |e d 4|6— 17 903 7S 


ture on claims located prior to the passage of the act shall be ex- 
tended to the Ist day of January, 1875. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. SARGENT. I should like to appeal to the Senator from New 
Jersey who has charge of the civil-rights bill, to allow me to call up 
the deficiency bill. We are somewhat behind in the consideration 
of the appropriation bills. 

Mr. FRELINGHUYSEN. I cannot consent to allow any business 
to interfere with the regular order. 

The PRESIDENT pro tempore. The Senator from New Jersey in- 
sists on the regular order. 

Mr. SARGENT. Then I will not insist on my request, but I should 
like to give notice that I shall call up the deficiency bill at the very 
earliest moment. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate : 

A bill (H. R. No. 2418) to enable the people of New Mexico to form 
a constitution and State government and for the admission of the said 
State into the Union on an equal footing with the original States ; 
and 

A bill (H. R. No. 3424) for the relief of Thomas Winans and Wil- 
liam L. Winans. 

NAVAL APPROPRIATION BILL. 


Mr. SARGENT. I ask leave to make a report from the committee 
of conference on the naval appropriation bill, that it may be printed 


and lie on the table, giving notice that I shall call it up to-morrow 
morning. 


The conference report is as follows : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 1013) making appropriations for 
the naval service for the year ending June 30, 1875, and for other purposes, having 
met, after full and free conference have agreed to recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 5, 8, 9, 12, and 20. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 13, 17, 19. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 4, and agree to the same with an amendment, as follows: Strike eut the 
word “fifteen” and in lieu thereof insert the word “eighteen ;” and the Senate 
agree to the same. 
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That the House recede from its disagreement to the amendment of the Senate 
numbered 10, and agree to the same with an amendment, as follows: Strike out the 
words “two hundred and fifty” and insert in lieu thereof the words “ sixty-five ;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 14, and agree to the same with the following amendment: Strike out of 
said amendment the words “ and sixty-five ;"’ and the Senate agree to the same. 

. A. A. SARGENT, 
LOT M. MORRILL, 
H. G. DAVIS, 
Managers on the part of the Senate. 
EUGENE HALE, 
J. HANCOCK, 
Managers on the part of the House. 


The report was ordered to lie on the table and be printed. 


CIVIL RIGHTS. 


The Senate resumed the consideration of the bill (S. No. 1) supple- 
mentary to an act entitled “An act to protect all citizens of the United 
States in their civil rights, and to furnish the means for their vindi- 
cation,” passed April 9, 1866, the pending question being upon the 
amendment of Mr. THURMAN to the amendment adopted as in Com- 
mittee of the Whole, which was to strike out the second section of 
the matter proposed to be inserted, in the following words: 

Sec. 2. That any person who shall violate the foregoing section by denying to any 
citizen, —— for reasons by law applicable to citizens of every race and color, and 
regardless of any previous condition of servitude, the full enjoyment of any of the 
accommodations, advantages, facilities, or privileges in said section enumerated, or 
by aiding or inciting such denial, shall, for every such offense, forfeit and pay the 
sum of $500 to the person aggrieved thereby, to be recovered in an action on the 
case, with full costs ; and shall also, fer every such offense, be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall be fined not less than $500 nor 
more than $1,000, or shall be imprisoned not less than thirty days nor more than one 
year: Provided, That the party aggrieved shall not recover more than one penalty ; 
and when the offense is a refusal of burial, the penalty may be eal by the 
heirs at law of the person whose body has been refused burial: And provided further, 
That all persons may elect to sue tor the penalty aforesaid or to proceed under their 
rights at common law and by State statutes; and having so elected to proceed in 
the one mode or the other, their right to proceed in the other jurisdiction shall be 
barred. But this proviso shall not apply to criminal proceedings, either under this 


act or the criminal law of any State. 

Mr. STOCKTON. Mr. President, I attempted in the few desultory 
remarks that I made yesterday to show the Senate that this bill was 
not a bill to secure equal rights. I desire that the Senate and the 
country may know that that is my view of the bill; that so far as 
the measure is presented to usin that capacity, as a bill whose object 
and effect will be to secure equal rights to any of the citizens of this 
country, it will be a fraud; it can have no such effect; but, on the 
contrary, its results will be precisely the reverse. I said that the 
proposition was where the whites were in the ascendency, in a large 
majority, to give the minority the control of that majority, and thus 
destroy the fundamental principle and frame-work of our Govern- 
ment, which is built upon the majority rule. 

The Senator from Indiana [Mr. Morton] yesterday said that rights 
were to be protected; equal rights were to be secured by fines and 
penalties, by making it criminal to violate them; and, therefore, be- 
cause the constitutional amendment secured to all persons equal 
rights, or attempted to do so, by saying that no State should pass any 
law to the contrary, we could create new crimes, new offenses un- 
known to the common law, unknown to any statute law in the his- 
tory of any people before; that we could make undefined crimes, un- 
known crimes, and affix to them fines and penalties; and that these 
crimes should consist in interfering with the minority (for that is 
what it comes to) in the attempt to control the majority in their own 
localities in reference to their own municipal laws. 

Before I examine the features of this bill, as I intend to do more 
aceurately and thoroughly before I call attention to its unconstitu- 
tionality, I refer to this fact in the general proposition of the bill, 
and say that in the history of the world, from the earliest records we 
have, no people belonging to a majority and a dominant race have 
ever attempted to take a small minority, inferior in number, inferior 
in education, inferior in intellect, and place them alongside of them- 
selves as social equals and governors of the country. When the right 
of suffrage was conceded to the African race, it was done against the 
protest of large numbers of both parties. It will be well remem- 
bered that the amendment was adopted against the protest of hun- 
dreds and thousands of people, of conventions held in the country, 
and of Senators on this floor. It was declared to be adopted by coerc- 
ing the votes of at least three sovereign States. But, sir, when the 
suffrage was given to these people, (which cannot now be undone, I 
admit,) it was not because it was manhood suffrage as it was called, 
but because the authors of it meant to make the African race the 
governors of the country. This bill is another step in the same di- 
rection, to place them upon social and civil equality with the white 
race, and, more than that, to force the majority where the ascendency 
of the population is white, to be controlled by the colored voter, and 
where the colored voter is in the ascendency, he controls the white 
man. It isnot only, then, making him your governor, but you give 
no equal rights at all. Bythis legislation you elevate the colored 
man above the white man in every part of this country, and surren- 
der the government of the country to him. Is this kind to him? Is 
this good for the colored man, ignorant as he is, though that may not 
be his fault? Uneducated as are the colored people, not able to read 
the ballots they put in, are they to be made the governors of this 
country? Is the balance of power to be thrown into their hands? 
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Do you mean that, or do younot? If youdo not, why are you so per 
sistent at this time in pushing this bill in opposition to all the publi 
business? 

Mr. President, if the captain of the ship and the pilot, in the middle 
of the ocean, in heavy weather, goto the galley and call the cook and 
send for the steward and put in their ands the command of the ves- 
sel antd its navigation, if may be equal rights; but I think the pas 
sengers on board that ship would prefer that the captain should keep 
the ascendency, and that he and the pilot should navigate the vesse!. 
If you choose to holdout to the cook and steward the hopes that by dili 
gent attention totheir business they may some day become pilots and 
navigators, the passengers might not object; but if you take them 
unlettered, unlearned, and degrade the captain and pilot to work in the 
galley and do mess duty, and insist upon running the ship with those 
who know nothing of navigation or pilotage, [think you would make 
a mistake that you would deeply regret when it resulted in the loss 
of your ship. : 

But, Mr. President, I said that I wished to call attention to the 
reason why this bill was urged particularly at this time. I desire in 
this connection to read the resolutions of a convention recently assem 
bled at Nashville, a convention contemporaneous with the moving of 
the waters in the republican caucus and the revival of this bill; a con 
vention which spoke and whose voice has been heard, a convention 
of colored people, and I leave it to others to decide whieh is the pup- 
pet and which is the man that pulls the strings. LI ask the Secretary 
to read the resolutions of that convention, which I send to the desk. 

The Chief Clerk read as follows: 

NASHVILLE, TENNESSER, April 29, 

The colored State convention reassembled this morning. The proceedings were 
harmonious. The resolutions, which are very voluminous, take decided grounds ip 
favor of, equal rights and of the supplementary civil-rights bill. Among the reso- 
lutions are the following: 

“* Resolved, That we will consider the omission of the republican party to enact 
the civil-rights bill a base surrender of the rights of humanity to our insidious foe 
that has contested upon the arenas of civil life every right we enjoy, as they did 
every right of freedom on the field of battle, and we will use our utmost effort to 
stamp — every demagogue who seeks to betray the privileges of our children to 
their full and impartial enjoyment in the — schools the brand of the traitor 
Judas, as deserving politically a traitor’s doom, with whom we will never join 
hands or support, but will regard as our public and private enemy; more terrible 
to meet than the savage beasts; more injurious than any catastrophe that could be 
fall us, or any calamity that could be deserved by any wicked criminal; but equal 
and impartial rights will secure to posterity their just and true relation. Order 
will come out of chaos. Love will spring up where hate exists. Ethiopia will in 
this fair country stretch forth her hands to God. Peace will prevail. God will 
bless us, and we will walk hand in hand. 

“Whereas Hon. WILLIAM G. BROWNLOW, United States Senator from this State, 
has declared himself opposed to that portion of the civil-rights bill which gives 
colored children the right to be educated in schools with the whites: Therefore, 

‘* Resolved, That we depreeate a departure from the principles of humanity and 


justice of one in whom we have so often reposed so much confidence as a true 


friend of the colored race.”’ 

-The convention also adopted a resolution to raise funds for the purpose of carry 
ing the case of David Galloway to the Supreme Court of the United States. Ho is 
now in the State prison for marrying a white woman. 

The convention adjourned sine die. 


Mr. STOCKTON. I can only infer who is the Judas alluded to; 
but as the second resolution refers to a distinguished member of this 
body, the Senator from Tennessee, [Mr. BRoWNLOow,] I do not deem 
it fair for me to have those resolutions, which were handed to me cut 
out of a paper, read at the desk, without also sending the defense 
that Senator BROWNLOW made. Lask the Secretary to read what 
I now send to the Chair. I am informed by the Senator’s colleague 
that he is detained by sickness at home. 

The Chief Clerk read as follows: 


Senator BkOwNLOw has written a long political address to the people of Ten 
nessee, in response to certain resolutions passed. by the Nashville convention of 
colored men, charging him with betraying the interests of that race. These are 
the pregnant paragraphs of the address: 

I have done all these things for the colored race without owing my election to it 
or having the remotest idea of ever being a candidate for its votes or support. I 
have acted from a sense of duty and because of a sincere and unseliish desire to 
ameliorate its condition. I do not refer to my services to the colored people by way 
of apology for my opposition to mixed schools. My position on thisquestion is the 
a of mature deliberation. It has the approval of my judgment and conscienc: 
and sooner than apologize for it or recede from it 1 would see every political organ 
ization in the land ‘go the way of Ward's ducks,” and every politician buried 
without hope of resurrection. 


“THE WHITE MAN NO RIGHTS WHICH A NEGRO 185 BOUND TO RESPECT. 


So far from betraying the colored people or violating any pledges to them, as in 
solently and falsely charged by delegates in this Nashville convention, who seem 
to have reversed Taney’s decision and proclaimed, in substance, that a white man 
has no rights which a negro is bound to respect, I have, since attaining power as 
governor and Senator, done far more for the colored race than I was ever commit 
ted or pledged to do, and more than they had a right to demand in view of the 
issues of the canvass upon which I went into oflice. 


BASE INGRATITUDE OF THE NEGROES 


And now, because I adhere to principles of practical utility, instead of running 
wild after abstractions, I am denounced as recreant to duty and pledges. If the 
members of the late colored convention can afford to present to the world such 
evidences of base ingratitude to myself, who have done more for them than any 
other Tennesseean, I can well afford to be indifferent to their abuse and despise 
their threats. It will not injure me, nor does it afford me any solicitude, except in 
so far as the bad blood engendered betwecn the races by such conduct and such a 
spirit as characterized the proceedings of that convention will tend to their injury 
the destruction of the common-schoo!l stem, and the detriment of society and 
good government. 


REPUBLICANS CAN DO WITHOUT THE NEGROES. 


True, it may be said the republican party in Tennessee cannot get along without 
the support of the colored voters. ‘To this I reply, if it had not been for the repub 
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lican party there would be no colored voters. Second, the republican party can get 

-along without the colored voters as well as the colored voters can get along with- 
out the republican party And third, the twenty-five thousand white republican 
voter or ihast lene e have resolved to get al me without the colored voters 
sooner than submit tothis sum of villainies and quintessence of abomination known 
aa tie coeducation of the races 


BEPARATE BCHOOLA, 


My only hope for the future prosperity of the colored people of Tennessee con 
ts in the belief that the mass of them will repudiate the abominable programme 
nasclontly put forth at Nashville. Let them remember that they now have, in 
separate schools, equal educational facilities with the whites. Let them remember 
that the taxes with which these schools are supported are contributed almost ex- 
clusively by the white people of the State—that the money does not come from the 


Federal Government at Washington. Let them remember that thousands of the 
woperty-holders of the State, of the political party to which they are in opposition, 
ca aided in establishing our present school system, and without the support of 
this class, in co-operation with their white political associates, it could not have 
been established. 

Let them also remember that it is not a question as to whether we will have 
mixed schools, but whether we shall have any system of public instruction at all. 
For it is not in the power of forty Congresses to establish this mixed-school system 
in Tennessee 

THE DANGER TO EDUCATION. 


If the civil-rightsbill should pass without the mixed-school feature being stricken 
out, the whole school fabric in ‘Tennessee will at once fall to the ground, as_1t will 
deserve to do. Then the expenses of the education of their children, if they are 
educated at all, will be borne by themselves, and not by the white people as they now 
ae W. G. BROWNLOW. 

Mr. STOCKTON. I propose now, Mr. President, to examine this 
bill in some little detail to see what its propositions are and what its 
effect will be, and then to conclude the remarks I have to make to 
the Senate by an examination of its constitutionality, in which con- 
nection I shall consider the decision in the Slaughter-house case and 
a case decided since. 

Whatisthis bill? The fourteenth constitutional amendment declares 
that no State shall passany law that interferes with the equal rights of 
any citizen, and it gives power to enforce by appropriate legislation this 
deprivation of authority to the States. The bill sets out by declaring 
that all men shall have equal rights in inns, public conveyances, cem- 
eteries, and schools. The bill purports, in the first place, to pass a 
statute which, if it means nothing but what it appears to mean in 
reference to common carriers and innkeepers, is the law now. If it 
mean nothing else but what it is insisted upon by the advocates of 
this bill, or some of them, that if means, it is the law now. Every 
man knows that a common carrier by his contract with the public 
when he becomes a common carrier, when he gets his right to take 
toll and freight, is bound to carry all; that every railroad company 
and steamboat company is so bound by the law of common carriers 
as it prevailed in England and has been adopted or amended in this 
country. He knows that the best accommodation to be had for the 
same money is the right and title of every citizen of this country. 
He knows that when the constitutional amendment was adopted 
making persons of African descent citizens, it gave them every right 
that a white man had as a citizen of the United States. He has a 
right to precisely as good accommodations and equal accommoda- 
tions. But the construction given by this bill, the construction given 
by the late Sevator from Massachusetts, (Mr. Sumner,) the construc- 
tion given when you come to apply it to schools, makes that word 
“equal” mean “the same ;” and there is where the difficulty lies. 

If by the clause empowering “appropriate legislation” you can 
carry out that construction, you gain more power than the Constitu- 
tion had itself and get more power from the words “ appropriate legis- 
lation” given te Congress than the clause itself contains. By the 
same process of reasoning it is very easy then to make “equal” mean 
“the same,” and that has already been avowed in this Chamber. On 
ai occasion when this bill was brought up here before, the late Sen- 
ator from Massachusetts insisted that the colored children were enti- 
tled to go to the same schools. That is insisted on by the conven- 
tion whose resolutions have been read; and that was insisted on yes- 
terday by the Senator from Massachusetts now on.this floor, [ Mr. 
BOUTWELL, ] who said that the very object was to educate the people 
together, that this miserable prejudice that existed should be rooted 
out of the hearts of the young as they grow up; that was the very 
object of it. They were to have the same schools, not equal schools. 
When it was asserted on this floor that the schools in this District, for 
example, were equally good, the answer was, what a dreadful thing 
it is to the feelings of a colored parent who knows that his child can- 
not go into that building because white children go there! There 
must be the same schools for both, we are told; and so there must 
be the same grave-yard because it is my grave-yard and contains 
graves of my loved ones. It is the same school because it is my 
sthool and the school of my children. Let the colored man love his 
school as he loves his children; and the more he worships and mourns 
at the graves of his loved ones, the more I respect him; but he, un- 
stirred up by bad men who do it for the very purpose of agitation, 
does not seek or desire the violation of a natural feeling deeply im- 
planted in the bosom of every man, be his skin white or black. 

I have said that if the interpretation of the bill were not in the 
very words of gentlemen who advocate it that which I have suggested, 
the simple fact of establishing equal rights would amount to nothing ; 
for they have them now by law, and they have redress in the State 
courts for any violation of them. But, Mr. President, let us go fur- 
ther. This bill which gives equal rights guards and protects us some- 
what. It is equal rights where the school or the cemetery is estab- 
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lished or kept up in whole or in part by general taxation. The pro- 
vision in regard to the inn or tavern or conveyance does not contain 
that clause. There you can go into a man’s own domestic affairs. 
The innkeeper, by the common law of England and by the common 
law of most of the States of this land, altered by the statutes of the 
States though altered but very slightly, goes to the county court ; he 
proves that he has so many beds, accommodations for so many way- 
farers, and he gets his license from the county court, with a recom- 
mendation from his neighbors and friends, to keep a way-side inn, 
wherein the weary traveler may rest. He is called upon every year 
to renew that license, for no man is authorized to keep a bar-room 
exclusively so on the highway; but he may keep a house of enter- 
tainment for those who are weary, for those who need it. Unless he 
agrees to do that, he cannot have a license. Now, Mr. President, you 
propose to do what? Not to say thatno State shall pass any law, as 
the amendment provides, but to pass a law yourself making the man 
who does not keep that hotel according to the orders of Congress, ac- 
cording to such arbitrary rules as you may lay down in Congress, a 
criminal, liable to fine and imprisonment. You make those who au- 
thorize him to keep the inn, those who give him the license, inciters 
of that crime; and you make the very courts of the State, the judges 
of the common pleas sitting on the bench in the counties of my State 
and licensing these inns and taverns under the laws of the State, 
under the common law of their fathers as they brought it to this 
country, criminals. 

The colored people are already, as I have said, equal before the law. 
They vote for the school superintendent, and if they have the ma- 
jority they elect a colored man. They vote in every respect as the 
white man does. They elect indirectly the judges of the common 
pleas who grant these licenses. They have their full right in the 
Government, their full right in the country, their full representation 
by the right of suffrage. They are equal before the law. Whatdo 
you propose to do with them? To make them superior to the law, 
superior to the majority that make the rules and say a man may keep 
such and such a house of entertainment by congressional action. 

Under the laws of the States as they now exisé an innkeeper 
would have no right to drive out of his house when he had the ae- 
commodations, and he is obliged to have the accommodations provided 
by law, any man of any color. If Congress does not interfere with 
the manner in which the hotel is kept he might regulate its discip 
line. He might say that the servant in that house, be he white or 
black, should eat in the kitchen, that the guests of the house should 
eat in another room, that the ladies should have separate apart- 
ments; he might make such rules and distinctions as common de- 
cency and propriety make proper in a well-regulated hotel; and if 
he did not make those rules his license would be taken from him, for 
his house would become a disorderly one. In making those rules and 
regulations he would have a right to say that a man who had a con- 
tagious disease could not come into his house, for that is for the se- 
curity of the public health. He might say that a man who contam- 
inated the morals of the community, who desired to come into his 
house to gamble, could not come in, for that would hurt the public 
morals. So you admit that under the power granted by the State 
he stands there the regulator of his own hotel and only accountable to 
the law of the State and the municipal corporation which granted 
hislicense. And yet if anegro fancies that he is not treated properly, 
orif he goes into a hotel and is not put in such a place as would inter- 
fere with the regular discipline which all admit is necessary for that 
house, that innkeeper and all who incite him, which means anybody, 
are liable to be punished with fines and penalties, in which the Sen- 
ator from Indiana glories. : 

One step further, Mr. President. These parties must be indicted; 
for it is made the duty of the marshal, it is made the duty of the 
district attorney, it is made the duty of the commissioner appointed 
by this act with power to arrest and imprison the body of any citizen, 
to hear these complaints and act immediately upon them on the testi- 
mony of any man who may pretend that his feelings have been wounded 
on account of race or color; and thus the citizen may be imprisoned 
in the State where he has committed no offense against its laws, in 
the body of the county of Essex, in the city of Newark, in the State 
of New Jersey, by an order from a United States commissioner, with 
power of arrest and imprisonment. 

But a step further. When the creatures created by this act have . 
done their work, that man at least has one bulwark left—a bulwark 
the establishment and protection of which have raised many and 
many a revolution among our ancestors who were freer than we are 
to-day—I mean the right to be tried by his peers, to be tried by a 
fair and impartial jury ; the last bulwark left him from the attack of 
Federal authority under the pretense of equal rights ; and even there, 
in violation of the most solemn guarantees of the Constitution, you 
tamper with that jury and put in the boxa jury that you know to be 
prejudiced, and you do it intentionally. You use the machinery of 
the United States courts; you bring men, as you did in the State of 
North Carolina, under a reign of terror that they cannot resist; you 
bring them to be tried by a jury on a question of race and color which 
you make, and before a jury that you oblige to be composed of a part 
of this minority race, and whose battle you admit and tell them you 
are fighting. lask any man learned in the law, any man who has ever 
practiced in our courts, particularly our Federal nisi prius courts at 
the present day, whether he thinks that any man under a charge 
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under this act of violating equal rights would have a fair trial before 
a jury called under the act, half of which might be colored people, 
vho went there for the very purpose of protecting under the impulse 
of the feelings, natural perhaps but not proper for an impartial juror, 
which they evince in the resolutions passed at Nashville? 

Again, Mr. President, the machinery of the courts of the United 
States is called in for other purposes. It was only a short time ago 
that a Senator on this floor attempted to tell us what the offense was 
that was created by this act. He told us I think, for fifteen or twenty 
minutes, what it was not, but he never did tell us what it was; and 
no man has told us; and when the Senator from Georgia, [ Mr. Nor- 
WOOD, } exercising his imagination, which he kept constantly in check, 
fancied what it might be applied to, the argument was really con- 
sidered as reducing the thing to an absurdity. It made his remarks 
appear to be mere amusement, because he simply applied the words 
to what they could be extended. 

Mr. President, it was the glory of the common law that it defined 
offenses actually. It was the glory of the common law that when 
crimes and misdemeanors were created even by statute, their defi- 
nitions should be accurate, that appropriate words to control the 
meaning should be put in the indictment which gave the party ac- 
cused the knowledge of the charge made against him, that the in- 
dictment should be specific and precise so that he might knew pre- 
cisely what the crime was, precisely what he was charged with do- 
ing, When he was charged with doing it, where he was charged with 
doing it, how he was charged with doing it. And that was more the 
protection of personal liberty for centuries than any other feature 
of the common law. The right to trial by jury was not second to 
the right that a man should know what he was charged with. Now, 
you have got offenses which are mala prohibita alone; there are offenses 
even by the admission of the friends of this bill which might be a 
violation of equal rights in the exaggerated sense of the term that 
would be no crime as malum in se. You make these crimes; you make 
large numbers of crimes; you give jurisdiction over an immense class 
of offenses to the Federal courts, and the Federal courts held during 
the war that where a man was indicted for knowingly harboring a 
deserter, the knowledge could be presumed by the jury. When a 
farmer in my own county in the midst of his harvest hired a man 
passing along the road, and he was found working for him on his 
place, because he had a button on his hat the jury were told they 
might presume that he harbored him knowingly. It has been held in 
the same courts that the indictment need not specify anything ex- 
cept the words of the statute; no words need be used to indicate the 
guilty knowledge, to indicate crime really, for without guilty knowl- 
edge or intention there can be no crime. No such words need be used 
according to the decisions of the United States courts, different from 
all our State courts. Then a man is to be brought on for trial; his 
crime is denying equal rights. You indict him, alleging that John 
Smith, within the jurisdiction of a district court of the United States, 
attempted to abridge the equal rights of Cuffee Jones—that is the 
proposition, that is the crime for which he is to be tried—not having 
the fear of God before his eyes, but instigated by the devil he did 
deny to Cuttee Jones his equal rights. 

Have these gentlemen given us any definition of the equal rights 
of Cuttee Jones? Is there any instant in life, from the time a man 
arises in the morning until he goes to bed in the evening, that he may 
not unintentionally deny equal rights, particularly when equal rights 
are detined to be the same rights? Can any white man be tried for 
such an offense against a white man? If he can under the bill, as | 
think was insisted by my colleague, I say most distinctly that my 
objection to this bill is not on account of any race or color or previous 
condition of servitude, but its horrible deprivation of liberty, the 
horrible snares that you are setting for white men against other white 
men. A man who can look at the bill and read it, look at it in the 
face of the law and the decisions of our courts, look at it in the light 
of history, look at it in the light of all the blood that has been shed 
and the treasure that has been thrown away like water, to establish 
the liberty you are now trampling on and laughing about—any man 
who can look at it and feel that this is a proper bill, even if there 
were no such race as the colored race to whom it could apply, differs 
entirely from me. 

Mr. President, one of the saddest things about the whole of this 
business, one of the saddest things that 1 trust and hope at last the 
people will begin to see, is the utter recklessness of this proposition. 
The gentlemen who advocate the bill do not seem to see its results or 
its effect. They seem perfectly willing to throw life, liberty, andevery- 
thing else that we have or care for on asea of uncertainty. The offense 
is no Offense, it has no definition; it requires the construction of your 
courts which is against the ordinary liberal rules of the common law : 
and it requires the definition given here to frame any sort of imagi- 

“hary crime, and when an indictment is framed it may cover nearly 
every harmless act of life. 

Mr. President, I do not know that I ever interfered with the equal 
rights of any colored man. I certainly never have done so intention- 
ally, and Icertainly neverintend todo so. Ithinkthey area very kind 
and a very gentle race. I have quite as much personal regard for 
colored people, and quite as much desire that their condition shall be 
improved and that they shall go on improving and progressing, as 
any other gentleman on the other, side of the Chamber. I think I 


260 


CONGRESSIONAL RECORD. 





4145 


am a little wiser in my course than they are 

guided by no prejudice, 
This bill, if passed, will, among other things, break up the whole 

common-school system in this country: it will leave unedueated the 


colored people, a million of whose children, it is said. are now being 
dueated under the 


, and I trust that Lam 


benign laws of the State governments and under 
the protection of those laws by the money of the white people who 
are bound to make their subseriptions. 


It will leave them no free 
schools: 


it will leave them without education and without the hope 
of it for years to come. For what? If you make this system go on 
compulsorily, then whatdo you do? You establish the system whieh 
has made revolution after revolution in England; you establish the 
system against which Ireland protested until tinally the spirit of the 
age made England give it up—taxing one class of men to educate the 
other people’s children, and taxing for an established church thos 
who believe in another faith. That is to be done here. The poor 
German and Irishman, whom you have invited to these shores, is to 
be deprived of his liberties and privileges and of the blessings of 
those laws to which he was invited, and he is to see his children 
turned out of the school-houses because he does not wish them to asso- 
ciate with the colored people, whether from prejudice or otherwise, 
and then you continue to tax him to make him support the school 
houses of colored persons. That may be done by State legislation 
where the colored are in the majority, but it follows that an attempt 
to do it arbitrarily against the will of the whites when they are in 
the majority would made it the duty of the Government to interfere 
in behalf of the white minority in South Carolina and Louisiana ; and 
as I said before it is unwise and imexpedient, with no end on earth 
to be accomplished by it except to delude the poor colored man. 

But, Mr. President, let me state the legal propositions on which I 
rely. The fourteenth amendment makes all persons born or natural 
ized in the United States citizens of the United States, and of the 
State wherein they reside, and declares that no State shall make or 
enforce any law which shall abridge the privileges or immunities of 
citizens of the United States. ; 

No State shall make or enforce any law which shall abridge the privileges or im 
munities ef citizens of the United States; nor shall any State deprive any person 


of life, liberty, or property, without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws. 


Now the bill before us professes to declare that all persons are enti 
tledto the full and equal enjoyment of accommodations in inns, schools, 
cemeteries, &c. 

It proposes under the pretense of appropriate legislation to enforce 
the fourteenth article to destroy its whole character 
The fourteenth amendment operates on the States 
abridging, &e.; 


and meaning. 
forbids them from 
forbids them from denying equal protection of the law to 
citizens of the United States, which citizenship it created. 

The fifteenth amendment took the control of suffrage from the 
States. But both the amendments from the very fact that they were 
amendments, and were necessary, admit the entire and exclusive con 
trol the States had over the subject—both subjects, except where the 
amendments restrict and forbid it. 

And yet, under the pretense of enforcing these amendments by ap 
propriate legislation, this bill proposes for the first time to interfere 
with the municipal and police powers of not only the States, but the 
counties, cities, towns, and school districts, and make all violations 
of the act misdemeanors and punishable in the courts of the United 
States by fine and imprisonment, acting direetly on the individual, 

It is a destruction of the rule that the majority governs. An arbi- 
trary order from a central consolidated despotism creating an un 
known crime which is not defined, which is a negative act, the defini- 
tion of which depends upon the mere caprice of the petty tyrant set 
up by the act and clothed with powers of arresting the body and de- 
priving citizens of their liberty. 

Why is not the State Legislature asked to make such a law? Be 
cause South Carolina needs no such law to accomplish the object 
desired ; because the majority are of the colored race. 

Why are not New York and New Jersey asked? Because it is well 
known that the majority of the people, irrespective of race or color, 
would not change the whole form of government, and tyrannically 
deprive the individual, the school district, the town meeting, the 
city government, the county court, of managing their own affairs 
and administering their municipal laws as they have been wont to do. 

Knowing that the State will not do it, knowing if is not the will 
of the people, on the ground that because the State is forbidden to 
pass any law depriving or denying, &c., equal rights, the United 
States undertakes to make it a crime against the General Govern 
ment for individuals to control their own affairs, for corporations to 
be controlled by the majority of its members, for the State courts t6 
see that all are equal before the law, which means properly the govern 
ment of the majority. Because the States are forbidden to pass laws 
depriving a citizen of the United States of his rights, it follows, it 
isinsisted, that Congress can make police regulations for every locality, 
and that an act of omission, which is no interference whatever with 
the fourteenth amendment; and no crime, but a duty by the law of 
the State, which permits the people to assemble im town meetings 
and vote by a majority the sum to be collected for public education, 
and elect the school superintendent, who has duties assigned him by 
law, makes it a crime for that superintendent to regulate the neces 
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sary dis¢ iplime of the school, to determine what aves, sexes, and colors 


may best be taught in the same class. 

He can be punished by tine and imprisonment, and the children, 
parents, and “inciting” to the erime, and arrested and im- 
prisoned by a creature of Congress, who in turn is hurriedly arrested 
and imprisoned if he should be found even on the side of liberty. 

In the Slaughter-house case the question was whether the act by 
the State of Louisiana creating a monopoly of that business was a 
police regulation or not, all the judges agreeing that if it was it was 
exclusively within the control of the State Legislature. The opinion 
of the court was that it was a police regulation, and not a violation 
of the fourteenth amendment, (see 16 Wallace, page 35.) In the dis- 
senting opinion of Mr. Justice Bradley, (page 120,) after enumerating 
these interferences with individual liberty which were forbidden by 
the Constitution to the States, and considering at the time the four- 
teenth amendment, he uses these words: 


voters as 


Ifeit was really 
the Legislature 

Uhat portion of the act which requires all slanghter-houses to be located below 
the city an l tobe subject to inspec clearly a police regulation 

That portion which allows no one but the favored company to build, own, or have 
slaughter-houses is not a police and has not the faintest semblance of 


i polices re 


ion 1s 


regulation 
one 

But, Mr. Justice Miller, in delivering the opinion of the court, de- 
clares that it is too clear for argument that the clause in the four- 
teenth amendment on which the bill before us was drawn was not 
intended to protect a citizen of a State against the legislative power 
of his own State. 

I will read a portion of the opinion, which will be found on page 


74 of 16 Wallace: 


The language is No State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States.” Itis a little remark- 
able, if this clanse was intended as a protection to the citizenof a State against the 


levislative power of his own State that the words “citizens of the State’ should be 
left ont, when it is so carefully used, and used in contradistinction to citizens of 
the United States in the very ntence which precedes it It is too clear for argu- 
mont that the change in phraseology was adopted understandingly and with a pur- 
1080, 
' Of the privileges and immunities of the citizen of the United States, and of the 
privileges and immunities of the citizen of the State, and what they respectively 
are, we will presently consider; but we wish to state here that it is only the former 
which are placed by this clause under the protection of the Federal Constitution, 
and that the latter, whatever they may be, are not intended to have any additional 
protection by this paracraph of the amendment 

If, then, there is a ditference between the privileges andimmunities belonging to 
a citizen of the United Siat and those belonging tothe citizen of the State 
as such, the last must rest for their security and protection where they have here 
tofore rested, for they are not embraced by this paragraph of the amendment. 


The court further say : 
It would be the vainest 


authority that, up to th 
Walls 


} 
Sas sucn 


show of 1 attempt by citations of 
‘adoption of the recent amendments, no claim or pretense 
tup that those rights depended on the Fe leral Government for their exist- 
or protection, beyond the very few express limitations which the Federal Con- 
stitution imposed upon the Siates—such, for instance, as the prohibition against ex 
post facto laws, bills of attainder, and laws impairing the obligation of contracts. 
But with the exception of these and a few other exceptions, the entire domain of 
the privileges and immunities of citizens of the States, as above defined, lay within 
the constitutional and legislative power of the States, and without that of the Fed- 
eral Government. Was it th of the fourteenth amendment, by the simple 
declaration that no State should make or enforce any law which shall abridge the 
privileges and immunities of citizens of the United States, to transfer the security 
and protection of all the civil rights which we have mentioned from the States to 
the Federal Government? And where itis declared that Congress shall have the 
to enforce tha* article, was it intended to bring within the power of Gon- 
gress the entire domain of civil rights heretofore belonging exclusively to the 
States? 

All this and more must follow 
sound or 
in ite diser 


ining to to prove 


muirp me 


power 


if the proposition of the plaintiffs in error be 
not only are these rights subject to the control of Congress whenever 
tion any of them are suppose. to be abridged by State legislation; but 
that body may also pass laws in advance, limiting and restricting the exercise of 
legislative power by the States, in their most ordinary and usual functions, as in 
its judement it may think proper on all such subjects. And still farther, such a 
coustruction, followed by the reversal of the judgments of the supreme court of 
Louisiana in these cases, would constitute this court a perpetual censor upon all 
levislation of the States, on the civil rights of their own citizens, with authority to 
nullify such as it did not approve as consistent with those rights as they existed at 
the time of the adoptionof this amendment. The argument we admit is notalways 
the most conclusive which is drawn from the consequences urged against the adop- 
tion of a particular construction of an instrument. But when, as in the case before 
us, these consequences are so serious, so far-reaching and pervading, so great a de- 
parture from the structure and spirit of our institutions; when the effect is to 
fetter and degrade the State governments by subjecting them to the control of Con- 
gress in the exercise of powers hereto fore universally conceded to them of the 
most ordinary and fun lamental character; when, in fact it radically changes the 
whole theory of the relations of the State and Federal governments to each other, 
and of both these governments to the people, the arzument has a fores that is irre- 
sistible, in the absence of language which expresses such a purpose too clearly to 
admit of doubt. ? 


The construction of the fourteenth amendment which makes this 
act constitutional, which makes it appropriate legislation, is said by 
the Supreme Court to be a construction not only unwarranted by the 
words, but a departure from the structure and spirit of our institu- 
tions,and its effect to fetter and degrade the State governments, by 
subjecting them to the control of Congress. 

But in the case of F. Bartemeyer, sr., against the State of Iowa, 
decided at Ovtober term, 1873, Mr. Justice Field, one of the dissenting 
judges in the Slaughter-house cases, concurring with Mr. Justice 
Bradley, another of the dissenting judges, said what I will read ; 

Noone has ever pretended, that Lam aware of, that the fourteenth amendment 
interferes in any respect with the police power of the State. Certainly no one who 
desires to.give to that amendment its legitimate operation has ever asserted for it 
any such effect. It was not adopted for any such purpose. The judges who dis- 
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sented from the opinion of the majority of the court in the Slanghter-honse cases 
never contended for any such position. But, on the contrary, they recognized the 
power of the State in its fullest extent, observing that it embraced all regulations 
affecting the health, good order, morals, peace, and safety of society, that all sorts 
of restrictions and burdens were imposed under it, and that when these were not in 
conflict with any constitutional prohibition or fundamental principles, they could not 
be successfully assailed in a judicial tribunal. : 

And yet after large citations from the opinion of the court whe) 
the history of the passage of the constitutional amendments is given 
losing sight altogether of the broad distinction drawn by both the 
majority and minority of the court by all the judges in all the cases 
the distinction between the rights of a citizen of the United States and 
the citizen of a State, my colleague illogically said : 

The Supreme Court holds that it is one of the privileges of a United States citi 
zen, not to be abridged, that the State shall not deny or shall give him the equal pro 
tection of the laws, and that discrimination against a class in denying that equal 
protection—in fact it was the very evil the amendment was intended to remedy. 


And yet Justice Miller, in delivering the opinion of the court, de- 
fines the rights of United States citizenship, saying: 
No claim is set up that these ae on the Federal Government for their 


existence or protection beyond avery few express limitations which the Federal 
Constitution imposed upon the States—such, for instance, as the prohibition of ex 


| : 
post facto laws. 


And speaking of the fourteenth amendment, in order that he may 
negative the position assumed by my colleague most strangely, says : 

Was it the purpose of the fourteenth amendment, by the simple deduction that 
no Stateshould make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States, to transfer the security and protection of 
all the civil rights which we have mentioned from the States to the Federal Goy- 
ernment? 

My colleague also fails to observe that the whole operation of the 
amendment, in words and by every rule of construction, is to pro- 
hibit State legislation from a certain kind of legislation, precisely as by 
the Constitution it is forbidden a State to pass an “ ex post facto law.” 
While this bill acts directly on the citizen and the individual by mu- 
nicipal and police regulations—a power never before claimed—and 
creates a crime against the United States by any act which comes 
within the definition. 

Neither my colleague nor any one else has or can show any au- 
thority for this despotic assumption of power. The Supreme Court 
says it degrades the States and changes the whole structure of gov- 
ernment, 

I may be wrong, Mr. President, but if I am not more mistaken than 
I have ever been in reference to any question in the political future 
of this country, the people of the United States will not let you do 
this thing. You have at last put your hand on the holy of holies. 
You have at last dared to violate feelings and thoughts that are deeper 
down even than the love of liberty. The heathen has his vaults and 
subterranean caverns still standing where the ashes of his dead are 
buried; and alongside of this the stranger may walk down beneath 
the Seven-hilled City on the Palatine, buried beneath eternal Rome, 
for mile after mile through caves and labyrinths where the Vas San- 
quinis marks all that was left by the beasts of the ancient martyrs of 
Christianity andthe Church. There, followed by trembling women, 
are the graves of the dead, which were at the same time the abodes 
of the living and the temples of the living God, hid beneath the 
bowels of the earth which He had created. And now they cherish 
that dead; and heathen and Christian never have to this day been 
willing to do one act that would violate that inmost principle of the 
human heart. 

You invade every social principle without regard to distinctions of 
race or color; you tear away all that is worth living for in this blessed 
land, and you will make us a by-word and a mockery toour posterity. 
I say, keep your hands off the graves of the dead. It may be no bet- 
ter grave than the grave of him who is buried in the potter's field, 
but it is my grave and the grave of my dead. There is no power in 
the Government of the United States or its Army or Navy that will 
ever touch it. You may build a temple to every dead person, colored 
or white, without distinction of race or color, and I will help subscribe 
for it; but you shall not touch the humblest grave of the poorest 
Catholic that lies in the vault which has been consecrated for him 
with his cross over his head if he wants to lie there, and you shall 
not take from him or me the right to protect it. You can so violate 
none of the blessed thoughts of the future that come crowding around 
us as we mourn over the dead. Human nature will not bear it. Hu- 
man nature has borne from your party already all that haman nature 
can or dare bear, but this it will not bear. 

Mr. President, I have completed what I meant to say on this bill. I 
had no hope, as I said to you when I commenced, of changing any 
man’s vote in this Senate. I had heard that a republican caucus had 
determined this, as many other matters, in secret, and that the bill 
was to be put through. I heard with delight from my colleague when 
he opened this discussion that this duty had been imposed upon him, 
and I heard with pleasure that he discharged that duty with ability 
and grace, as he always does; I heard him conclude as he began that 
this was a duty imposed upon him. Whether it was a duty or not 
was for him to judge, not for me. That it was not imposed upon 
him by the Legislature of New Jersey I am glad to know. I do not 
believe that any party in my State will surrender their liberties and 
all that is sacred on any such pretense as that this is necessary for 
the protection of the colored race. Ido not believe that any party 
can live in this country with the eyes of the people now wide open, 
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who mareb up to what they know to be wrong, march up deliberately, 
and, when their own members shrink back like our fellow-member 
from Tennessee and others} urge them forward over the brink of the 
precipice as the Jacobins urged the Girondists. 

I do not believe that any party so reckless as this can come before 
the people of the United States and maintain its position. No matter 
how great are the leaders, no matter how proud their position, no 
matter what power they may get from the name of their great leader, 
the President, no matter what hold they may have had for years on 
the American people, no matter how they may have acted during the 
cruel vicissitudes of the war through which we have gone, no matter 
what they may do or say, the people of the United States will under- 
stand, as I think, that this thing is done in order to secure the ascend- 
ency, the balance of power, the control of the Government to your 
party, and you are dependent upon the colored voters to whom you 
deliver up the balance of power, and to whom you surrender all that 
I have tried to depict to the Senate. 

Mr. HOWE. Mr. President—— 

Mr. FRELINGHUYSEN. One minute. I feel it my duty, Mr. 
President, to correct an error that my colleague has fallen into. If 
there is any obligation on the republican party to vote for this bill, 
or for any part of it, other than that which commends itself to each 
individual Senator, I am not aware of it. Allusion has been made to 
caucus or party obligations. If there are any such obligations I do 
not know the fact. When Isaid in my opering remarks, to which my 
colleague has referred, that this duty was i>:posed upon me, I referred 
to its having been a duty imposed upon by the Committee on the 
Judiciary when they directed me to repurt the bill. As to whether 
the Legislature of the State of New Jersey have imposed upon me 
the duty I have performed, I have only to say that the Legislature of 
the State of New Jersey imposed upon me the duty of adhering to 
the Constitution of the United States, and at that desk I swore I 
would; and unless some one shall rise and show me that in the Con- 
stitution of the United States there are two citizenships, one domi- 
nant and the other subordinate, one superior and the other in‘erior, I 
shall follow the course indicated by my opening remarks. 

Mr. STOCKTON. I desire to say a word in reply to the remarks 
of my colleague. Judge Miller says, in the opinion: which I have 
cited, that there are two citizenships, and the whole Supreme Court 
have so decided; and the point of that case was that the citizenship 
due to the State was the one that controlled a man’s relation to his 
Legislature and which the fourteenth constitutional amendment did 
not touch. That was precisely the point of that opinion, as I read it. 

Mr. MORTON. May I ask the Senator a question ? 

Mr. STOCKTON. Certainly. 

Mr. MORTON. Lask him if Judge Miller did not sayin the same 
opinion that whatever rights and obligations were conferred or cre- 
ated by the fourteenth amendment belonged to citizenship of the 
United States as such, and were under the control and guardianship 
of Congress? He admitted that there was a citizenship of the State 
and also of the United States; but did he not expressly say that 
whatever rights were created or conferred by the fourteenth amend- 
ment belonged to every man asa citizen of the United States and 
were under the protection of Congress ? 

Mr. STOCKTON. Ihave no doubt, as the Senator asks me the ques- 
tion, that he is right in saying that Judge Miller uses the language, 
though I have not the book before me. He also says that not one 
single one of those rights can be controlled by the Congress of the 
United States that belong to a man as a citizen of the State. As a 
citizen of the United States, every right he has under the fourteenth 
amendment he may be protected in by the Federal courts; but the 
Supreme Court said they would not protect a man against the Legis- 
lature of his own State in reference to matters that were muni- 
cipal and local, police regulations, and then held that the Slaughter- 
house case was one of these; and they pointed out all the civil rights 
specified in this bill by name and excluded them from the power of 
Congress. 

Mr. HOWE. Mr. President, I should not obtrude myself upon this 
debate at all if I had not long ago made a promise to do so. In De 
cember last two colored gentlemen called upon me preferring a spe- 


cial request that I would support the civil-rights bill; and when I | 


replied that I always had supported the civil-rights bill, it was ex- 
plained that they desired something more than a vote. 
to feel that while republicans had generally accorded to this measure 


the courtesy of their votes, they had not taken so much pains to de- | 


fend and justify their votes as they ought to havedone. Accordingly 
I promised that when the measure again made its appearance in the 
Senate, I would not only give if my vote, but I would take occasion 
to state the grounds upov which I rested that vote. And yet, sir, I 
tind it is not easy to frame an argument in defense of this bill. No 


truth is so hard to demonstrate by reasoning as that which is self-evi- | 


dent ; and to me the simple justice of the provisions of this bill is self- 
evident. 

What are they? A command is proposed that no citizen of the 
United States shall be excluded from the accommodations of public 
inus, of public highways, of public schools, nor shall their remains 
be excluded from resting in public burial-grounds, notwithstanding 
they are black. That isall. A national decree is proposed that a 
citizen shall have aright to travel along the public thoroughfares 
if he pays his fare, and shall have a right to send his children to the 


They seemed | 
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public schools if he meets the charges, although he is not white. 
Chat is all. It lays not an ounce weight upon any man of any color, 
but it lifts burdens from some. That is the bill. One would hardly 
suppose that in the Senate of the United States a measure which 
laid no burden upon any one, which proposed to help millions, could 
meet with a very strenuous Opposition. One would hardly believe 
that a panic could seize upon the Senate of the United States at a 
proposition which left every man just as free and just as rich as it 
found him. That is this measure, and yet the panic seems to be here. 
It does meet with a strenuous opposition. That opposition is of two 
classes. 

Senators tell us that Congress is not competent to issue the com 
mand, and they tell us that Congress ought not to issue it. Well, 
sir, if Congress cannot pass this law, of course we ought not to puss 
it. It is vain to put into the forms of law that which the Constitu 
tionsays we shall not do. Such an enactinent, however formal, will 
be void of effect. 

But, sir, 1 am of the opinion that the authority of Congress to issue 
these commands, to enact this bill into a law, is as clear, as indis- 
putable as its authority to lay taxes or do any other one thing re- 
ferred to in the Constitution. That is my opinion. If I were not 
very contident of it I would not make the declaration in the teeth of 
what we have heard in this Chamber within a few days. But in 
spite of all I have heard here or elsewhere on that point, I lack nota 
particle of faith of the competency of Congress to pass this bill. 

Why, Mr. President, I know perfectly well that it is the office of 
the Constitution of the United States to divide the powers of goy- 
ernment vetween the Government of the United States and the 
ernments of States. I know that as well as anyone. I know as well 
as any one can tell me that the Government of the United States can 
rightfully do only those things which the Constitution permits it to 
do. Iam astrict constructionist, and when our right to do any par 
ticular thing is challenged I admit the propriety of our being referred 
to the organic law for the warrant upon which to do it. 

I admit, furthermore, that when your Constitution was framed 
originally, there was committed to the Government of the United 
States no power to do the things we propose to do in this bill. I 
admit when that Constitution was framed its makers committed the 
status and condition of individual citizens tothe control of the States 
within which they lived. What they pleased to do with the individ- 
ual that they did. There was a malign power reserved to the gov- 
ernment of every State to deprive any one or any number of its citi- 
zens of every the commonest rights of the commonest 
they did it. The time was when every State did it. The time is, 
thank God, when no State can do it. That malign power no longer 
exists in any goverument in this land acknowledging the supremacy 
of the Constitution of the United States. 

The Cons.itution has been changed, you may have heard,. sir. 
Some prerogatives have been withdrawn from the States; some new 
faculties or powers have been given to the Government of the United 
Siates. Three wholechapters have been added to the organiclaw. One 
of them, I say in the face of the country as well as in the face of the 
Senate, was made on purpose to transfer the control of citizens to the 
Government of the United States; and if Congress does not possess 
to-day the power to snatch from the oppression of unequal laws every 
colored citizen of the United States, it is not because the people did 
not mean to clothe us with that power; but it is unmistakably because 
the draughtsman who framed the fourteenth amendment did not 
know enough to construct a clause which would give us that power. 

What were the circumstances under which the amendment was 
presented to the people of the United States and adopted by them? 
We had emerged from a most expensive and most exhaustive civil 
war, in which the people and the authorities of several of the States 
undertook to resist and defy the authority of all the States. The 
President had abrogated every vestige, every symbol of a State yoy 
ernment which he found in those rebellious States, and had gone on 
to construct new governments not in accordance with any local law 
or with any national law; governments to suit hisown fancy. They 
were not altogether satisfactory to the people of the United States, 
or at least to the representa‘ives of the people of the United States.in 
Congress assemble:l. Congress, you may remember, hesitated whethe 
to recognize the authority of those governments or not. They were 
started in motion, and we sat here looking on to see how they acted ; 
and after seeing t_em in motion something like a year and a half, we 
concluded that we did not like the style, that we would not recognize 
them, and we passed an act saying as much. 

In the mean time we had framed and submitted 
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man, and 


the fourteenth 
The particular thing 
we discovered in those governments which we did not approve we 
referred to in the preamble of the act we passed. What was it? 
‘Whereas no legal State governments or adequate protection for life 
or property now exist” in certain States which we named. Those 
were the facts: first, that they were not legal; secondly, that they 
did not afford protection to life or property. Anda government which 
does not meet either of those requirements you will admit yourself, 
sir, is net exactly the style of government to tolerate. Therefore these 
governments were directed by the statute to step aside, as their prede- 
cessors had been made to do, not forever; but when and how long? 
Until the people of the several States had done several things—framed 
new constitutions upon new principles, that is upon different principles 
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from those recognized in their existing constitutions. Butthe great 
hing was when they should have severally acquiesced in the four- 
centh amendment, and the fourteenth amendment should have been 
worporated into the organic law of the land. When these things 


done then they might return to the national fireside, and their 
epresentatives would be received in the Halls of Congress. Why 


i mtil the fourteenth amendment was incorporated in the 
i tion they should not be received in Congress? Simply be- 
iwreafter the States saw fit to modify their laws or change 
titutions, the condition of the freedmen, at least, would be 
he authority of the national Government, and they could 
lio its power, its judement, its discretion, for their security. 
. Mr. President, it may be that after all we did not put into 
the Constitution language adequate to secure to Congress the con- 


trol the people evidently intended Congress should have. It was not 
the fault of the people, as I said; it was the fault of Congress if that 


was not done. Was Congress unequal to that task? That is the 
juestion which this bill presents. That is the assertion which is 
made here. That question has got to be tried and to be settled here 
or elsewhere finally. I hope for the peace of the country it will not 


be settled adversely to the existence of this authority, because—hear 
me—I tell you that your country will not know peace until the Gov- 
ernment is anthorized todoall that this bill proposes to do, and until 
it does it. Do not hope for anything of the kind. It cannot come. 
Real, honest peace never reigned an hour anywhere where less than 
the provisions of this bill prevailed. It will not be settled adversely 
if plain common sense triumphs. 

Sir, this is not the first attempt of the Congress of the United 
States to control the civil rights of colored men. Before thé four- 
teenth amendment was incorporated into your Constitution Congress 
undertook that work. On the 9th of December, 1366, before the four- 
teenth amendment had been agreed to, when the Constitution stood 
as it stood before the war with the exception of that great clause 
Which said that slavery should no longer exist and that Congress was 
clothed with all the legislative power required to see that slavery 
did not exist, Congress passed an act entitled “An act to protect all 
citizens of the United States in their civil rights, and to furnish the 
means for their vindication.” The first section of that act declares: 

Chat all persons born in the United States and not subject to any foreign power, 
excluding Indians not taxed, are hereby declared to be citizens of the United States; 
and such citizens of every race and color, without regard to any previous condition 
of slavery or involuntary servitude, except as a punishment for crime whereof the 


party shall have been duly convicted, shall have the same right in every State and 
Lerritory in the United States 


lo dlo W hat 


to make and enforce contracts, to sue, be parties, and give evidence, to inherit, 
purchase, lease, sell, hold, and convey real and personal property, and to full and 
equal benetit of all laws and proceedings for the security of person and property 
as is enjoyed by white citizens, and shall be subject to like punishment, pains, and 
penalties, and to none other, any law, statute, ordinance, regulation, or custom to 
the contrary notwithstanding, 


All that was said in 1866. The fourteenth amendment was not 
born then. Was that act constitutional? The politicans who chal- 
lenge the authority to pass the pending bill would say no; and the 
politicians of that school did say no. The President of the United 
States challenged the authority of Congress to enact that law, and 
returned the bill because it was unconstitutional. Two-thirds of the 
members of the Senate of the United States and of the House of 
Representatives stood up before the American people and before the 
Almighty and said upon their oaths it was constitutional. That did 
not prove it; butit ought to be conclusive proof that they believed it. 

But that is not the only evidence we have that the act of 1866 was 
constitutional. Sir, the constitutionality of that act is recognized in 
the most unequivocal terms by the Supreme Court of the United 
States. In the circuit court of the United States in Kentucky, two 
white citizens were indicted for the murder of a colored man. The 
jurisdiction of the court was objected to. There was an attempt to 
defend it upon the ground that it was a case “affecting” colored citi- 
zens, and that by the laws of Kentucky colored men were not allowed 
to testify in cases affecting only white citizens. That case came to 
the Supreme Court of the United States. A majority of the court 
hold that the cirenit court had no jurisdiction, that the only parties 
“affected” by the case were the United States which prosecuted and 
the defendants who responded ; that as they were not colored citizens 
on either side the Federal Court had not jurisdiction. Two eminent 
judges dissented from that view and thought the court had jurisdic- 
tious but the court denied jurisdiction simply because the act did not 

fer jurisdiction, not because the act was unconstitutional. That 

e oct Vas constitutional they affirmed in this unequivocal language: 

Nor can it be said— 


Said Justice Strong, who delivered the opinion of the majority— 


that such a construction allows little or no effect to the enactment. 


he court was commenting upon the very act which I have been 
rea ing from, 

0: the conirary, it concedes to it a far-reaching purpose. That purpose was to 
guard aii su) declared richts of colored persons, in all civil actions to which they 
may bo parties in interest, by giving to the district and circuit courts of the United 

iOS Julls icti n of such actions whenever in the State courts any right enjoyed 
by white citi-ensis denied them. And in criminal prosecutions against them itex- 
tends a like protcetion. We cannot be expected to be ignorant of the condition of 
things which existed when the statute was enacted, or of the evils which it was in, 



































tended toremedy. It is well known that in many of the States laws existed which 
subjected colored men convicted of criminal offenses to punishments different from 
and often severer than those which were inflicted upon white persons convicted of 
similar offenses. The modes of trial were also different, and the right of trial by 


jury was sometimes denied them. It is also well known that in many quarters pri 
judices existed against the colored race,which naturally affected the administra- 


tion of justice in the State courts, and operated harshly when one of that race was 
a party accused. These were evils doubtless which the act of Conzress had in view, 
and which it intended to remove. And so far asit reaches, it extends to both races 
the same richts and the same means of vindicating them. (Blyew et al. vs. United 
States, 13 Wallace, 593.) 

That was an act to establish civil rights. Thisisa bill for the same 
purpose. The power arrogated to Congress in this bill is precisely the 
power asserted by Congress in that. The inhibitions which this bill 
would put upon the States are precisely the same as the inhibitions 
which that act put upon the States. Ican pardon the man who, look- 
ing into the Constitution as it read in 1866, could not find in its text 
the authority to enact that law; but I cannot pardon the man, whether 
he be lawyer or layman, citizen or magistrate, who standing before 
the Constitution as it read in 1866 shall say that that act is constitn- 
tional, and yet standing before the Constitution as it reads to-day will 
undertake to say that this bill transcends the competency of Con- 
gress. 

And yet we are told that that very point has been already decided. 
We are told that the Supreme Court of the United States have declared 
in advance that we have not authority to pass this bill. That is a mis- 
take, in my judgment. The Supreme Court of the United States 
never have told me any such thing. I stand here to deny that they 
have ever said anysuchthing. I have seen something of the opinion 
of that court which has been quoted here so often, an opinion which 
was delivered in the so-called Slaughter-house cases. That opinion 
does not deny the authority of Congress to pass this bill. Iam going 
to speak frankly and candidly to the Senate. The court in that case 
did deny things which I wish it had not done. Iam going tosay with 
great diffidence and great deference one thing more: I am going to 
say that in that case the court did undertake to assert a principle of 
constitutional law which I do not believe willever be accepted by the 
profession or the people of the United States. The particular con- 
troversy presented to the court in the Slanghter-house cases, so far as 
it affected those parties, is settled of course. The only point which 
the court asserted was that a statute passed by the State of Louisi- 
ana was not in contravention of the fourteenth amendment. That 
act made no discrimination between a white man and a black man. 
It made, I think, broad discrimination between the rights of white 
men—a discrimination which upon my soul I believe the fourteenth 
amendment condemns—but not a syllable of discrimination between 
the two colors. The court undertook to say that it was but an exer- 
cise of the ordinary police powers which belonged to every State be- 
fore the fourteenth amendment was adopted and were not taken 
from the States by the fourteenth amendment, and then the court 
went on, or the judge who delivered the opinion of the court going 
on to defend that conclusion enters upon an argument to prove that 
such an act did not contravene that one clause of the fourteenth 
amendment which declares that no State shall impair the privileges 
and immunities of citizens of the United States. In support of that 
proposition, Mr. Justice Miller gives expression to these conclusions : 
First, that there are certain privileges and immunities which adhere 
to citizens of the United States especially because they are such, 
while all other privileges and immunities belong to citizens because 
they are citizens of States, and that this clause of the fourteenth 
amendment was intended to secure the former privileges and immu- 
nities, and not the latter. 

Mr. President, I am glad to feel authorized to say that that is not 
the conclusion of the court. I understand that to be a part of the 
argument simply by which the justice who delivered the opinion of 
the majority undertook to defend the judgment of the court. But, 
sir, if it were the judgment of the court and could be found to-day 
inscribed on its records, I could not forbear to say, what the American 
people and I believe the civilized world have already said of another 
and a prior decision of that same court, that it is not law and cannot 
be law. 

Sir, I have told you the circumstances under which the people put 
that fourteenth amendment into the Constitution ; and yet are we to 
be told by any authority that that one clause does no more than to 
secure the protection of the national authority for such privileges and 
immunities as citizens enjoy because they are citizens of the United 
States? Is there a lawyer or a layman here, a learned man or an 
ignorant man, who does not know that it was the idlest piece of 
verbiage that could possibly be constructed if that was the sole object 
of it? Does not every man here know that if there was one human 
being who had one single right secured to him because he was a 
citizen of the United States, that no State could impair that right, 
even if that language had not been put into the fourteenth amend- 
ment? Show me the clause of the Constitution which gives to you, 
or me, or any one man one right, I care not what, and I will show 
you the very words which of their own force place that right beyond 
the possibility of being impaired by any State until the State can 
whip the United States. That time has not come yet. 

But, Mr. President, what are those rights, what are those privileges 
and immunities which belong to us as citizens of the United States? 
Have you ever discovered them? You have read the Constitution a 
great many years. The Supreme Court—I do not mean the Supreme 
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Court; [mean Mr. Justice Miller—undertakes to enumerate some of 
them and to adduce the evidence in support of them, and I am going 
to call attention to this enumeration. The first one he finds in a 
former judgment of the Supreme Court in the case of Crandall vs. 
Nevada. Nevada undertook to lay a poll-tax upon individuals leav- 
ing the State. The constitutionality of that law was disputed, and 
the controversy was transferred to the Supreme Court, Mr. Justice 
Miller, I believe, delivering the opinion of the court. The whole 
court said the law was unconstitutional; and Mr. Justice Miller de- 
fends that judgment by saying that Crandall was a citizen of the 
United States, and that every citizen of the United States has the 
right to visit the sea-ports of the country and the capital of the 
country; that this right is supported by the implied guarantees of 
the Constitution; that this tax was an incumbrance upon that sacred 
right, and so the law was unconstitutional. I entirely agree with 
the court that the law was unconstitutional ; but not for that reason. 
The implied guarantees of the Constitution? Why, what will my 
friends on the other side of the Chamber, who are like me strict con- 
structionists, say about those implied guarantees of the Constitution ? 
If there is anywhere a right guaranteed to me in the Constitution to 
visit Washington or New York, cannot you find an implied guarantee 
that I may go to Pike’s Peak or Manassas Gap also? There is no 
knowing what these implied guarantees lurking around here in the 
Constitution may or may not do for us. 

Why, Mr. President, we are all citizens of the United States. Jus- 
tice Miller himself said so; Chief Justice Taney said that; andif this 
right was guaranteed to Crandall to come to Washington, it is guar- 
anteed to all of us. If thisright dominates the obligation of citizens 
to pay taxes, if the power of taxation on the part of a State is sub- 
jected to this implied right of ours to travel to and fro, why is not the 
ne exreat subordinate to it, the capias subordinate to it? That is one 
of the rights which Justice Miller enumerates as belonging to citi- 
zens because they are citizens of the United States. Another privi- 
lege of the citizen of the United States is— 

To demand the care and protection of the Federal Government over his life, lib- 
erty, and property when on the high seas or within the jurisdiction of a foreign 
government. 

Where is that right guaranteed in the Constitution? I do not 
doubt that every citizen has the right to demand the protection of the 
Government. Ido not doubt that everybody has it, whether he be a 
citizen or an alien, and I have sometimes thought that he stood about 
an equal chance of getting it whether he was a citizen or an alien. 
I know this, sir, and so do you, that Martin Koszta was not a citizen, 
and he demanded the protection of the Government, and he got it; 
and I know this also, and so does the Senate, that in the last years of 
the last century numbers of American citizens were despoiled of vast 
quantities of their property on the high seas; they asked for the pro- 
tection of the Government, and they did not get it, and these citizens 
have been helpless ever since, 

The right to peaceably assemble and petition for redress of grievances, the priv- 
ilege of the writ of habeas corpus, are rights of the citizen guaranteed by the Fed- 
eral Constitution. 

Rights guaranteed by the Constitution to the citizen erclusively? 
To the citizen of the United States? Has the citizen of the United 
States a larger estate in the writ of habeas corpus than the subject of 
any other countfy? In time of peace you cannot deny the writ to any 
one. In time of war you may deny it to every one, citizen or alien. 

The right to use the navigable waters of the United States, however they may 
penetrate the territory of the several States. 

There is another right enumerated as belonging to citizens under 
the guarantees of the Constitution of the United States. Mr. Presi- 
dent, I never did find in the text of the Constitution any broader 
right for a citizen of the United States to use the navigable waters of 
this country than for a subject of Great Britain, or a subject of Nor- 
way. I believe, notwithstanding what is said in that opinion, it would 
be a difficult thing to make a long catalogue of privileges and immu- 
nities which belong to citizens of the United States, distinctively as 
such; and still this is all aside from the main question. The court 
was simply arguing that the Louisiana slaughter-house act did not 
transcend that one clause of the fourteenth amendment which says 
that a State shall not impair the privileges and immunities of citizens 
of the United States. That is not the whole of the fourteenth amend- 
ment, and the court took notice of that fact. There is another clause 
in that very amendment, a clause which tells the State not only that 
you shall not impair the privileges and immunities of citizens, but 
that you shall not deny to any citizen the equal protection of the 
laws. Upon that clause the same judge speaks; and of that elause 
he says: 

In the light of the history of these amendments, and the pervading purpose of 
them, which we have already discussed, it is not difficult to give a meaning to this 
clause. The existence of laws in the States where the newly emancipted negroes 
resided, which discriminated with gross injustice and hardship against them asa 
oom was the evil to be remedied by this clause, and by it such laws are forbid- 
aden, 

Judge Miller, then, is of the opinion that under the last clause no 
State can oppress a colored citizen by virtue of its laws. The very 
object of the bill now before us is therefore sanctioned by the opinion 
of that one judge at least, for though he does not think it included 


within the previous clause, it is included in the last clause of the 
amendment. 


of your law, almost without exception, are now issued to the citizen. 





But this is not the only interpretation we have of the fourteenth 


amendment. We had one the other day from the honorable Senator 
from Ohio, (Mr. THURMAN, ] a construction which surprised me very 
much. Iregret not to have been able to see the words of the hon 

orable Senator in print. 
stood him.” I regret that he is not in his seat to correct me if I should 
do him injustice. 
teenth amendment, “ Why, yes, it does say that a State shall not deny 
to every citizen the equal protection of the laws 
mand that goes to the State; your bill does not touch the State: 
bill touches the innkeeper, touches the railroad conductor, touches 
the citizen, touches the individual. Where do you tind in the fom 

teenth amendment authority to issue commands to individuals? Uf 
you find any law of the State which denies equal protection, then 
issue your command to the State which proclaims that law, not at the 
individual.” This is what I understood to be his argument. We all 
know the learning which distinguishes that Senator. So 1 
-speak of this position of his with deference ; but I understand it to 
be opposed to the whole theory of the Constitution and the whole 
practice of the. Government from the time the Constitution was 
adopted to this time. 


IL know how lable Lam to have misunder- 


I understood him, however, to say of this four- 


; but it is a com- 
your 


must 


Sir, the very fundamental defect of the old Articlesof Confederation 


was this, that the General Government couid only issue commands 
to the State, none at all to the citizen. It could 
enough, but they were commands which must be transmitted to the 
citizen through the government of the State, and if the government 
of the State would not transmit them the citizen did not obey them. 
Therefore the Constitution was made to supersede the Articlesof Con- 
federation, and the great distinguishing feature of the Constitution 
over the Articles of Confederation is in this, that all the command 


issue commands 


in 


You tell him to do his duty, and 1f he does not do his duty you visit 


your penalties upon his head, and you do it in spite of the State. 


There is in your Constitution an article which authorizes Congress 
to make laws for the punishment of offenses against the law of 
nations. I do not give its language, and I will not stop to pick it out. 
You passed an act before this century commenced, if | remember the 
date of it, to punish by Federal authority and in Federal tribunals 
the man who should assault a foreign minister, and you have done it, 
In 1824 a Spaniard in Philadelphia assaulted the Spanish minister 
for an insult which he claimed he had suffered from him in Spain be- 
fore either of them arrived in this country, and he was prosecuted 
for that act in the courts of the United States. The case was finally 
settled by the judgment of the Supreme Court. Your statute was 
not leveled at the State of Pennsylvania; the State of Pennsylvania 
was not directed to impose the penalty of the law upon that offender. 

Nay, more ; the Senator from Ohio inquires, ‘ How do you know but 
that every one of the States is discharging her duty specified in this 
bill; how do you know but that all the States have laws command 
ing every one of their citizens to do everything that is there com 
manded; how do you know but that they bristle with penalties 
against those who shall offend against the requirements of this stat- 
ute? Do you propose to impose a double penalty ?” No, sir; only 
one; but we propose to impose one, if I understand the purpose of 
this bill. What would the Senator from Ohio have said if he had 
been a citizen of Pennsylvania when that man Ortega was indicted 
for an assault? Did not the laws of Pennsylvania forbid assaults? 
Did not the law of Pennsylvania impose fines for assaults? Unques- 
tionably. Would the Senator from Ohio being a Pennsylvanian have 
said then to the United States, ‘Take your hand off from Ortega ; he is 
under the discipline of the laws of Pennsylvania; we know what an 
assault is, and we punish it ; we allow no second punishment?” He 
might have said it, but the United States would not probably have 
heard him if he had, or have obeyed him if it heard. 

Sir, there is another provision in the Constitution—indeed there are 
several; I am not going to read them all, but there is one I want to 
read. You have heard of it I think before: 

No person held to service or labor in one State, under the laws thereof, escaping 
into another, shall, in consequence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim of the party to whom 
such service or labor may be due. 

That is all there is of it. Eseaping he shall not be discharged 
from service or labor if there is any law to that effect ; but he shall 
be delivered up on claim of the party to whom such service is due, 
That isall. Youhave legislated, you know, under that provision of the 
Constitution. You passed an act in 1850. It was not directed to any 
State; it was directed to all the citizens of all the States. It did not 
merely tell them inthe language of the Constitution let the master take 
hisescaped servant back; give himup; itdid not tell them that; but the 
law told all the citizens of all the States to “catch him, take him back,” and 
they didit. That clause of the Constitution was understood at the time 
as charging upon the General Government the duty, the obligation of 
seeing that these escaped servants were not only given up but taken 
back. Sir, I hold in my hand a book written to relate the efforts 
which the United States made to take back one of these escaped 
servants. I wish your vision was clear enough all of you to see that 
one picture, [exhibiting the frontispiece of a book.] That represents 
one scene in the city of Boston, on State street. Boston is swept out 
of State street ; the United States is parading there. There is no re- 
bellion ; there is no insurrection, No governor has called on the 
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President; no Legislature has; but the United States is parading 
there on State street, doing what? Escorting Anthony Burns down 
to a national vessel to be transferred from Boston to Virginia. For 
what crime? He had been convicted of none. Under the sentence 
of what court? None whatever. A commissioner of a United States 
court who had no more judicial authority, in my judgment, than you 
have, sir, to-day, had said that he must go from Boston to Virginia; 
amd the United States, represented not merely by its civil agents and 
officers, but represented by its military arm, was there. The United 
States marines were escorting this man down State street to be trans- 
ferred to Virginia. 

Mr. President, what would the Senator from Ohio, with the views 
he has of legislative authority to-day, have said if he were in Massa- 
chusetts then to the representatives of the General Government? 
“Where is your authority to take Anthony Burns out from under 
the shadow of Faneuil Hall? What are you doing it for?” “Why, he 
isa slave and escaped from service.” “ How do you know he is?” 
‘Mr. Loring has so decided.” “ Whois Mr. Loring?” ‘“ Heis a com- 
missioner of the United States court.” “But under what law?” 
“Under the act of Congress of 1850.” “ Where is the clause in the 
Constitution which authorizes the act of 1850?” “ This clanse which 
says that if a vervant does run away he shall be delivered up.” I am 
very sure the Senator from Ohio could make a very strong if not a 
pretty conclusive argument against the validity of such a statute 
under such a clause of the Constitution. 

Mr. President, [ cannot help thinking the Senator from Ohio is ut- 
terly mistaken in his views of the true construction of the fourteenth 
amendment. I will tell you what I think of it. I think that clause 
of the Constitution says to the world, especially to the people of the 
United States, that every one of both the classes mentioned are citi- 
zens both of the United States and of the State in which they reside, 
and that no State shall impair their privileges or deny them the equal 
protection of the laws, and it charges the Congress of ti.e United 
States to see that that condition is realized by every one of these citi- 
zeus. It means all that or it means nothing. It is no use for us 
to stand here and say, this is a privilege of a citizen, uad that is not; 
this is a right, and that is not. That will do in arguing ” e question 
of expedieucy, but in arguing the question of power it | othing to 
do with it. The whole truth is this, and nothing but th. as I con- 
ceive it: Before these amendments were added to the Constitution 
there was supreme jurisdiction in the government of the States to say 
what were and what were not the privileges of a citizen. Since these 
three amendments have been added to the Constitution that supreme 
jurisdiction is in the Government of the United States or it is still in 
the government of the States. If it be still in the government of the 
States your act of 1866 isa usurpation and cannot be defended. If it 
is in the Government of the United States, in which department is 
it? Is it in the legislative, the judicial, or in the executive? It is 
not in the executive. Is it in the judicial? If the Legislature be 
silent, can you find writs and crimes and definitions which the courts 
of their own motion will execute and enforce? No one will assert 
that. If it be in the General Government anywhere it is in the legis- 
lative tribunal, and we are charged with the duty of providing for 
the execution of the amendments. 

You may say if you please that it is inexpedient to clothe this man 
with that right or the other right, to vest in him this privilege or 
that privilege ; but when the legislative tribunal has spoken its dis- 
cretion guides the judgment of every other tribunal and the judg- 
ment of the whole people of the United States. The tribunal of last 
resort has spoken, and from its decision there is no appeal upon this 
question but to the people. 

The Senator from Ohio [ Mr. THURMAN Jasked us how we knew that 
the States did not for themselves decreeeverything that you propose to 
decree in this bill? IT havé said I do not think we are called upon to 
wait until we ascertain that. The United States did not wait to 
ascertain whether Pennsylvania punished assaults or not before it 
passed the act under which Ortega was prosecuted ; the United States 
did not wait to find whether there was any statute in Massachusetts 
which refused to deliver up a fugitive slave before it passed the act 
of 1850, under which Anthony Burns was taken out of Boston; but, 
sir, if we must wait until we find a State which does not decree what 
this bill does, I am sorry to say we have waited long enough. I will 
introduce you to the State. You will tind it in the State of Georgia, 
one of whose Senators on this floor, [Mr. Norwoop, } the other day, 
undertook to langh this bill out of the Senate. I was sorry to wit- 
ness the attempt. I did wish that he had been more mindful of the 
very honorable testimony given upon this very subject by another 
distinguished statesman of his own State. Iwish I had the language 
of Mr. ALEXANDER H. STEPHENS before me to reproduce to the Senate, 
language in which he bears the most unequivocal testimony to the 
duty of Government to do all for every citizen that this bill attempts 
todo. And yet the Senator seemed to think it utterly preposterous 
that any government could owe any duty to these citizens whom he 
facetiously referred to as “colored statesmen.” Sir, that other 
Georgia statesman tells you that the strife between power and right 
has continued from the beginning of society, and he told you the 
truth. He did not add what 1 will add, that it will continue until 
society shall decree universal right to universal manhood. 

Mr. President, distinguished wits have appeared in the course of 
this struggle before the Senator from Georgia made his appearance 
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in this Chamber. The chiefest of them all have not been able to win 
a victory for power over right, and I do not think he can feel entirely 
sure of a victory in a contest where there have been so many fail- 
ures. I wish he could have dispensed with ridicule, although the 
whole Senate will bear witness that he is exceedingly well equipped 
with such weapons. 

Sir, to Georgia you may look for the provisions which, according to 
the doctrine of the Senator from Ohio, call upon you to put in motion 
the latent powers with which you are clothed under the fourteenth 
amendment. The State of Georgia is philosophic. White men. goy- 
ern in Georgia. There is no blundering among statesmen there. 
They goto the foundation of things there. Georgia is diseriminat- 
ing, acutely so. Georgia—I read from the code of 1873—makes rather 
minute divisions of persons; first, into natural and artificial. Again— 

Natural persons are distinguished— 

Says the code— 

According to their rights and status into: first, citizens; second, residents not 
citizens; third, aliens; fourth, persons of color. 

Pretty accurate that! 

Says Georgia: 

Among the rights of citizens are the enjoyment of personal security,— 

Very necessary— 
of personal liberty— 

A convenient thing to have— 
private property and the disposition thereof, the elective franchise, the right to hold 
otlice, (unless disqualified by the Constitution and laws,) to appeal to the courts, to 
testify as a witness, to perform any civil function, and to keep and bear arms. 

It is a good thing to be a citizen in Georgia, provided Georgia recog- 
nizes you as a citizen. It is of no account to be a citizen of Georgia 
if you are a colored person. Georgia takes an interest in the welfare 
of her youth. Georgia evidently feels that either it is a right of the 
citizen or a necessity of the State for the people to be educated, and 
Georgia has made some provisions for the education of the people. 
Georgia provides for a State school commissioner, and assigns to him 
a great many duties; among others this: 

To apportion equitably the State school revenue to the different counties of the 
State upon the basis of the aggregate of youths between six and eighteen years of 
age, and all confederate soldiers under thirty years of age. 

Georgia says: 

It shall also be the duty of said board of education to make arrangements for the 
instruction of the children of the white and colored races in separate schools. They 
shall, as far as practicable, provide the same facilities for both races, in respect to 
attainments and abilities of teachers and length of term time; but the children of 
the white and colored races shall not be taught together in any public school of this 
State ; and in respect to the building of school-houses mentioned in this section, 
the said board of education may provide for the same either by labor on the part of 
the citizens of the sub-district to be served or by a tax on their property as herein- 
after provided. 

Georgiasays that the sub-districts may establish one or more schools. 
Of course they must establish more than one, or but one color can be 
educated, or they must be educated together. If the sub-district 
should see fit to tax property to construct a school-house for one color 
and labor to construct a school-house for the other color, the school- 
houses would be likely to illustrate different styles of architecture. 
There might be equality in the scholars; I doubt whether there would 
be absolute equality in the school-houses. The State simply says 
that so far as practicable you shall atford the same facilities in the 
capacity of the teachers and length of the term time. But not only 
that, the State says: 

Nothing in this chapter shall be so construed as to prevent any city with a popu- 
lation greater than two thousand inhabitants, or any county under authority from 
the General Assembly of this State, from organizing a public-school system, inde- 


pendent of this system, or to — the said independent organization from draw- 
ing its pro rata share of all educational funds raised by the State. 


Having made the provision to which I have called your attention as 
a part of the system of the State,it says that any city of two thou- 
sand inhabitants orany county in the State may abrogate that system 
entirely and establish one of their own and have their pro rata share 
of the fund, and that fund of course the city or county may dedicate 
to the education of either race it may select to the exclusion of the 
other. 

But, Mr. President, I have dwelt too long, I am sure, on the law of 
this case. Senators say the bill is inexpedient,no matter how clearly 
it may be authorized. Why is it inexpedient? They say it is small 
business for this great Government to be running hotels and railways 
and theaters. 

Mr. NORWOOD. And circuses. 

Mr. HOWE, And circuses. I thank my honorable friend. Ishould 
think so myself. If the Government had never been in any meaner 
business than that I should give some weight to that argument. 
{Laughter.] When the Government of the United States goes into 
Pennsylvania to prosecute a man for an assault upon another; when 
the Government musters in the city of Boston to catch one poor strug- 
cling fugitive and bear him back to slavery with all the Stars and 
Stripes tlashing away above him and not protecting him—when the 
Government has proved itself to be equal to that, if it shall hereafter 
disclose any fitness for running a hotel or conducting a theater, I am 
not sure but it had better engayve in it at once. 

But, sir, this is aside from the argument. I know it isa small busi- 
ness. I know there ought not to be any occasion for it. We have to 
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rally the United States to do those things which every citizen of the 
United States ought to see is done if the law was as dumb as the 
pyramids; but citizens will not do it, and so the United States must 
speak. As long as there is anywhere the door of aschool-house which 
can be slammed in the face of the child of any poor citizen, as long 
as there is ahighway on which any one of your citizens cannot trave | 
when he is willing to pay the charges, as long as there is a citizen 
who cannot find entertainment ina hotel whose charges he will meet, 
as longas such men as Frederick Douglass can be excluded from the 
table of a steamboat bearing your tlag, [think the United States had 
better make no question upon the point of dignity. The fittest thing 
for us to do is to correct all such abuses. What does the Declaration 
of Independence say? The Declaration of Independence says some- 
thing upon this very point: 

We hold these truths to be self-evident— 

There it is in the Declaration— 


that all men are created equal; that they are endowed by their Creator with certain 
unalienable rights ; that among these are life, liberty, and the pursuit of happiness. 
That, to secure these rights, governments are instituted. 


selves. But let the individuals and not thesuperintendent of schools 
judge of the comparative merits of the schools; that is the point. 
They will know where they are best taken care of. 
trust them than to trust any municipal officer. 

Mr. President, the Senator from Ohio [Mr. THurRMAN ] said the other 
day, and the Senator from New Jersey, [ Mr. Stock PON, ] if I under 
stood him, reiterated the same thing to-day, that we had entered upon 
this course of legislation for the purpose of perpetuating the ascend 
ency of the republican party. Sir, that declaration, come from whom 
it will, does great injustice, not merely to the good faith of the repub 
liean party, but to its intelligence. I know, and I think our friends 
of the opposition know, that not one single step has been taken in 
this whole history upon which we did not stake the very existence of 
the republican party. Wetook it at the perilof the republican party. 
We take this at the peril of the republican party. The Senator from 
New Jersey knows that and states it. The Senator from New Jersey 
says he does not believe the people of the United States will consent 
to it. Sir, I donot guarantee that they will; I do not know that they 
will. But I would not, so far as my single vote and voice are con 
cerned, turn back from it if I knew that of the forty million peop! 
of the United States there could not be found a single million who 
would accept it. If this generation does not accept it a generation 
is to come that will accept it, just as sure as the future is to appear, 

Sir, was it the purpose of the republican party to re-enforce its 
numbers when in 1865 it refused to recognize the governments which 
Andrew Johnson had built up in the lately rebel States? If we 
had been ambitious solely of party ascendeney, could not we have 
done better than to have made eight hundred thousand voters out 
of the freedman, the colored man, the ignorant man, the poor man, 
the despised man? We cvald have made a million, and you know 
it, from the white men, the educated men, There were no special 
inducements known to me for preserving political afliliations be- 
tween those who laid down their arms in 1865 and the democratic 
party. The democratic party had never done anything for them that 
I know of, except to give them good wishes, perhaps. ‘They asked for 
themselves but twothings: They asked for a pardon for their offenses, 
and that they might still have absolute control of the freedmen 
We were entirely willing to grané pardon, and did it, without any 
alliance. That unlimited control of the freedmen we refused to assent 
to upon any conditions whatever. Do not tell me, sir, do not let any 
man flatter himself that if we would have accorded this last condi 
tion those people would have still abjured the republican party. An- 
drew Johnson tendered that domination, and republican as he was, 
they embraced him; and we are not permitted to doubt, I do not 
doubt, they would have hugged us all with equal cordiality if we had 
been equally compliant with their wishes or equally detiant of our 
duty. No, Mr. President, we did not angle in those waters for polit- 
ical strength. He did not go there to recruit. If IT know anything 
of the purpose which actuated the republican party, they weut there 
simply because they believed that planting the Republic on the found 
ation of justice, the Republic would be safer, whatever might over 
take the republican party. 

Mr. President, since we can find no good reason why this bill should 
not pass, let me offer two or three why, in my judgment, it should 
pass. And, first, it will aid a whole race, now numbering millions, 
in their pursuit of happiness, and it will retard no single being in the 
same pursuit. Remember that the bill imposes no burdens upon any 
one. It simply commands that we get off from the freedman; not 
partly off, but altogether off, not off his neck alone, but off his skirts 
as well. You are not required to lift him to his feet, but to let him 
get on to his feet if he can; not to lead him on his way, only not to trip 
him as he staggers on his way. That is all. [am not sure but that 
more will be demanded of us hereafter. But not by the republican 
party. There are rumors of an occasion when we shall be summoned 
before One high in authority who wil) rebuke some of us very severely 
because when he was hungered we gave him no meat; when he was 
thirsty we gave him no drink; when he was a stranger we shut all 
the taverns upon him; when he was naked we were indifferent; and 
when he was sick and in prison we did not visit him; when he was 
ignorant we expelled him from the schools; and when he was dead 
we denied to his remains the rights of decent sepulcher. It will be 
useless, | am told, to deny the terrible impeachment, for He will re- 
tort upon the cowardly denial, “‘ Inasmuch as ye did it not to one of the 
least of these, ye did it not tome.” Of course such an administration 
will justly be considered radical. The republican party is eminently 
conservative. The republican party only requires that you stand 
back and let the oppressed of centuries stagger to their feet if they 
can. It is sometimes thought good statesmanship to tax thousands 
to help one man. Can it be, then, bad statesmanship to help millions 
without taxing one? 


| the races, and each will in the school-house continne to keep by them 
I would rather 




































That is what the Declaration says. It is the very end and purpose 
of government to secure these rights. 

Then it is objected that these colored citizens are not the equals of 
the whites. No; of course they are not. You would get off of them 
quick enough without the admonition of a public statute if they were 
your equals. The law of self-preservation would be a suflicient in- 
struction upon that point. I know they are not the equals of the 
whites. You could not well expect them to be, I think, under all the 
circumstances. What code is it which instructs us that we can jump 
on to a fellow-man simply because he is weak? Ihave not read that 
code. I would not subscribe to it if it were put in my hands. That 
is not the charter you mean to plead here. Let vy have no dispute 
upon that point. I concede the want of equality, and this inequality 
has existed too long. It is not our charter for making them feebler ; 
it is the injunction which the Almighty issues to us, if you have only 
read it aright, to help them out of this feebleness. That is the way 
I understand it. 

But Senators say, “Let us be careful; do not go too far; the public 
schools are creatures of the States; do not you dare to say that the 
colors in those schools shall be mixed; say that and the schools fall ; 
there shall be none.” I hear the threat, and I admit I am afraid. 1 
do not know but they will doit. Every step in this whole terrible 
march has been taken under some threat. Thisis one that comes very 
near me. I do not know but the schools will fall if we do not stay 
our course; but when peril threatens of any kind I can meet it but in 
one way. Let justice be done though the common schools and the 
very heavens fall. 

Mr. President, we are not providing in this bill fer mixing colors 
at all. If you are resolved that the two colors shall not mingle in 
your school-houses, as they will in your streets and everywhere else, 
as they do here in this great council-chamber—ay, and will forever 
and ever—you cannot go back on what is done; if you are resolved 
that they shall not mingle in your school-houses, they need not mingle, 
in spite of anything in this bill. I do not agree with my honorable 
friend from Massachusetts, [Mr. BoUTWELL, ] who said yesterday that 
it was necessary to mingle them, if I understood him, in the school- 
houses, in order that they might there uolearn this prejudice which 
separates one color from the other. I do not believe in that doctrine 
at all. I donot believe that it belongs to education to unteach this 
prejudice. I think that my honorable friend from Massachusetts fell 
into the same mistake that the author of the pamphlet which I hold 
in my hand has fallen into. He demands to know, with some impa- 
tience : 


Will politicians never learn that social laws are laws of nature. and hence inva- 
riable and inflexible, as well as physical laws? 

No, Mr. President, they never will learn that; never, never. It is 
not true. The politicians cannot teach it. They are not the laws of 
nature. Nature gives the lie to the assertion everywhere. There is 
not in Washington a white child, until politics gets possession of the 
nnfortunate to some extent, that makes the slightest discrimination 
between the black and the white race; notone. Politicians teach that 
prejudice. It is not a law of nature; itis one of the worst and most 
degrailing lessons we learn, and one of the most mischievous. 

Mr. President, I say if you insist upon it that the colors shall never 
be mingled in your school-honses, this bill will not force them to- 
gether. If you choose to build two school-houses on every acre in 
every «istrict, and to give the two colors the privilege of choosing 
between the two, each color will go to that where they feel the most 
at home and where their education is most advanced. Open two 
school-houses wherever you please; furnish in them equal accommo- 
dations and equal instruction, and the whites will for a time go by 
themselves, and the colored children will go by themselves for the 
same reason, because each will feel more at home by themselves than 
at present either can feel with the other; and the child who should 
separate from his own color to go into the white school for mere so- 
cial reasons would feel and would be treated by his own color as a 
rebel against his race. But, on the contrary, let your law say that 
they shall not be educated together, and then the subordinate color 
must take just such accommodations as are provided, let them be poor 
or good. Let the law speak, then; offer equal inducements to each of 


Second, it will eement the foundations of your civil polity with 
justice, without which no state can be secure, and for want of which 
many # throne has been upturned and many another now rocks 
visibly. 

Third, it will shield from wanton indignity that great franchise in 
which we all have a common and priceless estate, American citizen 
ship. Rome sold the rank of citizen at a great price; but she made 
it worth the purchase, md when away beyond the eastern shores of 
the Mediterranean Sea in a city of Asia the prisoner Paul said to the 
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cexutarion, “Lama Roman,” the latter hurried to the chief captain | of course takes its law from the founder of the institution, that is, 
and exclaimed, “ take heed what thou doest; for this man isa Roman.” | from the person making the first donation, gift, or bequest to the in- 

We are told that a pebble dropped into the middle of the Atlantic | stitution; and all subsequent gifts and bequests are upon that founda- 
will canse its multitudinous waters to pulsate on either shore. Is | tion, and, as matter of law, follow the willof the founder, even though 
there an American who does not yearn for that happy day when the | the subsequent gifts may greatly exceed the originalone. Therefore, 
hand of insult wantonly laid upon any citizen shall awaken a throb | when you look at an institution which has a private foundation, like 
of indignation in every home throughout the Republic? Dartmouth College, it was held by the Supreme Court of the United 

Fourth, it will slowly but surely redeem from needless degradation | States to have been founded by President Wheeler, and that all sub- 
that other and higher franchise, manhood. I know it is said that this | sequent gifts and donations were subject to the will of the founder, 
is not a common or an equal franchise, that the colored men belong to | I think, as matter of law, this bill, if enacted, could not stand the test 
a lower order of being. It is not true. That is the doctrine of caste, | of the judgment of the Supreme Court of the United States upon the 
not of Christianity. We have but one creator and that is God, and | principles which have been heretofore asserted, and therefore it was 
Hie makes but one kind of men. Diverse culture has occasionep | the intention of my amendment to waive that question and to pro- 
diverse conditions. Those unequal conditions are an impeachment | vide that every public school, institution of learning or benevolence, 
of society, not of creation. In the name of Christianity; in the | supported by public taxation should be open to every child; that 
name of the Declaration; in the name of the Constitution, by the | every institution endowed by the United States should be open to 
voice of this bill Linvoke the angel of equal rights to remove the | every citizen of the country. “ Every institution hereafter endowed,” 
last obstruction from the pathway to equal fortune, is the language of the amendment as distinguished from “founded ;” 

And finally, sir, if I can be pardoned, I should like to obtrude one | every institution hereafter endowed, even though it might be in its 
other consideration upon the Senate. As I believe we have a com- | origin a private institution, shall be open to all the citizens of the 
mon origin, 80 | believe we have a common destiny. What matters | country, so that if Dartmouth College, for example, which is a private 
it, after all, who is first or who is least here? Who shall decide the | institution, chooses hereafter to receive a donation or gift from the 
much-disputed question? It was once asked of One who could not | State of New Hampshire, it would receive that gift upon the condi- 
be mistaken who should be greatest in that kingdom to which | tion that it was to be open to all the citizens of the State. But it 
we all tend; and the answer was, “ He that isleast among you all.” | might very wellsay, “Although we have received in times past gifts 
If the fact be so, will it not be prudent statesmanship to promote the | from the State of New Hampshire, yet they were upon the foundation 
colored man a little here lest he supersede us all hereafter? of Mr. Wheeler ; his bequest was the law of the institution, and there- 

[Mr. ALCORN addressed the Senate in support of the bill. His | fore you cannot change his will as expressed in the foundation which 
remarks will appear in the Appendix, } he laid of the college.” I purpose, and I trust that will meet the 

Mr. BOUTWELL. Before the Senator from Mississippi concludes, | views of the Senator from Mississippi, and of all those who desire to 
I desire to relieve the objection which is raised by him to the amend- | open every institution of learning which is subject to law, to insert 
ment I have proposed as far as it is possible for me to relieve it. I | after the words“ United States” the words “or founded by any State ;” 
have felt with him, though not perhaps with the enthusiasm which | so as to read: 
seems to be natural to him, the difficulty to which he has especially 
called the attention of the Senate, and it is a matter of gratification 
certainly that we have now the pleasure of joining with the Senator 
from Mississippi and following him with such steady and active pace 
as We can command in favor of securing to all the people of this 
country their just and equal rights. 

But before I proceed to state the change which I propose to make 
in the amendment I have submitted, I ask the attention of the Sen- 
ator from Mississippi to a statement made by him which I think was 
an error, and I am also bound to believe that it was wholly uninten- 
tional. At the same time Lam compelled to confess that there is 
ground for the statement he makes, but not to the extent that his re- 
marks indicate. He said that Massachusetts was responsible for the 
continuance of the slave trade until 1808, That is a very old ques- 
tion, and it is hardly worth while in the light of the truth of history 
to spend any time upon it. But the Senator from Mississippi will 
remember this, I have no doubt, as substantially the history of the 
proceedings in the Convention of 1787, by which the slave trade was 
permitted for twenty years. The Committee of Detail in that Con- 
vention reported a provision by which the slave trade was left open 
for an indefinite period of time, subject only to the action of theseveral 
States. Eleven of the States had already abolished or prohibited the 
slave trade. The only States that recognized it were Georgia and 
South Carolina. The States of the North refused to accept the report 
of the Committee of Detail, and it was then that General Pinckney, 
of South Carolina, declared that if the slave trade were prohibited 
South Carolina would never enter the Union. But after much debate 
General Pinckney did make a motion to recommit that provision of 
the proposed constitution with the suggestion that the importation 
of slaves might be subject to duty as were other imports under the 
laws of the country, and that proposition to recommit was seconded 
by Mr. Rutledge, of South Carolina. The committee again reported 
allowing the slave trade till the year 1800, The report was made by 
Governor Livingston of New York. The result of the action of the 
committee was objected to by the Delegates from South Carolina, and 
Mr. Charles Pinckney especially declared that if all the Delegates from 
South Carolina were to assent to that proposition and go home and 
urge the people of the State to ratify the Constitution upon that basis, 
it would never be ratified ; and Gouverneur Morris afterward in a state- 
ment made in the Convention declared thatit was because South Caro- 
lina and Georgia insisted upon continuing the slave trade that the 
North finally assented to the proposition that was ultimately adopted. 
Finally Mr. Charles Pinckney, after this debate and under much press- 
ure, and with the declaration supported by his colleagues and by the 
Delegatesfrom Georgia that those States would never enter the Union, 
moved to amend the report of the committee by substituting 1808 for 
L800; and the only lot or part Massachusetts had in that transaction 
was that Mr. Gorham, of Massachusetts, seconded the motion made by 
Mr. Charles Pinckney; and the proposition was finally adopted. 
That is the history of the proceeding, and to that extent Massachu- 
setts is responsible. 








































Endowed by the United States or founded by any State, or that may hereafter be 
endowed by any State. 

If that amendment be accepted, we shall then open to the citizens 
of the country every institution that is supported by public taxation, 
every institution founded by a State, even though it may have been 
endowed afterward by private munificence, and every institution 
that may hereafter be endowed by any State,even though it may have 
been founded by private munificence ; and I believe that is as far as 
we can safely and legally go. To say that an institution private in 
its foundation and receiving its law from the founder, though it may 
have afterward received a donation or a gift from a State, shall be 
open to every citizen for the purposes of education, is going further 
than I think we can go under the principles of law and according to 
the decisions of the Supreme Court, 

I move to insert in the second line of my amendment, after the word 
“States,” the words “or founded by any State ;” so that it will read; 

And also of every common school and public institution of learning or benevo 
lence endowed by the United States or founded by any State, or that may hereafter 
bé endowed by any State, or supported in whole or in part by public taxation, 

I suppose I may modify it. 

Mr. ALCORN. I wish to say that I do not accept the amendment. 

The PRESIDENT pro tempore. The motion of the Senator from 
Massachusetts is not in order at the present time. 

Mr. BOUTWELL. Have I not the opportunity to modify my own 
amendment ? 

The PRESIDENT pro tempore. The Senator’s amendment itself is 
not before the Senate at the present time. 

Mr. ALCORN. I desire to speak just now, for it would be more ap- 
propriate now than at another time, in answer to the Senator from 
Massachusetts. 

I will say to him that I shall decline to accept his amendment when 
it isin order. I will state the point I make in regard to Dartmouth 
College, and it is one that I think is well taken. He claims that Dart- 
mouth College received its endowment under a certain contract or 
compact that existed at the time the institution was established and 
that the amendment which I propose would be a viclation of the 
contract. Icontend as a legal proposition that it would work no 
such effect. If the amendment to the Constitution of the United 
States was constitutionally enacted, if that amendment has binding 
force to-day, it works its way to Dartmouth College and to every 
other institution in the country, and no previous contract that may 
have been entered into by Dartmouth College will stand in the way of 
the full scope and workings of the amendment of the Constitution. 
There is no prohibition in the Constitution of the United States that 
contracts shall not be impaired. Where do yon find in the Constitu- 
tion of the United States that contracts shall not be impaired by 
Congress? There is a provision that the States shall not pass laws 
impairing the obligation of contracts; but cannot the Government of 
the United States by an amendment to the Constitution change the 
form and theory of this Government altogether if it is the will of the 
people to do so? And can you stand on any constitution of any 
But to return to the amendment which I have had the honor to | State in this Union, with the supreme power in the Government of 
submit, I have to say that I did desire that every educational and | the United States established as it is, and hold up any contract or any 
benevolent institution in the country which had in any particular | constitutional guarantees that may have been derived from any State 
been endowed by any State should be open to every citizen of the | authority? You cannot do it. Therefore I say that I demand for 
country; but, as a matter of law, I found it exceedingly difficult to | the colored youth of the South that he shall make his way into Dart- 
stand upon that broad proposition, Every eleemosynary institution | mouth College, that college which stands to-day the cherished idol, 
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and properly so, too, of the honorable Senator from Massachusetts. 
You must give it all its force; you cannot stop the workings of this 
great torrent. It will not stand and be denied admission when it 
vets to the door of Dartmouth College. It must go north and make 
its way there as well as work its way to the humble school-house 
that sits at the foot of the hill. All distinctions in this Government 
are broken down; We are one people: and Dartmouth College has no 
rights, no privileges, no immunities above the humblest cottage 
school-house that there is in all the broad land. 

But now a word with regard to the point the honorable Senator 
makes in answer to me upon the action of Massachusetts with refer- 
ence to the slave trade. ‘The if iy memory is right, will 
find—and I think he will agree with me—that every New England 
State voted with South Carolina and Georgia to extend the slave tradé 
up to L808; and that Virginia and North Carolina and all the Middle 
States, then slave States, voted against it. That is my recollection 
of the vote on that occasion and the condition in which the States at 
that time stood. Massachusetts stood by South Carplina. The New 
England States were then engaged in the slave trade, and voted that 
this trade, held now to have been a barbarism whereby the African 
was seized in his own native land and brought to our shores and sold 
into slavery, should continue until L808. Captured,enslaved, and sold 
for gold to the people of the Southern States as savages, enslaved and 
sold to us, barbarians as they were we civilized them, we christianized 
them; and when the war was ended and they were made free you 
declared that they were so far civilized, so far christianized as to be 
entitled to be made citizens of this great nation. The word was 
spoken; the deed was done. Now, as citizens of this nation, I claim 
that these colored youths of the South, the children of the savages 
that you brought from Africa in your ships, our recent slaves, shall 
be admitted to matriculate in Dartmouth College and sit down by 
the son of the Senator from Massachusetts his equal before the law, 
his peer as a candidate for the honors of that ancient and renowned 
institution of learning. 

The PRESIDENT pro tempore. 
of the Senator from Ohio. 

Mr. FRELINGHUYSEN. Before that question is put is it not proper 
to perfect that part of the section which is moved to be stricken out? 

The PRESIDENT pro tempore. Certainly. 

Mr. FRELINGHUYSEN. I move in the twelfth line of the second 
section to strike out the words “nor less than five hundred nor,” and 
in the thirteenth line “ less than thirty days nor ;” the object of which 
is in a law of this kind not to have a minimum punishment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Jersey to the second section of the amend- 
ment inserted by the Senate as in Committee of the Whole. 

The amendment to the amendment was agreed to. 

Mr. FRELINGHUYSEN,. There is an amendment to be made in 
the third seetion. I do not know whether that is now in order, 

The PRESIDENT pro tempore. It is not at the present time. 

Mr. SARGENT. Is an amendment in order to the first section, in 
the nature of a proviso? 

The PRESIDENT pro tempore. It is not at the present time. 

Mr. SARGENT. In order that the Senate may have notice of the 
amendment which L propose to offer at the proper time, I send my 
proposition to the desk to be read. 

The CHIEF CLERK, 
insert: 


senator, 


The question is on the amendment 


At the end of the first section it is proposed to 


Provided, That nothing herein contained shall be construed to prohibit any State 
or school district from previding separate schools for persons of different sex or color 
where such separate schools are equal in all respects to others of the same grade 
established by such authority and supported by an equal pro rata expenditure of 
school funds, 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio to the amendment made as in Commtttee of 
the Whole, which is to strike out the second section of the amend- 
ment inserted as in Committee of the Whole. 

Mr. BOGY. Mr. President, I am a little at a loss 

Mr. HAMILTON, of Maryland. Will the Senator yield for a motion 
to go into executive session ? 

Mr. BOGY. Yes, sir. 

Mr. HAMILTON, of Maryland. I move that the Senate proceed 
tothe consideration of executive business. 

Mr. FRELINGHUYSEN. I hope not. 

The motion was not agreed to; there being, on a division—ayes 
15, noes 32. 

{ Mr. BOGY addressed the Senate in opposition to the bill. His 
remarks will appear in the Appendix. ] 

Mr. SAULSBURY, (at six o’clock and thirty minutes p. m.) 
that the Senate adjourn. 

The motion was not agreed to. 

Mr. PEASE. Mr. President, I had intended while, this question 
was before the Senate to submit some remarks, but owing to the late- 
ness of the hour, and the further fact that every Senator has made 
up his mind as to the manner in which he shall vote upon this ques- 
tion, I shall not attempt to detain the Senate by any extended re- 
marks. 

I desire briefly to give some of the reasons why I shall support this 
bill. I shall vote for the bill, first, because I believe that the Con- 
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gress of the United States has the power under the Constitution to | personal interests are in the hands of an ignorant populace. 
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enact a law of this kind. I shall vote for this measure because I bx 
lieve that it is the bounden duty of the Anerican Congress to enfor 


the provisions of the fourteenth amendment to the Constitution ~ 


far as the relation of the citize n to the General Government and to 


the several States that make up the Government is concerned, [ am 
satistied that the policy of this Government has been changed, anc 
that the thirteenth, fourteenth, and tifteenth amendments to the Con 
stitution have provided a new policy in this Government, a pol 


icy 
that defines, recognizes, and protects the rights, the privileges, and 
the immunities of American citizenship, and has given to Congr 
the power and the right to legisiate for their protection in thos 


eral nights and privileges. 


~ 
I believe that the fourveenth amendment 
to the Constitution clearly indicates that it was the policy of this 
Government to protect by all needful legislation every citizen, high 
or low, rich or poor, white or black, native or foreign, who should 
comply with the terms of citizenship; that all classes should have 
the equal protection of American law and be protected in their in 
alienable rights, those rights which grow out of the ve ry nature of 
society, and the organic law of this country. 

Arguments have been presented here intended to show that thi 
measure is unconstitutional. Ihave listened patiently and attentively 
to the ingenious and able efforts that have been made by the opposi 
tion, and [ am perfectly satistied that the position taken and thi 
arguments advanced by the friends of this bill are unanswered and 
are unanswerable. I shall not at this late hour attempt to recapitu 
late them ; it is unnecessary. 

But, sir, I have heard what it might have been expected we should 
hear from the opposition, a party which has opposed every measure 
looking to the protection and elevation of a certain class of American 
citizens. Why, sir, in every step and stage of the history of this 
country from the breaking out of the war up to the present day, in 
every measure looking to the preservation of the Government and 
protection of the citizen, we have been met with the ery of unconsti 
tutionality. When the thirteenth amendment was proposed to the 
several States, the democratic party of this country met it with the 
cry,‘ It is unconstitgtional.” When the fourteenth amendment was 
submitted to the several States, we were met with the same objection. 
So with the fifteenth amendment, and so with all legislation looking 
to the enforcement of these amendments to the Constitution, we 
have been met by that party with the cry of unconstitutionality. 

Believing that we have the constitutional right to enact this bill, 
there is but one other phase of the question to be considered, and 
that is the question of expediency. 1 believe that it is expedient for 
the Congress of the United States now to fix a remedy for existing 
evils and settle forever the question of the rights, privileges, and 
immunities of American citizens. There is no more opportune tine 
than the present hour. I believe that this measure has the indorse 
ment of the popular sense to-day. I believe that the American people 
are prepared for it and are desirous that the question of the status of 
the negro in this country shall be fixed. I believe that if this meas 
ure were to-day submitted to the American people for their suffrages 
it would meet with an overwhelming approval. The American peo 
pie are disposed to establish justice and the equality of the citizen 
before the law. 

The main objection that has been brought forward by the opponents 
of this bill is the objection growing out of mixed schools. Every one 
who has spoken in opposition to this measure has expressed very 
serious solicitude as to its effect upon the colored per ple of the 
South. Now, I have been somewhat familiar with their condition; 
I have been familiar with their educational interest for the last ten 
or twelve years, and I undertake to say that none of the diffienlties 
that have been portrayed will obtain in the South. I believe that 
the southern people recognize the Importance of educating the masses 
of the people. There has been a great revolution in public sentiment 
in the South during the last three or four years, and I believe that 
to-day a majority of the southern people are in favor of supporting, 
maintaining, and fostering a system of common education, a system 
of common schools, that shall extend the benetit 
an English education to all her people; 


sof the rudiments of 
amd | believe that the people 
of the South so fully recognize this, that if this measure shall become 
a law, there is not a State south of Mason and Dixon’s line that will 
abolish its school system. Men are governed by their interests, 
There is not a southern planter but knows that it is for his interest 
to encourage the education and protection of the lately emancipated 
people. It is for his interest to have a school-house near his planta 
tion, for his interest to encourage the building of churches, because 
it will secure labor, it will secure contentment and permanency among 
the laboring class. In those States the history of the last two or thre« 
years proves, and the people of the South are not blind to that fact, 
that in the State of Georgia, where unjust discriminations have been 
practiced against the colored people, 


nied school advantages and other pr 


and where they have been dé 
vileges of citizenship, there h 
been a tide of emigration from the State. 
constitute the mass of the laboring classes, are leaving that State and 
going to those sections ot the eountry W hie re their rights are prot cted 
and educational facilities are provided. If by no higher motive, the 
southern people will be governed by their own self-interest, and will 
continue to foster a system of publie schools. They 
fact that under the new order of government their property and their 


They 


‘I he colored people, who 


recognize the 
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recognize the fact that the great interests of society under a form of 
government like ours depend upon the virtue and intelligence of the 
people; and in proportion as the people are educated the State will 
prosper and the general welfare of the people be secured, 

Now, sir, in the State of Mississippi we have a system of schools, 
and under the law regulating the system the child of the colored 
man can enter the school where white children are tanght, and the 
laws of the State will protect him. We have in that State probably 
one of the finest colleges in the South, an institution which has been 
the pride of the Southwest—I refer to Oxford University—and to- 
day the son of the black man can enter the halls of that institution 
under the laws of our State. But, sir, with this law, with these pro- 
visions, and with a civil-rights law passed two years ago, more 
stringent in its provisions than the one that is before us to-day, not 
one instance has come to my knowledge where a colored man has at- 
tempted to enforce the law in this respect. The colored peopleasked 
for the establishment of a similar university, and the State granted 
it. The colored man of the South understands and appreciates the 
situation. All he asks and wants is that there shall be no diserimi- 
nation against him, that there shall be no legislation based upon color 
tending to debase and degrade him on account of his color or pre- 
vious condition. He asks simply that he shall be placed upon the 
same footing with the white man, and his own good sense teaches 
him toadapt himself tothecircumstances. The humblest and the most 
ignorant colored man in the South, if he has not an idea above the 
hoe-handle he wields, knows enough, and appreciates fully the situa- 
tion, not to force himself into a position where he is to become the 
victim of prejudice. But he wants as a citizen of the United States 
that he shall be equally protected under the law; that all legislation, 
whether it he by the State or by the national Government, shall not 
discriminate against him on account of his color, 

Gentlemen say that if equal advantages in separate schools are 
provided the law is met so far as privileges and immunities are con- 
cerned. I say that whenever a State shall legislate that the races 
shall be separated, and that legislation is based upon color or race, 
there is a distinction made; it is a distinction the intent of which is 
to foster a concomitant of slavery and to degrade him. The colored 
man understands and appreciates his former condition; and when 


_laws are passed that say that “ because you are a black man you shall 


have a separate school,” he looks upon that, and justly, as tending to 
degrade him. There is no equality in that. 

I do not propose to extend my remarks longer. I believe that the 
country to-day and the American Senate are satistied that we have 
the right under the Constitution to pass this enforcement law; and, 
believing this, I shall support the measure, and I shall vote against 
the amendment suggested by the Senator from Massachusetts, [ Mr. 
BOUTWELL, }] because when this question is settled I want every col- 
lege and every institution of learning in this broad land to be open 
to every citizen, that there shall be no discrimination. I want Har- 
vard to throw open her doors; I want Dartmouth to do the same 
thing. I desire to see such legislation as shall require every institu- 
tion of learning which is supported in whole or in part by taxation 
or by public endowment to give to every citizen equal privileges and 
equal rights in those institutions. I am therefore opposed to that 
amendment. 

In conclusion, I appeal to the Senate in behalf of four millions of 
citizens of the United States whose rights and immunities are 
abridged in many of the States. The people of the State I have the 
honor to represent in this Senate desire that when they pass beyond 
the limits of their own State they shall not be subjected to indigni- 
ties upon railroads, steamboats, or the highways on account of color; 
they ask such legislation shall be had as shall afford the protection 
guaranteed to them in the Constitution. I should prove recreant to 
the trust imposed on me if I failed to urge the adoption and vote for 
this measure. 

Mr. COOPER. Mr. President, the importance of the question under 
discussion to the great body of the people of this country, and par- 
ticularly to those whom I have the honor in part to represent on this 
floor, must be my excuse, if one were needed, for asking the indulgence 
of the Senate to present such views as I entertain upon the passage 
of the bill now under consideration. There are times when the silence 
of the representative is treason to the constituency he represents; 
and such, sir, I should feel to be my case were I to remain silent on a 
measure involving so greatly as does the bill under consideration 
the rights, the interests, the happiness, and the prosperity of the 
people I represent; and I represent many of that class of our citizens 
whom the bill proposes professedly to benefit. 

Ll know that anything which may be said by those of us who come 
from the southern section of the Union, who are natives there and 
grew up under the institutions that existed there prior to the war, is 
considered by those who were educated in a different school as tinged 
with prejudice upon our part as to that class of citizens who under 
the old law were held in slavery by us. 

I shall not make any great professions of interest or of love for one 
class of citizens more than another, nor for that class in particular, 
because candor compels me to say that as long as the former institu- 
tions of the section in which I was born existed I was loyal to those 
institutions, and had no objection to that particular one which is now 
so much denounced, That class of our citizens owe me nothing for 
their enfranchisement, unless it be for a devotion to the Union of the 
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States as against those who sought to overturn it. So far did I main- 
tain that side which ultimately resulted in their emancipation. But 
I should be uneandid and untruthful to them were I to say that | 
was the least influenced in that adhesion to the flag and the unity of 
my country because it sought theiremancipation. If I were to say so 
I should tell an untruth, which those who know me would know to 
be SO, 

Mr. President, I listened attentively to the honorable Senator from 
Mississippi [Mr. ALCORN ] in his declarations as to the love he bore 
to the colored race, nursling as he was of that race, and while | 
could appreciate them to some extent, yet I think it would be hard 
for either him or me to answer a candid colored man and say that 
that love was anything else than that of natural humanity, which 
was called for by their kindness and love for us. It was not the love 
or admiration which an equal bears to an equal; and it would be un- 
truthful to say so. They know that it was not so; for if it were, we 
should have scorned to hold them in slavery, the worst of all bondage. 
If I had believed that their interest would have been promoted by 
freedom, I should never in the world under any circumstances have 
held them in slavery; but my education, my habits of thought, had 
led me to believe then that their interest as well as my interest was 
promoted by the institution of slavery. Therefore I cannot come be- 
fore the Senate and the country saying that I bear to the colored race 
or have shown to them any greater love than that which a man bears 
to his human kind. 

But, Mr. President, I trust that I come to the discussion of this 
question denuded of the prejudices of early education. I trust that I 
have reached a point as an American Senator, as the representative 
of a State, where I seek to do that which will inure to the general 
benefit of all, that I have reached a stand-point where I can view this 
question as itis brought about by the inexorable logic of events, and 
that I stand now prepared to act upon it in view of the changed situ- 
ation of affairs and to accept as the edict of the American people, 
brought about it may be in blood, brought about it may be 1g neces- 
sarily, that all men, black or white, are citizens of the American 
Republic. Whatever may have been my education, whatever may 
have been my feelings, whatever may have been my action in regard 
to the colored race, | trust I am prepared to accept as a verdict from 
which there can be no appeal that they are citizens, and as citizens 
I propose to treat them, and to treat them as my equals before the 
law, for my equals they are before the law. I therefore propose to 
discuss this measure in that view and looking to the fact of their 
citizenship. 

The first question that presents itself is cui bono? What good is to 
be derived from this legislation? What benefit, I ask you, Mr. 
President and Senators, do you confer upon any man or any class of 
men by it? It has been conceded by every Senator who has attempted 
to sustain the provisions of this bill that all are citizens, black and 
white alike. What right do yeu or I possess that the colored people 
do not? In regard to the provisions of the bill or the immunities and 
privileges mentioned in the bill, what right do you or I possess that 
they do not? Is there any difference between their rights now and 
what they will be after this bill shall have been passed, with the 
exception of the penalty which enforces it? Does the declaration 
that they are entitled to these rights make them any more so? Are 
they not entitled to them as much without the declaration as with 
it? Are they not entitled now to the same remedies for a redress of 
injuries that you or I possess? Where, then, is the necessity for 
passing this bill? . 

There is but one suggestion in the bill that for a moment looks to 
conferring upon them any right which they do not now possess, and 
that is simply in appearance and not in reality; that is, as to their 
admission to common or public schools. 

It is very doubtful to any one who will examine as a lawyer the first 
section-of the amended bill as reported by the committee whether by 
a proper construction of it you may not yet,even if you pass the bill, 
divide the colors in the public schools and not violate the first section 
of the amendment as proposed by the committee. There would be no 
question upon that point if you were to pass the original bill, for that 
placed beyond controversy what was intended by it; but the first 
section as drawn by the committee is evidently ambiguous and sus- 
ceptible of two constructions. Itis true that under it all citizens are 
declared entitled to the equal privileges of the common schools, but 
it is not so distinctly and directly declared as to be apparent and to 
force the conviction that the intention of the Legislature is that they 
shall be admitted to the same school. I take it for granted, however, 
that the friends of the bill do not intend that it shall be thus ambigu- 
ous, but are prepared to pass it with the full knowledge and under- 
standing that it is to be construed to compel the admission of all 
classes and conditions of society into the common schools. 

With the exception of the clause requiring the admission to the 
common schools of all alike, independent of race or color, forbidding 
any distinction to be made, is there any provisiop tn the bill grant- 
ing to the colored people any right that does not appertain to them 
now as well as it will after the passage of the bill? [except of course 
the penalties imposed by the bill, of which I may speak hereafter. 

Now, what good are you to accomplish by thus forcing the mixture 
of the races in schools? It has been said by an old writer that it is 

| not the rigor of a law, but the inexpediency of a law that makes it 
| tyrannical, and the saying was a true one. Test this bill by that prop- 
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osition, and what is the result as to the character of it? That there 
is in the minds of many people and a large mass of the people in the 
various States of this Union an antipathy to the mixture of the races 
in the same school there can be no question. The very fact of the 
introduction, the sustaining, and the urging of the passage of this 
pill, or a similar one, is proof enough of that assertion. Granting 
that to be so, what good do you accomplish or what benefit do you 
confer by attempting to override that antipathy? Where is the in- 
dividual of any color, for I desire now to address myself to this prop- 
osition as though we were all of one color, all equal in every sense 
before the law—what advantage would it be tome to force my child 
into a school where a large element of the scholars were by reason of 
prejudice, or otherwise, opposed to it ?, What benefit do I gain by it? 
Suppose that antipathy to arise not on account of color, but from any 
cause Whatsoever; what good do I accomplish by forcing my child 
into that school thus opposed by all the surrounding elements? Do 
I benefit the child? Ifso, how? Is he made happier? Is he made 
in a better condition of mind to pursue his studies, and to acquire that 
for which he was sent there? If not, how do you confera benefit upon 
him by forcing him into that situation? Does this bill propose any- 
thing more, so faras common schools are concerned ? 

In many of our States in the South it has always been difficult to 
maintain a system of common-school education at all. Many of our 
people, long before the war as well as since, argued that the power 
did not exist in the State to tax the property of the people of the 
State for the education of the children. Many minds accepted that 
as sound argument; and it was difficult for those who thought other- 
wise to establish a system of common-school education at all; but by 
perseverance we have established a system of common schools. My 
own State has been very reluctant about it always, and never has yet 
adopted what is called the State system. -As far as we could ever go 
was to the establishment of the county system, by which each county 
was permitted to establish such schools as it might think proper. 
While we have’advanced thus far, we have made no distinction what- 
ever in regard to color in the advantages which we give of education, 
only claiming the right, in conformity withthe prejudice, if you please 
to call it so, of the people, of dividing the races into separate schools. 
I say we have only advanced as far as to a county system, and that 
applies to all alike except as to the division of blacks and whites in 
separate schools. Now, sir, if you pass this bill, what will be the 
consequence? My colleague has depicted it to you as was read from 
the desk this morning: you upset the whole common-school system 
of the State of Tennessee, because the whites are in a decided major- 
ity in the State; the colored people are in a minority but a very large 
minority, forming a large part of the people. Now by this one act 
of legislation you sweep out of existence the whole common-school 
system of the State. Whom have you benefited? You have bene- 


sire to be advanced which he by accepting the provisions of this bill 
tacitly indorses that hecan reach in no other mode than by the legisla 
tion of the dominant race? If he accepts the prov isions of your bill, 
the colored man who accepts them and desires them tacitly acknowl- 
edges that you are the dominant race and that without your legisla 
tion he cannot make himself a man. Let him feel, Mr. President. 
that he isa man, and although you may turn him from your theater, 
although you may turn him from your house because of your preju 
dice, ; , 
A man's a man for a’ that. 

Let him feel his manhood and work up to his manhood. Let him 
rise in spite of your prejudices. Let him command the respect of 
the race which he claims to be the equal of; and no legislation is 
required save to make him equal before the law, which has already 
been done. Does this class distinction prevent men from making 
themselves felt, either as high intellectual giants or as great workers 
in the moral world? We have but to cast our eye to our mother- 
country to answer in the negative. Who does not know that classes 
exist under the English law, and that the plebeian may not enter 
into the places set apart for the nobility; and yet, sir, did that pre 
vent the coal-heaver’s son from becoming “my lord chaneellor,” 
before whom “my lord duke bows?” §o it may be with this race. 
If they have the intellectual powers and can adyante in the 8&cale 
which we would fain hope they have and can; do they heed anything 
more than the fact that they are freemen ? May they not carve their 
own fortune, carve their way to the high offices of dignity, honor, 
and respectability? Ab, Mr. President, they need but that which 
you have conferred by the Constitution of this country to com 
mand the respect of the world if they have the intellectual ¢apacity 
to do so; and I am not here to dispute that, for, as L aay, 1 desire to 
treat them now and shall ever treat them as ojtizens, my equals in 
every sense of the word; but it is not admission into social rights 
that makes the man. The child of poverty who is covered with the 
dust of the field or the smut of the workshop would be refused equally 
with the colored man admission to many places, and if he should 
attempt to enter he would be turned aside; and yet he is the peer of 
any of us. It is the fact that he lives under a free government that 
gives him the opportunity to make his mark. 

Then, sir, is it not bad policy, looking te the fact that a race must 
work out its own destiny, that you should so act as to make them 
think that they are only elevated by your action and by the hand of 
power? If you make them to feel that they are wards under your 
guardianship you have failed to increase that element of charagter 
which would make them worthy to achieve success. Looking to that 
as well as to all the other consideratjons, it seems to me that your 
legislation is unwise and unealled for. 


fited no one. You have injured the colored man as well as the 
poorer classes of the white race—those who are dependent for the 
education of their children upon the common schools. You have 
stripped them of all opportunity to give to their children any educa- 
tion whatever. Do youdesire this? Will this be to the benetit either 
of the whole country in general or of that particular locality? 

Mr. President, this is upon the idea that you have the power to do 
this thing. It is based upon the idea that your act is in strict con- 
formity with your Constitution, that it is an exercise of a power 
clearly vested in the Federal Government. But suppose that after 
you have by your legislation swept out of existence the common- 
school system in one or more States it comes to be determined that 
you have done it beyond your power, what good have you accom- 
plished? Where have you benetited any one? I desire to ask the 
consideration of Senators to this question as a practical question, as 
one which should be considered in the light of benefit or injury and 
not in the light of partisanship or prejudice. 

Mr. President, whence are the rights provided for by this bill de- 
rived? Where do you obtain the right to attend a theater, or to the 
accommodations of an inn or of a common carrier? Is either a politi- 
cal right? No one will contend that it is. Then are they rights 
appertaining to citizenship at all? Is not the alien as much entitled 
to the benefits of an inn as a citizen? Can the innkeeper refuse the 
entertainment of an alien any more than he can that of a citizen? 
Is not the remedy the same? Is it not so with a common carrier? 
An alien who owes you no allegiance at all, a man born far away, has 
a right to the equal privileges of the common carrier, the same as a 
citizen. Is it not so as to all the rights enumerated in this bill, with 
per possibility the exception of the common school? Whence does a 
man get any of these rights? By virtue of your Constitution, either 
State or national? Or does he inherit it by the common law as a 
privilege of the common law appertaining to man as man and not as 
a citizen? 

But, Mr. President, what will be the effect of this legislation upon 
the colored race itself as to benefits to be conferred upon that race? 
Will it put them in the pathway of a more advanced intellectuality ? 
I speak now of the rightsconferred here, independent of the question 
of the common school, or you may take them with the mixed com- 
mon schools; and I ask is this calculated to advance the colored men 

- in the scale of intellectual manhood? May he not advance in that 
scale as rapidly under the law as it exists now as he can if this bill 
beyassed? Is it to add tohis morality, to his moral nature, to his moral 
surroundings, or is itto doanything more than the gratification of a de- 


him. 
every people. 
of Scotia. 


and he will still, occasionally at least, ¢ 





But, sir, it is said that they desire this law, or something similar, 


because it is an indignity to their face ; and they feel it as an indig- 
nity to their race to be refused admisgion to the different 
mentioned. 


nothing in their nature that makes them proud of their race as the 


places here 


Have they no pride of race and of kindred? Is there 


white man is of his? Think you that it would trouble the Anglo- 


Saxon for any other race to turn him agide? Think you he would care? 


He would remember that he was an Anglo-Saxon and glory in it, not- 
withstanding the indignity which might be sought to be offered to 
Ay, sir; it is a principle that is implanted in the breast of 
Take him who comes from the bleak and barren hills 
Does he ever forget the land of his birth and the home of 
his childhood? Will he not even amid all the surroundings of this 
free and happy country congregate in the Society of Saint Andrew, 


and glory in the flag of his native land; and meet in his annual re 


union to rejoice that he is a Scotchman, and think, no matter what 
indignity you may offer to a Scotchman, that he is a Scotchman still ? 


Take a man from Merry Old England, transplant him here, surrounded 


by all the institutions of our country and all that is attractive here, 

, gather around Saint George's 
Cross and feel that he is an Englishman. So it is with the instincts 
that enter into any nation and any people. Are the Africans, or the 
descendants of the Africans, those whom you seek to benefit by this 
bill, different from other races in this respect? Have they no pride 
of nationality ? May they not achieve a position by which they are 
proud to be sons of Africa, no matter who may seek to throw oblo 
quy or shame upon them? Ah, sir, although they may remember 
with regret the days of their servitude, although they may look back 
to those days in which their ancestry suffered the enslavement of the 
dominant race, yet when they shall have reached the high eminence 
of intellectuality which this Government has thrown open to their 
efforts, they can then be proud that they have risen froma race once 
enslaved but now free. And yet you would strike allof this out of their 
nature, you would strike all of this from their hopes for the future, 
by making them feel that it is not by their bearing or by their acts 
that they are to be elevated, but by your legislation and by the force 
of Federal law. For one, sir, believing that the incentive to achieve 
success will urge them on with more celerity than this forever keeping 
them in wardship, I would, if for no other reason, oppose the passage 
of this bill or any similar measure. 

It may be said, us was said by the honorable Senator from Massa- 
chusetts, { Mr. BOUTWELL, ] that it is essential to a republican gov- 
ernment that the antipathies or prejudices which exist between the 
two races should be removed, and thatthat cau only be done by their 
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mixture in the common sehools. The first proposition Ideny, and do 
not by any means admit the second. I think that the colored race, 
being equal as they are before the law, may achieve a position which 
will command the respect of every intelligent cultivated man, that 
they have the oportunity to do it, and it is unnecessary to remove 
these prejudices in order to maintain a republic. Mr. President, is 
the fact that you started from poverty, that you started from a low 
position, any drawback to you in after life when you have achieved 
success?) Does he who wanders from the log-cabin of the pioneer, 
the child of poverty, into some distant home and accumulates wealth 
and honorable position, think you, ever forget that home and the sur- 
roundings of his early youth if he has the principle of manhood and 
is worthy of his manhood? Think you, Mr. President, that he does 
not in after life, when heshall have reached success, glory in the fact 
that he has achieved it by his own endeavors, by his own industry, 
by his own character? So I would leave to this race—subservient 
they may have been, slaves they may have been, butno longer such— 
an open way to success. IL would bid them God speed to reach the 
topmost round and command respect from everybody. 

But Tl have dwelt alone upon the features of this bill asto its expe- 
dieney. I have attempted to show that it is inexpedient ; that it 
seeks alone to remove a prejudice by law, to elevate a race by law; 
that if does not stop at simply conferring the high benefits and the 
equality before the law which attach now, but that it attempts class 
legislation, as it were, by advancing above and beyond this equality 
hefore the law, and consequently is obnoxious tothatobjection, Ihave 
attempted to show alsothat there is no benetit to accrue to either the 
one race or the other, but that by the disruption of the common-school 
system and by many other things which may be brought about by 
this law if enacted, absolute injury will occur to those whom itseeks 
to benetit, and therefore it ought not to pass. I have submitted such 
remarks thus far based upon the idea of our undoubted authority to 
pass this bill, But, sir,have we that authority? The time was in 
our history asa nation when such a proposition would not have been 
tolerated for a moment. The time was in our history when no mind, 
I suppose, would have for a moment argued that the power to confer 
the rights attempted to be secured by this bill existed in the Federal 
Government. But it is insisted now that, since the late war and the 
enactment of the several amendments to the Constitution alluded to, 
vreater powers are conferred upon the Federal Government in this 
respect than attached under the old Constitution, and that by virtue 
of the fourteenth amendment as interpreted we have the undoubted 
power to pass the bill. It is a very dangerous proposition to the 
rights and interests of this race thus sought to be benefited to admit 
that proposition. I say it is detrimental to their best interests and to 
their future hopes to adinit that propositien. There are of that race 
in the United States a little over four millions. Under the powers 
which are urged in defense of this bill it is virtually the submission 
of the rights of four millions of black people to be judged upon by 
thirty-five odd millions of whites. 

lt is a dangerous proposition to thus put their newly acquired rights 
in the hands of thirty-five millions of whites, and they ought to feel 
it and see it; because the same thing that might intluence them in their 
adherence to race and which they accuse the white race of might be 
brought to bear by the white race, by which they would deprive them 
of liberties which they now are willing to establish. The power to 
establish vests beyond question the power to remove. The time was, 
and but a short time ago, when they would have had a poor chance in 
the Congress of the United States from any section. But one or two 
men dared to lift their voices in their behalf inthis Chamber ; and there 
were but few men in the other Chamber who espoused their cause, 
at a time when the honorable Senator from Mississippi and myself 
bore that great love for them which he spoke of, and yet were willing 
to hold them in slavery. That time existed. In the change of par- 
ties if may exist again; and those of us who were willing to be slave- 
holders when slaveholding was popular, may in the tide of events 
again be slaveholders when we have the power to be so. I say it 
may be. It may be thatthe popular tide will turn, and that the white 
race, being in numbers at least the dominant race, may again assume 
to take from the others the liberties conferred by your bill. If I were 
of the colored race, L would rather trust to local self-government for 
the protection of my rights than to put them in the legislative de- 
partment of the Federal Government. In the State of Mississippi 
they control. My honorable friend the Senator from that State now 
istheir friend. Thatoften happens. But the colored race of the State 
of Mississippi can better take care of themselves under the local laws 
of Mississippi, where they rule, than to trust to the tide of turning 
and shifting majorities of the American Congress. Let Congress 
change as it may, they are in the majority in Mississippi, and 
they are safer in the State of Mississippi and in the State of South 
Carolina than they are in the American Senate, if a majority of the 
American people should happen to change in polities and in their 
ideas of the negro race or of its intellectuality. I say, if you look at 
if merely as a question of expediency; if you look at it from the 
stand-point of this race itself, they are safer in risking their rights 
io local self-government than to trust them in the Congress of the 
United States, 

Mr. President, | have been considered Federal in my politics. I 
have ever believed that the highest interests of the American people 


were as a united people and under the Constitution of the United 








States ; but I would never voluntarily surrender the inalienable rights 
of citizenship to the protection of the Federal Government. There 
are many things which the Federal Government is vested with power 
over under the Constitution, and I submit to that authority thus 
vested in it, and believe it to be right and proper and in its legitimate 
sphere paramount to every other government. My allegiance is due 
to the United States of America first in the exercise of its legitimate 
power, but I would hate to vest and to risk the central Government 
with the dearest rights appertaining to citizenship. 

Our Government is a most beautiful and magnificent structure, the 
States are the pillars and the Genera) Government the mighty dome 
that crowns all, and let him beware who would strike down the 
strength and beauty of the fabric by striking the pillars from under 
the dome; our liberties would not be enhanced, methinks, by the 
experiment. So Il say that were I even a representative man of the 
race sought to be benefited by this bill, I should hesitate before | 
should seek to vest my rights, my interests, in the General Govern- 
ment in place of local self-government in many places where my race 
could command respect, because where they are in power they do com- 
mand the respect of office-holders at least. 

But have we the power under the fourteenth amendment to pass 
this bill? I know, sir, that in the discussion of this proposition as a 
legal proposition I shall have to-repeat and travel over ground 
already occupied and ably occupied by those who have preceded me; 
but I seek now to address myself to the proposition as a legal prop- 
osition: Does the fourteenth amendment vest in Congress the power 
to legislate on the subjects sought to be legislated upon by this bill? 
If I understood the honorable Senators who have sustained this bill, 
they derive the power to pass it from the first clause of the four- 
teenth amendment, that no State shall deprive any citizen of the 
United States or of any State of the rights and privileges pertaining 
to citizenship. That is the substance, without quoting the exact lan- 
guage. Now, the important question is, What are the privileges and 
immunities secured by the fourteenth amendment? -I understand 
those Senators who have sustained the power to insist that they are 
the inalienable rights which appertain to all freemen, namely: life, 
liberty, and the right of private property. Those are termed the in- 
alienable rights of us all. I understand them to say these are immu- 
nities and privileges guaranteed by the fourteenth amendment. Is 
this so? Let me illustrate. You say that no State shall abridge the 
rights and privileges of a citizen. You say that one of these rights 
and privileges is life. That is one of the inalienable privileges that 
you say appertain now and are protected by the fourteenth amend- 
ment. Suppose a State passes a law to take the life of any man 
away for crime or for anything else according to its law. Would not 
that be abridging the rights and immunities guaranteed? If your 
construction of the first clause of this fourteenth amendment is true, 
by what authority has a State the right to execute a man, to imprison 
a man, for crime or anything else? Is it not an abridgment of the 
inalienable rights guaranteed by the fourteenth amendment? If it 
is done by the law of the State, does not the Constitution of the 
United States override the law of the State? And upon what author- 
ity could you sustain the execution of a man for murder in any one 
of the States? It is depriving the citizen of life, the dearest of all 
the inalienable rights of a citizen. The fourteenth amendment ex- 
pressly says that a State shall not deprive him of the rights and priv- 
ileges of a citizen of the United States. Now, if the right to life be 
a privilege under the Constitution of the United States and by virtue 
of citizenship of the United States, how can you justify the law of a 
State which would take life or which would imprison a man in the 
penitentiary or which would affect any of the rights of property ? 
And yet if your construction of this amendment be correct, it neces- 
sarily carries you to that. If the United States is the protector of our 
lives by virtue of that amendment and we are dependent upon it, then 
we defy any power, any State, any government, to take it away from 
us. The government which protects is the government alone which 
can take life for crime or for anything else. 

But the construction of the fourteenth amendment has been before 
the Supreme Court, the last court of resort in the United States. 
Two opinions were delivered by that court in the celebrated Slaughter- 
house case. I submit to those who maintain the power of Congress 
to pass this bill to tell me in what the difference consists between 
the majority and the minority judges in that case. It does not con- 
sist in the fact that the legislation of the State of Louisiana was 
there brought in controversy; it does not exist in the fact that both 
conceded that the law of Louisiana created a monopoly, that it created 
a privilege and a special privilege to the slaughter-house company 
which was denied to other citizens. That was conceded both by tue 
majority and the minority of the court; and what was their distinc- 
tion? What was the difference between them? They both agreed 
upon another proposition, that the fourteenth amendment acted alone 
upon the rights and privileges of citizens of the United States. 
Both the majority and the dissenting judges agreed that it acts upon 
no other than rights, privileges, and immunities which appertain to 
citizens of the United States as citizens of the United States. What 
was their difference? The majority said that the inalienable rights 
under every free government, and which appertain to man as man, 
and as an inhabitant of a free country—the right of life, liberty, and 
theenjoyment of private property—were notrights obtained under the 
Constitution of the United States and by virtue of citizenship of the 
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United States, but that these rights were secured by the States, and | 
the States alone must judge of the protection or violation of them. 
The minority said that the inalienable rights of life, liberty, &c., were 
immunities of a citizen of the United States covered by the four- 
teenth amendment, and therefore that the legislation of Louisiana, 
which invaded those rights and privileges which were thus guaran- 
teed, was obnoxious to the fourteenth amendment, and that it should 
be so declared. 

Which of those opinions was correct, for upon that will turn the 
force, or the want of force, in the judgment the court pronounced ? 
Are the privileges which appertain to a freeman, to a man as the in- 
habitant of a free country, to wit, life, liberty, and the right of 
private property, immunities covered by the fourteenth amendment, 
or are they not? Because if they are, the minority of the court were 
clearly right in adjudicating that the legislation of the State of Louis- 
jana was obnoxious to that objection; but the majority said no, they 
are not, but the only rights that are sustained under this amendment 
are rights conferred by the Constitution and by virtue of citizenship 
of the United States. 

Again the question came up before the court in a very important 
case which it seems to me is decisive of this question, and that was 
the application of a woman in the State of Illinois to be admitted to 
the bar of that State asa practicing attorney. She applied before 
the courts in the State of Illinois and was refused admission as a 
practitioner, no law of the State of Illinois prohibiting her by rea- 
son of sex, but simply the common law, as interpreted by the highest 
judicial tribunal of the State of Illinois. She brought that before 
the Supreme Court of the United States. In their opinion the court 
concede that she is a citizen of the United States. Itis true the ma- 
jority say that on the face of the papers she was a citizen of the State 
of Illinois, and that therefore she could not be admitted in viola- 
tion of the laws of the State of Dlinois; because, being a citizen 
of the State of Illinois, she must look to the laws and constitution 
of Illinois for her protection, unless the fourteenth amendment 
made her a citizen of the United States independent of her citizen- 
ship of the State of Illinois, and that she would thereby be entitled 
to admission; and yet they determined distinctly, the majority 
of the court agreeing with the Slaughter-house case decision and 
referring to that decision, that it was a subject of legislation over 
which the Federal Government has no power; and that the right of 
practicing at the bar in a State court was a right appertaining not 
by virtue of citizenship of the United States, nor indeed, say the 
court, by virtue of citizenship at all, because there is no reason why 
an alien may not be admitted to the bar, but it was not one of those 
rights which were conferred by virtue of citizenship of the United 
States. Therefore, while we admit you to be a citizen of the United 
States and a citizen of the State of Illinois, we cannot override the 
decision of the State of Illinois, which prohibits your admission. 

Mr. President, can it be seriously argued that where a State has a 
right to prevent a citizen from entering into an office or an avenue 
of labor, it cannot make police regulations in regard to theaters, houses 
of amusement, and public inns? Is it possible that you can deny to 
a citizen a lucrative profession or trade, and yet that you cannot deny 
to him the simple pleasure of an admission into a house of amusement ? 
The one may affect your power for good in the accumulation of wealth, 
nay in the support of life itself, and the other be merely the gratiti- 
cation of your taste or the gratification of a desire. 

I submit, how can it be argued under these different decisions of the 
Supreme Court of the United States that there is even the shadow of 
a pretext that the provisions of this bill are not in conflict with the 
Constitution? It is not every injury that can be redressed by the 
Federal Government; it is not every wrong that may be righted by 
the Federal Government; for if that were so, there would be no ne- 
cessity for the State governments; they would be an expense without 
any corresponding benefit. 

Before the passage of the fourteenth amendment if a soldier in 
time of peace had crossed the border line of the District of Columbia, 
had crossed the Potomac River and been slain in open day, there was 
no power in the Federal Government to have tried his murderer. 
There was no power in the Federal Government to have provided for 
the trial of his murderer certainly prior to the passage of the four- 
teenth amendment ; and surely, in my opinion, not since the passage 
of the fourteenth amendment, for i do not think it affects the case. 
So would it have been if a citizen of the State of Virginia had passed 
into the District of Columbia and been slain, there was no power in 
the State of Virginia to have provided for the punishment of his 
slayer in the District of Columbia. The jurisdiction of the two gov- 
ernments was distinct. Life, liberty, and private property were de- 
pendent upon the local law, unless within those places where exclusive 
jurisdiction was given to the United States. If the United States in- 
herently and by virtue of its organization as a Government could 
protect the citizen’s rights upon the soil of the State outside of those 
places where it had exclusive jurisdiction, what reason was there for 
an additional government for which there was no necessity, which 
accomplished no good, which gave no protection that was not given 
by the other and superior government? The Government of the 
United States was inaugurated for high and wise purposes. The 
States could not protect their citizens upon the high seas. They 
would have commanded little respect in the ports of the world as to 


the protection of their citizens ; and therefore they formed a govern- | 
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ment which would command the respect of all the world in its foreig 
relations and protect the commerce of the country to enhance its 
glory in the eyes of the world; and, as has been so truthfully said by 
the Senator from Missouri, [Mr. Boy.) to protect the liberty of the 
individual man. But, sir, as glorious and as strone as a centralized 
government may be, as much as it may command out respect 


t and our 
pride, it fails to advance us as individual men and make us feel that 
as men we are free and entitled to command respect. 

But, Mr. President, I have detained the Senate longer than IT ex 
pected when I opened this discussion: and indeed what has been 
uttered has been uttered by me without preparation, and I am sorry 
to have been unable to discuss the question in 
befitting manner. 

Mr. SAULSBURY. Mr. President, Tam fully aware of the unfavo) 
able circumstances under which I rise to diseuss this question. We 
have already been in session fully nine hours, and human nature eannot 
endure the fatigues of a continuous session for so long a period without 
feeling some degree of weariness, which in a measure disqualities for 
a proper discussion of the subject under consideration. Lam alse aware 
that at this hour of the night, when every member of the Senate is 
exhausted, when there is no disposition to listen to debate, it is ealen 
lated to discourage and embarrass very considerably any one that may 
attempt to address the Senate. 

Again, I have been an observer of what has been transpiring while 
this discussion has been proceeding, the diseussion upon a question 
involving some of the dearest rights of the people of this country, 
and very frequently, as at present, only a few members of the domi 
nant party are present. I will not say that they are absent, for the 
reason that they belong to that class of men who love “darkness 
rather than light, because their deeds are evil.” It may be that they 
do not wish to listen to the exposure of this measure, which a party 
caucus has decreed shall become a law, or perhaps they are taking 
their repose. So far as Lam concerned, LT say to them sleep on; take 
your rest now; there is coming a day when the American people will 
hold you and your party to a strict responsibility for present indit 
ference to their wishes, and for the great wrong you propose by this 
bill to intliet upon them. 

Mr. President, on a former occasion, when a measure very similar in 
its provisions to the bill now before the Senate was under considera- 
tion, I took occasion to state some of the objections which I had to 
its provisions; and perhaps that fact, together with the very embar 
rassing circumstances to which I have alluded under which I rise to 
address myself to this question, would justify me in giving upon this 
bill a silent vote; and yet, regarding this matter as one affecting th 
interests of the people whom [ haye the honor in part to represent, 
I can do nothing less than trespass on the patience of the Senate, for 
a few moments at least, while I state some of the objections that I 
think properly arise to the measure before the Senate. 

Let me say that if the American people had not ceased to be aston 
ished at anything that takes place in this Chamber or in the other 
House of Congress, they certainly would be very much surprised at the 
introduction of a proposition of this kind tromone of the committees 
of this body. Whatever folly any individual member of the Senate 
may commit in the introduction and pressure of measures upon his own 
responsibility, it was not to be presumed that any committee of the 
Senate, especially the Judiciary Committee, heretofore regarded as 
the highest committee of the Senate, could have committed so grave 
a mistake as to bring forward a proposition so revolting to the sense 
and so injurious to the interests of the American people. What is 
this measure? Disguise it as you may, it is nothing more nor less 
than an attempt on the part of the American Congress to enforce asso 
ciation and companionship between the races in this country. The 
object of this bill is not to confer upon the colored race any political 
rights. The thirteenth, the fourteenth, and the fifteenth amendments 
have conferred political rights upon the colored people. The thir 
teenth amendment secured them against the bondage of slavery: the 
fourteenth amendment constituted them citizens of the United States, 
and the fifteenth amendment secured to them the right to the elective 
franchise. But this measure goesfurther. It proposes not, Lsay again, 
to confer any political rights upon the people of African descent, but 
it proposes to enforce familiarity, association, companionship between 
the white and the colored people of this country. Is not that true ? 
If that is not the object and the purport and the intent of this meas- 
ure, then I confess that Lam incapable of understanding the force of 
the language used in the bill. Look at its provisions. 


dhmore concise and 


That all persons within the jurisdiction of the United States shall be entitled to 
the full and equal enjoyment of the accommodations, advantages, facilities, and 
privileges of inns, public conveyances on land or water, theaters, and other place 
of public amusement; and also of common schools and public institutions of learn 
ing or benevolence supported in whole or in part by general taxation; and of 
cemeteries so supported, subject only to the conditions and limitation stab ished 
by law and applicable alike to citizens of every race and color, regardless 1 


previous condition of servitude. 

That is the object of the bill. It proposes, so far as hotels are con 
cerned, that the white and the colored people shall have the same 
wivantages, equal advantages; that they shall enter with equa 
right into every part of the inn; that the keeper of the inn shall 
make no discrimination on account of their race or color: that col 
ored men shall sit at the same table beside the white guest, that he 
shall enter the same parlor and take his seat beside the wife and 
daughters of the white man, whether the white man is willing ot 














A [5s 


CONGRESSIONAL RECORD. 


May 22, 





not, because you prohibit any discrimination aghinst him. He is 
entitled, under the privile res of this bill, to go into Pvery part of 
that hetel; he may not be excluded from any part thereof, even 
thourh a better separate place should be assigned him by the land- 
lord. If the object was not to enforce companionship, why do you 
not permit in this bill the landlord to set apart a portion of his hotel, 
so that he might have one parlor for colored people and another 
parlor for white people, so that he might have one table for the col- 
ored man and another table for the white man, giving to one as good 
accommodations as to the other?) Why is it that there is not a pro- 
vision which allows that? Simply because, say, the object and pur- 
pose of this bill is to force association and companionship between 
the races, 

Is not that true of the theater? Do you not require that every 
facility, every advantage which the white man may have may be 
invaded by the colored man, that he may enter and have the same 
privy ileges het priv ileges and accommodations assigned to him ina 
separate part of the theater, but the same privileges—that he may go 
wherever the white man goes; he may go wherever the white lady 
oes; no one shall discriminate and set apart one portion for colored 
people and another portion for white people? Why is it that you in 
this bill declare that there shall be no such discrimination? Irepeat 
again, it is found only in the fact that you desire to enforce familiar- 
ity, association, and companionship between the races. 

So, again, with your common schools and institutions of learning. 
Why is it under the provisions of this bill that you may not have 
> Lam aware that some of the gentlemen who advo- 
cate this bill have said that it might be so, but Iam equally aware that 
the distinguished Senator from Massachusetts (Mr. BoUTWELL] de- 
clared that it might not be so, and my own interpretation of the pro- 
Visions of this bill is that there is no authority under it to make any 
assignment for colored schools and for white schools, but that every 
colored child under the provisions of this bill has the right to enter 
into the white school though there may be a better school provided 
for the colored people, 


] 
sepal ite st hools? 


I ask what is the reason of this provision? I maintain that no 
reason can be found other than the fact that the friends and support- 
ers of this bill desire to enforce the intermixture, the association, and 
companionship between the races. The Senator from Massachusetts 
| Mr. BouTWELL] has been the only consistent republican Senator who 
has uttered his sentiments on this bill. While Ido not think that the 
enunciation of the views and sentiments which he advanced yester- 
day was such as does him any credit, yet I think that he has been 
perfectly consistent in carrying to its logical consequences the doc- 
trine of his party as contained in this bill. What did he say? I 
want the sentiments uttered by that Senator to go forth to the coun- 
try, and for that purpose I intend that they shall be incorporated in 
my own speech as his sentiments in order that those in my own State 
whomay see what I sayon this subject may also see what is the posi- 
tion of a leading republican Senator on this tloor in reference to the 
rightsand to the object of this enforcement of association in the schools 
of the country. And in order that Imay not misrepresent anything 
that was said by the distinguished Senator from Massachusetts, I will 
read from the Recorp what he did say: 


The public school is an epitome of life, and in it children are taught so that they 
understand those relations and conditions of life which, if not acquired in child- 
hood and youth, are not likely afterward to be gained. To say, as is the construe- 
tion placed upon so much of this bill as I propose to strike out, that equal facilities 
shall be given in different schools, is to rob your system of public instruction of 
that quality by which our people, without regard to race or color, shall be assimi- 


| 


| 


} 





lated in ideas, personal, political, and public, so that when they arrive at the period | 


of manhood they shall act together upon public questions with ideas formed under 
the same influences and directed to the same general results; and therefore, I say, 
if it were possible, as in the large cities it is possible, to establish separate schools 
for black children and for white children, it is in the highest degree inexpedient to 
either establish or tolerate such schools 

The theory of human equality cannot be taught in families, taking into account 
the different conditions of the different members and the families composing hu- 
man society ; but in the public school, where children of all classes and conditions 
are brought together, this doctrine of human equality can be taught, and it is the 
cliief means of securing the perpetuity of republican institutions. And inasmuch 
as wo have in this country four million colored people, Lassume that it is a pub- 
lic duty that they and the white people of the country, with whom they are to be 
associated in political and public affairs, shall be assimilated and made one in the 


fundamental idea of human equality. Therefore, where it would be possible to | 


| in the common schools, in the institutions of learning, but even the 
But throughout the larger part of the South it is not possible to establish separate | 


establish distinet schools, | am against it as a matter of public policy. 


schools for black children and for white children, that will furnish means of educa- 
tion suited toe the wants of either class; and therefore in all that region of country 
it is a necessity that the schools shall be mixed, in order that they shall be of sutli- 
cient size to make them useful in the highest degree ; and it is also important that 
they should be mixed schools, in order that the prejudice which now pervades 
portions of our people shall be rooted out by the power of general taxation. 


And here IL will remark that that is a very singular way of rooting 
out prejudice, by the power of general taxation. I did not know you 


could tax prejudice out of a man. You might perhaps inculcate | 


it inthat way. The taxing power has been used for various pur- 
poses, used beyond its legitimate purpose in many instances, as I be- 
lieve, in this country; but when you attempt to apply the taxing 
power until a man’s prejudices shall subside, I think you go further 





than has been done in this or any other country in the exercise of the | 


taxing power. 

I have read thus much of the speech of the honorable Senator for 
the purpose of showing what is the animus, what is the intent, what 
is the desire, of the republican party, of which he is a distinguished 


leader, that there shall be an assimilation of ideas, and that the chil- 
dren are to be forced into the same school in order that their ideas 
and views and opinions may become one. 

Now, Mr. President, I must be permitted to say, while the Senator 
from Massachusetts was frank enough to avow the purpose and object 
of this bill, he knows, as every Senator on this floor who favors the 
bill knows, that the only effect and operation of it is to be had upon 
the poorer classes in this country, who are dependent upon common 
schools. While that Senater and the Senators who support this bill 
advocate mixed schools, and insist that it is the right of the colored 
man to send his children to the same school with the white man, 
there is not one of them—I repeat in the presence of Senators, there 
is not one of them—who will send his children to any such mixed 
school. They will select their schools. Ah, sir, fortune has favored 
them, and they are able to select their schools and send their children 
to them and pay for their tuition; but the humble poor man—the 
sons of toil who labor to support their families—the men who have 
no fortunes, but are dependent upon their industry for their bread— 


the men who cannot be elected Senators of the United States, the 


men who are in humble life—it is against them and their children 
that the provisions of this bill are directed. We had as well deal 
frankly with this question. I know full well that in no section of this 
country are mixed common schools patronized by gentlemen of fortune. 
They select their schools, and Senators know full well that if this bill 
goes into operation it will not affect their children, while they are 
avowing their purpose to force the mixed schools whereby the chil- 
dren of the poor white men may be compelled to be educated in asso- 
ciations with the colored children or not educated at all. Sir, this 
flimsy gauze cannot and will not hide the objects of this bill. The 
poor people of this country will see, as readily as any of us, that this 
bill in its details, so far as it is directed to institutions of learning 
and the common schools of the country, is aimed at them and is not 
aimed at gentlemen who have fortunes and can educate their children 
in select schools, and academies, and colleges. 

The white men of the country will not only see but will resent this 
insult to their feelings, this unjustifiable attempt to degrade them 
and their children to the level of the colored race by compelling their 
olfspring to associate in mixed schools with negro children. They 
love their children as dearly as the man of wealth loves his, and have 
as sincere a desire to see them respectable and happy. LIrepeat they 
willand ought toresent this insult and wrong attempted to be inflicted 
upon them and their families, 

Mr. President, I have no unkind feeling to the colored people. On 
the contrary, without boasting of any particular friendship for them, 
I have never yet seen a human being, white or black, in distress 
whose sutierings I would not relieve if I could. I have been as kind 
to the colored people with whom I have been brought in contact as 
other gentlemen. I have defended them at the bar against the 
gravest charges when they needed counsel ; and, sir, under any cireum- 
stances of life I would be as kind to the colored people as any one. 
Therefore in what I have to say against the mixed schools, I wish no 
one to understand that I cherish the least unkind feeling toward any 
colored man or any living beingonearth. I would promote his interests 
in every proper way. By advice and by other means I would assist 
him in the progress and advance of life; but I have some respect also 
for my own race, and when you ask me to aid in the passage of a bill 
which I know is not only to injure, if it does not destroy, the common 
schools of the white people, but which I am satisfied will injure the 
colored schools scattered throughout the States, I am compelled to 
decline your invitation and to express my objection to the bill, and 
shall do so with a sincere desire to promote the best interests of both 
races, acknowledging, however, a higher regard for my own race than 
any other. 

But, Mr. President, the provisions of this bill do not stop with the 
common schools. It is to apply to all benevolent institutions. Now, 
sir, there are benevolent institutions in this land into which white 
persons and colored persons can go, and in all those institutions sep- 
arate arrangements are made so that the one shall not be brought in 
contact with the other. In many of your hospitals and in your alms- 
houses th>se arrangements exist. This bill proposes not only that 
you shall have association and companionship in taverns, in theaters, 


home which is prepared for the old and infirm, the common almshouse 
and the home for the indigent and poor. When the old matron, un- 
able to sipport herself, is compelled to accept the charities of the 
public and seeks a home in the common almshouse, the provisions of 
this bill consign her to the same apartments that are assigned to col- 
ored people. Through life she may have maintained a separate and 
distinct existence from them; she may not have been their associate 
at all; but when she comes in her advanced age and in her misfor- 
tune to be supported by the hand of charity, you propose to follow 
her into the very almshouse of the country; you propose to make 
the old man and the old woman of the Caucasian race the compan- 
ions of negroes, with whom they have never associated in life, if com- 
pelled to spend the evening of their days in the almshouse. Not 
only unfortunate old age but helpless and afilicted infancy is not 


| exempt. The orphan asylum where charitable ladies gather the un- 


protected and helpless children that they may administer to their com- 


| tort, if supported in whole or in part by taXation, is brought within 


the terms of this bill. Even there you admit of no discrimination, 
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no separate apartments, but compel the association of the white chil- 
dren with the colored that are taken there by their friends. 

Do not say that you can make any separate arrangement under the 
provisions ¢ of this bill. The object and purport of the measure is to 
have association in all these places, in the hospital and in the alms- 
house, everywhere. Companionship and association are the great ob- 
ject sought to be accom plished. You admit of no discrimination, but 

rohibit it by pains and penalties. 

But, Mr. P resident, without dwe ‘ling longer upon this point, let me | 
ask where does the Congress of the United States get the power, the 
authori‘ y, to enact any such law? The constitutional amendments 
have been appealed to. Prior to the adoption of those amendments 
no Senator on this floor would have contended that there was anything 
in the Constitution that would warrant such legislation. By univer- 
sal consent prior to the adoption of the recent amendments the States 
had the right to make any laws recognizing distinctions between the 
races. It is therefore only under the amendments to the Constitution 
that this power is claimed. 

What are those amendments? No one will contend that the thir- 
teenth amendment, which simply prohibited slavery or involuntary 
servitude in this country, confers any power upon Congress to enact 
this bill. No one will contend that the fifteenth amendment, which 
simply confers the elective franchise upon the colored people, confers 
upon Congress the authority to enact this bill. It is therefore the 
fourteenth amendment, and that alone, under which the power to 
enact this proposed law is derived, if it can be derived at all. What 
was the purport and intent of that amendment of the Constitution ? 
The Supreme Court have said in the very Slaughter-house case which 
has been brought here in support of this bill that the primary object 
and purport and intent of that amendment was to confer citizenship 
upon the colored race, to make them citizens of the United States. 
That it accomplished that purpose no one questions; but that it does 
not warrant this legislation is a proposition which I think it is not 
hard to demonstrate both from argument and from authority. But I 
will not trespass upon the time of the Senate by reasoning upon this 
subject abstractly, because the matter is res adjudicata. ‘The Supreme 
Court have passed upon the true intent and purport of the fourteenth 
amendment. In the Slaughter-house case for the first time that 
amendment came in review before that court. What said the court? 
After stating the object of that amendment to be to confer the right 
of citizenship upon the colored people, distinguishing between the 
citizenship of the United States and State citizenship, they went on 
to detine what were the rights of citizenship created by the amend- 
ment, and then declared that the rights of citizenship of the State as 
contradistinguished trom citizenship of the United States might be 
regulated—that is the substance of it—by the State; and that such 
regulation was no infringement of the fourteenth article of the Con- 
stitution. That part of the decision was read the other day by the 
distinguished Senator from Ohio, [Mr. THURMAN, ] but it ought to be 
repeated in every speech made on this subject, because the country 
ought to understand from the judicial decisions and determination 
of the Supreme Court what is the true object, what is the true pur- 
port and meaning,of the various recent amendments to the Constitu- 
tion, and for that reason and to show the utter want of authority for 
this bill, notwithstanding it was read and commented upon by the 
distinguished Senator from Ohio the other day in his unanswerable 
argument against this bill, I shall take occasion to read a part of it 
again. The court say: 





Was it the purpose of the fourteenth amendment, by the simple declaration that 
no State should make or enforce any law which shall abridge the privileges ancl iin- 
munities of citizens of the United States, to transfer the security and protection of 
all the eivil rights, which we have mentioned, from the States to the Federal Gov- 
ernment? And where it is declared that Congress shall have the power to enforce 
that article, was it intended to bring within the power of Congress the entire do- 
main of civil rights heretofore belonging exclusively to the States? All this and 
more must follow, if the proposition of the plaintifts in error be sound. For not 
only are these rights subject to the control of Congress whenever in its discretion 
any of them are supposed to be abridged by State legislation, but that body may 
oepen laws in advance, limiting and restricting the exercise of legislative power 
by the States, in their most ordin: ary and usual functions, as in its judgment it may 
think proper on all such subjects. “And still further, such a construction followed 
by the reversal of the judgments of the supreme court of Louisiana in these cases, 
would constitute this court a perpetual censor upon all legislation of the States, on 
the civil rights of their own citizens, with authority to nullify such as it did not 
approve as consistent with those rights, as they existed at the time of the adoption 
of this amendment. The argument we admit is not always the most conclusive 
which is drawn from the cousequences urged against the adoption of a particular 
construction of an instrument. But when, as in the case before us, these conse- 
quences are so serious, so far-reaching and pervading, so great adeparture from the 
structure and spirit of our institutions; when the effect is to fetter and degrade the 
State governments by subjecting them to the control of Congress, in the exercise 
of powers heretofore universally conceded to them of the most ordinary and funda 
mental character; when in fact it radically changes the whole theory of the rela- 
tions of the State and Federal governments to each other and of both these govern- 
ments to the people, the argument has a force that is irresistible, 1m the absence of 
language which expresses such a purpose too clearly to admit of doubt. 

We are convinced that no such’results were intended by the Congress which pro- 
posed these amendments, nor by the Legislatures of the States which ratified them. 

It will be seen from this extract from the opinion of the court in 
the Slaughter-house case that the fourteenth amendment does not 
destroy the right of the States over their own citizens, and was in- 
tended only to guard such rights as arise out of citizenship of the 
United States conferred. by that ameudment, leaving to the States 
coutrol over such subjects as appertain to the rights of the people as 
citizens of the States. This position was not controverted by the dis- 
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senting justices, who differed in the application of the police powers 
of the State to the particular statute of Louisiana under review ; on 
the contrary, they insist that the fourteenth amendment does not 
impair those rights, but that they still remain vested indefeasibly in 
the States, and this opinion is repeated at the present term of the 
court by one of the dissenting judges in the Slang hter-. house case, 
who, apparently from the apprehension that his views might be mis 
understood on that subject, took occasion to express hin self very 
clearly in reference to that matter. Lread from the o pinion of Justice 
Field concurring in the opinion of the Supreme Court in the case of 
Bartemeyer vs. The State of lowa: 


No one— 
Says the judge— 


has ever pretended, that I am aware of, that the fourteenth amendment interferes 


in any respect with the police ee oe eee Certainly no one who desires to 
give to that amendment its legitimate operation has ever asserts dl for itanys 
effect. It was not adopted for any such purpose. The judges who dissented from 


the opinion of the majority of the court inthe Slaughter-house cases never contended 
for any such position. But, on the contrary, they recognized the power of thi 
State in its fullest extent, observing that it embraced all regulations aifecting t) 
health, good order, morals, peace, and safety of society, that all sorts of restrictions 
and burdens were imposed under it, and that when these were not in contlict with 
any constitutional prohibition or fundamental principles, they could not be success 
fully assailed in a judicial tribunal. 


With these views expressed so clearly not only by the majority of 
the court in the Slaughter-house case, but by the dissenting judges in 
that case, | am at a loss to know how any legal mind inthis body ean 
claim to find within the fourteenth amendment or within any clause 
of the Constitution the authority for this proposed enactment. 

I may have misunderstood the distinguished Senator from Wiscon 
sin [Mr. HOWE) this morning, and I may have misunderstood the dis 
tinguished Senator from Indiana [Mr. Morron] the other day; but 
their language fell upon my earas if there was an intimation on thei 
part that in reference to this subject the courts had no jurisdiction to 
review the action of Congress; that, under the exercise of the powers 
conferred by the fourteenth amendment of the Constitution, Congress 
was the final judge and that its action could not be reviewed. Iam 
not repeating the language, but I am giving what was the impression 
made upon my mind from the language which fell from the distin 
guished Senator from Wisconsin to-day as well as from the Senator 
from Indiana the other day. 

Sir, has it come to this? Has the judicial department of this Gov 
ernment no authority to review any enactment under any provis 
ion of the Constitution and to pronounce it void, if in the judgment 
of the court the enactment is void because in contlict with the pro 
visions of the Constitution? Has it come to this, that judicial power 
is to be claimed for Congress and that the decisions here made are 
not subject to review in the Federal courts? I say I may have mis 
interpreted the language of the two distinguished Senators to whom 
I have referred, but I have stated what the impression from the } lan 
guage used was upon my own mind. I will not say that that language 
ought to have conveyed that impression, but I believe now, as I 
thought then, that that was the intimation. I have not had a chance 
to look at those speeches. One was made to-day, and the other is not 
in print. 

Now, Mr. President, I have spoken of what I believe to be a want 
of power in Congress to enact this bill. Then why is it proposed ? 
What is the object, the motive for its enactment ? I know that Sena 
tors disclaim any party considerations actuating them in enacting this 
proposed statute; and if I were to concede to the members of the 
majority party who have decreed that this bill shall be passed into a 
law the most honest, patriotic, and philanthropic motives that could 
influence the action of human kind, still Lask would the motive alone, 
however pure, justify theaction ? Can the motive forany act determine 
the quality of the act? [believe itissound in political and moral ethics 
that the motive is only one of the ingredients that can determine the 
moral character or the wisdom or the impolicy of a measure. It is to 
be judged not only by the motive that prompts it, but the cireum 
stances under which the act is performed as well as from the cons 
quences to result from the act; and therefore if I were to concede to 
Senators on the other side all they claim—that their motive is pure 
patriotic, philanthropic, and charitable—yet the circumstances under 
which it is proposed to enact this law, the means taken to enfore« 
social equality, affiliation, companionship, and association between 
the races are so repugnant to the feelings of the white people of this 
country, that that fact alone must condemn it. Without going at 
present into the consequences to result from this measure even if I 
were to concede the purest motives to those who favor it and urge its 
passage, still, | repeat, the cireumstanees under which they propose 
the enactment of this law are well calculated to condemn it in the 
| judgment of the American people. 

But, sir, with all my charity, and with all the disclaimers that can 
be made or that have been made in reference to the object and pur- 
pose of this bill, 1 think there are other reasons for this measure than 
the mere patriotic, charitable, friendly, kind!y feeling of gentlemen 
on the other side to the colored race. Sir, 1 am sorry to be compelled 
to say that I believe it in part emanates from antipathy, from hos 


tility, from opposition to the people with whom the Northern States 
were lately in conilict. Am I[ not justified in uttering that senti 
ment? What do we hear upon the floor = ee Senate: what do we 





read in the papers of the country?) Why, sir, no longer than the last 
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Sabbath evening [ went to the other Hall to attend the anniversary 
of the American Bible Society. A ciistmnguished doctor of divinity, 
in addressing the American Bible Society, which spreads its benevo- 
lent and beneficent intluences over this whole land as well as over 
foreign lands, supported by the contributions of persons from every 


ection of the country, on that occasion, on the Sabbath day, in the 
presence of men devoted to the promulgation of Christianity and the 
doctrines of the Bible throughout the world without reference to any 
political or religious tenets, offered a direct insult to every southern 
gentleman who was there. Some of them left the House. I know 
that at least one officer of that society regretted it. I know that 
Hany persons deplore il that Upon an occasion of that kind the feel- 
ines of hostility and animosity that exist should have been man- 
ifested. [refer to this instance to show the feeling that still exists 
In some portions of the country toward the southern people 

Now, L do not say that that gentleman meant to insult anybody, 
but it has become the common language of his section to speak of 
‘rebels’ and “ traitors,” to speak in terms of opprobrium, in terms 
of Opposition to the southern yo ople, and » pe rhiay ps unconse ious that 
he might wound the feelings of anybody or that he might do harm 
to the canse he was advocating, he was simply uttering the language 
to which he was accustomed. 

Have we not heard similar language in this Hall? Have we not 
seen evidences of animosity, not to say hatred, to the South in this 
Chamber? Have we not heard language in debate that justifies us 
in saying that there is still lirffgering a feeling of opposition, a desire 
to oppress the men with whom you were lately in contlict? And am 
I not justified in saying from what I have heard and seen that a part 
of-the motive which prompts this measure, which must afilict, and 
afflict most grievously, the people in all the States where any large 
portion of the population consists of the colored race, is a desire to 
punish, or at least an indifference to the interests, the wishes, and the 
desires of the people in the late slaveholding States? No one I pre- 
sume will deny that Iam justified in saying that, in part, it emanates 
from a desire to conciliate the colored voters. The majority party in 
this country made them voters and claim their allegiance as party 
allies. They have had their support in the past, and so far as I am 
concerned they are welcome to it. Hereafter 1 want the colored peo- 
ple to vote for the party of their choice. I certainly shall not try, 
far as Lam concerned, to wean them from their first love. But am I 
not justified in saying that this measure is brought forward as a 
measure to bind them in irrevocable bonds to the republican party ? 
I need not travel out of the debates on this measure to find that the 
object is to please the colored people by Senators who apparently are 
indifferent to the wantsof the white pe ople. Theargument is brought 
forward here that the colored people demand it, and in listening to 
this debate you would think that their wishes and their desires were 
all that were to be gratified. The Senator from New Jersey, [ Mr. 
fF RELINGHUYSEN, ] in his speech opening this debate, stated that— 


] 


The colored citizens ask this legislation, not because they seek to force themselves 


into associations with the whites, but because they have their pride and emulation 
among themselves 

He states the true ground of the action of the majority on this bill— 
the colored people demand it. That is one of the reasons why this 
bill is to be enacted into a law. White men are not consulted. You 
hear nothing of white men demanding this law. It isthe colored men 
that are referred to as demanding its enactment in all the debates 
upon this question; and therefore I have a right to presume that one 


and the principal consideration for the passage of this law is the grati- 


fication of the colored voters, that they may continue in the future as 
they have in the past to vote the republican ticket. You have no 
right to afflict the white people of this country in order to make party 
capital and secure forever the negro vote ; and I deplore and regret 
that legislation of that kind should be had in the American Senate. 
You are welcome to the negro vote, but do not so seriously atilict your 
own race to retain it, 

Now, Mr. President, I propose to speak for a short time upon what 
{ apprehend will be the effects of this bill; and, first, what will be 
its effect upon hotels and theaters?) Lask can any man suppose that 
its effeet will not be to depreciate the property of landlords and 
lessees of hotels and theaters? Do you suppose that white men will 
be compelled by your enactment to associate contrary to their wishes 
with any persons? I tell you, sirs, you cannot doit. The white peo- 
ple of this country know how to protect themselves, and will do it, 
despite the legislation of Congress. But it may work injury to the 
innkeeper and to the owner or lessee of the theater; it may depre- 
ciate their property, as doubtless it will, aud render their occupation 
unprofitable ; it will render the home of the traveler too uncomfort- 
able to be compelled to associate with those he does not desire to 
associate with im hotels, and he will seek private entertainment ; it 
will expel from places of amusement many who go there for recrea- 
tion and pleasure, and as a consequence the property of those gentle- 
men will be vreatly depreciated, 

Sir, there are some persons I admit in this country that may accept 
the situation and the doctrines of this* bill. There are in this coun- 
try three classes, T believe, that are willing to associate with colored 
people. The first is a class of misguided, fanatical gentlemen who 
suppose that by association with the colored people they may better 
their condition. I do not believe any such thing; but these gentle- 
men may believe it, and they are willing to make a sacrifice of them- 
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selves in order that they may accomplish a good to the colored race. 
Of that class there are but few. Then there is another class. There j 
that class of mankind who have lost their own self-respect by indul 
rence in V ice, or by the commission of crime. That Class of persons, 
conscious in their own bosoms of their own self-degradation, may 
be willing to accept and practice the doctrines of this bill; but, sir, 
if those men had not forfeited their own self-respect, they would 
still maintain the position which nature has assigned them, that fel- 
lowship and companionship alone with the race to which they belong, 
refusing utterly that association and that companionship which are 
sought to be enforced by the provisions of this proposed law. 

Sir, if there is any class of mankind that deserves pity, that deserves 
commiseration, it is those men who from indulgence in vice have lost 
their own self-respect. While ever aman can hold up his head among 
his fellow-men and feel that he isa man, neither poverty nor adverse 
circumstances can affect his real dignity. He knows, though he 
be in the depths of poverty, while he is maintaining his own self- 
respect he isa man. He may be banished from the halls of the great 
because he is not in the same social circle; but still around his fire- 
side with the companion of his life and with the children that he 
loves, and loves as dearly as any, he feels that he is one of nature's 
noblemen and will scorn the association you propose for him in this 
measure. That class of men who have forfeited that self-respect, 
may, Lsay, accept the situation and agree to associate not only in the- 
aters and in hotels, but everywhere else, and they may be proud eve) 
of the association. There is also another class of persons, namely, cor- 
rupt politicians, who for partisan purposes alone, for the purpose of 
securing the vote of the colored man, may be willing to associate with 
him in politic al meetings and in other pl: wes, having no real respect 
for the negro, but desiring in his heart all the time to profit by his vote, 
Those men may accept the sifuation: but after you have exhausted 
these three classes of men to whom I have referred you will tind no 
others. There is something implanted inthe bosom of the white man 
that tells him not to treat with disrespect the colored man, not to 
treat him with indignity, not to ofiend him unnecessarily in any re- 
spect, but to preserve himself from contact as an equal with the col- 
ored man or with any other distinet race of people. The Anglo-Saxon 
would not associate willingly as a general thing with Chinese or 
Japanese. He would preserve his identity with his own race, not be- 
cause he had any unkind feelings for the colored people or the people 
of other races, but because he desired to maintain uncontaminated 
anddistinet the race to which he belonged; it is the behest, the instinet 
of nature. IT apprehend that something of that feeling prevails in the 
colored race too; that they desire, at least the most intelligent and 
respectable of that race desire to preserve in its purity theirown race, 
and to associate with the white people only so far as they can derive 
aivantage and credit from such association. 

But in this argument we have been told that this is all prejudice. 
The Senator from New York (Mr. CONKLING] the other day, in dis- 
cussing one of the provisions of this bill which imposes penalties, 
spoke of the feeling to which I have referred as a paltry hate, as a 
prejudice which had been trampled out in blood. Suppose it is preju- 
dice ; suppose it is nothing but prejudice; what are the teachings of 
history? Do men not cling with undying tenacity to prejudice ? 
Why, sir, all history attests that men will die for their prejudices. 
But, sir, 1 deny that the unwillingness to associate as equals with 
colored people is prejudice. There may be prejudice in vulgar minds, 
but I contend that the desire to preserve in its purity the race to 
which we belong is not prejudice, but it is the implantation of the 
Divine Author of our being, and wisely intended to preserve the dis- 
tinctive character of the race to which we belong. Call it prejudice 
if vou please; it exists, and I hope and trust it may forever exist. It 
is the only security which you have against the dire consequences 
which would result from its abolition; I mean the intermixture and 
amalgamation of races. Destroy it, blot it out “in blood” or in any 
other way, and I ask you where is the guarantee against the inter- 
marriage and amalgamation of races? If you train up the white and 
colored children in the same schools, as is desired by the Senator from 
Massachusetts, and assimilate them in ideas, assimilate them in feel- 
ing, assimilate them in views, where is the guarantee that children 
thus assimilated in ideas and views will not be brought into closer 
relations in marriage, and that the amalgamation of races will not 
follow? 

Sir, Senators who advocate this measure may perhaps be unwilling 
to contemplate the consequences of their own doctrines when they 
are depicted. They may not be willing to accept them; but I ask 
again whenever the desire to keep apart and separate the different 
races in this country has been destroyed and perfect assimilation of 
mind and feeling and thoughts and ideas has come about, where, | 
ask again, is the guarantee against the consequences to which I have 
referred? Lhope ‘that the colored people of this country will ever keep 
their race separate and distinet, as God created it, and that the proud 
race to which I belong may never forfeit the high position assigned it 
among the people of the earth nor umpede its onward progress in 
civilization by assimilating its destiny with that of any other distinct 
aud separate race in this country or in the world. 

The Senator from New Jersey [ Mr. FRELINGHUYSEN ] the other day, 
in opening the diseussion, stated what I will read, for I have his words 
here, and I noted them at the time: 

This bill when enacted, it is believed, will be a finality, removing from legisla- 
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tion, from polities, and from society, an injurious agitation, and securing to every 
a boon in defense of w hich most men would die. 


The Senator flatters himself that the enactment of this law is an 
end of agitation. I agree with the Senator that much evil agitation 
has been had. You agitated forthe abolition of slavery. It has been 
accomplished, I hope never to be re-established. You agitated for 
political rights. Political rights have been secured. Iam willing 


that they shall remain as they are, provided the experiment proves | 
that the great interests of this country do not require its reversal. | 


Much injurious agitation has been had, agitation which has caused 
much affliction and sorrow in the land, agitation which culminated 
in civil war and bloodshed and which resulted in the deprivation of 
rights to white men that were conceded to negroes, for it is a matter 


Southern States upon the colored people you denied it to the large 
mass of the white people of that section of country. But let 
say, sir, that the agitation which the Senator from New Jersey pre- 
dicts will cease will not cease so soon ashe may anticipate. This bill 
will touch the American people in a more sensitive part than all your 
previous legislation. You propose to interfere with their social and 
domestic relations. Under such legislation I hope they will prove 
restive and agitate in turn for its repeal and the reversal of the de- 
cree Which makes this bill a law. 
tributed to aid that agitation. 
everywhere will denounce this measure and demand its repeal. 1 
hope they will call upon their public servants who enact this law to 
assign the reasons for their action. Sir, this agitation will goon. It 
may be that it will go further than it ought to go, but | warn Sena- 
tors that all history teaches that when improper measures have been 
pressed too far reaction sets in and you cannot control it; it is gov- 
erned by nolaw and has no limits. lor the sake of the colored peo- 
ple of the country no less than for the white race, I hope this matter 
will not be pressed to that verge when the undercurrent of a reac- 
tionary movement may roll back a wave of popular sentiment which 
will obliterate all that has been done to advance and promote the 
interests of the colored people in this country. No, sir; agitation 
will not cease, but will be promoted by this measure. Not the agita- 
tion arising from a desire to conciliate the colored race and secure 
their votes, but the agitation which demands greater respect for the 
rights and interests of the white people of this country. 

Mr. President, what is the true character of this measure? 
first, it is a matter of injustice. Northern Senators residing in-com- 
munities where there are but few colored people, and who, therefore, 
are not to be affected by this measure, come into the Senate and by 
their legislation force upon the people in States where there are 
large colored populations a measure which will most grievously affect 
them Sir, if the provisions of this bill were to reach to the same 
extent the communities which they represent, they would not be here 
the advocates of the measure. They are here to press upon others 
that which they would not accept for themselves provided there were 
as many colored people in their States and communities as there are 
in the States in this Union which will be atfected by this bill. It is 
therefore a measure of injustice, gross, flagrant injustice. 

Sir, what are the facts? Are these Northern Senators and the con- 


Whatever in me lies will be con- | 
I hope the people of this country | 


I say, | 


stituencies they represent any more careful of the rights of other | 


people than those in the former slaveholding States ? 
Mussachusetts to-day? Is everybody entitled to the elective franchise 
in Massachusetts? It was conferred on the colored race without any 
conditions, and yet I ask was it not the law in Massachusetts and is 
it not the case still that a man in order to vote in the city of Boston 
must be able to read the Bible? I have a letter now froin a gentle- 
man from Boston stating to me that that is the fact, and that he must 
be able to read it to the satisfaction of the clerk of the court, and that 
a thousand men in that city for that reason cannot vote. 

How isitin Rhode Island? Why, sir, thatState discriminates against 
foreign-born citizens and requires a property qualilication of them 
which is not required of others. How is it in Connecticut? Under 
the law of that State every man must be registered before he can 
vote, and before he can be registered and qualified to vote he must 
prove that he canread. Hereisthe law. The voter “shall tell whether 
he is an alien or native born, and when he became twenty-one years 
of age, and before his admission to be registered he shall read at least 
one line of the Constitution or statutes in such manner as to show 
that he is not prompted and not reciting from memory.” So that if a 
man has been unfortunate and unable to acquire any education you 
discriminate against him in the State of Connecticut and in the State 
of Massachusetts and do not permit his registration and qualification 
as an elector; and yet those who represent those sections of the coun- 


How is it in 


try, under the plea of justice to the negro, come here to enforce upon | 


the States having a large colored population measures which they 
would not accept for themselves if similarly situated, and which they 
know will be unjust to white people of those States. 

It is not only a measure of injustice, it is a measure of inhumanity. 
What will it do? It will break up the schools in the States. Even 
the Senator from Wisconsin [Mr. Howe] said this morning he was 
afraid it might have that effect. Why, sir, the public judgment of 
the people of the States will compel their Legislatures to abolish the 
school system, and then alike the free schools for white and for col- 
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citizen that proud equality which our nation declares to be his right, and which is | 
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of history that while you conferred the elective franchise in the | 
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ure of inhumanity—of inhumanity not only to the poor white people 
who are dependent upon public schools, but it is a measure of inhu- 
munity to the colored people, who are not able to maintain schools 
sufficient to educate all their children. 


The people in the Southern States ave doing liberal things for the 
ednueation of the colored people. The recent Legislature of Marvland 
appropriated SL00,000 exclusively to colored schools in that State. 
That is about equal to $5,000 to each county in the State to maintain 
colored schools, Does any man suppose that with this law upen the 
statute-book, when the white and colored pupils are compelled to 
mix in schools, the people of Maryland will make such liberal pro- 
Vision for the education of the colored people? No, sir. The white 
people of Maryland, the most of them, can educate their children at 

| and they will do it. I know that that will be the ease 
in the State which I have the honor in part to represent; and I say 


| here that, sooner than see mixed schools in the State of Delaware, I 


me | would be glad to see the Legislature destroy the common-school sys- 


|} tem in the State. 


The Senator from Indiana farthest from me, [Mr. PRarr,] as well 
as the Senator from New Jersey, (Mr. FRELINGHUYSEN,] said that 
this measure is demanded by the colored people. If this legislation 
is in obedience to their behests, if they are not willing that the white 
people shall make provision for them in their own way, but demand 
to be forced into the white schools, then Tsay upon them must fall 
the consequences. I deplore the consequences to result from this 
measure, but L would not willingly see the white children of the State 
in which I live compelled to go to mixed schools. It would be the 
poor men alone who would be compelled te send their children to such 
schools, Men whoare able in my State now maintain a large number 
of schools notwithstanding we have a good common-school 
system. ‘Those who now patronize the common schools will forego 


) 
select 


| their advantages sooner than see their children compelled to associate 


with colored boys and girls. 

When this law is passed, if you think to force association and com- 
panionship on the poor men and the children of the poor men in the 
common schools you were never more mistaken. If there is any 
prejudice anywhere it will be found in that class, and they will be 
the last men to submit to the practical operations of this legislation. 

Mr. President, in all I have said on this subject I disclaim the least 
unkind feeling to any colored human being. I believe that the best 
interests of the colored race as of the white race in this country require 
that this billshould be defeated. I believe that the interest of every 
one, white and black, requires that the bill should not become a law, 
and hence I have opposed it with such arguments as I could command 
at this late hour of the night after being perfectly exhausted with the 
labors of the day. 

There is one consequence to which I have not alluded which I shall 
most seriously deprecate. It may be that this measure will engender 
unkind feelings on the part of the white people toward the colored 
people. There is no question but what in some sections of the eoun- 
try unkind feeling has been instilled by white men without prin 
ciple into the minds of the colored people against the white race 
who have no unkind feeling toward them. But if you press this mat 
ter too far, when the white men now dependent upon free schools 
find that their children are driven from the school, when they tind 
that the school system of their States is broken up, it may engender a 
feeling of dislike that I should be sorry to see kindled in the breast 
of any class of men. 


The colored people need our commiseration, our 
pity. 


We ought to do nothing that shall rob them of it; but I fear 
that this proposed legislation will have the effeet which I now speak 
of. Ishall be sorry to see it, and I warn Senators, those who live in 
States that are not to be affected by this legislation, that a very dif 
ferent state-of feeling does exist and will exist in reference to mixed 
schools in those States having large negro populations, and it may be 
that when this hostile legislation to their interests is forced wpon 
them a feeling of dislike will be kindled which will not inure to the 
benefit of the colored race. I should deplore and regret it and would 
do allin my power to avert and to suppress any such rising feeling, 
but I speak of it as one of the consequences which may probably re- 
sult from this measure. 

Mr. President, I have stated my views on this measure frankly and 
candidly, prompted by no other consideration than a desire to see the 
best interests of both races promoted. If I was governed by any 
party consideration the sooner you enacted this law the better I 
would like it. I clo not profess to be able to see into the future, but 
I know something of the feelings and the sentiments of the people 
with whom I live. I know something at least of human nature, and 
I predict that this legislation will work no injury to the party to 
which L belong; but I trust thatin the consideration of a grave ques- 
tion like this, I could not be so lost to my sense of duty to the coun- 


try as to be geverned by party considerations. I should despise my- 


| self if I could believe that anv mere desire to advance the political 


interests of the party to which I belong could prompt me in the pre- 
sentation of view on this subjectin opposition to my convictions. If 
I was governed by party feeling, I repeat, the sooner you enacted 
this bill into a law the better. I desire to see the happiness of all 
the people of this country promote dl. I desire to see peace and con- 
cord reign throughout our borders. I desire to see the advancement 
of both races until they have reached their respective destinies, I 


ored will be abolished, and, in that view of it, this measure is a meas- | desire to see the interest of the colored man and the interest of the 
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white man both promoted; but I believe that this legislation will 
not have that effect. 

Now, Mr. President, I shall leave the discussion of this question. 
I know that the fiat has gone forth, the decree is already registered 
that this is to become the law of the land. In every proper way I 
shall seek its reversal; and if the party to which I belong shall come 
to be in the ascendant in this Chamber and the other end of the Cap- 
itol, it will be one of the proudest acts of my life, if I am permitted 
to be here, to move the repeal of the statute which you now propose 
to Pass, 

Mr. MERRIMON. Mr. President, an imperious and controlling 
majority have no right to do wrong. It is true majorities like indi- 
viduals have physical power to accomplish an end that they have no 
right to accomplish. When they exergise that power in an unlawful 
way and for an illegitimate purpose, it is a prostitution of it and a 
crime, 

Now, sir, by the tenor and by the spirit of the Constitution of this 
country, by the rules and the practices of this body, every one of its 
members has a right to express his opinions under circumstances of 
fairness, an opportunity to himself and the Senate upon the com- 
monest question that comes before it. If that is true in reference to 
questions of small moment, how strong must be the right of every 
member of the Senate to express his views upon questions of the 
most solemn moment, upon such questions as those presented by the 
pending bill are conceded to be. I say to the Senate and I say to 
the country that I do most sincerely desire to address myself to the 
question of the power of the Senate to pass this bill, as well as to the 
propriety and expediency of passing it. And I say further that Iam 
sincerely and anxiously desirous of a just and fair opportunity to ex- 
press my opinions, not only for the benefit of the Senate, (for whether 
they shall have great weight or small here, I have a right to express 
them,) but forthe benefit of the country as well. Perhaps arguments 
coming from one so humble as myself and so young in this body may 
strike some judgments and produce a result different from what would 
take place if we should take the vote presently. At all events, I re- 
peat, I have a right to be heard and to be heard under circumstances 
of fairness and justice to me as well as to the Senate and to the coun- 
try, whose servant I am, standing in this high place. But, sir, this 
despotic majority have said by the command of a factious caucus, to 
use a slang phrase, that the American Senate shall sit it out till the 
vote is taken, nolens volens. I undertake to say that that is monstrous 
and insulting tothe American people. Ihave not had an opportunity 
to be heard, There are other Senators who have not had an oppor- 
tunity to be heard, and who desire to be heard at large upon this 
grave and solemn question, involving the integrity of the nation and 
the character of our country and its Constitution; and we are to be 
cut off from debate 

Why, sir, this body has been sitting already to-day ten and a half 
hours, and many Senators present were engaged in committee an hour 
before the Senate met this morning ; and yet this despotic majority, in 
pursuance of the command of a caucus, tell me that if I am to be heard 
upon this question after the exhaustion of this long sitting and after 
the Senate is exhausted, I shall goon and talk now a minute if I will, 
an hour or two hours if Ican. Sir, I contend that that is wrong; I 
contend that it is criminal; and I protest against it in the presence of 
the Senate and in the presence of the American people. Itisa virtual 
oppression of free speech by a dominant majority who have the phys- 
ical power to accomplish an end that they have no right to accomplish. 

Now, sir, I appeal to the Senate to get into a better humor, to be- 
come more senatorial, to become more American, to think of their 
Constitution a little, its policy and our rights under it, to reconsider 
their resolve, and to agree that we may adjourn now, and that I may 
occupy the tloor to-morrow for the brief space of an hour in express- 
ing some views that [| wish to express in an orderly manner upon 
the pending bill; and therefore, Mr. President, I move that the Sen- 
ate do now adjourn. 

The PRESIDING OFFICER, (Mr. BucKINGHAM in the chair.) The 
Senator from North Carolina moves that the Senate do now adjourn. 

Mr. HAMILTON, of Maryland, (at nine o’clock and thirty minutes 
p.m.) I eall for the yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. NORWOOD. I wish to state that my colleague [Mr. GorDdoN ] 
is detained at home by sickness. 

The question being taken by yeas and nays, resulted—yeas 16, nays 
31; as follows: 

YEAS — Messrs. Bogy, Cooper, Davis, Goldthwaite, Hager, Hamilton of Mary- 
land, Hamilton of Texas, Johnston, Kelly, MeCreery, Merrimon, Norwood, Ran- 
som, Saulsbury, Stockton, and Tipton—16. 

NAYS—Messrs. Alcorn, Allison, Boreman, Boutwell, Buckingham, Carpenter, 
Chandler, Conkling, Conover, Edmunds, Ferry of Michican, Flanagan, Frelinghuy- 
sen, Hamlin, Harvey, Howe, Ingalls, Morrill of Vermont, Oglesby, Pease, Pratt, 


Ramsey, Robérison, Sargent, Scott, Spencer, Stewart, Washburn, West, Windom, 
and Wright—31. 

ABSENT — Messrs. Anthony, Bayard, Brownlow, Cameron, Clayton, Cragin, 
Dennis, Dorsey, Fenton, Ferry of Connecticut, Gilbert, Gordon, Hitcheock, Jones, 
Lewis, Logan, Mitchell, Morrill of Maine, Morton, Patterson, Schurz, Sherman, 
Sprague, Stevenson, Thurman, and Wadleigh—26. 

So the motion was not agreed to. 

The PRESIDING OFFICER. The question is on the amendment 


of the Senator from Ohio to the amendment made as in Committee of 


the Whole. 


Mr. KELLY. Before this vote is taken I desire to say a few words. 
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I do not wish to prolong the discussion, because I know that it is de- 
termined that the vote must be taken to-night, and I have no particu- 
lar complaint to make of this, as my brother from North Carolina has 
done. If I were in the majority, perhaps I would act in the same 
way; especially if I had a pet measure that I wished to put through : 
and therefore I will not complain of anything they do in this matter, 
Indeed, there is another reason why I am reconciled to it. [t appears 
that the length of the session is determined; that is, a month hence 
we are to adjourn ; and there is a great deal of legislation to be done, 
and therefore it is perhaps well enough that we should do what we 
can, even though we stay late at night; and yet upon so grave a con- 
stitutional question as this is I would much rather that we should 
have another day to discuss it. It is not every day that a question 
of this importance arises in the Senate, one that is so far-reaching in 
its consequences as this certainly will be. In matters of ordinary 
legislation I would not ask the Senate, if it desired to terminate the 
discussion of any topic, to prolong it; but I must confess in this case 
Ido. I would rather the bill should go over until to-morrow or Mon- 
day, if we do not sit to-morrow; not that I wish any factions oppo- 
sition to be made to the passage of the bill. I shall content myself, 
as I suppose all my brethren on this side will, with giving our votes 
against it and raising what protest we can against its passage. But 
there is no use in fighting fate. It is decreed, decreed I suppose | 
cancus, that the bill shall go through, that it shall become the law of 
the land. I must confessthatIdo not like that mode of determining 
grave questions of constitutional law, that a man’s voice and vote sha]] 
be bound by the dictum of a caucus. [have anadmiration for a man 
who upon questions of this kind can forget party, can rise above the 
action of those with whom he is associated, and I have a correspond- 
ing contempt for the decrees of a caucus to settle questions of this 
kind and say to every man, “ You must vote so and so whatever your 
opinions may be.” 

So much for that. I do not propose to discuss this question at any 
length to-night. Indeed, it would be an unpardonable waste of time, 
now that it is decided the vote must take place, to go into a discus- 
sion and repeat matters that have already been presented to the 
Senate. Ido not propose to discuss what may be the probable effects 
of the passage of this bill. Indeed, so far as any partisan advantage 
or disadvantage may come from it, I think it will result entirely to 
the advantage of the party to which I belong. I have no fears of the 
result. I think many Senators who now are swift in their advocacy 
of this measure, who think that they will reap rich rewards from it, 
will only find in the end that they have been digging their politica) 
graves. I may be mistaken. They think otherwise; I think differ- 
ently from them. I think the coming elections in the fall will per- 
haps depend somewhat upon this very question of the centralizing 
tendencies of the General Government. I do not look upon it in the 
light that some do, that it is simply a question whether the negro 
shall go to the public schools or shall not go, whether he shall go to 
a public inn or shall not. Ido not look at it in that light at all. 
That is a minor view ; but the main point here that will attract the 
attention of the country is the centralizing disposition of the Fed- 
eral Government to usurp and take away from the States rights which 
they have enjoyed since the formation of the Government ; and that 
is the issue presented to the people at large. 

As I said a while ago, Ido not wish to repeat anything that has 
already been said. I wish to call the attention of the Senate simply 
to some matters of constitutional law. Lcare nothing about what 
the consequences of this act may be. They have been spoken of by 
other Senators. Whether it will have an evil tendency if the bill be 
passed, as I have no doubt it will be, whether it will destroy the pub- 
lic schools in the Southern or other States, I do not know; but gen- 
tlemen have referred to it who know more about it than I do. I 
leave that altogether and call attention to the constitutional question. 

It is admitted, I believe by all Senators, both on this side and on 
the other, that prior to the fourteenth amendment of the Constitution 
there was no power whatever in Congress to legislate upon this sub- 
ject. and that all the power of legislation is derived from two sections 
of the fourteenth article, section 1 and section 5 of the fourteenth 
article of amendment. The first is that— 

All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 
No State shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall any State deprive any person of 
life, liberty, or property, without due process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws. 

That is coupled with a section which gives to Congress power to 
enforce by appropriate legislation the provisions of the article. These 
I understand from the arguments which have been made are the 
powers which it is claimed authorize Congress to legislate on this sub- 
ject. It seems to me very apparent, indeed I have no doubt so far as 
lam concerned myself that this clause is simply an inhibition upon 
the right of the States to legislate upon this subject, that it was in- 
tended that no State should make or enforce by its act, by its legis- 
lation, any law which should abridge the privileges or immunities of 
citizens of the United States. It is an inhibition on the States; and 
the fifth section, that “Congress shall have power to enforce by ap- 
propriate legislation the provisions of this article,” was simply giving 
the authority to Congress to make a case and present it so that it 
might be taken to the highest court of the United States by appeal 
from the State courts if there should be any attempt to enforce any 
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obnoxious law ofaState. It wasintended simply to give the right of 


appeal, to make a case aul transfer it from the courts of a State to 


the Federal courts to decide upon it; and that when the decision was 
made that would be a finality in the matter. It was supposed, I dare 
say, that the State courts have some virtue, some intelligence, and 
that if the United States courts decide the State law to be unconsti- 
tutional the State courts would bow to thaf decree. They have 
heretofore done it; and I dv not see that their integrity should be 
questioned now. 

It seems, however, that our republican friends place an entirely 
different construction upon this section. They claim that it is not 
simply an inhibition against State legislation, but that it gives Con- 
gress the affirmative power to legislate upon individuals and to en- 
force the rights that are supposed to be protected by punishing an 
individual for their infringement; in other words, that Congress can 
legislate upon the citizens throughout the United States in the same 
way that they may legislate for citizens who are within dock-yards, 
forts, arsenals, or wherever the United States may have exclusive 
jurisdiction, that the power of legislation in the one case is the same 
as in the other. I do not look at it so. 

It is claimed that the right of every citizen of the United States to 
go to an inn, or to a public school, or to a theater, is a privilege and 
immunity; that it is embraced within those two words “ privileges 
and immunities” of citizens of the United States; and therefore Con- 
gress has a right to protect these privileges and immunities. That 
has been a disputed point; but conceding it for the sake of the 
argument, let me go a little further. There is no question that a 
man’s right to his property is a privilege; and he has a right and 
immunity from its destruction. So is his liberty, and so is his life; 
and indeed they are mentioned in this section, for it says: “‘ No State 
shall deprive any person of life, liberty, or property, without due 
process of law.” Now, I will put a question to our friends across the 
way, and especially I call the attention of the Senator in charge of 
the bill, the honorable Senator from New Jersey, to it. If these are 
privileges and immunities, as ufquestionably they are, then Congress 
has power to protect the life of a citizen, and to punish individuals 
who may take away the life of a man maliciously; Congress has the 
power to protect individuals in their property, and to punish for its 
theft; Congress has the right in case any person is deprived of his 
liberty and put in prison unlawfully to pass laws to protect that 
man in his liberty, and to punish any individual who may falsely 
imprison him or do so without just cause. There can be no escape 
from this; because if Congress has the power to punish for these mi- 
nor infractions of law, unquestionably it can protect the privileges 
and immunities of citizens so far as their lives, their property, and 
their liberties are concerned. Any one can see that if that be so this 
Senate and the House of Representatives have the power now to pass 
a law to punish a man for committing murder, to punish a man for 
committing burglary, robbery, arson. Such acts are certainly an 
invasion of the right of an individual; and will it be contended—and I 
ask the Senator from New Jersey to explain whether this is so or 
whether it is not so—that Congress can pass a law to punish murder, 
to punish manslaughter, to punish arson, simply because any indi- 
vidual may be so far lost to his sense of duty as to commit a breach 
of the law in that respect? If we have a right to pass this bill, un- 
qnestionably the whole subject of criminal legislation has been taken 
away from the States and conferred upon the Federal Government. 

Now let us look at this bill. It proposes that a man shall be pun- 
ished by a fine not less than $500 nor more than $1,000, and by an 
imprisonment not less than thirty days nor more than a year for 
simply depriving a person of the privilege of attending a public the- 
ater or of going to a common school; or in case a hotel-keeper refuses 
to allow another to sit down at his table whenever he may choose, he 
is liable to the penalty this law imposes. It is not confined to the 
African race, but if any citizen deprives him of the right to sit down 
at a public table or to claim to occupy a particular seat at the opera, 
he is liable to the penalties imposed by this bill. 

Mr. CONKLING. If he does it by reason of race. 

Mr. KELLY. No, I beg pardon, it is not on account of race; and 
if the Senator will read it carefully I think he will come to the con- 
clusion that if one citizen deprives another of the privileges and im- 
munities specified in the first section, he is to be punished so and so; 
it is not, as the Senator suggests, in case he shall do so on account of 
race. I maintain that under the provisions of this bill if one citizen 
deprives another white citizen of his right to sit down at a public inn 
he is liable to the penalties imposed. I maintain that a careful read- 
ing of the bill will show that that is so. Nay,more; it will reach so 
far as this: that if some thoughtless boy should annoy his fellow in 
school, or in an insulting way treat him as he ought not to do, he can 
be punished because he is a citizen of the United States and he ean 
be visited with all the penalties imposed by this bill. It says that 
any person aiding, inciting, or abetting these acts shall be liable to 
the penalties of the bill. As I said, a scheol-boy who ought to be 
punished by his master’s whip is liable to be seized by the marshal 
and taken out of school and tried in the district court of the United 
States and the penalty imposed. This bill will warrant that pun- 
ishment. 


Mr. President, if for these minor offenses such penalties can be im- 


posed, what shall we say when a man steals another's property? Cer- 
tainly this Congress is not going to allow the State governments that 
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are so derelict in their duty, that have failed to perform those fane- 
tions of government which have been assigned to them, to try the 
right to property, to punish a man for taking the property of an 

other. This Congress that assumes jurisdiction over cases of this 
kind will surely protect a man in his right of property and life by 
imposing penalties on the wrong-doer. It would be an unpardone ble 
wrong, it seems to me, if this great assembly, the Congress of the 
United States, should undertake to protect individuals in these minor 
rights, as to the manners of the table or a seat in an opera, and yet be 
forgetful of the right of the citizens to protection in their lives, their 
liberty, and their property, and intrust all that field to the State vov- 
ernments. Can it be possible that we are going to legislate on these 
matters, and yet be forgetful of the rights of the citizens in other re 

spects? I think not. 

I simply refer to this view of the power of Congress to protect citi 
zens in their rights of property and life to show the absurdity of this 
rule of construction, because if the Federal Government has a right 
to punish in the one case it has in the other, and therefore a man may 
be tried and punished for taking another's life by depriving him of his 
privilege and immunity to life, and the penalty no doubt, if it is cor 
responding to this penalty, would be by execution at the hangman's 
hand. Failing to convict there, I ask could a State court try him a 
second time ? Can a man be tried twice for the same offense? Cer 
tainly not. There is a constitutional provision that protects a man 
from a second trial for any and every offense. 

Mr. President, this Government of ours is a divided sovereignty. 
The States when they formed the Federal Government ceded to it cer- 
tain of their sovereign rights, retaining others. Wherever the States 
have a right to punish an offense, the Federal Government las not. 
Wherever the Federal Government has a right, it has been taken 
away fromthe States. Now, one thing is very certain; there can be no 
mistake about it: if the States have aright to punish for infractions 
of a law like this, the Federal Government has not. If on the other 
hand that right has been ceded, has been granted to the Federal Gov- 
ernment, then the States have no right whatever to prosecute for 
the same offense. There can be no debatable ground, no divided sov- 
ereignty, no joint occupation of this legal domain. It either belongs 
to one sovereiguty or the other, not to both. There is no such thing 
as concurrent jurisdiction in criminal cases. That is well settled now. 
Whatever concurrent jurisdiction there may be between the Federal 
and State governments in civil matters, so far as criminal jurisdiction 
is concerned, it either belongs to the States or to the Federal Govern- 
ment. 

What, then, will be the result? Whenever such a bill as this is 
brought to the proper decision of the highest tribunal of the country, 
I have no fears of the result. But this is certain: if the Federal 
Government has a right to pass these laws and impose these penalties 
for refusing to permit any citizen of the United States to ride on any 
particular railway car, or to go to a theater, or to go to a common 
school, then all the laws that have been passed by the State govern- 
ments to protect individuals in these respects amount to a nullity. 
The Senator from Mississippi said to-day that they had a more strin 
gent law in that State than this is. I say if amounts to nothing; 
they cannot enforce that law there, and then have the Federal Goy 
ernment enforce it a second time. No man can be punished twice 
for the same offense, as I stated, and it is simply a question for the 
colored people whether they are willing to renounce the protection 
that their own States give them, where they can be tried in perhaps 
fifty or one hundred counties, where all these matters can be litigated 
at their own doors, or whether a single Federal court in a State shall 
have complete jurisdiction over them. 

Take the case of the State of New Jersey, and I simply refer to it 
because the honorable Senator who reported the bill lives there. 
They have but one United States court there. If offenses of this kind 
are to be called from one extreme of the State of New Jersey to Tren- 
ton and there tried, let me ask what expectation can the people have 
that speedy and exact justice will be done?) And yet that will be 
the upshot of this. The inevitable result must be, and the Supreme 
Court of the United States will so hold, that no man can be tried in 
the State courts and also in the Federal courts for the same offense. 
Tha* is an impossibility. Either one court or the other must take 
jurisdiction ; and when that jurisdiction is taken, that is an end of the 
matter. No State can punish for a breach of the post-office laws, for 
robbing the mail, for offering counterfeit money. This jurisdiction 
is given to the United States. The United States Government exer 
cises exclusive jurisdiction over these offenses. No State, can try 
them. No more has the United States a right to try for any of the 
crimes I mentioned a while ago—such as murder, robbery, arson, and 
the like in the States; but those crimes are punished by State legisla- 
tion, for the simple reason that the States never granted to the 
Federal Government the right to punish them, and therefore they 
retain that right still and they retain it exclusively. As it was said 
a while ago by one of the Senators, before the fourteenth amendment 
no person would ever have thought that if a man had crossed the river 
from this District and gone into Virginia and committed murder, the 
murderer could be tried in the United States courts for that offense. 
That would be an offense which would belong exclusively to the State 
of Virginia to try and to punish the offender. . So in cases of this kind. 

Mr. President, these are the reasons why I deem the bill to be uu- 
constitutional. It is not becanse I have any objection or hostility to 
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the African race. T have not the least. Ihave ever treated them 
kindly, and I hope I ever shall. God forbid that I should ever raise 
my voice against the helpless and the poor. I wish them all success 
in their efforts to rise and be good citizens of the country in which 
they live; but it is not to be done by forced legislation of this kind. 
In due process of time all these prejudices may pass away. I have no 
doubt that legislation will only exasperate them and prevent that 
silent aequiescence of the community to give them every right, every 
privilege, that the white race now enjoys. I think the legislation that 
is now proposed will only be an injury to them. I-have no doubt in 
my own mind that that will be the inevitable result. But, as I said, 
| have no hostility to them nor to their advancement, nor to anything 
that may conduce to their welfare or their happiness. 

But the sole objection that I have to this bill is that it is an aggres- 
sion on the part of the Federal Government upon the reserved rights 
of the States, and that if we can legislate upon this subject now, we 
can next year legislate so as to prevent one man from assailing an- 
other, one citizen from doing an injury to another by taking away his 
property. It will be simply a question of time. If we allow this first 
encroachment upon the reserved rights of the States, no one can tell 
where it will end. It will not depend upon the written Constitution 
of the country, but upon the simple will of Congress how far they 
will say that they have a right to go in protecting the privileges and 
immunities of citizens of the United States by direct legislation under 
the clause which gives power to entoree by appropriate legislation the 
provisions of the fourteenth article. I say there will be no limit to 
the jurisdiction of the United States Government. If Congress usurp 
jurisdiction in this case, if they punish offenses of this kind, it will be 
but the commencement of that usurpation which will draw all the 
criminal jurisdiction of the country into this great maelstrom, and you 
will legislate for thirty-seven States and nine Territories, and make 
the laws to punish for any infraction of rights in this chamber and 
in the Hall at the otherend of the Capitol; and then, instead of hav- 
ing legislation at home, where every person can have not only the 
laws made at his door or near his home, but justice administered in 
the county where he lives, we shall have it administered in but one 
court in a State and that the Federal court, and every person must 
vo to that court for the redress of his wrongs or to defend himself 
against unjust prosecution, 

There was an intimation made here that legislation of this kind 
would have a tendency and that the result necessarily would be that 
the common schools in many of the States would be discontinued, It 
was said that the people would not submit to this dictatorial legisla- 
tion of Congress, and that consequently the result would be that the 
public schools would cease to exist. The Senator from Wisconsin 
{ Mr. Howr |] who addressed the Senate this afternoon, as I understood 
him, seemed to intimate—I do not know whether it was intended as 
a threat—that if the States should deprive these citizens of the rights 
and privileges of the common schools, Congress would find some way 
to enforce theserights. Ido not know whether I misunderstood him 
or not; but IT suppose he meant that if the States should abolish the 
common schools, the Federal Government would undertake to coerce 
the people of the States, to levy taxes to support common schools, or 
perhaps acting upon this principle that they have a right to coerce 
individuals, Congress would pass a law compelling the States to levy a 
tax to support common schools within their limits. Ido not know 
that any Senator has advocated that, but that will be I have no doubt 
the result in the end. 

If the Southern States or any State in this Union, on account of the 
legislation which takes place here, on account of the passage of this 
law, shall destroy or take away the common schools from their citi- 
zens, | have no doubt that other Congresses more obsequious than 
this, courting the popular vote, will say that Congress has the right by 
appropriate legislation to guarantee the privilege and immunity of citi- 
zens to go to school, and that therefore it is incumbent upon Congress 
to pass some law authorizing the assessment and collection of taxes 
in the States for that purpose. It would certainly not be stranger 
than this kind of legislation. Indeed I do not see how any one with 
a legal mind or reasoning faculties can make the distinction that we 
have a right to say who shall attend public schools, and yet that we 
cannot say that they shall be supported in a certain way and enforce 
taxation for that purpose. 

I can see what all this legislation tends to. It is to centralization. 
It is to that which the framers of the Constitution dreaded when it 
was first submitted for the approval of the States. We know that 
in the early days many 6f those thoughtful statesmen, when it was 
proposed to adopt the Federal Constitution, said, and said very truly, 
and they seem to have had the gift of prophecy, that the Federal 
Government would in the end usurp the reserved rights of the States, 
and destroy their liberty. How prophetic it has been! Step by step 
it goes on; year by year one right and another right is taken from 
States and vested in the Federal courts and in the first Federal Legis- 
lature. It is for this reason, and this only, that I have risen to pro- 
test, so far as my voice and so far as my vote will go, against this 
Jegislation. The other minor matters I care nothing about, because 
as Tsaid, in my own judgment, on a careful reading of this bill it ap- 
plies to the infringement of a white man’s rights by another white 
man just as much as to depriving a negro of his rights by a white 
man. It applies to one citizen taking another's rights away; and as 
1 said, so far as this matter is concerned, it isa mere nothing; it isa 
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bagatelle. The great object that we ought all to have is to preserve 
that strict line of jurisdiction between the State and Federal Govern. 
ment which it was the object of the framers of the Constitution to 
continue, 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Ohio [Mr. THURMAN ] to the amendment 
made as in Committe® of the Whole. 

Mr. EDMUNDS.  Lask for the yeas and nays, 

The yeas and nays were ordered, 

Mr. DAVIS. Let the amendment be reported. 

The PRESIDENT pro tempore. The amendment is to strike out the 
second section of the matter adopted by the Senate as in Committee 
of the Whole as a substitute for the original bill. 

The Secretary read the second section. 

Mr. TIPTON, I desire to say now, not knowing what may be the 
condition of my health when we vote, that on the final question [ 
am paired with my colleague, (Mr. Hircucock.] If he were here he 
would vote for the bill, and I should vote against it. 

Mr. MERRIMON. Mr. President, | most sincerly deplore the spirit 
manifested by the majority which requires this very important debate 
to be continued at this unseasonable hour. 

Mr. FRELINGHUYSEN. Will my friend permit me to interrupt 
him for a minute ? 

Mr. MERRIMON. I will yield to the Senator. 

Mr. FRELINGHUYSEN. I understood that when I was out a few 
minutes ago the Senator criticised with great severity the majority 
of the Senate as being imperious and committing a crime by the 
course they were taking in reference to this bill. I think that the 
Senator was hardly authorized to make that criticism, inasmuch as 
he is aware that at his own suggestion a proposition was accepted 
that we should adjourn over and that those who are opposed to this 
measure should have the whole of to-morrow to debate it and that 
the vote be taken at five o’clock, which proposition was finally re- 
fused. 

Mr. MERRIMON. Mr. President,d do not think that I trespassed 
at all upon the rules in the remarks that I made awhile ago. I went 
on to state facts which were not questioned, and which I apprehend 
cannot be questioned, and from those facts I deduced a conclusion 
which was that such a proceeding was criminal. I apprehend that 
there is no rule of the Senate, that there is no provision in the Con- 
stitution which authorizes a Senate, that prohibits me from drawing 
a reasonable inference from ascertained facts. What occurred be- 
tween the honorable Senator and myself privately, or between him- 
self and other Senators privately, the Senate as a body have nothing 
in the world to do with. I could not bind anybody else, nor could | 
bind the Senator himself; and besides, if I were disposed to go into 
an exposition of what really transpired, I apprehend the country 
would have the same impression then that they have now of the pro- 
ceeding that is going on here to-night. Iam very sure I am as far 
from trespassing on the rules of the body or the feelings of any Sen- 
ator in this body as any one. I am incapable of doing such a thing, 
and I do not believe I trespassed on any rules of the Senate. I trust 
I trespassed on the feelings of no one. If I had been out of order, I 
take it that there are enough gentlemen here who understand their 
rights and the rights of the majority to make the point and to sus- 
tain it if there were suflicient ground to warrant them in doing so. 

I said in all sincerity that I deplored the spirit which forces me to 
proceed with this debate to-night. Already the Senate has been in 
session eleven hours. I have been in service in and near the Senate 
Chainber for twelve hours. I feel very much exhausted and scarcely 
able to proceed with what I have to say; but I must say in justice 
to myself and the grave subject which I am about to proceed to dis- 
cuss that I have not (as I did not anticipate addressing the Senate 
to-day) arranged my thoughts so as to present them in that orderly 
and forcible manner that I desire. Nevertheless, I will not be driven 
by a policy like that which is forced upon me and others in the 
minority to abstain from submitting what I think I ought to say; 
and I shall therefore proceed to do it quietly, taking my timé, and if 
I shall detain the Senate for a long while, I trust I shall not be blamed 
for it, but that this imperious and controlling and persevering major- 
ity will shoulder the responsibility ; and then when I am done with 
this speech I give my friends on the other side to understand, in no 
spirit of threat, that if they are disposed to force upon me and those 
who think as I do the alternative to “ sit it out,” to use a common 
phrase, we will see who can sit longest. [Laughter. ] 

Mr. MERRIMON proceeded to discuss the bill. Having spoken for 
some minutes, he said: 

Mr. President, as the majority have compelled me to proceed in this 
debate to-night, I think it is as little as they could do to keep their 
seats and hear what I have to say. [Laughter.] I maintain that it 
is monstrous that the majority, under the circumstances that every 
one here present is familiar with, should force me to go on when I 
have told them that I am very much exhausted after this long ses- 
sion. They ought at least to do me the courtesy to sit and hear a 
great deal of truth which I desire to pour into their minds and souls. 

As I see there is not a quorum present in the Senate, if some friend 
will suggest to me that he will ask a call of the House I will yield 
for such a motion. 

Mr. CONKLING, (after a pause.) If no Senator claims the floor, I 
hope the question will be taken. 
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Mr. RANSOM, (at ten o’clock and thirty minutes p. m.) 
league will give way I move that the Senate adjourn. 

The motion was not agreed to. 

Mr. CONKLING. Question on the bill. 

The PRESIDING OFFICER, (Mr. Stewart in the chair.) The 
question is on the amendment of the Senator from Ohio, [Mr. Tuur- 
MAN. ] 

Mr. RANSOM. I thought I had the floor. 
adjourn; and I call for the yeas and nays. 

Mr. CONKLING. That motion is not in order. 
intervened since the other motion was voted down. 

The PRESIDING OFFICER. The motion is not in order. 
Secretary will call the roll. 

Mr. BUCKINGHAM. What is the question? 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, 

The Chief Clerk called Mr. ALcoRN’s name, and he responded. 

Mr. MERRIMON. I think I had the floor. 

The PRESIDING OFFICER. The Senator did not speak before 
the first name was called, 

Mr. MERRIMON. As I said before, I am very anxious that Sen- 
ators should be present 
Mr. HAMLIN. If my friend will allow me, there is a parliament- 
ary rule which declares that a man shall sit down when he gets done 

speaking. [Laughter. } 

Mr. MERRIMON. That is the very point. I am not done speak- 
ing by a great deal, but I do not want to speak to empty seats. 

Mr. HAMLIN. Ido not think you will get much else to speak to 
to-night. [Laughter. ] 

Mr. MERRIMON. I want to speak to my honorable friend, and see 
if I cannot assign to him good reasons why he ought to vote with me 
on this bill. 

The PRESIDING OFFICER. The Chair has no power under the 
rules that he is aware of to require Senators to remain in their seats. 

Mr. CONKLING. I would suggest, if the Senator from North Car- 
olina wishes to speak to the Senator from Maine, as that Senator is 
spending the evening in the cloak-room, he would be compelled to go 
there in order to have a conversation with him. [Laughter. ] 

Mr. MERRIMON. Iam equally anxious to speak to the honorable 
Senator from New York. I have no right, I believe, to speak in the 
cloak-room, 

Mr. CONKLING. I have been remaining here all the time for the 
pleasure of hearing the Senator. 

Mr. MERRIMON. Iam very much obliged to the Senator. 

The PRESIDING OFFICER. The Senator from North Carolina 
will proceed. 

Mr. MERRIMON resumed his argument, and havingspoken half an 
hour, said : 

Mr. President, I believe the Senate has gone to sleep again. [Laugh- 
ter. ] 

The PRESIDING OFFICER, (Mr. SPENCER in the chair.) If the 
Senator has finished his remarks, the question is on the amendment 
of the Senator from Ohio. 

Mr. MERRIMON., I have not concluded my remarks. I thought if 
I would make that passing remark, the Senate would wake up. I 
am glad to see that the Chair is not asleep. 

Mr. KELLY, (at eleven o’clock and five minutes p.m.) With the 
permission of the Senator from North Carolina, I move that the Senate 
proceed to the consideration of executive business. 

The motion was not agreed to; there being on a division—ayes ®, 
noes 31. 

Mr. DAVIS. Is there a quorum present ? 

The PRESIDENT pro tempore. There is a quorum present. 
question is on the amendment offered by the Senator from Ohio. 

Mr. MERRIMON, Mr. President, I only yielded to the motion to 
go into executive session. 

Mr. EDMUNDS. Did the Senator yield the floor ? 

The PRESIDENT pro tempore. The Chair understands that he did 
yield the floor. 

Mr. MERRIMON. I beg to correct the Chair, with all submission. 
I did not yield the floor, except for a particular motion. 

Mr. EDMUNDS. You cannot yield for particulars. 

The PRESIDENT pro tempore. The fourth rule reads as follows: 

No Senator shall speak more than twice, in any one debate, on the same day, with- 
out leave of the Senate, which question shall be decided without debate.  ~ 


If my col- 


I move that the Senate 
No business has 


The 





The 


If the Senator yielded the floor, he is within the rule in the opinion 
of the Chair. 
Mr. MERRIMON. 
purpose, 
The PRESIDENT pro tempore. 
Mr. MERRIMON. 
the Senate ? 
The PRESIDENT pro tempore. The practice of the Senate in the 
day-time, when everybody is in good nature, is to let debate run very 
¢ loosely under this rule; but after ten o’clock at night it is usually en- 
forced, (laughter, ] and enforcing the rule the Senator is within its 
provisions, in the opinion of the Chair. 
Mr. MERRIMON. Ihave tosay to the Chair and to the Senate that 
Iam not responsible for the ill-feeling displayed here to-night. I 


I did not yield the floor except for a special 


That was yielding the floor. 
I beg to inquire whether that is the practice of 
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ment to the original bill. 


moved. 


tion is, shall that amendment be agreed to? 
the Senator from North Carolina has spoken twice, 
on the amendment. 





have begged the Senate to adjourn and let me have a fair opportunity 
to-morrow to debate this question and they would not do it; and, as 
I said in the outset of my remarks, they must take the responsibility. 


The PRESIDENT pro tempore. The question is on the amendment 


proposed by the Senator from Ohio, 


Mr. MERRIMON. Do I understand the Chair to rule that I ean- 


not proceed ? 


The PRESIDENT pro tempore. The Chair rules that the Senator is 


not entitled to yield the floor unless he yields it absolutely. 


Mr. MERRIMON. isin order to move an amend- 
It is competent, I believe, to do that. 
Mr. SPENCER. Lrise to a point of order. 


The PRESIDENT pro tempore. The Senator from 


Then I believe it 


Alabama rises to 


a point of order, which he will state. 


Mr. SPENCER. My pointof order is that there is already a pend- 


ing amendment, and the motion of the Senator is not in order. 


The PRESIDENT pro tempore. The amendment has not yet been 
The Chair cannot rule upon it until he hears what it is. 
Mr. MERRIMON. I move to amend section Ll of the original bill 


by striking out the words “ by reason of race, color, or previous cou 
dition of servitude.” 


The PRESIDENT pro tempore. That is outof order. 


The quest ion 


is on the amendment proposed by the Senator from Ohio, 


Mr. MERRIMON. Then I move—I trust the Chair will give me an 


opportunity to make my point. 


The PRESIDENT pro tempore. Certainly. 
Mr. MERRIMON. Lask to know the condition of the bill. 
The PRESIDENT pro tempore. The Senator from Ohio [ Mr. Tuur- 


MAN] moved to strike out the second section, and the pending ques- 


? Upon that amendment 


The question is 
Is the Senate ready for the question ? 

Mr. MERRIMON. Is a motion to amend the amendment in order? 
The PRESIDENT pro tempore. Certainly. 

Mr. MERRIMON. Then I move toamend the second section in the 


twenty-second line by striking out the words: 


But this proviso shall not apply to criminal proceedings, either under this act or 


the criminal law of the State. 


That is the last sentence in the second section. 

The PRESIDENT pro tempore. Let the amendment 
from the desk. 

The Chief Clerk read Mr. MERRIMON’sS amendment. 

The PRESIDENT pro tempore. 1s the Senate ready for the ques- 
tion onthe amendment proposed by the Senator from North Carolina? 

Mr. MERRIMON. I desire now, sir, to proceed to debate 

Mr. EDMUNDS. I make the point of order that the fourth rule pro- 
vides that the debate shall only be spoken in by the Senator twice, 
and this is the same debate. The rule cannot be evaded by a motion 
to strike out a word or a sentence in the section that is before the 
Senate. 

Mr. MERRIMON. I am sorry to find that my excellent friend from 
Vermont has become a strict constructionist. 

The PRESIDENT pro tempore. The fourth rule reads as follows: 


No Senator shall speak more than twice, in any one debate, 


he report d 


Not upen any one question, but “in any one debate.” This is a 
debate upon this bill, and in the opinion of the Chair, strietly eon 


‘struing this rule, the Senator is not entitled to further participate in 


this debate. 

Mr. MERRIMON. I submit whether it has not been the uniform 
ruling in the Senate, whether it is not the rule in Jefferson’s Manual 
that that word “debate” is construed to mean the debate on any 
single proposition, and upon as many propositions as occur under any 
general proposition ? 

The PRESIDENT pro tempore. The Chair will state that the prac- 
tice in that particular has been like the practice in every other par- 
ticular where the point of order is not raised: it is done according to 
the will and wish and convenience of the Senate; but when the point 
of order is raised, the Chair must rule as the rules require. This is 
one debate on this bill. The Senator from North Carolina has spoken 
twice in this debate. The Senator from Vermont insisting upon the 
rule, the Chair must enforee it, and the Senator from North Carolina 
can speak no further. 

Mr. DAVIS. Do I understand the ruling of the Chair to be that 
after a point of order has been made no Senator can speak more than 
twice on an amendment to a bill or on a bill, no matter what the 
length of it may be; say an appropriation bill, for instance ? 

The PRESIDENT pro tempore. The Senator understands the Chair 
to rule that “no Senator shall speak more than twice, in any one 
debate, on the same day, without leave of the Senate, which ques- 
tion ”—that is, the question of shall be decided without 
debate.” 

Mr. EDMUNDS. Now, Mr. President, linove that the Senator from 
North Carolina have leave to speak once more on this question. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the Senator from North Carolina have leave to address the Sen 
ate once more in this debate, which motion must be decided without 
debate. 

The motion was agreed to unanimonsly. 

Mr. MERRIMON. Mr. Pre sidlent. ] “aim gratified to see that the 


leave—* 
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Senate is so ready to do me this much courtesy after having driven 
me to debate this question to-night. It must be manifest that I am 
proceeding with the debate under very adverse circumstances. 

Mr. MERRIMON resumed his argument; and havingspoken twenty- 
three minutes, was interrupted by 

Mr. HAMILTON, of Maryland, (at-eleven o’clock and thirty-five 
minutes p.m.) I rise to a question of order. 

Phe PRESIDING OFFICER, (Mr. Borneman in the chair.) The 
Senator will state his point of order. 

Mr. HAMILTON, of Maryland. The point of order is that there is 
not a quorum present. 

The PRESIDING OFFICER. That point cannot be made while 
@ Senator is on the floor unless he yields the floor. 

Mr. HAMILTON, of Maryland. I insist that I can raise the ques- 
tion that there is not a quorum of Senators present without his yield- 
ing the floor. We cannot proceed to do any kind of business in the 
absence of a quorum. I have the right to make that point of order, 
and | have the right to take the floor from the Senator for that pur- 
pose, 

Mr. CONKLING. I beg the Senator's pardon. 

Mr. HAMILTON, of Maryland. Certainly [ have, on any question 
oO: order. 

The PRESIDING OFFICER. If the Senator on the floor is speak- 
ing out of order, the Senator can make that point upon him, but he 
cannot raise the question of a quorum when a Senator has the floor 
unless that Senator y ields the tloor. 

Mr. MERRIMON, I trust I shall be pardoned. I am obliged to 
the gentlemen who listen to me, but I have been detained here by 
the majority, and I think they ought to listen to me. [Laughter.] 

Mr. H}HAMILTON, of Maryland. It was for that very reason that I 
rose. IL thought the gentleman was making a very able argument 
that onght to be listened to. 

Mr. MERRIMON. I beg to say to my honorable friend that it is a 
pure matter of taste whether Senators will listen or not. If I had 
been guilty of keeping any gentleman here, I should-certainly sit and 
listen to him until he got through what he had to say, and I beg to 
say to the Senate that Iam not near done yet. 

The PRESIDING OFFICER. The Senator will proceed. 

Mr. CONKLING. The Senator is doing so well that he should not 
complain, 

Mr. MERRIMON. I do not know whether I am doing well or not. 
I am simply exercising the right conferred upon me by the Constitu- 
tion of my country. I take very large views of my rights as an 
American citizen. Lam glad that lam an American citizen. I trust 
that I shall always remain such under the Constitution of my coun- 
try. Ido not want those rights to be abridged and frittered away, 
ana therefore it is that I speak earnestly, and that I shall not yield a 
point without a struggle. 

But, sir, | beg your pardon for these little side remarks, and I will 
pass on with my argument. 

Mr. MERRIMON resumed and continued hisspeech until one o'clock 
and twenty-eight minutes a. m., (Saturday morning,) when he was 
interrupted by 

Mr. STOCKTON. Will the Senator yield to me? 

Mr. MERRIMON. I will yield with the understanding that I do 
not lose the floor, for I am not through with what I have to say. 

Mr. STOCKTON, I should like to ask the Chair whether, if I make 
a motion—it is a very late hournow—that when the Senate adjourns it 
adjourn until Monday next, I shall take the Senator now speaking 
from the tloor? 

rhe PRESIDENT pro tempore. The Chair hears no objection to the 
floor being waived for that purpose. The Senator from New Jersey 
moves that when the Senate adjourns it adjourn to meet on Monday 
next at eleven o'clock. 

The question being put, it was declared that the motion was 
agreed to. 

Mr. FRELINGHUYSEN. LI call for a division on that motion. 

Mr. STOCKTON. Lsubmit the point whether the question has not 
been decided by the Chair. 

The PRESIDENT pro tempore. The Chair announced his opinion 
upon the vote, but immediately a division was called for, which is 
within the rule. 

Mr. FRELINGHUYSEN. I call for the yeas and nays. 

The yeas and nays were ordered, 

Mr. PATTERSON. The Senator from Pennsylvania [Mr. Cam- 
ERON ] desired me to state that he was paired with the Senator from 
Ohio, [Mr. THURMAN. ] 

Mr. RANSOM. I desire to say that on all the phases of this ques- 
tion the Senator from Indiana [Mr. Morron] and the Senator from 
Kentucky [Mr. STEVENSON] are paired. 

The question being taken by yeas and nays, resulted—yeas 12, nays 
32; as follows: 

YEAS—Messrs. Bogy, Cooper, Davis, Hager, Hamilton of Maryland, Johnston, 
McCreery, Merrimon, Norwood, Ransom, Saulsbury, and Stockton—12. 

NAYS—Messrs. Alcorn, Allison, Buckingham, Carpenter, Chandler, Conkling, 
Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Hamlin, Harvey, Howe, 
Ingalls, Logan, Mitchell, Morrillof Maine, Morrill of Vermont, Oglesby, Patterson, 
Pease, Pratt, Ramsey, Robertson, Sargent, Spencer, Stewart, Wadleigh, Washburn, 
West. Windom, and Wright—32 


ABSE N'T— Messrs Anthony, Bayard, Boreman, Boutwell, Brownlow, Cameron, 
Clayton, Conover, Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Gilbert, 
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Goldthwaite, Gordon, Hamilton of Texas, Hitchcock, Jones, Kelly, Lewis, Morton 
Schurz, Scott, Sherman, Sprague, Stevenson, Thurman, and Tipton—29. 


So the motion was not agreed to. 

The PRESIDENT pro tempore. The Senator from North Carolina 
will proceed. 

{Mr. MERRIMON resumed and concluded his argument. His re- 
marks in full will appear in the Appendix. ] 

[Mr. HAMILTON, of Maryland, next addressed the Senate. His 
remarks will appear in the Appendix. ] 

Mr. CARPENTER. Mr. President, as I shall vote against this bill in 
its present form, I wish to state very brietly why I shall do so. With- 
out discussing other provisions of the bill, one makes it impossible 
for me to vote for it, and that is the provision in regard to State 


juries. I know of no more power in the Government of the United 


States to determine the component clements of a State jury than of 
a State bench or of a State Legislature. I can see no argument which 
shows the power of this Government to organize State juries that 
does not apply to State Legislatures; a power which, in my judgment, 
is clearly not conferred upon this Government. I cannot vote for a 
bill as an entirety which contains even one provision which I deem 
unconstitutional. For that reason I shall vote against this bill. 

The PRESIDING OFFICER, (Mr. West in the chair.) The pend- 
ing question is on the amendment offered by the Senator from North 
Carolina, [Mr. MrerriMon, ] which will be reported from the desk. 

The Chief Clerk read the amendment, which was to strike out the 
last clause of the second section, in the following words: 

But this proviso shall not apply to criminal proceedings, either under this act or 
the criminal law of any State. 


Mr. MERRIMON. I withdraw the amendment. 

The PRESIDENT pro tempore. The Senator from North Carolina 
withdraws the proposed amendment. The question now is on the 
amendment of the Senator from Ohio, [Mr. THURMAN.]_ 

Mr. FRELINGHUYSEN. Before that question is put I desire to 
perfect the section, there being an inaccuracy in it, in the second line 
of the second section, by striking out the word “ citizen” and insert- 
ing instead “ person entitled to its benefits;” so as to make it harmo- 
nious with the first section. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Jersey to the second section of the amend- 
ment made as in Committee of the Whole. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment proposed by the Senator from Ohio [Mr. THURMAN] to the 
amendment made as in Committee of the Whole, to strike out the 
second section, upon which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll, 

Mr. SAULSBURY, (when Mr. BAYARD’s name was called.) I desire 
to state that my colleague [Mr. BAYARD] is paired ‘on this question 
with the Senator from Michigan, [Mr. CHANDLER.] If my colleague 
were here he would vote for this amendment, and the Senator from 
Michigan would vote against it. 

Mr. RANSOM, (when Mr. CAMERON’S name was called.) I was 
requested by the Senator from Pennsylvania [Mr. CAMERON] and 
the Senator from Ohio [Mr. THURMAN] to say that they had paired 
on this bill. On this question the Senator from Pennsylvania would 
vote “nay” and the Senator from Ohio “ yea,” and on the bill they 
would vote just the other way—the Senator from Pennsylvania “yea,” 
and the Senator from Ohio “ nay.” 

Mr. ALCORN, (when Mr. CLAYTON’s name was called.) I desire 
to say that the Sgnator from Arkansas [ Mr. CLAYTON] left this even- 
ing very much indisposed. If he were here he would vote “nay” on 
this question. 

Mr. WRIGHT, (when the name of Mr. Ferry, of Michigan, was 
called.) I am requested by the Senator from Michigan [Mr. Ferry ] 
to say that he is paired with the Senator from Maryland [Mr. DEeN- 
NIS] upon this amendment, and upon all questions connected with 
this bill. The Senator from Michigan would vote “nay” and the 
Senator from Maryland would vote “ yea” on this amendment. 

Mr. COOPER, (when the name of Mr. GOLDTHWAITE was called.) 
I am requested by the Senator from Alabama [ Mr. GOLDTHWAITE ] to 
announce that he is paired with the Senator from Ohio, [Mr. SHEr- 
MAN.] If the Senator from Alabama were here he would vote “yea” 
and the Senator from Ohio “nay” on the question of this amend- 
ment. 

Mr. LOGAN, (when his name was called.) On this question I am 
paired with the Senator from Georgia, [Mr. GoRDON.] Were he 
here he would vote “ yea” and I should vote “nay” on this amend- 
ment. 

The roll-eall was concluded. 

Mr. CHANDLER. On this question I am paired with the Senator 
from Delaware, {Mr. Bayarp.] If he were present he would vote 
“vea” and I should vote “ nay on this amendment. 

The PRESIDENT pro tempore. The Senator from Nebraska [Mr. 
Hrrcucock ] requested the Chair to state that he was paired with his 
colleague [Mr. TreToNn] on this question. 

Mr. RANSOM. I ought to have stated that the Senator from In- 
diana [Mr. Morton] and the Senator from Kentucky [Mr. STEVEN- 
SON] are paired on this bill. Mr. SrEVENSON would vote “ yea” and 
Mr. Morton would vote “nay” on this particular amendment. 
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The result was announced—yeas 13, nays follows: 


YEAS—Messrs. Bogy, Cooper, Davis, Hager, Hamilton of Maryland, Johnston, 
Kelly, MeCreery, Merrimon, Norwood, Ransom, Saulsbury, and Stockton—13. 

NAYS—Messrs. Alcorn, Allison, Boutwell, Buckingham, Carpenter, Conkling, 
Conover, Edmunds Flanagan, Frelinghuysen, Hamlin, Harvey, Howe, Ingalls, Mit- 
chell, Morrill of Maine, Morrill of Vermont, Oglesby, Patterson, Pease, Pratt, 
Ramsey, Robertson, Sargent, Scott, Spencer, Stewart, Wadleigh, Washburn, West, 
Windom, and Wright—32. 

ABSEN T—Measrs. Anthony, Bayard, Boreman, Brownlow, Cameron, Chandler, 
Clayton, Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, 
Gilbert, Goldthwaite, Gordon, Hamilton of Texas, Hitchcock, Jones, Lewis, Logan, 
Morton, Schurz, Sherman, Sprague, Stevenson, Thurman, and Tipton—2s. 






















































So the amendment to the amendment was rejected. 

Mr. SARGENT. I now move the amendment of which I gave 
notice this afternoon. It is to add to the first section the following 

)rOViSO : 

Provided, That nothing herein contained shall be construed to prohibit any State 
or school district from providing separate schools for persons of different sex or 
color, where such separate schools are equal in all respects to others of the same 
grade established by such authority, and supported by an equal pro rata expendi 
ture of school funds. 


Mr. EDMUNDS. On that question I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. LOGAN, (when his name was called.) Understanding that the 
Senator with whom I am paired would vote in the same way that I 
would on this amendment, I do not consider the pair as applicable, 
and I shall vote “ yea.” 

The roll-call being concluded, the result was announced—yeas 21, 
nays 26; as follows: 

YEAS—Messrs. Allison, Bogy, Boreman, Conover, Cooper, Davis, Hager, Hamil- 
ton of Maryland, Johnston, Kelly, Logan, McCreery, Merrimon, Morrill of Maine, 
Norwood, Ransom, Sargent, Saulsbury, Scott, Stewart, and Stockton—21. 

NAYS—Messrs. Alcorn, Boutwell, Buckingham, Carpenter, Conkling, Edmunds, 
Flanagan, Frelinghuysen, Hamlin, Harvey, Howe, Ingalls, Mitchell, Morrill of Ver- 
mont, Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, Spencer, Wadleigh, 
Washburn, West, Windom, and Wright—26. 

ABSENT—Messrs. Anthony, Bayard, Brownlow, Cameron, Chandler, Clayton, 
Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Gilbert, 
Goldthwaite, Gordon, Hamilton of Texas, Hitchcock, Jones, Lewis, Morton, Schurz, 
Sherman, Sprague, Stevenson, Thurman, and Tipton—26. 


So the amendment to the amendment was rejected. 

Mr. BOUTWELL. I now make the motion to amend the first see- 
tion according to the notice heretofore given. In section 1, com- 
mencing in line 9, I propose to strike out “ and also of common schools 
and public institutions of learning or benevolence supported in whole 
orin part by general taxaiion,” and in lieu thereof to insert, “ and 
also of every common school and public institution of learning or 
benevolence, endowed by the United States, or founded by any State, 
or that may hereafter be endowed by any State, or supported, in 
whole or in part, by public taxation.” 

I only wish to say that this amendment is designed to make clearer 
than the text of the bill seems te do what I suppose is the intention 
of the committee, and the intention of the Senate, judging especially 
from the vote just taken; and in one sentence I may say that it places 
upon an equality every citizen of the country in every public insti- 
tution of learning, and only exempts from the operation of the stat- 
ute private schools and private institutions, those that are maintained 
or founded by private funds. 

Mr. JOHNSTON. The Senator from Georgia [Mr GorRDON] sub- 
mitted an amendment to strike out the portion of the bill that the 
amendment of the Senator from Massachusetts applies to. I desire 
to ask whether the vote upon the amendment of the Senator from 
Georgia cannot be taken first ? , 

The PRESIDENT pro tempore. The amendment offered by the 
Senator from Massachusetts to perfect the part to be stricken out 
will of course be put first. 

Mr. BOUTWELL. On the amendment offered by me I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. STEWART. I shall have to vote against this amendment. I 
lo not wish to discuss it; but I believe that it may embarrass many 
of the present generation who would otherwise be able to secure edu- 
cation, and prevent their having as good an opportunity to start fair 
in the race of life as they otherwise would. The great thing for the 
colored man, after all and the only thing that has any real force in 

it, was giving him equality of rights at the ballot-box. For that I 
contended I think as zealously as any one here, as those who were 
then members of the Senate will bear me witness. I said before he 
had the ballot that there was nothing else you vould give an Ameri- 
can citizen whereby he could so effectually protect his rights. 

Mr. BOUTWELL. I should like to ask the Senator then for what 
reason schools are established, maintained by law, and supported by 
public taxation, unless there is some virtue in legislation in favor of 
the interests of citizens beyond giving them the right to vote ? 

Mr. STEWART. I do not see much pertinency in that question, 
for what reason free-school systems are established by legislation. I 
think that, after all, the ballot is the only thing which will secure an 
equal and fair distribution of the school fund. Ithink that the power 
of the ballot has shown itself more forcibly in the votes that are being 
taken here this morning than in anything else—the absolute power 
of the ballot. Your civil-rights bills are shown to amount to very 
little without the ballot. 
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easy to obtain votes for measures of this sort. The ballot wiv es these 
votes here, and it is the ballot that will vive the negro his right to 
schools in the different localities. I do not want to legislate for the 
colored man where he can help himself. The principle of our Gov 
ernment is that each individual shall leok out for himself. We place 
equal power in the hands of every citizen, and it is the duty of each 
citizen to take care of himself. Any legislation beyond that must be 
justified on some peculiar ground. Any legislation that attempts to 
protect any elass after you give them the ballot must have seme 
special justification. While the negro was chained, while he was 
prevented from exgrcising his rights asa citizen, while he was in that 
condition there was reason for legislation. Then he was not much 
else than a slave. Then I always contended that your civil-rights 
Hill and your bills to protect him were useless; that the thing could 
not be done by legislation. It cannot now be done by legislation, 
This bill would be an absolute nullity if the colored man did not 
have the ballot. With the ballot he will get all the rights after a 
while that he is entitled to without this legislation. There are some 
States where his vote is not of much importance now, but it will be 
come more and more important; andall the rights he is entitled to he 
will get, and he will get them by local legislation. 

The necessity of general legislation to help a particular class is not 
so plain. To legislate particularly to protect him I do not see the 
necessity of to that extent which requires me to vote for the propo 
sition of the Senator from Massachusetts, and run the risk of embar- 
rassing the education of the present generation. It has been alleged 
that there are places where he does not have his rights; that in some 
of the Southern States he does not have a fair distribution of the 
school fund. I am afraid if you pass this bill he will have no edu- 
cation at all. I am afraid that this legislation is not caleulated 
to advance him one step. I cannot see clearly its beneficial effects, 
and not seeing them clearly I am not so anxious to vote for it. It is 
not a question of constitutional power, for I have no doubt on that 
point; and if I thought it would further edueation [would not hesi 
tate to vote forit. It isa mere question of expediency whether or 
not by this legislation you will aid to educate the colored man be- 
yond what he would otherwise get. If by voting for mixed schools 
I thought I could accomplish that purpose and educate the colored 
man where he would not otherwise be educated, | would vote for 
them; but Tam afraid they would not have that precise effect. Conse- 
quently I think it ought to be left optional to have schools mixed or 
separate as the people themselves desire. Ido not think at all events 
now we should take the step to compel mixed schools. I donot believe 
the necessity exists for it. We can pass the bill without that feature, 
and if the necessity for that should appear hereafter, we can do that 
when it is necessary for the sake of education to do it; if not, do not 
let us do it. 

I believe this is not striking at the real evil in this country as far 
as education is concerned. I oifered an amendment to the Consti- 
tution and submitted it once or twice, requiring each State to have 
a system of common schools whereby each child should have an op 
portunity to become educated. There is the difficulty. The diffieulty 
is not in mixed or unmixed schools, but there are some States that 
have not an efficient and adequate system of conumon schools where 
by every child may be educated. I believe great good would result 
if this Congress would devote itself to tle task of amending the Con 
stitution of the United States so as to require every State to have an 
efficient system of common schools. If that were in the Constitution ; 
if it where absolutely necessary for every State to have such a sys- 
tem and in case it failed Congress might step in; if the Constitution 
required every State to have a school system, and if the State failed 
provided that Congress might legislate, then you would have power 
to say that they should have mixed schools or unmixed schools, and 
you would have the power to make that law effective. But while it 
is left to the States to have systems of free schools or not, and while 
the several States are wavering in the balance whether they will have 
those schools or not, I say it is endangering in many of the States 
the education of the present generation, I fear. At all events, before 
a measure of this kind is passed we might wait one year. 

I do not believe there is any Senator here who can give us a good 
reason for mixed schools being forced by the amendment of the Sen- 
ator from Massachusetts, or for putting this proposition in such a 
shape that for the present it shall not be left optional with the people 
of this country to arrange their schools as they please in this regard. 
This may not be a very serious question to the people of the North, 
but it will be a serious question to the people of other States if their 
children are deprived of education even for a single year in a single 
State, and there is no necessity for loading this bill with that pro- 
vision. I do not believe it is for the interest of the colored people. 
If itis I call upon them to agitate the question. It has been sug- 
gested that they are discontented. I want them to be discontented 
like every other class of citizens until they get all that belongs to 
them politically ; but I want them to come forward as men and claim 
their right to oftice, and not continue to be represented in the local 
Legislatures or elsewhere by proxy. I want to see them represent 
themselves and come forward and exert themselves and demand their 
rights, and I believe they will. I believe they will vincicate thei 
manhood. They have got the ballot, and I want to see them vindi- 
cate their manhood by representing themselves wherever they can as 
men. I believe that will develop them. But I doubt very seriously 
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whether it is expedient for us to pass a law which may endanger that 
very education we so much desire. 

Mr. FRELINGHUYSEN. Mr. President, I shall vote against the 
amendment of the Senator from Massachusetts because the law would 
then read in this wise: “That all persons within the jurisdiction of 


the United States shall be entitled tothe full and equal enjoyment of 


all the privileges, advantages, &c., of every common school.” I do 
not suppose that is what we mean, that all persons shall be entitled 
to the atcommodations of every common school, I think the language 
is much better as it is, that all persons shall be entitled to the privi- 
leges of the common schools. That leaves the schools, colored schools 
or white schools, as they are, and expresses just as clearly, for I do 
not want any misnnderstanding about that—the bill as it stands with- 
out the amendment of the Senator from California does give any per- 
son a right to any of these schools. 

Mr. STEWART. Right there [should like to inquire of the Senator 
having the bill in charge if the law as it stands would be violated by 
the organization of separate schools so that white children should 
attend one and colored children the other? 

Mr. FRELINGHUYSEN. I suppose it is perfectly competent to 
have one school for the whites to go to, another school for the colored 
children to go to; and I suppose by the law as it stands a colored 
child has a right to go to a white school, or a white child to go toa 
colored school. 

Mr. STEWART. But it would be no violation of law if they had 
separate schools ? 

Mr. FRELISGHUYSEN. No, it would not be a violation of the 
law. Then as to the other parts of this amendment, “and public 
institution of learning or benevolence endowed by the United States 
or that may hereafter be endowed by any State,” I have to say that 
if there is an institution ina State, do not think we ought to put it 
in the power of the State tochange the character of that institution 
by endowing it. I do not think we ought to put it in the power of a 
State by making an endowment to an institution to change it from 
a private to a publie institution, The other part of the amendment, 
“or endowment by the United States,” Iam in favor of; that would 
include the agricultural colleges. 

Mr. BOUTWELL. There is, in the highest sense of art, a little want 
of eunphony between the language which the committee have em- 
ployed and that which I have been compelled to employ in order to 
make my amendment effective, which is to give to all persons, that 
is to every person equally, a right in every public school. What e 
feared is just exactly that condition of things which the honorabll 
chairman of the Committee on the Judiciary intimates may happen. 
I wish to break down the prejudice in the public mind by which it 
is possible in some cities and sections of the country to make separate 
schools and give to children, who when they become men are bound 
by the same political bonds to a government based upon the doctrine 
of equality, ideas which are inconsistent with the existence of such 
institutions; for it isonly by instilling into the minds of the children 
and the youth of the country the idea that there is no difference by 
nature or birth or race or color or caste, that we can take security 


. for the continuance of the institutions under which we live; and 


every system which ‘tolerates, encourages, or lays the foundation for 
the dissemination of different ideas, is a system hostile to republican 
government. Inasmuch as these four million colored people are 
made by the Constitution citizens of the country, as they and their 
posterity through all time are to have a lot and part with us as citi- 
zens, | say now, not waiting for an uncertain future, but now when 
this subject is under consideration in the Senate of the United States, 
and ander consideration by cireumstances which make us amenable 
to posterity, let us do that thing which is right in the eye of the Con- 
stitution; and nothing is right but absolute equality of rights. 

Mr.STEWART. Suppose the bill would have the effect to prevent 
more children, white and colored both, from being educated than it 
would aid to become educated, would the Senator then vote for it? 

Mr. BOUTWELL, I will not barter the uncertain present of evil 
by surrendering the certain future of good. When the contest of 
1765 opened, our fathers might very well have changed their position 
and said, “We will accept the present temporary evil rather than 
demand and maintain at the cost of revolution and life that which 
we know to be just and right.” 

Mr. STEWART. Did they not do that very thing? 

Mr. BOUTWELL. No, sir. 

Mr. STEWART. Did they not accept the enormous evil of slavery 
rather than not have a constitution adopted, when they admitted it 
was wrong? 

Mr. BOUTWELL. Yes; without secing into the future. If we stood 
in their place, not having sacrificed hundreds of thousands of human 
lives and imposed upon the Treasury and the future prosperity of the 
country an enormous debt, we should have some excuse; but we 
stand here with nearly a century of evil, culminating in a civil war 
of which there is no example in history, and I trust there will be no 
like exhibition in the future; and we are inexcusable if now, having 
suffered by the surrender of justice to injustice, we follow the steps 
which they took and imitate the example which they set. That is 
what the Senator from Nevada asks us to do. 

Mr. FRELINGHUYSEN. I wish to ask the Senator from Massa- 
chusetts. a question. 1 ask whether he proposes by his amendment 
to compel colored children to go to white schools? 
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Mr. BOUTWELL. That I cannot do; but I will do everything 
which the Constitution authorizes to be done—to see to it that the 
children are trained together for purposes of life, and education is 

the fitting for it. 

Mr, FRELINGHUYSEN,. You do not propose to compel them ? 
Mr. BOUTWELL. =I do not contemplate that. I cannot do that. 
Mr. FRELINGHUYSEN, The law as it stands gives them the right 

to go to a white school. 

Mr. BOUTWELL. That is exactly what we do not know. 
Senators say that it does; some Senators say that it does not. 
my doubts. 

Mr. FRELINGHUYSEN, Itsaysthat all personsshall have the right 
to all these facilities in the coinmon schools. 

Mr. BOUTWELL, But there are Senators who say, and there are 
persons outside who will say, a great portion of the people of the 
country will say, that if a school-house is set up on one side of a street 
for black children and another on the opposite side set up for white 
children and they are compelled respectively to go to the schools 
established, and it turns out that the appropriation made for each 
school is equal to the appropriation made for the other, that the teach- 
ers are of equal capacity, that the same branches are taught, then 
equal facilities are furnished, which is the expression employed by 
the committee. : 

Mr. STEWART. The question which I asked the Senator I think 
was pertinent. He was appealing to the example of the fathers, 
and he said, “Suppose they had at that time consented to wrong, 
where would we be now?” LI instanced the wrong that they admitted 
and consented to; and but for their doing it we should not have been 
at all. We should not have had any war for the Union if they had 
not at that time admitted the wrong which did exist, for they could 
not have established the Union of these States at that time on any 
other basis. They admitted slavery to be wrong, and yet formed the 
Union. In Government there are many times when you cannot have 
anything without allowing some evils to exist. In other words, you 
cannot have the millennium by one act of legislation. That act which 
would make all things good and all things right and all things just 
and all things lovely never has been discovered. I believe that when 
you have established the fundamental principle that each American 
citizen shall have a like power, shall have the ballot; when you have 
established that all citizens have an equal right to protect themselves; 
when you have laid that foundation and given to each the same 
power and the same rights to protect himself, and when it is obvious 
from what this race has done, the wonders accomplished in the way 
of progress and education, that they will use that power to assert 
their rights, why not leave the matter to them? It is clear and ob- 
vions that they are going to have all their rights under the Consti- 
tution. 

It is said that it is necessary now, in order to preserve the Republic, 
to require the children of colored people and white people to go to 
the same school, whether they desire it or not, and that we should 
not leave it optional even with them to separate themselves, but must 
force them into the same school, and this for the accomplishing of a 
great moral idea! Now,the moral idea there is in this thing is edu- 
cation, and nothing else. We are not legislating for equality before 
the law; for thanks to the founders of the Republic and the patriotic 
American people, each citizen with the ballot in his hand is equal to 
any other man under the law. Each has the same rights, whether 
he be a colored man or a white man, whether he be born in a foreign 
country and become naturalized in this—no matter where he was 
born or what his color, he can make the politician dance to his music 
and obey his voice by the ballot. That is what governs the country ; 
that is what makes the negro equal before the law. 

We are now considering a question of expediency in legislation, a 
question how we can best promote free schools and education. We 
are not considering the rights of the negro or the rights of the white 
man, because they are absolutely equalif there is anything worth a 
straw in our Government; and that they are equal and that they have 
that power, is very evident from the number of advocates who have 
been enlisted in behalf of the negroes since they were given the ballot. 

My friend from Massachusetts knows how our ranks have been 
augniented since that event, for he acted a conspicuous part in giving 
the ballot to the negro. He knows very well how the forees that 
advocate these rights have been augmented by the ballot. He hears 
that potent voice. Eight hundred thousand votes in America are 
calculated to make the politicians tremble. They will have their 
rights, and Lam thankful and 1 rejoice that they will; but while I 
rejoice at that Lam now legislating for a practical end—to see how 
the present generation can best be educated. Twenty years will not 
pass, a generation will not pass, until it will be admitted everywhere 
that the negroes shall have as good a chance to be educated as any- 
body ; but you have commenced with this work of education wrongly. 
It is still in the power of the States to have no system of eommon 
free schools; and many of the States for nearly a century have failed 
to exercise the power to establish free schools. Many of the States 
are nnaccustomed to any system of free schools, and they will estab- 
lish none; and in those States if the Government does not aid in the 
work of education your law is inoperative. Who is benefited? Not 
the poor black boy, nor the poor white boy; both are neglected, and 
no law is violated. A struggle is going on in those States; and the 
friends of free schools are likely to triumph in every one of them. 
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Add this burden to them, however, and you seal the fate forever of 
many of the present generation, both black and white. I say you 
should not do this unless you are willing to take hold of the question 
of education in earnest, and to amend the Constitution so as to re- 
quire every State to have a system of free schools. You should do 
that before you attempt to regulate the matter now in such a manner 
as will prevent the establishment of any such system in many of the 
States. Before you embarrass it you ought to pause. You ought to 
see an apparent necessity for denying to the children of Virginia the 
right to be educated. You ought to weigh well before you say that 
the present generation in Kentucky, whites and blacks, shall remain 
in ignorance ; for ignorance strikes at the very foundation of republi- 
can institutions. You ought to consider most seriously, shall the chil- 
dren, white and black, in Tennessee—for there I am confident sueh will 
be the result—be uneducated? Is this really a measure for education 
or for politics? If for education, then the amendment of the Senator 
from California is right; if to conciliate eight hundred thousand 
voters at the expense of the loss of education in many States, then 
the amendment of the Senator from Massachusetts is right. If it is 
a practical measure of education, leave it sufficiently free to have 
practical operation. If it is a practical measure of politics and not 
education, then declare some theory which shall prevent education, 
some theory that shall consign to ignorance large masses of the peo- 
ple of this country for the sake of politics. 

I do not believe that but for these eight hundred thousand votes 
there would be ten votes, or even five votes, in this Chamber for this 
particular clause. I am glad they have got the votes, because it 
shows how they will get their education. I am glad they have the 
votes, and I am rejoiced to see them vindicate their manhood. I tell 
you that, so far as accomplishing the purpose for which you are legis- 
lating is concerned, one respectable colored man in either House of 
Congress who can speak for his race, who can show that they have 
intellectual capacity and moral worth, is worth more than this bill. 
I would invite them to come toCongress. I would invite them to go 
to the State Legislatures and vindicate their manhood and trample 
upon this prejudice. They have got the power to doit. I say that 
so far as I am concerned I am not voting for this bill for politics. I 
only vote for it as a practical mode of education. No political con- 
sideration can make me vote in a manner which I fear will deny to 
any child the right to be educated. I would as soon deny to him or 
her bread. Unless it can be shown that this is the best way to edu- 
cate the children, for now they need it, I will not vote for it. [have 
not heard the reason, and I do not believe it can be assigned. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Massachusetts. 

Mr. FRELINGHUYSEN. I would remark that the committee, in 
the language which they have adopted with some care, followed the 
language of the original bill as introduced by Mr. Sumner. 

Mr. BOUTWELL. But generally changed Mr. Sumner’s language 
everywhere else. 

Mr. FRELINGHUYSEN. Not changed in any respect except in the 
manner in which it is presented. The same identical words have been 
preserved. 

Mr. EDMUNDS. Let the amendment be read. 

The Corer CLERK. The amendment is to strike out in section 1, 
commencing in line 9, the following words: 


And also of common schools and public institutions of learning or benevolence, 
supported in whole or in part by general taxation. 
And in lieu thereof to insert: 


And also of every common school and public institution of learning or benevo- 
lence endowed by the United States or founded by any State, or that may here- 
after be endowed by any State, or supported in whole or in part by public taxation. 

Mr. STOCKTON. I think perhaps it not improper that gentlemen 
sitting on our side of the Chamber should understand what is meant 
by this. I listened with much attention to the Senator from Massa- 
chusetts. Ihave understood him to say, not now, but before, that 
there was nothing in this proposition, no point to it unless the young 
of both races and sexes were to be educated together, and so educated 
together that all distinctions of race and color were to be wiped out 
by that education. 

Mr. BOUTWELL rose. 

Mr. STOCKTON. Did I misunderstand the Senator? 

Mr. BOUTWELL. I think the Senator from New Jersey did. In 
the first place I did not propose by this amendment to raise the ques- 
tion, nor does the amendment deal with the question, of educating 
the sexes together or separately; nor do I expect by educating per- 
sons of different colors together to wipe out all distinctions of race 
and color, only to assimilate them in ideas as to government and the 
institutions of the country. 

Mr. STOCKTON. Then I was mistaken in understanding that the 
Senator from Massachusetts thought that one of the advantages of 
mixed schools was that the young people growing up should have 
their minds eradicated from the prejudices which affect the present 
generation. Am I mistaken in that? 

Mr. BOUTWELL. Notas the Senator states it now ; but if he will 
recall his own language, he will find that he said he understood the 
Senator from Massachusetts proposed by educating the children all 
together to wipe out all distinctions of race and color. I did not 
expect todo that, but to remove the prejudices which exist between 


distinetly. 


just at present, as we have been here all night. 
some two weeks ago, in which I stated the grounds on which | sup 
ported the bill. 





persons of different races and different colors, and substitute the idea 
of human equality. 


Mr. STOCKTON, The Senator will exer me. Ido not hear him 
Will he be kind enough to repeat his statement ? 


Mr. BOUTWELL. 


Ise 


I did not intend to be understood as saving 


that by educating children of different races and different colors to- 
getherinthesame school, thereby “ alldistinetions,” using the language 
employed by the Senator from New Jersey, “ 
be wiped out;” but I do expect by having children of different races 
and ditferent colors educated in the same school, that this prejudice 
against race and color will be removed and the idea of universal 
human equality as the basis, in my 
tions will be substituted in placeof this unnatural and unjust prejudice. 


of race and color weuld 


judgment, of republican institu 


Mr. STOCKTON. Then the Senator will excuse me for asking 
mother question, for I do not wish to misunderstand him. Am I to 


understand that the words that he has just used are his own definition 
of the reasons why he supports this bill? 


Mr. BOUTWELL. 
Mr. STOCKTON, 


The reasons why L support my amendment ? 
That is what I mean. That is all I wished to 


know. If I misstated the Senator in my first expression, of course it 
was because I did not perfectly understand him. I understand him 
now. Now, I wish to ask my colleague whether he supports this bill 


on the ground that it is supported by the Senator from Massachusetts ? 


Mr. FRELINGHUYSEN. I do not wish to enter into a speech 


I did make a speech 


Mr. STOCKTON. Then, Mr. President, I think Lam not wrong in 


saying that the Senator from New Jersey, my colleague, on the ad 


vanced ground of the Senator from Massachusetts proposes to pass 
this bill. He proposes that the rising generation shall be edneated 
together, so that what the gentlemen call the prejudices of race and 
color shall be, if possible, eradicated. That is to be the system of 
education, and that is the proposition of the bill. 

Mr. FRELINGHUYSEN. I trust that my colleague does not wish 
to put me ina false position or to misrepresent what Lsay. FT did 
not say that IL supported this bill on the grounds stated by the Sen- 
ator from Massachusetts. On the contrary, | am opposed to that 
Senator’s amendment, and I did say that the reasons for my support 
of this bill I had stated fully in the speech that T made on it. 

Mr. STOCKTON. Then it seems that the Senator from New Jer- 
sey, my colleague, supports this bill on one theory, and the Senator 
from Massachusetts supports it on another. I know that he has an 
amendment of his own; but that amendment, it does seem to me, and 
the proposition of the bill are the same. All that IT ask and all that 
L have asked of these gentlemen is to be eandid, to be truthful to the 
American people, and to tell them whether they mean that or whether 
they do not; and a question put at any time to either one or the other 
leads to an explanation. 

Lask again of my colleague, and I ask again of the Senator from 
Massachusetts—and if asking can get an answer, I will get it before 
this bill passes—do you mean or do you not mean that you propose 
by a compulsory system to educate the young people of different col 
ors together, with the wish and the hope that all prejudices shall be 
eradicated and that they shall be one?) Do you mean practical amal- 
gamation or not? Do you mean miscegenation or not? Do you 
mean to degrade the white race of this country, to prostitute the 
power you have to degrade the white people of this country? Do you 
mean that, or do you not mean it? I ask the question of my col- 
league and of the Senator from Massachusetts. Answer me, one or 
the other. 

Mr. FRELINGHUYSEN. Not exactly recognizing the right of the 
Senator from New Jersey to catechise me in that style, still, out of 
the regard I entertain for him, I will answer him in the negative 

The PRESIDING OFFICER, (Mr. Wricur in the chair.) The 
question ison the amendment of the Senator from Massachusetts, 
[Mr. BoUTWELL, ] on which the yeas and nays have been ordered. 

Mr. LOGAN.” On the main question [am paired with the Senator 
from Georgia, [Mr. GorDON.] On this amendment, however, | am 
informed by his colleague that he would vote in the same way as I 
would, and therefore I shall vote “ nay.” 


The question being taken by yeas and nays, resulted—yeas 5, nays 


42: as follows: 
YEAS—Messrs. Alcorn, Boutwell, Robertson Spence) and West—5. 
NAYS—Messrs. Allison, Bog Boreman, Buckingham, Carpenter, Conkling, 
Conover, Cooper, Davis, Edmunds, Flanagan, Frelinghuysen, Hager, Hamilton of 


Marvland,- Hamlin, Harvey, Howe, Ingalls, Johnston, Kelly, Logan, MeCreery, 
Merrimon. Mitchell, Morrill of Maine, Morrill of Vermont. Norwood, Oglesby, Pat 
terson, Pea Pratt. Ramsey. Ransom. Sarvent, Saulsbury, Seott, Stewart, Stock 
ton, Wadleigh, Washburn, Windom, and Wright—42 

ABSENT—Measrs. Anthony, Bayard, Brownlow, Cameron, Chandler, Clayton, 
Cragin, Deunis, Dorsey, Fenton, Ferry of Connecticnt, Ferry of Michigan, Gilbert 
Goldthwaite, Gordon, Hamiutonof Texas, Hitchcock, Jones, Lewis, Morton, Schurz 


Sherman, Sprague, Stevenson, Thurman, and Tiptou—26. 


So the amendinent to the amendment was rejected. 

Mr. SCOTT. I move to amend by striking out all after the word 
“ otherwise” in line 24 of section 1 to the close of the section. 

Mr. JOHNSTON. Before passing from the section we are upon I 
desire to have the amendment of the Senator from Georgia [ Mr. Gor- 
DON] acted upon. I suppose we might as well take the vote on that 
how. 
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The PRESIDING OFFICER. 
attention to an amendment submitted by the Senator from Georgia 
some days ago. 

Mr. SCOTT. LI have no objection to withdrawing my amendment 
for the present that that may be voted upon. 

The PRESIDING OFFICER. The amendment referred to by the 
Senator from Virginia will be read. 

i | The Citer CLerk. The amendment is to strike out in section 1, 
if commencing in line 9, the following words: 
i And also of common schools and public institutions of learning or benevolence, 
: supported, in whole or in part, by general taxation 
' Mr. JOLINSTON. I eall for the yeas and nays on that. 

he yeas and nays were ordered, and the Secretary proceeded to eall 
the roll. 

Mr. SAULSBURY, (when Mr. Bayarp’s name was called.) My 
colleague (Mr. BayArpD] is paired with the Senator from Michigan 
{| Mr. CHANDLER] on all questions connected with this bill. If he 
were here he would vote “yea” on this motion, and the Senator from 
Michigan would vote “nay.” 

Mr. NORWOOD, (when Mr. Gorpon’s name was called.) It is 
proper that I should state that my colleague [Mr. GORDoN ] is detained 
at his home by sickness. This is his amendment, and no doubt he 
would like to record his vote for it. 

Mr. CHANDLER. I wish to state that on this question I am paired 
with the Senator from Delaware, [Mr. Bayarp.] Lf present he would 
vote “yea,” and I should vote “nay.” 

The roll-call having been concluded, the result was announced— 
yeas 14, nays 30; as follows: 

YEAS—Messrs. Bogy, Boreman, Cooper, Davis, Hager, Hamilton of Maryland, 


Johnston, Kelly, McCreery, Merrimon, Norwood, Ransom, Saulsbury, and Stock- 
ton—l4 

NA YS—Messrs. Alcorn, Allison, Boutwell, Buckingham, Chandler, Conkling, 
Conover, Edmunds, Flanagan, Frelinghuysen, Hamlin, Harvey, Howe, Ingalls, 
Mitchell, Morrill of Vermont, Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, 
Scott, Spencer, Stewart, Wadleigh, Washburn, West, Windom, and Wright—30. 

ABSENT—Measrs. Anthony, Bayard, Brownlow, Cameron, Carpenter, Clayton, 
Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Gil- 
bert, Goldthwaite, Gordon, Hamilton of Texas, Hitchcock, Jones, Lewis, Logan, 
Morrill of Maine, Morton, Sargent, Schurz, Sherman, Sprague, Stevenson, Thur- 
man, and Tipton—29. 


Mr. SCOTT. I now renew the amendment of which I gave notice 
before, to strike out in section 3, commencing in line 24, the follow- 
ing words: 


f 
* 
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And any district attorney who shall willfully fail to institute and prosecute the 
proceedings herein required shall, for every such offense, forfeit and pay the sum 
of 8500 to the person aggrieved thereby, to be recovered by an action on the case, 
with full costs, vwnd shall, on conviction thereof, be deemed guilty of a misde- 
moanor, and be fined not less than 31,000 nor more than $5,000, 

The previous part of the section imposes the duty on district attor- 
neys, marshals, deputy marshals, and United States commissioners of 
instituting proceedings and prosecuting offenses arising under this 
act. This closing part of the section, then, subjects to civil liability 
and also to criminal prosecution the district attorney alone among 
these officers for failing to institute and prosecute these cases. Even 
if the discrimination alone were in it, that would be enough reason 
for striking it out; but it is in addition to that subjecting a quasi 
judicial officer to a penalty for the exercise of his discretion. I trust 
the Senator having the bill in charge will see his way clear to con- 
sent that this clause shall be stricken out. 

I desire tooffer anotheramendment requiring these proceedings to be 
instituted upon information furnished by the party aggrieved, so that 
it shall not be in the power of any parties to bring the law itself into 
disrepute by having unfounded prosecutions instituted. I should like 
that power taken away. 

Mr. FRELINGHUYSEN. Lhave no objection to those amendments. 
They commend themselves to my judgment. 

Mr. EDMUNDS. Doesthe Senator from Pennsylvania offer as part 
of this amendment a provision that the public oflicers proceeding for 
a public erime shall only proceed upon the information of some par- 
ticular person? Is that a part of the amendment which he now 
offers ? 

Mr. SCOTT. I have given notice of my intention to offer that. 

The PRESIDENT pro tempore. The Chair understands that the 
Senator from Pennsylvania has indicated two distinct amendments. 

Mr. SCOTT. I cannot offer them both at once; but I have given 
notice that I will offer that to which the Senator has just referred. 

Mr. EDMUNDS. Then I reserve what I have to say about that 
amendment until it comes. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania to the amendment made as in Com- 
mittee of the Whole. 

The amendment to the amendment was agreed to. 

Mr. SCOTT. I now move in line 13 of the same section, after the 

word “ required,” to insert “upon information furnished by the party 
aggrieved ;” so as to make the clause read: 
And the district attorneys, marshals, and deputy marshals of the United States, 
and commissioners appointed by the circuit and territorial courts of the United 
States, with powers of arresting and imprisoning or bailing offenders against the 
laws of the United States, are hereby specially authorized and required, upon in- 
formation furnished by the party aggrieved, to institute proceedings against every 
porson who shall violate the provisions of this act. 

It is not my purpose to exclude all other kinds of information by 
otiering this amendment, but as the law would then stand, an infor- 
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The Senator from Virginia calls 
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mation, in the technical sense of the word, furnished by any citizey 
would be sufficient to found these proceedings upon; but I do wis) 
here to make it the duty of the oflicer, upon information furnished }), 
the party aggrieved, to proceed to institute these proceedings, and 
also to require that the ofticer himself shall be furnished with such 
information as will give him reasonable ground to believe that there 
is suflicient basis for instituting the prosecution before he does pro- 
ceed; in other words, that it shall not be his duty upon any loose 
rumor carried to him by anybody to institute a proceeding. My 
purpose is not to weaken the act, but rather to give it strength, and 
to prevent its being brought into disrepute by untounded prosecutions 
being instituted upon mere rumors carried to the prosecuting oflicer. 
If I have failed in that purpose, I shall beg to withdraw my amend- 
ment, if the Senator from Vermont shall satisfy me that it weakens 
the bill. 

Mr. EDMUNDS. I whderstand that the Senator from Pennsylvania 
does not mean to limit the district attorneys of the United States in 
these prosecutions to moving only upon information furnished by the 
party aggrieved. He means to leave an independent power in the 
prosecuting officer, as in other cases of crime, to proceed upon infor- 
mation derived from any source if he believes it to be real informa- 
tion. 

Mr.SCOTT. Certainly. 

Mr. EDMUNDS. Then I am afraid the Senator from Pennsy]- 
vania has not employed happy language to accomplish that purpose, 
because when we impose this duty specially on these officers instead 
of leaving it to the general principles of law to prosecute these 
crimes, and then say it is their duty to prosecute these crimes on in- 
formation furnished by the party aggrieved, to my mind it is a clear 
exclusion so far as this section goes of any authority to institute a 
proceeding upon other information than that furnished by a party 
aggrieved, I donot mean that it would stop his proceeding if he had 
cumulative information; but if the party aggrieved should happen 
to be slain in his effort to assert his rights, so that, except through a 
medium, he could not be heard from, the district attorney under the 
amendment of the Senator from Pennsylvania would have no author- 
ity, so far as this act is concerned, to proceed at all, for the reason 
that the party aggrieved cannot furnish the information, and he is to 
proceed upon information furnished by that party. He cannot get 
the information furnished by that party; and therefore he cannot 
proceed at all. If this clause were out altogether so as to leave it 
merely to the general duties of district attorneys to prosecute all 
crimes against the laws of the United States, under their official re- 
sponsibility and their official oath, not to make causeless prosecution 
or malicious or merely vexatious ones, then of course the district at- 
torney would proceed upon any information that was satisfactory to 
him. 

We do not leave it to the mere general sense of duty, because some 
district attorneys, in places where there was a public prejudice, might 
say, “ This act dves not require me to prosecute, and the old acts con- 
ferring dutieson me do not say anything about this; and therefore Ido 
not feel that Lam obliged to do anything.” So this act steps in, as 
some former ones have done—for I believe this section is even a dimi- 
nution of some of the former ones about civil rights—and says that 
it is made the special duty of these prosecuting officers of the United 
States to proceed against persons who violate the provisions of this 
act. This is a special duty enjoined on them, just as in many in- 
stances courts are required to give certain subjects specially in charge 
to grand juries at every term, though without the law they would 
have the right and authority to doit. Now, if the Senator adds this 
language to a special duty imposed upon the district attorney as 
stated in this section, that he is to perform that duty upon a par- 
ticular kind of information prescribed, if that information is not 
forthcoming he is not to perform it at all. So that, in my opinion, 
the proposition of the Senator from Pennsylvania really emascu- 
lates the special injunction that this section was designed to impose 
upon the prosecuting otticers; and that was that, for purposes of 
justice and for the protection of whatever rights the fourteenth 
amendment gives—because this bill, be it understood, creates no 
rights, gives no new ones; it only gives whatever rights the Con- 
stitution has caused to inhere in the citizen—these officers should be 
specially enjoined to act. This amendment emasculates the act in 
undertaking to say that the district attorney shall proceed upon par- 
ticular information, because exrpressio unius exclusio alterius. 

Mr. SCOTT. The Senator from Vermont and I, in the purpose at 
which we both aim, do not differ. Let me call his attention to what 
first induced me to offer this amendment. It will be noticed that one 
of the officers who is required by this section to institute and prose- 
cute suits is the very officer before whom the question is to be de- 
termined judicially whether there is sufficient cause to put a party 
accused on his trial, namely, the commissioner of the court. It is 
before him that the offender is to be taken, and the evidence is to be 
examined, and he upon that evidence is to determine whether there 
is suflicient cause to hold the alleged offender to trial. It struck me 
as somewhat anomalous that that officer, who is to pass on the evi- 
dence, should himself institute the prosecution. Suppose he gets the 
information that this offense has been committed, is he himself, of his 
own volition, without having one before him who is to make the 
necessary aftidavit, to issue his warrant and bring the offender before 
him, and then on this mere allegation bind him over? It seems to 
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me that some proceeding should be had in the ordinary course of ju- 
dicial proceedings by which some person acquainted with the facts 
may be brought in contact with those officers, so that the necessary 
information may be had. If the Senator from Vermont thinks it 
necessary to add “or other reliable evidence” to the words which I 
have proposed here, I have no objection to that. I do not wish to 
screen these officers from the duty thus sought to be imposed upon 
them, but I do not wish to see unfounded cases carried into the United 
States courts upon the merest and most vague information carried 
by any person, whether actuated by proper or improper motives, to 
these officers. 

Mr. EDMUNDS. Neither do I wish todo anything of the kind. All 
that this act as it is now provides on this subject, is that it isthe duty 
of these officers to institute proceedings against people who have vio- 
lated the act, not those who are suspected of it, but those who in the 
ordinary course are persons honestly thought by these officials to be 
guilty. What the Senator says about its being the duty of the com- 
missioner to institute proceedings without any aftidavit or other com- 
plaint, official or otherwise, I think is hypercriticism. It is true the 
act says the district attorney, marshal, deputy marshal, and commis- 
sioners are hereby authorized and required to institute proceedings 
against every person who shall violate the provisions of the act. I 
do not understand that to mean that the marshal is to issue a warrant 
or that the commissioner is to issue it, but that the institution of a 
proceeding is that the district attorney shall complain and the com- 
missioner shall issue the warrant upon the proper complaint, and the 
marshal shall execute it. This word “institution,” therefore, is to be 
taken distributively, each officer performing the legal duty which the 
nature of his office implies that he shall perform. I think that is the 
clear meaning; and, therefore, it is not liable to the criticism that 
the marshal, for instance, is to issue the warrant and the district at- 
torney is to approve it, and the commissioner to execute it. That is 
not the fair interpretation. 

Mr. SCOTT. Does not the plain language require the commissioner 
to institute proceedings ? 

Mr. EDMUNDS. So it does; but what is the institution of a pro- 
ceeding? It contains two elements, certainly in every judicial pro- 
ceeding the complaint of the proper party, and the action upon it by 
the proper tribunal. That is whatinstitutes proceedings. If I cause 
a suit to be instituted against my friend two things must occur. | 
must apply to the proper magistrate or other judicial officer for my 
warrant or complaint; and the proper magistrate, in order to the 
complete institution of the proceeding, must sign that warrant or 
complaint, so that the proceeding as a proceeding under the law is 
instituted. My complaint does not make an instituted proceeding ; 
it is incomplete. The mere fact that a party goes to a magistrate is 
not an institution of a suit. There must be a judicial step taken, and 
that is issuing the warrant or proper process by the judicial ofticer. 
Then, it being instituted thus far, the proceeding is carried on; and 
it is instituted against the person, and he is made a party to it com- 
pletely by the service of process. This method of description runs 
through various statutes of the United States, from which the la- 
mented Senator from Massachusetts copied this third section with a 
great deal more phraseology than this section contains now ; and the 
committee have merely trimmed it down to its bare poles, as the 
sailors would say, to preserve the substance and leave off a great 
deal of verbiage that the other acts contain. I hope the Senator will 
not insist on the amendment, because it emasculates, I think, this 
part of the section. 

Mr. WADLEIGH. Underthis section as it stands, I do not see how 
district attorneys have any discretion as to the institution of prose- 
cutions and criminal proceedings. To illustrate, suppose that some 
person goes to the district attorney and requests proceedings to be 
instituted, and the district attorney 1s honestly of the opinion that 
the evidence in the case does not warrant any such thing, that there 
is not sufficient evidence on which to prosecute, and for that reason, 
acting honestly and in good faith, he refuses to institute proceedings 
at the public expense ; then for that refusal he may be tried under 
this section. 

Mr. EDMUNDS. No; that part is stricken out already. 

Mr. WADLEIGH. I was not aware of it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania [Mr. Scorr] to the third section. 

The amendment to the amendment was rejected ; there being, on a 
division—ayes 16, noes 22. 

Mr. McCREERY. I offer the following as an addition to the first 
section : 


Provided, That nothing herein contained shall be so construed as to apply to 
schools already established. 


The amendment was rejected ; ayes 11, noes not counted. 
Mr. ALCORN. I offer the following amendment : 


In section 1, line 11, after the word ‘‘taxation” insert “ or in whole or in part sup- 


ported or endowed by the United States or by any State.” 


It is known that the older States have many institutions which 
have been endowed by the Government of the United States, and 
many of the Western States have institutions which have been en- 
dowed by large donations of land by the Government of the United 
States, and some of them have heretofore been endowed by the States. 
It will be observed that this bill does not reach them at all. I pro- 
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journ to meet on Monday next. 
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pose that since you have made, as the bill does properly make, the 
common schools open to all, the colleges endowed by the United 
States or the States shall likewise be open to all. 

The PRESIDENT pro tempore. 
of the Senator from Mississippi. 

Mr. ALCORN. I call for the yeas and nays. 

The yeas and nays were ordered. ; 

Mr. FRELINGHUYSEN. If this amendment is not adopted, I give 
notice that on the tenth line after the word “ benevolence” I intend to 
move to insert the words “‘endowed by the United States, or sup 
ported in whole or in part, or.” 

The question being taken by yeas and nays, resulted 
37: as follows: 


The question is on the amendment 


yeas 9, nays 


YEAS—Messrs. Alcorn, Flanagan, Harvey, Oglesby, Patterson, Pease, Robertson, 
Spencer and West—®. 

NAYS—Messrs. Allison, Bogy, Boreman, Boutwell, Buckingham, Carpenter, 
Conkling, Conover, Cooper, Davis, Edmunds, Frelinghuysen, Hager, Hamilton ot 
Maryland, Hamlin, Howe, Ingalls, Johnston, Kelly, Lewis, MeCreery, Merrimon 
Mitchell, Morrill of Vermont, Norwood, Pratt, Ramsey, Ransom, Sargent, Sauls 
bury, Scott, Stewart, Stockton, Wadleigh, Washburn, Windom, and Wright—37 

ABSENT—Messrs. Anthony, Bayard, Brownlow, Cameron, Chandler, Clayton 
Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Gilbert 
Goldthwaite, Gordon, Hamilton of Texas, Hitchcock, Jones, Logan, Morrill of 
Maine, Morton, Schurz, Sherman, Sprague, Stevenson, Thurman, and Tipton 


So the amendment to the amendment was rejected. 
Mr. WEST. I move that when the Senate adjourns to-day it ad- 
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Mr. EDMUNDS. That motion is not in order now. 

Mr. HAMLIN. I object to the motion. 

The PRESIDENT pro tempore. The motion is not in order. The 
question recurs on the amendment made as in Committee of the 
Whole as amended. 

Mr. FRELINGHUYSEN. In the eleventh line of the first section 
after the word “taxation” I move to insert “and also the institu- 
tions known as agricultural colleges endowed by the United States.” 

Mr. EDMUNDS. I suggest to the Senator that it should come in 
at the end of that line. 

Mr. FRELINGHUYSEN. Very well; Iso modify the amendment. 

The PRESIDENT pro tempore. The amendment will be reported 
for information. 

The Cuier CLERK. It is proposed after the word “ supported,” in 
line Ll of section 1,to insert “and also the institutions known as 
agricultural colleges endowed by the United States.” 

The amendment to the amendment was agreed to. 

Mr. FRELINGHUYSEN., In section 4, line 9, instead of “$5,000” 
I move to insert $1,000,” so as to make that penalty harmonious with 
the other. 

The amendment to the amendment was agreed to. 

Mr. SARGENT. On line 9 of section 1, | move to insert after the 
word “of” the word “the,” and after the word “schools” to insert 
the word “system.” 

Mr. EDMUNDS. That is the same old question again. 

Mr. SARGENT. Very well, it may be the same old question; but 
it is a question that I have a right to raise and to raise in this form. 
Mr. EDMUNDS. Undoubtedly; but the fact remains as before. 

Mr. SARGENT. Very well, sir. My amendment would make the 
section read “and also of the common-school system.” I am_ will- 
ing to give the colored people the full benefit of the system. I think 
they should have the full benefit of the system. 

Mr. EDMUNDS. SodoI; and I think they should also have the 
benefit of the system of railways; and if you have the word “system” 
in one part you ought to have it in the other. The whole effect of 
this proposition is to authorize States on account of color to deny 
the right to ride in a particular railroad car, or to go to a particular 
common school. If there is anything in the bill, it is exaetly con- 
trary to that. If there is anything in the fourteenth amendment it 
is exactly opposite to that. The fourteenth amendment does not 
authorize us to make any trades with States either way on the sub- 
ject, or regulate the action of States. What the Constitution au- 
thorizes us to do is to enforce equality; and it is not half-equality, 
for there is no such thing as half-equality. It is entire equality or 
nothing at all. Now, the Senator proposes to say that everybody 
shall have an equal right ina system of common schools. That is 
the law of all the States now. Everybody has an equal right, and 
always had in old slave times in the system of railways; that is, one 
car was provided for the colored men and another for the white man, 
and soon. To put in these words here or in any part of the bill is 
merely to say in substance and effect that this bill shall have no force 
in asserting the equality that the fourteenth amendment to the Con- 
stitution asserts, if that asserts any equality at all; and of course 
the bill goes on the theory that it does. This amendment, therefore, 
ought not to be adopted, in my opinion. 

Mr. SARGENT. I do not know that the fourteenth amendment 
enjoins upon us that we shall have mixed schools. Ido not know that 
the fourteenth amendment performs any of the offices the Senator 
speaks of. If it requires that there shall be an equal education com- 
monly extended to all people of the United States of any color, the 
section certainly, with this amendment of mine, enforces that right. 
I doubt if the office of the fourteenth amendment is to provide that 
I should receive any man into my house; that my liberties shall be 
encroached upon for the benetit of any man, be he white or black. I 
doubt if the fourteenth amendment provides that females shall be 
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intruded into male schools or males into female schools; and yet this | ner if we see fit, and pretend to be regardless of consequences. We may 


would be the office of the fourteenth amendment under the logic of 
the Senator from Vermont. 

Phere is one thing more important to the people of the United 
States, to its future, to the future of its institutions, than any other, 
and that is the education of the coming generation, the education of 
the present and the future. Senators very well know that there are 
inveterate and determined assaults upon the common-school system 
in every part of the country by powerful religious organizations. I 
do not criticise theirright toentertain the suspicion which they have 
of the public-school system, or their right to declare against it, or 
their right to assault it. I suppose they have the same right to think 
that the system should be overthrown, and to teach that doctrine in 
pastoral letters and enjoin it upon their followers and those who be- 
lieve in their faith, as I have to say that I think the common-school 
system is the very safety of our institutions. But, sir, this is a power- 
ful and most potent influence, working day by day to strike down 
your common-school system, not merely in the city of New York and 
Boston and Philadelphia, but in the State of California, of Missouri, 
in every State in this Union. Senators know that it is one of the 
serious questions of the times whether the common-school system can 
be maintained against this most powerful, far-reaching inthuence ; an 
influence that is inflamed or inspired by strong religious sentiment, 
even fanaticism; which has at its back vast wealth, which has as its 
Weapon a strong sway over the minds of its devotees. This intluence 
levels its blows continuously. It is an influence that never dies, but 
goes on week after week and monthafter month and year after year. 
It is as immortal as any human force or institution can be. I am not 
criticising it; IT am inerely stating a fact, afd your common schools 
in this country are standing up with difficulty under this continuous 
assanit, 

Now, sir, you propose to re-enforce that adverse influence against 
your common-school system, You propose to bring what may be 
perhaps an unreasonable prejudice, but a prejudice nevert heless— 
a prejudice powerful, permeating every part of the country, and ex- 
isting more or less in every man’s mind; I dare say existing in the 
mind of the Senator from Massachusetts who made his enthusiastic 
speech a few moments ago for the abolition of the idea in the minds 
of our children that there is any distinetion of race or color or sex. 
Lsay that that powerful prejudice exists in every part of- the coun- 
try. If you now bring this re-enforcement to the forces which assault 
your common-school system and strive to strike it down, the result is 
not hard to predict. 

Senators know that there are States in the Union, not merely in 
the South but in the North, where this influence set at work will 
break up and utterly destroy, certainly for some time to come and 
perhaps for a long time to come, the eflicieney of the common-school 
system. Lhave no doubt this is true of the State of New Jersey, and 
that the Senator from New Jersey on my left [Mr. Srockton] when 
speaking on this matter was prophetic. Ihave no doubt it is the 
case in the State of Maryland. It was stated on this floor and was 
not contradicted, and I believe it cannot be contradicted, that there 
are in Maryland liberal endowments for the colored normal school, 
and se down to the very infant school for the education of the col- 
ored persons, as liberal, as fair, as muniticently provided as those for 
the whites; and that both classes, the whites and the blacks, are 
gaining a valuable education under this system. But by the effect 
of this legislation, which is insisted on here for political purposes, in 
order to gain the eye of the colored people and encourage them to 
wlhere to the republican party—for that is what it amounts to, for 
political purposes—-we are sacrificing the higher interests of the coun- 
try, and we are giving occasion to the enemies of our common-school 
system to bring an argument against it that cannot be withstood. I 
consider that these are more important considerations than the ques- 
tion whether the republican party shall have more or less of the col- 
ored vote of this country. I think it is more important both to the 
colored race and to the white race that the means of education which 
are now being extended throughout this country, and in most of the 
country are so perfect in their operation, are so well supported by 
public opinion, shall not be endangered, shall not be overthrown. “It 
Is more Important to the colored race and to the white that these 
shall be maintained in their present vigor and increased, rather than 
that we shall bring against them for doubtful advantages the irre- 
sistible passions of mankind; the prejudices which, however we may 
deny it, still operate with great force, to result in destroying the 
system or curtailing its usefulness. 

The Senator from Massachusetts says that we ought to overlook any 
temporary inconvenience; that we ought to overlook, for the sake of 
the principle which he asserts exists here, any consequences in the 


present. I say that these consequences are too great, both now and | 


for the future, for us to overlook them. We ought to legislate here 
as statesmen, having in view not merely abstract ideas or theoretical 
principles or sublimated ideas, but to observe the condition of the 
times and know whether by any law which we may pass here we in 
flict an injury upon the country; whether we retard its prosperity ; 
whether we overthrow its educational systems; whether we entail 
ignorance upon the coming generations ; whether we destroy institu- 
tions which have proved their value, and which no man in his good 
senses, unbiased by bigotry, can deny are of inestimable value, ay, 
indispensable to the country. We can talk in an enthusiastic man- 





insist that we are led in a certain direction by our principles and 
should disregard all prudence in order to follow them; but that is not 
wise statesmanship. We ought to look to the condition of the coun- 
try, to see where this legislation leaves its great interests; and for 
that reason I offer this amendment, giving to all persons of any race, 
ofany color, of any sex, ee".c rights in our common-sehoolsystem. Who 
asks more than that asks too much. That certainly is sufficient, and 
[ do not think there is good judgment in making it a penal offense to 
prevent the intrusion either of a boy into a girl’s school or of a col- 
ored person into a white school or of a white person into a colored 
school. Lf you say that the fourteenth amendment absolutely levels 
all distinetions and justifies you in putting heavy penalties to prevent 
a system of separate schools, then I say you cannot separate your 
sexes; you must put them all into the same school, and the boy who 
demands to enter a female school has just as much right to do it under 
the fourteenth amendment. Following your principle, lauded here, 
you are required to enforce this by a law and penalties just as much 
as you are that a person of a particular color shall be allowed to enter 
into schools of another color. I would give all the full benefit of the 
school system, and I would do no more, 

Mr. EDMUNDS. I shall not detain the Senate at this early or late 
hour of the morning, whichever it is, with any very formal reply to 
the Senator from California; but he unfortunately I think adopts 
the democratic idea of the fourteenth amendment, and that is that 
it does not level absolutely and destroy distinctions of race, color, 
and previons condition of servitude. He holds with the gentlemen 
of the other party that all the fourteenth amendment means is just 
what the Constitution meant before, and that is that every man, 
woman, and child in a State shall have whatever rights the laws of 
that State choose to give every man, woman, and child in that State. 

Mr. SARGENT. The Senator misrepresents me entirely. 

Mr. EDMUNDS. That is the effect of the Senator’s argument. I 
do not understand the Senator to say that that is his position or to 
be aware of it, or ] have no doubt he would not be there. 

Mr. SARGENT. IL have no doubt that you know that you misrep- 
resent me in stating those as my opinions. 

The PRESIDENT pro tempore. The Chair thinks that remark out 
of order. It is equivalent to charging a Senator with misrepresenta- 
tion, intentional and willful. 

Mr. EDMUNDS. I beg the Chair—although of course the Chair is 
bound to enforce the rules of the Senate for public decency — 

The PRESIDENT pro tempore. The Chair has no anxiety on the 
subject except to enforce the rule. 

Mr. SARGENT. I ask the Senator to allow me to say this: He 
knows that I have often given utterance on this floor and elsewhere, 
to his certain knowledge, to sentiments entirely different from those 
which he attributes to me. Furthermore, in anything that I have 
said on this occasion I have not said anything to justify his remarks. 
Therefore he should know that by so stating them he was misrepre- 
senting me; Whether designedly or not I do not know. 

Mr. EDMUNDS. I am very much obliged to the Senator for his 
very ample apology for that dignified and senatorial demeanor that 
he exhibits on this occasion. So I will drop the Senator and come to 
his disceurse, if he will allow me to leave him in that predicament. 

Mr. SARGENT. I made no apology. 

Mr. EDMUNDS. Of course not. I did not expect it. I trust the 
Senator did not understand me as really supposing that he had made 
an apology. So I hope the Senator will permit me now to leave 
him, if he will pardon me, and come to his discourse. 

I repeat what I said before, that in my judgment the Senator from 
California, from the tenor of his remarks, occupies the position that 
the gentlemen on the other side of the Chamber generally do; and I 
will say for his benefit that I did not thereby intend to impute to 
him any personal wrong or other thing. He has just as good a right to 
his opinions as the democrats have to theirs and as I have to mine. 
I do not quarrel with that. That is one of the rights which the four- 
teenth amendment secures to him as itdoesto me. But the Senator’s 
argument results in exactly this: that the fourteenth amendment 
does not, as it respects common schools, level a distinetion which a 
State may have a right to make on account of race and color. If it 
does not level that distinction, then it does not level a distinction 
that a State has a right to make on the same account in respect to a 
railway, or a highway, or a steamboat, or any other thing; for the 
fourteenth amendment is general andsweeping. It either means that 
there shall be equality of right—not a trade or a business of expedi- 
ency which is left to Congress, but a declaration of the right of a 
citizen which no distinction of race or origin can attect—or else it does 
not touch on the subject at all. There cannot be any dodging that. 
I suppose that both sides agree to that: either that the democratic 
view of the amendment is right, that it does not touch these snbjects 
at all, and therefore we cannot interfere with the right of the State 
to regulate its common schools, discriminating against color, discrim- 
inating against race, discriminating against religion, or anything 
that the State chooses to discriminate against; or else it does confer 
upon citizens of the United States a right, and that right is inherent, 
one that cannot be divided or paltered with or traded away. It is 
either an absolute right that the Constitution gives to the citizen, or 
it is nothing at all and does not touch the case. 

This bill proceeds upon the idea that the Constitution does secure 








1874. 





































to the citizen certain inherent rights, because they are rights, and 
then it merely undertakes to enforee those rights, not to enter into a 
parley with the States about them and say ‘ you may or may not en- 
force them as you may think is desirable,” or say “ you may enfarce 
them in this way or that way.” It only undertakes to declare that 
whatever right the citizen has under the fourteenth amendment, 
that right shall be protected, and the bill asserts, implies, assumes 
that that right is one which enables the Congress to say, and makes 
it its duty to say, that no citizen shall be discriminated against on 
account of his origin or on account of his color. 

If that is so, then the Senator’s argument is the democratic argu- 
ment, inasmuch as he says the State has the right to regulate this 
business of common schools and to exclude people on account of their 
color one way or the other. If the State has that right, we cannot 
interfere with it. If the State has not that right, we cannot confer 
it by an act of Congress, because such an act of Congress would be in 
violation of the fourteenth amendment itself. The Senator’s amend- 
ment proposes to recognize the right in a State to discriminate on 
account of color, and if it does recognize that right, it recognizes it 
asa right inherent inthe State and which the fourteenth amendment 
does not touch. If it does not touch it, then there is not a right in 
your bill that is constitutional. Onthe other hand, if the fourteenth 
amendment does touch it, and this right to discriminate on account 
of color is not in the State, then I repeat, the Congress of the United 
States has no power to confer such a right upon a State to make dis- 
criminations between its citizens on account of color. It does not, 
undertake to confer any rights at all onthe States. That is a mis- 
apprehension. 

That being the case, the Senator I think is in error—— 

Mr. MERRIMON. Will the Senator allow me to ask him a question ? 

Mr. EDMUNDS. The Senator will excuse me at this late hour of 
the morning. I believe I did not interrupt him in his discourse. 
I should hear him with pleasure were it not that I know the Senate 
are impatient to finish this bill and to have me finish what I have to 
say. I hope he will not think it a discourtesy if I decline to yield at 
this moment. 

The Senator from California has alluded to religious influences as 
being likely to be exasperated in a certain direction by a provision 
of this kind, as having aid given to them to overthrow the system of 
common schools. Why, sir, I think the Senator from California if he 
were to inquire into the history of that Church to which he refers 

Mr. SARGENT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Vermont 
yield to the Senator from California. 

Mr. EDMUNDS. Under the circumstances, I suppose I must. 

Mr. SARGENT. I shall have to take back what I said about the 
Senator intentionally misrepresenting me, because it is evident that 
he certainly misunderstood me from beginning to end. I think it 
must have been owing to my faulty form of expression. I did not 
say anything about exasperating any religious society. [spoke about 
re-enforcing a certain influence by starting another in the same direc- 
tion. Certainly that is what I meant to say. 

Mr. EDMUNDS. I certainly have not intended to misrepresent 
the Senator, ‘and I hope I shall not be betrayed into any remark which 
will either violate my own sense of propriety or the rules of the Sen- 
ate in replying to what he says. 

I was proceeding to say that I understood the Senator to allude to 
the religious influence of a certain church, and that that influence 
against common schools would be exasperated, excited, re-enforced, 
to use one of his own words. I think the misunderstanding between 
the Senator and me arises from the fact that I am paraphrasing, as 
I think, his argument, and I do not use his precise language because 
I cannot remember it—that thischurch intluence is to be made stronger, 
excited, more powerful from the fact that we make this provision 
supporting the inherent right of the citizens of the country not to 
be discriminated against on account of color. 

Why, Mr. President, I think the history of that Church will show 
the Senator from California that there is no instance yet known in 
its long and somewhat sublime history in some respects, as little as I 
agree with its tenets, where it has ever made a discrimination, in its 
benevolence, or in its places of worship, or in its propagandism, in 
any of the thousand sources of charity and benevolence which that 
great and terrible institution possesses, on account of race or color 
or origin. I wish I could say as much for other religions. If there 
is any one thing which in my humble opinion would redeem the Catho- 
lie Churchfrom some just criticisms and lead us who disagree with it 
to give it something of gentleness and charity, it is the fact that 
better than any other sect it has never discriminated against a child 
of God. Everywhere its mantle of charity has not halted at the door 
of any living being on account of his race or his color or his sect. 
Its benevolence, however misguided its purposes may be, has been 
catholic in the broadest sense; it has been as wide as the world of 
man is wide. Therefore I should rather say that we are to drive into 
the influences of that religion a great race in this country by denying 
to them in the halls of legislation benetits which in that Church they 
everywhere receive without prejudice and without discrimination of 
any kind. 

So, Mr. President, it appears to me that the allusion to religious 
questions which the honorable Senator has brought to our notice 
should rather lead us to stand by the spirit of this bill, by the spirit 

of the fourteenth amendment, if he touches the question at all, and 
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be brought into this Chamber at all. 
indeed when we shall be obliged to discuss here or elsewhere in this 
country any question upon sectarian grounds or under sectarian influ- 
ences in any way. 


from North Carolina. 
have finished. 
too much time and it must not be chargeable to me. 
take, as I say, from the official school report of the State of Virginia 
for the last year, or the last report I could obtain; I think it is for 
the yery last year. 


cent., in 
schools and 356 colored schools, making 1,735 schools. 
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say, “As it isa matter of right, we cannot trade or palter about it, 
but must take it altogether or not at all,” than to say, * We will leave 
a part of it in the State and we will take a part of it to ourselves,” 
and so on; because a race that is seeking for light would, if we shut 
our hands to these appeals, turn to those institutions that have always 
given it, and, I suppose, will always give it. ; 


But, sir, L do not think it is aa argument which perhaps ought to 
L hope the time will be rare 


Now, Mr. President, let me refer for a single moment to a practical 


question which has not yet been stated here, and I shall have done. 
It is said that this bill is likely to do injury by breaking up schools 
in the places where, for the sake of the colored people, they are most 
needed. 
schools of the Southern States now ! 
as the Senator from California very properly characterized it, of com- 
mon schools, which en the statute-book is for all, the white on the 
one side, and the colored on the other; but when the officers of the 
law come to apply that system, when the power of the State comes 
to execute the law, you find everywhere—I do not say everywhere, 
speaking by the book, because I have not looked into the records ot 
every State—but you find in three of the chief States whose Sen 
ators, some of them, have participated in this debate, that there is 
hard and unjust discrimination against the colored man and in favor 
of the white. 


What sort of comfort do the colored people get in 
, 


the 
Ostensibly there is a system, 


In the State of Virginia by the last school report, for I take it 


from the official school report of Virginia, of the school population 
between the ages of five and twenty-one the white children were 
253,411, the colored, 170,696, making 424,107 school children. 
proportion of colored to the number of school children therefore is 
A402, 40 per cent. in round statement. 
established for these children, there are 2,787 white schools and only 
909 colored schools, naking a total of 3,696, being only 24 per cent. in 
round statement—it is .243 exactly—but 24 per cent. of school facili- 
ties furnished to the colored population; only a little more than one- 
half of the proportion of schools that the number of scholars of that 
race require. 


The 


Now, of the number of schools 


Mr. JOHNSTON, Will the Senator allow me to say a word at this 


point? 


Mr. EDMUNDS. I have already declined to yield to the Senator 
The Senator will have an opportunity when I 
My only objection to yielding is that 1 am taking up 


These figures I 


In North Carolina, according to the last school report, of children 


of the school age between six and twenty-one, the white children 
were 233,751, the colored children 114,852, 
The proportion of colored children to the total number therefore is 
329, or in round numbers 33 per cent. 
there are white 2,565, colored 746, making 3,311 schools. 
tion of colored schools to white schools therefore is 225: 
cent. of schools and 33 per cent. of children who ought to be entitled 
to the advantage of them. 


making a total of 348,603, 


Now, of the public schools 
The propor- 
or 2 per 


~~ 


When you come to the State of Georgia, the school report for 
1273-74, the very last one made, shows that of the school population 
between the ages of six and eighteen, the white children are 198,516, 
the colored children 150,198, making a total of 348,714. The propor- 
tion of colored children to white children is therefore .427, or 43 per 
round statement. Of the schools, there are 1,379 white 
The propor- 
tion of colored schools to white is .127, or 13 per cent., there being 
43 per cent. of colored children and 13 per cent. of colored schools; 
and in the State of Georgia the bulk of the current income derived 
from annual taxation is derived from the polls of the people of that 
State. The colored people in ratio to the population pay five-elevenths 
of it, almost one-half; and as a fact I believe thut the law of Geor 
gia, which requires the payment of this poll tax vefore one can vote, 
is enforced rigidly against the colored man and is not enforced rig- 
idly against the white man. But it is not necessary to go into’ that 
question to see who pays for these schools, because I hold that the 
property of every State should pay for the education of all its chil- 
dren, for the sake of property, to put it upon no higher ground. 

I refer to these figures from the official reports from these three 
States to show you that the danger is not by this act of right that you 
are to overthrow systems or schools; the danger is by not acting that 
under a pretense of what is called equality of the system it is intended 
to grind out every means of education that the colored man can have, 
and to feed the white at the expense of the black, in order that the 
ancient order of things, the aristocracy of races, may again be restored. 
That is my belief. Therefore, as a practical question, I say let us ron 
the risk in doing this right thing of some momentary disturbance, in 
order that the great practical fact of a great wrong that now exists 
in these States may be redressed as well as that the inherent right 
which the Constitution gives may be protected and defended. 

Mr. JOHNSTON. Mr. President, 1 desire to say a few words in 
reply to what the Senator from Vermont has said about the school 
system of the State of Virginia. The inequality which the Senator 
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claims to exist in the State of Virginia is only apparent, not real, 
and is very easily explained. In that State there are a large number 
of counties where there are no colored people, and schools have to be 
established there. Take the county of Lee, for instance, one of the 
largest counties in the State; there are only two colored families in 
it. That county probably has eight or ten schools, and so of other 
counties through the State; and that ratio of population makes it 
necessary that there should be a much larger number of schools for 
the whites than for the colored people. The colored people reside 
principally in one part of the State and in the towns. The same 
number of schools therefore are not necessary for them as for the 
whites, owing to the distribution of the population over the territory 
of the State. 

In regard to the disparity in the numbers that go to school, that is 
also very easily explained. The colored people have not the same 
ardor for education now that they had at the close of the war. The 
Senator smiles. I know more about that than the Senator does a 
great deal. The fathers and mothers of the colored children prefer 
in a great many cases to be idle themselves and hire out their chil- 
dren te work, and therefore the number of colored children in Vir- 
ginia and in the Southern States that go to school, in proportion to 
the number of those of proper age to go to school, is diminished by 
that fact. In the first place the colored people are poor, and they 
very often require the labor of their children to aid them in obtain- 
ing a subsistence, and in many cases the parents prefer to be idle 
themselves and make their children work. That fact deprives a num- 
ber of colored children of the benefit of education where the school is 
ready for them. They do not go to it because their parents prefer 
to employ them at work. 

But, sir, I insist that in the State of Virginia there is no discrimina- 
tion at all; that precisely equal privileges are given to the colored peo- 
ple with those given to the white people. The same sort of school- 
houses are built for them, the same sort of teachers are employed, and 
all the advantages are given to the one race that are given to the 
other. If the colored people in a district desire a competent colored 
teacher, they have but to write to the normal school and they will 


receive such a teacher. The Normal Agricultural College is edu- 
cating teachers for the State. That is a school for colored teachers, 
and it is doing a great deal of good. It is a very successful school. 


It has a large number of pupils. The system of instruction is good, 
the discipline is good, the whole arrangement is good, and the school 
is an eminent success, and it is educating a large number of colored 
people. 

Mr. SARGENT. Mr. President—— 

Mr. NORWOOD. Will the Senator from California yield to me a 
moment 

Mr. SARGENT. Yes, sir; with pleasure. 

Mr. NORWOOD. I desire to ask the Senator from Vermont if he 
can state, as he seems to have all the statistics before him, how many 
children of the number of colored children he has named in the State 
of Georgia there are in attendance upon the public schools ? 

Mr. EDMUNDS. I will furnish the Senator with the report of the 
school commissioner of his State, and he can have it read if he wishes 
to doso. Lam not able to turn to it at the moment. The Senator 
can have the book. 

Mr. NORWOOD. TheSenatorfrom Vermont is giving the Senate in- 
formation about a subject of which I do not think he is practically in- 
formed. He has looked at this report and taken out afew of thestatistics 
collected by the superintendent of public schools, but he does not tell 
usabout the geography of that State and how the whites and the blacks 
are located init. The northern part of Georgia is occupied principally 
by whites; the lower portion of it by blacks—so much so, that for 
many years the lower portion was called the Black Belt. There the 
negroes are principally congregrated, and they have become more 
segregated in that section of the State since the war than they were 
before, for their tendency is toward the warmer climate. Whites re- 
side there as well as the blacks; but there is no necessity for many 
schools for the black children in the northern portion of the State. 
They are very sparse there. In some of the counties there are scarcely 
any blacks at all. 

Again, the blacks do not send their children to school, as the Sena- 
tor from Virginia has said, with the same avidity that they did just 
after the war closed. They keep their children at home. They have 
to do it from necessity. They are poor, as we all know, and they have 
to use their children to labor for their maintenance. They hire them 
out as servants; and besides that, many of the blacks themselves do 
not labor. They spend their time in idleness; and the Senator will 
find, if he will examine the criminal statistics of that State, that 
about 80 per cent. of the criminals there are blacks. These are some 
of the facts which will account for what the Senator seems to think 
is a discrimination drawn in the common-school system of Georgia 
against the blacks in favor of the whites. In reality it does not exist. 

Mr. SARGENT. Mr. President, I think it entirely unnecessary to 
say for myself that I have been ever since the first years of my man- 
hood a thorough, straightforward, and consistent republican; and 
when any one who has stood with me for years in Congress and has 
known my course on these questions says that I am with the demo- 
cratic party, in sympathy with them in their ideas, advocating their 
measures, seeking to advance their policy, it looks to meso much like 
intentional misrepresentation, that I might perhaps in an unguarded 
moment speak of it more severely than I would wish. 








Now, sir, I think that I might not only complain of misrepre- 
sentation of my motives on this occasion, but also of the manner jy 
which that which was to be replied to in what I said was represented 
in order to make it more easy to reply to it. It is a paltry trick to 
set up a man of straw and knock it down; and it is easy to say “ my 
opponent says so and so and believes so and so,” and then show that 
to be absurd or false. I do not think any Senator could well have 
understood me tosay that for sectarian reasons or on sectarian consid- 
erations this bill ought not to pass, or could have understood me as 
appealing to a religious prejudice to prevent the passage of this bill 
or favor the passage of the amendment which I propose. I simply 
said that there was a certain great force in motion in opposition to 
the common-school system. I expressly said that I did not desire to 
criticise it. I stated the fact; and then said in effect that while there 
were so many people for certain reasons satisfactory to themselves, 
which I did not criticise, opposed to the common-school system, here 
Was a proposition which would set certain other people in opposition 
to that school system, which would set another force in operation 
against it. Was it necessary then to read a homily upon the impro- 
priety of attacks upon the Catholic Church or sectarian discussions 
within this Hall, and to express a hope that the future would not see a 
renewal of those discussions, orthat the time might not come when they 
would be frequent? It seems to me that that statement, in its impli- 
cation, of my purpose and of my argument was a misrepresentation. 
It may not have been. It may have been made in perfect good faith ; 
though as I said before it does not seem so to me. I may be wrong 
in thinking it was not in perfect good faith. I certainly said nothing 
of the kind to which the Senator replied. If he listened to me he 
must have known it. 

It is possible that the Senator from Vermont sometimes says things 
that are more harsh, that are more irritating, that approach nearer 
the verge of insult than he has any ideaof himself. Sometimes, with 
keen, cold, merciless sarcasm, he retorts upon an opponent, probably 
not supposing he is otherwise than in an ordinary state of amiability, 
in his usual frame of mind. He is skillful in fence, and cuts some- 
times very sharply, more so than he thinks; and sometimes, perhaps 
in his eagerness in pursuing an idea, unconsciously, unintentionally, 
he entirely misrepresents an opponent, even to the extent of invert- 
ing his motives, misstating his political status, denying his sincerity, 
or even impeaching his honesty. 

Now, sir, one single remark in reply to that only which can be 
considered as argument in reply to my positions, and that is, that the 
amendment which I propose, by providing that there may be separate 
schools, is a violation of the fourteenth amendment, upon the same 
principle that a denial of the right of a colored man to ride in the 
same car, or to have identical accommodations in the same hotel, 
would be a violation of the fourteenth amendment. I donot believe 
either of those cases cited as illustrations would be a denial of any 
right guaranteed by the fourteenth amendment. The fourteenth 
amendment was not intended merely to say that black men should 
have rights, but that black and white men and women should have 
rights, It was a guarantee of equality of right to every person 
within the jurisdiction of the United States, be he black or white. 
It is a very common thing for me and for every Sendtor here, and 
every white man in the country, when he goes to a railroad train 
without his wife on his arm or some female friend, to be assigned to 
a car separate from some other car more privileged than the one he 
takes, by its female society, though not perhaps better in its fittings, 
which is assigned to ladies or to gentlemen who have ladies with 
them. Is that a violation of the fourteenth amendment? Suppose 
the man who is thus required to take the second car on the train 
instead of the first should be black instead of white, would the 
difference in color make a violation of the fourteenth amendment ? 

I do not believe these things are of enough importance for us to 
legislate upon them here. They regulate themselves. I doubt if any 
white man ever felt outraged because ‘he was told to take one car 
rather than another, on account of a discrimination in the car he 
should take. Why, then, should the black man? 

So with reference to the hotel table. In most of the hotels, in all 
of them I believe in New York and in the larger cities, the tables 
are small, circular tables where families sit, or two or three persons 
who happen to be friends, and the guests are assigned by the landlord 
to the places they take. A person entering the dining-room does not 
take a seat at any table he sees fit; he is put here or there, wherever 
the landlord pleases. And in assigning rooms at a hotel, the landlord 
may put him in the fourth story or the first; and if he does not like 
his accommodation he can go to some other hotel. He has no direction 
in the matter, and certainly no right to demand under the fourteenth 
amendment that he shall be put in the third story instead of the 
fourth, or the second instead of the third. These hotel illustrations 
fail for that very reason. The fourteenth amendment does not apply 
to them at all. They are simply incidents of business which have 
existed for years, and will exist for years whether the fourteenth 
amendment exists or not. 

If the car to which a white man without a lady is assigned, or the 
black man is assigned, is just as good as any other of the train, drawn 
by the same engine, at an equal rate of speed, where is the harm done 
by that regulation? And why should we interfere with the business 
of railroad companies and hotel-keepers in this inquisitive way, put- 
ting our noses into the smallest details of business ? 

The old maxim was that that was the hest government which gov- 
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erned the least. Here you propose to govern down to the very lowest 
item, the smallest account of business. You are going to have your 
Jaws so searching that by and by you will inquire into the quality of 
aman’sdinner, You now want to inquire into the quality of the bed- 
room in which he sleeps at a hotel; you want to inquire as to the up- 
holstering of the seat on which he sits in a railroad car; and I should 
like to know where the investigation will stop. 

I say these things are not required by the fourteenth amendment, 
and consequently the amendment which I offer to this bill is not a 
violation of the fourteenth amendment. I say this while believing, 
and thoroughly believing, in the equal rights of all men, white or 
black; I say it from a republican stand-point; I say it because I be- 
lieve as a republican that [have no right to lay a rude hand upon 
the system of public education; I have noright todo anything which 
will overthrow it into the dust; I have no right to re-enforce the forces 
which are now operating against it and while it is struggling with 
difficulty in many places in the country for its life. 

Mr. MERRIMON. Mr. President, I regret that the honorable Sena- 
tor from Vermont seems inclined on all occasions when it is appro- 
priate or convenient to construe adversely and to the prejudice of 
the people of the South whatever may come under his review or ani- 
madversion. If he had posted himself as well about the facts that 
he has cited in reference to my State as he has in reference to a part 
of them, he could in his remarks have done the State justice. 

In the State of North Carolina the whole western portion of the 
State has very few colored people in it. The white people are seat- 
tered all over the State from one end of it to the other, and therefore 
it appears that there is an undue proportion of schools, in point of 
number, for the white children. Those sections of the States where 
the colored people live are densely populated, and fewer schools in 
proportion answer the purpose. The superintendent of education 
of North Carolina has always been a republican of the straitest 
sect, I believe. Ido him the justice here to say that he is a very 
competent and, I believe, a very honest man. I believe that he dis- 
charges his duty faithfully, and I believe that he sees that the laws 
of that State in respect to schools are faithfully executed; and in 
order to show you the sort of law which he does execute, I beg to 
read two sections from our school laws. Section 20 provides in these 
words : 

The school committee shall consult the convenience of the white residents in 
settling the boundaries of districts for white schools, and of colored residents ip 
settling the boundaries for colored schools. The schools of the two races shall be 
separate; the districts the same or not, according to the convenience of the parties 
concerned. In cases where there are two sets of districts in a township they shall 
be designated as school districts Nos. 1, 2, 3, &c., for white schools, or school dis- 
tricts, Nos. 1, 2, 3, &c., for colored schools, as the case may be, of township ——— 
of, &c., as before stated. 

In reference to the apportionment of the school fund, section 30 of 
the law provides in these words: 

The county board of education of every county shall, on the first Monday of 
February of each year, or as soon thereafter as practicable, apportion among the 
several townships in the county, according to the number of children in each, be- 
tween the ages of six and twenty-one years, (which number shall be ascertained by 
a census to be taken by the school committee and reported to the county board of 
education,) all school funds which may then be in the possession of or due to the 
county treasurer, specifying how much thereof is apportioned to the children ot 
each race, and give notice thereof to the school committees of the several town- 
ships of the county. And the school committees in the several townships shall 
apportion the same in like manner among the several school districts, and publish 
the same by an advertisement posted on the court-house door of each county. 
The sums thus apportioned to the several townships shall be subject to the orders 
of the school committees thereof for payment of the school expenses mentioned in 
section 9, as amended in this act: Provided, however, That in no case shall the 
school fund thus apportioned to either race be expended for the education of the 
other race: And provided further, That so much of said school fund as shall not 
be expended in any school district for the education of the race for which it was 
apportioned in any year, shall be added to the final apportionment to said race in 
said school districts for the succeeding year. If the pupils of any public school 
reside in different gemmeripe the school committees of each shall give an order to 
the teacher for such part of the amount due him, as is proportionate to the number 
of pupils attending his school from their township. 


I do not care to make any comment upon those two sections. [had 
occasion to read a letter addressed to me from the superintendent of 
education this morning which spoke for itself. 1 believe that justice 
is as fairly administered to the colored people in my State as to the 
white people, and the same provision is made for each. 

Mr. NORWOOD. If the Senate will indulge me one moment, sim- 
ply to confirm what I stated as matter of fact without any statistics 
before me, I wish to call the attention of the Senate to the propor- 
tion of white and colored children in those counties which lie in the 
northern portion of the State. Istateda while ago that there are very 
few colored children there. LI read from the State School Commis- 
sioner’s Return of Enumeration of School pepulation : 


Enumeration of school population. 





Counties. Whites. Blacks. 
ee cg ons Va ceae se ox igual eaaeee ae 1, 255 324 
EEE ERS A CEE ee ee pan eee a 3, 464 365 
a i 3, 295 418 
Dade eT a a a a ee S57 5S 
oe RES Sila agi ae I ag iin 1, 156 298 
te ee bd cuen bens olbbkccwe ae 1, 908 29 
a eM i be nee 1, 900 “04 
Neen ea sem dammnons 2, 224 33 
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Enumeration of school population Continued, 


Counties Whites. Blacks 
Gordon — soon sanacane ; ..| 2.669 iw 
Gwinnett ; ' | 2 837 721 
Habersham wie ana ce i a | 4,279 24:3 
Hall ad éten 2 545 1 
Haralson a66eessn 5d ines ee 1, O62 7 
Lumpkin .-. ecstakd ‘ itis — ; . . ; 1, 493 1:37 
Madison ....... ties kevenese sen : ne 1, 1st 00 
Milton Ste thie oh ae ace ee peace Wee wae 66:00 neem ature Oe 1, 325 Iso 
Murray aa . aoa ; eee ee 1} 1,60 24 
Paulding : isp etadackdadunbenbaes 7 2 ONO wo 
Pickens.. . ° e eecesececee see °° ee . } 1, 752 
Rabun s ae ~ . = ae .-| 1,141 
Rockdal : ; wears a aay 1, 930 vie 
‘Towns ; : acuniceee’ ale ‘ es Jemman@ebuen | B34 i! 
ee ee eacits a Wabi ate sh 1, O86 4 


I have called over those because they are the northern tier of coun 
ties in the State. - 

‘he PRESIDING OFFICER, (Mr. INGALLS in the chair.) The ques 
tion is on the motion of the Senator from California | Mr. SARGENT | 
to amend the ninth line of section 1 as heretofore indicated. 

Mr. SARGENT and Mr. HAMILTON, of Maryland, called for the 
yeas and nays, and they were ordered; and being taken, resulted—yeas 
16, nays 23; as follows: 

Johnston, Kelly, MeCreery, Merrimon, Norwood, Ransom, Sargent, Saulsbury 
Stewart, and Stockton—16. 

NAYS—Messrs. Alcorn, Allison, Boutwell, Buckingham, Carpenter, Conkling 
Edmunds, Flanagan, Frelinghuysen, Hamlin, Harvey, Howe, Ingalls, Mitehel! 
Morrill of Vermont, Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, Seott 
Spencer, Wadleigh, Washburn, West, Windom, and Wright—x 

ABSENT—Messrs. Anthony, Bayard, Brownlow, Cameron, Chandler, Clayton 


YEAS—Messrs. Bogy, Boreman, Cooper, Davis, Hager, Hamilton of Maryland 


Conover, Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan 


Gilbert, Goldthwaite, Gordon, Hamilton of Texas, Hitcheock, Jones, Lewis, Logan 
Morrillof Maine, Morton, Schurz, Sherman, Sprague, Stevenson, Thurman, and Tip 
ton—2). 

So the amendment to the amendment was rejected. 

Mr. EDMUNDS. I move to amend the tirst section of the amended 
bill in section 1, line 5, by inserting before the word “ persons” the 
words “ citizens and other ;” so that it will read: 

That all citizens and other persons within the jurisdiction of the United States 
shall be entitled, &c. 

I do this because the first clause of the fourteenth amendment re 
specting privileges and immunities uses the word * citizens,” and 
then a later clause uses the word “ persons.” IT wish to have the lan 
guage of the Constitution in respect to enumerating citizens expressly 
put in that part of the bill. 

The amendment to the amendment was agreed to. 

Mr. HAMILTON, of Maryland. I move to strike out the fourth 
section of the bill, which refers to the selection of jurors ; and upon 
that question I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I desire to say that my colleague [ Mr. B 
is paired with the Senator from Michigan, [Mr. CHANDLER. ] 

The question being taken by yeas and nays, resulted—yeas 15, nays 
28; as follows: 


AYARD | 


YEAS—Messrs. Bogy, Carpenter, Cooper, Davis, Hager, Hamilton of Maryland 
Johnston, Kelly, McCreery, Merrimon, Norwood, Ransom, Sargent, Saulsbury, and 
Stockton—I5. — ; 

NAYS—Messrs. Alcorn, Allison, Boutwell, Buckingham, Conkling, Edmunds 
Flanagan, Frelinghuysen, Hamlin, Harvey, Howe, Ingalls, Mitehell, Morrill of 
Vemont, Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, Scott, Spencer 
Stewart, Wadleigh, Washburn, West, Windom, and Wright—2s 

A BSEN T—Messrs. Anthony, Bayard, Boreman, Brownlow, Cameron, Chandler 
Clayton, Conover, Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of 
Michigan, Gilbert, Goldthwaite, Gordon, Hamilton of Texas, Hitchcock, Jone 
Lewis, Logan, Morrill of Maine, Morton, Schurz, Sherman, Sprague, Stevenson, 
Thurman, and Tipton—30. 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is on coneurring 
in the amendment made as in Committee of the Whole, as amended. 

The amendment was concurred in; being to strike out all of the 
original bill after the enacting clause and to insert as a substitute 


That all citizens and other persons within the jurisdiction of the United States 
shall be entitled tothe full and equal enjoyment of the accommodations, advan 
tazes, facilities, and privileges of inus, public conveyances on land or water the aters, 
and other places of public amusement; and also of common schools and public insti 
tutions of learning or benevolence supported, in whole or in part, by general taxa 
tion, and of cemeteries so supported, and also the institutions known as agricultural 
colleges endowed by the United States, subjcet only to the conditions and hmita 
tions established by law, and applicable alike to citizens of every race and color, 
regardless of any previous condition of servituce ; 

Sec. 2. That any person who shall violate the foregoing section by denying to 
any person entitled to its benefits, except for reasons by law applic able to citizens 
of every race and color, and regardless of any previous condition of servitade, the 
full enjoyment of any of the accommodations, advantages, facilities, or privileges 
in said section enumerated, or by aiding or inciting such denial, shall, for every 
such offense, forfeit and pay the sum of $500 to the person aggrieved thereby, to be 
recovered in an action on the case, with full costs; and shall also, for every such 


otfense, be deemed guilty ol a misdemeanor and upon conviction thereof ahoall by 
fined not more than #1,000, or shall be imprisons d not more than one year Pr 
vided, That the party aggrieved shall not recover more than one penalty and when 


the offense is a refusal of burial, the penalty may be recovered by the heirs at law ol 
the person whose body bas been refused burial: And provided further, Vhatall pet 
sons way elect to sue for the penalty aforesaid or to proceed under their rights at 
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common law and by State statutes; and having so elected to proceed in the ons 
mode or the other, their right to proceed in the other jurisdiction shall be barred 
Lut this pro » shall not apply to criminal proceedings, either under this act or the 
‘ iinal la { n Sta 
- $ That the distmet and cirenit courts of the United States shall have, ex- 
clusi ft its of the several States, cognizance of all crimes and offenses 
against, and violations of the provisions of this act; and actions for the penalty 
I the pre eding section may be proses ited in the territorial, district, or cir- | 
it court f the United States wherever the defendant may be found, without | 
regard to the other party And the district attorneys, marshals, and deputy mat 
ils of the United States, and commissioner ippointed by the circuit and territo | 
i} courts of the United Stats “ ) power if arresting and imprisoning or bail- | 
ing offenders against the laws of the United States, are hereby specially author 
ed and required to institute proces igs avainst every person who sh ill violate 
the provisions of this act, and cause him to be ested and imprisoned or bailed 
as the case may be. for trial before such court of 1 United States or territorial 
court as by law has cognizance of the olfense,« cept in respect of the right ol action 
aecruing to the person aggrieved nd such district attor hall cause such pro 





eeedin tobe prosecuted to their termination as Ino her case Provided, That 
nothing contained in this section shall be ce irnued to deny or defeat any right of 
civil action accruing to any person, w ther by reason of this act or otherwise. 

Sec. 4. That no citizen possessing all other qualifications which are or may be 
prescribed by law shall be disqua el for rvice as grand or pe tit juror in any 
court of the United States, or of ny State, on account of race, color, or previous 
condition of servitude und any.ofticer or other person charged with any duty in the 
selection or summoning of jut nt o shall exclude or fail to summon any citizen 
for the cause aforesaid shall, on conviction thereof, be deemed guilty of a misde- 
meanor, and be tined not more than #1000 

Sec. 5. That all cases arising under the previsior 3 of this act in the courts of the 
United States ll be reviewable by the Supreme Court of the United States with 
out regard to the im in controve neler the inne provisions and regulations as 
are now provided by law tor the review of other causes in said court, 


I lie bill Was orce re al to be engrossed fora third reading, and was 
read the third time. 

Mr. HAMILTON, of Maryland. Upon the passage of the bill I 
demand the yeas and nays. 

The yeas and hays were ordered, 

Mr. DAVIS. I wish to state that the Senator from Kentucky [Mr. 
STEVENSON ] and the Senator from Indiana [ Mr. Morton ] are paired. 

Mr. RANSOM. I am requested to state that on this question the 
Senator from Pennsylvania [ Mr. CAMERON] is paired with the Sen- 
ator from Ohio, [Mr. TuurMan.] The Senator from Pennsylvania 
would, if here, vote “yea,” and the Senator from Ohio “ nay.” 

Mr. CHANDLER. On this question I aim paired with the Senator 
from Delaware, [Mr. Bayarp.] If he were present he would vote 
“nay,” and a should vote “ yea.” 

Mr. ALCORN. I desire to state in behalf of the Senator from 
Arkansas [ Mr. CLAYTON ] that he left the Chamber last evening quite 
sick, not being able to remain here. If he were present he would 
vote ‘““ vea,” 

Mr. WRIGHT. I think it due to the Senator from Michigan [ Mr. 
FERRY] to state that upon the passage of the bill, as upon all these 
questions, he is paired with the Senator from Maryland, [Mr. DEN- 
Nis.] He would vote for the bill, and the Senator from Maryland 
against it. 

The PRESIDENT pro tempore. The Chair will state, at the request 
of the Senator from Nebraska, [Mr. Hircncock,] that he is paired 
with his colleague, [Mr. Tipron. ] 

Mr. COOPER, Lam requested by the Senator from Alabama [Mr. 
GOLDTHWAITE ] to state that he is paired with the Senator from Ohio, 
[Mr. SuerMan.] If the Senator from Alabama were here he would 
vote “nay,” and the Senator from Ohio would vote “ yea.” 

Mr. HAMILTON, of Maryland. My colleague { Mr. DENNIS] is 
paired with the Senator from Michigan [Mr. Ferry] upon this ques- 
tion. My colleague would vote “nay,” and the Senator from Michi- 
gan” vea.” 

Mr. LOGAN. On this question I am paired with the Senator from 
Georgia, [ Mr. Gorpon.] If he were here he would vote “nay,” and 
I should vote “ yea.” 

The question being taken by yeas and nays, resulted—yeas 29, nays 
16; as follows: 

Y FAS—Messrs. Aleorn, Allison, Boutwell, Buckingham. Conkling, Edmunds, 
Flanagan, Frelinghuysen, Hamlin, Harvey, lowe, Ingalls, Mitchell, Morrill of Ver- 
mont, Ovlesby, Patterson, Pease, Pratt, Ramsey, Robertson, Sargent, Scott, Spen 
cer, Stewart, Wadleich, Washburn, West, Windom, and Wright—29. 

NA YS— Messrs. Bogy, Boreman, Carpenter, Cooper, Davis, Hager, Hamilton of 
Maryland, Johnston, Kelly, Lewis, MceCreery, Merrimon, Norwood, Ransom, Sauls 
bury, and Stockton—16 

A BSEN T— Messrs. Authony, Bayard, Brownlow, Cameron, Chandler, Clayton, 
Conover, Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, 
Gilbert, Goldthwaite, Gordon, Hamilton of Texas, Hitchcock, Jones, Logan, Morrill 
of Maine, Morton, Schurz, Sherman, Sprague, Stevenson, Thurman, and Tipton—2s, 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 


Mr. RAMSEY. I move that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Minnesota. 

Mr. HAMLIN. I move that the Senate do now adjourn. 

Mr. BOREMAN. Before that motion is put, I should like to have 
an order made for the withdrawal of papers. 

The PRESIDENT pro tempore. The Senator from Maine moves 
that the Senate do now adjourn. Does he yield to the Senator from 
West Virginia? : 

Mr. CONKLING, If the Senator from Maine persists in his motion, 


———eeeEeEeEeEeEeEeEeEeEeEeEe—eE—eE—e_e—ee———————— 
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| IT demand the yeas and nays upon it. Ido not want to come here 


again to-day, and I do not see why we should do it. 

The PRESIDENT pro tempore. Does the Senator from Maine with- 
draw his motion ? 

Mr. HAMLIN. Not a bit of it. 

Mr. CONKLING. Then I ask forthe yeas and naysuponit. [“ No!” 
“No!”] Well, I will take a division first. 

Mr. CONOVER. Mr. President 

The PRESIDENT pro tempore. No debate is in order. The qnes- 
tion is on the motion to adjourn. 

The motion was not agreed to; there being on a division—ayes 3, 
noes 40, 

Mr. CONKLING. Is the motion now pending to adjourn over ? 

The PRESIDENT pro tempore. It is. 

Mr. CONKLING. If it is not, I make the motion. If it is, I hope 
we shall have a vote upon it. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that whenthe Senate adjourn it be to meet on Monday next at eleven 
o'clock, 

Mr. CONOVER. Iask the Senator to withdraw that motion for one 
moment until I can make a personal explanation. 

Several SENATORS. Let us vote. 

Mr. CONOVER. The explanation will not take a moment. 

Mr. CONKLING. Let us vote on this motion, and then the Senato) 
can make his explanation after that. 

Mr. CONOVER. I simply desire to make a personal explanation. 

The PRESIDENT pro tempore. The pending motion is Eaaaee 

Mr. CONKLING. Let me suggest to the Senator that this motion 
prevailing does not prevent his making a personal explanation. This 
is & motion simply that when we do adjourn we adjourn to meet on 
Monday next. It is not a motion to adjourn now, 

Mr. CONOVER. If Senators will allow me to make a personal 
explanation after the motion is acted upon I will withhold it for the 
present. 

Several Senators. Certainly. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Minnesota. 

The motion was agreed to. 





PERSONAL EXPLANATION—CIVIL RIGHTS, 


Mr. CONOVER. I wish to state that I was temporarily absent in 
the restaurant when the vote was taken on the passage of the civil- 
rights bill. I regret it, for had I been here I desired to vote in favor 
of the passage of the bill. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Interior, communicating, in compliance with the 
resolution of the Senate of the 15th instant, information relative to 
an opinion given by the Attorney-General upon the legality of a sale 
of pine timber belonging to the Chippewa Indians to A. H. Wilder; 
which was ordered to lie on the table, and be printed. 


PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. BOREMAN, it was 


Ordered, That the petition of members of Kanawha Lodge No. 25, Independent 
Order of Odd-Fellows of West Virginia be taken from the files and referred to the 
Committee on Claims, 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 2418) to enable the people of New Mexico to 
form a constitution and State government, and for the admission of 
the said State into the Union on an equal footing with the original 
States, was read twice by its title, and referred to the Committee on 
Territories. 

The bill (H. R. No. 3424) for the relief of Thomas Winans and Wil- 
liam L. Winans was read twice by its title, and referred to the Com- 
mittee on Patents. 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, submitted an amendment intended to be offered 
from that coinmittee to the bill (H. R. No. 3030) making appropriations 
to supply deficiencies in the appropriations for the service of the Gov- 
ernment for the fiscal years ending June 30, 1873 and 1874, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed, 


DEFICIENCY BILL. 


Mr. MORRILL, of Maine. I move that the Senate proceed to the 
consideration of the bill (H. R. No. 3030) making appropriations to 
supply deficiencies in the appropriations for the service of the Gov- 
ernment for the fiscal years ending June 30, 1873 and 1874, and for other 
purposes, for the purpose of leaving it as the unfinished business. 

The motion was agreed to. 

Mr. CONKLING. Now I move that the Senate adjourn. 

The motion was agreed to; and (at seven o’clock and ten minutes 
®. m. Saturday morning, after a continuous session of twenty hours) 
the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
FRIDAY, May 22, 1874. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 
The Journal of yesterday was read and approved. 


AGRICULTURAL COLLEGES, 


Mr. MONROE, by unanimous consent, presented a memorial from 
the national agricultural cougress, held at Atlanta, Georgia, May 15, 
1874, asking that one-half the net annual proceeds of the sales of the 
public lands be appropriated to agricultural colleges; which was re- 
ferred to the Committee on Agriculture, and ordered to be printed 
in the RECORD. 

The memorial is as follows: 

To the honorable the Senate and House of Representatives of the United States in Con- 
gress assembled : 

Whereas measures are now pending before your honorable body for the appro- 
priation of the annual net proceeds ot the sales of the public lands to the advance- 
ment of the general cause of education in one form or other; and whereas agricul 
ture is the dominant occupation of the American people, pre-eminently deserving 
their care and encouragement; and whereas many of the agricultural colleges of 
the nation as at present endowed are incapable of the full development contem- 
plated by the act of Congress of July 2, 1862, creating and endowing them, and yet, 
though young in years, are encouragingly working out the great problem of indus 
trial education, and fully vindicating, where fairly tried, the policy of their crea- 
tion; and whereas at the last annual convocation of this body, at Indianapolis, 
Indiana, strong opposition was manifested on the part of some of the members to 
the further endowment of these colleges by Congress, vet it is now felt by the lead 
ers of that opposition that these colleges are, and under prudent management will 
continue to be, of great service in the advancement of the cause of industrial edu- 
cation, and that they desire still further aid and encouragement from the national 
Congress: 

rherefore, your memorialists, the members of the national agricultural con 
gress, now in session at Atlanta, Georgia, respectfully ask that a bill be passed by 
your honorable body at its present session for the appropriation of half of the an- 
nual net proceeds of the sales of these lands, in such manner as you may direct, to 
the agricultural colleges contemplated by the said act of Congress. 

And your memorialists will ever pray. 

Attest: 

CHAS. W. GREENE, 
Secretary. 
ATLANTA, GEORGIA, May 15, 1874. 


ATLANTA, GEORGIA, May 15, 1874. 
This will certify that the foregoing memorial was formally reported, and was 


adopted by the national agricultural congress assembled in convention this day, 
with but one dissenting voice. 


And further, that General A. W. Bishop, of Arkansas; Rev. I. T. Tichener, of 
Alabama; and Colonel Beverly, of Virginia, were appointed a committee to present 
said memorial and the action of this body to the Congress of the United States. 

By authority of the congress : 


CHAS. W. GREENE, 
Secretary. 
SOUTHERN WAR CLAIMS. 

Mr. LAWRENCE. The Committee on War Claims, having leave 
to report at any time, have directed me to report back with an amend- 
ment in the form of a substitute the bill (H. R. No. 2797) making ap- 
propriations for the payment of claims reported allowed by the com- 
missioners of claims under the act of Congress of March 3, 1871. Tam 
instructed to ask that the substitute be treated as an original bill. 

The SPEAKER. The Chair hears no objection to that course. 

Mr. CONGER. Will this bill give rise to debate ? 

The SPEAKER. The Chair understands it will not. 

Mr. CONGER. LI rose for the purpose of calling the regular order. 

Mr. LAWRENCE. By the direction of the committee, I move to 
amend 

The SPEAKER. Does the gentleman put in a substitute and then 
offer amendments to that ? 

Mr. LAWRENCE. Yes, sir. 

The SPEAKER. Why does not the gentleman make the substitute 
conform to the amendments? By the parliamentary process he pro- 
poses there is nothing gained. 

Mr. LAWRENCE. The amendments I am about to offer were 
agreed to this morning by the committee. 

The SPEAKER. Then the bill had better be recommitted so that 
the gentleman may report his substitute in the form which the com- 
mittee desire. That would shorten the proceeding very much. 

Mr. LAWRENCE. Then I ask that the original bill be taken up. 

Mr. CONGER. I call for the regular order; but am willing to yield 
for references merely. 

The SPEAKER. There is no need of yielding for mere references, 
as Monday is so near at hand. 





HAZING AT THE NAVAL ACADEMY. 

Mr. ARCHER. I think the gentleman will yield to me that I may 
have passed a small bill, which has been agreed to by the Committee 
on Naval Affairs, to prevent hazing at the Naval Academy. 

Mr. HAWLEY, of Illinois. I demand the regular order, 

Mr. ARCHER. This is the unanimous report of the Committee on 
Naval Affairs. 

Mr. HAWLEY, of Illinois. I will not object if the bill gives rise to 
no debate. 

Mr. ARCHER. I do not ask for its consideration if it is to cause 
debate. 

The bill was read. 
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Mr. BROMBERG. 


I object tothe present consideration of the bill. 
Mr. BARBER. 


It is right. 
ISAAC L. JACKSON, 

Mr. DONNAN, by unanimous consent, reported back from the Com- 
mittee on Printing the petition of Isaac L. Jackson. of the District 
of Columbia, for relief; and moved that the committee be discharged 
from the further consideration of the same, and that it be referred to 
the Committee on Claims. 

The motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. The regular order having been called, the morning 
hour begins at thirteen minutes past eleven o'clock, and reports of a 
private nature are in order from the Committee on Patents. 

Mr. STARKWEATHER. Lask the chairman of the committee, the 
gentleman from Michigan, [Mr. CONGER, ] to allow me to make a sug- 
gestion. The committee, as Il understand, are to report what is called 
the Rollin White case. 

Mr. CONGER. I object to any statement being made in regard to 
that case until we reach it. 

Mr. STARKWEATHER. I desire to make a statement on behalf 
of my colleague, |Mr. HAWLEY, ] who has been called away on busi 
ness In connection with a committee of this House, of which he is a 
member. I wish to ask the chairman of the committee if that case 
may not be postponed until General HAWLEY returns, which I think 
will be to-morrow morning. 

Mr. CONGER. When we reach that case we 
request in regard to it. 

Mr. STARKWEATHER. Then I will wait until the ease is reached. 

Mr. CONGER. I yield to the gentleman from Rhode Island [ Mr. 
EAMES] to ask unanimous consent for the reference of a bill. 


can dispose of the 


OWNERS OF SCHOONER ADA A, ANDREWS, 


Mr. EAMES. I ask that by unanimous consent the bill (S. No. 688) 
referring the claim of the owners of the schooner Ada A. Andrews to 
the Court of Claims be taken from the Speaker's table and referred 
to the Committee on Claims. 

There was no objection; and the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
Claims, not to be brought back on a motion to reconsider. 


HARVEY LULL, 


Mr. SAYLER, of Indiana, from the Committee on Patents, reported 
back the petition of Harvey Lull, for an extension of letters-patent 
for seven years, Which letters-patent were granted to Harvey Lull 
January 2, 1854, for shutter-hinges; and moved that the Committee 
be discharged from the further consideration of the same, and that 
it be laid on the table. 

The motion was agreed to. 


THOMAS WINANS AND WILLIAM L. WINANS. 


Mr. DOBBINS, from the Committee on Patents, reported a bill (H. 
R. No. 3424) for the relief of Thomas Winans and William L. Winans; 
which was read a first and second time. 

The bill authorizes Thomas Winans and William L. Winans to re- 
new, at any time within six months from the date of the passage of 
the act, an application heretofore made by them, on or about the 7th 
day of May, in the year 1866, for letters-patent of the United States 
for certain improvementsin the construction of steam-vessels ; and au 
thorizes the Commissioner of Patents to re-examine and decide upon 
such renewed application as though the same had been made within 
the time now prescribed by law, provided that no person shall be held 
responsible in damages for the manufacture or use of said improve- 
ments in the event of the success of such application, prior to the date 
of the letters-patent therefor. 

Mr. SAYLER, of Indiana. Let the report be read. 

The report was read, as follows: 

To the House of Representatives : 

Your committee, to whom was referred the petition of Thomas and William I 
Winans asking that the Commissioner of Patents may be authorized to hear and 
act upon an application for letters-patent, which was made on or about the 7th of 
May, 1866, and rejected on the 11th of August of the same year, for an improve 
ment which the applicants believed they had made in the construction of steam 
vessels, report as follows: 

It appears that on the 26th of October, 1858, Thomas Winans, one of the peti 
tioners, and Ross Winans, obtained letters-patent for an improvement in the con- 
struction of the hulls of steam-vessels, the longitudinal sections of which were all 
ares of and the cross-sections of which were alltrue circles. The vessel, the form 
of which was thus patented, is popularly known as the “cigar steamer.” The 
patentees, Ross and Thomas Winans, seem to have commenced actual experiments 
to test the value of this novel form of construction by building a vessel of oe 
ward two hundred and fifty tons burden in Baltimore not long after they had ob- 
tained this patent, and with this trials involving alterations in the length and out 
line of the h ‘ll and in other respects were made up to the breaking out of the 
rebellion, which put a stop to them in this country, and obliged them to continue 


them in England, where a lar kperimental 4] was bnilt: another, also « 


perimental, in France, and athirdin RB ia, also for experiment, making in all four 
vessels whose only Ine co ted in facility they afford for testing t i" 

of this most original princip] istruction Phe novelty of the idea, the cha 

of all preconm el notions that it involves, made it necessary that the pa 

should be at the expense of all periments that were mac vl ind of 

outlay connected with the inven n This outlay thas borne by the patent ‘ 
amounted in October last to upward of $1,200%000, and has resulted in demonstrat- 


ing, to the satisfaction at all events of the patentees, the success of this idea so 
far that they are said to be about commencing the construction at an early day, at 
their own cost, of two ocean steamers for transit between Europe and the United 
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States. The facts here stated are taken from copies of the testimony laid before 
the Commissioner of Patents when, on the 26th of October, 1872, he extended the 
letters-patent here referred to 

W hile these experiments were in progress and before any definite conclusion had 


been reached by the patentees, Thomas Winans and his brother, the petitioner, 


William L. Winans, invented an improvement upon the invention so as aforesaid 
patented by Ross and Thomas Winans, looking to the best mode of constructing 
the decks of the spindle-shaped vessel. This was in the year 1266, when Thomas 
and William L. Winans, the latter being then interested in the original patent, were 
busily engaged with their English vessel near London. For this improvement the 
application was renewed for letters-patent, already mentioned, in 1872, when the 
petitioners were advised of said rejection. Besides being absent from the United 
States and engrossed in theexperiments referred to, they were by no means ¢ ontident 
that they would be able to surmount the difficulties and discouragements they met 
with, and unless they did overcome them there would be no occasion for any such 
improvement as the invention contemplated. Unless the vessel were a success, the 
deck must necessarily be valueless, existing only in the description of a specifica- 
tion to letters-patent. , 

At this time, (August, 1866,) there was no limitation as to the time within which a 
rejected application for letters-patent might be renewed, and the applicants seem to 
have thought it unnecessary to press said application until the success of the steamer 
itself was more assured. At last, when this ceased to be longer doubtful, they re- 
newed within afew months past their application, only to find that in the mean time 
the act of 1870 had been passed relating to patents, the thirty-fifth section of which 
provided that when an application has been rejected or withdrawn prior to the pas- 
sage of the act the applicant shall have six months from the date of such passage to 
renew his application or to file a new one. 

Looking to all the circumstances here stated, the committee has thought it not 
more than proper that the petitioners should be permitted to go again before the 
Commissioner of Patents and prosecute their application as though they had done 
so within the time limited by the act of 1870. Looking tothe extraordinary expense 
incurred by Ross and Thomas Winans, with whom the committee have been in- 
formed William L. Winans is identified in this matter, it seems no more than rea- 
sonable that if an invention peculiar to the hullof the vessel has been made by two 
of the parties, an omission to conform to a change in the law of which they were 
ignorant should not deprive them of an opportunity of making good their claim to 
orivinality should it bein their power to clo 80. 

The committee therefore recommend the passage of the accompanying bill. 


Mr. DOBBINS. I yield to my colleague on the committee, the gen- 
tleman from Indiana, [ Mr. SAYLER. ] 
Mr. SAYLER, of Indiana. The invention te which this invention 
is so closely allied is, in the estimation of the committee, one of the 
most important inventions of the age—looking as it does to a com- 
plete revolution in the construction of all sea-going vessels. Asshown 
by the report, these parties made their application in 1866 for a patent 
upon an invention that they had made in reference to the construc- 
tion of decks applicable to their cigar-steamers, so known. They 
were then in Europe perfecting their invention upon the hull of a 
vessel, expending large sums of money in the aggregate, which amount 
at the present time to almost one million and a half of dollars. Up 
to 1866 they had met so many practical difficulties, that the final 
favorable result of their experiments was in exceeding doubt. 
This application was referred to a primary examiner, who rejected 
the application. No appeal was taken. No further steps were taken 
in the application because of the uncertainty of the final success of 
the invention upon the hull. No argument was had before the pri- 
mary examiner. Afterward their experiments satistied them that their 
invention was a success and would revolutionize the construction of 
the entire sea-going craft of the world. They then made application 
to have a rehearing on their rejected application for patent on the 
deck. 
Mr. CRUTCHFIELD. There is so much disorder in the House we 
ean hardly hear what the gentleman from Indiana is saying. 

The SPEAKER ealled the House to order. 

Mr. SAYLER, of Indiana. A few months since they made an appli- 
cation for a rehearing of their application for their patent on the 
deck peculiarly applicable to this form of vessel, only to find there 
had been a legal abandonment of their application under the law. 
They now come and ask Congress to let them go back to the Patent 
Office and take up the rejected application and prosecute it toa tinal 
hearing, and if they are entitled to a patent for this invention, that 
then they may have the benefit of it; or if not, they may at least have 
the satisfaction of being heard. 

Now, sir, in the investigation of this case, as in the investigation of 
all eases by the Committee on Patents, that committee seeks to hold 
itself as closely to the constitutional provision as possible, giving 
force to that provision in its fullest sense and limiting it as far as 
possible to the exact scope of that provision ; that is, whatever we 
may do, whatever we may report to the House here, shall be based on 
the fundamental idea that it is for the purpose of encouraging the 
progress of science and of the useful arts, Applying that rule, as the 
only rule fandamental, to this case, we have concluded, without any 
doubt whatever, that this application is fairly, squarely, and wholly 
within that provision. 

Here two men, brothers, in connection with their father, for the 
Jast sixteen years have been expending large sums of money in per- 
fecting this most remarkable and wonderful invention. By this in- 
vention a greater speed with less motive-power can be obtained. By 
thisinvention a greater degree of protection of human life is secured. 
By this invention the horrors of sea-sickness upon the high seas is 
almost entirely obviated, This eigar-shaped steamer is not subject 
to the action of the waves which produces sea-sickness. Whenever 
a wave strikes her, instead of careening her jt carries her bodily with 
the wave. A few years ago, off Cape Hatteras, with a vessel of two 
hundred and fifty tons, during a storm when eyery other craft had 
to go into port for safety, these mey staid ont thronghout that entire 
torm, and the proof shows they kept her in the trough of the sea at 
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every angle of the waves, at every point of the storm, and althone) 
during the whole time they had a tumblerful of water sitting on their 
table, not one drop of it was spilled. The pitching of the vessel js 
greatly reduced. Withits sharp point, instead of rising over the wave. 
it strikes through the crest of the wave and reduces the pitching. 

It is one of the most wonderful and remarkable inventions of the 
age, and these men ought to be recognized by the American Congress 
for their great outlay of money, a million and a half of dollars almost, 
and for their sixteen years of toil. They ought to be recognized ly 
the Congress of the United States because of their earnestness, zea), 
and persistency in bringing to the use of the human family this 
great improvement in travel upon the high seas. If we give them 
the privilege of going before the Commissioner of Patents and per- 
fecting their invention, getting it upon this deck as they now ask so 
it may be a complete boat, complete as the result of American labor, 
complete as the child of American genius, complete as the offspring 
of the American patent laws, wherever it goes throughout the broad 
expanse of the world it will proclaim the inventive genius of America 
and the fostering care of the American Republic. 

This infringes no man’s rights so far as our investigations have in- 
formed us. No man has gone into the manufacture of these vessels, 
but in abundance of prudence we have inserted a saving clause in 
the bill that if perchance somebody may have manufactured them 
they shall not be held liable in damages. 

Mr. KELLOGG. Does it provide they shall continue the use of 
whatever they have already manufactured ? 

Mr. SAYLER, of Indiana. No, sir. 

Mr. KELLOGG. Ifthey have expended money in good faith, ought 
there not to be such a provision in the bill? 

Mr. SAYLER, of Indiana. I have no objection in the world to that. 
I assure the gentleman from Connecticut we have made diligent in- 
quiry for information through testimony taken in England, France, 
and Russia, and have not yet found this invention has been used any- 
where. It is not applicable to any kind of construction except the 
cigar-shaped steamer. 

Mr. EAMES. Allow me to suggest that no investment whatever has 
been made by anybody. 

Mr. KELLOGG. Thensuch a provision would do no harm. 

Mr. EAMES. Would it do any good? If there was any investment 
of that kind under the law, whoever made it would be protected by 
the court. 

Mr. KELLOGG. If we pass a positive law, we repeal the old law 
if we do not retain the provision. 

Mr. SAYLER, of Indiana. So far as that matter is concerned, we 
have had no intimation from any quarter whatever that there has 
been any investment made. It is an invention peculiarly applicable 
to this form of sea-going vessels, and the attachment of the deck to 
this form of vessel. In every point of view, taking everything into 
consideration, considering the fact that these men, for the purpose of 
perfecting their invention by experiments, because of the high price 
of labor and material in this country went to England, France, and 
Russia, and there constructed three more vessels at immense expense, 
that they were there busily engaged in that labor, in expending their 
money to bring about this revolution in sea-going craft, and that they 
had no information whatever as to the passage of the law of 1570 
limiting their time to six months, but continued to act upon the law 
as they understood it, and as it was in 1866, when they made their 
application for a patent—considering all these things, the commit- 
tee thought that there has been an ample, full, and complete show- 
ing here of excusable neglect on the part of these inventors in perfect- 
ing their application; I mean excusable delay, not neglect. 

There is another feature of this bill that appeals peculiarly to the 
American Congress, a feature to which I referred a moment ago. It 
is that by this invention ocean travel is made substantially free from 
danger; it is made rapid, it is made easy, it is made comfortable to 
all who are engaged in it. It will also be a great saving to our 
American marine insurance companies, to our American merchants, 
and will be greatly beneficial to life and comfort. We take it that 
there is not a particle of doubt anywhere in this case that it will 
promote the progress of science and of the useful arts. I now call 
the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. SAYLER, of Indiana, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MERCY ANN HALL. 

Mr. SCOFIELD. I desire to enter a motion to reconsider the vote 
of the House on yesterday recommitting to the Committee on Naval 
Affairs a bill of the House, No. 3422, for the relief of Mercy Ann Hall, 
widow of Captain Charles F. Hall. 

The SPEAKER. The motion to reconsider will be entered upon 
the Journal. 

Mr. G. F. HOAR. 
tion? 

Mr. CONGER. 
mentary inquiries. 


What is the parliamentary effect of such a mo- 


I object to taking up the morning hour by parlia- 





Lae ns. = 


1874. 





The SPEAKER. It will not be taken out of the time of the Com- 
mittee on Patents. 

Mr. G. F. HOAR. When the rule was adopted requiring bills mak- | 
ing appropriations to be referred to the Committee of the Whole for 
their first consideration, the Chair announced that the mere reference | 
of such a bill would not be treated as a first consideration ; that such | 
a reference would not be subject to a motion to reconsider. If the | 
gentleman from Pennsylvania (Mr. SCOrreLD] is permitted by unani- 
mous consent to introduce a bill for reference, and then enter a mo- 
tion to reconsider that reference, it will destroy entirely the effect of 
that rule. I have no knowledge of this particular bill. 

The SPEAKER. The record is that by unanimous consent the 
chairman of the Committee on Naval Affairs [Mr. SCOFIELD ] reported 
from the Committee on Naval Affairs a bill for the relief of Merey 
Ann Hall, widow of Captain Charles F. Hall; which was read a first 
and second time, ordered to be printed, and recommitted to the Com- 
mittee on Naval Affairs. When the bill comes back from that com- 
mittee it will be subject to all points of order which would originally 
apply to it. 

Mr. G. F. HOAR. This is a motion to reconsider that vote. 

The SPEAKER. To reconsider the vote by which the bill was re- 
committed to the Committee on Naval Affairs. If that vote shall be 
reconsidered, the effect of it would be to bring the bill before the 
House, when if it involves an appropriation of money the point of 
order would carry it to the Committee of the Whole. 

Mr. G. F. HOAR. I have no objection to this particular bill; Lonly 
want to preserve the point of order. 

The SPEAKER. This motion does not evade any point of order. 


ROLLIN WHITE. 


Mr. SLOSS. Iam directed by the Committee on Patents to report 
a bill for the relief of Rollin White. 

Mr. STARKWEATHER. I desire a moment to state the position 
of my colleague [Mr. HAWLEY] in regard to this bill. 

Mr. SLOSS. I cannot yield now. 

Mr. STARKWEATHER. I understood from the chairman of the 
cominittee [Mr. CONGER] that I might state the position of General 
HAWLEY. 

The SPEAKER. The gentleman from Alabama [Mr. SLoss] has 
the floor. 

Mr. STARKWEATHER. Before the committee began to report 
this morning, I called the attention of the chairman 

Mr. CONGER. LI said that when the bill came up I had no objec- 
tion to the gentleman making his statement. 

Mr. STARKWEATHER. lLonly wantto make a statement in regard 
to General HAWLEY. 

Mr. CONGER. Let the bill be reported, and then the gentleman 
can make his statement. 

Mr. STARKWEATHER. As my colleague [Mr. HAWLEY] is absent, 
if the bill is proceeded with to-day he of course cannot be heard. | 
simply wish to state the reason why I think he ought to be heard. Of 
course it will do no good for him to be heard after the bill is passed. 

Mr. CONGER. Nor doesit do for our committee to detain the House 
in order to wait for absent members. 

Mr. STARKWEATHER. The committee have other bills, I believe. 

Mr. CONGER. No, sir; this is the only one ready this morning. 

Mr. STARKWEATHER. Then I want to state that this bill, which 
was once passed by the House without anybody knowing anything 
about it and was vetoed by the President, is here again; and my col- 
league, (Mr. HAWLEY, ] whose constituents are largely interested in this 
matter, had arranged with the committee, as I understand, that he 
should be allowed to state some reasons why, in his judgment, the 
bill should not pass. He is unavoidably detained by his business on 
a committee, and he requests that he may not be deprived of the 
opportunity to state his views upon the bill. I hope, therefore, the 
Committee on Patents will allow this matter to lie over till next week 
or some other time, when my colleague can have a chance to be heard. 
I think he ought to be heard. He does not want much time. 

Mr. CONGER. If the House will give us our hour upon this sub- 





ject— 


The SPEAKER. The Chair will state how the rule would leave 
this matter. If the consideration of this bill should consume the re- 
mainder of the hour, it would of necessity go over until next Friday, 
when it would again come up. Probably the reading of the report 
and any debate that may arise upon it would consume the remaining 
twenty-eight minutes of this hour. If it could be agreed that this 
bill should go over, and that during the remainder of this morning 
hour other committees shall be called for reports for reference merely, 
this bill would by that arrangement come up in the morning hour 
next Friday. 

Mr. STARKWEATHER. If this bill were my matter I should be 
ready to discuss it; but General HAWLEY, whose constituents are very 
largely interested, is absent. 

Mr. CONGER. If it be understood that we may take up this bill 
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morning hour, it will necessarily come up in that hour next Friday, 


|} and every succeeding Friday in the session until disposed of, 


Mr. HAWLEY, of Dlinois. 
Friday. 


Mr.RUSK. The Committee on Patents have had twomorning hours; 
this makes the second. 


IL object to any agreement as to next 


Mr. GARFIELD. Gentlemen will observe that it is within the 
power of the gentleman from Michigan (Mr. Concer] to have this 
bill carried over till next week; therefore I think it would be wise to 
assent tothe arrangement he suggests, and allow other committees to 
occupy the remainder of the hour this morning. 

Mr. CONGER,. I have made the proposition in order that other 
committees may be heard to-day. 

Mr. HAWLEY, of Illinois. I understand that this bill will take 
longer than the remainder of the morning hour this morning; and it 
is now proposed to lay it aside and take up other matters. It strikes 
me that it is best to proceed with this bill untilit is finished, and that 
will give other committees a better opportunity to bring forward 
their business. 

Mr. CONGER. I renew the proposition which I made, that this bill 
may be allowed to come up as the regular order next Friday morning, 
and that other committees may report bills this morning for reference 
to the Committee of the Whole. 

Mr. HAWLEY, of Ilinois, I hope that will not be done. 

The SPEAKER. The arrangement requires unanimous consent. 
There is no need of arg: ing it. The Clerk will read the bill reported 
by the Committee on Patents. 

The Clerk proceeded to read the bill (HI. R. No. 3425) for the relief 
of Rollin White. 

Before the reading was concluded, 

Mr. HAWLEY, of Illinois, said: I withdraw my objection to the 
arrangement proposed by the gentleman from Michigan, { Mr. Con- 
GER.] I understand that the Committee on Patents are willing that 
the remainder of this morning hour shall be occupied in the call of 
other committees; and [am informed that this bill will not oecupy 
probably more than twenty minutes or half an hour next Friday. 

Mr. PLATT, of Virginia. I renew the objection. 

The Clerk resumed and concluded the reading of the bill. 

The bill provides that the Commissioner of Patents be, and he 
thereby is, authorized to rehear and determine the applications of 
Rollin White for the extension of his letters-patent for improveménts 
in tire-arms, issued April 8, 1855, numbered 12638, 12648, and 12649, 
(No. 12638 having been reissued May 1, 1866, numbered 2236, anil 
12649 having been reissued October 27, 1263, in divisions numbered 
1557, 1558, and 1559,) upon the evidence, in the same manner and 
with the same effect as if they were original applications made 
within the time prescribed by law for said extensions, before the 
Commissioner of Patents, and as if no hearing had ever occurred, 
application to be made within ninety days of the passage of this act ; 
provided that in case of such extension being granted no damaye 
shall be recovered for infringements thereof between the date of the 
expiration of the original patents and the date of such extensions; 
and provided also that the Government of the United States, to whom 
said White has heretofore released, shall still have the right to man- 
ufacture and use all.the improvements included in said patents in 
case of such extensions, freely and without charge, and without lia- 
bility for damages for the use of said patents; and provided also 
that in ease said extensions shall be granted, any person, firm, or cor- 
poration that since the expiration of said patents and prior to the 
passage of this act shall have constructed machinery for the manu 
facture of the inventions described in said patents, or have engaged 
in the manufacture of said inventions using machinery previously 
constructed therefor, shall have the right to apply for and be enti 
tled to receive a license from said Rollin White to manufacture and 
sell the fire-arms described in said patent for and during the ex 
tended term thereof, upon reasonable conditions as to the security 
for payment of the royalty hereinafter mentioned and prescribed 
uniform quality of arms manufactured, and as to making report on 
oath of manufacture and sales, and upon payment of royalty to said 
Rollin White of fifty cents, in quarter-yearly payments, upon each and 
every fire-arm so manufactured, 

Mr. SLOSS. I ask for the reading of the report of the committee. 

The Clerk read as follows: 

The Committee on Patents, to whom was referred the petition of Rollin White 
for leave to apply to the Commissioner of Patents for the extension of certain 
patents granted to him in 1855, and the bill entitled ‘‘An act for the relief of Rollin 


White,” have given a full hearing to all the parties interested, and beg leave to 
submit the following report: 

This matter has been fully and carefully presented to the committee upon 
printed arguments on behalf of Rollin White and of the parties whe oppose his 
petition, and the labor of the committee has been thereby materially lessened, 

The same petition had been fully considers d by the Committee on Vatents for 
the House of Representatives of the last Congress and their report, which cove: 
the whole ground, meets the approval of the present committee and is adopted as 
a part of this paper. Itis as follows 

Rollin White having certain patents for improvements in fire-arms, iseued April 


at the commencement of the morning hour next Friday, I will, after | %y a oa noes Pane sect ye deoor too ~ tg wow nh te Bp ban Be Cocker a7 
reporting another bill which will occupy but a moment, yield the re- | 3 in three divisions, numbered 1557, 1558, and 1559,) made seasonable applic n 
mainder of the hour. to the Commissioner of Patents for ext nsions of the Sam lie employ: is his 
Mr. RUSK. Does this arrangement require unanimous consent? — | attorney Mr. Charles M. Keller, of dee costae tte, tele tavent a ee 
The SPEAKER. It does. But unless the House now goes forward | 10nd bean his counsel. and we an Mr. Keller prepared Mr, White” » in 


and by a majority vote disposes of this bill so as to get it out of the 


engaged in several suits upon them. Mr. Keller prepared Mr. White's papers in 
his application for the extension, and attended to the taking of the greater portion 
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of the testimony in his behalf. Just before the time for closing testimony, and 
three or four weeks before the day of hearing by the Commissioner of Patents, Mr. 
Keller was taken sick, and was incapacitated for business until after the hearing 
hereinaftermentioned. By reasonof this sickness he failed to forward to the Patent 
Ottice a quantity of testimony, including a certain account of Mr. White, showing 
the expenditure of $38,321.09 as acharge against the patents. About the same time, 
and just before the day of hearing by the Commissioner of Patents, the office of the 
United States commissioner in New York City, before whom much of the testimony 
in behalf of Mr. White had been taken, was broken into, and the testimony and 
numerous exhibits referred totherein were stolen and carried away, and have never 
been recovered. No other property having been taken, it may be inferred that this 
offense was committed by or in behalf of some opposing party. 

Under these circumstances, with new counsel not acquainted with the facts or 
with the intentions of Mr. White, and without most important testimony and ex- 
hibits, and without the account before referred to of $32,321.09 of expenditures, a 
hearing was had before the Commissioner of Patents, who, on April 2, 1869, refused 
the extensions without assigning any reason for his action. It will be remembered 
that this hearing occured on the day before the patents expired. As the Commis- 
sioner had no jurisdiction to act in the matter after the day of expiration, he could 
not grant a postponement of the hearing until Mr. White could remove the diflicul- 
ties under which he labored. 

Mr. White made at once before Congress, then in session, the usual petition for 
a rehearing of his applications for extension before the Commissioner of Patents, 
and upon such petition Senate bill No. 273, entitled ‘An act for the relief of Rollin 
White,” passed both branches of Congress just before the final adjournment, but 
not in season to be signed by the President of the Senate, Being signed at the en- 
suing December session, the bill was vetoed by the President January 11, 1870, at 
the request of General A. B. Dyer, Chief of Ordnance, as fully set forth in Senate 
Executive Document No. 23, Forty-first Congress, second session. 

The objections made by General Dyer would seem to be quite proper for the con- 
sideration of the Commissioner of Patents had there been a rehearing under that 
act, but quite insufficient, in the opinion of the committee, to justify on executive 
veto. They were objections to the granting of extensions rather than to a rebear- 
Ing 

In the Senate the bill was subsequently passed, notwithstanding the veto of the 
President; but in the House it was defeated. 

\t the next Congress Mr. White renewed his petition. 

It will be observed that Mr. White does not ask for an extension of his patents 
by Congress, but for permission to have another hearing before the Commissioner 
of Patents, where there can be a more full and thorough investigation of all the 
questions involved than Congress can possibly have time tomake. At the hearing, 
of which the law requires due notice to be given, all opposing parties can be present 
and have a full consideration of all reasons why the extensions should not be 
granted. 

It should also be stated that opposing parties, at the hearing before the commit- 
tee, claimed and offered evidence tending to show that certain important features 
of Mr. White's inventions were not really invented by him, and that his patents, 
so far as they embrace those features, were never valid. The committee do not 
fee] called upon to decide these difficult mechanical questions. The Commissioner 
of Patents is the proper tribunal for the decision of such questions, and the com- 
mittee are confident that the present Commissioner will never order an extension 
of either of these patents unless, upon the law and the evidence, Mr, White shall 
establish his right to such extension. 

It appears to the committee that, by reason of the illness of Mr. Keller, the ab- 
straction of important testimony and exhibits, which, according to the report of 
the examiner, rendered the evidence “almost unintelligible,” and the non-produc- 
tion of the account of expenditures alluded to, which would have reduced Mr. 
White's profits to but little more than a third of the amount the Commissioner as- 
sumed them to be, as hereafter appears, Mr. White has not had that full and fair 
hearing which it is the intent of the law to grant to inventors upon their applica- 
tions for extension 

But while the committee thus favor the prayer of Mr. White for a rehearing, 
they are aware of the fact that certain manufacturing interests, upon the belief, as 
claimed by them, that Mr. White's inventions had begome public property, have 
made investments of capital for the manufacture of the same, and for this reason 
are of the opinion that such manufacturers may be entitled to consideration. They 
have therefore placed in the bill reported by them, by way of relief to such par- 
ties, a provision which will give the right of manufacture and sale under certain 
conditions named. 

The committee have not reported in detail upon the value of these inventions, 
and the amount of compensation received by Mr. White, because it appeared to 
them that for the reasons named Mr. White was clearly entitled in equity and fair 
dealing to a new hearing before the Commissioner of Patents, upon the ground 
that he cannot be regarded as really having had a hearing at all. The committee 
do not base their decision upon the ground that the Commissioner did not properly 
weigh the testimony before him, nor that he did not correctly decide the case as it 
appeared before him; but the ground is that Mr. White, through accident and 
misfortune, and without fault on his part, was unable to lay his case properly be- 
fore the Commissioner. The committee consider the application of Mr. White 
quite similar to a petition for a new trial in a court, all _ e so decided it. As 
has been already stated, the Commissioner, in refusing these extensions, did not 
assign any reasons ; but he wrote a letter to Senator Ferry, of Connecticut, on the 
Lithof January, 1870, for the purpose of defeating the passage of the bill ovor thé 
veto of the President, in alah. after describing the inventions, he summed up by 
stating that the patentee had received $70,899 and expended $22,457, and decided 
that his rewards pd been ample, having reference to the benefits conferred on the 
public, But it does not appear what his decision would have been had evidence 
of the additional expenditure of $33,321.09 been before him, except as it may be in- 
ferred from the following concluding paragraph of his letter: ‘‘ In view of the facts 
detailed, L do not think that more arguments, or more illustrations, or, indeed, more 
testimony, would have altered the conclusions to which I arrived, or the decision 
which I made.” 

The committee, while not attempting to base their action on this ground, are of 
the opinion that Mr. White was, to say the least of it, unfortunate in not having 
his case heard before a commission whose “conclusions” might be “altered” by 
“more arguments,” ‘more illustrations,” or “more testimony.” , 

It appears sutliciently clear to the committee that these inventions are of great 
value to the public, not only by direct testimony, but by the zeal, energy, and char- 
acter of the opposition arrayed against them. It also appears that by reason of the 
dominant character of certain inventions of Mr. Colt; Mr. White was unable to 
bring his inventions into public use until two or three years after his patents were 
issued and therefore has had the actual benefit of his inventions for only about 
eleven and a half years, It further appears that Mr. White is in feeble health, a 
cripple for life, and is possessed of very moderate pecuniary means. The commit- 
tee, therefore, in view of all the foregoing facts, recommend the passage of the ac- 
companying bill as a substitute for the bill referred to the committee, which, it will 
be observed, aims not only at providing for Mr. White a very moderate compensa- 
tion for his inventions, in case the extension shall be granted by the Commissioner 
of Patents, but seeks to make an equitable arrangement for what are considered 
opposing interests, and wholly avebiie the objeetions raised by the veto message of 
the President before alluded to, by granting full authority to the Government to 


—— and use all the improvements included in said patents freely without 
charge. , 


If more could be necessary for the ran of the Government it may be found 
in the following assignment, executed by Mr. White on the 17th of December, 1x69 


LICENSE TO THE GOVERNMENT TO USE, FREE OF COST, PATENTS FOR IMPROVEMENTS 
IN FIRE-ARMS. 

Know all men by these presents that I, Rollin White, of Lowell, Massachusetts. 
for and in consideration of the sum of one dollar to me in hand paid, (the receipt 
whereof Ido hereby acknowledge,) have remised, released, and forever discharged 
and Ido hereby, for myself, heirs, my executors, administrators, andassigns, remise. 
release, and forever discharge the Government of the United States of and from all 
debts, demands, claims, action, and causes of action, which I now have in law or 
equity, or of whatsoever nature, or which hereafter or at any other time I may 
have, from any and all use by the Government of the United States of my improve. 
ments for fire-arms patented in 1855, being the same improvements included in a 
recent act of Congress for my relief. 

In testimony whereof I have hereunto set my hand and seal this 17th day of 
December, 1869. , 

[SEAL.] ROLLIN WHITE. 

Witnessed by— 

H. A. SNow, 
C. D. GILMORE. 


The undersigned members of the committee concur in this report. The chair- 
man, having on a former occasion acted as counsel for Mr. White, did not take any 
part in the hearing. , 

E. A. HIBBARD. 
H. W. BARRY. 
M. M. WALDEN. 
E. I. GOLLADAY. 
C. C. ESTY. 

In addition to the facts and arguments presented in the report of the committee 
made at the last session of Congress, it is proper to take some notice of the fact 
that the discussion before the committee of the present Congress has been based 
upon the bill which was recommended by the committee of the preceding Congress, 
which bill is as follows: 

“A bill for the relief of Rollin White. 


“ Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Commissioner of Patents be, and hereby 
is, authorized to rehear and determine the applications of Rollin White for the 
extension of his letters-patent for improvements in fire-arms, issued April 3, 1855, 
Nos. 12638, 12648, and 12649, (No. 12638 having been reissued May 1, 1866, Nos. 
2236, and 12649 having been reissued October 27, 1863, in divisions Nos. 1557, 
1558, and 1559,) upon the evidence, in the same manner and with the same effect as 
if they were original applications made within the time prescribed by law for said 
extensions, before the Commissioner of Patents, and as if no hearing had ever 
occurred ; and if any of said patents shall be extended, it shall be for a period of 
seven years from the date of such extensions: Provided, That in case of such exten- 
sions being granted, no damage shall be recovered forinfringements thereof between 
the date of the expiration of the original patents and the date of such extensions : 
And provided also, That the Government of the United States shall have the right 
to manufacture and use all the improvements included in said patents, in case 
of such extensions, freely and without charge, and without liability for damages 
for the use of said patents: And provided also, That in case said extensions shall 
be granted, any person, firm, or corporation that, since the expiration of said patents 
and prior to the passage of this act, shall have constructed machinery for the man 
facture of the inventions described in said patents, or have engaged in the manu- 
facture of said inventions using machinery previously constructed therefor, shall 
have the right to apply for and be entitled to receive a license from said Rollin 
White to manufacture and sell the fire-arms described in said patents for and dur- 
ing the extended term thereof, upon reasonable conditions as to security for pay- 
ment of the royalty hereinafter mentioned, and as to making report on oathof man- 
ufacture and sales, and upon payment of a royalty to said Rollin White of fifty 
cents, in quarter-yearly payments, upon each and every fire-arm so manufactured 
and sold.” 

At the present hearing notice was given by Mr. White to his opponents that it 
was proposed to amend this bill by inserting a provision as to the quality of the 
fire-arms which should be manufactured under his patent should the same be ex- 
tended. 

The arguments presented to us have had reference to the bill before recited as 
thus amended. 

The committee are of opinion that the bill as submitted with the proposed amend- 
ment is a proper one for the favorable consideration of Congress, as it seems to 
guard all the interests affected, whether of the United States or of manufacturers 
in this country, who have in good faith embarked their capital in the manufacture 
of these particular fire-arms. The provision as to the quality of the arms seems 
essential in order that all the manufacturers who may take licenses of Rollin White, 
should his patent be extended by the Commissioner of Patents, may share equally 
in the protection of the patents, and be free from an injurious competition upon the 
part of those who might, in order to get control of the market, fill it up with cheap, 
inferior pistols, more dangerons to the user than to anybody else. 

No new facts appear to have been presented to us, under the bill as amended, 
which were not adduced before the former committec, and the new arrangements 
delivered by the opponents of this petition seem to us to involve matters which 
are within the special province of the Commissioner of Patents to determine, rather 
than such as should properly be considered by Congress. It appears from the evi- 
dence that Mr. White has received from all sources for his invention $73,000, and 
has expended $60,779.98. The principal complaint of the petitioner that he has 
not had that full and fair hearing which the law accorded to him, and that he has 
failed of such a hearing by no fault of his own, has not in the opinion of the com- 
mittee been satisfactorily answered, either by proofs or arguments. 

The committee, therefore, in view of the foregoing, recommended the passage of 
the bill as amended, as an act of simple justice to the petitioner. 

ORDER OF BUSLNESS. 

Mr. HAWLEY, of Lllinois. The morning hour having expired, I 
move that the House resolve itself into Committee of the Whole on 
the Private Calendar 

Mr. LAWRENCE. Pending that motion I desire to report the bill 
making appropriations for the claims allowed by the commissioners 
of claims. 

Mr. CONGER. When will the bill in reference to the Rollin White 
sase come up again ? 

The SPEAKER. In the morning hour on Friday next. 

Mr. LAWRENCE. This bill makes appropriations for the payment 
of over one thousand claims, about which I believe there is no con- 
troversy except in regard to a single claim. It will not take up much 
time, and it is a matter of too much importance to be delayed. 

Mr, HAWLEY, of Illinois. Does the gentleman anticipate that 
there wil] be any debate on the bill? 


1874. 
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Mr. LAWRENCE. 
claim. 

Mr. HAWLEY, of Illinois. Itisa very important bill, and I think 
it onght to be passed as soon as possible. ; 

The SPEAKER. The bill properly belongs to Friday, being private- 
bill day. ; 

Mr. ALBRIGHT. I desire to inquire of the Chair when commit- 
tees will be called to report private bills? 

The SPEAKER. Whenever the Committee on Patents has finished 
its reports. 

CLAIMS ALLOWED BY CLAIMS. 

Mr. LAWRENCE. I am instructed by the Committee on War 
Claims, which has leave to report the bill at any time, to report back 
the bill (H. R. No. 2797) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1271, with an amendment in the nature of a 
substitute, and to recommend the passage of the substitute. 

I will state for the information of the House that this bill includes 
a little over a thousand claims of different claimants residing in the 
Southern States. These claims have all been allowed by the commis- 
sioners of claims. The amount appropriated by the bill is $676,274.03. 
It is the bill in the usual form making appropriations for the payment 
of claims allowed by the commissioners of claims. 

It is proper to say that some question has been made before the 
commissioners of claims as to whether, in case of the death of a 
claimant, money due for supplies should be paid to the administrator 
or to the heirs. The general practice, I believe, heretofore has been 
that bills of this sort have made the appropriations to the adminis- 
trator. That practice, however, has not been entirely uniform, and 
in this bill there are perhaps two or three cases where it is proposed 
to make payment directly to the heirs. There is one case, on page 23 
of the bill, where it is proposed to make payment to a portion of the 
heirs of a deceased claimant, where the administrator of the deceased 
has presented since the commissioners of claims made their report, 
letters of administration taken out on the estate ef the deceased, and 
asks that payment be made to him. The committee, however, have 
concluded that as the payment of all these claims is in the discretion 
of Congress they will recommend payment to the heirs or distributees 
directly, and only to those who are loyal, and the proportion to which 
they are entitled. 

Iam not aware of anything in the bill that requires explanation. 
The Committee on War Claims, I think, have agreed to it unani- 
mously. There is no question made except in regard to a single 
claim. When the bill shall be read up to that point I will make a 
motion to strike ont one claim, and that is all the amendment I pro- 
pose to offer to the bill. . 

Mr. HAWLEY, of Illinois. I would ask the gentleman if it is 
necessary to read the whole bill? The reading I trust will not be 
demanded. It is a matter well understood. 

Mr. KELLOGG. It seems to me that a bill of this importance, in 
which so many members representing the South are interested, ought 
to be read that members may know that the claims in which they 
are interested are embraced in it. 

Mr. HAWLEY, of Illinois. They have had every opportunity to 
examine it. It will take an hour to read the bill. 

Mr. HOLMAN. I think it ought to be read. 

Mr. LAWRENCE. It is well to read the bill. 
better to omit this I have no objection. 

The SPEAKER. The reading of the bill can only be dispensed with 
by unanimous consent. 

Mr. HAWLEY, of Llinois. 
for to-day. 

Mr. LAWRENCE. I cannot withdraw it. There are a thonsand 
claims which have been allowed and appropriation must be made for 
them. It has already been delayed by various causes which I could 
not avoid. 

Mr. POLAND. I hope the reading will not be insisted on. The 
report of the commissioners was filed at the very beginning of the ses- 
sion, and every gentleman interested in it has had an opportunity of 
examining it. 

The reading of the bill at length was not insisted on. 

Mr. LAWRENCE. I offer the following amendment to the substi- 
tute : 


Not so far as I am aware, except on a single 


COMMISSIONERS OF 


But if it be thought 


Then I ask that it may be withdrawn 


Strike out on page 22 the following: 

To William Bailey, $45,161.72. 

Before calling the previous question I yield to the gentleman from 
Virginia [Mr. SENER] to offer an amendment to which there is no 
objection. It has not been agreed upon by the committee, but I be- 
lieve a brief statement will show that there can be no objection to it. 

Mr. SENER. I offer the following amendment : 

The Clerk read as follows: 

Insert between lines 1288 and 1289 these words: 

To the ones trustees of Manassas, for the material of the Bradley school- 
house and church, $450, to be paid on the basis of a compromise between the school 
and church trustees on file in the case. 

Mr. SENER. 
amendment. 

Mr. LAWRENCE. There is no objection to it. 

Mr. HAZELTON, of Wisconsin. Does the chairman of the com- 


I wish to say just a word in explanation of this 


? 


tion ! 

The SPEAKER. The Chair is not advised. 

Mr. LAWRENCE, I suppose an hour will be enough for debate 
after the previous question has been called. If gentlemen desire to 
debate the bill before the previous question is called, I will not now 
call it. 

Mr. HARRIS, of Virginia. 

Mr. KELLOGG. 


Mr. LAWRENCE. 
Mr. KELLOGG. On page 3 of the printed bill as prepared from 


the report of the southern claims commissioners is an item of appro 
priation “to William B. Day, $200.” The item was in the bill until 
this morning. The Committee on War Claims have struck out that 
item this morning, together with one other item, upon representatio) 
made by letters or aflidavits in each case that the parties to whom 
the appropriations were to be made were disloyal. Now, in the case 
of Mr. Day, I am assured by a gentleman on this tloor who represents 
the district in which Mr. Day lives, or the adjoining district, that he 
was as loyal during the war as any man; that Union soldiers were 
taken care of by him, and that he has been loyal from that time to 
this. Now, I submit whether the Committee on War Claims have not 
done injustice, whether the House may not do injustice by striking 
out that little item of $200, when a member of Congress who knows 
all about it assures me that the persons who sent those letters charg 
ing him with disloyalty were enemies of Mr. Day, and entirely mis- 
taken in their statements. I will add the sworn statement of Mr. Day, 
as a part of my remarks, as follows: 


mittee propose to cut off debate by his motion of the previous ques 


r I hope time will be allowed for debate. 
Will the gentleman yield to me for a suggestion ? 
Certainly. : 


s 


Thesaid William B. Day, being first duly sworn, says in answer to the interro 
tories propounded to him, that he is fifty-five years of age, resides twelve miles from 
Jasper, Walker County, Alabama, and by occupationa farmer; that he has resided 
at his present residence since the fall of 1863; that for twenty years before that time 
he resided about eighteen miles from said town of Jasper in the edge of Winston 
County, Alabama. 

Claimant says that, from the year 1860 to 1865 inclusive, he was opposed to seces 
sion and rebellion and in favor of the Union; that he never did anything during the 
rebellion of his own free will or accord in aidof the rebellion; that in the year I 
he voted for Stephen A. Douglas for President, and in the same year he openly and 
boldiy opposed secession and rebellion, and advocated the Union cause publicly and 
privately, and advocated the election of CurisrorHEer C. SHEATS for delegate to the 
secession convention as the Union candidate from Winston County, Alabama: that 
after the State seceded, the secession of the State did not change bis sentiments; did not 
gowith the State but firmly and prudently adhered to the Unioncause. The ordinans 
of secession was not submitted to the people for ratification, but if it had been hy 
would have used his utmost influence against it and voted against it. 

Claimant says he was not directly or indirectly connected with the civil sery 
of the so-called Confederate States, and that he was at no time in the rebel arm) 
in arms against the Government of his choice; that he never owned any confed 
erate bonds or did anything to sustain the credit of the so-called Confederate States 

Claimant further states that he never was in the Union Army 

Claimant says that he gave aid and comfort to the friends and supporters of the 
Union cause so far as it was safe or prudent for him to do; that isto say, that when 
Union men were arrested for their sentiments, he always used his influence to have 
them released; claimant gives a few of the many that he so aided, to wit, John 
L. Reed, J. T. Curtis, and Joseph Curtis, and J. W. Montgomery, and in ¢laimant's 
opinion they would have been put to death for their Union sentiments if it had not 
been for claimant and other Union men, two of whom were afterward put to death 
for their Union sentiments, to wit, the two Curtises; and he further states that 
through his influence the property of different Union families, which had been 
taken by rebel soldiers, was restored to them. <A portion of the property of thi 
above-named Joseph Curtis he kept concealed until the war closed, and then re 
turned it to said Curtis's wife, and claimant says he had a horse returned to the 
family of Henry Inman, who was absent in the Union Army, First Regiment Ala 
bama Volunteer Cavalry, and also the family of one John Blevins, who was in the 
same regiment with said Inman; he had a horse returned 

Claimant says that he gave aid and assistance to all he could, and did all 
was safe and prudent to do to families of Union soldiers and Union refugees 
across to the Union lines. 

Claimant says that he never was arrested by cither the Union Army or the confed 
erates ; that he was often very much abused by one Captain Goodwin, who was com 
manding the cons¢ 4 post at Jasper, Alabama, when claimant would intercede for 
Union men who had been arrested, or for the property which had been or was about 
to be taken by rebel authorities of Union men and their families, and trying to re 
lieve men from conscription in the rebel service. Claimant says he had one son in 
the rebel army, that he went into the rebel service about the time the conscription 
commenced; that said son did not go into the army of claimant's own free will and 
accord, but went inte said army against claimant's will, and that about the close of 
the war he had another son who was conscripted into said army; that he never sup 
plied them with any military equipments while in said army. 

Claimant solemnly declares that from the beginning of hostilities against the 
United States to the end thereof his sympathies were constantly with the canse of 
the United States; that he never of his own free will or accord did anythin 
offered, or sought, or attempted, to do anything by word or deed to injure said 
cause, or retard its success, and that he was at all times ready and willing when 
called upon to aid and assist the cause of the Union so far as his means and power 
and the circumstances of the case permitted. 
witnesses who were loyal men. 


Mr. LAWRENCE. I think there will 
previous question has been ordered. 
tion. 

Mr. KELLOGG. I call for tellers. 

Tellers were ordered ; and Mr. KELLOGG and Mr. LAWRENCE were 
appointed. 

The House divided ; and the tellers reported that there were ayes 
96, noes not counted. 

So the previous question was seconded, and the main question was 
then ordered. 

Mr. KELLOGG. [rise toa parliamentary inquiry. The bill as re- 
ported to the House, and which the chairman of the Committee on 
Wur Claims had authority to report at any time, contained among 
other items this item on page 3 of the printed bill: “To William bh. 
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containing the two items to which I have referred. 

The SPEAKER. That depends upon whether he was authorized by 

the committee 

Mr. KELLOGG. He was authorized by the committee to move an 
ulinent, and we have aright to vote on that amendment. 


inne 
Mr. LAWRENCE. I was instructed by the committee to report an 


original bill this morning. Thesetwo claimants to which the gentle- 
man refers were struck out of the old bill. The original bill as printed 


and sent to the committee contained some twenty-seven errors, Those 
errors were all corrected by the clerks of the committee, and I have 
reported this morning as an original bill the one prepared by the clerk 
of the committee correcting those errors. 

The SPEAKER. The gentleman had leave of the House to report 
the substitute as an original bill, no objection being made. It isa 
common parliamentary practice to report a substitute to be treated as 
an original bill. The Clerk will read the first amendment. 

The Clerk read as follows: 

Strike out on page 22 the following: To William Bailey $45,161.72. 

Mr. LAWRENCE. I desire to make a brief explanation in regard 
to this amendment. Iask the attention of the House, because this is 
a question of some importance both in the amount and still more in 
the principle involved. It is the only amendment about which the 
Committee on War Claims have hadany difficulty. The comnfissioners 
of claims, in their second annual report, allowed the claim of William 
Bailey, of Rapides Parish, in Louisiana, for 345,161.72 for quartermas- 
ter stores and commissary supplies taken from his plantation by the 
Army of the United States. A bill passed the House making an ap- 
propriation to pay that, with other claims allowed by the commis- 
sioners. It went to the Senate, and there it was dropped out of the 
bill upon the allegation that the claimant was disloyal. Application 
was made to the Committee on War Claims to include the claim in 
the appropriation bill to be reported at this session of Congress for the 
payment of these southern claims. The original report made by the 
commissioners of claims is before me, or a copy of it, and I do not 
know that Lean do better than to ask the Clerk to read it. 

The Clerk read as follows: 

William Bailey is a native of Virginia; isseventy-one years of age: was the owner 
of a large plantation near Alexandria, on the Red River, embracing over fifteen hun 
dred acres; the chief product was cotton ; when the war broke out he was residing on 
this plantation, Afteracareful examination of the testimony and all the papers inthe 
case, and after the most thorough and searching inquiry, we find Mr. Bailey to have 
beon a constant and consistent Union man during the whole war. A printed copy 
of the testimony relating to eight hundred and thirty-four bales of cotton which 
was libeled and which was claimed by Mr. Bailey was furnished tous. The tes- 
timony was taken at New Orleans in 1264, before a United States commissioner. 
On the part of the United States it was alleged that this cotton was sold by Gen- 
eral Bailey to the confederate government \ large amount of testimony was taken, 
and we are informed that a compromise was finally made by which General Bailey 
received a portion of this cotton or its proceeds. General Bailey, upon his exami 
nation in this case, swears that he did sell five hundred bales of cotton to the con- 
federate government, or to some confederate or State agent, alleging that he was 
compelled to sell it to get money to pay his taxes; and if he had refused it would 
have been taken or burned Che cases of loyalty among the large landed proprietors 
of the South were so very rare, that we felt it to be our duty to investigate this case 
thoroughly, and after doing so we feel fully justitied in reporting this claimant as 
loyal. 


Mr. LAWRENCE. I have presented that report so that I might do 
entire justice to General Bailey. On the 26thof March, 1874, the com- 
missioners of claims sent in an additional report, in which they show 
that General Bailey sold cotton tothe agents of the so-called confed- 
erate government to the amount altogether of $54,101.64, and that 
his first sale was made November 14, 1862. Lask the Clerk to read 
that report. 

The Clerk read as follows : 


OFFICE OF THE COMMISSIONERS OF CLAIMS, 
Washington, D. C., March 26, 1874. 

Dear Sir: The records of the trans-Mississippi cotton bureau, purchased by the 
Government since the report was made in the case of William Bailey, No. 980, show 
facts which we deem it our duty to report to your committee. The case having 
been reported by us to Congress, we do not feel at liberty to make any further in- 
vestigation of it unless specially directed by that body to do so : 

It clearly appears that General Bailey sold to the confederate government on 
the I4th of November, 1862, five hundred and thirty-six bales of cotton. His son- 
in-law, Andrew W. McKee, had been appomted by the confederate government, 
namely, in October, Lx62, general agent for the purchase of cotton in Western 
Louisiana and Texas. The tirst s: le made was by General Bailey, November 14, 
inhz. This tive hundred and thirty-six bales of cotton was no part of the eight 
hundred and thirty-four bales litigated in the United States district court for the 
eastern district of Louisiana in 1864. It may be, perhaps, the cotton referred 
to by General Bailey, (see his testimony before the commissioners of claims of No- 
vomber 14, 1871, page 5,) in his answers, as follows: 

“Question. Did you contribute anything to aid the confederate cause ? 

‘Answer. Never, one farthing, neither directly nor indirectly 

“Q. Did not you have to pay tithes? y . 

“A. Lhad; and I was compelled to sell five hundred bales of cotton to the con- 
federate government, or have it burned and destroyed, in order to pay my taxes. 
I sold it to a young man, an agent of the confederate government there.” * 

He subsequently tells of an armed force coming out to burn his cotton; of his 
telling them he would sell it, &e. The statement is confused and inconsistent, the 
date uncertain, but might be November, 1862; and if the young man, the agent, 
was his son-in-law, it may identify the transaction, but will make the story of duress 
or an armed force very improbable ; 

It would seem to be clearly established by the papers now obtained that General 
Bailey, on the 14th of November, 1862, sold, voluntarily, five hundred and thirty- 
six bales of cotton to the confederate government; that he was the first leading 
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planter to so sell his cotton; and that his son-in-law was the confederate agent who 
houcht it. It further appears from the “day-book” of the cotton agency in the 
custody of the Secretary of the Treasury, (to which our attention has recently ly 

illed.) that A. W. McKee, as confederate agent, bought of William Bailey, Noy, 
wer 14, 1862, five hundred and thirty-six bales of cotton, and paid him therefor. jy 
confederate bonds, 320,000, and in notes, 318,731.44, making a total of $32,731.44 . also 
that on the 1st of January, 1263, McKee bought of Bailey six hundred and ei shty 
bales of cotton, and paid him in bonds $24,100, and in notes 330,001.64 ; making 
$54,101.64 

It also appears from the papers that one G. W. Sentell bought for William Bailey. 
or for Bailey & Ward, nine hundred and eighty-five bales of cotton in the parish of 
Bossier; that Bailey, through his son-in-law, the confederate agent, (McKee,) sold 
his interest therein to Ward, and that soon after the confederate government took 
possession of all this cotton for its own use. Considering the relations of Bailey 
and MeKee, and that the property soon went for confederate use, it seems probal|: 
that Bailey should have shared in this purchase, and that it was made for confed 
erate use, 

It also appears froma letter found among these papers that Captain W. W. With 
enburg was an agent of the confederacy under McKee, and engaged in transporting 
cotton for the confederate government to market. 

lic was an important witness for and much relied on by General Bailey to estab 
lish both the facts and loyalty in his case. He claimed to have been loyal himself 
to the cause and Government of the United States. His connection with the coy 
federate government was not made known to us at the time; but that fact would 
seem to have an important bearing on the credibility of the witness. 

A. O. ALDIS, 

J.B. HOWELL, 

O. FERRISS, 
Commissioners of Claims. 


Hon. WILLIAM LAWRENCE, M. C., 
Chairman Committee of Wer Claims, €&c., 
House of Repre sentatives. 


Mr. LAWRENCE, It will beseen that at the time the commissioners 
of claims allowed this claim they acted under the impression that 
whatever cotton Mr. Bailey sold was sold under duress, It now ap- 
pears, however, by the second report of the commissioners that the 
sale was a voluntary sale; that it was the first sale made by any lead- 
ing planter in the parish ; and the commissioners have uniformly held 
that where there has been a voluntary sale of cotton to the agents 
of the confederate government, that was evidence of disloyalty. 
Cotton, as is well known, was the chief reliance of the confederate 
authorities to supply their government with the means to carry on 
the rebellion. The commissioners, therefore, have uniformly held that 
wherever a voluntary sale of cotton has been made the sale was in 
aid of the rebellon and adisloyal act. From their report it seems that 
Bailey was the first leading planter to sell, and that he sold very 
largely. There were three men of prominence inthe parish to whom 
my attention has been called, who owned large quantities of cotton 
Bailey wasamong them. He made the first sale on the 14th of Novem- 
ber, 1862. Whitty M. Sasser, residing in the same parish, sold cotton 
to the confederate government on the 5th of May, 1853; yet the 
Committee of War Claims have directed that the claim of Sasser 
shoukl not be put in the bill, though he did not make his sale until 
May 5, 1853. 

Mr. KELLOGG. The gentleman will allow me to ask whether the 
Sasser claim has been before our committee at all for action? 

Mr. LAWRENCE. The Sasser claim was discussed by the com- 
mittee. 

Mr. KELLOGG. Wasit before the committee for action? It never 
was within my knowledge. 

Mr. LAWRENCE. The matter, at all events, has been before the 
committee, and the claim has not been directed to be put into the 
bill. 

It should be stated also that there is a claim before the committee 
in behalf of James B. Sullivan for cotton burned on his plantation in 
Rapides Parish. In the investigation of this claim it turns out (and 
the proof is before the committee) that Sullivan owned a large quan- 
tity of cotton, which he repeatedly refused to sell to the confederate 
government, and it was not seized until about the time of General 
Banks’s retreat down the Red River, in April or May, 1864. By the 
testimony taken in the Sasser case it is clearly proved that there were 
no seizures by the confederate government until April, 1864, so that 
Bailey in making his sales could not have acted under any duress. 

Now, Mr. Speaker, if we retain this claim in the bill, we reverse the 
ruling of the commissioners of claims and set a precedent which in 
my judgment will be unjust to the Government and which we ought 
not to adopt. 

I now yield to my colleague on the committee, the gentleman from 
Wisconsin, [ Mr. HAZELTON. ] 

Mr. HAZELTON, of Wisconsin. Mr. Speaker, I desire the atten- 
tion of the House for a very few minutes in replying to the remarks 
of the chairman of the Committee on War Claims [ Mr. LAWRENCE ] 
in regard to the one question made in this case; and that is as tothe 
loyalty of this claimant—for that, as I understand, is the only ques- 
tion raised by the chairman of the committee, and the only ground 
upon which it is sought to strike this claim from the bill. 

If I believed with the chairman of the committee that this claim- 
ant was disloyal—if I believed his loyalty to be tainted in any degree— 
I should join with the chairman in the effort which he has made to 
have this claim stricken out. I may say here that after this question 
was raised the case was referred to me as a member of the committee 
to investigate the loyalty of the claimant and report the facts to the 
committee. I carefully looked through the testimony; I examined 
the proof bearing upon the loyalty of General Bailey; and I desire 

| to say here that | was compelled to come to the conclusion (and I do 
not see how any gentleman upon an examination of all the proofs can 
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come to any other conclusion) that General Bailey was not only loyal, 
but was so known and regarded by all persons who were cognizant 
of his standing during the war of the rebellion. 

Before I sit down I shall ask the House to listen to some of the 
proofs bearing upon this question. But right here | want tocall atten- 
tion to the fact that the only ground upon which the commissioners 
make their special or supplemental report, which has just been read, 
is that certain proof of disloyalty was discovered in the records 
in the Treasury Department and examined subsequently to the origi- 
nal report. My attention has been called to that evidence; and it 
appears that substantially the same evidence was before.the commis- 
sioners When they made their original report. It appears further by 
the report of the commissioners which has been read that the loyalty 
of General Bailey being challenged, a special inquiry was instituted, 
special agents of the Government were sent upon the ground to gather 
testimony bearing upon the point, and after all the testimony was 
collected, submitted to the commissioners, and examined by them, 
they came to the conclusion that his loyalty was established beyond 
a doubt; and upon that conclusion they based their first report. 

The only ground upon which they are now led to doubt the correct- 
ness of their first conclusion is that they were informed that he sold 
five hundred bales of cotton to the confederate government. But he 
disclosed and explained that fact to the commissioners upon his first 
examination; and an investigation of his testimony submitted to the 
commission establishes the truth of what I assert: so that no more 
information was in point of fact before the commissioners when the 
second report was sent to the committee than was before them when 
they framed and prepared their first report and decision in this case. 

I desire to say one thing further before asking the reading of these 
letters. It appears to me in the very nature of things a moral impos- 
sibility that a man so conspicuous in his own community, who had 
a large cirele or friends and acquaintances, who was one of the promi- 
nent planters in Northern Louisiana, could be recognized by generals 
and other officers commanding the Federal armies there as a thoroughly 
devoted, loyal man, as a man occupying no doubtful position, while in 
point of fact he was a disloyal man and in sympathy with the con- 
federate government. Every intelligent person understands that in 
times of war the lines between the friends of the government and 
those who are arrayed against it are drawn so distinctly that the at- 
titude of those on the one side of the line and on the other is well 
detined and well understood, The neighbors and acquaintances can- 
not help knowing the attitude and standing which every prominent 
man occupies. Such persons cannot conceal their opinions if they 
desire. Their sympathies and sentiments “will out.” In this case 
the opinions and sentiments of the claimant were outspoken, never 
concealed, and as well understood as those of any man within the con- 
federate lines. So that it is not an easy thing to have a difference 
of opinion in regard to this question. 

Now, so far as the attitude of General Bailey was concerned, these 
letters, which I shall ask to have read, conclusively establish the 
fact that every loyal, every Union officer, every general in command of 
the Union forces in that region of the country, understood his position, 
and recognized him as precisely loyal as themselves. He had at one 
time a permit, an authority from the Union general in command, to 
enter within the Federal lines, and he has several letters which were 
given to him by Generals Sherman, Sheridan, Canby, Howard, and 
others, recognizing him as a loyal citizen, and those letters were pre- 
sented to the commissioners and examined by them. 

In addition to that, as I have already said, agents of the Govern- 
ment were sent upon the ground authorized to make a thorough in- 
vestigation in the interest of the Government, and, to protect the 
Treasury from impositions, to ascertain what the proofs were in regard 
to his status during the war, and these agents reported in regard to 
his loyalty, and those reports were so satisfactory the commissioners 
said they had no doubt whatever in regard to the fact. 

In addition to this, the question of loyalty has been previously sub- 
mitted to at least one or two committees of the Senate and the House, 
and they have reported favorably upon it. And it seems to me it is 
too late to raise a question of this character with all these proofs 
before us, proofs which are in the possession of the House, and some of 
which have been read, and others of which I propose to have read in 
the hearing of the House. 

I will now ask the Clerk to read, in the first place, this letter from 
General Sherman. 

The Clerk read as follows: 


HEADQUARTERS ARMY OF THE UNITED STATES, 
Washington, D. C., November 6, 1373. 
DEAR Str: General Bailey, of Rapides Parish, Louisiana, personally known to me 
before the war, and universally recognized as a Union man throughout the period 


of hostilities, appeals to me personally to befriend him with you in the matter of a 


claim for cotton which has been formally presented for your adjudication. 

In my official capacity I cannot meddle with your business; but you may remem 
ber that in 1861 I was aresident of Rapides Parish, Louisiana, where I became ac- 
quainted with the family of General Bailey, for whom I still retain a strong per- 
sonal regard, and I cannot well refuse my friendly offices in his behalf, and therefore 


without committing myself to the merits of his case, | merely beg to ask for him | 


that courteous notice to which he seems entitled. 
With great respect, I am yours, truly, 
W. T. SHERMAN, General. 
Hon, WILLIAM A. RICHARDSON, 


Secretary United States Treasury. 


CONGRESSIONAL 
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Mr. HAZELTON, of Wisconsin. Task ¢] I 


ask the Clerk now to re: 
from Generals Sheridan and Canby, and Governor Wells. 
The Clerk read as follows: 


Firrn Avenue Horr 
Ne } Ne ri, leo 
GENERAI Allow me to introduce to you Mr 


Bailey, who has large planting inter 
ests in Louisiana and who returns to the 


South in a few days 
Mr. Bailey will present this to you, and L commend him to your polite considera- 
tion. 


Lam, general, very respectfully, your obedient servant 
reo 


1. SHERIDAN 
Major-General t 


nited States Army 
J. A. MOWER, 
Brevet Major-General Commanding. 
STATE OF LOUISIANA, EXEcUTIVRH DevarrMenr, 
Vew Orleans, October US, 1865 


To the President : 
I take pleasure in presenting to you an old friend and neighbor of mine in the 
person of General Bailey, from the parish of Rapides in our State. I can recom 
mend him to you as a man of enlarged intelligence, influence, and a firm and stead 
fast friend of the Union, who has rendered important services in restoring civil vo 
ernment in our State. Any assistance you can render him in expediting the busi 
ness on which he visits the capital, will be conferred on a worthy gentleman, and 
will be regarded as a favor by your very obedient servant ; 


J. MADISON WELLS 


Governor, &e 


HEADQUARTERS DEPARTMENT OF LOUISIANA 
New Orleans, Louisiana, October 8, 1265 

Sir: Permit me to introduce and commend to your consideration the bearer of 
this note, General William Bailey, of Northwestern Louisiana, who leaves this 
evening for the purpose of visiting Washington. 

This gentleman has been a great sufferer in person and in property by the rebels 
because he was a Unionist, and Lam sorry to say by our own troops, althou 
was protected by a safeguard. 

There is no relief for him, and I have told him that I do not think there is any in 
the War Department, but that Congress would provide for cases of this kind 

Very respectfully, your obedient servant, 


gh he 


R. S. 


ED CANBY, 
Major General Commanding 
Hon. E. M. STANTON, 


Secretary of War, Washington, D. C. 


Mr. HAZELTON, of Wisconsin. I have other letters here equally 
conclusive which I will not detain the House by reading. I will say 
further, before taking my seat, not only did he exhibit the ordinary 
tokens and evidences of loyalty to the Government, but he was abso 
lutely arrested and cast into prison by the confederate authorities on 
account of his loyalty. He was treated as a loyal man all the way 
through the war by the confederates, and recognized as a loyal man 
by every general of the Federal armies having control in that region 
of cauntry, and after a thorough investigation was adjudged to be 
loyal by the commissioners of the southern claims commission. It 
seems to me that there is no room for a doubt, or the possibility of 
the shadow of a doubt, of his acknowledged and genuine loyalty and 
devotion tothe Government. I believe if the House understands the 
facts in regard to this case it will not strike this claim from the general 
bill. 

Mr. LAWRENCE. ILnow yield for five minutes to my colleague on 
the committee, [Mr. KELLOGG. ] 

Mr. KELLOGG. I ask order may be kept for five minutes, as that 
is all the time I have; and Lappeal to the House to hear what I have 
to say, though it may not be necessary after what has been so well 
said by my friend from Wiseonsin, [Mr. HAZELTON.]  Lask the House 
to mark right here, that this motion to strike out General Bailey's 
claim comes from our friend, the chairman, against the action of the 
War Claims Committee after full consideration, which was against 
striking out this claim. 

This question of loyalty after it had been brought before the com 
mittee was referred to my colleague from Wisconsin, and the papers 
were thoroughly examined by him. I also took occasion to examine 
them, though the case was not referred to me. And if there is a eleai 
case of loyalty proved of any man living in the South during the war, 
these papers ought to prove it in the case of General Bailey. We 
have here the testimony of General Banks, General Sherman, Gen 
eral Canby, General Howard, the governor of Louisiana, and several 
others of high rank, all testifying to his loyalty. And now the chai 
man of the committee moves to strike out this item because a letter 
was found in the rebel archives, so called, showing that he sold some 
cotton to the confederates at a certain period of the war. Certainly 
he did, and he sold it because he was compelled to do so rather than 
have it taken or destroyed without compensation. 

This is brought up at the last moment as something new, when, 
turning to the evidence, we find that Bailey himself in his first hear 
| ing before the southern claims comunission admitted the whole fact 
and showed why he did it, and the reasons he gave were entirely sat- 
isfactory to the commission. He also stated the same thing before a 
military commission at New Orleans, and they unanimously found 
| him loyal and found that there was a sufficient reason for his selling 

that cotton to the confederate government at that time. 

And now one word more, and I think it should be enough to satisfy 

| the House of the justice of this case. This claim was in the biil 
reported last Convress and passed the House. It went tothe Senate 
and in the closing hours of the session, a question of loyalty being 








struck out the motion of the 
« for the purpose of having the claim sent 
back to the uthern claims commission for inquiry into his loyalty. 
It wa tris ~chate on an er parte statement and weut 
back to the And now it back to us this 
again reported and recommended by the southern claims 
conunission. Yet the chairman of the committee moves again to 
étrike it out, simply because a letter has been found among the so- 
f called southern archives saying that this man sold some cotton to 
the confederate authorities, although he has always admitted that 
he did and although his loyalty is admitted by men such as those 
whose names I have Thiet ntioned, 

General Bailey owned two plantations before the war, one in Louisi- 
ana and one in Virginia. And what is the character of the 
man, | may state that before the war he emancipated every slave he 
had in Virginia, where the laws authorized him to do so, and did not 

i do it in Louisiana only because the laws did not authorize him to do 
io it there. This is the man whose claim you are asked to reject on the 
ground of disloyalty. 

Now, if the amendment of the chairman of the committee prevails, 
this man, whose loyalty is testified to by the ablest and best generals 
who knew him during the war, and by the then governor of Louisi- 
ana, and who has been found to be loyal by the southern claims 
commission, is to have his claim thrown out on account of disloyalty 
because of a letter found in the rebel archives, when the fact of his 
having sold the cotton has been admitted from beginning to end, and 

he southern claims commission passed his claim with that evidence 

i before them. I trust the House will, in this matter, stand by the 

j Committee on War Claims, which is none too liberal in such cases, as 
the House has found out before this time, and will refuse to strike 
out this item in the bill upon the pretense of disloyalty so miserably 
sustained on the evidence in this case, 

Mr. LAWRENCE. I yield three minutes to my colleague on the 

f committee, the gentleman from Virginia, [Mr. HARRIs. ] 
' Mr. HARRIS, of Virginia. I am one of the sub-committee of the 
Committee on War Claims which examined this bill. I undertook 
that duty in the spirit of the law, whichis to allow to all persons who 
were loyal compensation for the supplies they furnished to the Union 
i Army. lexamined this case thoroughly, and I believe that if any man 
' on earth could prove his loyalty tothe cause of the Union Mr. Bailey 
did prove it. While his neighbors all around him on the advance of 
the Union Army, according to the testimony in this case, not ex parte, 
but taken with both sides present, fled with all they could take with 
them, Mr. Bailey remained at home and placed at the disposal of the 
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Union Army his granaries, his corn-house, fodder, hay-stacks, and 
i produce, and did not remove one particle; in consequence of which, 
; when the opportunity offered, he was arrested by the confederates 
U and imprisoned, Every article he had on his place he gave for the 
supply of the horses and soldiers of the Union Army with an open 
it hand and a free heart. 
: Now my friend, the chairman of the committee, because some pa- 
' pers were found in regard to a transaction of which Mr. Bailey spoke 
before he knew they would be found and explained before they were 


found, desires to defeat himin his just claim against the Government. 
The testimony is to the effect that he furnished $120,000 worth of 
supplies to the Union Army, but the bill gives him only $45,000. 
Now from the stand-point that we are to pay Union men for supplies 
furnished, I say it would be an act of injustice, ingratitude, and 
hardship unwarranted by the facts of the case to throw outthis claim. 
Driven from his home and imprisoned by the confederates, to be 
treated now in this way by his own friends would make him to be 
looked upon as an alien, a man despised by both sides and respected 
by none. I think it isthe bounden duty of those who entertain the’ 
opinion that this law should be executed to allow this claim of a man 
whose loyalty is proven by the whole testimony in the case, as ad- 
mitted by the military court in the South and by the southern claims 
commission. There is not one scintilla of proof to show that he was 
anything else but loyal. 

General Bailey, in order to keep his cotton from being burned or 
impressed, sold enough of it to pay his taxesand nothing more. For 
that he is called disloyal by the gentleman from Ohio, [Mr. Law- 
RENCE, ] and his claim is to be thrown out by this House. Lhope the 
House will do no such thing. 

Mr. LAWRENCE. I have no feeling in this matter; I only desire 
to do what I suppose to be my duty. If Lcould believe that General 
Baily was a loyal man FI would not say one word in favor of striking 
out this appropriation for his benefit. But I must be allowed to ex- 
press my surprise at some things that have been said here in his be- 
half. My friend from Wisconsin[ Mr. HAZELTON ] says that when the 
commissioners allowed this claim in their second annual report they 
had before them all the evidence which they now have. 

Mr. HARRIS, of Virginia. Mr. Speaker, will the chairman of the 
committee allow me to interrupt him fora moment? It is said by 
the supplemental report of the commissioners of claims that General 
Bailey sold his cotton to his son-in-law, McKee, from which the gen- 
tleman from Ohio draws the inference that there was an understand- 
ing between McKee, the confederate impressment ofticer, and General 
Bailey. The gentleman should state the fact at the time of the sale 
ie; 8 ’ or impressment McKee was not the son-in-law of Bailey, and did not 
become so watil nearly two years after; that Bailey refused to speak 
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from Wisconsin, [Mr. HAZELTON. ] 
of the House, because this is a question of importance, 
mind the House that since the commissioners of claims made their 
report they took the testimony of Governor Wells on the 26th of March, 


ago. 
















the chairman, and when all the members were not present. 
complain of that, however, because I was present. I have thoroughly 
examined this claim, and in my judgment, if the House shall pay it, 
then every man, however much he may have contributed to aid the 
rebel cause, ought to be paid for property taken under similar cir- 
curmstances. 


house an 
and church trustees on file in the case. 








May 22, 





to McKee for a long period in consequence of the impressment of his 


cotton, and instead of their bearing the ordinary relations of father and 
son-in-law they were enemies. 


This disagreement continued between 
them because one was a confederate and the other was a Union man. 


The result was that McKee impressed Bailey’s cotton; bad feeling 
ensued between them, and then McKee impressed Bailey’s daughter, 


Mr. LAWRENCE. I was replying to the remarks of my friend 
I hope I shall have the attention 


Let me re- 


1874, and he completely rebuts the claim which Mr. Bailey had set 


up before the commissioners that he sold this cotton under coercion, 
Governor Wells says that he resided in the same parish with Gen- 
eral Bailey, as did Whitty M. Sasser and Dr. James B. Sullivan: that 
the confederates did not seize any cotton in that parish until April, 


1864. This man Bailey voluntarily sold his cotton in November, 1x62, 


when the confederates had not made a single seizure there, and ney er 
did make any until April, 1864, and then only on the approach of the 


Union Army. I have here the testimony of Governor Wells, and it 


shows these facts. 


It further appears, as I have already stated, that Bailey was the 


first man in that parish who sold his cotton to the confederate goy- 
ernment. 
only enough to pay his taxes. 


My friend from Virginia [Mr. HARRIS] says that he sold 
Did it require $54,000 to pay his taxes? 
He contributed $54,000 of his means in cotton to the confederate 


treasury to prosecute the war against us; and now we are asked to 
believe thata man who did this voluntarily was loyal to this Govern- 
ment. 


If that be so, then I pray you who is disloyal ? 
My friend from Connecticut [Mr. KELLOGG] says that “the chair- 


man of the Committee on War Claims” asks this House to reject this 
claim because of a letter found in the rebel archives. 


[ask this 
House to reject it upon the testimony of Governor Wells, given be- 
fore the commissioners of claims on the 26th of March, not sixty days 
It is evidence which the commissioners of claims did not have 
when they made their original report. My friend from Connecticut 
[Mr. KELLOGG] and my friend from Virginia [Mr. HArRIs] say that 


“the chairman of the Committee on War Claims” asks that this claim 
shall be stricken out; and one of them appeals to this House to stand 


by the Committee on War Claims. Itis, perhaps, not very important, 


but it is nevertheless true, that this claim passed the committee by a 


bare majority at a special meeting called without the knowledge of 
I do not 


The question was then taken upon the amendment to strike out 


these words: “to William Bailey, $45,161.72 ;” and upon a division 
there were ayes 17, noes not counted. 


Before the result of the vote was announced, 
Mr. LAWRENCE called for the yeas and nays. 
The yeas and nays were not ordered, but 11 voting in the affirm- 


ative, not one-fifth. 


The amendment accordingly was not agreed to. 
The next question was upon the amendment moved by Mr. SENER, 


to insert the following: 


To the preg trustees of Manassas for the material of the Bradley school- 
church, $450, to be paid on the basis of a compromise between the school 


Mr. POLAND. Is this a claim that has been reported by the com- 


missioners of claims? 


Mr. SENER. I will explain it in afew words. This claim was re- 
ported by the commissioners of claims at the Jast session of the last 


Congress in the following words: 


To the trustees of the Bradley school-house at Manassas, $450. 

It was passed by this Houseand sent to the Senate. Whenit reached 
that body there was a contest as to who should have it, whether the 
Presbyterian church or the public-school trustees, and it was stricken 
out of the bill. The two claimants to this fund have now settled 
their dispute, and there can be no objection to inserting the claim in 
this bill. 

The amendment was agreed to. 

The substitute, as amended, was adopted, and the bill, as amended, 
was ordered to be engrossed and read a third time; and it was ac- 
cordingly read the third time, and passed. 

Mr. LAWRENCE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

PRIVATE CALENDAR. 

Mr. HAWLEY, of Illinois. I move that the rules be suspended 
and the House now resolve itself into Committee of the Whole on 
the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Hoskins in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
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on the Private Calender. 
is objection day. 
Calendar. 


This being the fourth Friday in the month 
The Clerk will report the first bill on the Private 


ROBERT SUTHERLAND, 

The first bill on the Private Calendar was the bill (H.R. No. 958) 
for the relief of Robert Sutherland. 

The bill was read. It directs the Paymaster-General of the Army 
to pay to Robert Sutherland, late second lieutenant Fourth Arkansas 
Cavalry Volunteers, out of any money appropriated, or that may here- 
after be appropriated, for the pay of the Army, the full pay and 
emoluments of a second lieutenant of cavalry, from the 30th day of 
June to the 14th of September, 1865. 

Mr. HOLMAN. I hope the reports will be read in each case with- 
out being specially called for, 

The report was read, as follows: 

The Committee on Military Affairs, to whom was referred the bill (IT. R. No. 958) 
for the relief of Robert Sutherland, having had the same under consideration, 
respectfully submit the following report: 

This officer was a second lieutenant of the Fourth Regiment Arkansas Cavalry. 
On the 13th of March, 1865, he was detailed as aid-de-camp to General West, com- 
manding the cavalry division of the Seventh Army Corps, and continued to serve 
on such duty until the 6th of September, 1865. The command to which he was thus 
attached was serving far in the interior of Texas, where this officer had no knowl- 
edge of or communication with his regiment, which was mustered out of service 
at Little Rock, Arkansas, on June 30, 1865. This officer asks pay from that date 
until September 14, 1865, which the Department refuses, because of an order that a 
regimental officer will be considered as mustered out at the same time and place as 
the command, and from the further declaration that this oflicer failed to forward 
his personal reports to the War Department. 

This ofticer swears that he did, on the Ist of every month, regularly forward his 
personal reports as required by the regulations. There is no doubt that the Gov 


ernment had the benetit of his services until September 6, 1865, and that he had no 
knowledge of the muster-out of his regiment. 

The committee therefore amend the bill by striking out the word “ fourteenth,”’ 
in the eighth and ninth lines, and inserting jnlieu thereof the word * 


sixth,”’ 
so amended recommend that the bill do pass. 


and as 


The amendments recommended by the committee were agreed to. 

No objection being made, the bill, as amended, was laid aside, to be 
reported favorably to the House. 

ALFRED FRY. 

The next bill on the Private Calendar was the bill (H. R. 
1108) for the relief of Alfred Fry. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay, out of any money appropriated, or hereafter to be 
appropriated, for the payment of the Army, to Alfred Fry, late cap- 
tain in the Seventy-third Regiment of Indiana Volunteers, the pay 
and emoluments of a captain of infantry from the 30th day of August, 
1263, the date of his commission, to the 17th day of May, 1865, the 
date that said Fry was mustered as captain, as if he had been mus- 
tered as captain on the date of his commission, first deducting what- 
ever sum may have been paid to him as lieutenant during the period 
for which pay is hereby allowed as captain. 

The report was read, as follows: 


No. 


The Committee on Military Affairs, to whom was referred the bill (H. R. No. 1108) 
for the relief of Captain Alfred Fry, having had the same under consideration, sub- 
mit the following report: 

Immediately subsequent to the 19th of January, 1863, this officer was serving as 
first lientenant in command of Company A, Seventy-third Regiment Indiana Volun 
teers, the captain of the company having resigned. 

On or about April 25 of the same year, the colonel of that regiment recommended 
claimant to the governor of Indiana to be commissioned as captain. He was so 
promoted, but the commission was not issued until August 20, 1263. Prior to that 
date, however, this otticer, with his company, was captured by the enemy. 

Captain Fry was held as a prisoner of war at Richmond, Macon, Charleston, 
Columbia, and Raleigh, and was not released until about May 1, 1865. Soon as ex- 
changed he rejoined his regiment, still in the field, and was mustered as captain 
May 17, 1865. He asks the additional pay as captain over that of first lieutenant 
from the date of the actual issuing of the commission to that of actual muster. 

The committee are satisfied that during the whole time for which the pay is 
claimed there was a vacancy existing into which this officer could have been mus- 
tered, and therefore that he is one of the class which was probably intended to be 
reached by the joint resolution of July 11, 1870. 

The committee therefore recommend the passage of the bill. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

ISAAC RISEDEN. 

The next bill on the Private Calendar was the bill (H. R. No. 3002) 
for the relief of Isaac Riseden, late a first lieutenant of the Eleventh 
Tennessee Cavalry. 

The billwas read. It authorizes and directs the Paymaster-General 
of the Army, out of any money appropriated for the pay of the Army, 
to pay to Isaac Riseden, late an acting lieutenant of Company E, 
Eleventh Tennessee Cavalry, the pay and allowances of a first lieu- 
tenant of cavalry, from the 15th day of August, 1863, to the 10th day 
of March, 1865, after deducting therefrom any sum which he may 
have received for his services during said time. 

The report was read, as follows: 

The Committee on Military Affairs, to whom ws referred a petition of Isaac 
Riseden, asking compensation for services as lieutenant of Company E, Eleventh 
Tennessee Cavalry, respectfully submit the following report : 

The proof on file shows that Isaac Riseden was commissioned by Andrew John- 
son, then military governor of Tennessee, to bea first lieutenant of Company E, 


Eleventh Tennessee Cavalry, to date from the 15th of August, 1863; that under 


said commission Lieutenant Riseden performed all the duties as a faithful, brave, 
and efficient officer of said regiment. Owing to the fact that at the time said com. 
mission was issued the regiment was in active service in the field, and no muster 
ing otticer with the command, Lieutenant Riseden was not mustered, and on the 
+h), 


22d of February, following, his regiment was captured at Wireman’s Mills, Vir- 






ginia He was kept in prison at Bristol, Tenne asee, I ibby prison Richmond, Vir 
vinia, Macon, Georgia, Savannah, Georgia, Charleston, South Carolina, Columbia 
South Carolina, Charlotte, North Carolina, until the lth dav of March, 1865, when | 





) } . a 
Was exe need and upon application then to be mustered was informed that owing 
to casualties in his company he could not be 


Lhe committee there fore report favorably upon said petition and recommend the 
passage of the accompanying bill 


t 





mnstered 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


GEORGE A. ARMES. 

The next bill on the Private Calendar was the bill (S. No. 249) au- 
thorizing and directing the Secretary of War to give to George A. 
Armes, late captain Tenth United States Cavalry, an honorable dis 
charge, to date the 7th day of June, 1870. 

The bill was read. It authorizes and directs the Secretary of Wat 
to give to George A. Armes, late captain Tenth United States Cavalry, 
and brevet major United States Army, an honorable discharge from 
the service of the United States, to date June 7, 1870; and provides 
that Armes be paid the same pay and allowances as if he had been 
discharged under the provisions of the third section of the act enti 
tled “An act making appropriations for the support of the Army for 


the year ending June 30, 1871, and for other purposes,” approved July 
15, LR70. 


The report of the Senate committee was read, as follows: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 249) 
authorizing and directing the Secretary of War to give to George’ A. Armes, late 
captain Tenth United States Cavalry, an honorable discharge, to date June 7, 1870, 
having considered the same, beg leave to submit the following report: 

It appears that the charges preferred against Captain Armes were four in num 
ber. Upon the first a nolle prosequi was entered ; upon the third and fourth he was 
found not guilty; and upon the second charge, ‘ conduct unbecoming an officer and 
gentleman,’ he was found guilty, and sentenced to be dismissed the service. These 
charges were preferred by Captain George W. Graham, against whom Captain 
Armes had previously preferred charges, upon which Graham was afterward tried, 
found guilty, and sentenced 


to be dismissed the service, tined, and imprisoned in 
a penitentiary ; 


and he is now in the penitentiary for highway robbery. It also 
appears that a considerable portion of the important testimony which was relied on 
was given by Captain Charles G. Cox, against whom Captain Armes had previously 
preferred charges, upon which, within two months thereafter, he (Cox) was dis 
missed the service, cashiered, and sentenced to be fined and imprisoned in a peni 
tentiarv. His evidence was contradicted point blank by another witness, anda por 
tion of his te stimony is conclusively shown to have been false. 

There is nothing in the record, so far as can be judged from a careful examina 
tion thereof, that, according to military usage, justifies the sentence that 
imposed by the court-martial 

Your committee are well satisfied that the charges were preferred throngh mo 
tives of jealousy and revenge, and the proceedings show that there was a determi 
nation on the part of those otlicers who instigated the prosecution to have Armes 
dismissed at any cost. 

It has been shown beyond a doubt that Captain Armes was «& brave and gallant 
officer Iie was mentioned in general orders by General Philip St. George Cooke, 
United States Army, and ¢ongratulated by letter by Major-General Winfield S 
Hancock, and recommended for promotion for energy and gallant and meritorious 
conduct on several occasions, both during the rebellion and in campaigns against 
the Indians, and was promoted captain from a second lieutenant, and made a major 
by brevet. 

General C. C. Augur, General Nelson A. Miles, General N. B. Buford, General 
B. H. Grierson, and a number of other Army oflicers, bear testimony to the high 
character and etliciency of Captain Armes. 


Was 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


GEORGE A. BACON. 

The next bill on the Private Calender was the bill (H. R. No. 3003) 
for the relief of George A. Bacon. 

The bill was read. It authorizes and directs the Secretary of Wan 
to pay to George A. Bacon, late lieutenant-colonel of the Fifteenth 
Illinois Cavalry, out of any money appropriated, or which may here 
after be appropriated, for the pay of the Army, a sum equal to the 
pay and emoluments of a lieutenant-colonel of cavalry from the 3Ist 
day of December, 1862, to the 3d day of April, 1863, deducting what 
ever pay he may have received for that period. 

The report was read, as follows: 


The Committee on Military Affairs, towhom was referred the bill (H. R. No 
for the relief of George A. Bacon, present the following report : 

That prior tothe 25th day of December, 1862, the said George A. Bacon was lien 
tenant-colonel of the Thirtieth Regiment Illinois Volunteer Infantry, and that he 
resigned that position to accept the lientenant-coloneley of the Fifteenth Illinois 
Cavalry Regiment. then about to be organized ; thaton the said 25th day of December, 
1862, said cavalry regiment was organized, and by an order of Governor Yates 
bearing date that day, the field officers were appointed, the said Bacon being by 
said order appointed lientenant-colonel of said cavalry regiment to take rank from 
said last-named day. On the 31st of December, 1862, said Bacon was commissioned 
as lieutenant-colonel of said cavalry regiment. Owing to orders from the War Dx 
partment, officers resigning a command in one regiment could not be mustered in 
another without special permission from that Department, and such permission 
was not granted in the case of Colonel Bacon until the 10th day of April, 1863. 

April 3, 1863, said Bacon was commissioned as colonel of said cavalry regiment. 
May 3, 1863, he was mustered in as colonel, to date from April 3, 1863, the date of 
his commission. 

Your committee find from the evidence that said Bacon was on duty and under 
orders as lientenant-colonel of said cavalry regiment from the 31st day of Decem 
ber, 1862, to the said 3d day of April, 1863, the date of his commission as colonel ; 
and that he served during that period with no pay or « moluments, and that he was 
not mustered in on his commission as lieutenant-colonel 

The committee, therefore, report back said bill, with a substitute providing tor 
the payment to said Bacon of the pay and emoluments of a lieutenant-colonel of 
cavalry from the 3ist day of Dec« In62, to the 3d day of April, 1463, and recom- 
mend its passage 


2237) 
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No objection being made, the bill was laid aside, to be reported 
favorably to the Louse. 
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JOUN C. GRIFFIN, 

The next bill on the Private Calendar was the bill (H. R. No. 3004) 
for the relief of John C. Griffin, late second lieutenant Third Regi- 
ment East Tennessee Volunteers. 

The bill was read. It directs the Secretary of the Treasury to pay 


, to John ©. Griffin, late asecond lieutenant Third Regiment East Ten- 


nessee Volunteers, the pay of a second lieutenant from February 23, 
1h63, to April 11, 1863, after deducting therefrom any pay and allow- 
ances he may have already reeeived during that time. 

rhe report was read, as follows: 


Che Committee on Military Affairs, to whom was referred the petition of Second 
Lieutenant Johan ©, Griffin, Company E, Third Regiment East Tennessee Volunteers, 
submit the following report 

The committee find the following facts: That John C. Griffin was commissioned 
second lieutenant in Company E, Third Regiment East Tennessee Volunteer Cav- 
alry, on the 23d February, 1463, and that he performed the duties of his office from 
the date of his commission to the date of his muster into service, and the committee 
therefore recommend the passage of the accompanying bill. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 
MARY B. BELFIELD, 


The next bill on the Private Calendar was the bill (H. R. No. 3005) 
for the relief of the heirs of Mary B. Beltield, of Virginia. 

The bill was read. It directs the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, the 
suum of $173.33 to the heirs of Mary B. Belfield, of Virginia. 

The report was read, as follows: 


The Committee on Revolutionary Pensions and War of 1812 report, in the case 
of the heirs of Mary B. Belfield, petition for relief, that the said Mary B. Belfield 
was the widow of Major John W. Beltield, of Colonel Branhain’s Regiment Forty- 
first Virginia Militia, in the warof 1812. She was placed on the pension-rolls under 
act of February 14, 1871, and certificate No. 4530 was issued so bee. Certificate of 
payment at the rate of eight dollars per month was issued, from the 14th of Febru- 
ary, 1871, to the 4th of December, 1472, amounting to $175.33. The certificate was 
erroneously made out to Mary K., instead of Mary B. Belfield. It was sent back for 
correction, and was changed by the Secretary of the Interior. Before the pension 
was paid said Mary B. died. The committee recommend that the sum of $173.33 
be paid to the heirs by the Secretary of the Treasury. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 
IRA FOSTER. 


The next bill on the Private Calendar was the bill (H. R. No. 2532) 
granting a pension to Ira Foster. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll the name of Ira Foster, as a private in the war of 
1-12, subject to the provisions and limitations of the pension laws. 

The report was read, as follows: 

The Committee on Revolutionary Pensions and War of 1812, in considering 
House bill No. 2532 and the accompanying papers, find that Ira Foster claims to 
have beenasoldier (a fifer) in Captain Hindman’s company, United States Artillery, 
in the war of 1812. The records of the War Department furnish no information on 
the subject, nor does the applicant furnish evidence by any of his comrades, but 
he does furnish testimony by parties not in the service as to his identity and his 
service as tifer with a reeruiting squad of said company, and of his honorable dis- 
charge from said command. The committee think the testimony sufficient to 
establish the service, and recommend the passage of the bill. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 
CORDELIA WILKINS. 


The next ill on the Private Calendar was the bill (H. R. No. 3007) 
granting a pension to Cordelia Wilkins. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension-laws, the name of Cordelia Wilkins, step- 
mother of Willard F. Wilkins, Company B, Sixth New Hampshire 
Volunteers, and pay her a pension from and after the passage of the 
act. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was-referred the petition of Cor- 
delia Wilkins, asking that a pension be granted her as step-mother of Willard F. 
Wilkins, Company B, Sixth New Hampshire Volunteers, submit the following 
report: 

The petitioner was married to Almon D. Wilkins December 17, 1848, at which 
time her step-son was but two years old. The evidence presented is conclusive 
that the petitioner performed all the duties of a mother toa son until the above sol- 
dier entered the service June 2, 1564. This soldier was taken prisoner September 
27, 1864, at Petersburgh, Virginia, and returned to Annapolis, Maryland, February 7, 
int, and died at Saint John’s Hospital, February 19, 1865 of chronic diarrha@a. ~ 

Che stepsnother applied for a pension, but her claim was rejected because she 
was not the natural mother of the soldier. The father then applied and received a 
pension up to the time of his death, since which time the family ceased to receive 
its benefits 

By the evidence presented in this case, it is shown beyond any doubt that the 
petitioner is poor and entirely dependent upon her own labor and the charity of 
friends for support. For twelve years prior to his death her husband was unable 
to perform any labor, and during seven years of that time was confined to his bed, 
needing and receiving the constant care and attention of the petitioner, who also 
had to provide for the wants of the family. ' 

The evidence also shows that the deceased soldier, though young, did contribute 
toward the support of the family prior to his enlistment; and during his service 
sent home $300, which was used for the support of the family, as were also the 
back-pay and bounty due the soldier at the time of his death. 

The committee, atter examining the case, believe the claim of the petitioner to 
be a meritorious one and entitled to a pension, and therefore report favorably, and 
recommend the passage of the accompanying bill for her relief. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 
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JOHN J. BOTTGAR. 

The next bill onthe Private Calendar was the bill (H. R. No. 3008) 
granting a pension to John J. Bottgar. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of John J. Bottgar, late a private in Company 
C, Sixteenth Regiment Iowa Volunteers, and pay him a pension from 
and after the passage of the act. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the petition of John 
J. Bottgar, late a private in Company C, Sixteenth Iowa Volunteers, having had 
the same under consideration, report : 

That three examining surgeons of the Pension Office certify that the applicant is 
suffering from a disability other than that on account of which he claims pension. 
The difficulty seems to have been that the claimant did not correctly set forth in 
his application the disease which actually exists. Your committee are of the 
opinion that the disease which is certified as existing was contracted in the service, 
and therefore recommend the passage of the accompanying bill. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

MICHAEL BANNON. 


The next bill on the Private Calendar was the bill (H. R. No. 3009) 
for the relief of Michael Bannon, of Dayton, Ohio. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Michael Bannon, late a private in Company 
I’, Ninety-seventh Illinois Infantry; to take efiect from and after 
the passage of the act. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the petition fora 
pension of Michael Bannon, of Dayton, Ohio, have examined the same, and beg leave 
to report: 

That Michael Bannon enlisted January, 1863, in Company F, Ninety-seventh Ili- 
nois Infantry, and was discharged May 22, 1865, on telegraphic order from the War 
Department, trom the hospital in New Orleans, from October 5, 1864. That the pen- 
sion was notallowed by the Pension Office, for the reason that the disability was not 
shown to be due to the service ; that his commanding officer, Captain Andrew Ray, 
testifies that Bannon was taken sick at Morganza Bend, in Louisiana; that his dis- 
ease was brought on by exposure incident to camp life, and that, so far as affiant 
knows, the said Bannon was in sound bodily health at the time of enlistment; that 
his neighbors testify that they were well acquainted with him; that he was in 
sound bodily health when he enlisted; that Dr. G. W. Bassett testifies that he 
treated petitioner from the time when he left the Army, for the diseases from which 
he now suffers, till the time when he entered the military asylum; and that A. S. 
Dunlop and J. S. Beck, examining surgeons for the Pension Office, certify to peti- 
tioner’s total disability, and that they believe the disability originated in the line 
of duty. 

Your committee, therefore, believe that this case is established beyond any rea- 
sonable doubt, and therefore recommend the passage of the accompanying bill. 


No- objection being made, the bill was laid aside, to be reported 
favorably to the House. 
JOHN DOWNEY. 


The next bill on the Private Calendar was the bill (H. R. No. 3010) 
for the relief of John Downey, 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of John Downey, late a private in Company 
D, One hundred and forty-fifth New York Volunteers, to take effect 
from and after the passage of this act. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the petition for a pen- 
sion to John Downey, private Company D, One hundred and forty-fifth Regiment 
New York Volunteers, have examined the same, and beg leave to report : 

That said Downey enlisted August .26, 1862, and was discharged November 3, 
1864, on account of loss of left arm ; that this soldier wassentto hospital on account 
of injury to left eye; that while in hospital the surgeon of the hospital sent Dow- 
ney home to vote ; that while on the way home he fell, and the cars passed over his 
arm, causing amputation ; that the Commissioner of Pensions stated, in a letter to 
Downey, “That while the evidence filed in the case shows that the disability was 
not incurred while strictly in the line of duty, a brief statement of the facts in the 
case, in a petition to Congress, might induce them to grant you some relief.” That 
Colonel E. Livingston Price, of the One hundred and forty-tifth Regiment New York 
Volunteers, testifies that Downey is a reliable man, was a brave soldier, and that 
he believes the accident happened through no fault or negligence on the part of 
Downey, but while he was on furlough, lawfully issued, and in the line of his duty 
and in the service of the United States ; and that E. F. Brown, deputy governor of 
the National Military Asylum, at Dayton, Ohio, states that he thinks “ Congress 
would be doing only justice in bestowing a pension.” 

In view of all these facts your committee believe that the applicant should re- 
ceive a pension, and we therefore recommend the passage of the accompanying 
bill. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

FANNY NEWCOMB, 

The next bill on the Private Calendar was a bill (S. No. 540) grant- 
ing a pension to Fanny Newcomb, mother of Irenus Newcomb, late 
of Company H, Sixth Regiment Vermont Volunteers. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension-laws, the name of Fanny Newcomb, mother 
of Lrenus Newcomb, late of Company H, of the Sixth Regiment of 
Vermont Volunteers, and that she be allowed a pension. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

JEMIMA MAXWELL 


The next bill on the Private Calendar was a bill (8S. No. 477) grant- 
ing a pension to Jemima Maxwell, 





The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions: and 
limitations of the pension laws, the name of Jemima Maxwell, widow 
of John Maxwell, deceased, late of Company D, Fifth Missouri State 
Militia. , 

The report was read, as follows: 

That John Maxwell was a private in Company D, Fifth Regiment Missouri State 
Militia, six-months’ volunteers; that he enlisted as a soldier on the 24th day of Oc- 
tober, 1861, and served continuously until the 3d day of January, 1862, when he 
died in hospital in Louisiana, Missouri, of nen. The evidence clearly shows 
that Jemima Maxwell was legally married to and is the surviving widow of John 
Maxwell; thaton the 14th of April, 1866, she made application in due form for a 
pension, under the act of July, 1862, which was rejected by the Commissioner of 
Rensians because at that time the laws did not recognize the troops with which he 
was serving as a part of the United States forces. Her application was again re- 
newed after the law of March 3, 1873, went into operation, and was again rejected 
for the reason as stated in the letter of the Commissioner of Pensions, of date 
February 6, 1874, addressed to the Committee on Pensions, and herewith filed, the 
foregoing facts beingadmitted. The only points to be established are, was John 
Maxwell a sound and healthy man when he entered the service, and did he dic of 
disease contracted in the service? Upon these two points the sworn evidence of 
William G. Douglass, who was captain of the company in which John Maxwell 
enlisted, is, that while Maxwell was in the line of his duty, on the mare h from 
‘Troy, Lincoln County, to Pike County, in Missouri, on the 27th of December, 
1261, it being a severe march, in extremely inclement weather, he was attacks d with 
a disease resulting in pneumonia, with which he died in hospital at Louisiana, Mis- 
souri, on or about January 30, 1862; that his disability was contracted while in the 
service, and that his knowledge of the above facts was obtained while he was in 
command of the company. 

Frederick Grable testities under oath, May 15, 1867, that he was for thirty years 
intimately acquainted with John Maxwell; that at the time of his enlistment, as 
well as before, he was a sound, able-bodied man; that he was not at the time of his 
enlistment affected with the disease of which he died, nor at any time during their 
acquaintance; that he, Grable, was on such intimate terms with John Maxwell 
ona his family that he should have known of his ill health had it existed. 

Martha Grable, of the same date, testifies to all the above facts given in the affi 
davit of Frederick Grable. dt is true there is nothing in the testimony of the two 
last witnesses as to the character and habits of John Maxwell, save the general 
statement that he was a sound, able-bodied man up to the time he entered the 
service. The point of his good health and entire freedom from disease at the time 
he entered the service, is, we think, fairly established by competent although not 
medical evidence; and we do not hold this, under the circumstances, to be indis 
pensable. It seems to follow almost naturally that his death must correctly be 
attributable to disease contracted in the service. The declaration and petition of 
his widow, the affidavit of Captain Douglass, and the certificate of the adjutant- 
general of Missouri, all go to show, and, as we think, beyond any reasonable doubt, 
that Maxwell died in the service from disease contracted while in the line of his 
duty, and that therefore his widow, Jemima Maxwell, is entitled to pension; and 
we therefore respectfully report a bill for that purpose, and ask concurrence in the 
same. 


There being no objection, the bill was laid aside, to be reported 

favorably to the House. 
MRS. LETITIA CARR, 

The next bill on the Private Calendar was the bill (H. R. No. 3011) 
granting a pension to Mrs. Letitia Carr. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Letitia Carr, mother 
of William Carr, late a fireman in the United States Navy, and pay 
her a pension from and after the passage of this act. 

The report was read, as follows: 


The deceased William IF. Carr enlisted as a sailor at Pittsburgh, Pennsylvania, 
on the 17th day of September, A. D. 1861, as a private in the United States Navy, 
and was placed on the United States ram Sampson, and afterward on the Lioness, 
doing service as one of Colonel Elliott's ram fleet, on the Mississippi River, and was 
assigned to duty on board said ram as a fireman. 

On or about September, A. D. 1862, after about a year’s service, and when sta- 
tioned at or near Cairo, Illinois, the sailor was drowned. His death does not seem 
to have been questioned, nor the manner of it, at the time of the application of 
his mother for the back pay and bounty «ue the sailor at his death, as these were 
duly paid to the said mother, it being shown that his father was dead, and that he 
was unmarried, and consequently had no legal issue. When, however, the depend- 
ent mother, showing very clearly and fully that she was dependent on the son for 
support, and that he had contributed chiefly to her living Shere he enlisted, and 
that he had sent her at least $160 in money during his year’s service in the Navy, 
made application to the Pension Bureau for a pension, she was required to show by 
proper evidence the time, place, and circumstances of the sailor's death, and that he 
was in the line of duty at the time. These facts she was ani is unable to prove to 
the satisfaction of the Commissioner of Pensions, and her application was conse- 
quently refused, and hence she comes to Congress for relief. All the facts neces- 
sary to sustain the application are made out fully and clearly, except the item as to 
how, when, and where the sailor met his death. It is believed, however, the proof 
on these points is suflicient to reasonably satisfy an impartial jury that he lost his 
life in the service of the country and in the line of duty. 

Edwin W. Sutherland, lieutenant commanding, on board the United States ram 
Lioness, who knew the sailorand his family, replies toa letter of inquiry, addressed 
to him by Sarah, a sister of the sailor, as follows: 

‘UNITED STATES RAM LIONEsS, 
“Of Mound City, Illinois, October 7, 1262. 

“Saran: Your letter was received yesterday, and I hasten to reply. I was not 
on this boat while your brother was here, but was appointed to the command 
onthe day he left. Your brother came to Cairoon the Sampson. On receipt of 
your letter yesterday, I went to Cairo and made inquiry about your brother. I 
understand that your brother was lost as indicated in your letter, and that his body 
was recovered and decently buried at Cairo.” ; 

It is true that the proof does not show affirmatively that the sailor lost his life in 
line of duty. But there is not a word of proof to the contrary. Why should it not 
be presumed that he was in line of duty at the time? For about a year he had 
served the country faithfully ard well for anything that appears to the contrary. 
There is nowhere a word to be found against his good character and habits. Heis 
doing service on the boat on the river. By some means he gets from the boat into 
the water and is drowned. Noallegation of suicide. The presumption would surely 
be fair that by some means he was, while in line of duty, thrown from the boat and 
lost his life. His mother is needy; has received his back pay and bounty, and in 
the opinion of the committee the pension she asks should not | 


be withheld from 
her. The records are silent on the points in doubt. But it is believed all reason- 
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able presumptions are in her favor, and therefore the passage of the bill is recom. 
mended 


There being no objection, the bill was laid aside, to be re ported 
favorably to the House. 


JOHN TLEDDINGER. 


The next bill on the Private Calendar was the bill (H. R. No. 3012) 
granting a pension to John Heddinger. 


The bili was read. It authorizes and directs the Secretary of the 


Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of John Heddinger, late 
boatswain’s mate on the United States steamship Eutaw, and that 
he be paid a pension to commence from the passage of the act. 

The report was read, as follows : 


John Heddinger entered the service of the United States at the Washington navi 
yard as « boatswain’s mate on or about October 14, L862, and served in that position 
on the ship or boat Eutaw until about May 23, Is64, when he wa red from 
the service at the hospital at Norfolk, Virginia, en 


surgeon s certifieate of disability 
It is fully proved by two of the sailor's companions, to wit, C. HL. Murray and BOS 


Fureuson, and their testimony, again, strengthened and corroborated by L. S. Diek 
enson, & paymaster’s clerk on board said ship Eutaw, that the said sailor, while on 
board the ship, engaged in his regular duties, was st 


tricken down with rheumatism, 
which becoming malignant, he was sent to the hospital at Norfolk for treatment 


The proof is clear that before this attack of rheumatism the sailor was strong and 
healthy, free from,all diseases, and of good constitution, and of good habits; that 
from the time he was so taken down with said disease, on or about the month of 
March, 1864, antil the present time, he has suffered greatly and continuously from 
said disease, and is now prostrated with the same, destitute and helpless, and suy 

ported by charity. His application for pension has been for years pending before 
the Pension Commisssioner, but has been delayed and baftled from year to year by 
a series of quibbles and mere technical objections and requirements which do not 
go tothe merits of the claim, and which should not stand between the petitioner and 


4 disehatr 


justice, and finally rejected on the ground that the record did not show that the dis 


ease was contracted while in line of duty; and alsoon the ground that the claim 
was not prosecuted to final issue within tive years, &e 

The proof is clear and satisfactory that the sailor regularly entered the naval 
service of the United States; that he served faithfully until stricken down by dis 
ease when in said service and in the line of duty; that he was regularly treated in 
hospital for said disease, and finally discharged for disability; and it is further 
fully proved that from the disease so contracted he has not recovered, but has cou 
tinuously suffered to the present time. The passage of the act aforesaid is recom 
mended by the committee. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


SAMUEL P. KEMP. 

The next billon the Private Calendar was the bill (H. R 
granting a pension to Samuel P. Kemp. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Samuel P. Kemp, late a 
private in Company I, Seventh Regiment Ohio Volunteer Infantry, 
and pay him a pension at the rate of twenty-four dollars a month 
from and after the passage of this act. 

The report is as follows: 


. No, 3013) 


Samuel P. Kemp was a private in Company I, Seventh Regiment of Ohio Volun 
teers, was a good soldier, and did faithful service until the 9th of August, 1863. At 
the battle of Cedar Mountain, Virginia, he received a gunshot wound in the knee of 
the right leg, which led to amputation of the leg in the upper third of the thigh 
The leg was literally shot off at the knee, the ball going through the knee-joint 
The soldier says he remained on the field of battle from the time he was so terribly 
wounded until the evening of the next day without care, attention, or help, at which 
time he says he was picked up and placed in a box-car and taken to Alexandria, 
still without any attention to his wound, not even bandaging it, when amputation 
was performed 

Dr. Wallace, a first-class physician and surgeon of New Castle, Pennsylvania, 
states that the soldier had his leg shot off at the knee. 
upper third of the thigh. Sutflicient flap was not allowed to make a good stump 
covering for it. The end of the bone became diseased or carious, and ha 
charging matter more or less ever since, 


It was amputated at the 


4 been dis 

frequently being very painful, and the 
patient suffers very much; hes never been able to wear an artificial limb. He is 
very poor, and is compelled to try to do something for a living. Part of the time 
he carries his stump in a sling fastened round his neck, attaced to a ring round the 
stump close up to his body, and a peg attached to the ring. But with this fixture 
he suffers pain all the time. The soldier applied for pension under act of 3d March 
1873, allowed for loss of limb when an artificial one could not be worn, and the Com 

missioner of Pensions refused such allowance, on the ground that the soldier some 

times, with great pain and constant suffering, wears this fixture above referred to 
It seems very fully shown that this soldier cannot use or wear, with any degree of 
comfort or usefulness, any artificial limb, and should, therefore, be paid a pension 
allowed for total loss of a limb, which cannot be in any way supplied by art. 

The passage of the act prayed for is recommended. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


MRS. CAROLINE DUNCAN. , 

The next bill on the Private Calendar was the bill (H.R. No. 3014) 
to place the name of Mrs. Caroline Duncan on the pension-roll. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Caroline Duncan, 
as the widow of Joseph Duncan, private Company I, One hundred 
and thirty-third Pennsylvania Volunteers, killed at Fredericksburgh, 
Virginia, on the 13th of December, 1462, and to pay her a pension from 
the passage of this act. 

The report was read, as follows: 


Joseph Duncan was killed at the battle of Fredericksburgh, on the 13th of Decem 


ber, 1862. His widow, the said Caroline, made application to the Pension Bureau 
for pension and obtained a certificat« therefor She continued to draw said pension 
until she married one Augustus Bupp, when her pension ceased. The said Bupp 
lived with the said Caroline as her husband for some five years, when he deserted 


She 


afterward, in due 


her, form and by due process of law, obtained adivorce from 


the bonds of matrimony with the said Bupp, and now applies to Congress to have 
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her pension restored. The last Congress passed an act restoring pensions under 
similar cireumstances, and after quite full discussion in the House, and by virtue 


of that precedent the passage of the bill is recommended. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


MARGARET A. CHANTRY. 


The next bill on the Private Calendar was a bill (H. R. No. 3015) 
granting a pension to Margaret A. Chantry. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Margaret A. Chantry, 
widow of Colonel Alfred W. Chantry, colonel of the Sixty-sixth Regi- 
inent of Pennsylvania Volunteers, and that she be paid a pension 
from the passage of the act. 

The report was read, as follows: 


Margaret A. Chantry, the petitioner, made application tothe Pension Burean for 
pension (No. 153037) on account of the death of her husband, Colonel Alfred W. 
Chantry, resulting from disease contracted while in the military service of the 
United States andin the line of duty. She made satisfactory proof of all the facts ne- 
cessary and required by the Commissioner to entitle her to pension, except this, that 
the said ce Lonel was regularly mustered into service. He was in fact in the mili- 
tary service aforesaid, and it was very clearly proven that he contracted disease 
while so in the service, of which he died. He undertook to raise a regiment in 
Philadelphia, but was not able to bring it up to the required stréngth to be regu- 
larly mustered ; yet his regiment was ac tnalls accepted, by telegram from the See- 
retary of War. The regiment was moved to Washington City, and there performed 
military service. The colonel, the husband of the petitioner, was fully recognized 
as the commander of the regiment by the general officers, and he was paid as such 
from July 1, 1961, until January 15, 1862, and left the service in March, 1862, labor- 
ing under disease, of which he died in 1865. During this time he contracted the 
disease of which he died. Of this the proof is veryfull. At this early stage of the 
war little provision had been made for the comfort of either the men or the officers, 
Great exposures and hardships were endured. The only difficulty in the case is, 
that the colonel was not regularly mustered, while in fact he was mustered by Colo- 
nel Ruff, at Philadelphia, and the War Department treated the muster as void, on 
account of the strength of the regiment not coming up to the standard. To avoid 
the technical objection that the soldier was not regularly mustered into the service, 
and which exeludes the petitioner from relief at the Pension Bureau, she applies 
to Congress for a pension, where proof of actual muster has in similar cases Sean 
deemed suflicient to warrant the passage of acts granting relief under similar cir- 
cumstances. The passage of this bill is therefore recommended. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

HUGH P, LYTLE. 

The next bill on the Private Calendar was the bill (S. No. 568) 
granting a pension to Hugh P. Lytle, late a private in Company H, 
Thirty-second Ohio Volunteers. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Hugh P. Lytle, late a 
private in Company H, Thirty-second Regiment Ohio Volunteers. 

There being no objection, the bill was laid aside, to be reported 
to the House with the recommendation that it do pass. 


IRA DOUTHART, 


The next bill on the Private Calendar was the bill (H. R. No. 3016) 
granting a pension to Ira Douthart. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Ira Douthart, late a pri- 
vate in Company D, Thirteeuth Regiment Iowa Volunteers, and pay 
him a pension from and after the passage of this act. 

The report was read, as follows: 

That said Ira Douthart entered the service of the United States on the 10th day 
of November, 1864, as a substitute, and served until the 2Ist day of July, 1865 
when he was mustered out on account of expiration of term of service. He alleges 
sun-stroke, received on the line of march near Petersburgh, Virginia, on the 5th 
of May, 1865. Records of War Department show no evidence of disability. 

It is shown by the affidavits of G. W. Alton and John A. Clark, comrades, that 
they were with claimant on the 5th May, 1865, 0n the march near Petersburgh 
Virginia; that about one p.m. he received asun-stroke. They remained with him 
until dark, and accompanied him into camp; and that he suffered greatly during 
the remainder of his service from the effects of the same. " . ™ 

Dr. J. B. Allen testifies that he was a sound man at enlistment, free from dis- 
ease ; that he treated him for sun-stroke from July, 1865, to the latter part of 1867. 

Mark Ranney, medical superintendent of Iowa Hospital for Insane, testifies that 
he treated claimant from December, 1867, to July, 1868, for mania, and gives it as 
his opinion that it was the result of sun-stroke received in the Army in 1865; and 
that he has suffered greatly from said disability, and will never recover from the 
same. In January, 1873, he further certifies that at that time he was well mentally, 
but in infirm bodily health, from which he cannot probably recover, and liable at 
ali times to a recurrence of his nervous disorder; and that he believes him to be a 
man in every way entitled to credit. 

Dr. A. W. McClure, examining surgeon, certifies, April 8, 1870, that he finds 
claimant suffering from sun-stroke ; that heis unableto perform mental or physical 
labor ; and that his disability is total , 

Your committee believe, from this evidence, that claimant received sun-stroke in 
the Army and in the line of his duty; that he is still suffering from the same and 


is without doubt entitled.to a pension. They therefore report favorably; and 
recommend the passage of the accompaning bill. , 


_ There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


7 JACOB GROSCH, 

The next billon the Private Calendar was the bill (H. R. No. 3017) 
granting ® pension to Jacob Grosch. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension-laws, the name of John Grosch, late a pri- 
vate in Company B, Eighth Regiment Illinois Volunteers, and pay 
him a pension from and after the passage of this act. ; 
















The report was read, as follows: 

The petitioner enlisted in Company B, Eighth Regiment Illinois Volunteers, Ay. 
gust 17, 1261, and was discharged August 16, 1864, for expiration of term of service. 
He applied fora pension September 20, 1864, alleging disability from varicose veins, 
The claim not having been prosecuted to a successful issue within the time prescribed 
was rejected August 12, 1871, under the provisions of section 6, act of July 4, 1364) 
and that no further action could be taken by the Commissioner of Pensions until 
arecord shall have been made at the War Department, as provided in section 24 
actof March 3, 1873, and that the evidence on aw not suflicient for that purpose. 

As to the origin of the disease, Peter Schlosser, captain of Company B, Eighth 
Illinois Volunteers, testifies that the petitioner was a private in said company, and 
that while in the line of duty became disabled from performing military duty by 
reason of the veins of his left leg becoming swollen to such a degree that they be- 
came varicose. 

Dr. D. H. McCord testifies that he has known the petitioner since 1856, and was 
his physician up to the time the petitioner entered the service, and that he was in 
pt heck health. 

Rk. H. Sturgess, lieutenant-colonel of the Eighth Illinois Volunteers, also testifies 
that when the petitioner entered the service he was a stout and able-bodied man. 

A. T. Barnes, examining surgeon, in his certificate states that the petitioner is in- 
capacitated one-fourth for obtaining his subsistence by manual labor, and that it 
is his belief that the disability did originate in the service and in line of duty, and 
that the disability is permanent. 

Tho record in the Surgeon-General's Office shows that the petitioner was admitted 
to Adams general hospital, Memphis, Tennessee, January 20, 1863, for treatment of 
debility. Again entered Jefferson general hospital, Memphis, Tennessee, March 
17, 12863, with gun-shot wound; was furloughed September 16, 1863; returned Octo- 
ber 16, 1863. December 21, 1863, entered Adams hospital; diagnosis, catarrh ; re- 
turned to duty July 20, 1564. 

The committee are of the opinion that the evidence presented in this case is suffi- 
cient to establish the claim, and therefore report favorably, and recommend the 
passage of the accompanying substitute for H. R. No. 1842. 


There being no objection, the bill was laid aside, to be reported to 
the House, with the recommendation that it do pass. 


JACOB PARROTT. 


The next bill on the Private Calendar was the bill (H. R. No. 3018) 
granting an increase of pension to Jacob Parrott. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll the name of Jacob Parrott, of Hardin County, 
Ohio, late a private in Company K, Thirty-third Ohio Volunteers, sub- 
ject to the provisions and limitations of the pension laws, at the rate 
of twenty dollars a month; he, the said Jacob Parrott, first surren- 
dering the pension certificate now issued to him to the Secretary of 
the Interior for concellation. 

The report was read, as follows: 


That in 1862 a detail was made of twenty men to go from Murfreesborough, Ten- 
nessee, to tear up the railroad track and to burn bridges between Chattanooga and 
Marietta, Georgia. This detail was made by order of General Mitchell, then in 
command of the United States Army at Murfreesborough, in order to cut off rebel 
communication with Chattanooga. Mr. Parrott and his comrades arrived at Ma- 
rietta, Georgia, on the 10th April, 1862. The detail was so disguised that they were 
not recognized by the rebels, although within their lines. On the 11th April, 1862, 
Mr. Parrott and his comrades took the train as passengers, going north, arriving 
at Big Shanty about eight o'clock a. m., the usual breakfasting station. While the 

yassengers and the employés of the company were at breakfast, Jacob Parrott and 
his comrades seized the locomotive, tender, and two baggage-cars and fled with 
great rapidity. They ran the locomotive one hundred miles before it was captured, 
and were within eight miles of Chattanooga when they were captured, and it is 
alleged by Parrott that they would not have been captured had not fuel and water 
given out on the locomotive. Mr. Parrott states that when he was captured by 
the enemy he was hit one hundred lashes upon his bare back by his captors with a 
“dried bull’s penis” to force him to reveal the nature and object of his mission, 
and after the whipping he was placed in the most loathsome prisons, without med- 
ical aid, for eleven months. Mr. Parrott refused to make the disclosures. After 
being returned to the Federal lines he was given a pension of eight dollars per 
month upon a surgeon's certificate of total disability arising from inhuman treat- 
ment. Mr. Parrott was commissioned as second lieutenant of Company K, Thirty- 
third Ohio Regiment, to date from May 3, 1863. Mr. Parrott now asks an increase 
of pension from eight to thirty dollars per month. Dr. Phillips, examining sur- 
geon of the Government, examined Mr. Parrott on the 4th of April, 1874, and re- 
ports that his disability is equal to a total disability from manual labor, caused by 
the beating upon and across his bare back with the dried penis, permanently 
injuring the spinal cord and spinal nerves. 

Your committee recommend the increase of Mr. Parrott’s pension to twenty dol- 
lars per month, in recognition of his wonderful nerve and daring spirit. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House, 


GEORGE H. REYNOLDS. 


The next bill on the Private Calendar was the bill (H. R. No. 3019) 
granting a pension to George H. Reynolds. ' 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of George H. Reynolds, of 
Company , Twentieth Regiment of Indiana Volunteer Infantry. 

The report was read, as follows: 

George H. Reynolds enlisted in the United States Army at Plymouth, Indiana, 
as a private of Company C, Twentieth Regiment of Indiana Infantry, He was 
mustered into the service on the 18th of July, 1861, at La Fayette, Indiana. He un- 
derwent a physical examination before he was received by the Government as a 
soldier. The regiment when organized was ordered to Camp Belger, near Balti- 
more, Maryland. In the latter part of August, 1861, “while assisting to unload a 
train of cars laden with Government stores,” by order of his superiors, he was rup- 
tured by a barrel of pork falling on him and knocking him down an_ embankment 
twenty feet high. The rupture was and is serious, pronounced by Dr. Richmond, 
as inguinal hernia, the most aggravated form of the complaint or disease. Before 
the injury said Reynolds, as a citizen and soldier, had been able to perform hard 
manual labor; so say Dr. Richmond, his family and personal physician from 1856; 
Hiram C. Wright, who has known him for eighteen years ; David Hull, who has 
known him since 1857; Samuel W. Miller, who has known him for seventeen years, 
and others, men of good character, deposing under the obligations of their oaths; 
and the same facts are sworn to by his comrades in arms, William Stickney and 
Peter Simon Stickney. William Babington, captain of the company to which 





Reynolds belonged, states in his affidavit that before the injury Reynolds ‘ was 
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stout and healthy, and performed his duties with alacrity and apparent ease,”’ but 
pot so after the rupture. 

Said George H. Reynolds applied for a pension on the 7th day of June, 1867, be 
cause of the rupture, as above stated. 

The application was refused January 31, 1868, on the ground that the rupture or 
disability existed prior *oenlistment, the evidence being the cause of his discharge 
from the service, as stated in his discharge, dated November 19, 1861, to wit 
account of a rupture of old standing.” Is that so? The certificate of discharge is 
the only evidence of that alleged fact. It is the ex parte statement of unsworn 
men, gotten up and manipulated by Lieutenant Castleman, a bitter opponent of 
this humble sitter and a man so far forgetful of his position as commanding oflicer 
of the company to which Mr. Reynolds belonged as to show on all occasions his 
dislike to such soldier. Your committee charge that either the allegation in the 
discharge is false, or that the sworn statements of Reynolds himself, Dr. Rich 
mond, Hiram C. Wright, David Hull, Samuel W. Miller, William Stickney, Peter 
Simon Stickney, and William Babington, are untrue; they all say he was a stout 
and healthy man prior to hisinjury. David Hull says he roomed and slept with 
him prior to his enlistment, and never heard of an existing rupture. Hiram Wright 
savs he has seen him stripped naked prior to enlistment, and never saw any rup 
ture, or evidences of it. Wright, Miller, Hull, Stickneys, all say they have grubbed, 
sawed, and performed hard labor with him for years, and never heard him com- 
plain of a rupture. The fact that he was mustered into the service is prima 
facie evidence that he was sound at that time. There is no evasion of this fact. 
When Lieutenant Castleman handed Mr. Reynolds his discharge he remarked to him, 
as sworn to by Simon Peter Stickney and Reynolds himself, ‘‘ Reynolds, there is 
your discharge,’ at the same time handing it to him; ‘‘now, damn you, I have got 
my revenge out of you. I have inserted in your discharge that you were disabled 
before you entered the service, and now you can’t get any pension. I have tixed 
you so that you can’t get a cent of pension,” &ce. In sccathdleaiie of all the facts 
above stated, your committee think George H. Reynolds should be placed upon the 
pension-roll. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


“on 


GEORGE POMEROY. 


The next bill on the Private Calendar was the bill (H. R. No. 3020) 
granting a pension to George Pomeroy. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and lim- 
itations of the pension-laws, the name of George Pomeroy, late captain 
of Company K, Fifty-fourth Regiment Illinois Infantry, and pay him 
a pension from and after the passage of the act. 

The report was read, as follows: 

George W. Pomeroy enlisted in March, 1862, at Quincy, Illinois, as a private in 
Company K, Fifty-fourth Regiment Illinois Volunteers. In the early part of the 
year 1864 he was made second lientenant ; afew months afterward first lieutenant, 
and in 1864, captain of said company. He was a sound man at the time of his en 
listment, and was an excellent soldier. In July, 1863, at Vicksburgh, Mississippi, 
he discovered an imperfect vision of his right eye. During that month his regi- 
ment was ordered from Vicksburgh to Helena, Arkansas. On the march from 
Helena to Little Rock, under General Frederick Steele, thé dimness of that eye in 
creased, and the eye became greatly inflamed. He remained on duty during the 
march of about one month, receiving at the same time medical treatment. That 
eye became totally blind by the time the army arrived at Little Rock, and still re- 
mains so. Captain Pomeroy remained in the service until the regiment was mus 
tered out in 1865. After he was mustered out, the inflammation, although allaved in 
the right, extended to the left eye ;-and after having expended all the money he 
saved during the war in trying to save the vision of that (left) eye, it was done, 
but much impaired. He was an invalid for one year, after being mustered out, in 
trying to save the eye-sight of the left eye. Captain Pomeroy made application for 
pension in due time after his muster-out, but was barred, in the judgment of the 
Commissioner, before his case was reached. His disability was produced in the line 
of his duty, and your committee recommend the placing of George W. Pomeroy's 
name on the pension-roll. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


WIDOWS, ETC., OF SOLDIERS MURDERED AT CENTRALIA. 


The next bill on the Private Calendar was the bill (H. R. No. 3021) 
granting pensions to the widows, children, dependent mothers and 
fathers, or orphan brothers and sisters, of those soldiers who were 
murdered by guerrillas at Centralia, Missouri, in 1864, 

The bill was read. It extends the provisions of existing pension 
laws to the widows, children, dependent mothers and fathers, or 
orphan brothers and sisters, in the order named, of those soldiers who 
were murdered by guerrillas at Centralia, Missouri, in 12864, while 
being transported on the North Missouri Railroad. The second see- 
tion of the bill declares that the provisions of the act shall be con- 
strued to extend to the widows, children, dependent mothers and 
fathers, or orphan brothers and sisters, in the order named, of any 
member of the Missouri militia who was murdered as aforesaid by 
guerrillas at Centralia, Missouri, in 1864. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
3021) for the relief of the widows, orphans, mothers, and fathers of the soldiers 
killed at Centralia, Missouri, beg leave to make the following report : 

On or about the 27th day of September, 1864, between twenty and thirty wounded 
and disabled soldiers were placed upon the cars of the North Missouri Railway, 
by the Quartermaster’s Department, at Saint Louis, to go to their homes in Iowa 
and the northwest portion of Missouri. These were soldiers sent home from the 
armies then operating in Tennessee and Georgia. These disabled soldiers were 
disarmed at Saint Louis before they started home. The line of that railway was 
at the time infested by lawless bands of guerrillas, under a ferocious leader by the 
name of Bill Anderson. These wounded soldiers protested against being sent 
upon that road, unarmed and unguarded. Under the careless orders of some one 
they were placed upon the train, and at Centralia, Missouri, the train was cap- 
tured. These disabled soldiers were taken off the cars by Anderson and his bloody 
gang placed in a line, and murdered in cold blood. The widows and orphans and 
the aged parents of these soldiers are the ones now asking for pensions. Your com- 
mittee recommend the passage of the bill. 

Mr. HOLMAN. I would have supposed that the widows of these 
scldiers would have had pensions under existing laws. If it is not 
explained I hope my friend from Missouri [Mr. CritreENDEN] will 
consent to its standing over. 




























The CHAIRMAN. Does the gentleman from Indiana object? 
Mr. HOLMAN. T hope there will be some explanation of it. 
The CH AIRM AN. No cle bate isin order. 

Mr. HOLMAN. If objection is not made, 1 think 
from Missouri should be allowed to explain the bill. 

The CHAIRMAN. No debate is allowed. 

Mr. PLATT, of Virginia. I desire te address an inquiry to the 
Chair. I wish to know whether it is not competent for a gentleman 
to explain a bill on the Private Calendar to the committee by unani- 
mous consent ? 

The CHAIRMAN. 

Mr. HOLMAN. 
read. 

The bill and report were again read. 

Mr. HOLMAN. I offer the following amendment: 

In section 1, after the word “soldiers,” 
United States.” 

Mr. CRITTENDEN. I have no objection to that at all. 

Mr. PARKER, of Missouri. I think that should be put in. 

The amendment was agreed to. 

There being no objection, the bill with the amendment was laid 
aside, to be reported favorably to the House. 


the gentleman 


The Chair thinks not, on objection day. 
I ask that both the bill and the report be again 


insert the words ‘of the Army of the 


SARAH A. TIMMONS. 

The next bill on the Private Calendar was the bill (H 
granting a pension to Sarah A. Timmons. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Sarah A. Timmons, 
widow of Stephen D. Timmons, late a private in Company G, Fourth 
Regiment Tennessee Volunteer Cavalry, and pay her a pension from 
and after the passage of the act. 

The report was read, as follows: 


. R. No, 3022) 


The Committee on Invalid Pensions, to whom was referred the petition of Sarah 
A. Timmons, asking a pension, submit the following report : 

The committee findupon a full examination of the case that there is but one ques 
tion involved in this application; that is, the cause of the death of the husband, 
Stephen D. Timmons, Eas a private in Company G, Fourth Regiment Tennessee 
Cavalry Volunteers, in the war of Lx61-65. There is no doubt about his enlisting 
on April 13, 1868, and of the faithful discharge of his duties as a soldier till his final 
discharge in June, 1865. It clearly appears that he was sound and healthy when he 
entered the service, and so continued till September, 1863, when he was severely 
injured in his back by being thrown from his horse, while in the line of duty, near 
Murfreesborough, Tennessee; that this injury so disabled him that he was sent 
to hospital, was never able to render service afterward, and was finally discharged 
in June, 1865, on surgeon's certificate of disability; that he was never able after 
ward to perform any but the lightest manual labor, and died in August, 1870, leavy 
ing a widow (the petitioner) and three minor children in poverty, want, and desti 
tution 


rhe affidavit of his family physician and certificate of examining surgeon of 20th 
February, 1870, leave no doubt of his soundness when he enlisted, and that he died 
from the effects of the fall from his horse and of diseases contracted while in the 
Army and in the line of duty. 


The committee are therefore of opinion that this is a meritorious case, and recom- 
mend the passage of the bill. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

Here the committee informally rose; and Mr. Rusk took the chair 
as Speaker pro tempore, to receive a 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYMpson, one of their clerks, 1n- 
formed the House that the Senate had passed a bill (S. No. 822) to 
amend the act entitled “An act to promote the development of the 
mining resources of the United States,” passed May 10, 187 
which the concurrence of the House was requested. 

The message further announced that the Senate had passed with- 
out amendment a joint resolution and bills of the House of the fol- 
lowing titles: 

The joint resolution (H. R. No. 103) authorizing the President to 
issue Army rations and clothing to the destitute people on the Tom- 
bigbee, Warrior, and Alabama Rivers; 

The bill (H. R. No. 2738) for the relief of the Foundry Methodist 
Episcopal church, of Washington City ; 

The bill (H. R. No. 2202) for the relief of William B. Thomas, late 
collector of customs at the port of Philadelphia; and 

The bill (H. R. No. 2121) granting a pension to Jennet H. Nisbet. 

The Committee of the Whole resumed its session. 

ANDREW MASON, 


The next bill on the Private Calendar was the bill (H. R. No. 
for the relief of Andrew Mason. 

The bill was read. It appropriates the sum of $10,000 to be paid to 
Andrew Mason for improvements of processes employed in the United 
States assay office at New York in the refining and parting of gold and 
silver bullion. 

Mr. ARCHER. [ask that the report be read. 

The CHAIRMAN. There is no report accompanying the bill. 

Mr. ARCHER. In the absence of a report I trust the chairman of 
the Committee on Coinage, Weights, and Measures, the gentleman 
from Massachusetts, [Mr. Hooper, ] who reported this bill, will give 
some explanation of it. 

Mr. HOOPER. I send to the desk a letter from the Director of the 
Mint which I ask the Clerk to read, commencing at the point where - 
I have marked it. It shows the propriety of this bill. The previous 
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portion of the letter refers to details of the improvements made by 
vii Ma l 

fhe Clerk read as follows: 

rh aving 


mrt the ales jin 


to the Government effected by the combination of the two Processes, 
nt adoption of the sulphuric-acid method of parting at the assay 
oflice. has been not less than $300,000, and we have been able to operate on large 
amounts of silver bullion containing gold in less proportion than could be economi 
cally separated by the nitric-acid method, and which would consequently have 
sought foreign markets 

In making these improvements and carrying them into successful and extensive 
operation, Mr. Mason displayed zeol, skill, and industry, and which, in my pinion, 
entitled him to a fair recognition on the part of the Government in the form of a 
suitable appropriation 

Che Government has in several instances compensated mint officers for valuable 
improvements in the machinery and methods employed in the treatment of the 
precious metals, and its liberality in this respect has, I am well satistied, been at- 
tended with advantageous results to the public service. IT would also mention the 
fact that during all this time Mr. Mason has been a very,poorly paid ofiicer, his 
salary being $3,000 per annum, which circumstance should have some weight in de- 
termining the question of compensation for the improvements that he has intro 
duced 

Che papers are herewith returned 

I have the honor to be, very respectfully, your obedient servant, 
H. R. LINDERMAN, 
Director. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


L’,ANSE AND VIEUX DE SERT BANDS OF CHIPPEWA INDIANS. 


The next bill on the Private Calendar was the bill (H. R. No. 
1698) for the relief of the L’Anse and Vieux de Sert bands of the Chip- 
pewa Indians, with amendments reported by the Committee on Indian 
Affairs. 

Che bill was read. It declares that the entire township 51 north, 
of range 3L west, in the State of Michigan, as well as township 51 
north, of range 33 west; township 51 north, of range 32 west; east 
half of township 50 north, of range 33 west; and west half of township 
50 north, of range 32. west, in said State, was intended to be reserved 
in fee to the L’Anse and Vieux de Sert bands of the Chippewa Indians, 
by the treaty signed September 30, 1854, with the Chippewa Indians ; 
and by virtue of said treaty, and the actual withdrawal of said lands 
from market, the said bands became and were entitled to the absolute 
property in all said lands. The bill in its second section provides, 
that payment be made to said bands of Indians, out of any money in 
the Treasury not otherwise appropriated, of a sum equal to the pro- 
ceeds of all lands sold by the United States in said township 51 north, 
of range 31 west, and the minimum Government price of the lands in 
said township remaining unsold, and which are not included in the 
limits of the reservation of said Indians as defined by the wording 
of the treaty of September 20, 1854, 

The report was read, as follows: 

The Committee on Indian Affairs, to whom was referred the bill (H. R. No. 1698) 
for the relief of the L’ Anse and Vieux de Sert bands of Chippewa Indians, in the 
State of Michigan, having had the same under consideration, and come to conclu- 
sions thereon, make the following report 

In i854, September 30, a treaty was made and concluded between the United States 
on the one part, and the Chippewa Indians of Lake Superior and of the Mississippi 
on the other, and proclaimed January 29, 1255, in which the Chippewas of the Lake 
cerled to the United States a large body of land, defined by metes and bounds, which 
before was the common property of the whole tribe. The Chippewas of the Missis 
sippi assented to this cession, and also agreed that all the money or property to be 
given or paid therefor by the United States should be given and paid to the Chip 
pewas of the Lake; in consideration of which the Chippewas of the Lake relin- 
quished to the Mississippi Chippewas all their interest in all the lands west of those 
coiled to the United States. 

The treaty, in the second article, prov ides as follows, nam«¢ ly : 

“The United States agree to set apart and withhold from sale, for the use of the 
Chippewas ot Lake Superior, the following-described tracts of lands, namely: 

“1. For the L’ Anse and Vieux de Sert bands, all the unseld lands in the following 
townships of the State of Michigan: Township 51 north, of range 33 west ; township 
51 north, range 32 west; the east half of township 50 north, of range 33 west ; the west 
half of township 50 north, range 32 west; and allof township 51 north range, 31 west, 
lying west of Huron Bay. 

Now, what is claimed is this: It is alleged by the claimants that the phrase 
“lying west of Huren Bay” is an interpolation; that it was added to the treaty as 
printed, cither by design or mistake; that they were, by express agreement at the 
time of making the treaty to have the whole of the last-described township and not 
simply a part of it 

‘To sustain this averment the following evidence is produced : 

First. The conduct and acts of the Government itself, in this: as early as March 
7, 1855, within six weeks after the treaty was proclaimed, the whole of said town- 
ship was, by special order of the President, withdrawn from sale or entry, and was 
for many years thereafter, or until 1869 and after, treated as lands belonging to said 
reservation. The Indians always claimed them as such, and the Government, 
through a series of years, has recognized and acknowledged the validity of their 
as evidence of which there is submitted herewith the letter of the Secre- 
tary of the Interior, of March 7, 1855, with the order of the President, withdraw- 
ing said township from entry and sale, te which is attached a diagram of the four 
reserved townships; also a letter of the Commissioner of Indian Affairs, under date 
of February 11, 1874. 

Second. Again, we have the evidence of Mr. P. Marksman, in a letter to Hon. 
A. T. Mitchell, under date of April 2, 1872, in which he states, in substance, that he 
acted as agent, o1 ee as he terms it, of the Indians at the time the 
treaty was made, and drew the lines on the map for the reservation of the four 
townships; that the map or draught attached to the copy of the President's order 
of March 7, 1855, showing said townships, he recognizes ; that he drew the lines on 


_ the map so as “to embrace the tishing-grounds on Keewenaw Bay and Huron Bay, 


and maple-lands for farming and sugar;” that the chief so understood it at the 
time. He further says that about a year after the promulgation of the treaty he 
discovered the mistake, and called the attention of the Indian agent (Mr. Gilbert) 
to it, who promised to have it rectitied 

We have, 2lso, a letter of Hon. George I. Betts, United States Indian agent, 
Michigan, addressed to the chairman of the House Committee on Indian Affairs, 
contirmatory of all these facts, inwhich he says that for some sixteen yeats the en- 
tire of the four townships remained undisturbed as their (the Indians’) reservation, 


CONGRESSIONAL RECORD. 


| 
| 
| 
| 
| 








May 22, 





and was so recognized by the Government and the penne of Lake Superior. In 
1269 some speculators in public lands discovered valuable minerals in this tow) 
ship, fifty-one. They immediately went to work, while the secret remained thei: 
to have it restored to market. They finally succeeded so far as to induces the Go 
ernment to restore to market so much of the township, by far the larger and mo 
valuable portion, as lies east of Huron Bay. 

It is proper to remark here that the character of these two men, Marksman and 
Setts, for strict integrity and intelligence is vouched for in the warmest terms | 
the honorable member and Representative from the ninth district of Michigan, in 
this House, who has known them both long and well. Marksman is an educate: 
civilized, and Christian Indian, known intimately to the Representative from th, 

ninth district since the year 1855. 

The number of acres restored to market in said township amounts to 18,907.09 
acres. 

Under the facts as above set forth, and as they clearly appear in the case, the 
committee are of the opinion that these two bands of Indians have been unjustly 
dealt by and wronged by an neuer ion of valuable lands intended and supposed 
to have been secured to them by the terms of a formal treaty; and that they are 
clearly entitled to the indemnity they seek. They therefore recommend that the 
bill for their relief be passed, adding at the end of section 2 the following amend. 
ment: 

Provided, That the money received for the lands in said township shall be ex- 
pended for educational and beneficial purposes, under the direction of the Secretary 
of the Interior, and at such times and in such manner as he may deem proper for 
the interests of said bands of Indians. 


The amendments reported by the Committee on Indian Affairs were 
as follows: 

In section 2, after the word “ appropriated” strike out these words: 

Of a sum equal to the proceeds of al lands sold by the United States in said town- 
ship 51 north, of range 31 west, and the minimum Government price of the lands in 
said township remaining unsold, and. 

And insert the following: 

At the rate of $1.25 an acre for all the lands in said township. 

And add at the end of the section the following proviso: 

Provided, That the money received for the wo in said township shall be ex- 
pended for educational and beneficial purposes, und=r the direction of the Secretary 
of the Interior, and at such times and in such manner as he may deem proper for the 
interests of said bands of Indians. 


The amendments were agreed to. 
No objection being made, the bill with the amendments was laid 
aside, to be reported favorably to the House. 
WILLIAM WALKER. 
The next bill on the Private Calendar was the bill (H. R. No. 2292) 


for the relief of William Walker, with an amendment reported by the 
Committee on Foreign Affairs. 

The bill was read. It authorizes the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
to William Walker, of Milton, State of Wisconsin, $366.66, for unpaid 
salary as vice-commercial agent at Gaboon, from October 1, 1870, to 
February 12, 1871. 

The report was read, as follows: 

_ The Committee on Foreign Affairs, to whom was referred the bill (H. R. No. 2292) 
for the relief of William Walker, have had the same under consideration, and beg 
leave to make the following report: 

The committee find, in 1870, Aug. Perrot, the United States commercial agent at 
Gaboon, West Africa, being disabied by sickness, left his post September 30, in the 
same year, having previously placed the affairs and business of the agency in 
charge of William Walker, who was a missionary. Mr. Walker removed the prop- 
erty of the agency to his house and transacted the business of the United States 
Government from October 1, 1870, to April 4, 1871. 

Upon taking charge of the agency he surrendered his appointment and ceased to 
draw his pay as a missionary. The salary of the United States commercial agent 
at Gaboon was $1,000 a year. When Mr. Walker called for his salary at the State 
Department he was informed thet full salary had been paid to Mr. Perrot, and that 
he must look to Mr. Perrot for his pay. 

From the petition and testimony in the case it appears that Mr. Perrot has no 
pecuniary responsibility. 

The following statement from the Consular Bureau of the State Department shows 
that Mr. Walker discharged the duties of the United States commercial agency at 
Gaboon, Africa, from September 30, 1870, to April 4, 1871, with fidelity : 

First CONSULAR BUREAU, April 27, 1874. 
_ Rey. William Walker, when appointed vice-commercial agent at Gaboon, Africa, 
in October, 1868, was an American missionary at that place. On September 30, 
1870, Mr. Perrot, the commercial agent, being sick, left his post, having placed Mr. 
Walker in charge. Mr. Walker discharged the duties of the agency from that date 
until April 4, 1871, on which date he sailed for the United States. He seems to have 
conducted the office with care and fidelity while he had charge. 
Tho period between September 30, 1870, and April 4, 1871, covers his entire offi- 
cial service in those two years, so far as appears from the files of the Department. 

He has since been superseded by Mr. W. G. Taylor, also a missionary. 

" A. B. WOOD. 

Your committee find that Mr. Walker is entitled to pay for his services in the 
sum of $374.90, and recommend the bill be thus amended and passed. 

The amendment reported by the Committee on Foreign Affairs was 
as follows: 

Strike out “ $366.66 "' and insert in lieu thereof ‘ $374.90.” 

The amendment was agreed to. 

There being no objection, the bill, with the amendment, was laid 
aside, to be reported favorably to the House. 

JAMES A. M’CULLAH. 

The next bill on the Private Calendar was the bill (H. R. No. 3173) 
for the relief of James A. MceCullah, late collector of the fifth district 
of Missouri. 

The bill was read. It authorizes and directs the proper accounting 
otticersof the Treasury to credit the accountof James A. McCullah, late 
collector of the fifth district of Missouri, with a sum not exceeding 
$7,314.19, the same being the amount alleged to be uncollected on 
assessment liststransferred by him to his successor in office,and which 
were destroyed by fire while in the hands of his said successor; pro- 
vided that such credits shall not be allowed until it shall be shown 
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to the satisfaction of the Commissioner of Internal Revenue, by afti- 
davifs general in their character and applying to said amount in the 
aygregate, that due diligence was used by said MeCullah to make 
collection of the same while said lists remained in his hands, and that 
it was not collected by him; it being the intention of this act to re- 
heve said MeCullvh from complying with the strict requirements of 
existing regulations relative to the abatement of uncollected taxes. 

The report was read, as follows: 

The Committee on Ways and Means, to whom was referred the bill (H. R. No. 364) 
for the relief of James A. McCullah, late collecter of the fifth district of Missouri, 
respectfully report: 

That J. A. McCullah was collector of internal revenue of the fifth district of 
Missouri, and was removed October 22, 1866. Hewas directed to turn over his tax 
lists to his successor. The amount at that time outstanding and unaccounted for 
upon the assessment-lists receipted for by Mr. MeCullah was $50,538.45, of which 
there has been collected by his successor $37,509.17, and abated by the Internal 
Revenue Commissioner as uncollectible 34,899.20; still to be collected by Mr. MeCul 
Jah’s successor $8,129.48. By the regulations of the Treasury Department an out 
going collector is not, upon their transfer, credited with the amount upon the lists, 
but the same remains charged against him until collected by his successor, The 
amount uncollected on said lists (38,129.48) stands charged to Mr. McCullah, as late 
collector, and suit has been commenced. 

By the rules of the Department Mr. McCullah was required to state what amount 
he considered collectible and what uncollectible. 
senting that of the $50,538.45 the sum of $43,323.36 he considered collectible, and 
$5,215.07 as uncollectible. The latter sum has been nearly all abated. While these 
assessment-lists were in the possession of and being collected by the successor they 
were consumed by fire, which destroyed the collector's otlice and contents, on the 
6th of November, 1867. 

On the 10th of January, A. D. 1871, by a fire which consumed the assessor's office 
of that district, the duplicate copies of these same lists were destroyed, so that 
there is now in existence no record or other written evidence under the control 
of the Department to determine what portion of the amount now outstanding and 
unaccounted for on lists of Mr. MeCullah has been collected by him, or what part of 
this amount might properly be abated to him as uncollected. Mr. MeCullah, by 
proper diligence and compliance with the directions of the Department, perhaps, 
during the existence of these records, might have obtained an abatement, in part 
at least, of the amount charged against him; but your committee believe that he 
should not be held to account for uncollected taxes upon lists in the hands of his 
successor, unless it appears that the sums claimed by the Government had been 
collected by Mr. MeCullah, or remained uncollected through his fault or negligence. 

At all events, it seems to the committee to be applying a very harsh rule to Mr. 
MecCullah when he is required to account for taxes uncollected by him, after the 
assessment-lists were receipted for and taken out of his hands by his successor, 
and after he had ceased to have any control over the collection of these taxes. 

The committee therefore recommend the passage of the accompanying substitute 
for the bill referred to the committee. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


He made such statement, repre 


PARDON WORSELEY. 


Thenext bill on the Private Calendar was the bill (AH. R. No. 3174) 
for the relief of Pardon Worseley. 

Mr. O'BRIEN. I object to the consideration of that bill. 

CITIZENS OF ALLEGHENY COUNTY, PENNSYLVANIA, 

The next bill on the Private Calendar was the bill (H. R. No. 44) for 
the relief of certain citizens of Allegheny County, Pennsylvania, 

Mr. HOLMAN. I think that this bill will give rise to some discus- 
sion, or at least will require explanation. I therefore object to its 
consideration at this time. 

B. W. HARRIS. 


The next bill onthe Private Calendar was the bill (H. R. No. 1045) for 
the relief of B. W. Harris, late collector of internal revenue for the 
second district of Massachusetts. 

The bill directs the proper accounting officers of the Treasury De- 
partment to adjust and settle the accounts of B. W. Harris, late col- 
lector of internal revenue for the second district of Massachusetts; 
and, on evidence satisfactory to the Government being produced by 
said B. W. Harris of the loss by the Boston fire of November 9 and 10, 
1872, of moneys in his hands, said officers are further directed to 
audit and allow such sum or sums in the settlement of said collector's 
accounts, 


The report was read, as follows: 


The Committees on Claims, to whom was referred the bill (H. R. No. 1045) for the 
relief of B. W. Harris, late collector of internal revenue for the second district of 
Massachusetts, have considered the same, and make the following report: 

Bb. W. Harris was collector of internal revenue for the second district of Massa- 
chusetts at the time of the great Boston fire, November 9, 1872. The principal 
ollice of said collector was at No. 51 Water street, in said city of Boston, which was 
entirely consumed with all its contents, no public_or private property whatever 
being saved. In his iron safe used for the safe-keeping of the books, moneys, and 
roperty of the United States in his custody, as such collector, was the sum of 

$46.53 in national currency, derived from the sale of revenue-stamps and from taxes 
collected, which was entirely consumed. The rules of the Department required the 
collector to deposit as often as his collections amounted to $1,000, in the Randolph 
National Bank, situated sixteen miles from Boston. These facts appearing from 
the affidavit of LutherS. Leach, Mr. Harris's deputy, hereto attached, and the Com- 
missioner of Internal Revenue being clearly of the opinion that no blame could 
attach to Mr. Harris for not saving the property or money in the office, as shown in 
his letter to the committee, also hereto appended, the committee are of the opinion 
that the bill for the relief of Mr. Harris ought to pass : 

I, Luther 8S. Leach, of Stoughton, in the State of Massachusetts, on oath, say that 
in November, A. D. 1872, and for a long time previous, and for some months there- 
after, Iwas sole deputy collector of internal revenue in the second district of Mas 
sachusetts. in which district B. W. Harris was collector; that on the 9th day of 
November I had under my care and in the office of said Harris, at Beston, the sum 
of $346.53, money colleeted by me as such deputy collector, and belonging to the 
United States: that, at about half past three p. m. on said day, I closed and locked 
the safe and office, and this money was then in said saf«; that the great Boston fir 
occurred that (Saturday) night and the next day, (Sunday,) and said office of said 
Harris, with all its contents, was utterly destroyed; that on the morning of Mon- 
day, November 11, I went to the site of said office, saw the said safe in the ruins, 
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causedit to be taken therefrom 


and found said money and all the 
r conte 


opened it myself 
oth avid safe entirel t 


y destroyed 
Said moneys consisted of the following items of collection 
raxes on September list collected b ea November 1 and Noven ) 
axes on October list collected between Novem vr land Nov nberv ( 
Cigar-stamps sold, as follows 

November 2 16 OO 

November 4 oo 

November 7 » 00 

NE Bina cadanyenwadadeqniowesataned 62 50 
Mo SS 


sole 


I was then, as I have said, the deputy, and collected partly by traveling 
' De 


through the district and partly in the office, L was required by the rules of th 
partment to deposit in the Randolph National Bank (situated at Randolph. distant 
about sixteen miles from Boston and tive miles from my home at 


elo 
often as my collections amounted to 81.000 


Loto) as 


A small part of the taxes on the September and October lists, above specified 
were collected by me in the early part of the week ending November 9 
traveling through the towns in the district, but the principal part 
paid to me at the oflice in Boston during the day of November 9 
I left the The taxes on the September 


wreot were 
and shortly befor 
office. list were mostly of retail liquot 


dealers, who had been notified to pay on or before November 10 


and who cal ol 
sent into town by the forenoon trains of November 9, that being the last day of 
payment. 

LUTHER S. LEACH 
Subscribed and sworn to before me, at Boston, this 17th day of February, A. D 
in74 
SEAL. | CHAS. H. SWAN 
Notary Publi 
TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE 
Washington, March 25, 1874 
Str: I have the honor to return herewith the aflidavitof L.S. Leach, of Stonghton 
Massachusetts, relative to the cireumstances connected with the destruction. in the 
great tire at Boston, Massachusetts, in November, 1872, of 3346.53, being money 
collected by B. W. Harris, then collector second distriet Massachusetts An agent 
of this oflice was sent to Boston at the time of the tire, and visited the ruins of the 


otlice of Mr. Harris ; inspec ted the safe referred to by 
made on the day succeeding the one on which Mr. Leach made his examination of 
the safe. The agent was then satistied, and has not since advised this ollice of an. 
change in his opinion, that it was impossible for anything within the collector's 
otlice to have escaped destruction This oftice believes that Collector Harris has 
an equitable claim for relief, deserving of favorable action of Congress 

Very respectfully, 


Mr. La ach Ch 4Visit Was 


J. W. DOUGLASS, 


Commits yoner 


Hon. J. Q. SMITH, 


Hou Ne of Representatives. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


TIMOTHY D. CROOK, 

The next bill on the Private Calendar was the bill (H. R. No. 2170) 
for the relief of Timothy D. Crook. 

The bill directs the Secretary of the Treasury to pay te Timothy 
D. Crook, of Nebraska City, in the State of Nebraska, $2,841.60, out 
of any money in the Treasury not otherwise appropriated, in full for 
the balance due him for hay delivered to the United States at Fort 
Dodge, Kansas, in the year 1267, in pursuance of a contract made on 
the 22d day of May, 1867, between said Crook and Captain J. H. 
Belcher on behalf of the United States. 

The report was read, as follows: 

The Committee on Claims, to whom was referred the bill (H 
relief of Timothy D. Crook, report as follows 

On the 29th day of May, 1867, Timothy D. Crook, of Nebraska City, Nebraska, 
entered into a contract with Captain J. H. Belcher, assistant quartermaster United 
States Army, to deliver at Fort Dodge, Kansas, between the Ist day of August and 
the Ist day of December, 1867, 1,270 tons of good merchantable prairic for 
which he was to receive the sum of $10.93 per ton. ‘ 

One of the conditions of the contract was that, in case Vir. Crook failed to furnish 
the amount of hay stipulated, the Government should have power to retain such 
amount of money as should indemnify it for any and all defects and deticiencies-in 
the execution of the contract on the part of Mr. Crook 

It was further stipulated that the Government should pay for the hay on youchers 
to be issued on the delivery of each two hundred tons, in such funds as the Govern 
ment might provide for that pare bat it was provided that 
should retain 10 per cent. of the contract price, 
amount of the hay was delivered. 

It appears from the evidence that Mr. Crook 
of August to Fort Dodge with a competent force of men, teams, and machines, for 
the purpose of cutting and delivering the hay. He did deliver, it appears, eight 
hundred tons of hay. and asks for relief for his failure to deliver the remaining 
four hundred and seventy tons for the following reasons 

At or about the time of his arrival, it is said that the 
creat violence at Fort Dodge, and that many deaths occurred. Mr. Crook's men 
were many of them taken sick and four of them died. This greatly demoralized 
his working force, and a number of his men left It also appears that about the 
time of the arrival of Mr. Crook's party there were demonstrations of hostility on 
the part of the Indians Mr. Crook applied to the officer in command at the fort 
for an escort or guard of soldiers, which could not be furnished on account of sick 
ness which was prevailing among the soldiers. In consequence the work of cutting 
and delivering the hay proc eeded under constant apprehensions of attack. A por 
tion of the party had to be detached to stand guard, and the men who were running 
the machines refused to work during the absence of the hauling men and teams, 
but would assemble and prepare for defense. 

On the 6th of September they were attacks 


R. No. 2170) for the 


hay 


the Government 
and might retain all until the whole 


proceeded on or about the Ist day 


cholera was raging with 


d by Indians; one man was killed, 


several mules stolen, and the machines broken 

The committee are of the opinion, from acareful examination of the evidence 
that Mr. Crook made every reasonable effort to comply with the terms of the con 
tract, and was only pre ted from doing so by obstacles which could not be fore 
seen and which were entirely beyond | scontrol 

It appears from the pap ibmitted to the committee that Mr. Crook received 
from the quartermaster at Fort Dodve four vouchers forthe receipt of eight hundred 
tons of hay —two hundred ton wh—each voucher #2. 16 hree of these vouchers 
were, it appears, paid less 10 per cent., which was retained under the terms of 
the contract The vouche1 unpaid to wit, #2.1-6. and the 10 per cent. re tained on 
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5.20, in all 2.> 
un from the Go 


11.20, is the amount Mr. Crook claims is 
i i ernment 
irs from the papers in the case that the Government has an unsatis 
sinet Mr Crook By the terms of the contract Mr. Crook was bound 
to ma wnt any loss 
comply with the terms of the contract 


In< onsequence of his failure to furnish the 
requ red amount of he 


I the (rovernment was compet lled to pure hase during the 
early summer of the following year eighty-five tons of hay, at thirty-five dollars 
per ton, amounting to $2,975. Deducting contract price, $920.90, make 8 the loss to the 
Government from Mr. Crook's failure to furnish the stipulated amount of hay 
$2,045.50. Unquestionably it was the duty of the Department to « harge Mr. Crook 
with that sum, and if there was any reason to believe that his failure to fulfill and 
perform his contract was due to any negligence on his part, or lack of energetic 
faithful effort to do hisduty, it would be very wrong even for Congress to pass an act 
to relieve him from the failure to fulfill his contract. But believing Mr. Crook’s 
failure was owing to unavoidable causes, we think it would be too much like the 
Jew exacting the pound of flesh for the Government to insist on the strict letter of 
the bar rain 

Che vouchers issued to Mr. Crook from time to time by the United States quar 
termaster were signed in blank by Crook and sold in the ordinary course of busi 
ness to D. J. MeCann & Co., of Nebraska City, Nebraska. MeCann & Co, set up 
the claim that these vouchers are commercial paper, and as such, as soon asissued, 
it is obligatory on the Government to pay them. This question was submitted to 
the Department, and by it fully considered and decided adversely to the claim. We 
Bee no Treason lo question the correctness of this conclusion MeCann & Co. can 
therefore. have secured no rights by the transfer of these vouchers by Crook to 
them than the rights possessed by Crook As the question as to MeCann & Co.'s 
rights has been pertinaciously insisted on, and has been carefully considered by 
Assistant Judge Advocate General W. M. Dunn, his decision, as approved by the Sec- 
retary of War, is appended to this report 

The committee reach this conclusion Chat in consequence of the almost insur- 
mountable obstacles in the way of Mr. Crook fulfilling his contract, he should not 
be held responsible for the loss to the Government caused by reason of his failure; 
and that in justice and equity he should be paid the full contract price for the hay 
That on that contract he is entitled to receive the sum of 32,241.60. 

Phis conclusion is in accordance with the opinion of the Quartermaster-General. 
The committee therefore report back the bill, and recommend that it pass. 


WAR DEPARTMENT, 
Washington City, May 5. 1870. 
In the matter of the claimof D. J. MeCann & Co., for payment of a certain voucher 
issued by a certain ollicer of the Quartermaster’s Department to T. D. Crook. 


his voucher is for two hundred tons of hay, at $10.93 per ton, amounting to 
$2,186, delivered at Fort Dodge, Kansas, September 26, 1567, under contract made 
between Captain J. H. Belcher, assistant quartermaster, and T. D. Crook, dated 
May 22, 1867. 

After the voucher was duly certified and approved, the usual rece ipt attached to 
such vouchers was signed in blank by Crook, and the voucher was, in the ordinary 
course of business, sold by Crook to Messrs. D. J. McCann & Co., of Nebraska City, 
Nebraska : 

No question is raised as to the delivery of the hay in quantity, as set forth in the 
voucher, or in quality, as required by the contract. 

The Quartermaster’s Department has refused payment onthe ground that subse- 
quent deliveries which, by the terms of the contract, were to have been made by 
the contractor, Crook, were not made, and that his default inthis respect occasioned 
greater loss to the Government than the amount of the voucher in question ; and it 
satisfactorily appears that this statement is true. The claimants reply that the 
default was occasioned by the prevalence of cholera and Indian troubles in that 
locality at the time the hay should have been cut, &e. To which the Quartermaster’s 
Department replies thatit is not forthe executive department to excuse the non-ful- 
fillment of contracts, but to enforce them; in which it is again right. 

[wo provisions of the contract on which the hay specified in the voucher was 
delivered are of controlling importance in the consideration of this case : 

Kirst. That if default shall be made by the said party of the second part in the 
time of the delivery of the said hay, or in any of the provisions of this contract, the 
said party of the first part shall have power to supply any deficiency that may exist 
by purchasing in open market, or in such manner as he may elect, and the said 
party of the sceond part shall be charged with the difference in cost.” 

Such a default did occur, and it became necessary in consequence thereof for the 
Government to supply the deticiency by a purchase of eighty-five tons of hay in 
open market, which cost the Government thirty-five dollars per ton, amounting to 
$2,975 

lo this it is replied that the contractor was not in default when this voucher was 
issued, and attention is called to the following provision of the contract: 

‘The said party of the first part hereby agrees, for and on behalf of the United 
States of America, to pay, or cause to be paid, to the said party of the second part, 
the sum of $10.93 for each and every ton of two thousand pounds of hay delivered 
and aceepted in accordance with the terms of this contract, as follows, to wit: On 
the delivery and acceptance of cach two hundred tons of hay on vouchers issued 
by the officer of the quarterinaster’s department at Fort Dodge, Kansas, in such 
funds as may be provided by the Government for that purpose, or as soon as the 
funds shall be received for that purpose.” 

It is claimed that under the foregoing stipulation an installment of two hundred 
tons having been duly delivered, the obligation to pay became absolute. But there 
is a proviso to the stipulation, which is the second of the two provisions deemed 
of controlling importance in the consideration of this case, as follows: 


Provided, however, That the said party of the first part shall have the power to 
retain any or all, and shall retain 10 per cent. of the money to be paid as aforesaid, 
until the completion of this contract according to the terms, intent, and meaning 
thereof.” 

(hus it appears that by an express provision of the contract the Government was 
not bound to pay a cent to the contractor until the contract, as an entirety, was 
fulfilled. He could not therefore have pretended to have a legal demand on the 
Government for hay delivered, when the damages to the Government on account of 
his subsequent defaults amounted to more than the balance due him on his de- 
liveries. 

The final position assumed by the attorneys for the claimants and the one which 
they press with great earnestness is, that this voucher must be regarded as com- 
mercial paper, and they make the following quotation from the decision of the 
Supreme Court of the United States in the case of the “ Floyd acceptances :” 

“It must be taken as settled that when the United States become a party to what 
is called commercial paper, by which is meant that class of paper which is trans- 
ferable by indorsement or delivery, and between private parties, is exempt in the 
hands of innocent holders, from inquiry into the circumstances under which it was 
po in circulation, they are bound in any court to whose jurisdiction they submit 
»y the same principle that governs individuals in their relations to such paper. 

This voucher is not commercial paper. It is not such a paper as between private 
parties would be transferable by indorsement or delivery, so as to enable the holder 
to bring a suit in his own name. It is neither a note nor a bill of exchange. It is 
simply a certiticate by a proper om officer that such an amount of supplies has 


been delivered at such a time anc place, on a contract with the Government of such 
a date. 
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The blank receipt attached thereto to be signed by the contractor is not a neces 
paper, as it would be just as valid against the Government if the 
receipt were not there. The receipt could be written on the certificate when thy 


|} amount therein specified should be paid. 


to the Government by reason of any failure on his part to | 
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Nor is this paper even in the hands of an innocent holder exempt from inquiry 
into the circumstances under which it was issued. If such were the case the pro 
visions of the contract last quoted would be of no value to the Government, as the 
contractor might immediately on the receipt of a voucher transfer it, and thus. if 
the argument of counsel be correct, compel a payment to be made notwithstandin« 
the above important provision. Fe 

This voucher, with the blank receipt thereto attached, is such a transfer of the 
right to receive the amount named in the voucher as enables the holders to claim 
the amount from the Government, as against the contractor, and to receive it, pro- 
vided the Government has no sufficient offset against either the contractor or the 
holder of the voucher. If the Government has such an offset it has the right to 
assert it. 

Such vouchers as the one on which this claim is based, though not commercial 
paper, were, during the war, and toa considerable extent have since been, articles 
of commerce, 

They were dealt in as public securities, and but.few contractors could have ful. 
filled their contracts had they not been able to raise money by the sale or hypothe- 
cation of vouchers received from time to time during the progress of the fuliillment 
of their contract. 

The case under consideration, like many others that have come to my knowledge, 
is one of great hardship upon the purchaser, but the rule of “ caveat emptor” applies 
in this as in other purchases. 

It is respectfully recommended that this claim be rejected. 

W. M. DUNN, 
Assistant Judge Advocate General. 

Approved. 

WM. W. BELKNAP, 
Secretary of War. 

No objection being made, the bill was laid aside, to be reported 

favorably to the House. 


J. E. INGALLS. 

The next bill on the Private Calendar was the bill (H. R. No. 3175) 
for the relief of J. E. Ingalls, postmaster at Denmark, Lee County, 
lowa. 

The bill directs the Auditor of the Treasury for the Post-Office 
Department to credit the account of J. E. Ingalls, postmaster at Den- 
mark, Lee County, lowa, with the sum of $1%5.44 for postage-stamps 
stolen from his office on the 3d day of September, 1872, without any 
fault or negligence on the part of said Ingalls. 

The report was read, as follows: 

The Committee on Claims report: 

That on the 3d of September, 1872, J. E. Ingalls was postmaster at Denmark, 
Lee County, lowa, and kept his office in the store of Messrs. Day & Ingalls; that 
on the night of the 3d of ces 1872, the store in which said office was kept 
was entered by burglars and postage-stamps stolen from the post-oflice amounting 
in value to $185.44; that the stamps were secured by double locks; that the build- 
ing was entered by wrenching a window-shutter from its fastenings, and then 
breaking a pane of glass and entering through the opening ; that the store in which 
said office was kept was securely locked on the night of the burglary, and that 
the loss of said stamps was without fault or negligence on the part of the post- 
master. 

These facts appear from the affidavit of the claimant, and he is corroborated by 
the aftidavit of six leading citizens of Denmark. 

Hon. GEORGE W. McCrary, member of Congress from Iowa, certifies that ‘ Mr. 
Ingalls, the postmaster, and all the other aftiants are gentlemen of the highest char- 
acter.” 

The following letter from the Post-Office Department would seem to fully sustain 
the postmaster in the amount he claims to have lost: 

Post-OFFICE DEPARTMENT, 
OFFICE OF THIRD AssISTANT POSTMASTER-GENERAL, 
Washington, D. O., April 15, 1874. 

Sir: I have the honor toacknowledge the receipt of yours of this date, inclosing 
“ bill (H.R. No. 1861) and accompanying oo for the relief of J. E. Ingalls, post- 
master at Denmark, Lee County, Iowa,” for stampsstolen, and requesting a ‘ state- 
ment of the probable amount of stamps in that office at the time of the alleged rob- 
bery,”’ September 3, 1872. 

I compliance with your request the following estimate is submitted, namely : 
Amount of postage-stamps and stamped envelopes on hand June 30, 1872, 

as per returns to Auditor 


$119 22 
Sent on orders subsequently 


Deduct estimated sales for sixty-five days, (average daily sales for six 
months ending June 30, 1872, being $1.39) 


Gives probable amount on hand September 3, 1872 
It isnoticed that the bill fails to give the date on which the robbery occurred. 
Herewith the papers are returned. 
Very respectfully, &c., 
E. W. BARBER, 


Third Assistant Postmaster-General. 
Hon. Jno. B. HAWLEY, 


Chairman Committee on Claims, House of Representatives. 

Your committee, therefore, report the accompaning bill to the House with the 
recommendation that it pass. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

WILLIAM GREEN. 

The next bill on the Private Calendar was the bill (H. R. No. 3176) 
for the relief of William Green. 

The bill provides that there shall be allowed and paid to William 
Green, surviving partner of the firm of Emison & Green, the sum of 
$377 for services performed by said firm as mail messengers in carry- 
ing the mails to and from the post-office at the city of Vincennes, in 
the State of Indiana, from the Ist day of July, 1854, to the 6th day of 
September, 1855. 

The report was read, as follows: 

The Committee on Claims, to whom was referred the petition for the relief of 


William Green, Knox County, Indiana, having had the same under consideration, 
submit the following report: 
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The committee find that the firm of Emison & Green, of which said Green is the 
survivor, was employed by the postmaster at Vincennes, Indiana, as a mail messen 
ger to convey the mails of the United States between the post-oflice in that city and 
the Evansville and Crawfordsville Railroad depot, from the Ist day of July, 1854, 
to the 6th day of September, 1855. 

A dispute arose between the claimant and the Post-Office Department as to 
whether said service had been ordered by the latter. One James Dicle, since 
deceased, was then postmaster at Vincennes. Proofs have been submittedin behalf 
of this claim to the effect that said postmaster, during his life-time, claimed that he 
had received written authority from the Postmaster-General to employ claimant's 
firm to perform this service, which written order had been lost or misplaced. There 
is no record of it in the Post-Oilice Department. 

rhe committee are satistied that the firm of Emison & Green did serve as said 
messenger during the period above mentioned ; that said service was necessary, and 
that Emison & Green have not been paid for it. 

Some question arose as to whether the Post-Office Department or the Evansville 
and Crawfordsville Railroad Company were liable to Green for this service. During 
the time they were employed said railroad was in process of construction. As is 
usual in such cases, the terminus of the road was changed frequently as the laying 
of the track and the running of regular trains progressed. Vincennes could hardly 
be considered a terminus, for it was then, and still is, an intermediate point. If it 
were not the terminus the railroad company was not liable to the claimant unless 
the depot was less than cighty rods distant from the post-otiice. Proofs have been 
submitted to show that the distance between these points was greater than eighty 
rods. The affidavit of the secretary of the Evansville and Crawfordsville Railroad 
Company, showing that Emison & Green were not paid by them for this service, is 
in the hands of the committee. 

The value of said service has been shown to be from 81 to 31.50 per’ day. The 
committee estimate it at $1 per day, amounting to the sum of 3377 for the number 
of days’ service, and recommend the passage of the accompatiying bill. 


There being no objection, the bill was laid aside, to be reported 

favorably to the House. 
DE WITT C. CHIPMAN. 

The next bill on the Private Calendar was the bill (H.R. No. 3177) 
for the relief of De Witt C. Chipman. 

The bill directs the Secretary of the Treasury to pay to De Witt 
C. Chipman, out of any money in the Treasury not otherwise appro- 
priated, the sum of $8,006.17, in full satisfaction and payment of all 
demands whatever of the said Chipman as late collector of internal 
revenue for the eleventh district of Indiana. 

The report was read, as follows: 


The Committee on Claims, towhom was referred the petition of DeWitt C. Chip- 
man, esq., late collector of the eleventh district of Indiana, for relief from certain 
losses, expenses, and services growing out of said collectorship, have had the same 
under consideration, and beg leave to submit the following report: 

That said Chipman served as collector of said district from September 15, 1362, 
uutil November 30, 1866, a period of four years and two and a half months; that he 
acted as collector of internal revenue, stamp agent, and receiver of commutation 
money, these positions growing out of the office of collector; that he has made a 
final settlement of all the matters intrusted to him, and his account was balanced 
and closed October 22, 1872. 

That during his incumbency he was ordered by the department to close ont all 
lists of taxes by a certain day, and at the time designated in said order he reported 
the sum of $3,334.26, as collected on Form 51, when in fact the lists were not closed 
and collected, and in a letter which accompanied and made a part of said report, he 
notified the department that the same was not collected, but he would report the 
same as collected to comply with the order, but upon the condition that he should 
afterward be permitted to open up said lists and abate all erroneous and uncollect- 
ible taxes on said lists. 

It appeared, therefore, from this conditional report, as if he was owing that much 
cash. But that was apparent and not real, the same not being, in fact, collected, as 
Seng itself demonstrated. But he was charged as if he was owing that much 
cash. 

The evidence of this conditional report is satisfactorily furnished, and is fourfold. 
J. R. Grey, esq., of Hamilton County, Indiana, in his affidavit, states that he 
read the order to close the lists; that he saw and read the conditional report and 
letters before they were sent, and advised against their being sent. Also, the let- 
ter of J. C. Lotz, the clerk in the department who received the report and letter. 
Also, the aflidavit of the claimant, dated September 15, 1872, which comes among 
the records from the department, and was made prior to the final settlement; and 
lastly, by the corroborative letter of the present deputy commissioner of internal 
revenue, H. C. Rogers, dated March 20, 1874. 

That certain duplicate and erroneous collections of clerks and deputies were 
made during his term, growing out of the fact that he had no lists for a part of the 
time, and of collecting in advance of lists, amounting to the sum of $684.79, which, 
put with the conditional report, amounted to 24,018.98, all of which was subtracted 
from his lists of taxes, thereby reducing them below the real amount remaining 
unc’). «’, and increasing his apparent cash balance in a like manner. 

That prior to his final settlement he demanded of a former department to put 
this $4,018.98 on the lists to be abated, which was refused, whereby he lost the 
same, and at the final settlement he was compelled to account for the same in cash, 
it being withheld out of his fees and salary by the department to balance the sup- 
posed cash due from him. 

T. C. Dickenson, a clerk in the department, testifies that he heard Mr. Chipman 
demand the raising of the lists for $4,018.98. Also, the affidavit of claimant is 
found among the records of the department to the same purport, made before the 
final settlement, which is corroborated by the letter of Deputy Commissioner H. 
C. Rogers of March 20, 1874. 

That he also demanded of a former department the return of an abstract of col- 
lection and a refund of the duplicate and erroneous collections, which was refused. 

The present department has manifested a disposition to relieve Mr. Chipman so 
far as it could salaemnened by the action of its predecessors. It has recognized his 
right to relief by abating 31,929.58 from the $4,018.98, leaving but $2,029.40 out- 
standing on that item. 

This act is an official recognition of the justness of the claim, so far as a partial 
allowance is a criterion. The following question, which, it is believed, covers the 
essential point of the $4,018.98, was propounded to the Commissioner of Internal 
Revenue on the 17th of March, 1874: 

“If taxes should be reported collected when they were not in fact collected, and in 
that manner the lists should be reduced below the true amount remaining uncol- 
lected, would that be a just and equitable ground for relief to one who had suffered 
loss thereby ?” 

The following was the reply, dated March 20, 1874: 

“If a*collector reports a tax collected which he afterward alleges that he did not 
collect, that does not relieve him from the liability for the tax, but simply renders 
it necessary for him to show why he did not collect it. If he exercised due dili 
gence to collect without avail, the tax being uncollectible at the time when his 
right to collect it commenced, it is a proper subject of relief here by abatement. 
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If he did not exercise due diligence to collect 
do his duty. 
By abating 31,929.58 out of the $4,018.98 


it is a loss traceable to his failure to 


it is an official recognition that due dili 
No tax is ever abated until due dili 
rence 18 ¢ stablished Claimant had been in oftice near ten months before the de 
partment put the first list of taxes into his hands. Judge James S. Frazer's letter 
shows that Mr. Estee, late chief clerk of the di partment, said that Mr. Chipman 
had an inefficient assessor, and predicted that he could not get through without 
suffering loss therefrom. Without lists, and with an ineflicient assessor. and as 
these losses occurred at an early day of his term. it is pretty clear that justice 
would determine the diligence to be with Collector Chipman ; 
It appears that the sum of. $2,248.76 remained at this time uncollected on his old 
which claimant accounted for in cash. The ssatute of limitation does not run 
against the Government to prevent its collection. It has the oflicer and lists in the 
district to collect, and we think the claimant should be allowed this also in addition 
to the aforesaid sum of 32,089.40, increasing the amount to the sum of 84.38.16 
It now remains to consider the other partof the claim, for expense 
time spent after retjrement, amounting to a large sum of money 
Claimant alleges that the outgoing collector was not credited, and the incoming 


3 incurred and 


| collector was not charged with anything on the old lists until he collected and re 
| ported his collections. 


The transfer of lists and giving of a receipt were void acts 
as far as a legal liability was concerned. In other words, a collector was retired, his 
lists taken from him, he was deprived of the power of collecting, his lists trans 
ferred to a successor whose rect ipt did not bind him to collect either for the retired 
collector or the department, and who incurred no liability of any kind until he first 
collected and reported. He might collect or abate at his option. If he did not col 
lect he was not charged. If he did not collect there was nothing to compe lL him to 
do so. That the matter may be correctly understood, we will quote all of the Com 
missioner’s letter of instructions bearing upon the point, and dated November 23 
1266, and transmitted to the claimant at the time of his retirement, which reads as 
follows: 

“You will make out a list of all the taxes which are uncollected, to be trans 
ferred to your successor for collection, for which you will take a receipt, showing 
the aggregate amount on each list, sending a duplicate to this office 

rhis receipt will not be a credit to you on the books of this office, but will merely 
be a receipt between you and your successor. When your successor has collected all 
heis able to collect, he will transmit duplicate acknowledgments of the fact, riving 
the amount he has collected from each list reecipted for by him, when you will be 
credited with the amount so collected; and he will be charged with the same 

Annexed is a correct and full copy of the receipt which was passed between the 
collectors, oflice eleventh district of Indiana 

“T hereby acknowledge the receipt of the following amount of uncollected inter 
nal-revenue tax from D. C. Chipman, late collector, as follows.”’ 

And a schedule of the taxes is appended thereto. This receipt is in harmony 
with the instructions. The incoming collector does not undertake to collect forthe 
outgoing collector or for the department Hie does not attempt to collect at all 

To ascertain the construction of the present department upon the instructions 
of its predecessor, aletter was addressed to the Commissioner, asking “if Mr. Chip 
man’s successor was charged with anything upon his lists until he had collected 
and reported,” and an answer was received from Hon. J. W dated 
February 6, 1874, saying, as follows: 

“Mr. Chipman’s successor was not charged with any tax until be had reported to 
this office the fact of having collected the same.” 

From what has been said, it is clear, that although retired and out of office, Mr 
Chipman was held for the collection and abatement of all the taxes that his sueces 
sor did not gratuitously abate or collect; and forseeing the evil, the loss of time 
and money, that might result from such instructions, he addressed a letter to the 
department, which was answered by Hon. Thomas Harlan, deputy commissioner, 
dated May 20, 1867, saying: 

“If your regulations permit the same, I ask to be permitted to collect the delin 
quent or uncollected taxes on all lists at the date of my removal. As your regula 
tions do not impose upon my successor the burden and responsibility of collecting 
the same, I think, as you look to me as the responsible person, I should be permitted 
to collect that tax. In no other business transaction can a man be compelled to 
turn over to another what he has receipted for, and still be bound for the capacity, 
or diligence, or wantof diligence of another, and for this reason I ask the privilege 
of protecting myself by being authorized to collect.” 

The Commissioner’s reply to this request is dated May 25, 1867, and reads thus 

“On no consideration whatever can you be allowed to make collections or 
warrants to close up the lists for which you have receipted. All uncollected taxes 
remaining upon the lists you receipted for must be transferred to the present col 
lector for collection.’ 

Having been informed that “on no consideration whatever could he collect 
claimant found himself powerless to protect himself. His successor neither 
lected nor abated, except for trifling amounts, and finally a suit was brought by 
the department on the official bond of claimant for $100,000, He was put among 
the defaulting collectors and heralded through the press as such. ‘To protect his 
reputation and property he was compelled to close his office, abandon his law prac 
tice altogether for three years, and struggle on for six years before procuring a 
final settlement of his account, and in doing so he spent $1,197 in addition to his 
time and services. 

During this six vears’ struggle all the fees and emoluments resulting from the 
collection went tothe successor, and all the expenses were borne and paid by the 
claimant, and at his final settlement no allowance was made for any of these losses, 
expenses, or services, nor was any allowance made at any other time. 

To add to his labors and expenses a new regulation, called Form 534, was adopted 
after his retirement. It was made to retroact and operate upon him in the nature 
of an ex post facto reguiation, and it compelled him to do all of his abatement papers 
over again. It compelled him to get up the old set of papers known as Form 53 
and also to get up, to him, a new and unknown paper, called Form 53). This in 
creased his labors nearly two years above what they would have been if Form 534 
had not been adopted and enforced upon him. A large abatement paper for about 
$19,000 was filed about two months before Form 534 was adopted, and it was made 
to retroact, and stopped its abatement for two years, until the same work was done 
over again on Form 53 and on the new Form 53}. 

The abatement papers so filed were in accordance with the rules and law which 
operated at his retirement, and conformed in every respect to the instructions given 
to him at his retirement, at the time he was directed to abate on Form 53. Con 
temporaneous with the adoption of 534 and the susp nsion of his abatement papers 
the suit was instituted on his official bond as aforesaid. While your committee are 
satisfied that Mr. Chipman expended considerable time and money in attempting 
to protect himself after his removal, yet they are also convinced that such expendi 
ture was wholly unnecessary for such purposes, and cannot, therefore, allow him 
compensation therefor. : 

Prior to a final settlement he applied for a personal compensation of $3,500 avyear, 
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and was granted $2,500 a year for a part and $2,800 for the remaining time, which 
first sum was the sum granted to his successors. Claimant was the first collector 
in the district ;: he organized it; held office in turbulent times, and while the system 


was new. He collected from £30,000 to £96,000 more a year than any other collector 
did in that district. Hlisagcregate collections during four years and two and a half 
months are larger than what both of 
$32,656.20 
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which wonld increase the aforesaid allowance by the sum of $3,66#.01, making a 
total allowa of 24,006.17 

Letters are on file from Senators Morron, Prat, and others, who have known 
the claimant for over twenty years, and they say that Mr. Chipman is a gentleman 
of intewrity, character, and high standing 

Your committee report the petition back to the House, and recommend the pas- 
sage of the accompanying bill 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

J. GEORGE, _ HARRIS, 


The next bill on the Private Calendar was the bill (H. R. No. 336) 
for the relief of J. George Harris. 

Mr. HOLMAN. ‘There is an adverse report in this case. I move to 
strike ont the enacting clause of the bill. 

Mr. KELLOGG. Unless we can have debate upon this bill T will 
ask the gentleman to withdraw that motion. Let lim object to the 
consideration of the bill at this time, and it will go over. 

Phe CHAIRMAN. The Chair will consider that objection has been 
made to the consideration of the bill at this time, and it goes over 
under the rules, 

PLEASANT M. CRAIGMLILLER. 


The next bill on the Private Calendar was a bill (H. R. No. 818) for 
the relief of Pleasant M. Craigmiller, of Bradley County, East Ten- 
Hnessce, 

Mr. BUTLER, of Tennessee. There is an adverse report in this 
case: but Task that the bill may be reported to the House, with a 
recommendation that it be recommitted to the Committee on War 
Claims, 

Mr. WILSON, of Iowa. That cannot be very well done. The motion 
to recommit is in the nature of debate, The proper way is to let the 
bill go over. 

The CHAIRMAN, The Chair will entertain, by unanimous consent, 
the motion to recommend that the bill be recommitted to the Com- 
mittee on War Claims. 

Mr. HOLMAN. There is no advantage in reconsidering this bill. 

Mr. BUTLER, of Tennessee. I am informed that the claimant can 
present additional evidence, and asks to be again heard. 

Mr. HOLMAN. Ido not think it should be recommitted. 

The CHAIRMAN, Objection being made, the bill will go over. 


WILLIAM CASS. 


The next bill on the Private Calendar was a bill (H. R. No, 2569) 
for the relief of William Cass. 

Mr. WILLARD, of Vermont. There is an adverse report in this 
case. I object to its consideration at this time. 


JOHN L. T. JONES. 

The next bill on the Private Calendar was a bill (H. R. No. 1620) 
for the relief of John L. T. Jones, of Montgomery County, Maryland, 
for rent and damage sustained by the destruction of a dwefling-house 
hy accidental fire while the same was being occupied by United States 
troops for quarters. 

The bill directs the Secretary of the Treasury to pay to John L. T. 
Jones the sum of $4,585, which shall be in full discharge of all claims 
of said John L. T. Jones against the United States for rent of build- 
ing and destruction of the same by accidental fire while being so 
occupied as quarters by the United States troops in Montgomery 
County, Maryland, under the command of General Hubert Ward, in 
November, 1°62. 

The Committee on War Claims recommend that the amount appro- 
priated be reduced to $4,000. 

The report was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. No. 1620) 
for the relief of Jolin L. T. Jones, of Montgomery County, in the State of Mary- 
land, having had the same under consideration, report: 

It appears from the proof that Jones was a thoroughly loyal citizen, residing on 
his farm, some three miles from White's Ferry, on the Potomac, in the county of 
Montgomery, and Stateof Maryland ; that in the fall of 1862 a portion of the Union 
Army, under General Hubert Ward, encamped upon the premises of said Jones 
for several weeks, and that General Ward, for a time, occupied as headquarters a 
portion of the said house in which said Jones resided with his family. 

It is also shown that said Jones gave valuable information of the movements of 
the rebel army. 

Itis shown that said Jones had another house near by, which he surrendered up 
to be oceupied as quarters for the ofticers and soldiers, on the express promise and 
agreement of General Ward, in command of the United States Army at that place, 
that the United States Government would indemnify bim for the use of the said 
premises and for all losses that might ensue from such occupation. 

It is also shown that while the premises were so occupied by United States sol- 
diers as quarters the house and its contents were consumed by fire. 

There was no battle imminent; there was no overruling military necessity which 
called for the destruction of the property to keep it from falling into the hands of 
the enemy, neither were there active military operations at hand; on the contrary, 
the property was far away from the active theater of war. 

‘The evidence clearly shows a just and valid claim on the part of the said Jones 
for the property burned and destroyed while occupied by and in the possession of 
the Union forces, within the principle of several cases which have already passed 
Congress, 

The committee therefore recommend the allowance of $4,000 in full payment 
and satisfaction of the claim, and report back the bill amended to correspond with 
the above amount, and recommend its passage as amended. 


There being no objection, the amendment was agreed to, and the 
bill as amended laid aside, to be reported favorably to the House. 
REV. JOHN R. HAMILTON. 


The next bill on the Private Calendar was the bill (H. R. No. 2506) 
for the relief of Rev. John R. Hamilton, . 
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| The bill was read. It appropriates $300 out of any money in the 

| Treasury not otherwise appropriated to Rey. John R. Hamilton, of 

| West Virginia, formerly chaplain of the One hundred and eleventh 
Regiment of Pennsylvania Volunteers, to reimburse him for com- 
mutation money improperly paid J. W. Douglass, receiver of commu- 

| tation money for the nineteenth district of Pennsylvania, October 11, 
1263. 

| The report was read, as follows: 

| The Committee on War Claims, to whom was referred the bill (H. R. No. 2506) 
for the relicf of Rev. John R. Hamilton, having considered the same, report: 

That the said Hamilton was, in 1863, a resident of Fairview, Erie County, Penn- 
sylvania, and a pastor of a clurch in that town; that under date of August 24, 
1x63, he was notified that he had been drafted into the service of the United States 
in accordance with the act of Congress of March 3, 1863; that he was required to 
report at the place of rendezvous appointed on or before the Ist day of November 
1863, or be deemed a deserter. It further appears that, prior to the expiration of 
the time given him to report, to wit, on the 16th day of September, 1863, he was ap- 
winted and commissioned as chaplain of the One hundred and eleventh Regiment 
Pensavtvenia Volunteers, and soon afterward he proceeded to join the said regi- 
ment, thenin the Department of the Tennessee, and served with the said regiment 
in that capacity. It also further appears that, notwithstanding the fact that he 
was so commissioned as chaplain, he was notified that he would be considered as a 
deserter unless he reported as required, or paid $300 as commutation money, and 
that he paid that money to J. W. Douglass, the receiver of commutation money, 
duly authorized to receive the same, expecting to be reimbursed for the amount so 

paid. : g ; ; 
Your committee are,of opinion that Mr. Hamilton is entitled to the relief prayed 
for, and accordingly report back the bill, and recommend its passage. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 
L. R. STRAUSS. 


The next bill on the Private Calendar was the bill (H. R. No. 801) 
for the relief of L. R. Strauss, of Macon City, Missouri. 

The bill was read. - It appropriates to Leopold R. Strauss, out of 
any money heretofore appropriated or hereafter to be appropriated 
for the use of the Quartermaster’s Department, the sum of $301.90 for 
clothing furnished the Army in the year 1864, by direction of the 
commanding general of the District of North Missouri. 

The report was read, as follows: 

The Committee on War Claims, to whom was referred the bill (IH. R. No. 801) for 
the relief of Leopold R. Strauss, of Macon City, Missouri, make the following report : 

General Clinton B. Fisk, commanding United States volunteers and the district 
of North Missouri, in the summer of 1864 found it necessary to equip a squad of 
cavalry as scouts, disguised as citizens, for military purposes, and ordered the 
purchase of clothing from the claimant without observing the rules and regulations 
of the Quartermaster’s Department in that respect. In consequence of this infor- 
mality, the claimant has never been paid. 

It appears from the evidence submitted that the articles were required for an im- 
portant emergency ; they were purchased in good faith, for the public service, of a 
faithful and loyal citizen, at reasonable prices, and in the opinion of the committee 
ought to be paid for by the Government. 

The committee therefore report back the bill, and recommend its passage. 


An amendment reported by the committee, to strike out ‘$301.90 ” 
and insert “$201.90,” was agreed to. 

No objection being made, the bill, as amended, was laid aside, to 
be reported favorably to the House. 


ESTATE OF THOMAS HORD. 


The next bill on the Private Calendar was the bill (H. R. No. 329) 
for the relief of the estate of Thomas Hord, deceased, of Tennessee. 
Mr. LAWRENCE, The gentleman from North Carolina, [ Mr. Copp, ] 
who reported this bill, is not present. I think it had better lie over. 
I object to the bill. 
BAKER WHITE’S CHILDREN. 


The next bill on the Private Calendar was the bill (H. R. No. 3173) 
for the relief of the children of Baker White. 

The bill was read. It directs the Secretary of the Treasury to pay 
to the children of Baker White, deceased, late of Edenton, Chowan 
County, North Carolina, or their legal representatives, out of any 
money in the Treasury not otherwise appropriated, the sum of $660, 
for half-pay of a pilot during the time the said White was imprisoned 
in confederate prisons, he having been captured while in the Govern- 
ment service as a pilot, and died in a prison at Salisbury, North Car- 
olina, in March, 1864, after twenty-two months’ imprisonment. 

The report was read, as follows: 


The Committee on War Claims, to whom was referred the petition of Mrs. Cath- 
erine Bessa, of Edenton, North Carolina, having considered the same, report. 

Baker White was a resident of Edenton, in the county of Chowan, in the State of 
North Carolina, and was a Union man during the rebellion. In 1862, a draft was 
made in that county of men for the confederate service, and Baker White was 
drafted for said service. He thereupon fled, left his family, and went to Roanoke 
Island, and joined the forces of the Government of the United States. He entered 
the service of the Government of the United States as pilot, in the Quartermaster’s 
Department. He was engaged as pilot on board of the steamer Hussar, and was in 
charge in that capacity under Colonel Howard inthe transportation of Union troops. 
He was taken to Edenton, in said steamer, allowed to goon shore to visit his family, 
and was captured by rebel scouts on the 3d of May, 1862. He was imprisoned at 
Castle Thunder, and afterward at Salisbury, in which last place he died of small- 
pox in March, 1864, having been in prison about twenty-two months. He left a 
ow who married again, and alsotwo children; one of his children subsequently 
aed, 


It is recommended that pay tothe amount of thirty dollars per month during the 
period of such imprisonment be allowed, and be paid to the surviving daughter, 
making the amount of $660; and your committee accordingly report a bill gppro- 
priating that amount, and recommend its passage. 


No objection being made, the bill was laid aside, to be reported 
| favorably to the House. 
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L. WILLIAMS, 

The next bill on the Private Calendar was the bill (H. R. No. 3179) 
for the relief of John L. Williams, of New York. 

The bill was read. It appropriates $1,460, out of any money in the 
Treasury of the United States not otherwise appropriated, to John L. 
Williams, of New York, to compensate him for the value of a cargo 
of hay taken and appropriated by the authorities of the Government 
in October, 1861. 

The report was read, as follows : 

The Committee on War Claims, to whom was referred the bill (H. R. No. 2845) 
for the relief of John S. Williams, of New York, having considered the same, re- 
yort— 

hat the facts, in detail, as to the origin of this claim are fully set forth in House 
report No. 512, on House bill No. 2844, for relief of Francis Dodge, and which may 
be briefly stated as follows: That Mr. Williams was the owner of the hay men 
tioned in said report, which he shipped on said schooner Fairfax from New York to 
Georgetown, District of Columbia, in October, 1861. That the hay therein men- 
tioned formed the dock-load of said schooner Fairfax, which protected the United 
States gun-boat Resolute from the fire of rebel batteries. together with a vessel 
named the Lydia Ann, loaded with coal, thereby enabling them to safely pass said 
batteries, while the Fairfax, by reason of the obstructions placed in the river by 
the rebel forces, or by a shot from the said rebel batteries, became detached from the 
said gun-boat Resolute, drifted ashore, and, with her cargo, consisting of —— bales 
of hay, was destroyed by fire by the rebel forces. 

Your committee find the value of the hay to be as stated in said petition, by cer- 
tificates and vouchers of the parties who shipped the same from New York, and be 
lieving that Mr. Williams is justly entitled to compensation for the same, for rea 
sons more fully set forth in said report No. 512, report the accompanying bill and 
recommend its passage. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 
N. H. DUNPHE. 


The next bill on the Private Calendar was the bill (H. R. No. 3180) 
for the relief of N. H. Dunphe, of Massachusetts. 

The bill was read. It directs the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, to N. H. 
Dunphe, of Bridgewater, Massachusetts, the sum of $6,180, in full 
compensation for fifty hogsheads of sugar, containing 61,300 pounds, 
which were seized by the military authorities of the United States at 
New Orleans in the year 1863, turned over to the Quartermaster’s De- 
partment, and properly accounted for by that department. 

The report was read, as follows: 

The Committee on War Claims, to whom was referred the petition of N. H. 
Dunphe, of Massachusetts, having considered the same, report— 

That in the year 1863 the claimant was the owner of seventy-five hogsheads of 
sugar, which, in the months of May and June of that year, were seized by the 
United States military authorities under command of Major-General Banks, a por- 
tion of which has been regularly accounted for by the proper otticers, to wit, fifty 
hogsheads, containing sixty-one thousand eight hundred pounds, for which he 
claims compensation at the rate of fourteen cents per pound. 

Your committee find, from the evidence presented, that the proof of taking the 
fifty hogsheads is complete and satisfactory, the same being turned over to the 
Quartermaster’s Department at New Orleans, and that said sugar was used by the 
Army of the United States ; and they therefore report the accompanying Dill ap- 
propriating the sum of 36,180, and recommend its passage. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


MARY A. THAYER. 

The next bill on the Private Calendar was the bill (H. R. No. 3181) 
for the relief of Mary A. Thayer. 

The bill was read. It directs the Secretary of the Treasury, out of 
any money in the Treasury not otherwise appropriated, to pay to Mrs. 
Mary A. Thayer the sum of $2,000 as compensation for services ren- 
dered in taking care of wounded Union soldiers during the late war, 
and in reimbursement for money expended by her in supplying the 
wants and necessities of such soldiers. 

The report was read, as follows: 

The Committee on War Claims, towhom was referred the bill (H. R. No. 2514) for 
the relief of Mrs. Mary A. Thayer, having considered the same, report: 

That Mrs. Thayer removed to Washington from the State of New York early in 
the year 1862; that from August of that year, after the second battle of Bull Run, 
she commenced her labors as a nurse, visiting numerous batile-fields, where she 
aided in taking care of wounded Union soldiers, aiding also in their transfer to the 
various hospitals to which they were assigned, especially after the battles of South 
Mountain and Antietam, among the wounded at the last-named battle being Gen- 
eral er Hooker, whom she aided in removing to a hospital and caring for him 
afterward ; that she was present at the battle of Chancellorsville, and after the 
battle returned with the wounded to Washington, where she remained the greater 
portion of the time, until the battle of Gettysburgh, where she was oceupied in car- 
ing for wounded soldiers and looking after their transfer to various hospitals; that 
she continued her visits to the hospitals and comes in and about Washington until 
the spring of 1864, when she went to Belle Island, at the request of Secretary Stan- 
ton, to assist in caring for and removing the released and exchanged ee of 
war, accompanying many to Annapolis, where she remained fora considerable time, 
Raying her own board, and furnishing to the sick many articles not provided by the 
Medical Department. Subsequently Mrs. Thayer twice visited Andersonville, 
where she was occupied in caring for sick and suffering Union soldiers, returning 
from thence to be present after the battles of the Wilderness, where she labored 
zealously and faithfully in caring for the wounded, aiding in their removal from 
the burning woods, her own life being frequently endangered by fire, her clothing 
on several occasions taking fire. Mrs. Thayer continued her noble work until some 
time after the close of the war, and while residing in Washington was constantly 
engaged in relieving the wants of sick and wounded soldiers, obtaining from her 
father and personal friends means to do this,and using from her own scanty means 
also in this cause. 

Among numerous testimonials as to Mrs. Thayer's services is the following: 


WASHINGTON, February 18, 1374. 
To whom it may concern: 


The bearer of this note, Mrs. Mary A. Thayer, was for several years a visitor of 
Armory Square hospital during the late war, and was-a most valuable nurse, ex- 


pending her means freely, and laboring constantly for the care of the sick and 
wounded, 
Mrs. Thayer was specially fitted for this service. always performing her labors in 
a conscientious, effective, and unostentatious manner. YT donot hesitate to say that 
she is one of the few deserving women whose services were invaluable to the Gov 
ernment and cause of humanity. 
D. W. BLISS, M 
Brevet Colonel, late Surgeon in Charge United States General 


Armory NS pware 


T)., 
Hospital, 
Washinoton 


There is considerable evidence from Army officers, as well as private soldiers 
showing that Mrs. Thayer was unwearied in her labors and efforts for the sick and 
wounded soldiers of the Union, and also from civilians who were engaged in or con 
nected with soldiers’ relief associations and commissions. 

The following sworn statement of H. H. Sperry for many years file-clerk 
of the House of Representatives document-room, is also given, as showing the 
character of Mrs. Thayer's labors: 


esq 


24 Trinity PLAacr, New York, February 20, 1874. 

My first acquaintance with Mrs. A. P. Thayer was in the summer of 1862, about 
the time of the battle of Manassas, when the wounded soldiers were being brought 
to Washington. At that time I, with a number of others from my State, was ck 
voting most of my time in the care of our wounded scattered throughout the city, 
in churches, private houses, Capitol, and hospitals. Wherever IT went I saw Mrs 
Thayer doing her work of benevolence. I have met her at the cars, where (he 
wounded were being transferred to ambulances and carried on stretchers to the 
places designated, and seen her follow them with such comforts as she could obtain 
and tend them with a mother’s care. The same course was pursued after the bat 
tles of Antietam and Chancellorsville, and at others she was specially active. Her 
home was the home of many crippled and despairing soldiers, and wherever she 
could be useful she was willing to go. 

I have a distinet recollection of her benevolent exertions after and during the 
battles of the Wilderness and throughout the entire season of L864. She was not 
only useful in the hospitals and by the bedside of the sick, but often attended to 
the embalming and shipment to friends of the dead bodies of our soldiers 

I have no means of knowing the fact, but I supposed at the time that she must 
draw largely from her own means to carry out her benevolent schomes 

H. H. SPERRY. 

Sworn before me this 2lst day of February, 1874 

WILLIAM H. CORTELYOU, 
Notary Public, Kings County. 


Mrs. Thayer is nowin reduced circumstances, and asks that Congress will reeog 
nize her services and grant her something as compensation for the same, as well as 


reimburse her to some extent for money expended in ministering to the wants of 
sick and wounded soldiers. 


Your committee regard her claim as one of special merit, and believing that the 
Government should consider favorably such claims as Mrs. Thayer's, report back 


the accompanying bill as asubstitute for H. R. No. 2514, appropriating $2,000, and 
recommend its passage. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


JAMES BARNETT’S HEIRS. 


The next bill on the Private Calendar was the bill (H. R. No. 3122) 
for the relief of the heirs of James Barnett, deceased. 

The bill was read. It directs the Secretary of the Treasury, out of 
any money in the Treasury not otherwise appropriated, to pay to the 
heirs of James Barnett, deceased, who was a lieutenant in the Second 
Virginia Regiment on continental establishment during the revolu- 
tionary war, and who, by reason of the loss of an eye in the service, 
was retired in 1779, in accordance with a provision of an act of the 
Continental Congress, the amount of pay of a first lieutenant of said 
regiment for five years, in accordance with the provisions of an act 
approved March 27, 1783. 

Mr. WILLARD, of Vermont. I object to this bill. 


JONATHAN D. HALE, 

The next bill on the Private Calendar was the bill (H. R. No. 3183) 
for the relief of Jonathan D. Hale. 

The bill wasread. It directs the proper accounting officer of the 
Treasury to pay, out of any money in the Treasury not otherwise ap- 
propriated, to Jonathan D. Hale $5,425, in full for services rendered 
in the late war as recruiting officer, scout, and guide for the United 
States Army, and for two horses lost in that Army. 

The report was read, as follows: 


The Committee on War Claims, to whom was referred the claim of Jonathan D 
Hale, of Fentress County, Tennessee, asking compensation for services as reeruit 
ing officer, guide, and scout, and for the loss of four horses in the Army of the 
United States, make the following report 

The claimant, Jonathan D. Hale, presents in the record two claims, to wit 

1. Claim for services during the greater part of the war as recruiting officer 
guide, spy, and scout, a portion of which he claims is due and unpaid. 

2. For the loss of four horses in the Army. 

The claim for services as guide, spy, and scout during the greater part of the war 
seems to be well sustained by the evidence of General George H. Thomas, who 
says: 

“Dr. Hale's statement of his services under my orders are true, and I remember 
that General Nelson recommended him very highly to me when I relieved him (Nel- 
son) in command of the troops at Camp Dick Robinson, Kentucky. I have every 
reason to believe that he has received no pay for services rendered, except as stated 
by him, namely, what was paid by my order, while under my immediate command, 
from January 1, 1861, to March, 1864, except the three months paid by General 

soyle’sorder while the doctor was temporarily under his command in Kentucky, and 

four months for which he received no pay should have been paid, I suppose, by 
General Boyle. While under ine he received #150 per month as chief of scouts and 
cuides. I earnestly recommend his statement to favorable consideration. He per- 
formed valuable service, and there is but little doubt that his property was destroyed 
by the rebels of his county and neighborhood because of his known loyalty to the 
Government. '® 

It seems from the proof that the claimant was never mustered into the service. 
General Schoeff says 

“ For the reason that General Thomas thought. incase you should be captured as 
an enlisted man beyond our lines, your fate would be sealed, whereas as a citizen 
of Tennessee you were free to move, and no one could molest you beyond deten- 
tion 
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General J.G. Parkhurst proves that Dr. Hale rendered valuable service “as guide, 
scout, and spy, and was intelligent and energetic in his efforts, and always reliable 
* and lam confident that on many occasions the success of our Army was 


attributable to information furnished by Dr. Hale and further proves that he 


was continaously in the service from December, 1°62, until the close of the war; 
and the record shows that he was acting under order of General Thomas as late as 
July 26. 1465, and on the most important duty for the country, having been sent at 
that time from Nashville, Tennessee, to the State of Indiana, with full authority to 
bing such witnesses as he might decm materialin the prosecution of Champ Fergu 


son) 

It appears from the proof that claimant served continuously from the Ist of July, 
IHX, until the 30th of September, 1665 

Phe record evidence shows that he was acting under the orders of General Nel 
son as carly as August 12, 1261, and again under the orders of General Thomas as 
late as the 26th day of July, 1865 

he record further shows that claimant was paid for his services at the rate of 
Filo per me th for the follow Ing months 





1-02. January, February, Mareh, April, May, June, July, August, Septem- 
iM and December, ten months 2 $1, 505 
1263. January, February, March, June, July, August, September, October, 
and November, nine months - . oop ob cescosesse 1,315 
1264. February and March, two months, (a few days deducted) .........-.- 269 
eee Oe ee GO MNOS GL. oc cawecesecenncsnecesnseessescceve uss +ecescenes 3, Or4 
He now claims pay for his services for the following time: 
1°61. From July 1 to December 31, inclusive, six months............-. $900 
Int, October and November, two months................... $eeeKbeoeen vod S00 
1463. April, May, and December, three months icentinane ‘cepeoe yews 450 
1X64. January, April, May, June, July, August September, October, No- 
vember, and December, ten months . . Psebes enews ° 1, 500 
1465. From January 1 to September 30, inclusive, nine months............ 1, 350 
Making the sum of... sis Tibbbawlodeds <stueexsadsewennads 4, 500 
The committee rejected the item of 8900 forthe six months’ service in 1861, and 
also struck out the sum of $450 from the item of $1,350 for services in 1865, reducing 


the claim to 83,150. 

The claimant swears positively that he served continuously during the time stated 
in the foregoing statement, and that he has received no pay in any manner for 
the same, except as stated in the said account, and he is fully corroborated by other 
testimony in nearly all that he says. And as to his loyalty to the United States 
Government, the proof is ample, and for which loyalty and unflinching devotion to 
the cause of the Union he was made the mark for rebel depredations, and the proof 
shows that they burned his mills, shops, barns, dwellings, and out-houses, and de- 
stroyed all his visible means except his land, and reduced him from affluence to 
wverty, 

' Dr. Hale enjoved so very fully the entire confidence of General Nelson, General 
Thomas, General Schoeff, General Parkhurst, and other officers, that the committee 
are bound to give full credit to his statement. 

As to the claim for the four horses, the committee find that the proof is made only 
for two of them, one worth #125 and the other worth #150, making $275, which, added 
to the account for services, amounts to the sum of $3,425. 

Che committee are of opinion, therefore, in consideration of the very valuable 
serviees rendered by Dr. Hale, and the great risk, hazard, and peril of life under- 
gone by him, and for the loss of his two horses, he should be remunerated, and recom- 
mend that he be paid the sum of $3,425, and present the accompanying bill, with 
the recommendation that it do pass. 


No objection being made, the bill was laid aside, to be reported 
favorably to the Honse. 
FRANCIS DODGE. 


The next bill on the Private Calendar was the bill (H. R. No. 2844) 
granting relief to Francis Dodge. 

The bill was read. It appropriates $10,000, out of any money in the 
Treasury not otherwise appropriated, to Francis Dodge, trustee for 
the owners of the schooner Fairfax, as compensation for the loss and 
destruction of that schooner in October, 1861, by reason of the seiz- 
ure and appropriation of the same by the naval authorities of the 
Government, 

The report was read, as follows: 

The Committee on War Claims, to whom was referred the bill (H. R. No. 2844) 
for the relief of Francis Dodge, having considered the same, report : 

That this is a claim for the value of the schooner Fairfax, which prior to the war 
was engaged in a regular trade between New York City and Georgetown, District of 
Columbia; that on the 4th day of October, 1861, she left the former city en route for 
Georgetown, loaded with a cargo of hay, cement, and furniture; that on the 17th 
day of said month the said schooner Fairfax reached Maryland Point, on the Poto- 
mac River, where were about thirty sail of vessels under the pretection of the gun- 
boat Philadelphia, the commander of which informed the captain of the Fairfax 
that he had received orders from the commander of the Potomac flotilla not to allow 
vessels to pass up the river until permission was given by him, and that on the 18th 
of October the master of the Fairfax was notified by the commander of the Phila- 
delphia that he might get his vessel under way and proceed up the river as far as 
Ward's Bay. 

It further appears that the Fairfax proceedéd on her voyage up the river as far 
as Ward's Bay and anchored near the gun-boat Union, the commander of which 
sent word to the master of the Fairfax that he must not proceed up the river until 
after a white light had been hoisted at the foreyard of said gun-boat Union; that 
about two o'clock on the morning of the 19th of October the aforesaid signal was 
displayed from the gun-boat; that as there was not sufficient wind to warrant the 
belief that the Fairfax could pass the rebel batteries before daylight, he decided 
not to make the attempt. 

It further appears that while the master of the Fairfax was on board the gun- 
boat Union in conference with the commander thereof, the commander of another 
United States steamer, the Resolute, went to the Fairfax and directed her crew to 
get said vessel in readiness to be towed up the river by the Resolute, serving as a 
bulwark, for whieh service or purpose her deck-load of hay made her desirable ; 
that the Fairfax was so taken, and that on coming within the range of the rebel 
batteries she served as an effectual protection to the Resolute, receiving over fifty 
shot and shell, while only two hit the Resolute with small shot; that owing to some 
obstruction in the river or to the severing of the rope by which the Fairfax was 
made fast to the Resolute the former-named vessel parted from the Resolute and 
drifted down the river, being abandoned by her crew to escape the fire ef the enemy, 
and soon after went ashore on the Virginia side of the river, where she was boarded 
by the rebels and burned, 

It alse further mapas that the Resolute, in consequence of being shielded by the 
deck-load of hay which formed a part of the cargo of the Fairfax, was enabled to 
proceed on her voyage without receiving any damage, and reached the navy-yard 
at Washington that evening. having in tow another vessel, named the Lydia Ann, 
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loaded with coal, of which the Government authorities at Washington were then 
| in need, which vessel was lashed to the Resolute on the opposite side from the 
| Fairfax, which last-named vessel was also protected as well as the Resolute by 
the said vessel Fairfax, and but for which protection they could not have passed 
the rebel batteries. s 

It also appears that but for the detention of the Fairfax at Maryland Point by 
| the United States gun-boat, Philadelphia she could have proceeded on her voyage 
and passed the aforesaid rebel batteries, owing to the fact of her hght draught, 





thereby being able to keep out of the range of the enemy’s guns; and further, 
that this claim has been presented to both the War and Navy Departments, and 
rejected by both for want of jurisdiction. 

Your committee are of opinion that the Government is justly bound to make com- 
vensation to the owners of the said schooner Fairfax, not only on the ground that 
but for the detention of the said schooner by United States naval authorities she 
would have reached her destination in safety, but on the ground that the said 
schooner was taken for naval and military purposes, for which to the owners, being 
loyal adherents of the Government, compensation is justly due. The case of Otis 
N. Cutler, whose cotton was seized by order of General Graut, at Lake Providence, 
Louisiana, used tor military purposes in equipping the United States steamer 
Tigress for running the blockade of Vicksburgh in April, 1863, and which was 
destroyed, is precisely analogous tothis. Byact approved June 1, 1870, (16 Statutes, 
page 640,) Mr. Cutler was paid for his cotton. 

Your committee believing, as before stated, that compensation is justly due Mr. 
Dodge for the schooner Fairfax, taken by the Government for naval and military 
purposes, and finding the value of the schooner and cargo to be proved as stated in 
the bill, and that Mr. Dodge was a loyal man, report back the bill and recommend 
its passage. 

An amendment reported by the committee to strike out “310,000” 
and insert “$6,000” was agreed to. 

No objection being made, the all, as amended, was laid aside, to be 
reported favorably to the House. 

ADAM HINE, 

The next bill on the Private Calendar was the bill (H. R. No. 182) 
for the relief of Adam Hine. . 

The bill was read. It directs the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, to Adam 
Hine, of Keokuk, lowa, $10,000 in full settlement of the claim of Hine 
on account of the loss of the steamer Island City, which was seized 
by the Government of the United States and impressed into the serv- 
ice of the Government in the year 1864, at Saint Louis, Missouri, and 
wrecked and lost while in such service. 

The report was read. 

Mr. HOLMAN. For the purpose of enabling the committee to con- 
sider the question who is responsible for the marine risk in this case— 
who assumed that risk—I think the bill ought to go over. I object 
to it. 

Mr. KELLOGG. We have deducted insurance-money and every- 
thing else of the kind, and have only allowed the balance. 

Mr. HOLMAN. I prefer that the balance should go over. I insist 
on my objection. 

Mr. HAWLEY, of Illinois. I move that the committee rise. 

Mr. HERNDON. Before that motion is put I ask unanimous con- 
sent that a bill which was objected to three weeks ago may be taken 
up and passed, It is very short; and it has the unanimous report of 
the committee in its favor. 

Mr. HAWLEY, of Illinois. Very well. I withdraw my motion. 


BENJAMIN W. REYNOLDS, 


There being no objection, the Committee of the Whole proceeded 
to consider the bill (H. R. No. 2694) for the relief of Benjamin W. 
Reynolds. 

The bill was read. It directs the Secretary of the Treasury to pay 
$1,233.33 to Benjamin W. Reynolds, late United States depositary at 
Saint Croix Falls, Wisconsin, for compensation for his services as de- 
positary, between the 26th day of October, 1861, and the 26th day of 
November, 1264. 

The report was read, as follows: 

The Committee on the Public Lands have had under consideration the bill (H. R. 
No. 581) for the relief of Benjamin W. Reynolds, and respectfully report: 

That said Reynolds, of La Crosse, Wisconsin, was appointed receiver of public 
moneys at Falls Saint Croix, in that State, March 28, 1561, and entered upon the 
duties of his office May 16, 1861; he was also disbursing agent and timber agent in 
the Saint Croix district; he was also United States aes - His bond as dis- 
bursing agent was $5,000; as receiver, $50,000; and as depositary, $200,000. 

He satisfactorily discharged his several duties till July 15, 1864. It sapere from 
a letter received from the Commissioner of the General Land Office under date of 
February 28, 1872, that during that period the public money received by him 
amounted to the sum of $30,599.93, namely : 


From proceeds of sales of public lands.....................- $24, 805 02 

From $10 Goverment fees on homesteads.........- bviketeend 2, 850 00 
———— $27,655 02 

Fees for locating military warrants.......... ee nectetetekie 858 00 

And commissions on homesteads. .......... opnoennsesn neds 580 78 


Both paid over to register and receiver...............222.2---.+--- eas 1, 438 78 
From timber Sepeeeeiem covered into the Treasury to the credit of 
SI TI vic ok en cds tends hs ebens snipe eceksesaye~eseinedetseews 1, 506 13 





30, 599 93 


His receiver's, disbursing, and timber accounts appear to have been settled. 
During the period he was in office his entire compensation as receiver, including 
salary, commissions, and all other fees, amounted to $2,403.61, while from vouchers 

| on file it appears that during the same period he paid as extra clerk hire $2,175.30. 

It will thus appear that he received less than 3800 per year, and was under bonds 

to the aggregate amount of $255,000. He received no compensation for his services 
| as United States depositary or as timber agent. As already stated by the Commis- 
sioner of the General Land Office, he paid for extra clerk hire $2,175.30. 

During his term two hundred and eighty-three homestead entries were made in 
his office. They were ordinarily one hundred and sixty acre or eighty double 
minimum entries. For these entries but half-fees were then allowed. Now the 
| land offices receive full fees for this class of entries. Mr. Reynolds made a full 
















































































statement to your committee of the nature and amount of work performed by him ; 
and also declared himself ready to make oath that he received no other fees than 
those given in the foregoing statement. 

It appears that by act of March 3, 1863, the receiver of public moneys at Santa 
Fé was granted $2,000 as depositary ; also, in 1864 and in 1805, and by act of July 
22 1866, 21,000 was granted to depositary at Santa Fé, and by act of 1868, 34,000 
was eranted to receiver acting as depositary at Santa Fé, namely: $2,000 as salary, 
balance for clerk hire. Other precedents exist. 

It appears that Congress paid him for clerk hire $2,175.30, by act approved June 
72. This amount was for disbursements made. ‘The claimant, therefore, re 
ccived for his entire services only the amount stated, namely, $2,403.61, or less 
than $800 per annum, and at a period in the history of public-land matters when the 
ereatest care and vigilance were called for and seem to have been exercised by the 
claimant. As he has, moreover, never had any compensation for his services and 
large responsibilities as a depositary of public moneys, appointed under act of Con- 
gress approved August 8, 1849, and as he still continues to hold public moneys, in 
cluding those received from other sources than the sale of publhe lands, or by vir 
tue of his office as receiver of public moneys after he ceased to be receiver, your 
committee recommend that the claimant be allowed the sum of $400 per annum fo 
the period in which he served as United States depositary, from October 26, 1861, to 
November 21, 1864, four years, one month, and twenty-tive days, and report back the 
accompanying substitute for the amount of $1,233.33. 


= 1s 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

Mr. BRIGHT. lLIask unanimous consent to recur to a bill that has 
been passed over. 

Several MEMBERS. Regular order! 

Mr. HAWLEY, of Illinois. I renew the motion that the committee 
rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HOSKINS reported that the Committee of the Whole, 
having had under consideration the Private Calendar, had directed 
him to report sundry bills, some with and some without amendments. 


BILLS PASSED WITHOUT AMENDMENT. 


The following bills, reported favorably from the Committee of the 
Whole on the state of the Union, were severally passed without amend- 
ment: 

A bill (H. R. No. 1108) for the relief of Alfred Fry ; 

A bill (H. R. No. 3002) for the relief of Isaac Riseden, late a first 
lieutenant of the Eleventh Tennessee Cavalry ; 

A bill (S. No. 249) authorizing and directing the Secretary of War 
to give to George A. Armes, late captain Tenth United States Cavalry, 
an honorable discharge, to date the 7th day of June, 1870; 

A bill CH. R. No. 3003) for the relief of George A. Bacon; 

A bill (H. R. No. 3004) for the relief of John C. Griftin, late second 
lieuteffant Third Regiment East Tennessee Volunteers; 

A bill (H. R. No. 3005) for the relief of the heirs of Mary B. Bel- 
field, of Virginia; 

A bill (H. R. No. 2532) granting a pension to Ira Foster, a private 
in the war of 1812; 

A bill CH. R. No. 3007) granting a pension to Cordelia Wilkins ; 

A bill CH. R. No. 3008) granting pension to John J. Bottgar; 

A bill (HL. R. No. 3009) for the relief of Michael Bannon, of Dayton, 
Ohio; 

A bill (H. R. No. 3010) for the relief of John Downey, of Dayton, 
Ohio; 

A bill (S. No. 540) granting a pension to Fanny Newcomb, mother 
of Irenus Newcomb, late of Company H, Sixth Regiment Vermont 
Volunteers; 

A bill (S. No. 477) granting a pension to Jemima Maxwell; 

A bill (H. R. No. 3011) granting a pension to Mrs. Letitia Carr; 

A bill CH. R. No. 3012) granting a pension to John Heddinger; 

A bill (H. R. No. 3013) granting’a pension to Samuel P. Kemp; 

A bill (H. R. No. 3014) to place the name of Mrs. Caroline Duncan 
on the pension-roll ; 

A bill (H. R. No. 3015) granting a pension to Margaret A. Chantry; 

A bill (S. No. 568) granting a pension to Hugh P. Lytle, late a private 
in Company H, Thirty-seventh Ohio Volunteers ; 

A bill (H. R. No. 3016) granting a pension to Ira Douthart ; 

A bill (H. R. No. 3017) granting a pension to Jacob Grosch ; 

. A bill CH. R. No. 3018) granting an imcrease of pension to Jacob 
arrott ; 

A bill (AH. R. No. 


3019) granting a pension to George H. Reynolds; 
A bill (H. R. No. 


3020) granting a pension to George Pomeroy ; 

A bill (H. R. No, 3022) granting a pension to Sarah A. Timmons; 

A bill (H. R. No. 3023) for the relief of Andrew Mason ; 

A bill (H. R. No. 3173) for the relief of James A. McCullah, late 
collector of the fifth district of Missouri; 


A bill (CH. R. No. 1045) for the relief of B. W. Harris, late collector 


of internal revenue for the second district of Massachusetts ; 
A bill (H. R. No. 2170) for the relief of Timothy D. Crook: 
A bill (H. R. No. 3175) for the relief of J. E. Ingalls, postmaster at 
Denmark, Lee County, Iowa; 
A bill (H. R. No. 3176) for the relief of William Green ; 
A bill (H. R. No. 3177) for the relief of DeWitt C. Chipman ; 
A bill (H. R. No. 2506) for the relief of Rev. John R. Hamilton; 


A bill (H. R. No. 3178) for the relief of the children of Baker White ; 
A bill (H. R. No. 3179) granting relief to John L. Williams, of New 


York: 


A bill (H. R. No. 3180) for the relief of N. H. Dunphe, of Massa- 


chusetts: 


A bill (H. R. No. 3181) for the relief of Mary A. Thayer; 
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A bill (H. R. No. 3183) for the relief of Jonathan D. Hale: and 
A bill (HL. R. No. 2694) for the relief of Benjamin W. Reynolds. 
BILLS PASSED WITH 


AMENDMENTS, 

The amendments reported from the Comunittee of the Whole on the 
state of the Union to the following bills were severally concurred in, 
and the bills, as amended, passed : P 

A bill (HL. R. No. 958) for the relief of Robert Sutherland: 

A bill (H. R. No. 1698) for the relief of the L’Anse and Vieux de 
Sert bands of Chippewa Indians; 

A bill (HL. R. No. 2292) for the relief of William Walker: 

A bill (CH. R. No. 1620) for the relief of John L. T. Jone s, of Mont- 
gomery County, Maryland, for rent, &e. ; 

A bill (CH. R. No. 801) for the relief of L. R. Strauss, of Macon City, 
Missouri; and 

A bill (HL. R. No. 2844) granting relief to Francis Dodge. 

PENSIONS TO WIDOWS, ETC., 


OF MURDERED SOLDIERS, 


Mr. PARKER, of Missouri, moved to amend the amendment of the 
Committee of the Whole on the state of the Union to the bill (If. R. 
No. 3021) granting pensions to the widows, children, dependent 
mothers and fathers, or orphan brothers and sisters, of those soldiers 
who were murdered by guerrillas at Centralia, Missouri, in 164, by 
inserting the words “lately discharged;” so it will read * those lately 
discharged soldiers of the United States Army.” 

The amendment to the amendment was agreed to; and the amend- 
ment, as amended, was concurred in. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

LEGISLATIVE, FE BILL, 

Mr. GARFIELD. Iam instructed by the Committee on Appropri- 
ations to submit a report on the amendments of the Senate to the 
legislative, executive, and judicial appropriation bill. Limove that 
the report be printed and recommitted. 

The motion was agreed to. 

ENROLLED BILL AND JOINT RESOLUTION, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill and 
joint resolution of the following titles; when the Speaker signed the 
same : 

An act (H.R. No. 2078) for the benefit of occupying claimants; and 

A joint resolution (H. R. No. 103) authorizing the President to issue 
Army rations and clothing to the destitute people on the Tombighee, 
Warrior, and Alabama Rivers. 

NORTHERN NEW YORK JUDICIAL DISTRICT. 

Mr. SMITH, of New York, by unanimous consent, introduced a bill 
(H. R. No. 3424) for the designation of non-resident judges to hold 
circuit and district courts in the northern district of New York, and 
for additional terms of said courts; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 


rc., APPROPRIATION 


MARY W. SIIERK, 


Mr. BARRY, by unanimous consent, introduced a bill (H.R. No. 
3425) granting an increase of pension to Mary W. Shirk, widow of 
James W. Shirk; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

OF FOX RIVERS, 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting the draught of a billto 
aid in the improvement of the Fox and Wisconsin Rivers in the State 
of Wisconsin; which was referred to the Committee on Cominerce, 
and ordered to be printed. 

And then, on motion of Mr. GARFIELD, (at four o’clock and fifty- 
five minutes p. m.,) the House adjourned. 


IMPROVEMENT AND WISCONSIN 


PETITIONS, ETC, 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BASS: The petitions of merchants of Buffalo, New York, 
for the passage of a law defining a gross of matches and providing 
uniform packages for the same, to the Committee on Ways and 
Means. 

By Mr. BUFFINTON: The petition of ship-owners and ship- 
masters of Boston, Massachusetts, for the abolition of compulsory 
pilotage, to the Committee on Commerce. 

By Mr. COBURN: The petition of Erastus T. Bussell, for exten- 
sion of patent for combined rubber and spiral steel carmspring, to the 
Committee on Patents. 

By Mr. DUELL: The petition of H. C. Hendriek and 115 others, 
of MeGrawville, Cortland County, New York, that a pension be granted 
to the widow and minor children of William H. Farble, late of Com- 
pany D, Seventy-sixth New York Volunteers, to the Committee on 
Invalid Pensions. 

By Mr. DUNNELL: Petitions of grange organizations in Olmsted 
and Watonwan Connties, Minnesota, for the construction of the Con- 
tinental Railway and passage of the, House bill therefor, to the Com- 
| mittee on Railways and ¢ 
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By Mr. LOWE: The petition of John Fletcher, for relief, to the 
Committee on Indian Affairs. 

By Mr. ROBBINS: The petition of citizens of Ashe County, North 
Carolina, for a post-route from Solitude, North Carolina, via Suther- 
land’s camp ground, to Trade, Tennessee, to the Committee on the 
Post-Olfice and Post-Roads. 

By Mr. ELLIS H. ROBERTS: The petition of citizens of Stuart, 
lowa, in favor of arbitration and an international code, to the Com- 
inittee On Foreign Affairs. 

By Mr. SAYLER, of Indiana: One hundred and eighty-seven peti- 
tions from citizens of twenty-three States and three Territories of the 
United States, containing 3,537 signatures, for the passage of a law 
authorizing the manufacture of patent-right articles by others than 
owners of patent-rights upon payment of a reasonable royalty thereon, 
to the Committee on Patents. 

sy Mr. STANDIFORD: The petition of Patrick Cody, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. VANCE: The petition of Strickland Aubright, E. M. Kil- 
patrick, jr., and 250 others, of Polk County, Tennessee, tor aid to build 
the branch of the Southern Transcontinental Railway from Old Fort, 
North Carolina, to Ducktown, Tennessee, to the Committee on Rail- 
ways and Canals. 

By Mr. WALLACE: Resolutions of the Chamber of Commerce of 
Charleston, South Carolina, in favor of an appropriation for a survey 
of a double-track freight railroad from below the junction of the Ten- 
nessee and Hiawassee Rivers, to Clayton, Georgia, with branches to 
Athens. Georgia, and Anderson, South Carolina, to the Committee on 
Railways and Canals, 

By Mr. WILSON, of lowa: Petitions from grange organizations of 
lowa County, Lowa, for the construction of the Continental Railway 
and passage of the House bill therefor, to the Committee on Railways 
and Canals. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 23, 1874. 
Rev. A. C. 


The House met at eleven o’clock a. m. 
Osborn, of New York. 


The Journal of yesterday was read and approved, 


Prayer by 


LEE & DUNBAR. 


Mr. STARKWEATHER, by unanimous consent, from the Commit- 
tee on Appropriations, reported back the papers in the case of Lee & 
Dunbar, and moved that the committee be discharged from the further 
consideration of the same, and that they be referred to the Commit- 
tee on Claims. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. GARFIELD. I desire to call up the legislative, executive, and 
judicial appropriation bill for action on the Senate amendments, and 
ask thatthe House by unanimous consent will allow it to be con- 
sidered in the House under the five-minute rule. 

The SPEAKER. The regular order until sixty minutes after the 
reading of the Journal is the consideration of the bill reported by the 
Committee on Ways and Means in regard to the Sanborn contracts, 
on which the gentleman from Kentucky [Mr. Beck] is entitled to the 
floor. The gentleman from Ohio, [Mr. LAWRENCE, | the chairman of 
the Committee on War Claims, desires the attention of the House to 
a bill from that committee. 

Mr. RANDALL. | I hope the gentleman from Kentucky will not in- 
sist‘on going on to-day. Let the Sanborn matter go over for the 
present. 

Mr. HAWLEY, of Illinois. 
the floor to-day. 

The SPEAKER. The Committee on Military Affairs is entitled to 
the floor one hour after the reading of the Journal, that is, at fifteen 
minutes past twelve o’clock. 

Mr. BECK. If I yield to-day, I wish to reserve the right and posi- 
tion of the bill in regard to the Sanborn matter. 

The SPEAKER. That cannot be disturbed, or the gentleman’s right 
to the tloor, 

Mr. DAWES. What. will be the position of the report from the 
Committee on Ways and Means in regard to the Sanborn contracts if 
the gentleman from Kentucky doés not maintain his right to-day ? 

The SPEAKER. The condition of it would be that on Monday the 
House may proceed to consider it under a suspension of the rules; 
and, if that is not done, on Tuesday morning after the reading of the 
Journal it comes up of its own force. 

Mr. DAWES. Not on Tuesday, because that day is assigned to the 
Committee on Ways and Means for other business. 

The SPEAKER. Tuesday is assigned to the Committee on Ways 
and Means one hour after the reading of the Journal, and Wednesday 
to the Committee on the Judiciary. 

Mr. DAWES. Will this report in regard to the Sanborn contract 
exclude the other reports from the Committee on Ways and Means? 

The SPEAKER. It will not. 

Mr. DAWES. Then it will go over till Thursday. 

The SPEAKER. It will be entitled, as this morning, to an hour 
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It is entitled now toan hour, the Military Committee 
having the day one hour after the reading of the Journal. 

Mr. LAWRENCE. Laskthe gentleman from Kentucky to yieldtome, 

Mr. BECK. I am entirely willing to yield to the gentleman from 
Ohio. But I wish to ask whether all this is coming out of my time? 

The SPEAKER. If the gentleman from Kentucky does not choose 
to go on, the Chair will then submit to the House whether they will 
allow the gentleman from Ohio [Mr. LAWRENCE] to make a report 
from the Committee on War Claims or the gentleman from Ohio [ Mr. 
GARFIELD } to proceed with the legislative appropriation bill. 

Mr. BECK. I yield the floor for to-day. 

The SPEAKER. The gentleman from Ohio [Mr. LAWRENCE] de- 
sires to present a report from the Committee on War Claims. The 
gentleman from Ohio [Mr. GARFIELD] raises the question of consid- 
eration with a view to proceed with the consideration of the amend- 
ments to the legislative appropriation bill. 

Mr. COBURN. I desire to make a parliamentary inquiry. If the 
Committee on Ways and Means does not see fit to go on to-day, why 
would it not be in order that the Committee on Military Affairs should 
have the hour that is given up? 

The SPEAKER. Because the Committee on Military Affairs are 
specifically limited as to the time when they get possession of the tloor 
to sixty minutes after the reading of the Journal. The Committee on 
Ways and Means having yielded the floor, the House may by a major- 
ity vote determine what they will do with it. 

Mr. COBURN. I wish to state to the House that the Committee 
on Military Affairs have a large number of bills which they desire to 
present for consideration. 

The SPEAKER. The committee will have the entire day after a 
quarter past twelve o’clock. 

Mr. COBURN. Lam afraid that we will not be able to get through 
in that time. We have already been put off for two months almost, and 
1 think are entitled to some consideration at the hands of the House. 

Mr. GARFIELD. The Committee on Appropriations will have dif- 
ficulty in getting through with its work unless the House allows us 
to go on now. 

Mr. LAWRENCE, It is very important that the report from the 
Committee on War Claims should be brought up for consideration. 

The question being taken on Mr. LAWRENCE’S motion that he have 
leave to present a report from the Committee on War Claims, and there 
were ayes 35, noes not counted. 

So the motion was not agreed to. 

The SPEAKER. The Chair now recognizes the gentleman from 
Obio, [Mr. GARFIELD. ] 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD. Iam instructed by the Committee on Appropri- 
ations to report back the bill (H. R. No. 2064) making appropriati 1s 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1875, and for other purposes, 
with the amendments of the Senate and the recommendations of the 
Committee on Appropriations in regard to said amendments. 

If gentlemen will send for Report No. 603 they will find in it all 
the amendments that have been made to the bill, and the recom- 
mendations of the committee. In reading the amendments the Clerk 
will follow the engrossed bill. The amendments have all been num- 
bered in the House print of bill No. 3534 and are referred to by their 
numbers in the printed report of the committee. There are one hun- 
dred and forty-seven amendments made by the Senate to the bill. 
In forty of them the Committee on Appropriations recommend con- 
currence, in ninety-nine they recommend non-concurrence, and in 
eight they recommend concurrence with amendments. Isuggest that 
unless objection is made the recommendations of the committee shall 
be considered as concurred in. 

The Clerk proceeded to read the amendments; and the recommen- 
dations of the committee were concurred in, except where a separate 
vote was demanded. 

The Clerk read an amendment of the Senate, to strike out after 
“Chief Clerk and Journal clerk of the House” the words “ while such 
positions are held by the present incumbents, and no longer.” 

The Coinmittee on Appropriations recommended non-concurrence. 

Mr. RANDALL: Idonot know why that amendment should be 
coneurred in. Whenever we think that these officers are not worthy 
of that salary we can reduce it. But it is an invidious distinction 
among the officers of the House to make this provision in regard to 
two of them only. 

Mr. GARFIELD. I desire to say in regard to this amendment that 
the language of the provision as adopted by the House follows the 
law exactly. The law provided that these two oflicers, in conse- 
quence of their longservice, should have this increase of compensation 
during their incumbency of the positions; that was the law of last 
year. I will say that the Committee on Appropriations were divided 
in regard to the propriety of concurring or non-concurring in this 
amendment of the Senate. 

Mr. RANDALL. Lam in favor of concurring in it. 

Mr. GARFIELD. I was in favor of concurring in it, but was over- 
ruledl by the committee. 

The question was taken; and the amendment was not concurred in. 

The Clerk read an amendment of the Senate, to reduce the salary of 
the Chief Clerk and Journal clerk of the House from $3,600 to $3,000. 

The Committee on Appropriations recommended non-concurrence. 
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Mr. HOLMAN. I hope that amendment will be concurred in. 
is very true the House adopted a proposition to fix the salary of these 
ofticers at $3,600, but I think the amendment should be concurred in. 

Mr. RANDALL. We might take the vote together upon the three 
amendments relating to the clerks of the House. 

Mr. KELLOGG. This provision was adopted by a large majority 
of the House, and I do not think we should consent to the action of 
the Senate in regard to the House employés. 

Mr. RANDALL. I think the House should have the control of its 
own employés without the interference of the Senate. 

Mr. KELLOGG. I think so. 

Mr. HOLMAN. I am not willing to make any concession to the 
Senate. This isnot a matter concerning the Senate and the House of 
Representatives particularly, but a question of public concern. If it 
was a question concerning the members of the House alone, I should 
be very loath to permit any amendment of the Senate which should 
provide for reducing the salaries of officers of the House who have 
performed their duty so well. But this amendment of the Senate is 
a protest against increase of salaries; they object to our going back 
to the rates which were established by the legislation of last winter. 
They are insisting that the House shall not go back and re-enact the 
salaries which the public judgment compelled us to repeal. 

Mr. RANDALL. Excuse me; the Senate took no such position. I 
find that in other parts of the bill they have increased the salaries of 
their own employés. 

Mr. FORT. Yes; they increase the salaries of their own employés, 
and I propose that the House stand by its action in regard to its own 
employés. 

Mr. HOLMAN. Task that the vote be taken at the same time upon 
all the amendments relating to the clerks of the House. 

Mr. RANDALL. That is right. 

The provision of the bill as adopted by the House was as follows: 

Chief Clerk and Journal clerk of the House, (while such positions are held by the 
present incumbents and no longer,) $3,600 each ; two reading clerks, assistant Jour- 
nal clerk, and tally clerk, $3,000 each. 

The Senate by their amendments propose to change the provision 
to read as follows: 

Chief Clerk and Journal clerk of the House, $3,000 each; two reading clerks, 
assistant Journal clerk, and tally clerk, $2,592. 

The question was taken upon concurring in the amendments of the 
Senate; and upon a division there were ayes 14, noes not counted. 

So the amendments were not concurred in. 

The following amendment was read: 

yublic printing the following : 


Strike out of the paragraph in relation to 
“An act providing for the election of 


Provided, That so much of the act entitlec 
a Congressional Printer,”” approved February 22, 1267, as provides for the election 


of such officer by the Senate, and provides that such officer shall be deemed an ofli- 
ver of the Senate, be, and the same hereby is, repealed ; that the title of said officer 
shall hereafter be ** Public Printer,’ and he shall be deemed an officer of the United 
States; and whenever a vacancy in said office shall hereafter occur, the same shall 
be tilled by appointment by the President by and with the advice and consent of the 
senate. 

The Committee on Appropriations recommended non-concurrence. 

Mr. GARFIELD. That provision was inserted in the bill by the 
House after the bill was reported from the Committee on Appropria- 
tions. The committee thought that they were bound to adhere to the 
vote of the House. 

Mr. HOLMAN. I hope that there will be a vote upon concurring 
in this amendment. 

Mr. DONNAN. The House adopted this provision after quite a full 
discussion by a very decisive vote. I do not believe it is necessary 
to reargue the question, and I hope the House will non-concur in the 
amendment of the Senate. 

Mr. RANDALL. I call for a division upon this question, in order 
that the vote may be in the nature of an instruction to the commit- 
tee of conference which will probably be appointed upon this bill. 

The question was taken upon concurring in the amendments of the 
Senate; and upon a division there were ayes none, noes not counted. 

So the amendment was not concurred in. 

An amendment of the Senate was read to increase the appropriation 
for contingent expenses of the executive office from $4,000 to $6,000, 

The Committee on Appropriations recommended non-concurrence. 

Mr. WILLARD, of Vermont. Why should that amendment be con- 
curred in? 

Mr. GARFIELD. The appropriation last year for this purpose was 
$5,000 and the Committee on Appropriations this year reported the 
same amount for the same purpose. The gentleman from Maine [ Mr. 
HALE] moved to reduce it to $4,000, and we allowed it to be passed, 
supposing he had some special reason for it. He afterward said to 
the committee that he was satistied he had made a mistake. The 
Senate has restored the amount originally appropriated, and the Com- 
mittee on Appropriations recommend concurrence in the amendment. 

Mr. RANDALL. I think we should non-concur in that amendment. 

The question was taken upon concurring in the amendment; and 
upon a division—ayes 25, noes not counted—it was not concurred in. 

An amendment of the Senate was read to insert the following: 

And one additional Assistant Secretary of State, with like compensation, to be 
appointed by the President, by and with the advice and consent of the Senate, to be 
known as the Third Assistant Secretary of State. 

The Committee on Appropriations recommended concurrence. 

Mr. GARFIELD. I desire to call the attention of the House for 
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Early in this se 
sion the Committee on Foreign Affairs had before them a bill for the 
reorganization of the State Department. They did not get it into 
the House in time to be acted upon until after this appropriation bill 
was passed. In the Senate the Committee on Foreign Affairs had the 


same bill under consideration arfd reported unanimously in favor of 
the proposed reorganization, 


*s 


The Committee on Appropriations, to 
whom the matter was referred in the Senate, after considering it, also 


unanimously conecarred in the report of the Committee on Foreign 
Affairs proposing this reorganization. The subject ought to be acted 
on as a whole, and if I can have the attention of the House for a few 
minutes I will state what the point is. 

Last year there was by law an organization of Bureaus in the State 
Departinent, but no further organization—simply a division into six 
Bureaus with a chief at the head of each. The Secretary of State 
was yesterday before the Committee on Appropriations with all the 
papers in the case; and the chairman of the Committee on Foreign 
Afiairs [ Mr. OrvTiH] was also before us. The Secretary of State says 
that he is compelled to work the clerks in his Department from one 
to three hours more daily than the elerks in any other Department 
are worked; that he has now a smaller force, and with the increase 
here proposed will still have a smaller force than he found in the 
Department in 1869 when he came in. He is satistied that at that 
time the force of the Department was cut down too much for its ett 
ciency. His clerks are overworked and cannot perform their duties 
as efliciently as they ought to be performed without the reorganiza 
tion here asked for. In order that this reorganization shall not be a 
charge upon the Treasury, he suggests an amendment which gentl 
men will find at the bottom of the sixteenth page, providing for a 
restoration of the tax on passports—a charge of five dollars on each 
citizen obtaining a passport. The receipts of the Department from 
this tax during the last three or four years that it was in operation 
were on the avergge $45,000 a vear. The reorganization here asked 
for will involve an increased expenditure of 314,500 per annum. 

The Seeretary of State has said to the committee that he really 
wants but two classes of clerks —COPy ists, and clerks of experience 
fitted for the higher duties of the Department. The middle class of, 
clerks, who-are neither very experienced nor fitted for higher duties, 
are not valuable; he would rather have merely the two grades—t hose at 
asmall rate of pay and acting as copyists, and clerks of experience 
and eflicieney. The reorganization here proposed will give the Sec- 
retary a considerable number of 8900 clerks, copyists, a lower grade 
of clerks than he now has. The theory of the Secretary of State is 
that if we give him this lower grade of clerks, he can educate them 
up and fit them for the higher duties of clerks by a term of service 
in the lower grade of duty. There will thus be a sort of system of 
promotion, under which clerks of the lower grade doing copying 
merely may, as they develop themselves in fitness and culture, be 
promoted toa higherrank. Those who go into the State Department 
as $900 clerks will serve a sort of apprenticeship, and by degrees ad 
vance as they are fitted to fill vacancies in the higher grades, 

The amendments also include provisions for a translator. ‘The Se« 
retary of State now has in this capacity an officer who is very valu- 
able, being familiar with five languages, one of the most accomplished 
translators that he has ever been able to obtain and who cannot be 
retained at the pay of an $1,800 clerk. The Secretary therefore asks 
among other changes that he shall be allowed a translator with a sal 
ary large enough to retain the service of a competent person. We 
cannot expect to find among the range of $1,300 clerks a man compe- 
tent for the business of translator as required in the State Department. 

In view of the fact that both the House and Senate Cominittee on 
Foreign Affairs and also the Senate Committee on Appropriations are 
unanimous in recommending this series of amendments, which while 
taking out of the Treasury $14,500 will put into it $45,000, the Com- 
mittee on Appropriations are of opinion that these amendments, from 
the thirtieth amendment down to the middle of the seventeenth page, 
should be concurred in. 

Mr. RANDALL. L observe by the printed report which has been 
furnished to us that the committee recommend non-coneurrence in 
the thirtieth amendment, yet the gentleman now states, as I under- 
stand him, that the committee are unanimous for concurrence. 

Mr. GARFIELD. I will say that the report which the gentleman 
holds in his hand was printed before the action of the committee on 
this subject. When that report was prepared the Secretary « f State 
had not been before us; and we recommended non-concurrence be- 
cause we had no special information on the subject. 

A gentleman asks me tostate the ground on which the passport tax 
was repealed. The repeal was made at a time when we were making 
a general reduction of taxes, and there was no special debate on that 
proposition; L believe there was neve! auything said about it. This 
tax was in a group of internal taxes which had been collected, and 
when we made a general reduction of those taxes this tax went out 
with the rest. There was nospecial action of the House on the subject. 

As suggested tome by the gentleman from Connecticut, [Mr. Haw- 
LEY,] this is a fair tax; forno class of people can better afford to pay 
a tax to the Treasury than those who are able to travel abroad. We 
now keep constantly employed an average of three or four clerks in 
the passport office of the Department of State to make out passports 
and keep the records, and this service is now all done wit! 
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Five dollars was the amount 


& moment to these amendments which run through the portion of | of the old tax, and this is the amount we recommend to be re-enacted, 
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although there was some question whether it ought not to be ten dol- 
lars. ‘Lhe committee recommend concurrence in all these amendments 
relating to the Department of State except one at the close, to which 
we offer a modification, 

Mr. NIBLACK. 1 wish to ask the gentlemon from Ohio [ Mr. Gar- 
ViELD] a question. IL understand that the object of reimposing this 
tux on passports is to reimburse the Treasury for the expenditures in- 
volved in this proposed reorganization of the State Department. If 
that be true, why do the committee recommend a larger tax than is 
necessary to reimburse the Treasury? 

Mr. GARFIELD. It was the old rate, and the tax was never an 
onerous ope. It seems to me just as well we should put this s30,000 
iuto the Treasury every year as not, 

Mr. NIBLACK. As to the class of men going abroad for pleasure 
this perhaps is little enough, but there are men who travel upon ur- 
vent business, naturalized American citizens who return to Europe 
to Visit their friends, and upon that class the passport tax will be 
troublesome. 

Mr. GARFIELD. That elass will scarcely get passports. Only 
those who travel for pleasure will. Indeed no passport is required 
except in two countries of Europe, in Russia wnd Italy. In the Ger- 
man states and in Western Europe no passport is required. None is 
required in Ireland, none anywhere in Great Britain, none in any of 
the German States. The class of naturalized citizens to whom the 
gentleman refers probably not one in a thousand, unless they go 
abroad for the purpose of pleasure, for the purpose of general travel, 
ever call for a passport. 

Mr. NIBLACK. Some years ago I know I was called upon fre- 
quently to get passports for naturalized citizens traveling to theil 
old homes on business, and this tax of five dollars was paid by some 
men who were scarcely able to pay the money, but who were compelled 


to pay it, as their business required them to go abroad, and in order | 


tou do so had to procure passports. Unless it is absolutely necessary to 
reimburse the Treasury | do not see why the tax should be re-enacted. 

Mr. DUNNELL. I wish to call the attention of the chairman of 
the Committee on Reform in the Civil Service to the fact that these 
amendments decidedly interfere with the civil-service rule and work 
the entire overthrow of the civil-service reform in that department of 
the Government. I therefore trust I will be heard in defense of that 
civil-service system. 

FREE BANKING, 

Mr. FARWELL, by unanimous consent, from the Committee on 
Banking and Currency, reported a substitute for the Senate amend- 
ments to House bill No, 1572, to amend the several acts providing 
fora national currency and to establish free banking, and for other 
purposes; which was ordered to be printed and recommitted, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. KELLOGG, I wish to say that this matter has been before 
the Civil Service Committee, As it had been already considered by 
the Committee on Foreign Affairs, which was most competent to 
judge in reference to the whole subject, the Committee on the Civil 
Service have made no report in reference to the State Department. 
There is one point, however, to which I wish to call the attention of 
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the chairman of the Committee on Appropriations, as well as the 
attention of the Committee on Foreign Affairs, and that is this: | 
wish to know whether they do not think it is better, instead of hay ine 
three Assistant Secretaries of State withacompensation of $3,500 ea: h, 
as it is here proposed, to have two competent Assistant Secre taries of 


| State at a compensation of $5,000 each? The present salaries have 





been admitted to be entirely inadequate to procure competent men 
for this position of Assistant Secretary of State. It is here proposed 
to make an additional Secretary of State, which will make the num- 
ber three. I submit if we have two Assistant Secretaries of State, 
competent men, entitled to 95,000 a year, it will be better to pay 
them 510,000 than to pay three 310,500. That is the only point 1 
wish to make. 

Mr. GARFIELD. I wish to say while that point is up that the 
Secretary of State made this statement to us, and I think the House 
will see ifs importance: He says there are three natural groups of 
nations we have to deal with, each of which requires special and 
peculiar qualities to understand and manage its affairs here at the 
State Department. One class is composed of the English-speaking 
races and another of the Latin races. Their habits are different, 
their characteristics are different, and the kind of qualities requisite 
for the management of their affairs is different. These two Assistant 
Secretaries of State are needed forthem. We have lately opened rela- 
tions with a class of people who are not Christian nations, like the 


| Japanese and Chinese. They have been added to our foreign relations 


within arecent period. The Secretary of State,in order to group these 
uations properly in reference to our foreign relations and to accomplish 
his work more satisfactorily, asks these three Assistant Secretaries 
of State shall be granted. 1 yield now for a few minutes to the chair- 
man of the Committee on Foreign Affairs. 

Mr. ORTH. I will add but a word in favor of these amendments 
to what has already been so well said by the chairman of the Com- 
mittee on Appropriations. At an early part of the session the Com- 


| mittee on Foreign Affairs had this whole subject under consideration, 
| and unanimously authorized me to report the bill now upon the files 


of the House, previding for a reorganization of the State Depart- 
ment, the provisions of which have been substantially adopted by 
the Senate in the amendments now reported to this House. I trust 
these amendments of the Senate will meet the concurrence of the 
liouse. I need hardly add whatis so generally admitted, that the 
State Department is managed ably and economically, and that its 
recemmendations in reference to these and other matters within its 
purview have been such only as are demanded by a due regard to the 
public interests and the constantly increasing business of the Depart- 
ment. While the business of the Department in common with the 
other Departments of the Government is rapidly increasing, yet its 
working force is not as large to-day as if was some years ago. Com- 
pared with the Department under the supervision of Secretary Sew- 
ard, there has been a reduction of the clerical force, while at the same 
time there has been a steady increase in the labor to be performed. 

As an evidence of this steady increase from the organization of the 
Government down to the present time, I hold in my hand a most in- 
teresting statement furnished me by the Department, and which I 
shall incorporate in my remarks in the RECORD, as follows: 
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\ large amount of this work was left unfinished, and was completed subsequently to Mareh 17, 1e69. 
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I will state in brief, without going over the several amendments 
seriatim, that the amount of increase of expenditure contemplated 
by them is something in the neighborhood of $14,000, and at the same 
time we provide for this increased expenditure by a charge upon 
passports, W hich it is estimated will bring into the I reasury annually 
not less than $45,000. The number of passports issued from the State 
Department under the several administrations since Le10 is shown by 
the following statement : 


Under the administration of— 
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From this it will appear that the number of passports now averages 
about nine thousand per annum, which at the charge of five dollars 
each wiil yield a revenue to the Treasury, as already stated, of about 
$45,000; an amount more than three times in excess of the increased 
expenditures asked for in the Senate amendments to this bill. With 
these remarks I submit these amendments to the judgment of the 
House and ask their coneurrence in them. 

Mr. GARFIELD. I yield a few minutes to the gentleman from 
Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL. Whether we concur in the Senate amendment 
whigh allows the charge of five dollars for each passport or leave it 
free as now, or tix it at three dollars, it matters not so far as the in- 
crease of these officers is concerned. The argument, so far as I can 
comprehend it, is this: Because we propose to raise for the Govern- 
ment through the charge for passports $45.000, therefore we ought to 
accept this inerease of the number of employés in the State Depart- 
ment. That, sir, is the semblance of excuse offered for this amend- 
ment. In other words, this mode of taxing the people who go abroad 
is made a reason why the clerical force and the officers of the State 
Department should be inereased. 

Now, sir, I venture to say that there has been no time within twenty 
years that the foreign relations of this Government required less cler- 
ical service than now. In fact there is not, so far as I can see, any 
possible need of an additional Secretary of State or clerk in that 
Department; nor hasany gentleman yet to my mind adduced asingle 
satisfactory reason for it. 

The chairman of the Committee on Foreign Affairs says there has 
been a reduction in the force of the Department since the time of Sec- 
retary Seward. Whzy.sir, we know that Mr. Seward had to deal with 
all the civilized nations in connection with our foreign affairs to 
keep them away from any interference with our war, And surely 
the gentleman will not tell us that the Secretary of State and the De- 
partment of State require now the services of any such number of 
nen as were required during the period of the war with our confed- 
erate friends. 

Mr. ORTH. I will say to the gentleman from Pennsylvania that 
the records of the Department show a very large increase in the 
amount of work performed by the Department. 

Mr. RANDALL. I wish to refer to just one other point. Whether 
we charge for passports or not, that whole work in the past has been 
done with the present number in the State Department. Therefore 
why increase the force on that ground? There is no excuse for it in 
that connection. [hope therefore the House will concur in the origi- 
nal recommendation of the committee, so far as Senate amendment 
JU is concerned, which increases the number of Secretaries of State, 
and that it will non-concur in that amendment. 

Mr. GARFIELD. I yield to the gentleman from Michigan [ Mr. 
CONGER | for a moment. 

Mr. CONGER. I had occasion in the last session of the last Con- 
gress, as chairman of the Committee on Expenditures in the State 
Department, to make a thorough and close examination in regard to 
the number of clerks in that Department and their duties; and we 


found, as will appear by a report from our committee last winter, | 


that there was not a clerk in that office whose time was not fully 
employed. We found they were working and were compelled to 
work extra hours. The report of our committee will show that the 


services rendered in the State Department are perhaps more tho- | ployment and transposition of his force, but in the compensation to 


rough and the length of time and labor of all the clerks greater than 
in any other Department of the Government. And very much to my 
surprise I found that instead of a recommendation for a diminution 
of the number of clerks or of the salaries of the clerks, it almost 
seemed a duty that we should recommend to the House an additional 
force in that Department. 


* No passport was issued between the 4th of June, 1812, and the 


10th of Septem 
ber, 1x14, 
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The committee reported to the House, as will appear from our 
report made at that time, that all the clerks were there emploved 
beyond the reasonable hours of labor, and were employed very often 
longer than any other class of the employés of the Government wer 
employed. We found that some of these clerks, who are proud of 
their employment and wish to keep up their work, return to it in the 
evening, and work day after. day extra hours with no extra compen 
sation, 

I have felt from the examination we then made, which was ve 
thorough and very searching, that it was due that Lshould 
House that in the opinion of the committee, at that tim: 
have been very proper to recommend an increase in the clerii fo 
of that Department, or if not that, that we should recommend an 
increase in the compensation. Members of the House are very well 
aware that Lam opposed to an increase of salaries or an increase of 
clerical force, unless there is an absolute necessity for it. But Ido 
agree with the Senate and the Committee on Appropriations that 
that there should be this inerease in this Department. 

Now a word in regard to the fee for passports. Until within the 
last two years the charge for a passport has been five dollars. Prob 
ably there is scarcely a member of the House who has not received 
from his friends the fee for a passport, and procured it for them at 


\ 
iv to i 


t wo 


I have never heard of a person finding com 
plaint of that small fee for the large document which costs the Govern 


| ment something to prepare, and which requires some considerable labor 


on the part of the clerks. No one [have ever heard of found any fault 
When the fee was reduced there were no 
less passports obtained and nomore. Men do not travel for the sake 
of obtaining a passport, and if they have occasion to ge abroad they 
will obtain them, let the fee be what it may. Travel to Eneland and 
to Germany requires no passport, but many persons desire to have 
thean in order to carry with them some evidence and acknowledgment 
of their American citizenship. 

Mr. HAWLEY, of Connecticut. Iam opposed to some andin favor 
of others of the amendments of the Senate to this portion of the bill 
I have no doubt the State Department is overworked, that an increase 
of clerical force is needed there. 1 coincide in that respect with the 
chairman of the Committee on Foreign Affairs, [ Mr. Orvrit. |} But there 
is another point upon which I wish to say a single word. 1 
willing to vote a restoration of the charge of five dollars for a pass 
port. Lknow itis said that none but wealthy people goabroad. That 
isa mistake. It is said that this fee will yield $45,000, which would 
indicate that nine thousand went abroad ld take 


kin not 


persous who wou 


passports. Buta great majority of those who eo abroad do not take 
them. And I venture to say of the nine thousand who would take 
them there would be three thousand to whom a tax of five dollars 
would be something of an item. 

Mr. ORTH. Allow me to interrupt the gentleman amoment. There 


are but two countries in Europe that require passports. But nine 
thousand passports are issued, while the volume of travel is probably 
from sixty to eighty thousand. 

Mr. HAWLEY, of Connecticut. I know that. There are men here 
who have gone abroad without caring anything for passports. But I 
was saying that if only nine thousand out of the tifty or sixty thousand 
take passports, I venture to say that three thousand of them will be 
people to whom five dollars will be a matter of some consideration. 
Any of you who have gone abroad have found in the steerage and in 
the cheaper compartments of the steamer a large number of people, 
American citizens, native and naturalized, some g abroad on 
business and others returning to their old homes. They go over for 
from thirty-five to fifty dollars, and every dime is counted in their 
estimate of expenses. 


rome 


Tax them five dollars for a passport and you 
will be adding from 20 to 30 per cent. to the expense they would b 


subject toin going to Europe. If you are to make a charge at all 
make it a less sum, and not as high as five dollars. I want to favor 
the one-third who go abroad rather than the rest; 1 do not care 


about the wealthier portion of the travelers in that respect. 

Mr. WOOD. I make a distinction between the State Department 
and other Departments of the Government in regard to its clerical 
force. The duties performed by the persons employed in the State 
Department are of a very peculiar character, and can only be prop- 
erly discharged by those who are familiar, not only from practice but 
also by much study, with the peculiar character of the duties they are 
called upon to perform. And, in addition to this, I will say that the 
State Department is the only Department of the Government where 
appointments are made with reference especially to the capacity of 
the person employed rather than to his partisan services and associ- 
ations. Therefore I would put that Department in a position where, 
for the better discharge of its important duties, the Secretary, who- 
ever he may be, may have the widest latitude, not only in the em- 


be given to persons possessing the necessary qualifications for the 
duties required of them. 

Now, in regard to the passport question. Gentlemen appear to for- 
get that what was necessary a few years ago with reference to pass 
ports is not required at this time. Every nation of Europe, even 
Russia, is considering the propriety of an abolition of the pas 
system entirely. from the United ates 
ree-fourths take no passports whatever, not even of the wealthier 


port 
Of those who go abroad St 


til 


Certainly the poorer classes do not, for the immigrants from 
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wv, coming chiefly from Germany, England, Scotland, and Tre- 
d, require no passports to enable them to return to their native 
countries. The wholesystem has been a matter of form,so that now, 
with the exception of Turkey and the southern part of Italy, you can | 
travel through the whole of Europe without a passport—without 
being obliged to show any evidence of American citizenship or any 
other citizenship. Even at Rome, the eapital of Italy, no passport is 
required. If this tax of five dollars on each passport be reimposed 
i will apply only to men who are really very ignorant of what they 
do require, or to a class of people who desire to go elsewhere than to 
Europe. Therefore, ] hope the amendment proposed will be adopted. 
Mr. RANDALL. I desire to have a division of the question upon 
these amendments, 
Mr. GARFIELD. Teall the previous question on the amendments. 
Mr. RANDALL. I deny the gentleman’s right to have a vote in 
bulk upon all these amendments. I wish a separate vote on the 
thirtieth amendment, providing for an additional Secretary of State. 
Phe SPEAKER. On thethirtieth amendment the committee recom- 
mend non-concurrence. 
Mr. GARFIELD. No, sir; coneurrence. 
Mr. RANDALL. They recommended non-concurrence in the 
printed report; they have changed their minds, 
Phe question was taken on concurring in the thirtieth amendment, 
to insert after “two Assistant Secretaries of State, at $3,500 each,” 
the words: 


And one additional Assistant Secretary of State, with like compensation, to be 


ap ited by the President, by and with the advice and consent of the Senate, to be 


kaown as the Third Assistant Scere tary of State. 

Phere were—ayes 56, noes 24; no quorum voting. 

Mr. RANDALL. I ask for the yeas and nays on this amendment. 

The SPEAKER. The Chair will suggest that this matter had better 
go over, as in five minutes from this time the Committee on Military 
Atfairs will be entitled to the floor against this and everything else 
whatever, unless by a vote of the House the business of the Military 
Cominittee should be postponed. 

Mr. RANDALL. Then let this go over. 

Mr. GARFIELD. I desire to ask the gentleman from Indiana [Mr. 
CoBURN ] whether he will not allow us to finish this bill before he 
goes on with the business of the Military Committee? An arrange- 
ment can be made by which he will not lose his rights. I very much 
desire that we shall get this billin such a shape that it may go to the 
conference committee, if possible, this week. Ido not think it will 
take much longer. This is the only question likely to be contested. 

Mr. COBURN. I decline to vield. 

Phe SPEAKER. This bill will go over with the question pending 
upon the thirtieth amendment. By order of the House the Commit- 
tee on Military Affairs are entitled to the tloor for reports from this 
time to the adjournment to-day. 


ACCOUNTS OF ARMY AND NAVAL OFFICERS, 

Mr. COBURN, from the Committee on Military Affairs, reported 
back the bill CH. R. No. 1828) to further continue the act to authorize 
the settlement of the accounts of officers of the Army and Navy. 

The bill was read. It provides that the act to authorize the settle- 
ment of the accounts of officers of the Army and Navy, approved 
June 23, 1870, and continued by the act approved June 7, 1872, be 
further continued for one year from June 23, 1874, and no longer. 

Mr. COBURN. LI will merely state that this bill is reeommended 
by the officers of the Treasury and of the War Department. 

The bill was ordered to be engrossed for a third reading; and being 
engrossed, was accordingly read the third time, and passed. 

Mr. COBURN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be daid on the 
table. 

The latter motion was agreed to. 


CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 


Mr. DONNAN, from the Committee on Military Affairs, reported 
back, with amendments, the bill (S. No. 510) donating condemned 
cannon and cannon-balls to the posts of the Grand Army of the Re- 
public, of Philadelphia, and other associations, for monumental pur- 
IOSCS, 

The bill was read. It authorizes the Secretary of War to deliver, 
if the same can be done without detriment to the Government, four 
condemned cannon and sixteen cannon-balls to each of the following 
named organizations, for the purpose of ornamenting burial grounds 
of deceased soldiers: To the post numbered two, Grand Army of the 
Republic, of Philadelphia, Pennsylvania: to the post numbered five, 
Grand Army of the Republic, of Philadelphia, Pennsylvania; to the 
post numbered six, Grand Army of the Repubiic, of Philadelphia, 
Pennsylvania; to the post numbered seven, Grand Army of the Re- 
public, of Philadelphia, Pennsylvania; to the post numbered eight, 
Grand Army of the Republic, of Philadelphia, Pennsylvania; to the 
post numbered ten, Grand Army of the Republic, of Philadelphia, 
Pennsylvania; to the post numbered seventy-one, Grand Army of the 
Republic, of Philadelphia, Pennsylvania; tothe post numbered nine- | 
teen, Grand Army of the Republic, of Philadelphia, Pennsylvania ; to | 
the corporate authorities of the town of Winterport, State of Maine ; 
and to the Soldiers’ Monument Association of Henderson County, 
State of Llinois. 


The amendments reported by the committee were read, as follows : 
Strike out “ four,” in fifth line, and insert “ two.” 

Strike out “sixteen,” in fifth line, and insert “ eight.” 

At the end of the nineteenth line insert “and four condemned cannon and six. 


| teen cannon-balls to cach of the following organizations, namely:” 


Strike out the word “and,” in the twenty-first line. 

At the end of the twenty-second line add the following: 

To the Northumberland County Monument Association, of Pennsylvania; 

To Fuller Post No. 74, Grand Army of the Republic, Catasauqua, Pennsylvania. 

To Delaware County Soldiers and Sailors’ Monument Association, at Chest r, 
Pennsylvania; 

To Chapman Post No. 61, Grand Army of the Republic, at Mauch Chunk, Penn- 
sylvania; 

To Doubleday Post No. 189, Grand Army of the Republic, at Tamaqua, Penn. 
sylvania; 
“To the Monumental Association at York, Pennsylvania ; 

To Post No. 30, Grand Army of the Republic, at Cambridge, Massachusetts; 

To Post No. 68, Grand Army of the Republic, at Boston, Massachusetts. 

To the Soldiers’ Monument Association at Springtield, Massachusetts ; 

To Post No. 122, Grand Army of the Republic, at Amesbury, Massachusetts ; 

To the trustees of the soldiers’ monument fund, at Akron, Ohio; 

To the ofiicers of the Soldiers’ Monument Association, at Chilmith, Louisiana ; 

To the Soldiers’ Monument Association at Pomeroy, Ohio; 

To Post No. 63, Grand Army of the Republic, at Natick, Massachusetts ; 

To Post No. 5, Grand Army of the Republic, at Morgantown, West Virginia; 

To Post No. 89, Grand Army of the Republic, at Beverly, Massachusetts ; 

To the Soldiers’ Monument Association at Binghamton, New York; 

To the Soldiers’ Monument Association at Alliance, Ohio. 


Mr. WILLARD, of Vermont. I wish to ask the gentleman from 
Iowa [Mr. DONNAN] what is the estimated value of these condemned 
cannon ? 

Mr. DONNAN. They are absolutely worthless, except as old iron 
to be recast. 

Mr. WILLARD, of Vermont. What is their value in that way? 

Mr. DONNAN. LIcannot answer the question definitely. .I have 
been informed by one of my colleagues that they are not worth over 
twenty-five dollars apiece. 

Mr. WILLARD, of Vermont. How many cannon is it proposed to 
crive? 

Mr. DONNAN. Four to each monumental association. ® 

Mr. WILLARD, of Vermont. And to how many associations ? 

Mr. DONNAN. There are about thirty included in the original bill 
and the amendments. 

The amendments reported by the committee were agreed to. 

The bill, as amended, was ordered to a third reading, read a third 
time, and passed. 

Mr. DONNAN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

HORSES LOST IN THE WAR. 


Mr. HAWLEY, of [linois, from the Committee on Military Affairs, 
reported a bill (H. R. No. 3428) to amend an act entitled *‘An act to 
provide for the payment of horses and other property lost or destroyed , 
in the military service of the United States,” approved March 3, 1549; 
which was read a first and second time. 

rhe bill, which was read, provides that the first section of the act 
of March 3, 1849, providing for the payment of horses and equip- 
ments lost by officers or enlisted men in the military service ghall not 
be construed to deny payment to said officers or enlisted Tnen for 
horses which may have been purchased by them in States in insur- 
rection, and payment in any case shall not be refused where the loss 
resulted from any exigency or necessity of the military service unless 
it was caused by the fault or negligence of said officers or enlisted men. 

Mr. HAWLEY, of Illinois. Mr. Speaker, I desire to say a word for 
the information of the House in connection with this bill. A draught 
of this bill was prepared in the Treasury Department by the Third 
Auditor and sent to the Committee on Military Affairs. It has the 
approval of the Secretary of the Treasury. The only object is to 
allow payment to officers or enlisted men who lost horses in the war 
which were purchased in States declared to be in insurrection. 
There are some cases where horses were purchased in Tennessee and 
other Southern States, and where officers or enlisted men have not 
been allowed payment for them simply because they were purchased 
in States which were declared to be in insurrection. It does not 
provide for the payment of captured horses or horses acquired in any 
other way than by purchase. I think there will be no objection to the 
bill. 

Mr. WILLARD, of Vermont. It seems to me that the last clause 
of the bill provides for payment in any case 

Mr. HAWLEY, of Illinois. I have in my hand the letter of the 
Third Auditor; and it is in the exact form recommended by the 
Treasury Department. 

Mr. WILLARD, of Vermont. Why should not payment be made 
just the same in all similar cases? I should like to ask the gentle- 
man whether the last clause of the bill applies to cases only where 
horses were purchased in insurrectionary States? If it applies to all 
cases it is proper enough. 

Mr. HAWLEY, of Illinois. The language of the bill is, payment 
in any case shall not be refused where the loss resulted from any exi- 
gency or necessity of the military service, unless caused by the fault 
or negligence of said officers or enlisted men. 

Mr. WILLARD, of Vermont. The only thing I desire to know is 
whether it covers all these cases. 











1874. 





Mr. HAWLEY, of Lllinois. It does cover all cases. 

Mr. HOLMAN. I think the first provision in the bill is a very good 
one indeed, and ought to become law. The other provision is very 
broad, and I do not think any officer can place a different construc- 
tion on that provision than is now placed on the act of 1849. Ido 
not think it has the effect the gentleman from Vermont thinks it has 
of increasing the class of losses for which the Government is to pay. 

Mr. HAWLEY, of Illinois. I demand the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HAWLEY, of Lilinois, moved to reconsider the vote by which 
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the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

FORT SANDERS MILITARY RESERVATION, 

Mr. HAWLEY, of Connecticut, from the Committee on Military 
Aitairs, reported back a bill (H. R. No. 773) with an amendment. 

The first section of the bill provides that the military reservation 
of Fort Sanders, in the Territory of Wyoming, is hereby reduced to 
an area of four square miles; and the said reservation shall, after the 
passage of the act, be limited and bounded as follows: beginning at a 
point one mile due north of the point where the flag-statiof Fort San- 
ders is planted, and running thence due east one mile; thence due 
south two miles; thence due west two miles; thence due north two 
miles; and thence due east one mile to the place of beginning. 

The second section provides that immediately after the passage of 
the act it shall be the duty of the officer commanding the military 
department of the Platte, under the direction of the Secretary of 
War, to cause a direct survey of said reservation to be made in con- 
formity with the provisions of the first section of the act, and to have 
posts or monuments planted at each of the corners thereof, and so 
marked that they will indicate the boundaries of said reservation. 

The thirdsection provides that the lands heretofore constituting the 
Fort Sanders military reservation outside of the limits of the new 
reservation, as detined in section 1 of the act, shall be held to be and 
have been subject and liable to the operation of the laws of the 
United States, in the same manner and to the same extent as if the 
same had never been included within the limits of said reservation, 
provided that im all cases where any of said last-mentioned lands 
would be subject to entry under the pre-emption and homestead laws 
of the United States, the actual settlers on said lands shall have the 
right and privilege to make proof and payment for their respective 
claims, under the provisions of the pre-emption and homestead laws, 
by jiling their declaratory statements, as provided by existing laws, at 
any time within six months from the passage of the act. 

The amendment of the committee was read, as follows: 

Amend by striking out all of the first section after the word ‘ Wyoming” in 
the fourth line, and inserting in lieu thereof the words ‘‘is hereby reduced in area, 
and the said reservation shall, after the passage of this act, be limited and bounded 
as follows: Beginning at the point where the old stage-road to Salt Lake crosses 
the Big Laramie River, and running thenee east four miles; thence south four and 
five-tenths miles; thence in a west-southwest direction to the junction of what is 
known as the Five Mile Creek, with the present soath line of the reserve; thence 
along this creek to its junction withthe Big Laramie River; thence along said Big 
Laramie River to the place of beginning.” 

Mr. HAWLEY, of Connecticut. This reservation of Fort Sanders 
was originally established as Fort John Buford, by order of January 
7, 1867, and included an area of six miles square or thirty-six square 
miles. On the 29th June, 1869, it was increased to an area of nine 
miles by nine, or eighty-one square miles, and received the name of 
Fort Sanders. 

Many settlers have come in upon a portion of this reservation, and 
Laramie was laid out on the 15th of February, 1868, before the in- 
crease to which I have referred, and on the territory that was covered 
by the increase of the reservation. It has become a village or town 
of fifteen hundred people. The title is unsettled. There is much em- 
barrassment arising in consequence of that extension of reservation, 
it being now eighty-one square miles, which is much larger than it 
need to be. 

The bill as first introduced was to make a rectangular reservation 
four miles by four. But the military authorities found that this 
would interfere seriously with the value of the fort, depriving them 
of the land needed for pasturage, wood, water, &c. They have there- 
fore recommended the amendment which is now reported by the 
committee, making a somewhat irregular reservation for the purpose 
of reserving enough of the land for pasturage, wood, water, &c., for 
the necessities of the fort. 

Mr. HOLMAN. Is this recommended by the War Department ? 

Mr. HAWLEY, of Connecticut. The amendment is in the language 
recommended by the Secretary of War. 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HAWLEY, of Connecticut, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 
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BARRACKS, ETC., AT ATLANTA, GEORGIA. 


Mr. GUNCKEL, from the Committee on Military Affairs. rep 
back, with the recommendation that it do not pass, the bill (HL. R. No. 
1429) to authorize the Secretary of War to purchase a site for barracks 
and quarters for military purposes at Atlanta, Georgia: and the same 
was laid on the table, and the accompanying report ordered to be 
printed. 


*ALESTINE EXPLORATION, 


Mr. GUNCKEL, from the Committee on Military Affairs. renorte 
back, with the recommendation that it do pass, the joint 
(H. R. No. 63) detailing an Army oflicer to continue the 
exploration of Palestine on the east side of the Jordan. 

The joint resolution was read. It authorizes the Secretary of Wat 
to detail an ofiicer of the Army to continue the survey and explora 
tion of Palestine on the east side of the Jordan as already commenced 
and in part prosecuted under the supervision of the Palestine Explo 
ration Society; provided, however, that such detail shall not mvolve 
the United States in any expense in mileage or otherwise beyond thi 
usual pay and allowances of such oflicer while so employed. 

Mr. GUNCKEL. If gentlemen desire an explanation, I will say a 
word or two in regard to this joint resolution, 

Mr. HOLMAN. Let me sugvest to the gentleman from Ohio that 
nearly two hundred persons from civil life are now employed in. thy 
engineer service in connection with our public works in consequence 
of the insutliciency of the Engineer Corps. 

Mr. COBURN. This is a cavalry ofticer, not an engineer. 

Mr. HOLMAN. [submit that while we are paying Army oflicers at 
regular salaries for Army service, it is not right to take them away 
from the duties they ought to perform. 

Mr. GUNCKEL. I will state to the gventleman that this work is 
the hands of a Palestine exploration society, located in New 
City. This resolution is simply to authorize the detail of an office 
of the Army to command the expedition, the society defraying all 
the expenses. The exploration has been going on for two y« inal 
an officer detailed by the Secretary of War therefor without the 
authority of Congress. It is now proposed to continue the work and 
finish it by the authority of Congress. It will entail eX peLse 
upon the Government, but it will merely give the society the servieus 
of an officer who has nothing to do here. He might as 
ployed there, and as I have said he is a cavalry officer and not an 
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engineer, so the point made by the gentleman from Indiana does not 
apply. 
Mr. HOLMAN. Are not the military authorities finding it neces 


sary to employ a large number of persons from civil life to perform 
the duties which should be performed by Army otlicers ? 
Mr. GUNCKEL. Not of cavalry officers. I willsuggest t 
tleman that in reducing the Army there will be a surplus of ollicers 
and they might as well be employed on such a service as to remain at 
home and do nothing and yet receive their regular pay and allowances 
And [ will say, also, that this is following a democratic precedent, for 
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during the administration of President. Polk, the then Secretary of 
the Navy, Hon. John Y. Mason, detailed Lieutenant Lyneh for asim 
ilar exploration service with twenty times the number of men and 
twenty times the expense required for this work. 

Mr. HOLMAN. Is this survey already made? 

Mr. ALBRIGHT. Only a part of it. [desire to say that this is an 
exploration purely in the interest of science and the discovery of mat 
ters relating to biblical history. The lieutenant who had charge of 


this survey was detailed by the Secretary of War under the belict 
that the Secretary of War had all the authority necessary. ‘This soci 
ety has gone on for several years and are about completing their sur- 
veys and explorations, Andit would be a loss to science if this otlicer 
was taken away, because he has experiencethat probably another man 
would have to labor several years to acquire. It does not cost the 
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Government anything except the pay of this officer. He is 
otticer of the Engineer Corps, but an officer of the cavalry. 

Mr. COX. I never voted, [ believe, for any of these explorations 
abroad. I do not know that I will for this one; but it to me 
to be meritorious, as it eXtends our scientific explorations in a very 
interesting country. I would remind the House, and I would remind 
the chairman of the Committee on Appropriations especially, that 
Congress last year I think voted $10,000 for the exploration of certain 
old manuscripts in Paris, although it was opposed by my friend from 
Indiana and by myself asa useless performance, for L believe that such 
things should be done by ordinary private enterprise. And it turned 
out after the appropriation bill was passed containing that appro- 
priation that all these manuscripts had been gone over, with the aid 
of money furnished I believe by Mr. Astor, who was interested in our 
western explorations, and the $10,000 appropriated were only wasted 
or were given to somebody to flourish abroad with and make some 
little reputation for himself. 

Now, I have no objection to an exploration of a scientifie character 
within ourown borders. But this wonderful land of Palestine, which 
is almost as large as, if not larger than, Montgomery County, Ohio, from 
which my friend [Mr. GUNCKEL] comes, has been explored alread 
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pot mean the Ohio crusaders. Supposing that this matter would 
come up, and feeling inclined to examine it, I sent for several books, 
amoug them Mark ‘I'wain’s Innocents Abroad. I think if the United 
States is represented abroad in this business, it will be in many par- 
ticulars pretty much as the Innocents were. ; 

My friend from Oregon, [Mr. NesMiri,] who is always suggesting 
original ideas, says that Moses spent more than forty years in this 
exploration, under great difficulty and hardship. There is no country 
on the face of the earth about which we know so much and know it 

ientilicially as we do about Palestine. Lynch himself made an ex- 
ploration of the Dead Sea which Mark Twain adopted. 

ido not know whether any protest on this subject will have any 
effect in this House. We vote for everything suggested here by our 
committees. But for one [ never will vote tomake the United States 
Government a publishing house at the expense of private publishers 
and citizens. 

Mr. GUNCKEL. Iam very reluctant to consume the time of the 
}iouse in discussing thisresolution. But I will say to my friend from 
New York [Mr. Cox] that the very exploration of Lieutenant Lynch, 
to which he has referred, was made by order of the Government. 
There were some twenty officers and men detailed for the purpose, at 
an expense fifty times as great as this would require, This joint 
resolution does not propose to take a single cent of money from the 
Treasury, but simply to give the time of an officer for about a few 
years longer. In reply to the argument of the gentleman as to the 
necessity of this exploration and of its importance as a contribution 
to natural and biblical science, I will send to the Clerk’s desk and 
ask to have read a memorial from President Woolsey, of Yale College ; 
Rev. Dr. Hitchcock, of New York; and others of the most distin- 
guished scholars in the United States, upon this subject. 

Mr. GARFIELD. I would like to inquire what was the remarkable 
thing said by the gentleman from New York [Mr. Cox] about the 
$10,000 appropriated last year. 

Mr. COX. [ was not aware that the gentleman was out of the 
Hall. I happened to mention the facet that our appropriation of 
$10,000 for examining the French manuscripts was entirely useless. 

Mr. GARFIELD. Why so? 

Mr. COX. Beeause all worth printing had been selected and pub- 
lished, as [ understood. 

Mr. GARFIELD. When? 

Mr. COX. Under the auspices of Mr. Astor, many years ago. 

Mr. GARFIELD. And you supposed the money had been paid out 
antlost? The only trouble about the statement of the gentleman is 
that the money has not vet been paid out. I have received a Com- 
munication from the historian, Parkinan, complaining that the com- 
mittee on the Library were dilatory in forwarding the money, and 
stating that manuscript enough for three volumes was ready for pub- 
lication, and that the rest would be prepared soon; and that it was a 
great misfortune that the work was not hastened, so that it could be 
got out. None of the money has yet been expended, and none of the 
volumes have yet been published, 

Mr. GUNCKEL. I now ask that the memorial be read. 

The Clerk read as follows: 


To the honorable the Senate and House of Representatives in Congress assembled : 


Your petitioners, citizens of New York and its vicinity, respectfully represent 
that of all the exploring expditions sent out from the United States none have beon 
more interesting to the people of this country than that recently sent from New 
York to survey and explore the unknown regions of Palestine lying east of the 
river Jordan 

rhis expedition, fitted out by the Palestine Exploration Society, has spent one 
season among the mountains of Moab, and has demonstrated the practicability of 
tho proposed survey, and has reported, among the results accomplished, the trian- 
gulation of over six hundred square miles. 

In these explorations rained cities are brought to light, biblical sites are identi- 
fied. and ancient inscriptions, some of which are in unknown characters, have been 
discovered 

Ihe urgent demand throughout Christendom for an accurate survey of the Holy 
Land has found expression in past years in the isolated efforts of individual trav- 
elers, unprovided with adequate instruments and resources, and whose maps are 
cousequently inaccurate. 

More recently Lieutenant Lynch, in 1848, under the auspices of the United States 
Navy Dopartment, made a careful exploration of the river Jordan, and his report 
is now standard authority on that subject, and reflects great credit upon our Gov- 
orument. In imitation of such action the British government have for the last seven 
years detailed an army oflicer to command an exploring expedition, which is still 
at work surveying with great accuracy the country lying west of the Jordan. 

\nd your petitioners further represent that three years ago a similar society was 
formed in this city, entitled The Palestine Exploration Society,” and by agree- 
ment with the English society undertook the work of exploration on the cast side 
of the Jordan, where about tifteen thousand square miles of territory remain to be 
surveyed and mapped. 

it is the intention of these two societies to unite the results of their exploration 
in the execution of an accurate map of all Palestine. With a view to accomplish 
their part of the work, the American society proposed to send out another expedi- 
tion as svon as may be. It is estimated that the work can be done in five years, at 
an expense of about $30,000 per annum. A portion of this amount has already 
beon subscribed. The party will consist of eight or ten gentlemen of scientific 
atiainments, with a view te make a complete archwological, cartographical, and 
botanical survey 

And your petitioners pray that authority be given to the Secretary of War to 
detail an Army otlicer possessing the necessary attainments, to command this ex- 
pedition, if one can be found who is willing to go, and to continue such detail until 
the completion of the work, and to furnish such instruments as may be required 


for the equipment of the expedition 
And your petitioners will ever pray. 
Mr. WILLARD, of Vermont. 

understand the gentleman from Ohio has no objection. 
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Mr. HOLMAN. Will the gentleman consent to an amendment that 
the mileage and transportation of this officer during his absence sha)] 
be suspended ? 

Mr. WILLARD, of Vermont. That is the amendment which I pro- 
pose ; to insert after the word “allowance” the words “ not includ- 
ing mileage or transportation.” 

Mr. GUNCKEL. I have no objection to the amendment. 
call the previous question, 

The previous question was seconded, and the main question ordered: 
and under the operation thereof the amendment was agreed to. 

The question was upon ordering the bill, as amended, to be engrossed 
and read a third time ; and being taken, upon adivision, there were— 
ayes 58, noes 31; no quorum voting. 

Tellers were ordered; and Mr. GUNCKEL and Mr. HOLMAN were 
appointed. 

The House again divided ; and the tellers reported that there were— 
ayes L1n, noes 3s. 

So the bill was ordered to be engrossed and read a third time: it 
was accordingly read the third time, and passed. 

Mr. GUNCKEL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


I now 


ARMY REGULATIONS, 


Mr. ALBRIGHT. I have been directed by the Committee on Mili- 
tary Afiairs to report back, with amendments, House bill No. 844, to 
authorize the promulgation of the general regulations for the govern- 
ment of the Army. 

The bill was read. It provides that so much of section 20 of the 
act approved July 15, 1870, entitled “An act making appropriations 
for the support of the Army for the year ending June 30, 1571, and 
for other purposes,” as requires the system of general regulations for 
the Army therein authorized to be reported to Congress at its next 
session and approved by that body, be repealed; and the regulations 
prepared by the Secretary of War under said section shall, when ap- 
proved by the President, be in force and obeyed until altered or re- 
voked by the same authority or by act of Congress. 

Mr. ALBRIGHT. I believe there is no objection to this bill. It is 
desired by the Army oflicers. It simply provides for such regulations 
as may be necessary for the government of the Army. 

The amendment reported by the committee was read, as follows: 

Strike ont all after the word “repealed ” and insert the following: 

And the President is hereby authorized under said section to make and publish 
regulations for the government of the Army in accordance with existing laws. 

The amendment was agreed to. 

Mr. GARFIELD. Does this bill authorize the Secretary of War to 
make regulations for the Army ? 

Mr. ALBRIGHT. It authorizes the President to prescribe regula- 
tions in accordance with existing laws. 

Mr. GARFIELD. I wish to ask only asingle question. The Rules 
and Articles of War have always been understood to derive their force 
from acts of Congress, corresponding in this respect with the old 
mutiny act of England. L wish to know whether this billin any way 
puts it within the power of the President to modify the Rules and Arti- 
cles of War? 

Mr. ALBRIGHT. Not at all. 

Mr. COBURN. The bill expressly provides that the regulations 
prescribed by the President shall be in accordance with law. 

Mr. GARFIELD. Then this bill does not interfere at all with the 
principle that the Articles of War must be prescribed by act of Con- 
gress, 

Mr. ALBRIGHT. It does not apply to the Articles of War at all. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. ALBRIGHT moved to reconsider the vote by which the bill was 
one ; and also moved that the motion to reconsider be laid on the 
tabTe. 

The latter motion was agreed to. 


ASSIGNMENT OF RETIRED OFFICERS TO DUTY. 


Mr. MacDOUGALL, from the Committee on Military Affairs, re- 
ported a bill (H. R. No. 3429) to put retired officers of the Army on 
duty; which was read a first and second time. 

The bill was read. It authorizes the Secretary of War to place re- 
tired officers of the Army, (upon their own application accompanied 
by the certificate of a regular medical officer,) who are physically in- 
capacitated, on duty as boards, military posts, in charge of evacu- 
ated posts and garrisons, and on recruiting service, and such other 
details as it may be to the interest of the service for them to per- 
form; and their status shall be that of active officers of the Army 
for the time being; and all laws or parts of laws inconsistent here- 
with are hereby repealed. 

Mr. HOLMAN. I believe that retired officers of the Army receive 
only a certain proportion of the regular pay; and as has been admit- 
ted by the gentleman from Ohio, [Mr. GUNCKEL,] a member of the 
Committee on Military Affairs, there are now a number of super- 
numerary officers. I wish to know whether the effect of this propo- 


I have an amendment, to which I sition is not to increase the pay and allowances of those officers uot 


actually performing regular Army duty ? 


1874. 
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Mr. MacDOUGALL. There are now connected with the Army 
about three hundred retired officers, many of whom have lost legs 
and arms. Under the present law officers on the active list are de- 
tailed to perform duty on military courts, to take charge of evacuated 
posts, to do recruiting duty, &e. For such purposes as these there 

» now about two hundred and ninety officers detailed from their 
regular commands, a list of which [ submit and desire to have in- 
serted here: 


are 


| 


Officers of the United States Army (staff and line) absent from their proper 
7 stations. 


Z1e 
a é 2/2 
> | , S o|o 
= 7. a oi} 2] 
— = = ad | ad | 
D | 3 = S12] 
Nature of duties, &c. oe Ty = = s\s | 
| - |3 = >ia|a|- 
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islsialSie| & | si2\S\3\ 
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On recruiting service. ............-. | 2 1/13 i | 44 
Professors in civil colleges. ......... a ichada ieee 13 3 16 
At United States Military Academy.) 1 | 1 5 | 11 | 15 33 
Aids-le-camp to general officers ....|... 17 | 13) 6 | 36 
In War Department. .......-.-...-.|.---|-.- 1 1 1 1 | 4 
At headquarters military divisions | | 
and departments ..........-----.- 2);2 4 3 | 1 ae 13 
In subsistence department.......... |-e2-]--- 1 pe 1 
Acting signal officers ...... Saircanaeend -asackeek! a 9| 4 | 14 
Disbursing duty, freedmen’s branch.)....)...| 7 |...) ee | 4 
On ordinary leave of absence. ...... 3} 2 j..c.} 10] 1 18 7 Eo | 40 
On sick leave and 8. C. D........... | 313) 12) 6/1 17|10'3)2/)1 77 
ee Re eer SB iccchenenl» EB |---| .eeeee ii . 2 
Palestine exploring expedition ......]....}...]....]....]..-]...26- 1 1 
Observation of transit of Venus....|....).../.... Rt. Q 3 
AMETORALO . 0c ccce ccccccccceces 11|7)} 2%} 7)|2 111 48 4,211) 290 


| 


All of the above are duty officers on active list. This does not include the large 
details required of officers for courts-martial, and boards, &c. 
Eizht or ten of above are staff, the remainder regimental officers. 


The effect of this bill is that where a disabled officer is competent 
to perform duty on courts-martial or at the evacuated posts, garri- 
sons, &e., he may be assigned to such duty. For instance, there has 
recently been convened in the city of Washington a court for the 
investigation of General Hoavard ; and the Government was obliged 
to send to Texas, and Omaha, Nebraska, for officers to sit upon that 
court, thus entailing considerable expense upon the Government for 
their transportation, while we had in the city of Washington officers 
who would have been eligible for such duty if a law of this kind had 
been in force. If retived officers had been assigned to this duty they 
would have been employed for about sixty days at regular pay, and 
at the conclusion of such service would have resumed their former 
positions upon the retired list. 

Mr. HOLMAN. The gentleman from Ohio [Mr. GuNCKEL] has 
to-day informed the House that there is now such a body of super- 
numerary officers in our Army that the sending of one abroad would 
be no inconvenience to the public service; yet now in this, the second 
bill that has since been reported, it is proposed to increase the num- 
ber of persons receiving active service pay. 

Mr. HAWLEY, of Illinois. As I understand this bill, it will involve 
no additional expense for the pay of these retired officers unless they 
are actually needed for, and can perform, duty to which otherwise 
otlicers in active service would have to be assigned, In the case men- 
tioned by the gentleman from New York, [Mr. MAcCDOoUGALL, ] offi- 
cers on the retired list could have performed duty as members of a 
military court just as well as those who were actually assigned to 
that court. , 

Mr. HOLMAN. As I understand, a retired officer receives two- 
thirds of the regular pay, but no allowances. The effect of this bill 
is to increase the number of officers who are to receive full pay. 

Mr. MacDOUGALL. These retired officers will not receive full 
pay unless on duty; for instance, if they should be assigned to serve 
on a military court, they would receive full pay while so serving. 

Mr. HOLMAN. I only wanted to show the disagreement in the 
committee as to whether there is a sufficient number of officers. 

Mr. HAWLEY, of Illinois. I insist that there is no disagreement 
between the two statements to which the gentleman refers. The 
gentleman from Ohio [Mr. GUNCKEL] having charge of the other bill 
said that we could spare the officer referred to. If we had under con- 
sideration a bill for reducing the Army, the suggestion of the gentle- 
man from Indiana [Mr. HOLMAN] might be pertinent; but if we pass 
this bill, although we may have more officers than we need, it will 
he within the power of the Government at certain times and in cer- 
tain places to bring into requisition to the advantage of the Govern- 
ment the services of men who are upon the retired list, and thereby 
save the expense of transporting officers for long distances from other 
sections of the country. 
























Mr. HAWLEY, of Connecticut. This bill simply increases the re- 
sources of the Secretary of War in making details for these military 


courts—for a court like that referred to, the Howard court. Since 


we passed the law reducing the Army to twenty-five thousand men, 
there must be for some time of course a great many officers Ww ho are 
supernumerary until they can be reassigned, until by the natural 
wastage of the Army there comes to be a place for them. They can- 
not now be assigned to duty on these courts. The Secretary of War 
may not wish to make up a court out of junior ofticers of the line. 
If he had the opportunity he would select some of these men whe are 
fifty-five or sixty years of age, experienced, able men, now upon the 
retired list for this duty who are now excluded from it. Let the 
Secretary of War make up his detail from these officers, and I know 
now of some thirty of them going about the country without doing 
anything, for you do not permit them todo anything. They are men 
of the requisite experience and standing in the Army. He would 
not then be compelled to go down into Texas to bring up here Gen 
eral Reynolds, or go to Omaha for General Miles, but might select 
General Ricketts and other men who are now doing nothing. He 
would not have occasion to exercise his powers under the bill a dozen 
times in a year, but it would be a great convenience when he did. 
This cavalry officer in Palestine, who is doing creditable work over 
there, may not be the man to appoint as one of the three members of 
a court, while General Ricketts or some of those other oflicers may 
be the very men, but they cannot now be put on because they are 
retired ofticers. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MacDOUGALL moved to reconsider the vote by which the 


bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

FORT SUMNER MILITARY RESERVATION. 

Mr. NESMITH, frem the Committee on Military Affairs, reported 
back a bill (H. R. No. 3430) for the relief of settlers on the abandoned 
Fort Sumner military reservation, in the Territory of New Mexico; 
which was read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
War to relinquish and turn over to the Department of the Interior, for 
restoration to the publie domain, the military reservation of Fort 
Sumner, in the Territory of New Mexico. It further provides that 
the Secretary of the Interior shall offer the same at public sale to the 
highest bidder, in legal subdivisions not greater than one quarter- 
section when the same can be made, and not below the minimum price 
provided by law. Any land left unsold after such ofter shall be held 
for disposal as other public lands, provided notice of such public sale 
shall be advertised for sixty days in two newspapers, one published 
in the capital of the Territory and the other at a point adjacent to 
the place of sale. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. NESMITH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

BREVET 


COMMISSIONS IN INDIAN WARFARE, 


Mr. NESMITH also, from the same committee, reported back a bill 
(H.R. No. 1511) allowing brevet commissions for distinguished services 
in Indian warfare, with the recommendation that it do pass. 

The bill, which was read, provides that section 2 of the act entitled 
“An act to amend an act of April 10, 1866, for establishing rules and 
articles for the government of the armies of the United States,” ap- 
proved March 1, 1869, shall not be construed to prohibit the President 
from conferring brevet commissions for distinguished conduct and 
gallant and meritorious public service during Indian hostilities in 
the presence of hostile Indians. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. NESMITH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MILITARY ACADEMY BAND, 


Mr. YOUNG, of Georgia, from the Committee on Military Affairs, 
reported back a bill (H. R. No. 1679) to provide for the Military Aca«- 
emy band, and to fix the pay of its members, with the recommenda- 
tion that it do pass, with an amendment. 

The bill, which was read, provides that the Military Academy band 
shall consist of one teacher of music, who shall be leader of the band, 
and may be a civilian, and of forty enlisted musicians of the band, 
and that the teacher of music shall receive one hundred dollars per 
month, one ration, and the allowance of fuel of a second lieutenant 
of the Army; and that of the enlisted musicians of the band, ten shall 
each be paid thirty-four dollars per month, and the remaining thirty 
shall each be paid thirty dollars per month; and that the enlisted 
musicians of the band shall have the benetits as to pay, arising from 
re-enlistments and length of service, applicable to other enlisted men 
of the Army. 

The amendment of the committee was as follows: 


In section 2, line 2, strike out ‘‘ one hundred” and insert “ ninety.” 
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Mr. HOLMAN. I trust there will be some explanation of this bill. 

Mr. YOUNG, of Georgia. Let the report be read. 

The report was read. The committee state that the band at West 
Point is the only band in the Army now authorized and provided for by 
law. It has been deemed necessary to maintain this band from the very 
foundation of the Military Academy in 1802 to the present time. The 
Military Academy has been for many years, and is to-day, and justly 
so, the pride of the nation and the admiration of the military powers 
of the earth. West Point is often visited by officials sent out by 
other countries for the purpose of examining and reporting upon the 
efliciency of our military instruction. The band is no inconsiderable 
portion of the establishment of the academy, and should, in the 
opinion of the committee, be put upon a creditable footing, and made 
to accord with the other establishments of the Military Academy. 

Mr.. HOLMAN. I make the point of order that the bill makes an 
appropriation, 

The SPEAKER. The gentleman from Indiana makes the point of 
order that this requires an increased appropriation. The Chair thinks 
the point is good, 

Mr. YOUNG, of Georgia. Then I ask that the bill may be referred 
to the Committee of the Whole on the state of the Union. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and the accompanying report ordered to be printed. 


ARMY MEDICAL MUSEUM. 


Mr. YOUNG, of Georgia, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 3345) to 
provide for the purchase of a building adjacent to the Army Medical 


Museum, in the city of Washington, District of Columbia, for scien- 


tile purposes, 

The bill authorizes the Secretary of War to purchase a brick house 
adjacent to the Army Medical Museum, in Washington, District of 
Columbia, for such scientific purposes as the Department may deem 
proper, provided that the amount paid for such building shall not 
exceed the sum of $3,500, 

Mr. HOLMAN. Ithink that bill ought to be examined in Com- 
mittee of the Whole. 

Mr. YOUNG, of Georgia. I demand the previous question on the 
passage of the bill. : 

Mr. HOLMAN. I insist on the point of order, andI trust my friend 
from Georgia will see the propriety of the bill having an examination 
in Committee of the Whole. 

Mr. YOUNG, of Georgia. I ask the unanimous consent ofthe House 
tohave this bill, with the accompanying report, printed, and referred 
to the Committee on Appropriations, with a recommendation to them 
to bring it in as an amendment to the deficiency bill. 

The SPEAKER. That requires unanimous consent. 

Mr. YOUNG, of Georgia. I know it does; and I make that request. 
I believe the Committee on Appropriations are in favor of this appro- 
priation. 

Mr. HOLMAN. I think it is important to stop these drains on the 
Treasury, and I insist on the point of order. 

The SPEAKER. The Chair sustains the point of order. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and the accompanying report ordered to be printed. 


CLERKS IN UNITED STATES ARMORY, SPRINGFIELD, MASSACHUSETTS. 


Mr. YOUNG, of Georgia, also, from the same- committee, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 
1410) fixing the salaries of the clerks in the United States armory at 
Springtield, Massachusetts. 

The bill was read. It provides that from and after the passage of 
the act, in lieu of the compensation now allowed to the clerks at the 
United States armory at Springfield, Massachusetts, including fuel 
and quarters, there shall be paid to each of said clerks the annual 
salary of $1,650. 

Mr. HOLMAN. It seems to me that we ought to consider this bill 
also in Committee of the Whole. I make the point of order that it 
makes an additional appropriation. 

Mr. YOUNG, of Georgia. The bill requires no additional appropri- 
ation. I am assured by the gentleman from Massachusetts [ Mr. 
Goocn] that there is no additional appropriation, but that these 
clerks prefer to receive their pay in money instead of fuel and quar- 
ters, as they now have it. I demand the previous question on the 
passage of the bill. 

Mr. HOLMAN. I ask that the bill may be again read, meanwhile 
reserving the point of order. 

The bill was again read. 

Mr. YOUNG, of Georgia. I yield tothe gentleman from Massachu- 
setts, (Mr. DAWEs. ] 

Mr. DAWES. I will state to the House just what this proposes to 
do. ‘There are four clerks of the Springtield armory who are paid in 
money $1,200 a year and allowed rations, fuel, and quarters ; but the 


quarters depend upon whether an Army ofticer wants to take them or 
not. If an Army officercomes there any time in the year the clerks 
are obliged to leave the quarters and find rooms or homes in the 


town. This is very inconvenient and causes them great expense. 
it was suggested at the Ordnance Department that there should be 


ascertained as near as could be what was the equivalent for those 


rations and quarters and fuel, &e., and that cash should be given 
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instead ; and they have ciphered it up so as to make it about wha; 
is provided in the bill. At their suggestion this bill was prepared, 
and it will be a matter of great convenience to the clerks. It als» 
strikes off the private use of public property. 

Mr. HOLMAN. As the bill seems to make no increase of appropria- 
tion, I withdraw the point of order. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 

Mr. YOUNG, of Georgia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
















RESERVATIONS IN ARIZONA, 


Mr. HUNTON, from the same committee, reported a bill (H.R. No. 
3431) authorizing the Secretary of War to relinquish and turn over 
to the Interior Department parts of certain reservations in the Ter- 
ritory of Arizona no longer required for military purposes. 

The bill authorizes the Secretary of War to relinquish and turn 
over to the Department of the Interior, for restoration to the public 
domain, such portions of what are known as Fort Yuma, Fort Whip- 
ple, and Camp Date Creek reservations in Arizona as in the opinion 
of the Secretary of War may be no longer required for military pur- 
poses, provided that the Secretary of the Interior shall expose the 
same at public offering for sale to the highest bidder in legal subdivis- 
ions not greater than one quarter-section, when the sale can be made, 
and not below the mininum price provided by law; and any land 
left unsold at such offering shall be held thereafter for disposal as 
other public lands. Notice of such public sale shall be advertised for 
sixty days in two newspapers, of which one shall be published in the 
capital of the Territory and the other circulating nearest the place of 
sale. 

Mr. LOWE. I suggest to the gentleman from Virginia [Mr. Hun- 
TON } that in the phrase “notice of such public sale shall be adver- 
tised” the word “ advertised” should be changed to “ published.” 

Mr. HUNTON. I have no objection to that. 

Mr. McCORMICK. Allow me to ask a question of the gentleman 
reporting this bill. In the case of the Fort Whipple reservation sey- 
eral ranch claims were taken up before the reservation lines were 
thoroughly established. The object of this bill is to restore that por- 
tion of the reservation never needed or used for military purposes to 
the public domain, so that those parties can have no question raised 
in reference to their titles to the ranches. I hope public sentiment 
out there is such that if this land is put up at public auction there 
would be no objection to these early octupants buying it in at the 
legal rate for public lands. Would thisact,as it is, interfere with the 
pertection of title to these ranches, or deprive those settlers of any 
rights? 

Mr. HUNTON. I think that question would be determined by the 
Land Office according to the regulations of that department. 

Mr. DUNNELL. I notice that the Committee on Military Affairs 
have reported a large number of bills similar to the one now before 
the House. It would seem that the committee had adopted the 
principle of going over and cutting down all the military reserva- 
tions of the country. But I notice that no provisions are included in 
the bills protecting those settlers who may be on any portion of these 
reservations. It is the fact that in regard to many reservations which 
have been diminished, actual settlers have been found on the out- 
skirts who did not know they were on the reservation, but who are 
thereby compelled to lose their improvements on their lands. 

It seems to me that there should be some protection in these bills 
to those who may be on the land as actual, bona fide settlers. Cer- 
tainly all such bills that have been reported from the Committee on 
the Public Lands have carefully guarded the interests of those who 
have actually settled on these reservations. 

Mr. HAWLEY, of Connecticut. Iwould like to ask the gentleman 
a question. Suppose that a settler came on to a tract of land in ad- 
vance of asurvey, and after establishing homes the land was set apart 
for a gnilitary reservation, and then after a few years the military 
reservation was given up and restored to the public lands. Cannot 
that settler go on and perfect his title ? 

Mr. DUNNELL. I think not; not under a bill like this; he is left 
outin the cold entirely. Itseems to me that these bills which we have 
been passing this morning, of which this is a sample, are decidedly 
defective in that particular. 

Mr. McCORMICK. I introduced this bill, and I am entirely familiar 
with the reservations to which it refers. There is one case of the kind 
referred to by the gentleman. That is the Fort Whipple reservation, 
where several ranchmen went on and improved the land to a certain 
extent before the reservation was definitely.detined. Ihad hopéd the 
committee would allow the act to stand as introduced, simply to re- 
store these unused reservations or parts of reservations to the public 
domain, and have them sold nnder the regular land laws without 
restriction. 

Mr. DUNNELL. As we are all aware, there has been a great deal 
of speculation in vacating some of these military surveys and throwing 
them into the market. Somebody is interested in the contraction of 
these reservations. It is to be a very good thing for somebody that 
these lands are thrown into the market. Now, I would inquire if 
there is any recommendation from the Secretary of War to diminish 
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these reservations in size, or is it asked for by some local expectant | 
bidder ? | 

Mr. McCORMICK. My billis approved by the general commanding 
the department, by the general commanding the division, and by the 
Secretary of War, and is in the interest of my people. 

Mr. COBURN. I desire to say a word or two on this question. In 
the first place, if we are to establish it as a principle or as a practice 
of the Government that these squatters, who go upon the reserva- 
tions either knowingly or carelessly, can by that act acquire a right 
of possession to the property and have a claim to it, then we may as 
well give up our reservations at once. How far are you going to let 
men go beyond the border of a military reservation? Shall they go 
half a mile, a mile, Or two miles? Where is the limitation to be 
drawn? If you allow these robbers of the public lands to settle on 
well-defined military reservations, there can be no end of the thing. 
There can be no more dangerous or suicidal policy than to undertake 
for one moment to allow to men who encroach on military reservations 
the shadow of any claim. 

I hold in my hand a letter from the Commissioner of the General 
Land Office upon which this bill was draughted ; andthe very language 
of the Commissioner on this subject is employed in the bill. Nothing 
can be more dangerous than to attempt to protect the rights of any 
man Who encroaches upon a military reservation. Everywhere per- 
sons are attempting in this way to get some kind of a foot-hold. I 
hope the House will never adopt a policy which will give them any 
encouragement, because you cannot make any limitation as to the 
first quarter of a mile, or half a mile, or two miles. Some of these 
reservations are very large. The only safe policy for the Govern- 
ment in this matter is to stand by the boundaries of the reservation. 
Property of this kind often becomes very valuable; towns may be 
built up closely adjoining it. Why should not the Government as 
well as individuals derive benefit from the settlement of the coun- 
try? There is a constant effort in all quarters to encroach upon the 
public lands, to seize the land of the Government by hook or crook. 
| hope that no policy will ever be adopted that will allow to settlers 
of this description any claim whatever. 

Mr. DUNNELL. I would like to reply in a single moment to the 
gentleman from Indiana, [Mr. CopurNn.] There is perhaps attached 
to the word “squatter” such an idea as his remarks convey; but 
among those who settle on the public lands, and who may be techni- 
cally called “ squatters,” there are those who go upon. those lands 
naturally and rightfully ; and I insist they ought to be protected. 
Here may be a military reservation the boundaries of which are rot 
well known, not platted upon any of the maps. An honest seeker 
for a home, a man with a family, may have gone a little over the line 
and got upon a part of this reservation. He is a tiller of the soil. 
As a citizen of the United States he has some rights to be protected. 
Now it is proposed to sell this reservation at public sale regardless of 
the rights of such aman. You may, if you please, call him a “ squat- 
ter” derisively ; nevertheless he has rights that ought to be protected. 
I submit that whenever these lands are thrown open to sale bona fide 
settlers upon any portion of the reservation should have a preference 
as purchasers at the minimum price. 

Mr. G. F. HOAR. I wish to inquire of the gentleman from Minne- 
sota [Mr. DUNNELL] whether at the last Congress we did not pass 
some general law providing that when a bona fide settler had ocenu- 
pied the publie lands and made improvements he should have a pref- 
erence over other persons as a purchaser ? 

Mr. DUNNELL. I do not recall any such law. 

Mr. G. F. HOAR. Some general statute on that subject was passed 
at the last session. I do not remember its details and cannot say 
whether it covered this case or not. 

Mr. HUNTON. lL ask the Clerk to read an extract from a letter of 
the Commissioner of the General Land Office. 

The Clerk read as follows: 


The best method of disposing of them would, in my opinion, be by exposingthem 
at public offering for sale to the highest bidder, yet subject to the legal minimum 
price ; any land left over unsold at such offering to be thereafter held for disposal 
ax other public lands. But if portions of the reservations no longer required for 
military purposes have been considerably improved by the Government, and the 
value of the lands much enhanced, it would be the best method first to appraise the 
lands and the improvements thereon, and then sell them by public offering with the 
appraised value as the minimum price, the lands and improvements being ap- 


praised and offered separately or together as might be thought best on a considera- | 


tion of the circumstances in detail, with a view to selling to the best advantage for 
the Government. 


Mr. McCORMICK. I simply wish to put on record the statement 
that while I agree with the chairman of the Committee on Military 
Affairs in the general principle he has stated with reference to the 
sale of reservations, I can say from personal knowledge that there are 
in Arizona no encroachments of the kind referred to that I know of. 
The only question in reference to Fort Whipple reservation arises 
from the fact that on the southern side several farmers took up claims 
before the lines of the reservation were declared, and General Crook 
himself, commanding the department, agreed with me in a conversa- 
tion I had with him on this subject that it wouid be a simple act of 
justice that these ranches should be given up entirely to the claim- 
ants. I simply want it understood that under this bill such bona fide 
claims are protected, as they certainly should be. 

Mr. DUNNELL. They are in no way protected; they may lose all 
their betterments. : 
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Mr. HUNTON. Leall the previous question on this bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading, read the third time. and passed, 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PROTECTION OF TELEGRAPH LINES. 

Mr. HUNTON, from the Committee on Military Affairs, reported 
a bill (H. R. No. 3432) to protect lines of telegraph constructed or 
used by the United States from malicious injury and obstruction ; 
which was read a first and second time. 

The bill provides any person or persons who shall willfully or ma 
liciously injure or destroy any of the works or property or material of 
any telegraphic line constructed, or owned, or in process of construc 
tion, by the United States, or that may be hereafter constructed or 
owned, or occupied and controlled by the United States, or who shall 
willfully or maliciously interfere in any way with the working or 
use of any such telegraphic line, or who shall willfully or maliciously 
obstruct, hinder, or delay the transmission of any communication over 
any such telegraphic line, shall be deemed guilty of a misdemeanor, 
and, on conviction thereof in any district court of the United States, 
shall be punished by a fine of not less than $100 nor more $1,000, or 
with imprisonment fora term not exceeding three years, or with both, 
in the discretion of the court. 

Mr. WILLARD, of Vermont. I move after the words “district 
courts” to insert the words “having jurisdiction of the offense.” 

Mr. HUNTON. I have no objection to that amendment. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ARMY OFFICERS’ EMBLEMS. 

Mr. NESMITH, from the Committee on Military Affairs, reported 
back a bill (H. R. No. 2420) allowing Army oflicers to wear certain 
emblems indicative of honors couferred upon them, with the recom 
mendation that it do pass. 

The bill, which was read, provides that section 16 of the act ap- 
proved July 15, 1870, shall not be construed to prohibit the President 
from authorizing the commissioned officers of the Army to wear em 
broidered upon the collar of the authorized uniform, as an honorary 
distinction, the proper emblem or insignia of rank of the highest 





grade they have held, by brevet or other commission, either in the 
regular or volunteer service. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. NESMITH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LEASE MILITARY FORTS. 

Mr. COBURN, from the Committee on Military Affairs, reported 
back, with the recommendation that it do not pass, a joint resolution 
(H. R. No. 78) authorizing the Secretary of War to lease parts of 
military forts and posts; and the same was laid on the table. 


CRIMES COMMITTED BY MILITARY 


Mr. COBURN, from the same committee, reported back a bill (TH. 
R. No. 3128) in regard to crimes committed by military persons, with 
the recommendation that it do pass. 

The bill, which was read, provides that thereafter general courts- 
martial be, andthe same thereby are, invested with a jurisdiction con 
current with that of the courts of the State or Territary in which 
the crime is committed: of the crimes of murder, manslaughter, 
| mayhem, rape, arson, robbery, burglary, larceny, and assault and bat 
tery, as well as of attempt to commit an assault and battery with in- 
tent to commit any of said crimes, when the same are committed by 
persons in the military service of the United States or subject to the 
Articles of War; provided, however, that the punishments for such 
offenses shall not exceed those authorized by the laws of the State or 
Territory in which the crime was committed; and provided further, 
that in all cases where the civil courts have obtained, or shall obtain 
at any time before conviction, jurisdiction of the aforesaid offenses, 
the trial shall proceed only in such civil courts, and all proceedings 
in the courts-martial shall at once cease. 

Mr. COBURN. Mr. Speaker, I will explain this bill briefly to the 
House as it is a material change in the law, and one which should not 
be adepted without the scrutiny of those who take an in erest in 
matters of this kind. The law formerly was in times of war military 
courts should have cognizance of these crimes, but not in time of 
The change is that this can be done’in time of peace. The 
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last proviso limits very materially and very greatly the jurisdiction 
civil 


of courts-marshal; that if at any time before conviction the 
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court takes cognizance of the offense, the jurisdiction of the military 
court shall be ousted. 

Now the House should understand the object of the bill. Itis this: 
This is asked for by the Judge-Advocate-General of the War Depart- 
ment. It is not intended to apply and would not be asked for in ref- 
erence to any of the older settlements, or in reference to any other 
place exeept upon our remote frontiers near locations of Indian tribes, 
where the soldiers are occasionally found to have committed crimes 
of this nature which the territorial or local courts will not take cog- 
nizance of. In some parts of the country there is such a prejudice 
against the Indians, indeed public opinion is so demoralized upon 
this question, that the local courts will take no cognizance whatever 
of any crime perpetrated upon the Indians. 

Mr. POTTER. They will take no notice of the killing of an In- 
dian. 

Mr. COBURN. Yon cannot get such aone indicted. You can have 
there no kind of cognizance taken of these flagrant crimes so com- 
mitted. They are totally overlooked by the local courts. 

A Member. What if done bya private citizen? 

Mr. COBURN. If done by a private citizen, of course the military 
court would have no authority to take cognizance of it. But if it is 
done by a soldier and if there is one single instance of this kind, 
there should be some remedy, there ought to be protection, there 
ought to be peace on the border. 

Mr. POTTER. Will the chairman of the Committee on Military 
Affairs allow me to call his attention to the provision in the last clause 
of segtion 2, of article 3, of the Constitution, that— 

The trial of all crimes, except in cases of impeachment, shall be by jury; and 
such trial shall be held in the State where the said crimes shall have been com- 
mitted, 

Mr. COBURN. There is another provision in the Constitution that 
this shall not apply to the military and naval service. If the gentle- 
man will refer to the Constitution he will see that there is an express 
exception. 

Mr. WILLARD, of Vermont. The exception to which the gentle- 
man from Indiana refers is in article 5 of amendments to the Consti- 
tutign, and is as follows: 

No person «hall be held to answer for a capital, or otherwise infamous crime, un- 
less on a presentment or indictment of a grand jury, except in cases arising in the 
laud and naval forees, or in the militia, when in actual service in time of war or 
publie danger. 

Mr. COBURN. That makes an express exception. 

Mr. POTTER. I take this view rather of the Constitution. The 
difficulty is that the second section of article 3%ays that the trial of 
all crimes except in cases of impeachment shall be by jury. Then 
the fifth article of amendment says: 

No person shall be held to answer for a capital, or otherwise infamous crime, un- 
less on a presentment or indictment of a grant jury, except in cases arising in the 
— or naval forces, or in the militia, when in actual service in time of war or pub- 
ic danger, 

Now, there still remains the provision for trial by jury. 

Mr. COBURN. There is this distinction, however, to be observed. 
The tifth article of amendment says: 

Except in cases arising in the land or naval forces, or in the militia, when in ac- 
tual service in time of war or public danger. 


Now, this applies to the militia when in actual service in time of 
war or public danger; but it applies generally at all times to cases 
arising in the land or naval forces. 

Mr. POTTER. The exception does? 

Mr. COBURN. Of course. 

Mr. POTTER. What is the exception? It is not an exception of 
trial by jury. The other section remains in full foree all the time. 
What you do with that is my difficulty; I mean with the conclusion 
of the second section of the third article of the Constitution. 

Mr. COBURN. This report was made, I will say, with the con- 
struction of the Constitution that these cases were intended to be 
taken up by this fifth article of amendment. If the provision for 
indictment by a grand jury is taken away from persons who are in 
the land or naval forces, if they are not subject to indictment by a 
grand jury, the construction was that they would be taken by that 
means from the purview of this section providing for the ordinary 
trial of crimes. 

I will say that it is not a matter which the committee felt entirely 
clear upon, and I have therefore called the attention of the House to 
it, with the desire that the gentlemen connected with the Committee 
on the Judiciary should take notice of it. 

Mr. GUNCKEL,. Will my colleague on the committee agree to have 
it referred to the Committee on the Judiciary ? 

Mr. COBURN. The Committee on Military Affairs are not at all 
desirous to urge through the House in haste such a material amend- 
ment of the law and practice of the Government. I claim for it the 
fullest consideration of the House. 

Mr. POTTER. I rather think that the provision in the fifth article 
of amendment— 

No person shall be held to answer fora capital, or otherwise infamous crimes, un- 
less on a presentment or indictment of a grand jury— 
was intended to prevent proceedings against criminals for that class 
of crimes on information, which was very common at common law. 
This provides that persons shall not be proceeded against for such 
crimes on information. 


Mr. WILLARD, of Vermont. Suppose a murder should be com. 
mitted by a soldier in time of war, would it be unconstitutional] to 
try him by court-martial ? 

Mr. G. F. HOAR. Or take the case of a mutiny on board of a ship 
at sea. 

Mr. POTTER. But this is a civil offense. It takes place within a 
State; and you propose to try him differently from other persons 
because he is in the military service. 

Mr. WILLARD, of Vermont. I have some doubts about the eoy- 
stitutionality of the bill, and my inquiry was mainly directed to what 
the exception in the fifth article of the amendment really meant 
and it seems to me that it has been construed as meaning this: that 
in case of actual war persons who are in the Army or in the Nayy 
may be tried by court-martial for an offense that otherwise could not 
be tried, being within the cognizance of a military court. 

Mr. POTTER. I suggest that the bill be referred to the Committee 
on the Judiciary. 

Mr. COBURN. I am perfectly willing that that shall be done. 

Mr. POTTER. The chairman of theCommittee on Military Affairs 
assenting, I move that the bill be referred to the Committee on the 
Judiciary. 

The motion was agreed to, and the bill was referred to the Commit- 
tee on the Judiciary. 

Mr. POTTER moved to reconsider the vote by which the bill was 
referred to the Committee on the Judiciary; and alsomoved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyYMpson, one of their clerks, in- 
formed the House that the Senate bad passed a bill (S. No. 1) supple- 
mentary to an act entitled “An act to protect all citizens of the 
United States in their civil rights, and to furnish the means for their 
vindication,” passed April 9, 1866, in which the concurrence of the 
House was requested. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 2081) to 
facilitate the exportation of distilled spirits, and amendatory of the 
acts in relation thereto. 

RELIEF OF ARMY OFFICERS. 

Mr. COBURN, from the same committee, reported back, with the 
recommendation that it do pass, the joint resolution (H. R. No. 101) 
construing the joint resolution entitled “Joint resolution amendatory 
of joint resolution for the relief of certain officers of the Army, ap- 
proved July 26, 1866,” approved July 11, 1870. 

The joint resolution provides that the third section of the joint reso- 
lution entitled “Joint resolution amendatory of joint resolution for 
the relief of certain officers of the Army, approved July 26, 1866,” ap- 
proved July 11, 1870, shall be construed to apply only to cases in which 
there was no vacancy existing at the time when such duty was per- 
formed or in which the officer so commissioned was under arrest or 
was absent without leavefrom his command, and that these are hereby 
construed to be the only persons referred to therein who shall not be 
entitled to the benefits of said joint resolution of 1870. 

Mr. POLAND. I desire to offer an amendment. 

Mr. COBURN. I will hear it read. 

The amendment was read,.to add to the joint resolution the fol- 
lowing: 

And the proper accounting officers of the Treasury Department are hereby 
authorized and directed to carry into effect the provisions of the said joint resolu- 
tions and their amendments, and to determine the facts jn each case from such 
record and other evidence as may be satisfactory to them. 


Mr. COBURN. I will permit that amendment to be offered. I will 
state the object of this joint resolution. There were quite a number 
of officers of the Army who were commissioned but not mustered at 
the date of their commissions. Some of them were in the field away 
from mustering officers; some of them were in rebel prisons ; some 
were in hospitals, or under various other conditions and circumstances 
that prevented them from being mustered at the date of their com- 
missions or at the date of the receipt of their commissions. Some of 
them performed their duties for months after they were commissioned ; 
some of them were never mustered after being commissioned, although 
they clothed and subsisted themselves and took all the responsibilities 
of officers. 

In 1866 a joint resolution was passed providing for this class of 
cases. In 1870 Congress passed another joint resolution continuing 
the one of 1866. The War Department has so construed the joint res- 
olution of 1870 as that those officers who were imprisoned or who were 
in hospitals and never mustered in although commissioned, and many 
of them on duty with their commissions in their possession, cannot 
get their pay. In other words, the act of 1870 has been annulled and 
negatived by this construction of the War Department. 

There are quite a number of these cases’; many of the members of 
the House are familiar with them. The object of this joint resolution 
is to provide that the third section of the joint resolution of 1870, 
which the War Department cdnstrues to annul and set aside the pre- 
vious provisions of that joint resolution, shall be construed so as to ex- 
empt from the operation of the previous sections only cases where there 

| was no vacancy or where the officers were under arrest or absent with- 
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out leave. These are deemed to be the only cases of officers who were 
commissioned and not mustered in who should not be paid while on 
duty. 

Mr. LAWRENCE. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. COBURN. Yes, sir. 

Mr. LAWRENCE. Doesthe gentleman insist that the War Depart- 
ment has not given a proper construction of the joint resolution of 

a70? 

Mr. COBURN. I do. I say the construction of the War Depart- 
ment is to this singular efiect : while the first section of the joint res- 
olution expressly provided that officers who were detailed on duty 
under a commission, and not mustered, should be mustered back to 
the time they went upen duty under their commissions, and while 
the second section provided that officers who had been commissioned 
by the governors of their States, and were in prison or in hospitaland 
not mustered, should be mustered to date back to their commission, 
the War Department expressly decided that the third section, which 
provides that the two preceding sections shall not apply to cases in 
which officers could have been mustered even if they had their com- 
missions, renders absolutely null and void the two preceding sections; 
in my judgment a most remarkable construction. 

Mr. HOLMAN. I would suggest to the gentleman from Vermont 
[Mr. POLAND] to make the language of his amendment a little more 
specific, to say that the proper accounting officers of the War Depart- 
ment shall be directed to carry into effect the act of 1366 as construed 
by the act of 1870 and by this act; otherwise it would seem to leave 
the same latitude to the Department to fail to carry the law into effect. 

Mr. POLAND. The object of my amendment is, that the account- 
ing ofticers of the Treasury Department may take evidence to estab- 
lish the facts in reference to the claim of one of these officers to have 
his pay as if he had received his commission and been mustered jn, 
and not require them to go back and make a technical change of the 
record. Nothing can be done now unless they can go around through 
the War Department and correct the records of that Department, 
which is an unnecessary proceeding. My amendment merely allows 
them to take the record as it is, and to take any evidence of the facts 
that may be proved; and not require, what is so much objected to in 
the War Department, the necessity for correcting their record. It is 
in entire harmony with the joint resolution reported by the com- 
mittee. 

Mr. HOLMAN. Certainly it is in harmony with that joint resolu- 
tion, but it oceurred to me that unless the War Department was re- 
quired to construe the act of 1866 as contemplated by the act of 1570 
and by this act, a latitude will be still left to that Department which 
would result in the act not being carried into efiect. 

Mr. POLAND. The joint resolution as reported by the committee 
requires the Department to so construe the act of 1°66. But the 
great objection in the War Department is that‘it requires them to 
make a change in the record. The principal ground upon which they 
refuse to carry out the joint resolution which Congress passed some 
years ago was that it involves a change of their record. 

This provides that the accounting officers of the Treasury may hear 
the evidence and determine the claim without going through this 
unnecessary and troublesome process of having a record corrected in 
the War Department. 

The amendment of Mr. POLAND was agreed to. 

The joint resolution, as amended, was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. COBURN moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


BREVET APPOINTMENTS. 


Mr. COBURN, from the Committee on Military Affairs,-reported a 
bill (H. R. No. 3433) relating to certain brevet appointments; which 
was read a first and second time. 

The bill provides that the provisions of the second section of the 
act entitled “ An act to amend the act of April 10, 1806, for estab- 
lishing rules and articles for the government of the armies of the 
United States,” approved March 1, 1569, shall not be held to embrace 
otiicers who were confirmed by the Senate for brevet appointment on 
the 3d day of March, 1869. 

Mr. COBURN. The House should understand that quite a number 
of officers were promoted by brevet in the winter previous to the 
passage of the act of March 1, 1869. Those appointments were pend- 
ing before the Senate at the time the change in the law with regard 
to brevets was made. The appointments were confirmed by the Sen- | 
ate on the 3d of March, 1869, two days after the approval of the new | 
law. The War Department refuses to five these officers their com- 
missions or to recognize the appointment by brevet. The object of | 
this bill is to provide that those persons appointed previous to the 
passage of the act of March 1, 1269, and who were confirmed on the 
Jd of March, 1869, shall be entitled to their brevet rank. This meas- | 





ure will not cost the Government a cent; it changes no man’s rank | 
or status in the Army or out of it. It simply gives to these men that 
which some may regard as the empty honor of a brevet, but which | 
many of these officers prize as a well-earned recognition of faithful | 
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service. From the fact that they were confirmed within two days 
after the passage of the act it is to be supposed the Senate did not 
construe the law in relation to brevets as applicable to them, 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passe, 
Mr. COBURN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
RUSH VALLEY MILITARY RESERVATION, UTAH TERRITORY. 


Mr. COBURN, from the Committee on Military Affairs, reported a 
bill (CH. R. No. 3434) to provide for the sale of the Rush Valley mili 
tary reservation, in the Territory of Utah ; 
second time, 

The bill authorizes the Secretary of War to relinquish and turn over 
to the Department of the Interior, for restoration to the public domain, 
the Rush Valley military reservation, in Utah Territory. The Seer 
tary of the Interior is to cause the reservation to be surveyed and 
divided into lots of such form and such quantities of acres as shall be 
calculated as faras possible to promote the public interest by a suita 
ble division of the water-privileges within the reservation ; he is to 
offer such lots severally at publie sale to the lowest bidder, not below 
the minimum price- provided by law; and any lots left unsold after 
such offering at public sale shall be held for disposal as other publie 
lands. Notice of such public sale is to be advertised for sixty days 
in two newspapers, one in the capital of the Territory of Utah, and 
the other at a point nearest to the place of sale, 

Mr. COBURN. Lask that the report be read. The bill proposes a 
peculiar subdivision, and the report will show the reason why that 
is recommended. 

The report was read. It states that it appears the reservation is 
no longer required for military purposes, and has not been since early 
in 1869, when the Secretary of War recommended that it be disposed 
of as public land. This reservation is situated in townships 4 and 
5 south, of range 5 west, of Salt Lake meridian, and in the Territory 
of Utah. These lands are some thirty-five or forty miles southwest 
of Salt Lake City and in a region that is settled. The lands are val 
uable on account of streams of water, and Rush Lake, which is central 
in the reservation. The letter of General Ord, commander of the De 
partment of the Platte, dated December 20, 1°73, shows that several 
mills and other buildings have been erected on the reservation, and 
that the water-courses and lakes-are of great value to smelters and 
mill-owners. He says further that the great value of a portion of 
this reservation will induce, if it has not already induced, interested 
parties to try and secure a’ large share of it without having a just 
claim thereto, and that on account of the scarcity of water in the 
Vicinity and its necessity to mill-owners the lands as far as practica 
ble should be sold with a due regard to the interests of all concerned, 
and only after careful surveys and divisions of the water-privileges 
into small lots. These suggestions seem to the committee reasonabl 
and well calculated to protect the interests of the Government and 
to secure fair dealing among settlers. Unless some provisions of liw 
are made to guard these interests serious consequences may follow. 

Mr. DUNNELL. Ido not see that the interests of the settlers are 
protected in this bill. The report says that they should be protected, 
but the bill provides no protection fur them, This same subject has 
been before the Committee on Publie Lands, if I am not mistaken. 

Mr. COBURN. I wish to say, in answer to the gentleman from 
Minnesota, that these men, if there are any of them there, have en 
eroached upon this military reservation, and the object of the bill is 
only to provide for such subdivision of the land that there can be no 
monopoly of this water-power or these water-privileges there Phese 
men are not prevented, who may have gone in and eneroached upon 
the public lands—they are not prevented from buying, but it is 
expressly provided the lands shall be surveyed and subdivided with 
reference to these water-privileges,. 

Of course men who have gone there without authority of law can 
have the same privilege as other persons to purchase. They certainly 
ought not to have any higher privileges, because they have gone there 
with full notice that they had no right to go upon these lands; that 
it was the public domain; that it was a military reservation. What 
ever they make by having settled there they make clear of the Gov- 
ernment. There is no shadow of right on the part of these men, and 
they cannot complain of any of the provisions of this bill. They are 
allowed the same privileges as others. 

Mr. DUNNELL. I wish to eall the attention of the chairman of 
the Committee on Military Affairs again to the letterof the Secretary 
of War, saying that the rights of these settlers should be protected, 
I hold in my hand the bill now before the Committee on the Publie 
Lands, which reads as follows: 


which was read a first and 


That the Secretary of Waris hereby authorized to transfer to the custody and 


control of the Secretary of the Interior, to be re red to the public lands, the 
abandoned military reservation at Rush Lake, in the Territory of Utah, and the 
Secretary of the Interior shall cause the same to be surveyed and offered for sal 
in legal subdivisions, at $1.25 per acre: Provited, That the improvements ewned 
| by individuals on the lands hereby restored before the passage of this act shall be 
the sole property of such individnals vho shall have priority of right to purchase 
not exceeding three hundred and twenty acres of land in adjacent quarter-sections 
containing and adjoining said improvements; and all of said lands shall be sold and 
disposed of for cash only, and within the local land office having jurisdiction of the 


lands here 


by restored. 
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Now, Mr. Speaker, I offer this bill as a substitute for the bill re- | 


ported from the Committee on Military Affairs. 

Phe SPEAKER. Does the gentleman from Indiana yield for that 
purpose ft 

Mr. COBURN, I decline to yield. 

Mr. DUNNELL. LIwish to say aword, It isinthe history of many 
of these military reservations that settlers have been invited upon 
them by the military commanders. 

Mr. COBURN. Is that part of the history of this military reser- 
vation? 

Mr. DUNNELL. Ido not say it is true in regard to this reservation. 

Mr. COBURN. I say it is not. 

Mr. DUNNELL. 1 know it to be true in regard to many military 
reservations that honest men who, my friend from Indiana denoni- 
nated “squatters,” have gone on these military reservations in good 
faith, have made farms and large improvements; and of all these 
bills reported from the Committee on Military Affairs to-day, in not 
a single one of them is there any provision for the protection of these 
settlers, 

The gentleman says they are “squatters.” He says they have no 
rights. Isay they have rights in many instances. There are improve- 
ments on many of these reservations which are very large and valu- 
able. In all other instances we seek to allow for these improvements. 

Mr. ALBRIGHT. How did they acquire their rights upon these 
military reservations ? 

Mr. DUNNELL. I have said already that in many instances indi- 
vidual settlers were not only allowed to go upon these military reser- 
vations but were invited there as sutlers or mechanics. 

Mr. ALBRIGHT. Whatever rights they have acquired are merely 
the rights of tenants. ; 

Mr. DUNNELL. Our legislation heretofore has had for its object 
to protect the settler no matter how he got on the public lands-—to 
protect him as far as possible in his improvements. I say it is humane 
and wise legislation. 

Mr. LAWRENCE. Iwillaskthe gentleman from Minnesota whether 
these settlers have not made improvements which constitute a large 
part of the value of land? 

Mr. DUNNELL. That is true. I wish to call attention to the fact 
that there have been to-day more bills than I have ever seen any other 
time during this session reported for the sale of these military reser- 
vations. That is about all the Committee on Military Affairs has re- 
ported—bills for the sale of these military reservations. ‘To my mind 
this demand for the sale of these military reservations is exceedingly 
significant. . 

Mr. ALBRIGHT. The demand comes from the settlers themselves. 

Mr. DUNNELL. These men who ask for this expect Congress will 
protect them and not abandon them to the mercy of speculators in 
the public lands. 

Mr. DONNAN. Squatters upon the public lands have no equitable 
rights. 

Mr. DUNNELL. Nor has there been any more fruitful source of 
corruption than in the public sale of these military reservations. 
These sales are got up and are engineered and manipulated in ad- 
vance, and the sale itself is a mere farce. When some of these sales 
are to be made some obscure newspaper, perhaps a thousand miles 
off, will announce them, while the parties in the immediate vicinity 
will know nothing about it. I protest against this wholesale mode 
of selling the military reservations of the country. 

Mr. COBURN. The gentleman from Minnesota makes the most 
remarkable argument on this point conceivable. He objects in the 
interest of the growth of the country to the sale of military reserva- 
tions. Why, sir, the true policy of the country is to sell military 
reservations, and to let settlers come in upon them. Who that is in 
favor of the settlement of the western country can object to the dis- 
posal of military reservations? That is the last position which a 
man ought to assume on this floor in regard to this matter. 

Why, sir, it is to put money into the Treasury, and not, as the gen- 
tleman would provide, to keep money out of it. His effort is to give 
this land to these men for nothing, or to give it to these men at the 
very most at $1.25 per acre; while we provide that it shall be sold 
at public auction and bring a higher price. 

If there be any question of money in this matter it is in favor of 
these bills that the Military Committee have reported to-day. We 
are constantly providing that these lands, instead of being taken for 
nothing by squatters, or at $1.25 per acre, shall be put up at fair bid- 
ding, after public notice, and sold to the highest bidder. The gentle- 
man talks about jobs being set up. The way, sir, to set up a job is to 
follow his advice. What job can there be in advertising land to be 
sold at public sale to the highest bidder after long notice? What 
men with any honest instincts would dare to make an insinuation 
of that kind against the committee? Why, sir, everything that has 
been done in relation fo these reservations by the Committee on Mili- 
tary Affairs has been ten thousand leagues in advance of anything 
that has been done by the Committee on the Public Lands in relation 
to saving money to the Treasury and protecting the interests of the 
Government and in relation to fair dealing as to the sale of these 
lands. I make no insinuations against the gentleman’s committee, 
or any other; but Ido say the way to get the most money is to have 
a public sale after a fair notice, so that every one can come to it who 
will. 
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And now let me suy just one word as to the sett lements on these lands. 
How can a man get a legal settlement on a military reservation more 
than on an ordinary tract of land, which is not declared and defined 
by the powers of the Government to be a reservation? The setting 
off of a reservation is a notice to all the world and a notice to squat- 


| ters that they must not encroach upon it, and that if they go upon 


it they do so with a full notice and fair understanding that they haye 
no shadow of right there. 

| Mr. DUNNELL. I desire to say just one word in reply to the gen- 
tleman from Indiana. My objection to this mode of returning these 
reservations is that these lands are practically taken away from the 
| men who wish to get them for farms. I say that when a military 
reservation ceases to be of value to the Government as such, it should 
be returned to the control of the Interior Department, to be opened 
to settlement under the pre-emption and homestead laws; as though 
that land had never been thus reserved. It ought to be opened, and 
| not made a matter of speculation on the part of the Government or 
a source of revenue. Those lands should be opened and put into the 
hands of those who desire them for agricultural purposes and for 
actual settlement. 

I say that those men who are on the frontier and are seeking 
homes are not in condition to compete with the rings that may be got 
up to buy off these lands. And the settler who desires to farm should 
have it at one dollar and twenty-live cents per acre, though men stood 
ready to pay the Government ten dollars per acre. We have adopted 
the homestead principle and the pre-emption principle. And because 
a piece of land was once a military reservation the Government ought 
not to take that land and speculate with it, but should let it be sub- 
ject to the same laws as all the other agricultural lands of the coun- 
try are subject to. I wish to say only this, that when it is proposed 
to sell out our military reservations to such speculators and not let 
those lands go back to pre-emption and settlement I must protest 
against it, when the settlers stand ready to buy and want them at 
one dollar and twenty-five cents per acre. 

Mr. COBURN. I yield to my colleague on the committee, the gen- 
tleman from Iowa, [Mr. DONNAN. } 

Mr. DONNAN. I wish to call the attention of the House to the 
fact that the gentleman from Minnesota [Mr. DUNNELL] does not in 
my judgment submit the question to the House as he should do. A 
proposition like that submitted by him, which enables the public res- 
ervations of the country to be sold at a dollar and a quarter an acre, 
would be absolutely putting those reservations, and most valuable 
ones it may be, into the hands of land speculators. Where the United 
States have held possession of a reservation until the country all 
around it is settled and until the land has become valuable, as for 
instance in a case in regard to which I hold a bill in my hand which 
I shall report, the land being worth probably fifty dollars an acre to- 
day, in such a case does the gentleman from Minnesota propose to 
argue to this House’ that it is the duty of Congress to provide that 
that land shall be sold at a dollar and a quarter an acre, or that men 
who may have squatted upon the reservation when its boundaries 
were detinitely settled by the Governinent and they had no legal rights 
in it whatever—does he maintain that therefore they should be pro- 
tected, or, if I may use the expression, should have the inside track, 
and that assettlers on the public domain or as homesteaders they should 
get possession of land worth from fifty to one hundred dollars an acre? 
And yet if that should not be done in this case it is not true in any 
case; it is only a question of degree. I say that the Committee on 
Military Affairs have presented this question to the House in proper 
form; that is, that the public property of the country when sold 
should be sold for what it is worth, so that the Government may real- 
ize its full value. 

Mr. COBURN. I now call the previous question. 

Mr. LAWRENCE. I desire to make an inquiry of the gentleman. 

Mr. COBURN. What is it? 

Mr. LAWRENCE. Does the gentleman think that sixty days’ 
notice is suflicient in regard to valuable lands of this kind? 

Mr. COBURN. I think that is enough. 

Mr. COX. I would suggest to the gentleman to extend the time 
to ninety days. 

Mr. COBURN. I have no objection to that, and will move to 
amend the bill in that respect. I now call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment was agreed to. The 
bill, as amended, was ordered to be engrossed and read a third time ; 
and being engroseed, it was accordingly read the third time, and 
passed, 

Mr. COBURN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 








DETROIT ARSENAL, MICHIGAN, 


Mr. DONNAN, from the Committee on Military Affairs, reported a 
bill (H. R. No. 3435) to provide for the sale of the buildings and 
grounds known as the Detroit arsenal, in the State of Michigan. 

The question was upon ordering the bill to be engrossed and read 
the third time. 

The bill directs the Secretary of War to transfer to the custody and 
| control of the Secretary of the Interior for sale for cash, according to 
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existing laws of the United States relating to the public lands, after 
appraisement, to the highest bidder, after giving not less than ninety 
days’ notice of the time and place of such sale in three of the most 
prominent newspapers published in said State, at not less than the ap- 
praised value, the buildings and grounds known as the Detroit arse- 
nal, in the State of Michigan; that the Secretary of the Interior shall 
cause the said property to be subdivided into tracts of not more than 
forty acres each, or into town lots with proper streets to render the 
same accessible, and that each subdivision, together with the build- 
ings, material, and other property thereon, shall be appraised and 
offered separately at public outery to the highest bidder; and in case 
anv subdivision or subdivisions shall remain unsold, the sale shall 
be postponed from time to time until the tract shall be disposed of as 
hereinbefore provided. 

Mr. DONNAN. The gentleman from Michigan [Mr. Fre_ps] who 
introduced this bill desires to move an amendment to it so that the 
proceeds shall be given to the State university. If the House shall 
desire to admit that amendment they can vote down the previous 
question, which I propose to eall. 

Mr. FIELDS. LI ask that the amendment be read. 

The Clerk read the amendment, which was to add to the bill the 
following: 

Sec. —. That the proceeds of said arsenal powpent y, after deducting all expense 
attending the sale thereof, shall be, and are hereby, appropriated and set apart for 
the purpose of establishing at the University of Michigan a department of tech- 
nology: Provided, That the Legislature of Michigan shall, within two years from 
the passage of this act, provide by law for the permanent maintenance of such de- 
partment or school of technology at said university; the same to be open free to 
all the inhabitants of the United States, without discrimination on account of color 
or race. 

Mr. GARFIELD. If that amendment is to be considered it should 
go to the Committee of the Whole. 

The SPEAKER. The point of order is well taken upon the pro- 
posed amendment, 

Mr. DONNAN. Leall the previous question upon the bill, and do 
not admit the amendment. 

Mr. FIELDS. I hope the House will vote down the previous ques- 
tion, so that I may offer the amendment. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. DONNAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CONDEMNED CANNON 


Mr. DONNAN. The Committee on Military Affairs have directed 
me to report back and ask to have laid on the table various bills 
authorizing the donation of condemned ordnance for monumental 
purposes. These bills have been embraced in an amendment to a 
Senate bill on the same subject. 

The SPEAKER. The Chair will state that reports of this kind make 
avery cumbrous Journal. It appears that the legislation proposed in 
these various bills has been embodied in a bill already reported ; and 
the Chair would suggest that if the gentleman had allowed these 
propositions to die quietly in the pigeon-hole of the committee it 
would have avoided the necessity for a very long entry on the Journal. 

Mr. DONNAN. I have no objection to withdrawing the bills, and 
I will do so. 


FOR MONUMENTAL PURPOSES. 


ECONOMY AND EFFICIENCY OF THE ARMY. 

Mr. ALBRIGHT, from the Committee on Military Affairs, reported 
back adversely the bill (H. R. No. 1879) to better promote the economy 
and efficiency of the Army, and moved that the same be laid on the 
table. 

The motion was agreed to. 

BOUNTIES. 

Mr. GUNCKEL, from the Committee on Military Affairs, reported 
back, with an amendment in the fori of a substitute, the bill (S. No. 
14) in relation to bounties. 

The Senate bill was as follows: 


_ Be it enacted, &c., That every volunteer non-commissioned officer, musician, ar- 
tificer, or private who volunteered under the proclamation of the President of the 
3d day of May, 1861, and the orders of the War Department issued in pursuance 
thereof, and was actually mustered into the military service of the United States 
before August 6, 1861, into any regiment, company, or battery, and was accepted by 
the War Department under such proclamation and orders, shall be paid the full 
bounty of $100 promised to each and every volunteer by said proclamation and 
orders: Provided, That the same has not already been paid. 


The substitute reported by the committee was as follows: 


That there shall be allowed and paid to each and every non-commissioned officer, 
musician, artificer, wagoner, and private soldier, including those borne upon the rolls 
as slaves, who faithfully served as such in the military service of the United States, 
who have been honorably discharged from such service, the sum of 38.334 a month 
for all the time which such non-commissioned officer, musician, artiticer, wagoner, 
anil — soldier actually so served, between the 12th day of April, 1861, and the 
9th day ot May, 1865. 

Sec. 2. That in case of the death, either before or after the passage of this act, of 
any such non-commissioned oflicer, musician, artificer, wagoner, or privete soldier, 
the allowance and payment shall be made to his widow, if she has not remarried, or 
if there be no widow or she has remarried, then to the minor child or children of 
— deceased non-commissioned oflicer, musician, artificer, wagoner, or private sol- 
dier. 
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3. That in computing and ascertaining the bounty to be paid to any non 
commissioned officer, musician, artiticer wagoner, or private soldier, or to his 
proper representative, under the provisions of this act, there shall be deducted 


therefrom any and all bounties already paid under the provisions of any United 
States or State laws ; 

Sec. 4. That no bounty under the provisions of this act shall be paid to or on a 
count of any soldier who served as a substitute in the Army. or who wasa captured 
prisoner of war at the time of his enlistment, nor to any one who was discharged 
on his own application or request for other cause than disability ineurred in the 
service prior to the 19th day of April, 1865, unless such discharge was obtained wit 
a view to re-enlistment, or to accept promotion in the military or naval 
the United States, or to be transferred from one branch of the military service to 
another, and such person did actually so re-enlist or aceept promotion, or was so 
transferred. And no bounty shall be paid to any soldier discharged on the applies 
tion or at the request of parents, guardians, or other persons, or on the 
minority. 

Sec. 5. That every petition or application for bounty made under the previsions 
of this act shall disclose and state specifically, under oath and under the p 
penalties of perjury, what amount of bounty has been paid under the provisions of 
any United States or State laws to the non-commissioned oiticer, musician, artificer, 
wagoner, or private soldier, by whom or by whose representative the claim is mad 

Sec. 6. That the widow, if she has not remarried, or if there be no widow, or she 
has remarried, the minor child or children, of any non-commissioned officer, niusi 
cian, artificer, wagoner, or private soldicr, whose enlistment was for a period less 
than one year, and who was killed or died while in the line of duty, during the wat 
for the suppression of the rebellion, or who shall have since died by reason of 
wounds received or disease contracted while in such service, shall be entitled to 
receive the sum of $100. 

See. 7. That in case the bounty due any person under this act shall amount to a 
sum not less than 8100, it shall be at the option of such person to receive from the 
Government, through the Second Auditor of the Treasury, in lieu of such bounty, 
a warrant, not subject to assignment, receivable at any of the land offices of the 
United States in full payment of one hundred and sixty acres of any of the public 
lands subject to entry by homestead or purchase; and for any lands located with 
said warrants patents shall be issued without requiring proof of either residence 
or settlement. 

Sec. 8. That any attorney or agent who shall receive from any claimant a sum 
greater than ten dollars for the prosecution of any claim under the provisions of 
this act, upon conviction thereof shall pay a fine not to exceed $1,000 or imprison- 
ment for aterm not less than one year, or both, as the court or jury may adjudge, 
and shall forever thereafter be excluded from prosecuting claims of any nature 
whatsoever against the Government of the United States. 

Sec. 9. That it shall not be lawful for any soldicr to transfer, assign, barter, or 
sell his discharge, final statement, descriptive list, or other paper, for the purpose 
of transferring, assigning, bartering, or selling any interest in any bounty under 
the provisions of this act. And all such transfers, assignments, barters, or sales 
heretofore made are hereby declared null and void as to any rights intended to be 
so conveyed by any such soldier. 

Sec. 10. That in any case where a person entitled to receive payment of bounty 
under the provisions of this act shall make application therefor, or where such ap 
plication shall be made by the proper representative of such person, being de 
ceased, and the discharge of such person has been lost, it shall be competent for the 
accounting officers to receive, in heu of the actual production of such discharge, 
proof of the actual loss of the same, and secondary proof of its issue and contents, 
together with proof of the identity of the claimant or person deceased, under such 
rules defining the character and form of the evidence as the Secretary of the Treas- 
ury shall prescribe. 

Sec. 11. That no adjustment or payment of any claim of any non-commissioned 
officer, musician, artiticer, wagoner, or private soldier, or his proper representative, 
under the provisionsof this act, shall be made, unless the application be filed within 
five years from the passage of the same. 


Mr. TOWNSEND. I make a point of order on the seventh section 
of the bill, which proposes to give away the public lands. I submit 
that the bill must go to the Committee of the Whole. 

Mr. GUNCKEL. I hope the gentleman will not make that point. 
A bill making an appropriation of this kind was passed in the Thirty- 
ninth Congress with only a few men opposing it: and those men have 
never been heard of since. 

Mr. TOWNSEND. I insist on my point of order, that the bill ap- 
propriates a large portion of the public domain, and must receive its 
first consideration in the Committee of the Whole. 

Mr. GUNCKEL. This bill simply carries out the pledges made by 
both political parties in their national and State platforms, 

Mr. HAWLEY, of Connecticut. I deny that. 

Mr GUNCKEL. If the gentleman will read those platforms he 
will find that I am right. 

Mr. LAWRENCE. I hope the gentleman from Connecticut will 
make no objection. 

Mr. HAWLEY, of Connecticut. 
to parliamentary law. 

Mr. GUNCKEL. The gentleman from Connecticut, I 
would be in favor of a bill providing for Connecticut only. 
for the whole country. 

Mr. HAWLEY, of Connecticut. I deny that, too; and if you give 
me five minutes I can show that I am right. 

Mr. GUNCKEL. I can show that I am right in two minutes. 

The SPEAKER. The bill provides both for payment of money and 
land, and under the rule it must have its first consideration in Com- 
mittee of the Whole. 

Mr. GUNCKEL. There is no question about the point of order if 
anybody chooses to make it. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 
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I do make every objection known 


presume, 
This is 


NORTHERN NEW YORK 


Mr. POTTER. The chairman of the Committee on Military Affairs 
[Mr. Copurn] yields to enable me to report from the Committee on 
the Judiciary a bill (H. R. No. 3436) for the designation of non-resi- 
dent judges to hold cireuit and district courts in the northern district 
of New York and for additional terms of said court. Its passage is 
desired by several gentlemen from Western New York. It sitnply pro- 
vides for the designation of a judge outside of the State to hold 
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terms of the court in the northern district of New York and for two | the act shall be entitled to receive in addition to the pay and allow- 
miditional termsof thatcourt. Itis recommended by the Committee | ances due them at the date of their discharge one year’s pay and 
on the Judiciary. I think there will be no objection to it. I under- | allowances. And section 18 provides for the muster out of the sery- 


stand it will create no additional expense. ice of certain officers with one year’s pay. 
Phe bill, which was read, provides that the Attorney-General, upon The SPEAKER. The Clerk will read the third section. 
the written request of the district judge of the northern district of The Clerk read as follows: 


1 oll desionate vit 4 indwe of me je ine dis- : . v8 . . 
New York, shall designate the district judge of some neighboring di : Src. 3. That the President of the United States be, and he is hereby, authorized, 
trict to hold any term of the district court in the northern district of | at bis discretion, to discharge honorably, from military service, all Army oliicers 
New York, and shall give the judge so designated written notice | who may apply for a discharge on or before the Ist day of January next; and such 
thereof, : t sh: ‘re n bees , . $ »indves sig | Ollicers, so discharged under the provisions of this act, shall be entitled to receive, 

erecof, and it shall thereupon become the duty of the judge so desig in addition to the pay and allowances due them at the date of their discharge, ono 


nated and notified to attend and hold such term of said district court. year's pay and ailowances, = 


The second section provides that the Attorney-General, upon the : aa ” we 
written request of shhete ircuit judge of the second circuit, ‘Vall des- The SPEAKER. rhe gentleman from Illinois [ Mr. Hr RLBUT] 
ignate the cirenit judge of come neighboring circuit to hold any term makes the point of order that this appropriates the public money, and 
of the cirenit court in said northern district of New York, and shall | that therefore the billshould haveits first consideration in Committee 
give the judge so designated written potice thereof, and it shall there- the Whole. *4 ee sa 1 : 
upon a the duty of the judge so designated and notified to Mr. HAWLEY, of Hlinois. | This bill, I think, was reported by the 
nhtend om’ held wack term of anid caroult court. committee, and was recommitted with authority to the committee to 

The third section provides that terms of the cirenit and district report it at any time; so that now I suppose it has the widest privi- 
courts of the United States shall be held in the city of Elmira, in the lege. ieee a ia one . . , 
northern district of New York, on the first Tuesday of April in each rhe SPEAKER. ; Phat does not affect the point of order. 
vear, and in Ogdensburgh and Plattsburgh, in sdid northern district Mr. HAWLEY, of Illinois. I had supposed from the ruling of the 
of New York. on the first Tuesday in September in each alternate Chair on a former occasion that leave to report at any time took the 
year, to wit, in Ogdensburgh in September, 1874, and every two years bill out from under the operation of the point of order. 
thereafter, and in Plattsburgh in September, 1875, and every two The SPEAKER. Not at all; the ¢ hair expressly excluded that con- 
years thereafter; provided that the said cireuit and district courts clusion. ere or ae ; . é; 
inay, by an order entered in the minutes of said courts respectively, Mr. HAW LEY , of Illinois. In this case, or in the former case? 
change the times for the holding of the respective terms of the said Phe SPEAKER. In the former case. The Chair never admitted 
courts, Which order shall provide that adequate public notice shall the idea that the right to report a bill at any tune removed it from 
be given of such change. the operation of points of order against it. ; 

The fourth section provides that the act shall take effect in thirty Mr. HAWLEY, of Illinois. Then I was mistaken as to the ruling 
days after its approval by the President. of the Chair, ; 7 ; 

Mr. STARKWEATHER. Does this involve additional expense for | . Mr. COBI RN. I wish to say a word on the point of order which 
public buildings or rents, or anything of that kind? is made in regard to this third section. 

Mr. POTTER. It involves, as I understand, no additional expense rhe SPEA KER. Phe ¢ hair will hear the gentleman. 
of any sort. Mr. COBURN. The bill does not provide for any additional pay— 

Mr. STARKWEATHER. It provides for holding courts all over | Hot a dollar, There is no additional appropriation. |The man is now 
the State, and it seems there must be additional expense for hire of | im the service, and if he stays in the service gets this pay. This isa 
buildings. mere continuation of the pay that he now has by law. 

Mr. POTTER. I understand it is only for holding terms of the The SPEAKER. The Chair will call the attention of the gentle- 
court where they are now provided by law, with one exception, at | man from Indiana to the language of the section. The gentleman 
Elmira, and as to that I prefer to refer to my colleague, Mr. Smrrn, | States that it provides for no additional pay. It says that these ofli- 
ot New York. F cers— 

Mr. SPEER. Is the judge who is to be designated to perform this 
service to do it without pay ? 

Mr. POTTER. Yes; without additional pay. He hasa fixed salary 
now. 

Mr. SPEER. It is expressly understood, then, that there is to be no 
miditional expenses asked for hereafter. 

Mr. POTTER. If I were going to stay in Congress forever, I 
might be able to give the gentleman the guarantee he asks for. 

Mr. SPEER. What does the gentleman from New York say? 

Mr. SMITH, of New York. It is only in case the district judge 
finds himself unable to hold court that there may be another judge 
assigned for that purpose. It is additional work when he is assigned, 
but it will not entitle him to one cent of additional compensation. 
No one dreams any such claim will be made. 

Mr. SPEER. I wish that to go of record, 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. POTTER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
















Shall be entitled to receive in addition to the pay and allowances due them at the 
date of their discharge one year’s pay and allowances. 

Mr. HAWLEY, of Illinois. Will the Chair allow me to suggest that 
this simply fixes the time that the pay and allowances shall go on? 
It provides that they shall goon for one year from the date of the dis- 
charge. It does not increase the pay or change it atall. Suppose the 
bill had simply stated that the officer should receive pay up toa cer- 
tain period, he would have continued to receive his pay, and the fact 
that the section says that he shall receive pay for a year from a cer- 
tain date does not, it seems te me, change the effect of it. It is sim- 
ply a continuing transaction. 

Mr. POLAND. These men are in a permanent service which is to 
last theirlife-time, at a certain rate of pay. This provides a means of 
cutting it off; shortening the period for which they are to receive pay. 
It is precisely as if the bill should provide that after the expiration of 
one year from a certain time their pay should cease. It is a limita- 
tion upon their pay. It is a saving of money tothe Treasury, instead 
of being an additional expenditure. These men are already inservice 
under a pay which is to continue for the whole period of their lives. 
This provides that they may be retired and that their pay may con- 
tinue for one year from the period of their retirement. It is pre- 
cisely the same as if it said they might be retired at one year from a 
certain date. Itis a limitationupon the pay which the law now gives 
them instead of being additional pay. 

Mr. HURLBUT. I think the gentleman from Vermont has not 
stated the proposition correctly. No oflicer of the Army is under pay 
for life. That is not the fact. He is under pay while he is lawfully 
in the service of the Government. When he ceases to be in the serv- 
ice of the Government he is not entitled to pay under any law that 
exists now. This bill proposes to give him in addition to the pay 
and allowances due him one year’s pay and allowances after he 
ceases to perform duty. But itis subject to be amended, and a propo- 
sition that ten or twenty years’ pay should be given would be a ger- 
mane amendment. 

The SPEAKER. The point made by the gentleman from Vermont 
[Mr. POLAND] is analogous to that which has often been made, that 
a bill repealing a tax was not subject to the point of order that it 
should have its first consideration in Committee of the Whole, be- 
cause it is not a revenue bill as it proposes to dispense with revenue 
instead of receiving it. That has been very often overruled on the 
ground that a germane amendment might be put upon it increasing 
the revenue. 

Now, this bill in all its sections might be amended so as to largely 
increase the Army; there would be no possibility of ruling out a ger- 
mane amendment to each section that might increase the Army. Take 
the sixth section, for instance, which provides that the number of 
aids of the General of the Army shall not hereafter exceed three. 


RIGHT OF SUFFRAGE. 

Mr. TREMAIN, by unanimous consent, from the Committee on the 
Judiciary, reported a bill (IL. R. No. 3437) to amend the act entitled 
*An act to amend the act approved May 31, 1870, entitled ‘An act to 
enforce the rights of citizens of the United States to vote in the sev- 
eral States of the Union, and for other purposes,’ approved February 
28, Ie71, and the act amendatory thereof or supplementary thereto, 
and the act of which said act is amendatory, and for other pur- 
poses ;” which was read a tirst and second time, ordered to be printed, 
and recommitted. 

BOUNTIES. 


Mr. GUNCKEL, I desire to give notice that on Monday, if I can 
get the floor for that purpose, I shall move to suspend the rules and 
pass the bill (S. No. 14) in relation to bounties, which has now been 
referred to the Committee of the Whole on the state of the Union. 

REDUCTION OF THE ARMY. 

Mr. COBURN, from the Committee on Military Affairs, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 
2046) to provide for the gradual reduction of the Army of the United 
States. 

The bill was read. 

Mr. HI RLBUT. I make the point of order on this bill that it 
should have its first consideration in Committee of the Whole. The 
third section provides that officers discharged under the provisions of 
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Suppose an amendment should be offered that the number of aids rhe ¢ numittee further recommend the following as a substitute for the bill 
shall not hereatter exceed twelve; that would be a germane amend- Strike outall after the enacting cliuse and insert the following— 
ment and could not by any possibility be ruled out. It would there- Mr. STARKWEATHER. 

fore be in the power of the majority of the House to entirely change | should be printed. 
the bill. : ; : Mr. BURCHARD. The substance of the bill was printed by order 

In regard to the point which the gentleman makes upon the third | of the Senate. , 
section, that section provides an appropriation of money not now Mr. POTTER. This provides for a new bill. 
authorized by law. There is the point, gentlemen will observe; it Mr. STARKWEATHER. It should be printed. 
provides for an appropriation of money not now authorized by law. Mr. BURCHARD. I have no objection to its being printed ; but it 
The pay of an Army officer is now authorized by law for services. | js simply a redraught of the Senate bill. 

This third section proposes to give him a gratuity in case he shall do Mr. STARKWEATHER. We cannot understand it without being 
a certain act; that is, shall resign. Therefore it provides for an appro- | printed. 
priation not authorized by any existing law. The Chair thinks it is | The report of the committee of conference was received, and ordered 
very clear that the bill should have its first consideration in Com- | to pe printed. 

mittee of the Whole, that point of order having been raised. 

Mr. ALBRIGHT. I have an amendment which I desire may be 
printed and referred with this bill to the Committee of the Whole. 

The SPEAKER. The Chair will request the gentleman from Indi- 
ana [Mr. COBURN] to wait until it can be ascertained whether at the 
time the Committee on Military Affairs was authorized to report this 
bill at any time, authority was given for it to be reported for consid- 
eration in the House. That entry may have been made upon the 
Journal, 

Mr. HAWLEY, of Illinois. I think that was the order. 

Mr. COBURN. Unanimous consent was obtained to allow this bill 
to be reported at any time. 

Mr. HAWLEY, of Illinois. Of course it was natural to expect that 
such a bill as this would encounter this point of order, and I sup- 
posed that it was fortified against it. 

Mr. COBURN. The question in my mind is whether, unanimous 
consent having been given to report this bill at any time, that would 
not obviate the operation of the rule. 

The SPEAKER. That would depend upon the record of the Jour- 
nal. The House will observe that the gentleman from Indiana [ Mr. 
CoBURN ] does not now report this bill under the general authority 
given for the Committee on Military Affairs to report to-day, but un- 
der a privilege previously granted to the committee to report it at 
any time. It may be that the record in the Journal will obviate the 
point of order. 


That provides a new bill entirely, and it 













REDUCTION OF THE ARMY. 


The SPEAKER. The Journal of March 17 shows the record, which 
the Clerk will read. 

The Clerk read as follows: 

Mr. Conurn, by unanimous consent, from the Committee on Military Affairs, re- 
ported a bill (HH. R. No. 2546) to provide for the gradual reduction of the Army of 
the United States; which was read a first and second time, recommitted to said 


committee, ordered to be printed, and made a special order for the tirst Tuesday 
in April next; appropriation bills and contested-elections to take precedence. 


Mr. COBURN. Mr. Speaker, that is not the last record. 

The SPEAKER The second record is on May 11. The Clerk will 
read it. 

The Clerk read as follows: 

On motion of Mr. CopurnN, by unanimous consent, ordered that the Committee on 


Military Affairs be allowed to report the bill (Il. R. No. 2546) to provide for the 
gradual reduction of the Armywf the United States at any time. 


Mr. CONGER. That is all there is of the order. 

The SPEAKER. The Chair does not see that in those two orders 
this bill was excepted from the point of order which has been made. 
The gentleman will observe that in the first order the bill is made a 
special order, subject only to the precedence of appropriation bills 
and contested-election cases. Appropriation bills were of course in 
Committee of the Whole, so that the implication was that this might 
alse be in Committee of the Whole. 

Mr. COBURN. Let me remind the Chair of just one thing that 
occurred when that order was made. I had the tloor upon a motion 
to suspend the rules to make this bill a special order for a par- 
ticular day, setting aside all other orders; and the Chair, interrupt- 
ing me, remarked that it would be best not to ask for that order, but 
to have the committee authorized to report at any time, and that I 
could make an arrangement with the Chair for an early disposition 
of the bill; that this would be better than fixing a special day for 
its consideration. So that L regard this as having a higher privilege 
than if it had been tixed for a special day. Whether the assignment 
of the bill to a special day would have exempted it from this pointof 
order is a question I do not pretend to decide. 

The SPEAKER. The gentleman will observe that the right to dis- 
cuss in Committee of the Whole any appropriation of money is one 
of the most important rights under the rules of the House; and the 
Chair would not feel authorized at any time to consider that point as 
waived inferentially ; it must be done by direct action of the House. 
The Chair of course finds at times that this is a point which he might 
not desire to enforce, as he does not now; but his own sympathies 
upon any measure cannot govern him in his construction of the rules. 
The rule in question is absolute, and it is one of the most important 
rules of the House (if not the most important) for the preservation of 
the public Treasury. The Chaircan never consider that rule as waived 
inferentially. It will, however, be the duty of the Chair on next Mon- 
day to give the gentleman an early recognition, so that he may have 
an opportunity by a suspension of the rules to secure the considera 
tion of this bill in the House. The Chair would not feel at liberty to 
go further than this npon the record made in the Journal. 

Mr. COBURN. Would it not be in order to make a motion at once 
to go into Committee of the Whole for the consideration of this 
bill? 

The SPEAKER. But that would not avail the gentleman unless 
he obtained previous consent to lay aside all intervening bills on the 
Calendar which would take precedence. 

Mr. DAWES. As this isa matter that may affect the business of 
the Committee on Ways and Means on next Tuesday, I wish to in- 
quire why the gentleman cannot move to go into Committ e of the 
Whole on matters pertaining to the business of the Military Committee, 
to the exclusion of all other matters ? 

The SPEAKER. Such a motion cannot be recognized. The Com- 
mittee of the Whole on the state of the Union has a Calendar which 
consists of bills of two classes. One class embraces those which have 
been made special orders by the House; the other those that are on 
the general Calendar. As the gentleman from Massachusetts [ Mr. 
DAWES] well knows, bills nade special orders by the House can only 
be laid aside by a vote of the House; but bills in committee which 
are not special orders may be laid aside by a vote of the committee. 
If the House should now go into Committee of the Whole, and if in 
committee the gentleman from Indiana should move to lay aside each 


MONTGOMERY, ALABAMA, 


Mr. CONGER. While the Journal is being examined I ask unani- 
mous consent to report back from the Committee on Commerce a bill 
(H. R. No. 899) to constitute Montgomery, in the State of Alabama, 
a port of delivery. I think there will be no objection to it. 

Mr. WILLARD, of Vermont. Has this bill been considered by the 
Committee on Ways and Means ? 

Mr. CONGER. I never heard of such a bill as this being consid- 
ered by the Committee on Ways and Means. 

Mr. SPEER. Does not this bill provide for a lot of new custom- 
house officers ? 

Mr. CONGER. It provides for one deputy collector at $1,500 a 
year, 

Mr. SPEER. I must raise the point of order upon this bill. 

Mr. CONGER. I hope the gentleman will withdraw it for a mo- 
ment until I can explain the bill. 

Mr. SPEER. I will reserve the point of order. 

Mr. CONGER. This is an interior port, and the large amount of 
business transacted there and the amount of foreign importations 
going there require that it shall be made a port of delivery, as Natchez, 
Memphis, Saint Louis, and Pittsburgh are made ports of delivery. 
The application for this is from the merchants and business menu of 
that city. The additional expense is limited to the usual one of a 
deputy collector at $1,500 a year, with no other expense. 

Mr. SPEER. No office rent ? 

Mr. CONGER. No ollice rent and no other expense. As it is so 
late in the session, I trust the gentleman will not make the point of 
order on this bill. 

Mr. BROMBERG. Montgomery is now the center of five railroads, 
the capital of the State, and the head of river navigation. 

Mr. SPEER. I withdraw the point of order under very heavy 
pressure, 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EXPORTATION OF DISTILLED SPIRITS, 


Mr. BURCHARD submitted a report from a committee of confer- 
ence, 


The Clerk began the reading of the report, and read as follows: 


The committee of conference on the disagreeing votes of the two Houses on House 
bill No. 208, to facilitate the exportation of distilled spirits, and amendatory of the 
acts in relation thereto, having met, after a full and free conference have agreed to 
recommend and do recommend to their respective Houses 1s follows: 

That the Senate recede from their first amendment. 

That the House recede from their disagreement to the second, third, and fourth 
amendments of the Senate, and agree to the same. 


————————$—_ 
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of the intervening bills, (of which there are probably one hundred, ) 


this bill 

Mr. DAWES. Does not the ispension of all orders enable the 
House to-day to consider business of the Military Committee in the 
House and also in Committee of the Whole 

Ltye SP] AKER. ‘] bee Chair does not so unde rstand. 

Mr. DAWES. Let me illustrate my inquiry. 
Committee on Ways and Means ri 


oul | be rem head. 


Suppose that the 
port on next Tuesday a tariff bill; 
of course it must go to the Committee of the Whole; but it was the 
expectation of the committee that after they had transacted their 
business in the House they could move to go into the Committee of 
the Whole to di pose of that bill. 

The SPEAKER. The Chair does not see on what ground. 

Mr. DAWES. Because next Tnesday, by order of the House, has 
been devoted to the consideration of reports from the Committee on 
Ways and Means. 

The SPEAKER. But the gentleman will observe—— 

Mr. DAWES. If the Speaker a moment, the idea 
of the Committee on Ways and Means is that if Tuesday is devoted to 
consid rivc 


vill indulge me 
inatters from that conmunittee, it means the consideration 
of such matters by any methods known to the rules. 

The SPEAKER. The Chair thinks it means this: that it being 
considered improbable, if not impossible, that the Committee on 
Ways and Means should be reached upon the regular call of comiit- 
tees in the morning hour, (which would give the comimittee two 
hours, and an additional hour if anything should go over,) they were 
allowed next Tuesday in lieu of their privileges upon the regular call 
of committees; and therefore they will be at liberty on that day to 
do anything that they would be able to do on the regular call during 
the morning hour—nothing more. 

Mr. DAWES. Under that ruling, the order which gave Tuesday 
to the Committee on Ways and Means would be of no avail to 
them. 

The SPEAKER. The gentleman must remember his comimittee 
Was anxious for two or three weeks as to whether they would be on 
eall or not; and finding they would not be on call, this order was 
substituted. It was substituted to give the Committee on Ways 
and Means the precise right they would have if they were reached 
on call. 

Mr. DAWES. The ruling, I will state, led on the part of the com- 
mittee to this inference: On the day set apart for the business of the 
Comunittee on the District of Columbia, the third Friday of each 
month, when that committee reported bills which under the rules 
went to the Committee of the Whole on the state of the Union, they 
immediately moved to go into committee for the purpose of taking 
up for consideration the bills they had just reported. 

The SPEAKER. It was because the Committee on the District of 
Columbia was excluded from the regular call of committees. When 
the Committee on the District of Columbia had that privilege given 
to them, it was because they were stricken from the reguiar call of 
committees. 

Mr. DAWES. Now Tuesday is given to the Committee on Ways 
and Means as to-day was given to the Committee on Military Affairs. 
Why are we not just like the Committee on the District of Columbia 
in regard to the business which we may report from the Committee 
on Ways and Means? 

The SPEAKER. The Chair, in reply to the gentleman from Massa- 
chusetts, has simply to repeat what he has already stated. The Com- 
mittee on Ways and Means is in precisely the same attitude they 
would be if they were reached on regular call. Besides, this is not a 
The Judiciary Committee 
has Wednesday, the Ways and Means Committee Tuesday, and the 
Military Affairs to-day. They were all given these days because 
they could not be reached on regular call. It was not intended to 
extend the power to report anything which was not in order under 
the regular call, All parliamentary points which could be made 
against a report when the committee was on regular call, of course 
can be made against reports from the same committees when made 
on days assigned to them. 

Mr. DAWES. If the Speaker will indulge me a moment more I 
will state that the order must mean more than that when it gave us 
that day instead of the regular call, because it gives us not one hour 
but a whole day, 

The SPEAKER. The gentleman will observe that if the Committee 
on Ways and Means were reached on the morning call of committees 
they would have one hour and then a second hour, and if anything 
went over they would have the morning hour until that was disposed 
of, if it took six weeks. 

Mr. DAWES. We have all day Tuesday and all the rules of the 
House to avail ourselves of. One of these rules is that we may move 
to go into the Committee of the Whole on the state of the Union to 
consider matters reported from the Committee on Ways and Means. 
If 1 understand it we not only have all day Tuesday, but we have all 
the rules of the House on that day at our command. 

The SPEAKER. The Speaker begs to differ with the gentleman 
from Massachusetts. 

Mr. CONGER. Will it not be in order in reference to this bill to 
move to recommit it with power to report at any time for considera- 
tion in the House ? 

The SPEAKER. That will require unanimous consent. 


Mr. CONGER. Could it not be done to-day? 

The SPEAKER. Yes, if you get unanimous consent. It can he 
done on Monday, and the Chair will recognize the gentleman from 
Indiana to move to suspend the rules for that purpose. 

Mr. CONGER. Of course I refer to the military bill. 

The SPEAKER. So the Chair understands. 

Mr. KELLOGG. Has the Committee on Ways and Means been 
passed on the second call. 

The SPEAKER. It has not, and the probability is it will not be 
reached on the second call? 

Mr. KELLOGG. Have we gone through the second call of com- 
mittees 

The SPEAKER. The call now rests with the Select Committee on 
the Mississippi Levees and they have pending in the morning hour a 
bill which will be the first thing in order in the morning hour, if we 
ever have a morning hour. 

Mr. KELLOGG. Then the Committee on Waysand Means has had 
its first call. 

The SPEAKER. Long ago. 

Mr. DONNAN. I hope the Committee on Military Affairs will have 
the power, if the bill be recommitted to them, to report back at any 
time for consideration in the House. 7 

The SPEAKER. Does the gentleman make that request ? 

Mr. DONNAN. Ido. 

The SPEAKER. The gentleman from Iowa asks unanimous con- 
sent that the bill for the reduction of the Army may be considered in 
the House as in Committee of the Whole underthe five-minute rule. 

Mr. HURLBUT. I object. 

Mr. DONNAN. Then I ask that it be referred to the committee 
with power to report it backat any time for consideration as in Com- 
mittee of the Whole under the five-minute rule. 

The SPEAKER. Is there objection to recommitting the bill to the 
Committee on Military Affairs with power to report back at any time 
to be considered in the House as in Committee of the Whole under the 
five-minute rule? 

Mr. GARFIELD. I must ask the gentleman to except the appro- 
priation bills. 

Mr. DONNAN. The appropriation bills are so far advanced I do 
not think it can interfere with them. : 

Mr. HURLBUT. This is too important a measure to be considered 
under any short rule. 

Mr. COBURN. I give notice that on Monday, if I can get the floor 
for that purpose, I will move to suspend the rules, so as to have the 
arrangement made in regard to this bill which has been indicated by 
my colleague, the gentleman from Iowa, [Mr. DONNAN. ] 

The SPEAKER. It will be the duty of the Chair to give the gen- 
tleman from Indiana the very first recognition on Monday to move a 
suspension of the rules in connection with this bill. 


MARY E. GROSVENOR. 


Mr. DONNAN, by unanimons consent, introduced a bill (H. R. No. 
3438) granting a pension to Mary E. Grosvenor; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


ORDER OF BUSINESS, 


Mr. SPEER. I move that the House now adjourn. 

Mr. POLAND. The Committee on the Judiciary, authorized to re- 
port the bill at any time, have directed me to report back, with the 
recommendation that it do pass, the bill (H. R. No. 3097) in relation 
to courts and judicial officers in the Territory of Utah. 

Mr. HOLMAN. Leall for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Pennsylvania [Mr. SPEER] that the House do now adjourn. 

Mr. DAWES. Iask unanimous consent to report from the Com- 
mittee on Ways and Means a bill amending the customs and internal- 
revenue acts, that it may be printed and recommitted. 

Mr. FIELD. I object. 

The question being taken on the motion to adjourn, it was agreed to. 

And accordingly (at three o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. DUNNELL: Petitions from grange organizations of Cotton- 
wood and Faribault Counties, Minnesota, for the construction of the 
Continental Railway and passage of the House bill therefor, to the 
Committee on Railways and Canals. 

By Mr. LOWNDES: The petition of Susan Ellen Stewart, of Wash- 
ington County, Maryland, for a pension, to the Committee on Invalid 
Pensions. 

By Mr. O'NEILL: The petition of Jonathan Brock, to be paid for 
expenses incurred in reeruiting the Nineteenth Pennsylvania Cavalry, 
to the Committee on War Claims. 

By Mr. ELLIS H. ROBERTS: The petition of citizens of Washing- 
ton, Iowa, in favor of arbitration and an international code, to the 
Committee on Foreign Affairs. 
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IN SENATE. 
MONDAY, May 25, 1874. 


The Senate met at eleven o'clock a. m. 
Prayer by Rev. A. H. BuRLINGHAM, D. D., of Saint Louis, Missouri. 
The Journal of the proceedings of Friday last 


and 
approved. 


Was read 
PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore presented resolutions of a mass meet- 
ing held at Birkness Station, Sait Clair County, [linois, indorsing 
the declaration of principles of the industrial congress of the United 
States: which were referred tothe Committee on Education and Labor. 

He also presented resolutions adopted at a meeting of the citizens 
of Brookfield, Trumbull County, Ohio, indorsing the principles of the 
industrial congress held at Rochester, April 14, 1874; which 
referred to the Committee on Education and Labor. 

He also presented a communication in the nature of a memorial 
from Hon. N. B. Judd, chairman of the general executive comiit- 
tee of the citizens of Chicago, Illinois, inviting the members of the 
Senate of the United States to take part in the ceremonies of lay- 
ing the corner-stone of the new Government building in the city of 
Chicago on the 24th of June next; which was ordered to lie on the 
table. 

Mr. ALCORN presented a petition of citizens of Coahoma County, 
Mississippi, praying the Government of the United States to take 
charge of and construct the levees of the Mississippi River; which 
was referred to the Select Committee on the Levees of the Missisgippi 
River. 

Mr. DAVIS presented a joint resolution of the Legislature of West 
Virginia, asking that the pension act of February 14, 1271, be so 
amended as to include all soldiers and sailors who served in the war 
of 1812: which was referred to the Committee on Pensions. 

He also presented a joint resolution of the Legislature of West Vir- 
ginia, asking that the proceeds of the sales of the public lands be 
apportioned among the States for the benetit of public schools; which 
was referred to the Committee on Public Lands. 

Mr. SCOTT presented the memorial of the Philadelphia board of 
steam navigation, favoring the passage of the bill known as the 
steamboat bill, being an act to amend the act of February 28, 1271, 
which passed the House of Representatives on the 14th instant; 
which was referred to the Committee on Commerce. 

Mr. CONKLING presented the petition of Belva A. Lockwood, ask- 
ing that such a declaratory act or joint resolution be passed that no 
woman otherwise qualified shall be debarred from practicing before 
any court of the United Stateson account of sex or coverture ; which 
was referred to the Committee on the Judiciary. 

Mr. PRATT presented the petition of Mrs. Margaret C. Wells, pray- 
ing to be allowed a pension; which was referred to the Committee on 
Pensions. 

Mr. HAMLIN presented. the petition of Ezekiel Waire, and other 
children of John Waire, late of Maine, deceased, praying for such 
pension as their father was entitled to for services in the revolution- 
ary war; which was referred to the Committee on Pensions. 

Mr. COOPER presented the petition of Benjamin and D. W. Fen- 
ton, praying compensation for the rent and occupancy by the United 
States of their property in Memphis, Tennessee ; which was referred 
to the Committee on Claims. 

Mr. SAULSBURY presented the petition of George W. Cummins, 
W. M. Bell, and 60 other citizens of Delaware, askiyg that the law 
imposing a tax of 10 per cent. on State-bank circulation may be re- 
pealed; which was referred to the Committee on Finance. 

Mr. CAMERON presented a petition signed by various persons in 
Philadelphia and other places in Pennsylvania engaged in the trans 
portation of swine by railroad, praying the passage of a law exempt- 
ing swine from being unloaded while in transitu; which was referred 
to the Committee on Agriculture. 

He also presented the resolutions of the Philadelphia board of steam 
navigation, in favor of the passage of the House bill known as the 
steamboat bill; which were referred to the Committee on Commerce. 

Mr. STOCKTON presented the petition of Mrs. Susan L. Harvey and 
others, heirs of Augustus Ford, praying compensation for a survey 
and map or chart of Lake Ontario, made by him in the early part of 
the present century ; which was referred to the Committee on Naval 
Affairs. 


were 


PAPERS WITHDRAWN 
On motion of Mr. COOPER, it was 


Ordered, That the petition and papers of William H. Oliver, praying to be allowed 
& pension, be taken from the files and referred to the Committce on Pensions. 


On motion of Mr. WASHBURN, it was 


Ordered, ‘That the memorial of George F. Rider be taken from the files and re- 
ferred to the Committee on Claims. 


AND REFERRED. 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. LOGAN submitted an amendment intended to be proposed to 
the bill (H. R. No. 3030) making appropriations to supply deficiencies 
in the appropriations for the service of the Government for the fiscal 
years ending June 30, 1873 and 1874, and for other purposes; whieh 
was referred to the Committee on Appropriations, and ordered to be 
printed. 


|} son, George Smith, W. D. Wigner, W. S. 


REPORTS OF COMMITTEES, 


Mr. PRATT, from the Committee on Claims, to whom was referred 
the bill (S. No. 3 for the relief of William L. Adams, late collector 
| of customs at Astoria, Oregon, reported it with an amendment, and 
| submitted a report thereon; which was ordered to be printed. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the petition of G. B. Tyler and E. H. Luckett, assignees of W. 
T. Cheatham, praying to be reimbursed for certam moneys wrong- 
fully paid to the Government as a distiller of whisky in the second 


me? \ 


No. 844) for the relief of G. B. Tyler and E. H. Luckett, assignees of 
William T. Cheatham. 

The bill was read, and passed to a second reading, and the report 
was ordered to be printed. 

Mr. ALCORN, from the Select Committee on the Levees of the Mis- 
sissippi River, to whom was referred the bill (S. No. 827) to provide 
for the appointment of a commission of engineers to investigate and 
report a permanent plan for the reclamation of the alluvial basin of 
the Mississippi River subject to inundation, reported it without 
amondment. 


be of Kentucky, submitted a report accompanied by a bill (S 
| 


BILLS INTRODUCED. 


Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 845) for the relief of Major Junius T. Turner; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. : 

He also asked, and by unanimous consent obtained, leave to in- 
| troduce a bill (S. No. 846) for the relief of Charles J.O’ Donnell, John 
joubet, A. G. Migaud, Ben. Tarbell, B. C. Miller, Edward T. Thomp- 
Henthorn, and James B. 
Aikman, ex-pilots, United States Mississippi squadron, United States 
Navy ; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Naval Affairs. 

Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 847) to authorize the Secretary of the 
Interior to expend $100,000 from the proceeds arising from the sale of 
lands belonging to the Great and Little Osage Indians, for their sup- 
port and civilization; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Indian Atfairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 848) authorizing the Secretary of the Treasury to 
make transfer of certain funds belonging to the Kaskaskia, Peoria, 
Wea, and Piankeshaw Indians to the United States; which was read 
twice by its title, and, with the aécompanying papers, referred to the 
Committee on Indian Affairs. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 849) to prevent hazing at the Naval Acad- 
emy; which was read twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

Mr. MERRIMON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 850) to modify the rules of 
evidence in the Court of Claims; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 851) granting pensions to certain soldiers and sail- 
ors of the war with Mexico, and the widows of deceased soldiers ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 





Mr. CAMERON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 852) to authorize a survey of the Susque- 
hanna River from the Chesapeake Bay to the New York State line 

and through the Seneca Lake to the New York Canal; which was 
| read twice by its title, referred to the Seleet Committee on Trans- 
portation Routes to the Sea-board, and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 853) granting an increase of pension 
to Esther M. Shubrick, widow of Edward M. Shubrick, deceased, late 
captain United States Navy; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. SCOTT askec 


introduce 





l, and by unanimous consent obtained, leave to 
a bill (S. No. 854) extending the right of way heretofore 
granted to the Alleghany Valley Railroad Company through the 
arsenal grounds at Pittsburgh, Pennsylvania; which was read twice 
by its title, referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. STEWART asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 10) proposing an amendment 
to the Constitution of the United States. 

Mr. STEWART. Ll ask that it be read in full. 

The Chief Clerk read as follows: 


Resolved by the Senate and House of Representatives of the United States of America 


in Conaress assembled, (two-thirds of both Houses e ncurring therein,) That the fol 
lowing article be submitted to the Legislatures of the several States, and, when 
| adopted by three-fourths of the Stat hall become a part of the Constitution of 
the United States, and shall be known as article 16 of amendments to said Consti 
tution: 
Al LE 1 If anv State shall fail t iaintain a common-school system. under 
} which all persons bet Veen the es of five and cighteen years not incapacitated ior 
| the same shall receive, free of charge, such clementary education as Cougress may 
preseribe, the Congress shall ha power to establish therein sucha system and 


cause the same to be maintained at the expense of such State. 
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The joint re solution was read twice by its title. referred to the Com- 


. mittee on the Judiciary, and ordered to be print ad. 


SURETIES OF CORNELIUS 8. UNDERWOOD. 


Mr. CONKLING. Iask that House bill No. 1193, for the relief of 
the estate of Cornelins 8S. Underwood, deceased, late major and ad- 
ditional paymaster United States Army, reported waiversely a day or 
two ago fromthe Committee on Claims and postponed indetinitely, be 
placed upon the Calendar. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair. ) 
If no objection be made that order will be made. The ¢ hair hears 
no objection, and the bill will be placed on the Calendar, with the 
adverse report of the committee. 

rEXAS PACIFIC RAILROAD. 

Mr. SCOTT. I move that the Senate proceed to the consideration 
of the bill (S. No. 732) supplementary to the act entitled “AN act to 
incorporate the Texas Pacific Railroad Company and to aid in the 
construction of its road, and for other purposes ; which I presume 
will take but a moment. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. The Committee on Railroads reported an amendment to 
strike out all of the bill after the enacting clause, and in lieu thereof 
to insert the following: 

That the Texas and Pacific Railway Company is hereby empowered to secure, 
by one or more mortgages upon the whole or any portion of its line, the construe- 
tion bonds heretofore authorized to be issned, and to cancel the mortgage now on 
record with the Seeretary of the Interior so far as the same can be done without 
wejudice to existing rights, and to substitute therefor the mortgage or mortgages 
ed, which substituted mortgages shall expressly reserve all rights 
which may have been acquired under the existing mortgage Provided, Phat the 
ageregate of the said bonds to be issued under and secured by said mortgage or 
mortgages shall not exceed the limit heretofore fixed by Congress ; and said mort 
eaves for the division east of Fort Worth shall embrace the roads and property of 


the Southern Pacific Railroad Company and of the Southern lranscontinental 
Railway Company, heretofore merged in and consolidated with the said Texas and 
Pacific Railway Company under the authority and requirements of the laws of the 
State of Texas; and which roads so merged as aforesaid shall for that and all other 
purposes be deemed and taken to be a part of the said Texas and Pacilic Railway 

and shall hereafter be subject to all the provisions and limitations of the act of 
Congress incorporating said company and of the supplements thereto. 

Mr. EDMUNDS. I should like to hear that explained, particularly 
in respect to that part of it which declares that these other roads 
shall be taken to be a part of the Texas Pacific Railway Company for 
all purposes. I wish to know how that affects rights to public lands 
or any other of the rights which the Texas Pacific Company per se 
has obtained or is to obtain from the United States. 

Mr. SCOTT. Iwill state very briefly the whole effect of the bill. The 
first clause of it authorizes the company to substitute for the existing 
mortgage anot er mortgage preserving all existing rights. The pur- 
pose of that is simply this: The original act under which the existing 
mortgage was placed upon the road fixed the amount at $40,000 per 
mile, and that is the amount which is now placed upon the road. 
Out of the funds obtained from subscriptions the company have con- 
structed from three to four hundred miles of road, and now they 
are desirous of placing upon that end of the road a mortgage at 
a less rate than $40,000 a mile, because by doing so upon a completed 
and equipped line of road they can secure money at a much lower 
rate than upon a mortgage at $40,000 on the whole line. 

That is the purpose of the first clause of the bill, and it is so evi- 
dent that it needs no argument to show its propriety, and the bill 
itself requires that no existing rights shall be disturbed; indeed, that 
all existing rights shall be preserved. My information is that no 
bonds have been issued under the first mortgage except those which 
have been pledged as collateral security for some money advanced, 
and which are entirely within the control of the company. 

The second part of the bill, about which the Senator from Ver- 
mont made special inquiry, gives no new rights so far as the United 
States are concerned to this company whatever. These companies 
have consolidated in pursuance of the acts of the Legislature of Texas 
which are named in that section. They are not strictly and techni- 
cally upon the line which was originally designated in the act incor- 
porating this company; that is, they are not upon, although near, the 
thirty-second parallel, but they make the continuous line from Mar- 
shall through to San Diego. 

This bill was submitted to the Senator from Texas, [ Mr. HAMILTON, ] 
who is a member of the committee that reported the bill, and he finds 
no objection to it. He gave his assent to the reporting of the bill. 
The whole subject was fully considered in the Committee on Rail- 
roads, and no objection was found to reporting the bill in its present 
form, being a substitute for that which was originally introduced. 

Mr. EDMUNDS. In order to protect the United States against 
some inconvenience that it has hitherto been subjected to by similar 
acts—not upon this line of railroad—I move to add this section: 

Sec. —. That nothing in this act shall be construed or have the effect to entitle 
said corporation to any other or further rights to public lands orin any otherrespect 
as against the United States than such as by law it is now entitled to, 

Mr. SCOTT. L see no objection to that. 

The amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. SCOTT. Let me suggest to the Senator from Vermont that 
he inelude in his amendment, after the word “law,” the words “ and 
by virtue of this act.” 

Mr. EDMUNDS. Not at all. 


hereby autho 


That is the very point I want to 
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guard against. Ido not intend, if I can help it, that this railway com- 
pany or any other shall get further rights than the law gives. 

Mr. SCOTT. As I caught the language originally, | thought there 
was no objection to the amendment ; but I noticed the difficulty en- 
countered by the Clerk in reading the language of the Senator from 
Vermont and feared it might not be entirely clear. Let it be read 
again. 

Mr. EDMUNDS. I will read it: 

Sec. —. That nothing in this act shall be construed or have the effect to entitle 
such corporation to any other or farther rights to publie lands, or in any other re. 
spect as against the United States, than such as by law it is now entitled to. 

Mr. SCOTT. I have no objection to that. 

The bill was reported to the Senate as amended, and the amendment 
Was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

THE PENSION LAWS. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 2453) to amend an act entitled “An act to re- 
vise, consolidate, and amend the laws relating to pensions,” approved 
March 3, 1873. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It proposes to amend the fourth section of the 
act entitled “An act to revise, consolidate, and amend the laws relat- 
ing to pensions,” approved March 3, 1873, by adding the following: 

Provided further, That all persons who, under like circumstances have lost an 
arm at or above the elbow shall be rated in the second class, and shall receive 
tw enty four dollars per month. 

The Committee on Pensions pro posed to amend the bill in line 6, by 
striking out the word “thereto” and inserting the words “ after the 


| first proviso.” 


Mr. CONKLING. Mr. President, I do not kn ow how often it shall 
fallto my lot to seem to interfere with the measures in charge of 
other Senators. It is not very agreeable to do so; but I feel bound, 
often enough to keep the Senate reminded of it, to: call attention to 
the fact that legislation in this form is going to lead to contusion 
hereafter, and very likely tofailaltogether. I donot think anysuch 
proviso will appear in the codification of the laws as the Senator re- 
ters to in this bill; I feel quite sure that no section will appear there 
numbered like thatsection ; and therefore I suggest to the Senator from 
Indiana, as I have ventured to suggest sometimes before, that the 
true way to make this act effectual is, instead of this reference, to say 
in affirmative words, complete in themselves, what the law shall be 
as we mean to make it. If the purpose is to provide that soldiers 
who have been injured to a certain extent shall receive a certain 
grade of pension, that, I submit, is the way to state it; but if it be 
stated in this mode, it may fail altogether when the codified statutes 
shall become law, and if it does not fail it is certain by misreference 
aul imperfect reference to lead to confusion, possibly to contrariety 
of understanding and hinderance and trouble. 

As I said, it is not agreeable to be continually making suggestions 
to other members of the Senate in this regard; but if each Senator 
would reflect on this subject, it would relieve him and relieve me from 
the ungracious business of repeating these interruptions. Of course, 
I make the suggestion only in the interest of the bill. 

Mr. PRATT. The Committee on Pensions of this body took this 
bill as it came from the House of Representatives. If they were to 
overhaul all these bills and cut them down to suit the views of the 
Committee on the Revision of the Laws, it would amount practically 
to a prevention,of the bills being acted upon in this body during this 
session, because the Senate is aware that we have adopted a rule by 
which we meet at eleven o’clock, and that gives but a very small mar- 
gin indeed for the committee work, especially of those committees 
who meet once a week. The Committee on the Revision of the Laws, 
I apprehend, will not abolish the existing statutes; that is to say, 
they will remain in existence for the purposes of reference. Now, 
there is not the least ambiguity in this bill. It simply takes up a 
certain class of invalids—those who have lost an arm above the el- 
bow—and puts them in the second class of those who have received 
permanent specific disability, and so gives them, instead of eighteen 
dollars a month, twenty-four dollars a month pension. That is the 
simple proposition. I imagine nobody could be deceived in reading 
this bill, as to what it meant. I hope, therefore, the Senate will act 
upon the bill, and pass it in its present form. 

Mr. CONKLING. I should complain of the Senator from Indiana 
if I supposed he meant exactly what he said, or said exactly what 
he meant. He spoke of overhauling the bills that come from the 
House to suit the Committee on the Revision of the Laws. That, I 
submit to him, is ryther an odd mode of stating the point. What is 
it to the Committee on the Revision of the Laws any more than to 
any other committee? And what has the Committee on the Revision 
of the Laws done which makes any requirement of the Senate? 
Nothing. Under repeated statutes, passed the first of them eight or 
ten years ago, a revision of all the statutes of the United States has 
been made involving a large expenditure of labor and money. The 
House of Representatives has acted upon that revision; it is here 
now awaiting action by the Senate; and the importance of doing it 
has been affirmed by succeeding Congresses, and by the vote of the 
Senator from Indiana among others, for I think I am not mistaken in 
supposing that without any division the last statute passed under 
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which this work has been completed. Therefore the Committee on 
the Revision of the Laws have nothing todo with it except that they 
happen to be the members of the Senate intrusted with a somewhat 
vexatious, complex, and onerous piece of work. 

Now if the Senator from Indiana thinks it is wise, after years have 
been devoted to codifying the statutes, after the other House has acted 
upon the revision and we are about to act upon it, to persist unneces- 
sarily in putting our laws in such a form as to destroy the value of 
the work, I need not say to him that that is a matter of no more grief 
to the Committee on the Revision of the Laws than to the Committee 
on Pensions or any other committee of the Senate. 

The Senator said that the proposition here was entirely simple, and 
he stated in a single breath what it was. Is not that the best of all 
arguments for stating it soon the record? Yet the Senator says the 
bill has passed the House in this form. Yes, a bill passed the House 
in this form which was here the other morning, which looked like a 
very complicated matter, a bill which was reported by the Senator 
from Michigan, [Mr. CHANDLER, ] and this suggestion being made, we 
devoted ourselves to changing the form of it, and it required here in 
the Senate the labor of about ten minutes, I think, to do it, and then 
the bill was recast so as to conform to the necessity of the case. 

One other word and I have done, because, especially in view of the 
remarks of the Senator from Indiana, I shall feel myself exonerated 
from rising on all occasions to remind Senators of what they under- 
stand as wellas Ido. The Senator says this is so simple and the ref- 
erence is so obvious that it can never be mistaken hereafter. I want 
to repeat once more, and I wish every Senator to hear it, that the aet 
to which reference is made here and every other statute of the United 
States is to be repealed. It has been repealed by the House; it is to 
be repealed by the Senate if we act favorably on the work. Why? 
Because having all been rewritten, recast, and condensed so as to go 
into a single volume, that and that alone is to constitute the whole 
body of statute law; and therefore this proviso will be repealed in 
terms, the act will be repealed in terms; and yet the Senator from 
Indiana, who is a distinguished lawyer, says to us there cannot be 
any doubt about it, the statute will exist to be referred to. Yes, Ido 
not suppose anybody will go and burn up by the common hangman 
the present volume containing the statutes, but they not only will be 
disused and obsolete, but repealed in law and in fact, and as null as 
if they had never existed. Now, if the Senator from Indiana thinks 
it worth while to goon with this, I certainly have discharged my duty 
on this occasion, I think; and if any exception is taken by Senators 
to these reminders, I shall endeavor to make them very few in the 
future, for I certainly do not want to be officious in discharging the 
small measure of duty which may rest upon me in this regard; but 
if this legislation is to go on it will lead to confusion, and vitiate and 
in large part destroy all the usefulness of a work which has cost many 
thousand dollars and many years of labor. 

Mr. PRATT. Mr. President, I have but a word to say in conelusion. 
There are a great many bills on our Calendar—I do not know how 
many—that are subject to the same objection which has been pre- 
ferred to this bill by the Senator from New York. I repeat, if those 
bills are all to be overhauled, if they are to be sent back to the com- 
mittees to be reconstructed so that they shall contain no reference 
whatever to existing laws, it will involve an immense amount of 
work and of delay. I wish to take the sense of the Senate upon this 
proposition now. I know that there are bills here that I have re- 
ported which contain the same objectionable feature pointed out by 
the Senator from New York. It will be a work of considerable art to 
construct an amendment to anexisting law without making some refer- 
ence to that law. That is precisely what the committee have done 
here. They have taken up an existing law patent to everybody, and 
said, we will extend one proviso to another class of disabled soldiers 
and raise their pension from eighteen dollars to twenty-four dollars 
a manth. Now, that statute of March 3, 1873, will last as long as 
time lasts for the purpose of reference. It becomes incorporated in 
this bill. Therefore, as this Question is going to be of frequent oe- 
currence, I do not know a better time to ask the sense of the Senate 
upon the question than now. There does not seem to be any dispute 
about the language of this bill. Ido not hear any objection upon 
thet score. 

Mr. CONKLING. Will the Senator allow me to interrupt him? 

Mr. PRATT. Certainly. 

Mr. CONKLING. I do it to correct an error, as I think, into which 
he falls. He seems to suppose that it is to be incumbent upon us 
always, Congress after Congress, to change the form of legislation. I 
hope it will be changed, but I correct the Senator in that respect. 
As soon as action is taken upon the codified laws, the revised laws, 
and they become a volume, if Senators want to refer to acts as they 
stand by the title they will then assume and by the number of sec- 
tions which willthen be borne, they can doso. The objection is only 
to doing it during this brief interval. I do not think we ever should 
return to it. I think legislating by relation is a vicious way of set- 
ting traps for people and indefensible under any system or under 
any circumstances. However, if the Senate is ready to do it, and it is 
thought desirable, in place of saying what you mean the law to be, that 
in section so and so of such an act amended by such an act such a word 
Shall be stricken out and another werd shall be put in, so that those 
who want to find out what the law is hereafter are compelled to go 
through a process not quite as complicated as calculating an eclipse, 


but a good deal like it—if the Senate are wedded to that, they can 
do it by referring to this volume as it will be. The point now is, as 
we are about to act upon that coditication and it is about to come 
into being, and we cannot refer to them. it is unwise to refer to stat- 
utes which are not only superseded but themselves repealed in terms. 

Mr. PRATT. I barely wish to say that this bill is no other or dif- 
ferent from the bills that have been enacted from the formation of 
this Government, in its structure. Wherevera law has been amended 
it has been amended by reference. That has been the common prac- 
tice, and it will be the practice hereafter. 

This is all I have to say on this subject. If the Senate think proper 
to recommit the bill to the Committee on Pensions, that is the end of 
this measure at the present session, because it is impossible for us to 
go over our work again and reconstruct all of our bills and adapt them 
to the views of the Senator from New York. 

Mr. SHERMAN, It seems to me the difficulty suggested by the 
Senator from New York might be gotten over very easily. Three 
words would change this bill so as to meet the difficulty made by the 
Senator from New York, and at the same time meet the concurrence 
of the Senator from Indiana. My objection goes to the merits of the 
bill itself, 

One year ago Congress by a carefully revised law consolidated, codi 
fied, and amended the whole pension laws of the United States. It ai 
ranged the pensions into three distinct and well-detined classes. The 
first consisted of cases of total and absolute disability, where a person 
was unable to feed himself, or do anything without assistance, and 
required constant attendance. That was called a case of total dis 
ability. Then thesecond class consisted of Chose persons whocould not 
get along in the ordinary functions of life without some assistance, 
who were compelled to have assistance to rise or to move about, who 
were not able to support themselves, who were deprived of all the 
means of locomotion, of both hands, of both arms,or both legs. These 
were cases of practical disability and constituted the second class. 
The third class consisted of those who had lost a leg or an arm, who 
were able to move about, who had the power of locomotion, who could 
use an artificial limb with facility, could earn a livelihood; for in 
stance, one who had lost his left arm could still use his right arm for 
writing. These classes were carefully detined by law. One was to re- 
ceive thirty-two dollars per month, one twenty-four, and the other 
eighteen. 

A person who has lost an arm is included in the third class, and 
very properly so, because the loss of his left arm or his right arm does 
not absolutely disable him, nor is it within the middle class of dis- 
ability which prevents him moving around so that he is required to 
have the constant attendance of some other person to aid him. The 
loss of an arm or a limb is a great misfortune indeed ; but it-is not a 
disability that disables a man from moving about and earning a live 
lihood in certain employments. Now, to change this classification by 
the exception made in this case, it seems to me, would mar the sym 
metry of the law. If you allow a person who has lost an arm at or 
above the elbow to enter into the second or third class of disability, 
you entirely change and mar the symmetry of the law and make 
other amendments necessary. 

Mr, PRATT. Allow me to correct my friend at that point. If he 
carefully examines the law of March 3, 1873, which consolidates the 
pension laws, he will find the following proviso under the third class: 

Provided, That all persons who, under like circumstances, have lost a leg above 


the knee, and in consequence thereof are so disabled that they cannot use artificial 
limbs, shall be rated in the second class, and shall receive twenty-four dollars per 


} mouth. 


Mr. SHERMAN. On the contrary I have read that, and it seems 
to me there is logic in that, because such a person cannot use an 
artificial limb; by losing his leg above the knee he is disabled of the 
power of locomotion, and therefore he may be rated in the second 
class; but can that be said of a man who has lost his arm above the 
elbow? Not at all; because if he has one arm still he is classed in 
the third class and properly described in the third class, being the 
case of one who has lost one leg or one arm, or is not so disabled but 
what he can move around and perform the ordinary functions of life, 

I think therefore, in the kindness of heart of my friend from Indiana, 
we aré running great danger of enlarging too much our pensiou-list. 
It requires some courage to stand up and resist a pension or even to 
deny that twenty-four dollars a month is too much fora man who has 
lost an arm in the service of his country. No one likes to do that; 
but there must be a limit to these pensions; there must be some defined 
rules which are just and equitable in themselves; and after long and 
laborious examination, after an experience of nine years since the 
close of the war, these rules were codified into a law passed at the 
last session which seems to have received the greatest care. It is logi- 
cal all the way through. And now to take a class of persons who 
have suffered an injury by the loss of an arm above the elbow instead 
of below from the third to the second class, thus increasing the peu- 
sion at the rate of six dollars per month or seventy-two dollars a year— 
for how many persons I will ask the Senator?’ How many are prob- 
ably embraced in this provision? No doubt the Commussioner of Pen- 
sions can tell. 

Mr. PRATT. Ido not remember the number. I have a list among 
my papers of the different classes of permanent specific disabilities 
that I could refer to if I had a little time, but I do not remember 
now. 
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Mr. SHERMAN. I take it it is a pretty large number, because the 
disabilities by the loss of an arm must be very large in proportion to 
he whole number of pensioners. But that makes no difference as to 
the principle. Here is a proposition to increase the pension seventy- 
two dollars a year for every person so disabled ; and it does not fol- 
low at all that a man who has lost his arm above the elbow is so much 
more affected than one who has lost it below, as to justify a diserimi- 
nation by transferring him from the third to the second class. 

I trust therefore that this bill will be allowed to rest where it is 
without being passed, and that the pension law which was only cod- 
ified carefully a year ago will be left to work out its logical sequences. 
I desire to mention that my attention is called to the pension laws 
now because there are one or two features reported from the Pension 
Committee which involve an additional expense of six or eight mil- 
lions a year and we must pause; we must look to it. There is one 
bill lying on our table, reported by the Senater from Indiana, that, if 
I am correctly informed—and he can correct me if I am not—will add 
to the pensions of the country, for a while at least, from six to eight 
million dollars a year. Under the circumstances I feel called upon to 
object to the passage of this bill unless there is some clear and logical 
reason for it. 

As to the proposition of the Senator from New York it does seem to 
me that the Senator from Indiana ought to yield to it and state in a 
few simple words, which can be introduced by either Senator, what 
this law means, independent of the codification of 1873, by simply de- 
claring that a person who had lost his arm above the elbow should be 
entitled to a pension in the second class. Indeed it could be worded 
in fewer words than are contained in the bill. 

Mr. PRATT. [have looked among my papers since the Senator 
made the inquiry, and I find the following statement from the Com- 
missioner of Pensions in a letter addressed to the chairman of the 
Committee on Invalid Pensions of the House of Representatives on 
the 15th of December last: 

DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., December 15 1873. 


Sir: In response to your request of the 11th instant, to be informed “ how many 
there are totally disabled, or who are drawing pensions of $31.25 per month, under 
the first clause of section 4, act of March 3, 1+73,"’ I have the honor to state that an 
examination of the pension-rolls shows the names of 691 thus inscribed, and classi- 
fied as follows 


Insane .. viidiknnd beethhinhh CUE aS ER CeehNek eS ERAOnenshaant 35 
ey WD MED ce dcnnnk énasuscuabensbeweseuseeensanesegbeieenbaenes 32 
er rr  .- cen ins euseeubsios sew ee nes eSebee Geen bene en thedee wads 3 
IRI GUE VIL RON ho ed es ieee u ewan ehh seem in atk nana 270 
For loss of both a lati earth rece ae es nin ne ae dle amis lee nih aimeneiaith 42 
I a ee 8k ike ba a petlne wine eee SO Me. Sonebe anes 309 

TT iden inn'nd Salsdhcad case kagssube wee stb ebeh bent midtenkeneteniesebaas 691 


J. H. BAKER, 
Commissioner. 

Hion. J. M. Rusk, 

Chairman Committee on Invalid Pensions, House of Representatives. 

This does not answer the precise question of the Senator from Ohio. 
Tam not able to give him the exact number that this bill will affect, 
but L apprehend it cannot exceed two or three hundred. The testi- 
mony of all the soldiers with whom I have conversed is that in the 
practical affairs of life a man who has lost an arm above the elbow 
bas a less capacity to earn his subsistence than a man who has lost 
his leg above the knee. That is the general testimony. I have had 
two or three interviews with the Pension Oftice upon this very qaes- 

ion. Although they are not very decided upon the subject, yet the 

inclination of the medical referee and of the Commissioner of Pen- 
sions is to recommend the passage of this House bill increasing the 
pension of this class of invalids from eighteen dollars to twenty-four 
dollars per month. 

Now, Mr. President, as the morning hour is about expiring, I hope 
the sense of the Senate will be taken on the merits of the bill as it 
comes from the House of Representatives. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Pensions. 

The amendment was agreed to. 

Mr. CONKLING. Does the Senator from Indiana adhere to his in- 
tention of leaving the bill in the form it is, referring to a proviso in 
a cértain section of the act of March 3, 1873? 

Mr. PRATT. Ido. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. SHERMAN. If it is proposed to pass this bill, Isubmit to the 
Senator from Indiana that itis very easy to change it so as to read: 

_ Be it enacted, &e., That from and after the passage of this act all persons now en- 
titled fo pensions under existing laws who shall have lost an arm at or above the 


elbow, shall be rated in the second class, and shall receive twenty-four dollars a 
month. 


It will shorten the bill and avoid the objection of the Senator from 
New York. 

Mr. PRATT. I have no objection to that. 

rhe PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio. 

The amendment was agreed to. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. , 

The bill was read the third time, and passed. 
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THE MARBLE ROOM, 


Mr. EDMUNDS. I offer the following order, which is the usual 
one to give the Senators the use of the Marble Room during the rest 
of the session: 

Ordered, That the Sergeant-at-Arms be directed to exclude from the Marble Room 
and adjacent corridor during the sittings of the Senate, for the residue of the ses- 
sion, all persons not entitled to admission to the floor of the Senate. 


The order was agreed to. 
NAVAL APPROPRIATION BILL. 


Mr. SARGENT. Iask leave to call up the report of the commit- 
tee of conference on the naval appropriation bill. 

The PRESIDENT pro tempore. The morning hour having expired 
the Senate resumes the consideration of the unfinished business, 
which is the deticiency appropriation bill. 

Mr. SARGENT. I desire to proceed with that; but before we go 
on with it, I should like to act on this report of the committee of 
conference, which I believe is privileged, and will take but a moment. 

The PRESIDENT pro tempore. The conference report will be read, 

The Chief Clerk read the report of the committee of conference on 
House bill No. 1013, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 1013) making appropriations for 
the naval service for the year ending June 30, 1875, and for other purposes, having 
met, after full and free conference have agreed to recommend, and do recommend 
to their respective Houses, as follows: 

That the Senate recede from its amendments numbered 5, 8, 9, 12, and 20, 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 13, 17, and 19. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 4, and agree to the same with an amendment as follows: Strike out the 
word “fifteen,” and in lieu thereof insert the word “ eighteen;" and the Senate 
agree to the same. 

hat the House recede from its disagreement to the amendment of the Senate 
nuiabered LO, and agree to the same with an amendment, as follows: Strike out. the 
words “two hundred and fifty,” and insert in lieu thereof the word “sixty-five,” 
and the Senate agree to the same. ; 

That the Llouse recede from its disagreement to the amendment of the Senate 
numbered 14, and agree to the same with the following amendment: Strike out of 
said amendment the words ‘and sixty-five; and the Senate agree to the same. 

A. A. SARGENT, 
LOT M. MORRILL, 
H. G. DAVIS, 
Managers on the part of the Senate. 
EUGENE HALE, 
J. HANCOCK, 
Managers on the part of the House. 


The report was concurred in. 
THE CONGRESSIONAL PRINTER—EXPLANATIONS. 


Mr. HOWE. Mr. President, I find in the Washington Chronicle of 
this morning a letter addressed to myself, which seems to me to eall 
for a brief statement or explanation. 

In the course of a debate which took place here on the 19th instant, 
the Senator from Vermont [Mr. EDMUNDs] referred to some charges 
which as he understood were pending against the Congressional 
Printer and were under investigation. I did not remember any such 
charges at the time, and took occasion to say so. That correction or 
attempted correction of mine has brought out a letter from F. & J. 
Rives & George A. Bailey, proprietors of the Globe. It appears in the 
Chronicle of this morning. The original letter I believe came to my 
hands on Friday last, while I was preparing some notes from which I 
intended to address the Senate and did address the Senate on the next 
day. Isaw that the letter was from this firm; Isaw that it was quite 
lengthy, that it was accompanied by a printed pamphlet; and not 
having the time to attend to it then, I laid it upon the table in the 
committee-room ; and as you are aware the Senate was kept here 
from its meeting on Friday morning until a late hour on Saturday 
morning, and I went to my home and only saw the committee-room 
this morning. So it happens that the first time I had the pleasure of 
perusing this letter was when it was placed in my hands this morn- 
ing in the Washington Chronicle. 

Mr. President, this letter seems rather to impeach the accuracy of 
the statement I made to the Senate the other day. That statement 
was in substance that I was not aware of any charges pending 
against the Congressional Printer. By way of correction this letter 
says that— 

On the 3ist of January last we placed before Senator ANTHONY several examples 
(out of many scores) of the Congressional Printer’s method of accounting for the 

yaper used in his oftice, and showing how he has for years systematically charged 
it in his accounts at a very much higher rate than its cost. 

This allegation is that this information was laid before the chair- 
man of the Committee on Public Printing. The chairman of the 
Committee on Public Printing is present; I have never known him 
disabled to speak for himself; and I think I shall leave him to speak 
in reference to this point in the letter. The letter goes on to say that— 

Something over two months ago the House pao a resolution without a dissent- 
ing voice, after the same had been unanimously reported by its Committee on Print- 
ing, directing the joint committee to investigate the alleged abuses existing at the 
Government Printing Office. When this resolution reached the Senate it was re- 
ferre1 to your committee, and to the best of our information it slumbers there 
yet. 

Mr. President, I think the writers of that letter were somewhat 
mistaken. On the 11th of March a resolution was passed in the House 
of Representatives, which reads as follows: 

















1874. 





Whereas it is alleged that grave abuses exist in the Government Printing Office; 
and whereas the abolition of the franking privilege will largely redace the amount 
of public printing: Therefore, na 

Resolved by the House of Representatives, (the Senate concurring.) That the Joint 
Committee on Printing be required to report, by bill or otherwise, whether the Gov- 
ernment Printing Office cannot be discontinued, and whether large sums of money 
cannot be annually saved by a change in the method of doing the public printing ; 
and that said Joint Committee on Printing have power to send for persons and 
papers. 

This resolution reached the Senate, and was on the 18th of March 
referred to the Senate Committee on Public Printing. It was not ac- 
companied by any charges or specitications setting forth what the 
“grave abuses” were, but it simply stated that it was “ alleged” that 
such “grave abuses exist.” The Senate Committee on Public Print- 
ing was at that time engaged in investigating certain specific charges 
made against the management of the Government Printing Office, 
and it was known to us that the House Committee on Printing was 
also engaged in investigating the cost of publishing the debates of 
Congress, in which investigation the entire management of the Gov- 
ernment Printing Office had been called in question. The Senate 
Committee on Publie Printing consequently decided not to recom- 
mend a concurrence in the resolution passed by the House until after 
the distinct investigations being made bythe two committees should 
have been completed, when any distinct or direct charges not already 
examined by one or the other committee could be presented as a 
legitimate basis for an investigation. 

‘The letter next goes on to say: 

On the 13th day of April, about five weeks since, in our closing argument before 

the House Printing Committee, having under consideration the question of the 
wiblication of the debates, we distinctly and directly charged the Congressional 
Printer, in his very presence, with being a defaulter to the Government in his 
paper accounts to the extent of $49,000, and this, too, entirely exclusive of the over- 
charge for the paper consumed. 

Now, Mr. President, all I have to say about that is these two things : 
First, that I have heard of it for the first time as I find it stated in 
this paper; that allegation was made in the course of an argument, 
says the letter, made before the House Committee on Printing, of 
which I am not a member, and at a time when I was not present. It 
is now given to the public through the columns of a publie journal. 
It is communicated to me I suppose directly by letter, for 1 take it 
for granted this is a true copy of the letter addressed to me. That 
seems to be a direct allegation of misconduct in the Publie Printer; 
and all I ean say further to satisfy these gentlemen and the public is 
that I shall be quite in favor of inquiring into the truth of that 
charge, and I shall regard the issue to be simply this: whether the 
Public Printer is a defaulter, as this letter alleges, or whether the 
writers of this letter are liars. They make a directcharge; it is true 
or it is not true; and as an individual I am only anxious of knowing 
which it is. One of these two conclusions I think the committee will 
come to. This is all I have to say. 

Mr. ANTHONY. Mr. President, as some of these charges seem to 
be made against me, I have a word to say. I will read these sen- 
tences of the letter : 

On the 31st of January last we placed before Senator ANTHONY several examples 
(outof many scores) of the Congressional Printer’s method of accounting for the paper 
used in his office, and showing how he has for years systematically charged it in 
his accounts at a very much higher rate than its cost; in some instances at three 
times its cost. We did not “insinuate” this, nor say we had a “ suspicion ” it might 
be so, but we made a direct charge that such was the case. We were ready then— 
we are ready now—and we shall be ready at any time—to maintain it. Almost four 
months have passed, and we have not yet heard that any action has been taken by 
Senator ANTHONY, or by your committee, in relation to the matter. 


This is signed by the former publishers of the debates of Congress, 
the proprietors of the Congressional Globe, who are very respectable 
and exceedingly persistent gentlemen. Their complaint seems to be 
that the Committee on Printing have not followed their directions in 
a matter which they saw fit to place before us. Although I have 
great regard for the character of these gentlemen, and have more 
than once defended them against aspersions unjustly made upon them 
on this floor, I think that their constitutional right to instruct a com- 
Inittee of this body might be disputed by a strict constructionist. 

It is true that a member of that firm called upon me, doubtless at 
the date which he states, brought up a number of packages of books 
and said that he had detected great fraudulent representations on the 
part of the Congressional Printer in respect to the amount of paper 
used by him, showed me certain public documents, and gave me his 
estimate of the amount of paper that was required to print them, and 
compared that with the amount returned as the cost in the report of 
the Congressional Printer. I was surprised at that statement, and I 
said that I knew of but one way of proceeding in such a case and 
that was to do it openly, to place it before the Congressional Printe1 
and to ask him what his explanation was, to which he assented. I 


asked him to give me the details by which he arrived at the result. 


It was some time before I received those details. Immediately afte 
receiving them, and after consulting with my colleagues, I directed the 


Congressional Printer to furnish us his detailed estimate of the cost 


of the paper used in printing the same books. Iam not sure whether 
I showed him the estimate of Mr. Bailey or not at that time. I dis 
then or afterward. 


The general subject of the conduct of the Congressional Printer 


was then under investigation before the committee upon a memoria 


of certain employing printers of this city. They appeared before us 
and also made allegations similar to those of Mr. Bailey, in respect 
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to the cost of paper rendered in the report of the Congressional 
Printer. We asked them to furnish their detailed statement. They 
did so; and on the 13th of April Lmade in behalf of the committee 
a report of fonrieen printed pages, a considerable portion of if upon 
this subject, on which Messrs. Rives & Bailey “have not vet heard 
that any action has been taken by Senator ANTHONY or the commit- 
tee.” In this report is given at length and in full detail the estimate 
made by the employing printers, which did not differ materially from 
that of Messrs. Rives & Bailey. There is also the detailed estimate 
of the Congressional Printer on the same documents. Both are given 
in this printed report which has been before the Senate and the pub- 
lic for five or six weeks. 

There has been no allegation brought against the Congressional 
Printer before the Committee on Printing upon any authority, with 
any specification, with any offer of proof, that we have not fully 
investigated. We investigated all the charges brought by the em 
ploying printers against him; and the result is in the printed report 
which [ hold in my hand. Senators who desire to know the differ 
ence between the estimates made by the two authorities will tind it 
there, the full calculations, the multiplications, and the divisions, 
and the additions all set ont at length. We had that done and had 
it put into this report so that it might be comprehended by any one, 
however little he might be acquainted withthe calculations of print 
ing. 

The employing printers supposed that the cost of the paper was 
six dollars a ream, and the Congressional Printer shows by the con- 
tracts that it was $38.90 per ream. 

He says: 

In charging the cost of paper Mr. Judd (he was chairmon of the committee of 
employing printers) has adopted the price for which the contracts were awarded 
that are published in the same report, and he has also figured as unealendered 
forty-live pound paper for one ‘example,’ when calendered tifty-three pound paper 
was used. 

The contracts for paper are awarded by the Joint Committee on Public Print 
ing late in January of each year. As it would not to have the 
destitute of paper, there is generally enough of the previous year’s supply on hand 
to use until the new contractors can manufacture and deliver what is érdered of 
them, which is often ten or twelve weeks. It thus happens that of the paper used 
in a year some has been purchased under the contracts of the vl 


the remainder under the contract of that year. An average is consequently mack 
of the cost and probable quantity used under each contract, upon which the tigures 


of the estimates are based, 


be desirablh 


othe i 
i 


pre VIOUS yeu 


It was the opinion of the Committee on Printing that the explana 
tion of the Congressional Printer as to the amount of paper he used 
was satisfactory. Mr. Bailey, who first called my attention to the 
alleged irregularities, also made another allegation as to the cost of 
the paper of the Coast-Survey Report, which he arrived at by taking 
the cover off the book, weighing the book, and multiplying that 
weight by the number of copies printed, which he thought ought to 
account, at least approximately, for the amount of paper used. | 
told him that he might as well weigh a suit of clothes to tell how 
much wool there ought to be in it. 

I wish to say for the Committee on Printing—and Iam sure my 
friend on the other side [Mr. SAULSBURY] will indorse what I say 
that while we have investigated every charge that has been brought to 
us upon any respectable authority, upon any specific allegation, upon 
any offer of probable proof, we have not thought it our duty to re 
peat what we did do three or four years ago, at the request of certain 
printers in this city, who thought that the work which was done at 
the Congressional Printing Office might be done more cheaply for the 
Government and certainly more profitably to themselves by private 
establishments—we did not again throw out a drag-net to bring wit- 
nesses here without knowing or without being informed what they 
were to testify to, and then allow the prosecutors to try and find out 
something from them, that they did not know and only guessed at. 
Although our pay is not very high and perhaps our time is not very 
valuable, I think that the time of a committee of this body is worth 
more than to be wasted in investigations of that kind, where there 
no charge, no proof, no accuser. We were asked in the eourse of this 
investigation to apply for permission to send for persons and papers, 
and to summon before us the heads of all the executive departments 
and the foremen of each department in the Government Printing 
Oflice, and then the person who made this modest request—it was no 
from the Globe office—thought he would be able to find out some 
thing that would be interesting to us. That we declined to do. 


t 


is 


CENTRAL BRANCH, 


Mr. SARGENT. I now call for the unfinished business. 

Mr. WRIGHT. Before the Senator from California proceeds with 
his bill, I wish to give notice of my intention to call upa bill. On 
the 10th of March I reported from the Committee on the Judiciary a 
bill (S. No. 587) deelaring the true intent and meaning of the Union 
Pacific Railroad acts, approved July 1, 1862, July 2, 1564, and July 3, 
1866, and for other purposes. I then gave notice that it was my in- 
tention to call up that bill at an early day. I have not called up the 
bill for the reason that the Senator from Massachusetts [Mr. Bourt- 


. UNION PACIFIC RAILROAD. 


1} WELL] has been somewhat indisposed, and he asked that its consider- 
ation be postponed. The same request has been made by the Sen- 
ator from Kansas, [Mr. INGALLS.] I give notice now that it is my 


1| purpose to call up that bill at least during the morning hour on 
Wednesday for the purpose of getting consideration to it by the Senate. 
pury x 


I give the notice at this time at the request of the Senator from Kau- 
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_ consent to dispense with the reading of the bills; a thing not un- 
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sas, who I understand proposes tosubmit some remarks npon the bill. | find them on their desks, in the hope that Senators will look at them; 
I wish to say to Senators now that they will find the whole subject | and I will say that I think it would be well for Senators to look at 
very fuily discussed in Senate Report No. 169, and it will save time in | the last page and a half of the larger one of these acts, that page 
the discussion of the question if Senators can give time between now | containing repealing and saving clauses, so that no right shall be 
md then to read that report, inasmuch as all of the statutes governing | lost by any inadvertence or oversight, and at the same time repeal- 
the case are there recited, and the several questions that are raised on | ing all statutes except those now to be found in these revised stat- 
either side are discussed. I shall attempt on Wednesday morning to | utes, so as to make them complete in themselves without reference 
call up that bill. to anything else. 

Mr. INGALLS. I give notice that when the bill to which the Sen- The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) The Sen- 
ator from lowa has referred is called up it is my purpose to move to | ator from New York, from the Committee on the Revision of the 
substitute for the bill reported by the committee a bill introduced by | Laws, reports several bills to go on the Calendar, and gives notice 
me on the same subject, the number of which I have now forgotten, | that at the conclusion of the pending bill he will seek the floor to 
proposing to refer the whole matter to the Court of Claims for adju- | call up those bills. 
dication. 

























MESSAGE FROM THE HOUSE. 
SENATOR FROM ALABAMA. 
Mr. HAMILTON, of Maryland. I desire to state that after the ex- 
pen of the morning hour on Wednesday I shall call up the Ala- 
uma contested election case, 


A message from the House of Representatives, by Mr. McPHERson, 
its Clerk, announced that the House had passed the following bills: 

A bill (S. No. 87) to facilitate the execution of and to protect cer- 
tain public works of improvement at the mouth of the Mississippi 
River: 

A bill (S. No. 249) authorizing and directing the Secretary of War 
to give to George A. Armes, late captain Tenth United States Cavalry, 
an honorable discharge, to date the 7th day of June, 1870; 

A bill (S. No. 477) granting a pension to Jemima Maxwell; 

A bill (S. No. 540) granting a pension to Fanny Newcomb, mother 
of Irenus Newcomb, late of Company H, Sixth Regiment Vermont 
Volunteers ; and 

A bill (S. No. 568) granting a pension to Hugh P. Lytle, late a private 
in Company H, Thirty-second Ohio Volunteers. 

The message also announced that the House had passed the bill 
(S. No. 510) donating condemned cannon and cannon-balls to the 
posts of the Grand Army of the Republic, of Philadelphia, and other 
associations, for monumental purposes, with amendments; in which 
it requested the concurrence of the Senate. 

The message further announced that the House had passed the fol- 
lowing bills and joint resolutions; in which it requested the concur- 
rence of the Senate: 

A bill (H.R. No. 773) to reduce the area of the military reservation 
of Fort Sanders, and providing for the survey of said reservation as 
reduced ; 

A bill (H. R. No. 801) for the relief of L. R. Strauss, of Macon City, 
Missouri; 

A bill (H. R. No. 844) to authorize the promulgation of the general 
regulations for the government of the Army ; 

A bill (H. R. No. 299) to constitute Montgomery, in the State of 
Alabama, a port of delivery ; 

A bill (H. R. No. 958) for the relief of Robert Sutherland ; 

A bill CH. R. No. 1045) for the relief of B. W. Harris, late collector 
of internal revenue for the second district of Massachusetts ; 

A bill (H. R. No. 1108) for the relief of Alfred Fry ; 

A bill (H. R. No, 1410) fixing the salaries of the clerks at the United 
States armory in Springtield, Massachusetts ; 

A bill (H. R. No. 1511) allowing brevet commissions for distin- 
guished services in Indian warfare; 

A bill (H. R. No. 1620) for the relief of John L. T. Jones, of Mont- 
gomery County, Maryland, for rent and damages sustained by the 
destruction of a dwelling-house by accidental fire while the same was 
being occupied by United States troops for quarters ; 

A bill (CH. R. No. 1698) for the relief of the L’Anse and Vieux de 
Sert bands of Chippewa Indians, in the State of Michigan ; 

A bill (H. R. No. 1828) to further continue the act to authorize the 
settlement of the accounts of officers of the Army and Navy; 

A bill (H. R. No. 2170) for the relief of Timothy D. Crook ; 

A bill (H. R. No. 2292) for the relief of William Walker ; 

A bill CH. R. No. 2420) allowing Army officers to wear certain em- 
blems indicative of honors conferred upon them ; 

A bill (FH. R. No. 2506) for the relief of Rev. John R. Hamilton ; 

A bill (H. R. No, 2532) granting a pension to Ira Foster, a private 
in the war of 1812; 

A bill (H. R. No. 2694) for the relief of Benjamin W. Reynolds; 

A bill (CH. R. No. 2797) making appropriations for the payment of 
claims reported allowed by the commissioners of claims, under the 
act of Congress of March 3, 1871; 

A bill (H. R. No. 2844) granting relief to Francis Dodge; 

A bill (H. R. No. 3002) for the relief of Isaac Riseden, late first lieu- 
tenant of the Eleventh Tennessee Cavalry ; 

A bill (H. R. No. 3003) for the relief of George A. Bacon ; 

A bill (H. R. No. 3004) for the relief of John C. Griffin, late second 
lieutenant Third Regiment East Tennessee Volunteers ; 

A bill (H. R. No. 3005) for the relief of the heirs of Mary B. Bel- 
field, of Virginia ; 

A bill (H. R. No. 3007) granting a pension to Cordelia Wilkins ; 

A bill (H. R. No. 3008) granting a pension to John J. Bottgar ; 

A bill (H. R. No. 3009) for the relief of Michael Bannon, of Dayton, 
Ohio ; 

A bill (H. R. No. 3010) for the relief of John Downey, of Dayton, 
Ohio; 

A bill (H. R. No. 3011) granting a pension to Mrs. Letitia Carr ; 

A bill (H. R. No. 3012) granting a pension to John Heddinger ; 

A bill (H. R. No. 3013)’granting a pension to Samuel P. Kemp; 


REVISION OF THE LAWS. 


Mr. CONKLING. Mr. President, the Committee on the Revision of 
the Laws have directed me to report to the Senate three bills which 
I will name by their titles: First, a bill (H. R. No. 1215) to revise and 
consolidate the statutes of the United States in force on the Ist day 
of December, A. D. 1873. This bill, one of three which I am going to 
report, contains fourteen hundred and thirty-two printed pages. I 
report also the bill (H. R. No. 3349) to revise and consolidate the 
statutes of the United States, general and permanent in their nature, 
relating to the District of Columbia in force on the Ist day of Decem- 
ber, in the year of our Lord 1873; and a like act from the House (H. 
ht. No, 2879) revising and embodying all the laws authorizing post- 
roads in force on the lst day of December, 1873. The three bills make 
an aggregation of matter which I hold up that Senators may see it. 

ln reporting these bills I wish to give notice that I shall ask—I do 
not ask how, because of the absence of many Senators—unanimous 


known in our parliamentary history, although no such occasion for it as 
this ever arose before. The Senate will see that to read these bills in 
extenso would take a week, perhaps a fortnight, and nobody would 
listen to them, They have all been put in print and furnished weeks 
ago to every member of the Senate. Since that time I should say, how- 
ever, many changes have been made, made with a pen, erasing sections, 
muending sections, and changing throughout the numbers of sections, 
sv that Senators, if they wish to see the very words of the act as it 
has come from the House of Representatives will be compelled to 
resort to the Secretary's table and read for themselves from this copy, 
as to reprint it would be very costly and very onerous, and not at- 
tended with any compensation of convenience or value. The com- 
mittee, as soon as the pending deticiency bill shall be disposed of, will 
ask the Senate to take up these three acts; and ponderous as they are, 
the work for the Senate will be, I might almost say, formal, because 
the Senate will be compelled to rely upon the action of the three sets of 
commissioners Who have been employed upon this work, and the action 
of the joint committees of the two Houses during the last year, along 
with the amendments adopted in the House pursuant to recommen- 
dations made by their committee. The Senate will be compelled to 
take, as they are, these bills, or I fear to abandon them for this ses- 
sion. Lf we amend them here, the bills may fail in the other House, 
and the committees believe that they are now as nearly right as we 
can hope to get them by any additional process to which they can be 
subjected, 

Mr. MORTON. I desire to ask the Senator from New York a ques- 
tion for information, as | do not kuow how this revision has been 
made. I inquire whether these commissioners or the joint commit- 
tee have condensed the statutes, changing their phraseology and cloth- 
ing them to any considerable extent in new language? I understood 
the Senator to say this morning that the whole statutes would be re- 
duced to one volume in size; and from that I ingr that there has 
been a condensation and necessarily a change in the phraseology of 
the laws. 

Mr. CONKLING. If I understand the Senator, he is right in his 
conjecture. The commission finding, if you please, a page of sections 
relating to a particular subject, have condensed the true intent and 
meaning of that page of sections into words.as few as they could 
employ for that purpose. Such has been the aim and object of the 
work. And now the whole body of statute law is to be in a volume 
not as large as that which I hold up; because this print is larger in 
size and the margin wider than it will be when it becomes a law-book. 
That portion of this volume [exhibiting to the Senate] will probably 
represent the size of the single volume into which the whole body of 
the statute laws has been carried, assuming the work to be perfect 
and effectual; and although phraseology of course has been changed, 
the aim throughout has been to preserve absolute identity of mean- 
ing, not to change the law in any particular, however minute, but to 
present in miniature or in condensation the law in all its parts as it 
was actually found to exist dispersed through seventeen volumes of 
statutes. 

I will send these bills to the desk, saying to Senators that they will 
be left there, although they must’not expect to see them printed and 
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A bill (H. R. No. 3014) to place the name of Mrs. Caroline Duncan 
on the pension-roll ; 


A bill (H. R. No. 3015) granting a pension to Margaret A. Chantry ; 
A bill (H. R. No. 3016) granting a pension to Ira Douthart ; 
A bill (H. R. No. 3017) granting a pension to Jacob Grosch ; 
A bill (H. R. No. 3018) granting an increase of pension to Jacob 


Parrott; 


A bill (H. R. No. 3019) granting a pension to George H. Reynolds ; 
A bill (H. R. No. 3020) granting a pension to George Pomeroy ; 


A bill (H. R. No. 3021) granting pensions to the widows, children, 
dependent mothers and fathers, or orphan brothers and sisters, of 
those soldiers who were murdered by guerrillas at Centralia, Missouri, 
in 184; 

" A bill (H. R. No. 3022) granting a pension to Sarah A. Timmons; 

A bill (HA. R. No. 3023) for the relief of Andrew Mason ; 

A bill (H. R. No. 3173) for the relief of James A. MeCullah, late 
sollector of the fifth district of Missouri ; 

A bill (H. R. No. 3175) for the relief of J. E. Ingalls, postmaster at 
Denmark, Lee County, Lowa; 

A bill (H. R. No. 3176) for the relief of William Green ; 

A bill (H. R. No. 3177) for the relief of DeWitt C. Chipman ; 

A bill (H. R. No. 3172) for the relief of the children of Baker White ; 

A bill CH. R. No. 3179) granting relief to John L. Williams, of New 
York ; 

A bill (A. R. No. 
chusetts } 

A bill (H. R. 

A bill (H. R. 


3180) for the relief of N. H. Dunphe, of Massa- 


No. 3181) for the relief of Mrs. Mary A. Thayer; 
No. 3183) for the relief of Jonathan D. Hale ; 

A bill (H. R. No, 3429) to put retired officers of the Army on duty; 

A bill (CH. R. No. 3428) to amend an act entitled “An act to provide 
for the payment of horses and other property lost or destroyed in the 
military service of the United States,” approved March 3, 1849; 

A bill (H. R. No 3430) for the relief of settlers on the abandoned 
Fort Sumner military reservation, in the Territory of New Mexico; 

A bill (H. R. No. 3431) authorizing the Secretary of War to relin- 
quish and turn over to the Interior Department parts of certain 
reservations in the Territory of Arizona no longer required for mili- 
tary purposes ; 

A bill (H. R. No. 3432) to protect lines of telegraph constructed or 
used by the United States from malicious injury and obstruction ; 

A bill (H. R. No. 3433) relating to certain brevet appointments ; 

A bill (H. R. No. 3434) to provide for the sale of the Rush Valley 
military reservation, in the Territory of Utah; 

A bill (H. R. No. 3435) to provide for the sale of the buildings and 
grounds known as the Detroit arsenal, in the State of Michigan ; 

A bill (H. R. No. 3436) for the designation of non-resident judges 
to hold cireuit and district courts in the northern district of New 
York, and for additional terms of said courts; 

A joint resolution (H. R. No. 63) detailing an Army officer to con- 
tinue the survey and exploration of Palestine on the east side of the 
Jordan; and 

A joint resolution (H. R. No. 101) construing the joint resolution 
entitled “ Joint resolution amendatory of joint resolution for the re- 
lief of certain officers of the Army, approved July 26, 1866,” approved 
July 11, 1870. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution ; and they were 
thereupon signed by the President pro tempore: 

A bill CH. R. No. 2078) for the benefit of occupying claimants; and 

A joint resolution (H. R. No. 103) authorizing the President to issue 
Army rations and clothing to the destitute people on the Tombigbee, 
Warrior, and Alabama Rivers. 


DEFICIENCY APPROPRIATION BILL. 

Mr. SARGENT. I ask that we proceed with the deficiency bill, and 
that the amendments of the Committee on Appropriations be acted 
upon as the bill is read in order, 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. No. 3030) making appropriations to supply deficiencies in 
the appropriations for the service of the Government for the fiseal 
years ending June 30, 1873 and 1874, and for other purposes. . 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The amendments of the Committee on Appropriations will be acted 
upon as they are reached in order in the reading of the bill; and the 
Clerk will proceed with the reading. 

Mr. WRIGHT. I beg to suggest, if it suits the convenience of the 
Senator from California having the bill in charge, whether it might 
not expedite its consideration if before its reading commences he ex- 
plains the changes proposed by the committee, and the entire amount 
of appropriations contemplated by the bill. I of course desire to con- 
sult his convenience and preference on the subject. 

Mr. SARGENT. I did not desire to take up the time of the Senate 
by remarks on the bill; but I shall very readily yield to the sugges- 
tion of the Senator from Iowa by stating that the amount of the defi- 
ciency bill of last year was $11,000,000, and before that I remember 
one deficiency bill within a few years which amounted to$20,000,000 ; 
while this bill as it comes from the hands of the Senate Committee 
on Appropriations, and as we recommend that it pass the Senate, will 
appropriate less than $4,000,000, an enormous saving in the way of 







deficiencies. There are few changes in ‘he bill from the form in 
which it came from the House. It is printed of course with all the 
amendments which have been reported by the Senate committee up 
to the time we reported it back to the Senate. There are some other 
deficiencies which have been developed since which we shall recom- 
mend to provide for by verbal amendments, 

The principal item of increase m the bill is for taking care of the 
Apache Indians. There the increase is some S00 000, That is the 
principal item ef increase, and ccounts for the larger figures of the 
bill in the Senate from the form in which it passed the House. When 
that amendment is reached, I propose if necessary to submit some 
considerations and facts to the Senate which I think will convince 
the Senate that the increase ought to be allowed. 

Mr. CONKLING. Willthe Senator allow me to ask him how much 
appropriation does the bill contain as it came from the House ? 

Mr.SARGENT. Three million three hundred andseventy-two thou- 
sand one hundred and fifty-five dollars and some cents. _ 

Mr. CONKLING. How much now ? 

Mr. SARGENT. As reported back in the Senate from the commit 
tee it appropriates $3,850,863 and some cents. We propose by some 
amendments which have been offered by Senators and referred to the 
committee and adopted by it, to increase the amount to a figure less 
than $4,000,000. The amendments generally are small, and I do not 
think it worth while to take up the time of the Senate in speaking 
in detail of them. If any Senator will send for the printed bill as 
reported back, he will have the bill and amendments of the Senate 
committee before him. For instance, look at the items on the second 
page ; although they occupy a good deal of room, it will be found that 
they are quite small items, one item of $568.84; another of $3,083.44 ; 
the next item is $148.82. These arise from the loss of exchange. 
It will be found that sometimes a whole page of the bill contains but 
very few dollars indeed, and the items are for the settlement of 
vouchers which have been approved in accounts that are regular ac 
cording to law, and these amounts are necessary in order to square 
the books. 

The PRESIDING OFFICER. The reading of the bill will proceed. 

The Chief Clerk proceeded to read the bill. The first amendment 
of the Committee on Appropriations was to insert after line 45, the 
following clause: 

For salaries of United States consuls for fiscal year 1872, being amount due F. 
A. Perkins, late United States consul at Tahiti, eighty-nine dollars. 

The amendment was agreed to. 

The next amendment was to insert after line 59: 

That the unexpended balance of the appropriation for a lithographic press and 
necessary materials, and for lithographic pressmen and laborers, in the act making 
appropriations for sundry civil expenses of the Government for the fiseal year 1x74, 
and for other purposes, approved March 3, 1873, is hereby made available for the 
purchase of a second lithographic press and the necessary materials. 

The amendment was agreed to. 

The next amendment was to insert after line 118: 

For incidental and contingent expenses of the mint atSan Francisco for the fiscal 
year ending June 30, 1873, $1,168.02. 

The amendment was agreed to. 

The next amendment was to insert after line 217: 

For legislative expenses of Dakota Territory, for fiscal year 1872, being amount 
required to pay Brookings & Carney for articles furnished the late secreta 


Dakota, as per finding of the accounting officers of the Treasury, seventy-on 
lars. 


ry of 


dol 


The amendment was agreed to. 

The next amendment was in line 272 to increase the appropriation 
“for furniture and repairs of same, carpets, and similar necessaries 
for public buildings under the control of the Treasury Department,” 
from $10,000 to $30,000, 

The amendment was agreed to. 

Mr. SARGENT. I am directed by the Committee on Appropria- 
tions to offer the following amendment, to come in after line 441: 

For compensation of the two commissioners appointed from civil life on the mil 
itary-prison board, under the second section of “An act to provide for the estab 
lishment of a military prison and for its government,’ approved March 3, 1275, 
while actually on duty, 3460. For traveling expenses of said commisioners and of 
the Secretary of War under said act, $1,500: Provided, That the duties of said com 
missioners shall cease after the expiration of the current fiscal year. 

The amendment was agreed to. 

Mr. SARGENT. Lam direeted by the Committee on Appropriations 
to offer the following amendment, to come in after line 473: 

For this amount, or so much thereof as may be necessary, for 
subsistence up to July 1, 1874, of the Kickapoo Indians who have been removed 


from the borders of Mexico and Texas to the Indian Territory, said account to be 
expended under the direction of the Secretary of the Interior, $25,000. 


the removal and 


The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was in 

line 475, to insert after the word “subsisting” the words “and civ 

ilizing ;” in line 476 to strike out, after the words “Red Cloud,” the 

word “and;” and in the same line, after the word “Whetstone,” to 

insert the words “and other Sioux ;” so as to make the clause read : 
For this amount, to be expended under the direction of the Secretary of the In- 


terior, in subsisting and civilizing the Sioux Indians at the Red Cloud, Whetstone, 
and other Sioux agencies up to the Ist of July next, 200,000. 


The amendmant was agreed to. 
The next amendment of the Committee on Approp™iations was on 
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page 21. line 487, to increase from $200,000 to $500,000 the appropri- 
ation “for this amount, or so much thereof as may be necessary, to 
meet the deficiency in the appropriation for the fiscal year ending 
June 30, 1474, to subsist and properly care for the Apache Indians in | 
Arizona and New Mexico who have been or may be collected on res- | 


ervations in New Mexico and Arizona, provided that this appropri- 
ation shall be expended only in behalf of those Indians who go on 
and remain upon said reservations and refrain from hostilities.” 

Mr. INGALLS. I hope we shall have some explanation from the 
Committee on Appropriations of the enormous sums that are appro- 
priated in this bill for the defieiency in collecting and subsisting 
the Apaches of Arizona and New Mexico. In the section now under 
consideration the sum proposed by the committee is $500,000, On 
page 23, line 541, there is a still further appropriation of $423,426.32, 
and in line 550 a still further appropriation of 345,731.83; making in 
all for the years 1873 and 1574 an aggregate of $969,152.15 deficiency 
alone. It seems to me that the sum is so large that it requires some 
explanation from the committee as to the reason why it is now re- 
quired, 

Mr. SARGENT. As will be observed, the amounts referred to are 
for different fiseal years. The amount of deficiency for this fiscal 
yeur is not so great as the amount for the last tiseal year by some one 
hundred or one hundred and fifty thousand dollars, because we are 
getting a measurable degree of peace in Arizona Territory. I have 
in mv committee-room, and can obtain in a few moments, a statement 
of the condition of affairs in Arizona in 1870 and 1871. Murders by 
the Apaches of men, women, and children, of Government employés, 
of peaceful settlers and travelers through the Territory, were so com- 
mon, that they amounted to one or two a day, It was a most terrific 
condition of things, not merely retarding the development of the 
Territory, but utterly preventing it, preventing people going in there, 
and making it entirely unsafe for those who were brave enough to 
remain. This condition of things has ceased; and the papers in Ari- 
zona Which most fiercely fought what was called the “ peace policy” 
of the Government now say that during the last year they have had 
a condition of peace which was favorable to the development of the 
‘Territory, so that the people of it can travel in any part of the Ter- 
ritory with safety; that businessof all kinds has revived and increased; 
and that the Government deserves the kind thanks of the people of 
\rizona for rescuing them from the terrible condition of things to 
which they were subjected under the old system. 

Lhe policy of the Government has been to take these Apaches, who 
amount to between nine and tea thousand—a very large body—from 
rowniig over the Territory, and to put them upon four reservations 
in Arizona and New Mexico, They are the Cochise Apaches, and they 
ave probably as brave men as ever were upon this continent. They 
are as reckless as devils, and they are as cruel. They think, and 
perhaps with some show of justice, that in the earlier history of these 
operations they were imposed upon and treacherously treated by the 
Government or officers of the United States or by irresponsible per- 
sons; and thinking that they had been deceived, that their wives and 
children had been violated and murdered either because of the care- 
lessness of the Government of the United States or byits connivance, 
they became most implacable enemies of the Government and people 
of the United States, and swore eternal vengeance, and they carried 
this out fora numberof years, making the Territory a slaughter-pen. 

General Crook has taken these Indians under the orders of the Presi- 
dent, and segregated them from the rest of the people, and put them 
on the reservations, and has announced to them ‘if you leave the 
reservations and are found in any other part of the Territory, you will 
be shot.” The orders are to shoot them down like dogs or like wolves. 
On the contrary he has promised to them, “If you will remain on 
the reservation, we will provide you means of subsistence.” The res- 
ervations themselves are not fertile, as very little land in the Terri- 
tory is fertile; but what little there is of it is not given up to the 
lidians under this arrangement; but there is an actual necessity to 
subsist them in every particular. Of course this must be expensive. 
It would be expensive if this were done here in the city of Washing- 
ton in the commonest manner. In that country where transportation 
is expensive, which is so very far off from the center of civilization, 
of course these expenses increase ; but there is the same necessity in 
order to maintain peace in the Territory that we keep these Indians 
upou the reservations, and keeping them there that we feed them. 
Necessity and humanity both plead for that. 

There is the same necessity in the case of these Indians that there 
is in the ease of the Sioux. In the regular Indian appropriation bill 
for the current year we appropriated to feed the Sioux, and there are 
some twenty thousand of them, I think $1,500,000; and the bill 
passed by the House for the next fiscal year appropriates $1,200,000, 
and unquestionably the amount is too small and will have to be 
raised in the Senate. We have either to keep our promise to them 
when we segregated them on these reservations, or we have to fight 
them, and fight them with the right on their side. 

If Senators know how expensive it is to fight Indians, there is no 
necessity of arguing on that point; if they they do not I should like 
to say that in the years 1864, 1865, and 1866 we had a Sioux Indian 
war, and we succeeded in killing forty-five Indians at an expense of 
$45,000,000, A commission which went out and examined into the 
whole matter, having at its head General Sherman, reported that this 
was the fact, that we had succeeded in killing that number of Indians 
































at that enormous expense. In Arizona two or three years ago, befoye 
we gave these liberal appropriations, as they may be called, (and yer 
they are only about seventy-five or eighty dollars to an Indian to feed 
and toclothe him for a whole year,) we maintained three regiments of 
cavalry and a regiment of infantry. Now we maintain but two regi- 
ments of cavalry. The cost of aregimentof cavalry for nine months 
is more than the whole amount we appropriate in the regular bill and 
in the deficiency bill for these Indians. 

If we prefer tomake large expenditures for the military service rather 
than to make them for the Indian service, then it will be legitimate 
to object to these amendments; but if we prefer to save two-thirds 
of the amount which must necessarily be expended and to save the 
blood of our citizens which is shed upon the highways, and even where 
their little hamlets are invaded, and to save their wives and their 
children from being subjected to the horrors and barbarities of Indian 
war and do it by the cheapest and most humane system, then we must 
make these appropriations adequate to the needs of the serv ice, 

I believe there is no difference of opinion on the part of those who 
have examined this matter—the board of Indian commissioners, the 
Secretary of the Interior, the Commissioner of Indian Affairs, the 
Committees on Indian Affairs and on Appropriations of both Houses, 
and the President of the United States. These matters have been 
passed upon by all of them, and the conclusion is the amendment 
which is here reported. It is less than the amount appropriated last 
year, and I am afraid it is rather cutting the cloth close, but still | 
recommend it with great earnestness to the Senate. 

Mr. INGALLS. It seems that there is some difference between the 


Committees on Appropriations in the two Houses from the fact that 


the committee of the Senate, as I understand, report an increase of 
$300,000 in the first item alone. What I desire especially to know 
from the Senator from California is, what is the reason that so great 
an amount of deficiency is required, why so large an amount was 


expended over and above the original appropriations that were sup- 


posed to be sufficient; and also I should like in that connection to 
know what amount was originally appropriated. 

Mr. SARGENT. The amount originally appropriated was $250,000, 
The amount appropriated last year was $200,000. To meet immediate 
emergencies, When Congress met the Commissioner of Indian Affairs 
and the Secretary of the Interior sent in an estimate for a deficiency 
appropriation, urging that the sum of $200,000 be immediately appro- 
priated to tide over the difficulty. It was not immediately acted upon, 
and a subsequent deficiency estimate was sent in of $300,000, making 
the amount which the Senate committee has recommended. That is 
the result of the addition of the items. Unquestionably if the full 
estimates had been sent in originally to the House, they would have 
put in the bill the $500,000 as we have done. 

Mr. INGALLS. Then I understand this entire amount of $969,000 
has been already expended in excess of the original appropriations, 
amounting to over $1,100,000 for the two years. 

Mr. SARGENT. For the two years unquestionably ; and what are 
you todo? Here the military puts upon four reservations ten thou- 
sand Indians. 

Mr. INGALLS. I want to say right here that the report of the Com- 
missioner of Indian Affairs shows less than nine thousand, including 
men, women, and children. 

Mr. SARGENT. The difference between nine and ten thousand is 
very slight. I think there are ten thousand, and so state. I think 
the nine thousand is an underestimate, but the difference between 
nine and ten thousand is of such little consequence that, to oblige 
the Senator, I will put it at nine thousand wild Indians. 

Mr. INGALLS. They are not on reservations. 

Mr. SARGENT. They are on reservations. 

Mr. INGALLS. The report of the Commissioner shows that they 
are not. 

Mr. SARGENT. Ido not know anything about the report of the 
Commissioner. I state that they are on reservations—the great bulk 
of them. The matter, however, as the Senator will observe, is made 
flexible in this: that the clause provides only for the Apaches “‘ who 
have been or may be collected on reservations in New Mexico and 
Arizona.” Ido not know to what date the Senator refers, but I know 
that the condition of affairs now is that these Indians are on these 
four reservations with trifling exceptions; that they are kept there 
by the force of the bayonet ; that the reservations are barren, giving 
not even a grasshopper for subsistence, and that we must feed them, 
and that the amount appropriated last year and the amount appro- 
priated this year is no more than sufficient for it, and you necessarily 
compel them to burst their bonds through the lines of bayonets, to 
carry blood througheut the Territory, and employ your Army to sup- 
press them at an immense cost, or else you have to carry out your 
promise and feed them, and to feed them this is not too much money. 

Gentlemen talk about exceeding the appropriations. Will you tell 
me how in such a case, where the military under your laws and under 
the requirements of the President of the United States put Indians 
upon a reservation and call on the Indian Department to feed them, 
it could do otherwise than exceed the appropriations? Further on in 
the bill is a seetion which we propose to strike out, providing that 
any officer shall pay a fine of $2,000 if he expends any money or in- 
volves the Government in a contract calling for expending more than 
the amount appropriated. What would you do in case a war breaks out 
with Spain, as was threatened recently? I should like to know what 
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vou would do when the Modocs were ravaging through Northern Cali- 
fornia and Southwestern Oregon? What would you do in a ease like 
that of these very Apaches where they are restrained by your mili- 
tary force within certain bounds with a dead line as effective as that 
about Andersonville, and left to starve there because your public 
otiicers must go to prison or pay an enormous fine out of their private 
fortunes if they make any contract to furnish any supplies whereby 
they may be fed? If we were managing here a district school, I could 
understand such discipline; but when we are handling the atfairs of 
a great Government, it seems to me we have to act on larger princi- 
ples, on broader ideas. We have got to recognize the condition of 
the country and make our appropriations correspond with its great 
necessities. 

If the condition of these Indians is what I have stated, the amount 
expended for last year was no more than was absolutely necessary 
and the amount we ask for this year is less than the amount then 
expended; and perhaps the department can pull through with it. 

Mr. INGALLS. I understand the Senator to say that the Indians 
now upon reservations are kept there by military force. 

Mr. SARGENT. Yes, sir. 

Mr. INGALLS. How many troops are required now for that serv- 
ice? 

Mr. SARGENT. There is a regiment of cavalry and one of infantry 
now in Arizona. 

Mr. INGALLS. At an expense of a million dollars per annum, I 
understand. 

Mr. SARGENT. Unquestionably; and you would have to treble 
that amount if you have war, besides the loss of the lives of your 
soldiers, as we know by recent experience from which we have just 
emerged. 

Mr. INGALLS. Sothat during the past two years the amount ap- 
propriated for the purpose of keeping these Indians upon reservations, 
including the military force and the amount required for their sub- 
sistence, has been something like $5,000,000, 

Mr. SARGENT. Three or four millions for the last three years. 

Mr. INGALLS. Will the Senatorfurther inform me for what these 
amounts of money have already been expended in excess of the appro- 
priations ? 

Mr. SARGENT. Because they were required to put them on the 
reservations, feed them, and keep them there. 

Mr. INGALLS. For what has the money been expended? 

Mr. SARGENT. A very important consideration, and I call atten- 
tion to it, is that in carrying out this policy it has proved to be an 
economical policytin that the Government thereby has saved millions 
and millions of dollars, besides the lives of its citizens. 

Mr. OGLESBY. Mr. President, I have no further desire about this 
appropriation for the Indian service of the Government than to un- 
derstand just what we are doing. I think the Senator from Califor- 
nia, having this deficiency bill in charge, in one of the statements he 
made a short time ago, was somewhat hasty in saying that the Com- 
mittees on Indian Aifairs of both the Senate and House had concurred 
in this recommendation. 

Mr. SARGENT. If the Senator will allow me, I meant the policy 
which has been pursued with regard to these appropriations. I did 
not mean to say that this specific item had been referred to the Com- 
mittee on Indian Affairs. 

Mr. OGLESBY. Then I misunderstood the Senator. This very 
item now. pending here in the deficiency bill as it comes from the 
House, providing for an appropriation of $200,000, was submitted 
early in this session to the Committee on Indian Affairs of the Senate, 
aud the Committee on Indian Affairs of the Senate declined, by a 
vote of that committee, to recommend that the appropriation be 
allowed. Whether we were correctly informed or not, and therefore 
acted wisely, is another question. We went upon the theory that 
after the estimates had been made by the Indian Department of the 
necessary appropriations for the fiscal year ending June 30, 1374—the 
present fiseai year—the Indian Department, conversant with the 
number of the Apache Indians in Arizona and New Mexico, with 
their character and habits, would make estimates for such appropri- 
ations as would carry out the policy of gathering up those Apache 
Indians and putting them on reservations at a fair and reasonable 
cost to the Government. From the ist day of July to the Ist day of 
December, 1873—a period of something less than six months—the 
$250,000 appropriated by Congress for the purpose of gathering the 
Apache Indians on a reservation had been exhausted by the agents 
of the Government, before the fiscal year had half expired. 

It struck the Committee on Indian Affairs of the Senate that there 
must be some extravagance somewhere; that there was a want of 
proper supervision by the Indian inspectors who had come into ex- 
istence within the last year, and that the Indian agents who had con- 
trol of this matter of gathering up and moving the Apache Indians 
upon these reservations were not acting judiciously ; that there was 
not a proper supervision over them; that they were extravagant in 
their contracts, extravagant in their expenditures; and we thought 
it wholly unwarrantable in Congress now to go back and appropriate 
upon their mere say-so as many hundred thousand dollars as they 
might ask in addition to what had been given them to remove some 
seven thousand Apache Indians in Arizona, and some two thousand 
in New Mexico, making about nine thousand in all, as we were in- 
formed, including men, women, amd children. They are a wild, fero- 








cious, and brave tribe of Indians, That is no reason why the great 
est possible economy should not be exercised by the agents of the 
Government treating with them. That is no reason why these ad 
ministrative oflicers of the Government should be permitted to go and 
spend money right or left, with nothing before this body to show how 
they have spent it, except that the sum total is gone. — 

Let me say to the Senator from California that | have no earthly 
interest in this subject except as one Senator or one citizen of the 
country. Two hundred thousand dollars have been appropriated for 
the year 1574, and this deficiency bill asks for $300,000 more to be 
added. That will make $500,000 in addition to the $250,000, making 
$750,000, Ido not know what the provision was for 1873, but this 
bill now asks for $450,000 for 1873. Here is over $200,000 in money to 
be expended upon about seven thousand Apache Indians in Arizona— 
between seven and eight thousand, I think the number is nearer seven 
thousand—for one and two years; and it did seem to me that the 
Committee on Appropriations ought to have been able to show to the 
Senate just how the fiduciary oflicers of the Government had expended 
the money, What their contracts were, what they had paid for beef, 
how they had gathered the cattle together, how they had distributed 
them, what they had paid for flour, what they had paid for meal, the 
character of the articles they had purchased for these Apaches, and 
whether the prices were extravagant or not. I am wholly opposed to 
permitting any agent of this Government under any ordinary cireum- 
stances to exceed the appropriations deliberately recommended by the 
heads of Departments and deliberately passed by act of Congress. 
Here we have an Indian service 

Mr. SARGENT. Will the Senator dothe department the justice to 
say that Congress did not appropriate half the amount the depart- 
nent estimated for? You cut down your appropriations arbitrarily. 

Mr. OGLESBY. Does the Senator know what amount they asked 
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for in 1873? 

Mr. SARGENT. Yes, sir; exactly. 

Mr. OGLESBY. What was the amount ? 

Mr. SARGENT. Five hundred thousand dollars. 

Mr. OGLESBY. In 1873? 

Mr. SARGENT. Yes, sir. 

Mr. OGLESBY. What did they ask for in 1874. 

Mr. SARGENT. Seven hundred and fifty thousand dollars. That 
is my recollection. Here is the Book of Estimates. 

Mr. OGLESBY. What do they ask for the year 1875? 

Mr.SARGENT. The Senator from Minnesota [Mr. Winpom } has 
charge of the Indian appropriation bill, and will report it to the Sen- 
ate in a few days. I have not the charge of that bill. 

Mr. OGLESBY. As I stated in the commencement of my remarks, 
I do not know what they asked forin 1873. Perhaps the Senator may 
be right in saying that they asked for $500,000. Tam not sure about 
that. I know that they asked for $500,000 or more for 1874, and 1 
know that $250,000 was voted to them, and I know that they went on 
pell-mell and spent the money before the Ist day of December, 1873, 
and I know that they come back here now and ask us to give them 
$900,000 more for that same year for this wild, savage tribe of Apache 
Indians in New Mexico. Although the Senator stated with consider- 
able earnestness this morning that they are all now upon reservations, 
my recollection is that the argument made by the Commissioner of 
Indian Affairs to the Senate Committee on Indian Affairs was that. it 
Was necessary to appropriate this amount to keep the Apaches now 
on reservations and to take care of them,so that through their instru- 
mentality the roving bands of Apaches might be induced to go on the 
reservations. I understand that large portions of them are not on the 
reservations. The Senator can very well and very truthfully say they 
are upon them, but Ido deny that they are all upon them; and it 
seems to me extravagant to vote $300,000 more simply because these 
officers have asked for it, without presenting their accounts before 
this body to show how they have expended the money heretofore 
appropriated, 

Ido not know what is the character of those agents of the Govern- 
ment; but I for one shall vote to retain the sum in the bill as it came 
from the House—$200,000—and not to make it $500,000 for the fiseal 
year 1874. Ithink it would be proper and right to refuse to concur 
in the committee’s recommendation to increase that appropriation by 
$300,000 for those seven thousand Indians there. It will feed them 
on bread; it will feed them on bread made of wheat and bread made 
of corn; it will give them beef every day. They will live better 
than theyever did before in their lives, if you figure down the amount 
each Indian man, women, and child will receive. They are to be put 
upon reservations and fed in this sort of style by these agents of the 
Government, and we have no account before us to show how the 
money has been expended. Ihave no doubt the agents have reported 
to the Indian Commissioner exactly the amounts they have expended ; 
I presume they have; butit is their own solitary report; it is their 
own statement of their expenditures. It strikes me that the Indian 
agents, or the men having control of these Indians, are taking con- 
siderable liberty to themselves when they go forward and exceed the 
appropriations for 1873, and exceed the appropriations for 1874, and 
then come back and ask us to vote them the money necessary to carry 
out such contracts as they have chosen to make with the Indians. 

I listened to the Senator from California very attentively. He has 
given some information on the subject that I did not have, but I feel 
that the matter is not yet clear, 
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Mr. SARGENT. Ido not know how the matter can be made clearer 

unless I get a team and bring up all the vouchers which are in the 
Indian Department. Those are just as accessible to the Senator, and 
it is as mach his duty to look into them as a member of the Commit- 
tee on Indian Affairs as it is mine as a member of the Committee on 
Appropri itions. I have been examining this subject for some years, 
and have spent a great many hours of my time in the Interior De- 
partment looking over vouchers, looking over accounts, and endeavor- 
ing to arrive at the correctness of the estimates which Were made, 
I have parsued that course so far as was necessary in this particular 
instance, and am satisfied that these amounts were necessarily ex- 
pended; that the contracts were fair and honest; that a reasonable 
price was paid for these supplies; and that not a dollar more has 
been expended for these purposes th: un was absolutely necessary. 

1 furthermore recall to the Senator’s mind as having some force in 
this case, when he talks about the department not expending adollar 
more than was appropriated, the fact that they themselves estimated 
double the amount which we appropriated; that the House this very 
year = is done the same thing, appropriated only one-half the esti- 
mates, I suppose to make a fine show for the coming elections when 
they want to be re-elected, or for some other reason better than that. 
Certainly for some reason they go on and arbitrarily shave down items 
that are not flexible at all; and if no more is expended than the 
amount which they provide we have a war upon our hands or other 
consequences of a very serious nature. Ido not think it is a good 
plan to cut down the annual appropriation bills in order to put the 
amount in a deficiency bill; and I call the attention of the Senator 
again to the fact that notwithstanding this amount, over which there 
is so much quarrel and which is the principal item in the bill, this year 
we have a deficiency bill of less than $4,000,000, while last year it 
amounted to $11,000,000, showing that there is responsibility, that 
there is care in the administration. of the different Departments of 
Government, 

[ know that Senators who live in the interior of the continent, far 
away from any danger to themselves or their property or their inter- 
ests, from assaults by Indian tribes, can feel very comfortable over 
the alternative which is left us of some seven, eight, nine, or ten 
thousand wild Indians in the mountains bursting upon the towns and 
peaceful communities in this distant region, and carrying blood and 
devastation and conflagration in their track. I know that my friend 
from Illinois who represents the city of Chicago is not likely in his 
whole life-time to see any wild Indians unless he comes up to the 
Sioux country or goes down to Arizona. They never would hunt him 
up. He is in the position of the boy who told his father that “The 
fish would bite well that day,” and his father said to him, “ You go 
to school and they will not bite you.” [Langhter.] So my friend, if 
he does not go where the Indians are, is not in any danger of being 
bitten by them. His interests are entirely safe. His constituents are 
safe, unless some of them should be traveling in the pursuit of busi- 
ness or pleasure in these far-off regions. But, sir, it is a very serious 
question to thousands of people in Arizona. It is a very serious ques- 
tion to all the people who live along the line of the Northern Pacific 
road whether we shall have an Indian war, which at best is bloody, 
which at best destroys the material interests of the region over which 
it ravages. It is a very serious question to them whether we shall 
have such a war; and they cannot take matters as cooly as Senators 
more happily situated and persons remote from these scenes, because 
it is with them a question of life and death, involving their existence 
as a community. 

What the Apaches can do is evident from the fact that they held at 
bay three regiments of cavalry and two regiments of infantry, and 
compelled us by that more expensive method to pay twenty times the 
amount in supplies to keep these troops in the field. The question of 
the transportation of supplies now is swallowed up in the item which 
is necessary for the transportation of your troops and the supplies of 
those troops. And after all you kill very few Indians. They go from 
one mountain to another, from one fastness to another, and when the 
troops follow them they return. It is to save that expensive system 
that we propose that this amount shall be appropriated. 

Furthermore, I say it is unbecoming the dignity of this great peo- 
ple, forty millions strong, with enormous resources, in dealing with 
these few savage, ragged tribes that we drive into the desert and hem 
in with our bayonets, to violate our promise tothem. It is unworthy 
of us. If it is necessary to feed them at the expense of twenty cents 
a day per Indian—and that is the amount of this appropriation— 
suppose if is too much; it is unworthy of us to retain the twenty 
cents; it is unworthy of us, having made the promise to them and 
forced it upon them in spite of themselves, now to violate it and say 
that we will only pay ten cents a day, and if they starve let them starve. 

L plead, therefore, for the good name of the United States. I plead 
for the peace of the country. I plead that we keep our promise to 
these Indians gnd give them the amount necessary to feed them. Sir, 
i will vote twenty times this amount if it is necessary to prevent an 
Indian war, for | know that thereby we save at least the amount 
which we may vote, and we save that which is far more precious 
than money, the blood of the women and children on our frontiers. 
I trust, therefore, this amendment will be adopted. 

Mr. BUCKINGHAM. I wish it were possible for the officers con- 
nected with our Government to make correct estimates of what money 
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they want to carry on their plans. I donot believe it is possible, par- 
ticularly in connection with the Indian Department. If it isdeemed 
desirable on the part of the Government to gather the Apaches in all 
that country over which they roam and bring them on reservations, 
when the Secretary of the Interior sends in his estimate of what is 
needed, he buses it upon certain facts which he has before him; but 
it is not possible for him to have all the facts so as to form a correct 
estimate. He does not know and cannot know how many Indians 
will be removed, how many will go on the reservation. Therefore he 
cannot determine how much money will be needed to feed them on 
the reservation. Then it is very easy for those who are sent out for 
the purpose of gathering the Indians to gather more than the num- 
ber estimated by the Department. Nor is that all. It is impossible 
for those who are sent on this errand to know how long they will be 
in gathering these Indians together. I understand they are seattered 
all through Mexico, some of them five or six hundred miles from the 
border, and so those who go after them and reach them far distant 
from our line and persuade them to come back and go on reservations, 
I say it is impossible for the Secretary of the Interior or the Commis- 
sioner of Indian Affairs or for any other man to estimate accurately 
the amount of money which is necessary for this purpose. 

ce Re ME OE ee aia ne Se aie hen a question ? 

Mr. BUCKINGHAM. Ce rtainly. 

Mr. INGALLS. The remark that the Senator makes in regard to 
the impossibility of estimating precisely the amount necessary to be 
expended in advance is very true; but is it not likewise true that 
after the amount has been expended it will be possible for the de- 
partment to send in the exact amount they desire to have appro- 
priated? Now here is an appropriation for a deticiency for the fiscal 
year ending June 30, 1874, of $500,000. 

Mr. BUCKINGHAM. Will the Senator put his question again ? 

Mr. INGALLS. Lask if it will not be possible for the Commissioner 
of Indian Affairs or the Secretary of the Interior to furnish the Senate 
the actual amount that has been expended? This is a deficiency of an 
appropriation in advance, and certainly the Secretary ought to furnish 
us with the amount that has been expended, and not ask us to appro- 
priate a gross sum leaving the amount to be computed hereafter when 
the vouchers are ascertained. 

Mr. BUCKINGHAM. I do not see any difficulty in that. I donot 
know why the Secretary may not furnish, and he probably would 
furnish to any Senator who should ask it, the amount which has been 
expended. 

Mr. BOGY. If the Senator will allow me, that statement was fur- 
nished to our committee asking an additional appropriation of $200,000 
by the Secretary of the Interior. A full statement was given of the 
number of Indians, the amount expended, and why it had been ex- 
pended, and upon that information at that time a majority of the 
committee declined to make the appropriation ; but the information 
was given toourcommittee. Theappropriation of $200,000 then asked 
for was only a temporary appropriation. It was not intended to be 
enough to carry us on to the Ist of July, 1874, but only to cover the 
amount of money which up to that time had been expended. That 
was the information given by the Secretary at length, and the papers 
are now with the Committee on Indian Affairs. 

Mr. BUCKINGHAM. I was going to state still further, rather to 
contirm the statement of the Senator from California in what he said, 
that this appropriation in the gross amount is certainly very large, 
and it surprises some of us to imagine how such an amouné can be 
needed; and yet our surprise will cease when we remember that these 
Indians are to be placed on a reservation and held there: that they 
must be fed, for if they are starving they must of necessity, to save 
life, leave the reservations and prey upon their white neighbors and 
suffer themselves to be shot down by our Army. It is far better to 
feed them than to suffer them to wander from their reservations. To 
hold them there will require not less than the amount estimated by 
the Senator from California and reported by the committee, as it seems 
tome. It is, as he says, only twenty cents a day for each one. The 
$500,000 divided among the nine thousand Indians is less than sixteen 
cents a day; but if you add to that the $250,000 which may have 
been expended for their support during the last year, it is for the 
entire year less than twenty-five cents each. Therefore, much as I 
regret the necessity of taking this great wnount from the public Treas- 
ury, yet it seems to me it is a wise expenditure on the part of the 
Government. 

The PRESIDING OFFICER (Mr. BorEMAN in the chair) put the 
question on the amendment, and declared that the ayes appeared te 
prevail. 

Mr. INGALLS. I call for a division. 

Mr. ALLISON. Before the vote is taken I should like to ask the 
Senator from California if he has an estimate of the amount required 
for this fiscal year ? 

Mr. SARGENT. Ihave. I have looked into the amount; I have 
looked into the prices which were paid; I have looked into the whole 
question knowing that it was a grave one, that this was a consider- 
able amount. I have looked into the reason w hy the House com- 
mittee reported $200,000 instead of $500,000, and found that the 
estimate on which they acted was an estimate sent in last December, 
immediately on the meeting of Congress, stating that it was for an 
immediate emergency, and “the subsequent estimate sent in by the 
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Interior Department to cover the full year with the $200,000 made 
$500,000, The House simply acted on the first estimate. 

Mr. INGALLS. Why does not the committee report the exact 
amount required ? 

Mr. SARGENT. We have reported $500,000 as the exact amount 
required. Would it please the Senator better if we should fix it at 
$500,000.06 ? 

Mr. INGALLS. I should like to know the exact amount. 

Mr. SARGENT. Thereisthe amount in the bill. We have reported 
the amount; and I wish to say that the Committee on Appropriations 
have given as much care to this item as the amount involved required, 
and that was a great deal. I myself have made it a matter of study 
for several weeks. I have made frequent visits to the Interior De- 
partment on that very point. I have talked with gentlemen from 
Arizona in reference to it; I have talked with the Commissioner of 
Indian Affairs in reference to it; I have talked with the Delegate 
from Arizona in the House in reference to it; and I am satisfied that 
the appropriation is absolutely necessary. I am no more disposed 
than the Senator himself to appropriate one dollar that is unneces- 
sary; but where it is necessary for the service, where the national 
honor is involved, where the lives and property of our frontier citi- 
gens are involved, then it makes no diiterence to me, if the amount is 
necessary, whether it is $200,000, or $500,000, or $5,000,000. There are 
supreme objects of government which must be carried out by our 
legislation. There is a right which our frontier citizens have that 
they shall be protected in their lives and property; and when you 
put the Indian upon a barren reservation and say to him, “If you 
leave this dead-line which we put around you, you shall be slaugh- 
tered, you shall be shot like a wolf, but if you stay there we will 
feed you,” the Indian has the right to require of us, even if it costs 
us $500,000 deficiency, that the amount of cattle and the amount 
of flour necessary for that purpose shall be given to him. Twenty 
cents a day is the amount required. My friend from Connecticut cal- 
culates it at sixteen cents a day. I made it twenty cents, because | 
made the number of Indians a little different from what he does. I 
say the Indian upon that reservation has a right to require that we 
keep our promise to him, and humanity requires it also. 

Mr. ALLISON. I only desire to say a word with reference to this 
particular paragraph. Early in the winter I had my attention called 
to this deficiency in the appropriations for the Indians of Arizona and 
New Mexico. The appropriation made last year for this fiscal year 
was $250,000. Now what I object to in these appropriation bills is 
that in an annual appropriation bill we provide for $250,000 and then 
in the deficiency bill for a deficiency of half a million. 

Mr. SARGENT. If my friend will study the Book of Estimates, 
which he had the opportunity to do upon the Committee on Appro- 
priations, he will find that last year we did not appropriate more than 
one-third the amount of the estimates. There is the trouble. 

Mr. ALLISON. I do not desire to study the Book of Estimates for 
the purposes of this argument. What I desire to call attention to is 
the fact that we appropriate annually a quarter of a million and then 
for a deficiency half a million. I called upon the Commissioner of 
Indian Affairs early in the session, I should think in December, and I 
found from actual investigation of the accounts that of that $250,000 
appropriated for the entire fiscal year of 1874 the whole had been ex- 
pended, with the exception of $9,000, as early as the Ist day of 
November. 

Mr. SARGENT. Will my friend tell me how the department could 
help it? The Indians had to be fed. Congress appropriated $250,000 
for that purpose. The department had shown Congress that that 
was not sufficient. What were they todo? Were they to leave the 
$250,000 in the Treasury ? 

Mr. ALLISON. I desire to call attention to these facts with a view 
of showing the necessity that we shall have in advance the amount 
of these appropriations. Ihave nodoubt the Senator from California 
has made a careful estimate on this subject, and I presume that this 
entire sum will be expended by the Ist of July next, and probably 
necessarily expended ; but I think it is an incorrect way of appropriat- 
ing money to appropriate so large a sum as a deficiency. * 

Mr. BUCKINGHAM. I think I can illustrate by one single fact the 
difiiculty of making correct estimates and the difficulty in stopping 
when you have expended all the money which has been appropriated. 
Take for instance the removal of the Kickapoos. A certain amount 
Was appropriated for their removal and it was limited to a certain time. 
On the Ist of July last that portion of the appropriation for the re- 
moval of the Kickapoos which had not been expended at that time 
was covered intothe Treasury. <A portion of the Kickapoos were then 
on their way to the Indian Territory. Now what should be done? 
You must stop them on the plainsor press themon. If youstop them 
on the plains, you stop them where your appropriation stops; but that 
would not be wise; and although we should regret the necessity of 
pushing them on and going beyond the sum appropriated, yet the 
necessity would be upon the officers of the Government to do it, and 
they had better go on, even if by going on and condueting them to 
the Indian Territory and locating them there should be presented to 
Congress a deficiency in the appropriation. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Appropriations, upon which question a 
division has been demanded. Is it insisted upon ? 

Mr. INGALLS. Yes, sir. 
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The question being put, there were on a division—ayes 19, no 
hoe quorum voting, 

Mr. SARGENT. I will ask the Senator from Kansas if he ins 
on a further count? 

Mr. INGALLS. No, sir. 

The PRESIDING OFFICER. There does not appear to be a quo 
rum present, 

Mr. SARGENT. The Senator from Kansas does not 
further count. 

Mr. INGALLS. I withdraw the call for a division. 

The PRESIDING OFFICER. But the fact of the absence of a quo 
rum being discovered, no business can be transacted until a quorum 
is present. 

Mr. SARGENT. That fact can be ascertained by a count, if th 
Chair will count the Senators present. Quite a large number of Sen 
ators did not vote. 

The PRESIDING OFFICER. The Chair will count the Senate again 
on the same question, with a view of ascertaining whether there is a 
quorum present, and every Senator is requested to vote in order to 
ascertain whether a quorum be present or not. 

Mr. INGALLS. Ihave withdrawn the request for a division. 

The PRESIDING OFFICER. We cannot proceed with business, 
however, without a quorum being present, and it is necessary to as 
certain 1f In some Way. 

Mr. SARGENT. There being no request for a division, it seems to 
me it might be presumed that a quorum is present. 

Mr. INGALLS. The call for a division being withdrawn, there is 
nothing before the Senate. 

The PRESIDING OFFICER. Business cannot proceed until it is 
known that there is a quorum present. 

Mr. MORRILL, of Maine. The Clerk can ascertain the fact by a 
count. 

The PRESIDING OFFICER, (after a count by the Clerk.) It is 
now ascertained that there is a quorum present; and if no division 
be called for the amendment is agreed to. 

Mr. SARGENT. In line 4282 of this clause, page 20, after the word 
“Apache,” I move to insert the words “and other,” so that the clause 
will read “Apache and other Indians.” 

The PRESIDING OFFICER. That amendment will be made if 
there be no objection. 

The Chief Clerk resumed the reading of the bill, as follows: 


insist on a 


For this amount, or so much thereof as may be necessary, to provide, under the 
direction of the Secretary of the Interior, clothing, food, scenes implements 
and seeds for the Modoc Indians that have been removed to and are now residing 
within the Indian Territory, $10,000. 

Mr. SARGENT. After. the word “Interior,” in line 491 of that 
clause, I move to insert the word “ settlement,” so as to make it co1 
respond with the other provisions. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was in 
line 499, to increase the appropriation “to subsist and properly care 
for the Kiowa and Comanche, Cheyenne and Arapaho, and Wichita 
and other affiliated bands of Indians in the Indian Territory during 
the fiseal year ending June 30, 1874,” from $50,000 to $75,000, 

The amendment was agreed to. 

The next amendment was in line 594 to strike ont $693,838.28 and 
insert $1,018,838.28, as the total appropriations for the Indian service. 

Mr. SARGENT. Thatis a mistake. It wassupposed that the foot- 
ing there needed correction; but afterward, on more narrowly scan 
ning it, we found that it was notnecessary. That amendment need not 
be concurred in. <A footing there makes confusion, and it onght to be 
stricken out. Therefore the committee instruct me to move to strike 
out all after the word “ cents,” in line 593 to the end of line 603. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair. ) 
The amendment will be so modified if there be no objection. The 
question is on the modified amendment of the Committee on Appro 
priations, to strike out the words which will be read. 

The Chief Clerk read the words proposed to be stricken out, as 
follows: 


In all, $693,838.22: Provided, That none of the moneys hereby appropriated for 
the payment of deficiencies in the Indian service shall be paid until the nes \ 
for the expenditures shall have been examined into by the Secretary of the Interior 
and the board of peace commissioners, and approved by them, and the vouchers 
therefor approved by the Secretary of the Interior and the said board of commis 
sioners. And the said board of commissioners are hereby required to make such 
examinations. 

The amendment was agreed to. 

Mr. SARGENT. I am directed by the Committee on Appropria- 
tions to offer the following amendment, to come in after line 615: 

To enable the Secretary of the Interior to pay Zebulon B Sturgess assistant 
secretary to sign land patents for the President, for the month of November, 1873 
$122.20. © 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 

Mr. SARGENT. The Committee on Appropriations instruct me to 
move to strike out $554.02” in line 631, in the item of deficiency for 
surveying the public lands in Oregon, and to insert ‘‘ $1,162.95.” 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 
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The next amendment of the Committee on Appropriations was after 
line 632 to insert: 


For oflice of irveyor-general of California: For rent of office, fuel, books, sta- 
tione: nud other incidental expenses, for the fiscal year ending June 30, 1873, 

‘13 

lor offi of surveyor-general of Washington Te rritory For clerks in his office 


for the fiscal year ending June 30, 1#72, 8701.09 

ion ce of surveyor-general of Louisiana: For clerks in his office for the fiscal 

r ending June 30, L474, $2,000. 

The amendment was agreed to. 

The next amendment was to insert after line 683 the following: 

Toe omple te the grading and erection of a stone wall around the Columbia Ilos 
pital, 8,500. 

lor defraying the expenses of the board of health of the District of Columbia, 
for the fiscal fear ending June 30, 1274, 831,570, 


Mr. WRIGHT. I wish to call the attention of the Senator from 
California to the last clause of this amendment. I understand that 
by this clause it is proposed to appropriate $31,570 in addition to prior 
appropriations for the board of health of the District of Columbia. 
I should be very glad if the Senator would advise us what was the 
amount appropriated for the board of health by the last appropria- 
tion bill and why it becomes necessary to make this additional 
appropriation for a purpose that it seems to me we ought to get rid 
of ns 800 AS possible. 

Mr. SARGENT. The Senator of course knows, and so I presume 
does the Senate, that the board of health is a board created by Con- 
gress, the members of which are nominated by the President and con- 
firmed by the Senate, having charge of the sanitary regulations of 
the District of Columbia, especially the city of Washington. The 
law creating them requires that they shall see that garbage 1s removed, 
that diseased meat is not sold, and that they shall attend to sanitary 
regulations generally. Their duties as provided by the law are quite 
extensive, and there is no suggestion in the law of the manner in 
which they shall be paid. In practice heretofore they have been paid 
about two-thirds by the District and about one-third by Congress. 

The amount appropriated by the District heretofore has been for 
the ordinary and contingent expenses of the board, $33,000; for the 
garbage service, $65,000 ; for the pay of vaccine physicians, $7,316; 
making $155,416. Congress in 1873, by the deficiency act of March 3 
of that year, appropriated $39,300, and for the current fiscal year and 
in the sundry civil bill at the commencement of the year appropri- 
ated $30,000, so that the total amount appropriated by Congress for 
this service has been $69,300 against $155,416 by the District. It 
would seem therefore that the District itself has paid and would ap- 
pear to be willing topay its full proportion at any rate of the expenses 
of this board, because it has paid $286,000 in excess of the amount 
paid by Congress. The estimate ofthe present board for this current 
fiscal year to cover deficiencies amounted to $95,000. 

This board is not made up of politicians, as is well known. They 
are among the most eminent, if not the most eminent physicians in 
this District. The duties they are charged with are very onerous, 
and have been discharged with very great intelligence. For instance, 
we had the epidemic small-pox here last year, which was not stamped 
out finally until September. The deaths were between two and three 
a day. By their care it was, to use a phrase I used a moment ago, 
stamped out; and I believe that not a member of the family of any 
Senator or Representative was troubled witb that disease, a most re- 
markable circumstance, as it was in all parts of the city and assumed 
a most threatening and dangerous form; but by their prompt meas- 
ures, by their vaccination of ten thousand persons, by their segre- 
gating by means of the appropriation that we and the District gave 
them the persons who were attacked with small-pox from the com- 
mon body of the community, establishing their small-pox hospitals 
distant from the town and defraying all the expense out of these ap- 
propriations, they succeeded in circumscribing and finally destroying 
the disease so that last September it vanished. Their expenses ran 
over into this fiscal year. From June to September the disease was 
exceedingly violent and dangerous, covering three months of the 
present fiscal year. 

Now, toshow the great value of the services of these gentlemen, the 
amount which they have reduced the tables of mortality in this Dis- 
trict is very surprising. In 1870 the table of mortality against 1,000 
individuals was 23.81, nearly 24 persons dying out of 1,000. In 1871 
after this board went into operation the mortality was reduced to 
21.09; in 1872 it was reduced still further down to 18.42; in 1873 it 
was reduced down to 16,12, and for the first six months of this year 
to 14.38. The last part of this year will probably be heavier, so that 
the death rate for the whole year will be about 15 per thousand. There 
are only two places on the continent as healthy as that; I believe 
none more so. The figures as to the comparative rates of mortality in 
other cities are given in one of the morning papers, and I do not 
know how I can verify them. This statement which I have made, 
however, I get from official sources. 

We have great interest in the health of the Government officers, of 
whom we have thousands here, in the sanitary regulations of the 
city, the safety of the seat of Goyernment, and in our own comfort 
and satety when we bring our families here, as we do, to remain 
about six months each year, and ourselves constantly visiting here. 

The board, from all the investigation I can get, seems to be most 
economically and skillfully administered. Its members have very 
important and very extensive duties to perform, as for instance in 


removing all the garbage, night-soil, &c., from the city, which form. 
erly was carried down and discharged upon the bank of the Eastern 
Branchand along the Potomac River, and any Senatorriding out at any 
time going there will find crusted heaps of it yet a foot or two deep, 
where it is not yet taken off by the tides, a pestilence-breeder, Jy. 
stead of pouring out all this vile and filthy fever-breeding substance 
along the margin of the rivers as heretofore, or dumping it in alleys, 
the most strict sanitary regulations are made as to discharging such 
stuff into the alleys, and the mass of it is taken in covered carts and 
carried down to theriver, put on board close vessels made for the pur- 
pose, carried down the river and taken ashore and buried in pits 
made for that purpose. Of course, this is somewhat expensive, but 
the amount which it costs Congress to guard the health of this District 
and of its employés here, and to reduce the mortality in the way | 
have indicated, to make the District safer, to make this one of the 
healthiest cities on the continent, amounts to about $60,000 a year, 
At the commencement of the year we did not appropriate the amount 
that was asked for, which was about the amount appropriated in this 
deficiency appropriation bill and a little more. They have been ex- 
tremely careful, economical, and close, rather too much so perhaps. 
This is on account of the embarrassment for want of funds. This 
amount, however, is honestly necessary, and I trust there will be no 
question in making such an appropriation. 

Mr. WASHBURN. Iwish to ask the Senator how he gets at the 
item of $31,000 rather than any other item as the proportion of the 
Government? 

Mr. SARGENT. Ido not get at the proportion of the Government. 
I do not know that it is not the duty of the Government to pay one- 
half; I do not know that the Government would be doing too much 
if it were to pay two-thirds, because we have such great risk in the 
lives and health of the people we bring here in official relations ; and 
this amount is less than one-third. I have not calculated that accu- 
rately. 

Mr. WASHBURN. What I mean is, how is it determined what 
proportion the Government shall pay? How does the gentleman get 
at this sum rather than any other? 

Mr. SARGENT. After the District had made a much larger appro- 
priation than we have, one-half, this deficiency is necessary in order 
to enable the board to go through the year. That is the reason why 
we recommend that this amount shall be appropriated, without any 
nice caleulation as to the proportion. 

Mr. WASHBURN. This is a deficiency without any reference to 
the District government, then ? 

Mr. SARGENT. Yes, sir; this is necessary to finish up their work 
for the year. 

The PRESIDENT pro tempore. The question is on the amendment. 

The amendment was agreed to. 

The Chief Clerk proceeded with the reading of the bill. 

Mr. SARGENT. After line 711, by direction of the Committee on 
Appropriations, I offer the following amendment : 

For repairing and finishing in a thorough and complete manner the bronze statue 
of Jefferson, placing the same in the National Statuary Hall, and procuring a suit- 
able marble base and pedestal therefor, $10,015. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was in line 741, after the 
word “ Washington,” toinsert “not before in use by the Government ;’’ 
so as to read: 

And hereafter no contract shall be made for the rent of any building or part of 
any building in Washington, not before in use by the Government, to be used for 


the purposes of the Government, until an appropriation therefor shall have been 
made in terms by Congress. 


The amendment was agreed to. 
The next-amendment was to insert after line 800 the following : 
Senate: 

For clerks to committees, pages, horses, and wagons, for the fiscal year 1873, 
$8,000. 

For expenses of heating and ventilating apparatus, for the fiscal year 1873, $63.23. 

To pay John L. Hickman for services as laborer during the Forty-first Congress, 
as allowed by resolution of the Senate of March 3, 1873, $376.40. 

To pay Rev. E. D. Owen for services as acting chaplain of the Senate, seventy- 
five dollars. 

For clerks to committees and pages, $21,065.97. 

For labor, $13,000. : 

For furniture and repairs, $4,000. 

For mileage of Senators who took their seats after the passage of the act approved 
January 20, 1874, $1,155.20. 

For reporting the proceedings and debates of the Senate for the Forty-third Con- 
gress, $36,000, to be paid according to the terms of the contract for such service. 


Mr. SARGENT. I wish to amend the amendment before it is acted 
upon. After line 817 I move to insert : 


For coal for the heating and ventilating apparatus for the fiscal year 1874, $500. 


The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment of the Committee on Appropriations was in 
lines 841 and 842, tostrike out “$25,185” and insert “$16,815” as the 
appropriation “to pay the five Official Reporters of the proceedings 
and debates of the House,” &c. 

The amendment was agreed to. 

The next amendment was in lines 878 and 879, to strike out 


ero« 


“$18,386.58” and insert “$31,772.29” as the appropriation “ to reim- 








1874. 


burse the fund of the Reform School in the District of Columbia for 
work done and materials furnished in the erection of the building 
for the same,” &c. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
strike out the second section of the bill, in the following words: 

Sec. 2. That it shall not be lawfal for any Department of the Government to 
expend in any one fiscal year any sum in excess of appropriations made by Congress 
for that fiscal year, or to involve the Government in any contract for the future 
payment of money in excess of such a. And any violation of the 
provisions of this section by any officer of the Government shall be deemed a mis- 
demeanor, and be punished in the manner provided for violations of section 3 of the 
act approved July 25, 1868, and entitled ‘An act making appropriations, and to 
supply deficiencies in appropriations, for the service of the Government for the 
fiscal year ending June 30, 1868, and for other purposes.” 

Mr. SHERMAN. I should like to know from the Senator from Cal- 
ifornia for what reason the committee strike out this section. The 
section simply provides that the officers of the Government shall not 
violate the Constitution of the United States. I do not think it is 
necessary to debate it at any length. The provision of the Consti- 
tution is that ‘‘no money shall be drawn from the Treasury, but in 
consequence of appropriations made by law.” This section simply 
declares “that it shall not be lawful for any Department of the Gov- 
ernment to expend in any one fiscal year any sum in excess of appro- 
priations made by Congress for that fiseal year, or to involve the 
Government in any contract for the future payment of money in ex- 
cess of such appropriations.” In other words, there is nothing in 
this section except to declare that no oflicer of the Government shall 
violate the Constitution of the United States by using money in the 
Treasury not appropriated by law. 

Since the war and during the war, some laxity has grown up in dif- 
ferent Departments of the Government in regard to public money. 
An officer of the Government has no more right to order money to be 
taken from the Treasury of the United States for any purpose, except 
in pursuance of an appropriation made by law, than he has a right 
to commit murder, arson, or any other crime. It is just as much 
stealing to divert money from the Treasury of the United States for 
& purpose not authorized by an appropriation, as it is to rob your 
neighbor. 

It this was entirely omitted, if there was no provision of this kind 
in the bill, then a motion to put it in would be different; but it is an 
offense of the highest grade to use public money except in pursuance 
of an appropriation. All the House intended to do was simply to de- 
clare that this violation of the Constitution should not be committed 
by any officer of the Government except upon the ordinary pains and 
penalties of a misdemeanor. It is rather singular indeed that such a 
provision is necessary. The only argument I know of in favor of 
striking out this clause is, perhaps, that it should not be implied by 
providing for punishing such an act as this that any officer of the 
Government would so violate the Constitution. It is here classed as 
an offense and punished as a misdemeanor. 

It seems to me that probably in the last clause of the section the 
House has gong beyond the necessities of the case. I think it would 
he better to leave the section with the simple provision that any vio- 
lation of the section by any officer of the Government shall be deemed 
a misdemeanor so as to subject him to the impeaching power of the 
House. It seems to me that to strike out this section entirely, with- 
out any provision whatever to prevent the misapplication of the pub- 
lic moneys, would be to invite the misapplication, especially as the 
fact has occurred in the last ten or twelve years that such violations 
of law have taken place. Perhaps if they be not punished or checked 
in some way they may occur again, so as to startle the country. If 
you assert the converse of this proposition, that any officer of the 
Government may expend money without an appropriation by law, 
you destroy the Government because the foundation of our Govern- 
ment, as well as of the British government, is that the law-making 
power shall have absolute control over all disbursements of public 
money. That was one of the things for which the barons at Runny- 
mede fought; it is a principle of the British government at the foun- 
dation of it. They carry it to such an extent that the House of Com- 
mons will not allow a dollar to be taken out except in pursuance of 
an appropriation made in the regular budget. Everything has to be 
there defined. We have copied them to some extent; and no power, 
no right has been guarded with more anxious care by the founders of 
our Government than the power of the Legislature over the money 
that goes out of the Treasury. No money can be taken from the 
Treasury of the United States except in pursuance of an appropria- 
tion made by law. 

Now, tosay that it is no offense, that it shall not be punished as an 
offense, or that it is beneath the dignity of Congress to declare a vio- 
lation of this provision of the Constitution an offense, it seems to me 
18 not exactly logical. If there are occasions, as I would admit, when 
extraordinary power may be exercised, it ought to be done at the 
peril of the executive officer; and all such cases ought to be reported 
to Congress at once, and in my judgment the old English fashion of 
having a bill of indemnity ought to be required. Wherever in Eng- 
land an extraordinary power of this kind is used, a bill of indemnity 
is presented as a matter of course; and if the case justify it so as to 
make it an exception to the general rule, it is ordinarily passed. 

It seems to me that to strike out this section put in by the House 
now would only be to invite the free use of the public money. No 
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officer of the Government, from the highest to the lowest, from the 
President down to the humblest disbursing officer, ought to think it 
within the range of possibility that he could use under any cireum 
stances public money except in pursuance of an appropriation made 
by law. If the amount appropriated is not sufifcient for the purpose, 
Congress should be called upon to make it good, If there is an abso- 
lute impending necessity for the use of money, it ought not to be ex- 
pended from the public Treasury until that necessity is met by an 
appropriation, or if the case be so extraordinary as to demand it, as , 
in case of war or the like, Congress ought to be convened or the cir- 
cumstances ought to be at once submitted to Congress at its meeting, 
and some provision in the nature of a deticiency bill or bill of in- 
demnity ought to be provided. 

Mr. OGLESBY. May I interrupt the Senator for a moment ? 

Mr. SHERMAN. Certainly. 

Mr. OGLESBY. The second section says: 

That it shall not be lawful for any Department of the Government to expend tn 
any one fiscal year any sum in excess of appropriations made by Congress for that 
fiscal year, or to involve the Government in any contract for the future payment of 
money in excess of such appropriation. 

This deficiency bill provides for paying some $900,000 for the years 
1873 and 1874 for the Apache Indians of Arizona upon contracts made 
by agents under the control of the Indian Department, which is un- 
der the direction and management of the Interior Department. The 
contracts have been made; the provisions and supplies, as it is in- 
sisted, have been delivered, the money expended, the Indians have 
had the benefit ; and we are now called upon to vote for 1873 and Ls74 
nine hundred and odd thousand dollars. I ask the honorable Senator 
from Ohio if that does not come within the purview and almost the 
letter of this section, and is not this section intended to prohibit a 
repetition of that sort of liberty? 

Mr. SHERMAN. §Itis claimed by the proper executive officers that 
Congress by law has authorized these contracts to be made in certain 
cases. There are certain contracts that by law are authorized to be 
made in advance of an appropriation; but I would ask my honorable 
friend whether he would allow any ofticer of the Government to make 
a contract in advance of an appropriation that would commit the 
Government of the United States to expend large sums of money with- 
out law? 

Mr. OGLESBY. I will answer the honorable Senator. When the 
vote was taken half an hour ago on the amendment introduced here 
by the Committee on Appropriations for $300,000 for the Apaches I 
voted against the exercise of that power by the agents. I voted 
against allowing it because I thought it a violation of law, and I think 
this section ought to be retainedin the bill to prohibit such violations. 
There was no previous contract between the Government and the 
Apache Indians. There was an appropriation made by Congress. The 
Secretary of the Interior directed the Commissioner of Indian Affairs 
to place that appropriation in the hands of the Indian agents. The 
Indian agents made contracts by which they exhausted the $250,000 
appropriated and exceeded it by over $900,000, The question | ask 
the Senator from Ohio is whether that excess of appropriation by 
those Indian agents was not a violation of the Constitution; was it 
not just such a case as this section is intended to punish? I am in 
favor of the section, and I hope it will be retained. 

Mr. SHERMAN. As I understand, under the law as it now stands 
and the laws relating to Indian affairs, certain powers are given to 
the Commissioner of Indian Affairs to make contracts in anticipation 
of appropriations. I doubt very much whether the assertion that 
these contracts were made without law is justified in fact. 

Mr. OGLESBY. Does not the Senator understand that they were 
made for supplies in excess of the appropriations made by Congress ? 

Mr. SHERMAN. I know that if any officer of the Government 
takes the liberty of binding the Government of the United States to 
spend money in advance of appropriations or without appropriations 
being made, and without authority to make such contracts in advance, 
he violates the fundamental principles of the Government, and there 
are statutes now upon the book which denounce the penitentiary for 
the use of the public money for public buildings aad various other 
purposes in advance of appropriations. 

Mr. OGLESBY. I did not. want to interrupt the Senator from Ohio, 
but it struck me that there was great wisdom in keeping this section 
in the bill, and it struck me that this deticiency bill which requires 
us now to vote $900,000 in excess of regular appropriations for the 
Apaches shows the necessity of just such a section as this. 

Mr. SHERMAN. I entirely agree with the Senator from Illinois as 
to this section. I think it ought to be acted on in the bill, although 
in my judgment it would be better to declare that such a violation of 
the law should be simply a high misdemeanor, so as to make it clearly 
within the language of the Constitution an impeachable offense. [ 
do not like the idea of sending our officers of the Government before 
minor judicial tribunals to be punished for this violation of the Con- 
stitution. I think it would be better just to declare in the language of 
the Constitution that such an offense is a high misdemeanor; and 
everybody knows that the result of that would be to make the offi- 
cers responsible to Congress and to the power of impeachment. 

I was not present, I] would say, half an hour ago and did not hear 
the debate on the Apache question. I trust that the Committee on 
Appropriations will allow this section to stand, or modify it only so 
as to provide that instead of being punished in the courts in the man- 
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ner here provided, the offense may be declared to be a high misde- 
meanor, 

Mr. BUCKINGHAM. I certainly should be very sorry to have a 
penalty inflicted upon any ollicer of this Government if he was 
ordered to carry out a contract and that contract should imply an 
expense over and above the appropriation made to carry it out. If 
that should be the law, I do not think you would find many men ready 
to take the responsibility which rests upon officers in these high posi- 
tions. I do not know how you could carry on the system we have in 
view with regard to Indian affairs if you restrict the public officer so 
that he shall stop his work when he has expended a given amount of 
money named in the appropriation bill. You order the Commissioner 
of Indian Affairs or the Secretary of the Interior to do a certain thing, 
aud you appropriate a certain amount of money to pay for doing 
that. Where is his restriction? The limit of money is his restriction 
as to expenditure from the Treasury, but is he restricted from doing 
the thing? Certainly not. So it appears to me he must go on and 
do the thing commanded or authorized by the Government, even if it 
should cost more than the appropriation. 

Now, do you mean by this section to hold the Secretary of the In- 
terior responsible and make hima criminal for any such act? His 
duty would be this: he should not draw from the Treasury any more 
money than the amount which has been appropriated; and the bal- 
anee which is due would be properly a claim on the Government, and 
he could come bere in the form of a deficiency bill and ask that it be 
made up. Ido not want any act toprevent that course of proceeding. 

Mr. SIEERMAN. There is not the slightest practical difficulty in 
this matter. This deticiency bill is perfectly proper. For instance, 
take the case of the Indians. Suppose $300,000 is appropriated for 
feeding the Apaches for the current fiscal year; and that by the Ist 
of October the $300,000 is expended. They have no right to go to 
the Treasury and get the money that they think is necessary to feed 
the Apaches; on the contrary, they must come to Congress, and Con- 
gress at once does what the Committee on Appropriations has done— 
supply the deficiency. That is perfectly proper. 

Mr. SARGENT. Suppose Congress does not meet until the follow- 
ing December, what is to be done after the lst of October ? 

Mr. SHERMAN. The Constitution provides that Congress shall 
meet every year. The money is appropriated for a year ahead. My 
honorable friend mentions to me the Modoc war, and another Sen- 
ator mentions the case of the naval expenditure last fall. The Navy 
expenditure of $4,000,000 was made in strict accordance with law, 
because the money appropriated for the regular service of the Navy 
was not all expended. There were certain funds which by law were 
placed within the power of the Secretary of the Navy, which he 
transferred for that purpose; and under the law as it then stood the 
Secretary of the Navy was perfectly justified within the limits of the 
law in expending the 34,000,000 which he did. Congress did not 
think it was a wise expenditure, but it was perfectly within the 
limits of the law, because the law allowed at that time the balances 
of unexpended appropriations to be used for that purpose, and there- 
fore there was no violation of law. 

So with the Modoc war. The Modoe war certainly threw on the 
Army largely increased expenditures not contemplated when the ap- 
propriation act for the year was passed. Did that embarrass the 
Government? Not in the slightest. Large sums of money—sufficient 
liad been appropriated for the whole fiscal year as was supposed ; but 
within the fiscal year they had to absorb a large portion of the whole 
expenditure in a short period of the year ; but before the yearexpired 
Congress met and the deficiency was made good. I have no doubt 
that many of the hundreds of thousands of dollars in this bill are to 
supply deficiencies in the Army arising from that cause. 

Mr. SARGENT. Allow me to ask a question. Suppose instead of 
the Modoc war costing just what it did it had cost two or three 
times that amount, as it might readily; would you stop the war until 
Congress could meet ? 

Mr. SHERMAN. Would the Senator dissolve the Committee on 
Appropriations, and say that any executive officer shall expend all 
the money that is necessary to meet a contingency of this kind? It 
will never do. The whole power over the appropriations is in Con- 
gress. Congress makes the appropriations a year ahead. Congress 
may make mistakes, it may appropriate too little. But by the Con- 
stitution Congress always meets necessarily six months before the ap- 
propriations expire, and then it is the duty of Congress, and the duty 
devolves on Congress, to make good any deficiency that in its judg- 
ment should be provided for. : 

Sir, if is not in the nature of things to anticipate all that may occur 
a yearahead. Our Government is so framed and soorganized that the 
power to appropriate money is always called into being at least seven 
months before the appropriations expire. At one time,according to the 
former practice, the appropriations all ran for the calendar year and 
expired on the Ist of January. That habit was changed more than 
thirty years ago because of the fact that it was known that some- 
times unexpected demands were made during the recess of Congress, 
and if the appropriations were not made sufficiently far ahead it 
might compel executive officers to use money without an appropria- 
tion. Therefore the whole manner of making the appropriations was 
changed and the time for which they were made was postponed ; and 


now the appropriations are made from the Ist of July to the 30th of 


June. If there is a deficiency in any item Congress meets in time to 
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make good that deficiency. But let me warn Senators that if they 
once consent to a violation of this fundamental principle of our Goy- 
ernment, so that an executive officer may take money out of the Treas- 
ury of the United States without an appropriation, we are at sea, 

Mr. SARGENT. Allow me to ask another question. Does not the 
Senator know that there is no power now and could be none, whether 
this section be adopted or not, for any officer to take any money out 
of the Treasury of the United States without an appropriation by 
Congress? Does he not know that is not what it is proposed to 
guard against ? 

Mr. SHERMAN. What, then, is the objection to this section? 

Mr. SARGENT. There is another proposition in it. 

Mr. SHERMAN. If the section was not here I would say that no 
officer dare do it, but here is a section in plain apt words, put in the 
bill by the House of Representatives, and to meet cases that have 
actually arisen: 

That it shall not be lawful for any Department of the Government to expend in 


any one fiscal year any sum in excess of appropriations made by Congress for that 


fiscal year. 


Do Senators propose that any head of Department or any officer 


of this Government shall expend money not appropriated by Con- 
gress? Is it proposed to make make lawful the act of taking from 


the public Treasury money not appropriated by Congress ? 

Mr. SARGENT. They cannot do it now; the Senator knows that. 

Mr. SHERMAN. What is the objection then to declaring it to be 
unlawful ? 

Mr. SARGENT. Because that is not what they declare unlawful. 
It is another thing entirely. 

Mr. SHERMAN. No; I will read it again: 

That it shall not be lawful for any Department of the Government to expend in 
any one fiscal year any sum in excess of appropriations made by Congress for that 
fiscal year. 

That is one question. Does any one want to make it lawful to do 
that thing? 

Mr. WEST. That is the law already. 

Mr. SHERMAN. Suppose it is violated? The section goes on— 

Or to involve the Government in any contract for the future payment of money 
in excess of such appropriation. : 

If the contract is authorized by a previously existing law, as a 
matter of course it is not covered by this language; but what right 
have these officers to make contracts that will compel the Congress 
of the United States to make future appropriations? They ought to 
make no contracts unless they are authorized to make them by law, 
or unless an appropriation has been made to carry them into effect. 
There may be some verbal criticism as to the language of the section; 
but this prohibition on the executive officers from expending money 
or from making contracts in anticipation of appropriations is funda- 
mental. 

Mr. CONKLING. I wish the Senator would tell me—I ask only for 
information—how do the words used here change the law as it stands 
now? Down to the word “appropriation” on line 6, of which the 
Senator has been speaking, how does the section change the law? 

Mr.SHERMAN. I say it doesnot. I say it is the fundamental law, 
made so by the Constitution of the United States. But the House of 
Representatives have put in this section; it is simply the provision 
of the Constitution of the United States, and a declaration that any 
violation of this fundamental principle shall be an offense. If such 
violations have occurred, cortainly they are offenses. I cannot antici- 

vate that such violations have occurred. I cannot say that they 

cave. The cases that have been put to me are not violations of 
law. The case put to me by the Senator from Connecticut is not a 
violation of law. Executive officers are perfectly at liberty to ex- 
pend the whole appropriation made for a fiscal year in one month of 
that year, and may come to Congress to make good that deficiency ; 
but we have it in our power to say whether or not they were justified 
in doing so; but that is not a violation of the law. 

Mr. BUCKINGHAM. Let me ask aquestion. The language is “or 
to involve the Government in any contract for the future payment of 
money in excess of such appropriation.” Would going on to complete 
a contract after the appropriation was expended be a violation of 
this section ? 

Mr. SHERMAN. No, sir. Take the case put amoment ago. Sup- 
pose Congress should declare that the Secretary of the Interior should 
feed the Apache Indians and should appropriate $300,000 for that pur- 
pose ; does he say that the Secretary of the Interior might use that 
$300,000 and then use as much more as was necessary to feed the 
Indians ? 

Mr. BUCKINGHAM. He could not draw it from the Treasury. 

Mr. SHERMAN. That is precisely the thing that ought to be pro- 
hibited. There is one criticism on this language that I think might 
be made, for I certainly do not want to embarrass any of the opera- 
tions of the Government. The language is, “or toinvolve the Gov- 
ernment in any contract for the future payment of money in excess of 
such appropriation.” That ought to be “any contract not authorized 
by law,” and then the section would be perfectly right. There are 
cases where the executive officers have the power to make contracts 
in advance of an appropriation, and this section ought not to apply to 
such cases. There is not the least objection to having them excepted. 
Where a contract is made in pursuance of law, although the amount 
involved in that contract is greater than the amount appropriated, 
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there the officers are perfectly justified. That is the case in regard to 


Army supplies, the purchase of food and clothing, and a great many | 


other things as to which the officers are authorized by law to make 
contracts for two or three years, although the appropriation may be 
annual; and this clause ought not to interfere with these cases. But 
they have no right to make a contract in anticipation of an appropri- 
ation unless that contract is specifically authorized by law. If they 
do, they violate a fundamental principle of our Government. 

As I said amomentago, Ido not anticipate a violation of law in this re- 
spect, though this is a plain mandatory provision of the Constit ution: 
and therefore, instead of providing for punishment by ordering the 
executive officers to be tried before a justice of the peace or other 
tribunal of that kind and harassed and worried by a prosecution, I 
would simply declare that any violation of that fundamental principle 
of the Government should be a high crime and misdemeanor, and 
there stop; and the Constitution comes in and asserts what shall be 
done in such a case as that if the case should arise. I know of no 
such case. 

Of course there is possibility of an impending calamity befalling the 
country, an overriding necessity that might compel a violation of 
law. Such a case as that may arise, and there Congress ought to be 
called on to pass an indemnity bill or a deficieney bill or some other 
bill to cover this great overriding necessity; but I do not know of any 
such case. It is not an ordinary case of deficiency. 

Mr. BOUTWELL. I ask the Senator from Ohio whether he thinks 
that any executive officer of the Government would take the respon- 
sibility in the presence of such a statute as this of expending any 
money for any purpose unless there was an appropriation authorizing 
the expenditure? Would he take the risk? The President has 
occasionally used the publie property without authority of law, with- 
out an appropriation, to relieve the necessities of people in distress, 

Mr. SHERMAN. If the Senator will tell me a case that can oceur 
under our form of government where such a thing has been done | 
should like to know it. The cases that have been mentioned are not 
those cases. Appropriations are made a year ahead, The appropria- 
tions in the ordinary appropriation bills are for a year from the Ist 
of July next, and that covers the whole of another session of Con- 
As I said before, there may be a deficiency in those appropria- 
tions, a thing that happens every day and may happen a thousand 
timesa year. Itis provided for by this bill to the amount of $4,000,000, 
Congress may be called upon to make a deficiency appropriation. The 
estimates that have been made have been made far in advance. The 
nioney may be expended even by the time Congress meets at the next 
session, and then the ordinary remedy of a deticiency bill comes in. 
But Ido not know any case now in the history of our Government 
except it was that of Mr. Lincoln at the beginning of the rebellion, 
and even then he felt himself called upon to convene Congress. 

Mr. SARGENT. Does the Senator say that he knows of no instance 
where the President himself has taken the responsibility of ordering 
the expenditure of money where there was no appropriation ? 

Mr. SHERMAN. If he does, he does it at his own risk. 

Mr. SARGENT. I can show you that President Grant has done so. 

Mr. SHERMAN. In what case? 

Mr. SARGENT. In the case of Indian disturbances on the plains, 
where he has ordered extraordinary supplies for the Indians, there 
being no appropriation. He did it by express order. 

Mr. SHERMAN. There can be no case of that kind, for the fur- 
nishing of those supplies always comes from the Army supplies. I do 
not believe General Grant ever violated the Constitution of the United 
States in this particular in his life. 

Mr. SARGENT. Ido not say General Grant violated the Constitu- 
tion or violated his duty, but I say he did just the thing that I have 
stated. 

Mr. SHERMAN. If General Grant took money from the Treasury 
of the United States without authority of law he did violate the Con- 
stitution; and I do not believe he did. He is too careful, too watch- 
ful. He may have made a large purchase of supplies or a large pur- 
chase of arms; he may have caused an unusual movement of troops; he 
may have purchased an unusual amount of supplies; but to say that 
he took money from the Treasury of the United States without author- 
ity of law is to charge him with a crime of which I do not believe 
he is guilty. 

Mr. SARGENT. The Senator is talking about one thing and insists 
upon talking about that, and I am talking about another. The Pres- 
ident did just this: he laid the Government under obligations to pay 
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in one year more than the appropriations which were provided by 
Congress. He did not take money from the Treasury in violation of 
the Constitution ; and that is not what this section prohibits. Of 
course not a dollar can be taken from the Treasury and pass the hands 
of the accounting officers without an appropriation ; but expenditures 
may be autherized to be settled afterward, if Congress sees fit. In 
the ease of the President’s order to which I referred, (proof of which 
I will get and lay before the Senate and the Senator if need be,) when 
the President made the order he simply made an obligation which 
Congress would or would not pay, as it saw fit. But he took the 
responsibility of exceeding the amount of the appropriation. 

Mr. EDMUNDS. Would that come within this section ? 

Mr. SARGENT. Certainly; because this section provides : 

That it shall not be lawful for any Department of the Government to expend in 
any one fiscal year any sum in excess of appropriations made by Congress for 


. 


and made specifically for the service of any fiseal year and remainin 
at the expiration of such fiseal year, shall only be applied to the payment of ex- 





that fiscal year, or to involve the Government in any contract for the future pay- 
ment of money in excess of such appropriation 

The President did just that, but he did not violate 
tion. 

Mr. SHERMAN. In my judgment that was clearly in accordance 
with law. I cannot now turn to the statutes, but the 
thorizes the President of the United States to make contracts fer 
Army and Navy supplies for two years. It meetsthe very case. Sen- 
ators may look at cases where the President has exercised the power 
to order a large purchase of supplies, but that is not in violation of 
law. It may be in perfect accordance with law. But, after all, the 
President of the United States never, in my judgement, and Senators 
will find it very difficult for them to show a single case in whieh he 
ordered public money to be used except in pursuance of an appropri 
ation, or in which he ordered contracts to be made in the name of the 
United States except in pursuance of an authority conferred by 
law. 

Senators, these are fundamental propositions. I would not have’ 
offered such a section as this, because I do not know the case of 
such an act by an executive oflicer, and unless I did know of such a 
case I would not provide a remedy; but the House of Representa 
tives have put it here, declaring that no executive officer shall do 
what he has no power to do, and certainly when such a provision is 
in the bill it ought to be left in, although the remedy pointed out 
may not be the best in the world. 

Mr. WEST. Will the Senator allow me toinquire of him how that 
will fortify the act of July 12, 1870, which in the same terms precisely 
makes that provision? What is the occasion to re-enact it ? 

Mr. SHERMAN. Please read that section. 

Mr. WEST. Section 5 of the act of July 12, 1870, reads: 


That all balances of appropriations contained {tn the annual 


the Constitu- 


law itself au 


approp 


iation bills, 
r unexpended 


penses properly incurred during that year or to the fulfillment of contracts 


prop 


erly made within that year and such balances not needed for the said purposes 
shall be carried to the surplus fund. 


Mr. SHERMAN. I am sorry to say that that law of 1870, with 
which my friend from Maine [Mr. Morriti] and I are perfectly 
familiar, has not been observed in every case. These balances have 
not always been carried into the Treasury and controversy and difier 


ence of opinion have arisen; indeed, constructions have been given to 


that act which substantially make it nugatory. For instance, under 
the next section to that read by the Senator from Louisiana it is held 
by the Treasury officers that if an appropriation of a million dollars 
remains on the books of the Treasury, and that appropriation has been 


drawn against to the amount of 41,000, no part of the million dollars 
shall be transferred to the general fund by reason of the outstanding 
draft of $1,000. 


Mr. WEST. Let me suggest to the Senator that within ten days he 
assisted here in this Chamber in obviating that very objection by an 
amendment on another bill. 

Mr. SHERMAN. I know that. 

Mr. WEST. That point is out of the way, then. 

Mr. SHERMAN. At the same time, when the House of Representa- 
tives call attention to the fact that there is or may be a possible vio 
lation of the provision of the Constitution which guards the publie 
Treasury, more sacred than anything else, is it not wise to put some 
declaration on the statute-books that that provision of the Constitu- 
tion, that provision of the fundamental law, shall not be violated by 
anybody except upon penalties?’ There can be no danger in it. Ido 
not believe myself that any case has occurred where any executive 
officer of this Government has violated specifically this law, although 
I say that the law is open to amendment and open to criticism, espe- 
cially that part which provides that no head of a Department shall 
involve the Government in any contract for the future payment of 
money in excess of the appropriation. I think that ought to read, 
“ortoinvolve the Government in any contract not authorized by 
law.” That would cover the case and remove the only objection that 
has been made to the section. 

There are certain contracts authorized by law in which they have 
a right to go beyond the appropriations where they observe those 
laws. For instance, sometimes in some appropriation bills providing 
for the construction of a light-house, the law itself expressly authorizes 
contracts to be made for the entire building, although only a partial 
appropriation is made. Those cases ought to be excepted from the 
operation of this section, so that where the head of a Department is 
authorized by the law to make a contract for more than the appro- 
priation, it ought not to be affected by the mere want of an appro- 
priation. All the head of a Department can doin such acase is when 
the money runs out to stop the work, and wait until Congress meets 
and provides for the deficiency, as would be done in the ordinary 
course of the operations of the Government. 

Mr. BUCKINGHAM. Ido not know but that I shall be willing to 
accept the interpretation of the law given by the Senator from Ohio ; 
and yet it does not bear that interpretation, I think. If I were the 
head of a Department and were ordered to build a light-house and an 
appropriation was made for that purpose, with this law staring me in 
the face, [should stop when that appropriation was exhausted, though 
it was a positive injury to the work of the Gevernment. I should 
feel under this law that if I did not stop then I should be violating 
the provisions of this act and be subject to a high crime, Therefore 
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I do not like this section of the act atall. I believe there are circum- 
stances noder which the officers of the Government must, as it were; 
get the Government in debt beyond the appropriations ; not that they 
must take the money from the Treasury. Whether the Government 
shall pay that indebtedness is for Congress to determine; but that 
officers of the Government when directed to do a certain work should 
under certain circumstances perform it, though it may involve a 
greater amount of money than is appropriated for the work, I con- 
sider necessary. 

Mr. KELLY. I shall vote for striking out this section, and I will 
state the reason why. Ido not consider that simply contracting for 
the payment of money is drawing money from the Treasury; and I will 
state a case as a mere illustration of the propriety for striking out 
this section. In the year 1872 there were several bands of Indians 
collected together by the superintendent of Indian affairs, and placed 
on what is now known as the Malheur reservation. But no money had 
been appropriated for the purposes of their subsistence. They had 
long been hostile. They were subdued by the United States military 
forces, and then collected together as I have stated. The question 
was simply whether those Indians should be turned loose upon the 
community or kept upon the military reservation and there starve to 
death. They could not subsist, and it wassimply an act of humanity 
on the part of the Government to anticipate appropriations and sub- 
sist them until Congress should pass a deficiency appropriation bill. 
I have an amendment to offer by and by to this bill for subsistence 
for that very purpose. Lam very well satisfied that the Indian Depart- 
ment could not have done otherwise unless they turned the Indians 
loose again upon the community or permitted them to starve where 
they were. Ido not think any evil will result from striking out this 
section. Indeed when any head of a Department knows that there is 
no appropriation he will }e more circumspect and cautious about con- 
tracting for the expenditure of money, and this is simply authorizing 
a contract to be made to be paid in the future. Therefore I can see 
no policy in prohibiting it. 

Mr. SHERMAN. I will read to my friend the law to show that the 
claim I made has been the law for over forty years. The sixth section 
of the act of May 1, 1°20, which I tind in Brightly’s Digest, which was 
modified during the war, provides: 


That no contract shall hereafter be made by the Secretary of State, or of the 


Treasury, or of the Department of War, or of the Navy, except undera law author- 
izing the same, or under an appropriation adequate to its fulfillment; and except 
ing, alao, contracts for the subsistence and clothing of the Army or Navy, and 


contracts by the Quartermaster’s Department, which may be made by the Secreta- 
ries of those Departments. 


That has been the law for forty years, and it was modified during 
the war in some particulars, but I do not know how now without a 
reference to the act. Then there is a law which authorizes the Post- 
master-General to make contracts for the postal service ontracts for 
rooms for post-ofiices and the like. They are authorized specifically 
by law. 

There isa general prohibition of law now against any contract being 
made by any head of a Department, except in the cases [ have men- 
tioned, which are mainly supplies for the Army and Navy. 

Mr. BUCKINGHAM. Is there any necessity, then, for this section ? 

Mr. SHERMAN. I think there is. If the case has ever occurred 
within the knowledge of any one of a violation of the law, I think 
there is a case for prescribing a penalty. 

Mr. SARGENT. I think the difference between the Senator from 
Ohio and the Committee on Appropriations results rather from a dif- 
ferent point of view than a different purpose. He cites the provision 
of the Constitution which prohibits the taking of money from the 
‘Treasury except in pursuance of appropriations made by Congress, 
and says this section is designed to prevent an infringement of that 
provision of the Constitution. Ido not so understand it. Ido not 
understand that there ever has been an instance where money has 
been taken from the Treasury of the United States except in pursuance 
of anappropriation, If the Senator from Ohio is aware of any instance 
or any class of cases where this has happened, I should be very much 
obliged to him if he would inform the Senate what those cases are. 
If he knows of any case where money has been taken from the Treas- 
ury of the United States except in pursuance of an appropriation by 
Congress, I should be very glad to hear the instance. 

Mr. SHERMAN. I said before that I did not know of any such 
case. The Senator said the President of the United States had done 
it, as I understood him, but he afterward changed his position. 

Mr.SARGENT. No, sir; [did not say it originally and consequently 
did not need to change it. I said the President of the United States 
had authorized certain expenditures, not paying certain amounts, in 
view of threatening Indian hostilities, which expenditures were not 
authorized by any appropriation up to that time made by Congress, 
and when Congress met it was in its diseretion whether it would 
recognize that act of the President of the United States, for the 
President exercised this power under the law of Congress which pro- 
vided that he might do it under certain conditions. 

Mr. SHERMAN. I say now that I do not know of any case where 
any head of a Department, certainly not the President, has drawn 
money from the Treasury without an appropriation, and I do not 
believe he could under the laws and regulations of the Treasury De- 
partment. But I suppose there are cases where contracts have been 
made without law. 


Mr. SARGENT. I have no doubt that there are often cases where 
expenditures are incurred by that safer system of making regu).y 
contracts instead of leaving it toa mere quantum meruit, and the United 
States is required subsequently by its Legislature to appropriate 
money in order to pay off those expenditures. If there were no yy- 
ee emergencies arising I suppose this provision would be al] 
right. 

Mr. MORTON. Will the Senator allow me a word? 

Mr. SARGENT. Certainly. 

Mr. MORTON. The first part of this section that the committee 
proposes to strike out reads: 

That it shall not be lawful for any apemeans of the Government to expend in 
a  aclomaay year any Sum In CXCess 0 appropriat ions made by Congress for that 

I understand the Senator from Ohio admits that that is the law now. 

Mr. WEST. Word for word. 

Mr. MORTON. If it is the law, there is no use in re-enacting it, 
You cannot make it any stronger. Now we come to the remaining 
art—— 

Mr. SHERMAN. That is in the Constitution, I will say to my 
friend, but there is no penalty attached to its violation by law. 

Mr. MORTON. The remaining part reads: 

Or to involve the Government in any contract for the future payment of money 
in excess of such appropriation. y 

I understand the Senator from Ohio says that that will encroach 
upon the special authority given by law in certain cases to make con- 
tracts in advance of appropriations. If that is the case it ought to 
be stricken out. Therefore I think the whole ought to come out. 

Mr. SHERMAN. To avoid that criticism, I will move after the 
word “ contract,” in line 5, to insert “not authorized by law.” 

Mr. EDMUNDS. Say “not expressly authorized by act of Con- 
cress,” 

Mr. SHERMAN. Very well. I think the words of the Senator 
from Vermont are better. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio. 

Mr. BOUTWELL. I wish to call the attention of the Senator from 
Ohio to what I fear will be a practical difficulty under this seetion 
even if amended as proposed by him. For example, contracts ar 
made for the material for public buildings, as the new State Depart 
ment. That contract was made, of course, by the Secretary of State ; 
and, as I understand, it was in this form: The person with whom the 
contract was made for the stone was to furnish the stone for the en- 
tire building at prices stipulated according to bids upon advertise 
ments made. The appropriation was probably not equal to more 
than a tenth of the expense to be incurred in purchasing stone. The 
Department made a contract that the party was to deliver a certain 
quantity of stone within a specified time at a certain price, which 
price in the aggregate could be met by appropriations then made ; 
but there was also an agreement in the contract that he was to fur- 
nish additional quantities of the stone for the completion of the 
building, subject to appropriations afterward to be made by Congress, 
and there was also a provision that in case the contractor did not fur 
nish the stone according to the contract the Government might ente: 
upon the quarry, take possession of it, and work it upon its own 
account, 

This, as will be seen by the Senate, is a provision absolutely essen- 
tial to the security of the Government; for if a contract were made 
under an appropriation for a tenth part of the quantity of stone 
necessary for the construction of a public building and there were 
no authority in the officers of the Government to go beyond that 
point, then the Government would be in the hands of the person who 
had furnished so much stone as had been agreed for under the con- 
tract. . 

Mr. EDMUNDS. Could not the contract be made provisional, so 
that it could be met if future appropriations were made ? 

Mr. BOUTWELL. That is the condition now, too; but will not 
this section put it out of the power of the officers of the Government 
to involve—that is the language—“ to involve the Government in any 
contract” beyond appropriations already made? There is a contract 
unquestionably ; it isa contract contingent in a certain sense, but 
nevertheless a contract. 

Mr. SHERMAN. That is a contract subject to the option of the 
Government. 

Mr. BOUTWELL. I want to know whether as matter of law that 
would not be in the face of this statute if this section becomes a 
statute ? 

Mr. EDMUNDS. It would not, in my opinion. 

Mr. SHERMAN. Ishould think that would be a very proper exercise 
of the authority of the Department to make a contract for the amount 
of stone authorized in the appropriation, and then with the option on 
the part of the Government to take further quantities if the Govern- 
ment should desire them or Congress should appropriate the money. 
I would not consider that a violation of the law at all. Indeed, | 


submit to the Senator himself, would he be willing or does he claim 
that any officer of the Government or head of Department should 
make a contract for the whole of the stone of the State Department 
merely because Congress appropriated $200,000 to commence the 
building ? 

Mr. BOUTWELL, LI imagine it never has been done. Morcover, I 
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do not believe that from the beginning of the Government until now 
there has been ever a dollar of money drawn out of the Treasury in 
excess of appropriations. It is so near an impossibility as a business 
matter that Congress may safely rest in the belief that it never can 
be done. Property may be taken and used for purposes not authorized 
by law; but money cannot be got out of the Treasury except by an 
appropriation, It isso near an impossibility that we need not con- 
cern ourselves about it. 

Mr. SHERMAN. I have no doubt about that, and I have no doubt 
the abuses that have occurred heretofore have been by the transfer 
of appropriations and by the use of appropriations for one purpose 
for another, or what is called the lapping over of appropriations from 
year to year. I have no doubt that nearly all the abuses about which 
complaints have been made have grown out of those things. Ido not 
see my self how it is possible for any otticer of the Government to get 
money from the Treasury of the United States except in pursuance 
of an appropriation by law. 

Mr. BOUTWELL. There are at least three offices in the Treasury, 
managed by different persons, where an account of every appropria- 
tion is kept and the balance shown, and no money can be drawn out 
the Treasury upon a given appropriation except the requisition or 
warrant passes through each of these three offices and subject to the 
inspection of three different and independent sets of men, and their 
approval must be required ; and when an appropriation is exhausted 
it is checked in the first office it goes to. 

Mr. SHERMAN. The difficulty does not arise in the Treasury De- 
partment, because there the money is guarded so that it is impossible 
to get money out without an appropriation; but the Government is 
often bound by contracts in such a way that it cannot avoid pay- 
ment, and we are called upon to make appropriations for deficiencies, 
when if the whole matter was left to Congress they never would 
have provided for the expenditure. That has occurred very often; 
and I think every provision of law which tends to guard the Treas- 
ury, Which tends to protect the Government from these expenditures, 
ought to be enacted, and especially by the Committee on Appropria- 
tions, who have charge of these matters and who must feel sometimes 
the tronble about being called upon for deficiencies for objects not 
contemplated. It seems to me they ought to be willing to agree to 
this section. 

Mr. MORRILL, of Maine. Mr. President, it has been said that the 
law is as provided in this section substantially. My friend from Ohio 
thinks it is so essentially, but I do not think it is so at all, or ever has 
been; nor do I think that the administration of publie affairs would 
be at all practicable or possible with any such provision of law. 
More than that, this law itself by its necessary and inevitable logic 
and results would put every Department of the Government in the 
pillory, morally and legally. If my honorable friend will look to the 
existing law he will see why the Committee on Appropriations pro- 
pose to strike this section out. Let us look now to all the law there 
is on this subject, and see if the Committee on Appropriations are not 
right in supposing that this section creates a public embarrassment 
instead of a protection. The act of May 1, 1820, referred to by the 
Senator from Ohio, is in this language: 


That no contract shall hereafter be made by the Secretary of State, or of the 


Treasury, or of the Department of War, or of the Navy. 

That takes in all the Executive Departments except those created 
since. Now, if we stop there, we have exactly what this section is: 
no Department of the Government shall expend any money beyond 
the appropriations or involve the Government in any contract; and 
there it stops. 

Mr. EDMUNDS. That is the law now so far. 

Mr. MORRILL, of Maine. No; not by a great deal. 

Mr. WEST rose. 

Mr. MORRILL, of Maine. I know what my honorable friend pro- 
poses to refer to, and I will come to that directly. 

If you stop there, you see there is an arbitrary rule that no Depart- 
ment shall expend any money beyond a specific appropriation, and no 
Department shall involve the Government in a contract. Now, I un- 
dertake to say that, according to the construction of this Government 
of the powers that are devolved upon the Executive Departments, 
you could not run the Government a year on that law. They do ex- 
ercise a discretion; they are authorized to exercise a discretion ; and 
they are expected to exercise a discretion in every public emergency ; 
and yet you say that if in any of these instances they do any of these 
things, they shall be guilty of a misdemeanor and liable to six months’ 
imprisonment and to $2,000 fine. 

Now, let us see whether there ought not to be some exception to 
that rule. There is none. It is absolutely inexorable. Mind you, 
if is not confined to the Executive Departments; it applies to all 
departments of the Government. In 1820, when the law to which 
my honorable friend from Ohio refers was enacted, they had this idea 
in their mind, but they had not the extreme notion which seems to 
pervade the parties who put this section in the bill. They proposed 
to say, very much in the language of this bill, that no contract should 
hereafter be made by any of these Departinents “except under a law 
authorizing the same, or under an appropriation adequate to its ful- 


fillment ; and excepting also contracts for the subsistence and clothing | 
of the Army or Navy, and contracts by the Quartermaster’s Depart-: 


ment, which may be made by the Secretaries of those Departments.” 
Now here comes in a bill which proposes to repeal all that and put 


these Departments under an absolute edict that they shall not exer 
cise in any emergency the slightest discretion, no matter what the 
public service demands. Which is the wiser, then? 
so far as the Government is concerned, so far as the law is coneerned, 
it is all right and all well? There is the inhibition contained in the 
first part of the section, and there are the necessary and salutary 
exceptions ; and therefore the Committee on Appropri itions thought 
we had on this subject all the legislation necessary. There isan inhi 
bition against the spending of anything beyond the appropriations, 
or making contracts without law, already upon your statute-book, 
and it is accompanied with a salutary exception necessary for the 
demands of the service, and there it rests. This bill comes in and 
repeals the whole thing, and says that if any officer dare do any of 
these things, no matter what the demands of the public service, he 
shall be guilty of a misdemeanor and liable to tine and imprisonment. 
For that reason it seemed very obvious to the Committee on \ppro- 
priations that this section was not necessary. 

But, Mr. President, there is reason outside of this statute why this 
section ought not to be adepted. You will see that the exception in 
the act of 1220 applies to the War, the Navy, and the Treasury De 
partments. What do you say of the Interior Department, which has 
grown up since that time? Should not the rule apply equally to that 
Department? Is not the rule so far as domestic affairs are concerned 
more urgent on that Department? What is to be done with all your 
Indian relations? Look at the deficiencies in this very bill. Inmal 
ing appropriations in regard to that service it is utterly impossible 
for any mortal man to tell precisely what they ought to be; no man 
can tell. Wemake the best guess we can withregard tothe Indians. 
It is not an exact service in any sense whatever. You could neither 
make a just administration, nor a wise, or expedient, or economical 
administration, without the exercise of avery broad discretion in re- 
gard to that service. And yet you perceive this section would put 
the Secretary of the Interior into the pillory if he undertook to exer- 
cise any discretion whatever in regard to a service that must neces 
sarily, to be beneficial or economical, be tlexible to some extent. 

Mr. SHERMAN. I should like to ask my friend a question. Is 
there any difficulty, Congress being in session during the whole of 
one session after an appropriation is made, in providing as in this 
bill for deficiencies for the current service of the tiseal year? You 
have in this billa million dollars appropriated in that way. 

Mr. MORRILL, of Maine. Let me give you an instance, and T ean 
give you hundreds in regard to the Indian service. 
for a deficiency of $500,000 for the Apaches. Could anybody 
that? My friend says it is a million for two years. 
it more or less, that does not answer the question. It is a tlexible 
service. Take the Apaches. That is a good illustration. We have 
been maintaining in the Territory of Arizona three regiments of troops 
at pn expense of about four millions annually, for the last five or six 
years. ‘Two years ago, I think very wisely, without any warrant of 
law except in a very general way, the President sent out a commis- 
sion to that country to make certain contracts with those Indians, 
and by foree of authority, under the general provision of law, to 
exercise the discretion he had to induce those Indians to go on a par- 
ticular reservation. He authorized that commission to make a con- 
tract with those Indians in a general way, coming of course 
sionally within the inhibition here. 

Mr. EDMUNDS. That was a treaty, you mean? 

Mr. MORRILL, of Maine. No; we had no authority to make a 
treaty. 

Mr. EDMUNDS. What does the Senator mean ? 
ity to negotiate one and submit it to us, had he not? 

Mr. MORRILL, of Maine. That has been questioned. 

Mr. EDMUNDS. But does the Senator question it? 

Mr. MORRILL, of Maine. My honorable friend knows that the Con 
gress of the United States has recently resolved that no more treaties 
shall be made with Indians. I do not think it touches the constitu 
tional authority of the President to act. That is my belief. 

Mr. EDMUNDS. Then the President had a perfect right to do 
what he did. 

Mr. MORRILL, of Maine. But it is equivalent to that, because 
the Senate of the United States having been a party consenting to 
that law, of course we would not exercise the authority of ratifying 
treaties afterward. But he did not undertake to make a 
made an arrangement. 

Mr. EDMUNDS. That is merely another name for the same thing. 

Mr. MORRILL, of Maine. I do not controvert the point, because 
it has nothing to do with what I am about to say. 

Now, what was involved in that? 
are appropriating for it here to-day. The idea was to get rid of that 
military rule. The idea was to get rid of maintaining three regi- 
ments in Arizona at an expense of $4,000,000 annually. It has worked 
well thus far. The Indians who have been on the war-path for many 
years in Arizona are quiet to-day. They have gone upon their reser 
vations. We made an appropriation last year in the judgment of 
some people, in the judgment of the majority of Congress, ample for 
the support of these Indian matter of fact 
not to be ample : Now, what is to be done? 

Mr. SHERMAN. Ilask my friend again, is not that to be provided 
for by the very remedy he has provided; that is, by a deficiency bill 
durive the enrrent fiscal year ? 
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Mr. MORRILL, of Maine. But the expenditures had to be made 

before Con met, ‘There the difficulty. ; 
via HicGhMAN. The Senator will see that, no matter if the amount 
} is XH ded before we met, that was the ameunt that had been 
F “ay rropriated for the current year, but it ran out before the year was 

. ay ce 

| Mr. MORRILL, of Maine. But my information on the subject is 
that very large expenditures beyond the amount appropriated had 
; been made; contracts had been made for supplies and all that sort 
of thing, and this appropriation is to meet those expenditures, 
Ete Now, would anybody say it is wise on the part of Congress to apply 
I t this rigid rule to that Department, when it is not applied to the other 
it Departments under the act of 1820? The absurdity of thi propo- 
bE sition is that it undertakes to change the law in regard tothe admin- 
te istration of public affairs, particularly in these Departments. It 
ta changes the whole rule of the law of 1220. There you will find the 
] t reasonable « XcCeptlons winch are calculated to adapt the law to the 
practical aflairs of administration, and without those exceptions there 


can be no such thing as a wise, economical, or beneficent administra- 


j f tion of public affairs. Phat is the objection to this section. That is 
: the reason, not to ext na this di ‘ IssIon, why the committee thought 
: on the whole that all that was necessary was substantially provided 


for by the act of 1820, and was not proper to be r enacted here. 


Another thing, Mr. President, I will advert to while I am up. I 
{ have gone on all fours with my honorable friend from Ohio in this 
; attempt to econtine the « py nditures to the appropriations. I think 
within the last five or six years most wholesome regulations have 

been adopted to that end. By the act of 1870, referred to by my hon- 


orable friend from Louisiana, the spirit of this law is enacted, but it 
applies specifically to the expenditures of appropriations. 

ir. WEST. I hope the Senator from Maine now will allow me to 
interrupt him a moment on the subject [ wanted to speak upon a 
moment aco, 


Mr. MORRILL, of Maine. Certainly. 
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‘ Mr. WEST. The first six lines of this section, which the Commit- 
: tee on Appropriations have recommended to strike out, are just, word 
ra for word and letter for letter, the language of the act of July 12, 1e70. 
j Mr. SHERMAN. No penalty was provided. 
cea Mr. WEST. Then you here provide the penalty. That is the rea- 
i son | voted to strike ont the section in committee—for the reason 
ata that the law worked efficiently without a penalty, and I did not see 
| any necessity to provide one. / 
| i Mr. MORRILL, of Maine. It will be seen then, Mr. President, that 
a) Congress has not been lax in this regard. It is true that an interpre- 
i | ¢ tation was put upon the act of 1270 by the Treasury Department the 
ica operation of which was different from what was contemplated by Con- 
tL gress. We found that while it was our purpose at the end of two 


years that all balances should be covered into the Treasury, as a mat- 
ter of fact it turned out that under the practice of the Departments 
that applied only to appropriations against which nothing had been 
drawn for the two years. This year we have remedied that. With 
every disposition to co-operate with my honorable friend from Ohio 
upon this subject, my own belief is that this provision ought to be 
stricken out; that it gives no security whatever to the administration 
of public affairs, while it could not but be a very great embarrassment 
thereto. LT hope, therefore, the Senate will concur with the committee. 

Mr. SHERMAN. Before the question is put on striking out the sec- 
tion, L will ask to have the question put on the amendment I offered. 

The PRESIDING OFFICER. That is the pending motion. 

Mr. SHERMAN. I presume there is no objection to that; and then 
I wish to move another amendment to the section. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio. 

The amendment was agreed to. 

Mr. SHERMAN. Now, I move to strike out all of the section after 
the word “misdemeanor,” in line &, and to insert before the word 
* misdemeanor ” the word “ high.” 

It seems to me, after the discussion we have had, there ought to be 
very little controversy about this matter. Under the law as it now 
stands there is no penalty for the violation of this prohibition. We 
have at least four laws prohibiting the misapplication of appropria- 
tions, and heretofore it has never been deemed wise, or it has never 
been done, to provide a penalty. I propose to insert after the words 
“the law” these words, now in the bill: 


sends a 
Er we: 
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And any violation of the provisions of this section by any officer of the Govern- 
mont shall be deemed a high misdemeanor. 


That will bring his case clearly within the power of Congress to 
examine into it, and if proper cause should arise to impeach him. I 
think there is objection to compelling the officers of the Government 

- toebe called before ordinary municipal tribunals; but I think a vio- 
lation of a constitutional provision of this kind ought to be declared 
an impeachable offense. 

Mr. EDMUNDS. I certainly shall vote against the amendment now 
proposed by the Senator from Ohio. He is mistaken in supposing that 
we have not provided penalties against public officers charged with 
the management of the business of the Government for a failure 
perform their duty. The act of 1846, the sub Treasury act, which 
provides for the regulation of the duties of almost all the disbursing 
and contracting oflicers of the Government, provides severe penalties 





to 





CONGRESSIONAL RECORD. 


May 25, 





to be imposed by indictment and information. The Senator shakes 
his head. Vell, I will get the act of 1846 and see. 

Mr. SHERMAN. The act is very severe against disbursing office; 

Mr. EDMUNDS. Very well; they are ofiicers charged with the pe: 
formance of duty under the law, the protectionof Government moneys, 
So the Senator is incorrect in saying that we have no precedents jn 
the course ef the Government for providing for punishing the execy- 
tive officers of the Government for disobeying the requirements of 
law. ‘The statutes are fullof them. The sixteenth section of the act 
of Ie46—a very long section which I will not now read—provides pen- 
alties against disbursing and receiving and all other oflicers charged 
with the care as well as the disbursement of the public moneys of t he 
United States. Then when you come tothe act of 1268, to which ref- 
erence is made in this section for the amount of penalty, we find this 


expr 
i 


_ 


‘Ss proy ision: 

And if any officer of the Government shall knowingly contract for the erection 
repair, or furnishing of any public building, or for any public improvement whic h 
shall bind the mmment to pay a larger amount than the specific sum appro- 
priated for such purpose, such oflicer shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof by a courtof competent jurisdiction, shall be punished by 
imprisonment not less than six months nor more than two years, ool shall pay a 
line of Fz,000, 


Mr. CONKLING. What act is that? 

Mr.EDMUNDS. Theactofthe2sthof July, 1868, volume 15, Statutes 
at Large, page 177. This act of 1868 was leveled at the only abuse 
which then oceurred apparently to Congress, of running the Govern- 
ment in debt in spite of the will of Congress, and for which in justice 
toward the people, who could not inquire into the authority of public 
oflicers, we were bound to pay money out of the Treasury. It was 
merely an indirect way of getting money out of the Treasury which 
Congress had not appropriated, and making the Executive Depart- 
ments of the Government the judges of how much the public inter- 
ests should be subserved by expenditures, instead of Congress, to 
which the people and Constitution had remitted it. That was the 
evil. 

There undoubtedly may be cases where it would be very incon- 
venient to have the law that way. Some great emergency may arise; 
but the Constitution has provided for that emergency, because it has 
authorized the President on any extraordinary occasion to convene 
that body, the legislative body of the Government, to whom the peo- 
ple and the Constitution have intrusted the management of their 
affairs in respect to how many contracts and how much money shall 
be made and expended. That is the redress, the remedy for any 
great emergency to which Senators refer about the Indians or any- 
thing else. 

But leaving the law as it now stands and the practice as it now 
stands, without any penalties or punishments, we, in effect, as we 
find by yearly experience, leave to the discretion of the Executive 
Departments of the Government the very thing which the Constitu- 
tion has left solely to our discretion ; and that is the expenditure of 
public moneys out of the Treasury. It is perfectly true, as the Sena- 
tor from Massachusetts [Mr. BoOUTWELL] says, that the actual money 
does not get out of the Treasury until it is appropriated, but if there 
is an actual obligation of the Government incurred, so that our honor 
and good faith toward the people with whom our officers deal require 
us morally to vote the money from the Treasury when we meet to 
make good these engagements which the law has not warranted that 
have been entered into, then in substance and eftect it is exactly the 
same thing, so far as the people and their interests are concerned, as if 
the officers had got the money out of the Treasury in violation of law 
and spent it, because then all we could do would be either to let it 
alone or pass an act of indemnity. 

We ought not to leave the law in that way, Mr. President. All 
the value there is in this second section now is in this punitive part 
of it; because the Senator from Ohio is perfectly well aware, aside 
from the amendment he has just put into it to make it more clear, 
that it 1s literally the existing law under the act of 1870, word for 
word. The seventh section of the act of July 12, 1870, for reference 
to which Lam obliged to my honorable friend from Louisiana [ Mr. 
West] who has it before him, is literally verbatim et literatim the first 
six lines of the second section of this bill. 

Then there is the act of 1868, which precedes the act of 1870 to be 
sure, Which is specially directed against contracts for public build- 
ings; but there it stops. Now, is that limited application of 
prevention and punishment sufficient for public purposes? If there 
is any reason upon which there ought to be a limitation in respect 
to contracts for public buildings, that reason applies to all branches 
of the public service. The Executive Departments of the Government 
from theiz very nature are authorized by the Constitution and the 
law to execute the law and to do nothing else. They are not authorized 
to execute their own will and to do that which the law does not pro- 
vide for. They are the mere instruments (who have no jurisdiction 
or authority whatever that the law does not confer upon them) to 
carry into effect the will of the people of the United States expressed 
by an act of Congress. That is their mission; and the sooner the 
Executive Departments of this Government learn, if they need to 
be tanght—I do not say they do; I am not making any complaint of 
them—the sooner the Executive Departments of this Government 
come to understand perfectly that their mission is terminated when 
they have exhausted faithfully that which the law imposed upon 
them and stop there, the better it will be for the Government of the 
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United States, the better it will be for public opinion, the better it 
will be for themselves. 

Then, if an extraordinary emergency arises, the Constitution has 
pointed ont the way by which it can be fairly met; that is to say, 
the two Houses of Congress are assembled by the President, which, 
in the present condition of the country, can be done at any time in 
eight days. The remotest Senator can get here in eight or ten days, 
and a quorum can get here in half the time; and they can provide, 
as the Constitution has intended they shall provide, for any public 
exigency that may arise. 

Now, the Senator from Ohio says, in view of all this, agreeing with 
me so far, “1 will lay down the prohibition, but I will not impose 
any penalty for the violation of it.” It seems to me that that is 
altogether illogical. If he is to stand merely on an impeachment by 
the House of Representatives of every Indian agent, of every super- 
jntendent of Indian affairs, of every Commissioner of Indian Affairs, 
aud so on, we do not need this section at all, because, with the ex- 
ception of the verbal amendment he has just made in the first part 
of the section, we have got the prohibition already. All that we 
need is something which will enforce the prohibition upon the parties 
who violate it. We have got the remedy of impeachment already. 
It does not require an act of Congress to authorize the House of Rep- 
resentatives to impeach anybody who violates a prohibition of a 
statute, I take it. We do not have to provide by law that a particu- 
lar misdemeanor by a judge or by a head of a Department in doing 
that which the law forbids shall be a misdemeanor, in order that 
under the Constitution of the United States the judge or the head of 
a Department may be impeached for it, I take it. If so, it would 
always be impossible to impeach a judge, because I do not know of 
any statute which declares that corruption in office by a judge of a 
United States court shall be a misdemeanor. There is not any such 
statute, of course. 

Therefore, Mr. President, we now have, without this section, the 
prohibition that its first six lines create here. We have as respects 
public buildings the prohibition against contracts and punishment 
for the violation of it; but as to every other department of the pub- 
lic service we have the prohibition and no penalty. Now, if we are 
to have anything else, as we do in all other cases respecting public 
oflicers doing their duty, charged with the expenditure and keeping 
of public money and doing the same thing in the making of contracts, 
let us provide that there shall be a reasonable and proper penalty for 
the violation of this act. No honest officer need fear it; every dis- 
honest officer ought to bear the punishment. 

Mr. CONKLING. Mr. President, I would like to agree with every- 
thing said by the Senator from Vermont, as I do agree with much 
that he said; and yet I think the Committee on Appropriations have 
recommended wisely in respect of this section. 

This is an era of reform; or if not an era of reform, it is an era of 
restlessness and change. I know of nothing that exists which there 
is not a disposition somewhere to revolutionize. If Pope were living 
now he would never dare to say that ‘‘ whatever is,is right.” If he 
wished to conform to the prevailing spirit he would have to reverse 
it and affirm that whatever is, is wrong. 

What is there now upon this legislation that summons Congress to 
make any change? In 1820 a prohibition was put upon the statute- 
book against all expenditures and contracts in excess of appropria- 
tions save only in certain instances there reserved. Those reserva- 
tions were deemed necessary. Under those reservations we went on 
for along time. In 1868 it was deemed proper to apply specifically 
and by name that inhibition to public buildings and one or two other 
topics, improvements and so on. In 1870 it was thought wise to go 
still further and to denounce as unlawful the making of any contract 
to be answered in a sum of money, other than that for which appro- 
priation had been made. Upon those three sections,as I understand 
them, with another section to which I shall refer in a moment, we 
rest to-day. 

What is the criticism upon them? What harm has come out of 
them? The Senator from Ohio says that a section of the act of 1870 
preceding that to which I have just referred, has been construed di- 
versely or erroneously—the section touching unexpended balances; 
and he says that where a fund has been drawn upon in part it has been 
held to be so treated that this section does not act upon it. Admit 
it; admit if you please for the sake of the argument, that the inter- 
pretation has been not only mistaken but perverse, does the section 
now pending correct that? Not at all. 

Mr. SHERMAN. That has been amended by a law passed at this 
session. 

Mr. CONKLING. Sol was going to say; that has already been 
corrected at this session. Therefore, no reference in reason can be 
made to that as excuse or vindication for this. It has nothing to do 
with it. 

That supposed misconstruction of the act of 1870 having been cor- 
rected and prevented for the future, what else remains? The Senator 
from Vermont has found—and that is the last resting place of reason; 
itis the only thing upon which an argument or a piece of an argu- 
ment can be founded—that this section of the act of 1870 which 
renders illegal, unauthorized, and legally impossible all contracts in 
excess of appropriations, does not also contain a denunciation of 
penalties of its own. Ihave two answers to that suggestion. Has 
anybody violated this section that ought to be punished and has not 


jury of the nation, the House of Representatives. 








been? Has any difficulty oceurred under it? Who is the man and 
What is the instance? If it exists, it summons the House of Rem 
sentatives to its feet to explain to us why the grand inquest of the 
nation acting under the constitutional power to which reference hus 
been made so often, has not redressed that wrong. 

Is it true that some head of a Department has been violating this 
statute, and that we are paralyzed by the fact that no police justice 
is authorized to deal with him? The Constitution says that that is 
the very case upon which a presentment shall occur by the grand 
Is there any evi- 
dence here, first, that an officer has violated the section, and sec ond, 
that he cannot be dealt with because the House of Representatives 
has violated its plain duty, and therefore we must invoke the pre- 
rogatives of a justice of the peace or a United States commissioner 
to deal web him? I have heard no such thing. Several Senators, 
I think, have disclaimed all knowledge or information in that direc- 


tion; and yet, with nothing moving us, we are now asked to incor- 
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porate in the statutes a provision— 


That it shall not be lawful for any Department of the Government to expend in 


any one fiscal year any sum in excess of appropriations made by Congress for that 
fiscal year, or to involve the Government in any contract for the future payment of 
money in excess of such appropriation. 


And to follow that with a penalty, to be enforced by whom? Not 
by impeachment, as my friend from Ohio proposes; a work entirely 


of supererogation, as lL submit to him. We cannot confer upon the 


House of Representatives any power of impeachment. The whole 
power that resides in that House, be the same more or less, is con- 
ferred by the Constitution, and these are mere idle words in respect 
to that. But as the section came to us from the House, a police court 
of some sort is to deal with these men. Why? It was suggested 
that instances have occurred where executive officers had taken the 
responsibility, without warrant of law and perhaps in violation of 
the letter of the law, of doing acts which they deemed right, urgent, 
unanswerable in their necessity. Suppose it were true when Chicago 
burned that one of the Executive Departments allowed food and rai- 
ment to be consumed by those who in an hour were prostrated from 
afiluence to penury and starvation? 

Mr. EDMUNDS. This act, let me tell the Senator, would not meet 
that. 

Mr. CONKLING. I do not say it would, and if my friend will par- 
don me for a moment he will see that that is not the point of my ob- 
servation. Suppose in a case of emergency like that, which would 
violate technically the act of 1870 or this act, in place of the execu- 
tive oflicer trusting, as I think he may trust as long as this country 
remains a Christian country, and as long as we do not run stark mad 
about everything, that Congress coming together and finding he had 
acted in good faith and upon proper principles would by a deficiency 
bill or some other bill make him whole, we make the law in such 
wise that in lieu of that any informer or enemy may drag him into a 
police court and have hiin fined and imprisoned for an act entitled to 
the applause of the whole nation, and which in place of making him 
a@ criminal ought to make him the subject of universal commendation ? 
As the law stands now, there is no difficulty about it. 

It is said in history—perhaps that may cast some doubt upon it— 
that when an oath in ancient times was tendered to a public agent, 
he waived off the oath in terms, and took in place of it an oath to 
preserve the republic ; and from that hour to this the public sense 
distinguishes between a violation of law blamable and vicious and 
that technical departure from the letter of the law which is only a 
deference paid to some supreme emergency. As the law stands now, 
every officer is free, at his peril and for reasons which must be not 
only satisfactory to him, but satisfactory to the law-making power, to 
take into his hands, in the presence of an inmediate and sudden 
emergency, more than the literal power conferred by law, and to an- 
swer for it, whether it be by giving clothing to the drowning people 
of Louisiana, or whether it be by fitting out a gun-boat or arming a 
ship in order to prevent complications with Spain, and in order to 
prevent a national quarrel hurtful to our interests and threatening 
in blood, and he may feel tolerably sure that no diligent commis- 
sioner, no personal enemy, no prying and officious informer will be 
able to have him bound over by an examining magistrate, or indicted 
by a grand jury, or convicted by a petit jury, before Congress can 
meet and revise his act and pronounce judgment upon the question 
whether justifiably or excusably or otherwise he ventured upon the 
act he did. 

A provision arming the House of Representatives with the right to 
impeach and the Senate with the right to try such a case is, if seems 
to me, as foreign to any useful purpose as words could be. A provis- 
ion such as the committee found in the bill committing it to police 
courts to pursue the executive branch of the Government and visit 
punishment upon the executive branch of the Government for acts 
every one of which is cognizable by the House of Representatives 
and by us, it seems to me, in place of making a wise addition to the 
statute, is the doing of an unnecessary and a vicious thing. An event 
may arise in which it ought to be done, and I can specify that event 
exactly. It should be done whenever it turns out that the House of 
Representatives has not the courage, nor the virtue, nor the intelli 
gence to impeach for high erimes and misdemeanors those who w 
guilty, or when it turns out that this body has sunk so low that it 
will not try and firmly adjudge of such accusations. 
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My impression is that if there be fault in this legislation, in place 
of there being too little of it already, there is too much. My belief 
is that had the legislation stopped with the act of 1820 and the act of 
1468 extending the prohibitions to public buildings, public improve- 
ments, and so on, it would have been adequate gnd safer than it is 
now; but when we take into consideration the act of 1870, which 
deals with the matter of unexpended balances, and which has been 
re-enforced at this session, and which in the next section makes all! 
contracts unlawful by whomever made unless they be within appro- 
priations and the time covered by appropriations, it seems to me that 
we may safely rest, at least until we find that that law has been vio- 
lated for want of a penalty, and find that the House of Representa- 
tives and the Senate together are unable to cope with such offenders 
as may be found. Inthe mean time I feel sure that we can get along 
without commissioners or prosecuting attorneys to supervise and in- 
tervene between us and the Executive Departments and see whether 
a warrant ought to be sworn out against any man for violating these 
provisions. 

Mr. SARGENT. I move to confine debate on amendments to the 
pending bill to five minutes by any Senator on the pending motion, 
under the rule recently adopted. 

Mr. EDMUNDS. I wish the Senator had waited until the other 
side had been heard a little first. 

Mr. SARGENT. This matter has been discussed for about an hour, 
and very impartially. I have confined myself to three minutes. 

Mr. EDMUNDS. Very well; I can stand it if the rest can. 

Mr. SARGENT. I should like to get through with this bill to-day. 

The PRESIDENT pro tempore. ‘The question is on the motion of 
the Senator from California. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Ohio [Mr. SuerMan] to the second section 
of the bill. 

Mr. EDMUNDS. If I can have the ear of the Senate for a minute 
or two in reply to the Senator from New York, I should like it. It is 
now a quarter past four o’clock, 

The Senator from New York, it seems to me, in effect, maintains a 
doctrine which, if carried out, would lead us to copfer all power on 
the Executive Departments of the Government, without any restraint 
at all, upon the theory that when they abused them the Senate and 
the House of Representatives together could correct it, because he 
argues that we ought not to have any punishment for offenses of this 
kind or violations of the acts of Congress at all inasmuch as the pun- 
ishment by impeachment is sufficient, and if that fails, then we can 
pass a law providing for punishment by indictment and so on. Mr, 
President, when the House of Representatives and the Senate get so, 
as he says, that they fail on impeachments, they will be very likely 
to be in a condition, so corrupted, as not to pass any punitive laws 
for such offenses, certainly not for those that have taken place already. 
Has the Senator forgotten that the Constitution of the United States 
itself provides that impeachments shall not have the effect to prevent 
criminal punishments, but that they are both to go together; that 
the party convicted shall nevertheless be liable and subject to indict- 
ment, trial, judgment, and punishment according to law? The Con- 
stitution undertook to defend the people of this nation by punish- 
ments for violations of acts of Congress, and it has always done so, 
and has made no distinction between high officers. or low ones in 
respect to the duties it has imposed upon them. 

Here we have an act which merely provides for punishing an offense 
against the laws of the United States. The Senator asks what could 
be done if the President and Executive Departments have not this 
discretion? What could have been done about Chicago? Why, sir, 
what the President did about Chicago does not come within this act, 
or would not have come within the act of 1870 if it had been in force 
then. This act and the act of 1870 only provide for the expenditure 
of money unlawfully and for the making of contracts for which pro- 
vision has not been made by law; that is all. If the President of 
the United States, in great emergencies, chooses to employ some part 
of the public property that is in hand to aid distress and suffering, 
this law does not affect him at all. 

There is no need, therefore, to cite cases of that kind and ask us not 
to pass this law on that account, because they do not apply. So of 
the floods on the Mississippi. All that is perfectly well provided for. 
So about the arming of ships for Spain. I undertake to say that I 
believe the Secretary of the Navy did not violate any law by incur- 
ring any expenditures or making any contracts that the law had not 
authorized. He acted, up to the time Congress provided for him, 
within the appropriations that he had, as 1 understand. I am sure 
the Secretary of the Navy did not violate any law on that occasion, 
and yet the act of 1870 was on the statute-book. If he did, it would 
be one good reason in my mind for passing an act of this kind, be- 
cause LT believe it to be of a most dangerous character for any Execu- 
tive Department to put the Government of the United States on what 
you may call a war footing by raising armies or by fitting out navies, 
in order to be ready to engage in hostilities against a friendly power 
until the Congress itself shall have provided for that sort of thing, 
because if you are all ready it only takes one step more to involve the 
people in war by mere Executive interference. That is not right. 
‘There is no safety in that. Therefore I should not wish to have the 
instance of the Seeretary of the Navy brought in question here as 
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showing that such an authority as this ought to exist to authorize 
him to make use of money which Congress had not appropriated, or to 
incur expenses which Congress had not provided for. 

If there is an emergency which involves the national honor, the 
Constitution, as I have said, requires the President of the United 
States to call Congress together to defend the national honor; and. 
as I have said, it can be done in a week as this country is now situ. 
ated. Shall we therefore hesitate to protect the public Treasury 
against indiscreet expenditures of money, or in some future tine 
criminal expenditures of money or the criminal incurring of obliga- 
tions, and say that we will wait until some emergency arises? No 
Mr. President, the time to pass good laws to protect the Treasury is in 
the time of good administrations, which the good laws will not harm, 
but whom they will aid to uphold, and then, by-and-by, if the evil 
day should ever come that you have a bad administration, you have 
a law that is ready for the offending officer to protect the people, and 
there would be a punishment that is already provided for the crime : 
whereas if you wait until he commits the crime, you cannot affix a 
penalty which will impose the punishment. I hope, therefore, that 
we shall stand upon this section as it now stands, leaving it as it 
ought to be if we really intend to protect the Treasury. 

Mr. MORRILL, of Maine. Will the Senator allow me to ask him 
one question ? 

Mr. EDMUNDS. Yes, sir; I have half a minute left. 

Mr. MORRILL, of Maine. Youcan take the answer out of my time. 
I want to ask the Senator whether, in his judgment, this act if it 
should pass repeals the sixth section of the act of 1820 which I read. 

Mr. EDMUNDS. What is the sixth section of the act of 1820? 

Mr. MORRILL, of Maine. I will read it again. 


That no contract shall hereafter be made by the Secretary of State, or of tho 
Treasury, or of the Department of War, or of the Navy, except under a law author. 
izing the same, or under an appropriation adequate to its fulfillment, and excepting 
also contracts for the subsistence and clothing of the Army or Navy, and contracts 
by the Quartermaster’s Department, which may be made by the Secretaries of those 
Departments. 


Mr. EDMUNDS. No, sir; it does not repeal that act. 

Mr. MORRILL, of Maine. Is it not inconsistent ? 

Mr. EDMUNDS. I do not think itis. It is in aid of it instead of 
being inconsistent. 

Mr. MORRILL, of Maine. This section reads without qualification 
“that it shall not be lawful for any Department of the Government 
to expend in any one fiscal year any sum in excess of appropriations 
made by Congress for any fiscal year, or to involve the Government 
in any contract.” 

Mr. EDMUNDS. The Senator asks me—— 

The PRESIDENT pro tempore. The five minutes of the Senator 
from Vermont have expired. 
Mr. MORRILL, of Maine. 

he can do so in order. 

Mr. EDMUNDS. I stand by the rule of the Senate. 

Mr. MORRILL, of Maine. It is very obvious to my mind that this 
section repeals the act of 1820. It cannot be otherwise, I think, be- 
cause it is absolute in its terms and is to the effect that it shall not be 
lawful for any of these Departments to involve the Government in 
any contract. By the act of 1820 it was lawful to involve the Govy- 
ernment in a contract for certain purposes, contracts for subsistence 
and clothing, &e. 

Mr. EDMUNDS. When the Senator is through, I can then make a 
motion which will enable me to reply to his question. 

Mr. MORRILL, of Maine. I was through. That was the only 
object I had in asking the Senator the question. 

Mr. EDMUNDS. I move to perfect the clause proposed to bestricken 
out by inserting at the end thereof: “but this act shall not be con- 
strued to repeal the act of 1820.” 

Mr. MORRILL, of Maine. By which I understand the Senator to 
think as I do. 

Mr. EDMUNDS. If the Senator will not interrupt me, in five min- 
utes I will tell him what I think. 

Mr. MORRILL, of Maine. I know enough to be aware that inter- 
ruption does not embarrass the Senator. 

Mr. EDMUNDS. But it takes my time, which perhaps is to a het- 
ter purpose. I will only occupy a moment on this amendment. 

The act of 1220, which I have moved to except from the operation 
of this section, provides just what this act does in substance and in 
spirit for two or three of the Departments. It makes an exception 
as to two other Departments which might proceed to clothe the Army 
and to do the other thing there named without the limitation imposed 
by the act of 1820. Now I say that this provision in this section does 
not repeal the act of 1820. It may override that last clause and put 
all the Departments upon an equal footing ; but as the Senator from 
Ohio suggests, that is not very easy to be said after the fact that the 
section now says that no officer shall involve the Government under 
any contract not expressly authorized by act of Congress. If that 
contract is expressly authorized by act of Congress, as if seems to me, 
he may still go on and do so. But what I wish to do—and if this is 
the effect of overriding that act I shall be very glad of it—is to put 
every Department on an equal footing. That is to say, when Con- 


Now if the Senator will interrogate me, 


gress has determined how much shall be spent in a year, they shall 
not in effect oblige us to spend more until we have the opportunity to 
judge whether it is right or not. 
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Mr. MORRILL, of Maine. But my friend will see that the act of 
1220 does eo nomine, in terms, give to these Departments a discretion. 
The Secretary of War may make contracts for subsistence and cloth- 
ing of the Army; and so the Secretary of the Navy. 
ception. 

Mr. EDMUNDS. Very well. 

Mr. MORRILL, of Maine. Now,my query was whether this section 
did not repeal that exercise of discretion ? 

Mr. EDMUNDS. The act of 1870 repealed that act if it stands in 
conflict with it, and I think it does. ' 

Mr. MORRILL, of Maine. I do not think it did repeal it, but per- 
hans it did. 

Mr. EDMUNDS. It must have been so if this act does, because they 
are literally the same. 

Mr. MORRILL, of Maine. Now my remark in the beginning was 
that this section is against the settled policy of the law. For that 
reason we proposed to strike it out. 

Mr. EDMUNDS. If the Senator will excuse me now in my time, 
which has only a minute left, I wish to tell him that this section is 
according to the settled policy of the modern law, as I understand, 
since the act of 1868 about public buildings. When we found under 
a different administration, one that had gone before the present Ad- 
ministration, that things had been done which required to be stopped, 
we enacted the act of 1868 to stop them. Again, we find in 1870that 
the best policy is in a well-regulated administration to have no De- 
partment permitted to involve the Government in expense, either 
direetly or indirectly, until Congress shall have made provision for 
it, and so we say as to contracts and expenditures in 1870, it shall 
not be done. Now we say in 1874, if anything of this kind is done, 
we punish it as we do other misdeeds. That is all there is to it. 
Now I withdraw the amendment I proposed. 

The PRESIDENT pro tempore. The Senator from Vermont with- 
draws his amendment. 

Mr. MORRILL, of Maine. I renew it for the purpose of saying that 
the case the Senator puts is not analogous at all. It establishes no 
such theory whatever. The act of 1868 applies to specific appropria- 
tions, and its policy can be well extended to that extent. When you 
make an appropriation for a public building you know what you are 
about. There is no flexibility to it, and none necessary at all; but 
when you come to deal with the public service such as that of the 
Army, you must have a discretion. So the policy of the law has es- 
tablished it in regard to all these Departments. It is equally true in 
regard to the Indian service. 

Mr. EDMUNDS. May I ask the Senator if he meant—— 

Mr. MORRILL, of Maine. I will be a little more generous than 
iny honorable friend was. Iam not very saving of time. 

Mr. EDMUNDS. The Senator will excuse me. The generosity of 
the Senator took more than half of my time. 

Mr. MORRILL, of Maine. Call on me for any generosity as to 
time, 

Mr. EDMUNDS. Is he not himself one of the worthy authors of 
the act of 1870, which made the sweeping provision which this act 
contains except the penalty ? 

Mr. MORRILL, of Maine. 
ment about that. 
how. 


That is an ex- 


Ido not feel the slightest embarrass- 
I would have excepted then what I would except 
What Lam addressing myself to my honorable friend is to 
show that we ought to have made an exception, and that no just or 
expedient or economical or safe administration it seems to me can be 
carried on without it. 

Mr. EDMUNDS. We have carried on since 1870 under it without 
the least difficulty. 

Mr. MORRILL, of Maine. 
amendment that I offered. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio, [Mr. SHERMAN. 

The Chair put the question, and declared that the negative ap- 
peared to prevail. 

Mr. MORRILL, of Maine. Let us have a division. 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. What are we to vote on now ? 

The PRESIDENT pro tempore. On the amendment offered by the 
Senator from Ohio. 

Mr. MORRILL, of Maine. 

Mr. EDMUNDS. The chairman of the committee insists upon hav- 
ing a division. I thought the vote was right; but if weare to divide, 
I prefer to have the yeas and nays. 

Mr. CONKLING. The vote was in the negative on the amendment 
of the Senatorfrom Ohio putting this as a high crime and misdemeanor. 
Does the Senator from Maine want to make a record of the yeas and 
nays upon that ? 

Mr. MORRILL, of Maine. I understand the motion of the Senator 
from Ohio is to strike out that part of the clause which affixes a 
penalty. 

Mr. SHERMAN. To strike out all after the word “ misdemeanor.” 

Mr. CONKLING. That amendment has failed. 

Mr. MORRILL, of Maine. It strikes out all that part which pro- 
Vides for proceedings in a criminal court. 

Mr. CONKLING. And makes the offense impeachable. 


jut upon an oversight. I withdraw the 


Let that be read. 


That 


amendment has failed. 
amendment ? 

Mr. MORRILL, of Maine. 
demeanor.” 

Mr. CONKLING. Bus is my friend from Maine in favor of the 
amendment of the Senator from Ohio? 

Mr. MORRILL, of Maine. 
that part of the section. 

Mr. CONKLING. And making it a high misdemeanor? 

Mr. MORRILL, of Maine. It improves it to strike out that much. 

Mr. CONKLING. It must be bad enough if that improves it, 

The question being taken by yeas and nays, resulted—yeas 21, nays 
17; as follows: 

YEAS—Messrs. 


Is the Senator from Maine in favor of the 


He strikes ont all after the word “ mis- 


Yes, I am in favor of striking out all 


Allison, Bogy, Boreman, Boutwell, Chandler, Cooper, Davi 
Flanagan, Kelly, Lewis, MeCreery, Merrimon, Mitchell, Morrill of Maine, Morrill 
of Vermont, Ramsey, Sargent, Scott, Sherman, Ls ey and West—21 
NAYS—Messrs. Buckingham, Carpenter, Conkling, Conover, Edmunds, Maver 


Hamlin, Harvey, Howe, Ingalls, Oglesby, Patterson, Robertson, Spencer, Wadleich , 
Washburn, and Wright—17. 

ABSEN'T—Messrs. Alcorn, Anthony, Bayard, Brownlow, Cameron, Clayton, 
Cragin, Dennis, Dorsey, Fenton, erry of Connecticut, Ferry of Michigan, Freling 
huysen, Gilbert, Goldthwaite, Gordon, Hamilton of Maryland, Hamilton of Texas 
Hitchcock, Johnston, Jones, Logan, Morton, Norwood, Pease, Pratt, Ransom. 
Saulsbury, Schurz, Sprague, Stevenson, Stewart, Stockton, Thurman, and Win 
dom—35. 

So the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend 
ment of the Committee on Appropriations, to strike out the section as 
amended. 

Mr. EDMUNDS. Let the whole remnant there is left of it be read. 

The Chief Clerk read as follows: 

Sec. 2. That it shall not be lawful for any Department of the Government to ex 
pend in any one fiscal year any sum in excess of appropriations made by Congress 
for that fiscal year, or to involve the Government in any contract not expressly 
authorized by act of Congress for the future payment of money in excess of such 
appropriation; and any violation of the provisions of this section by any officer of 
the Government shall be deemed a high misdemeanor. 


Mr. CONKLING. 
prevail ? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. CONKLING. So that there is nothing left in the section ex 
cept what has been read by the Clerk. Then I should like to inquire 
whether there is any thing in it beyond that which is to be found in 
the act of 1870? 

Mr. MORRILL, ot Maine. 

Mr. SHERMAN. 

Mr. EDMUNDS. It is “ high.” 

Mr. CONKLING. The Senator from Vermont suggests that tho 
word “high” is to be found in it. [Laughter.] It seems to me that 
actually and legally it is the same thing. It is simply repeating ove 
the enactment, and then making upon it the general observation that 
to violate that or any other act would be a misdemeanor. 
the law now. If it is worth while to re-enact it, so be it. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. 
come in after line 874: 


Did the amendment of the Senator from Ohio 


Only characterizing the act. 
It is made a high misdemeanor. 


That is 


I offer the following amendment, to 


For the purchase of the original lot No. 1, square No. 683, in the city of Washing 
ton, containing about fifteen thousand superticial feet, with the improvements 
thereon, for a site for fire-engine house and for stables for mail-wagons and horses 
tor the Senate, $12,000. 

A single word in explanation of thisamendment. The stables that 
are now occupied by the Sergeant-at-Arms and Postmaster of the 
Senate for the horses used in carrying the mails will soon have to be 
removed. They are upon the right of the public grounds, and it is 
rather important that they should be near the Capitol. In addition 
to that, there is the engine-house that stands upon the south side, 
that it is provided in this amendment shall be removed at once, It 
is therefore necessary that some other spot of ground should be pro 
vided for this engine-house. There is no other in this part of the 
city, and the Government of the United States has a very great in 
terest at stake here in the Capitol, Government Printing Office, and 
navy-yara. In the present position of affairs of the District of Colum 
bia it is perhaps more than we have aright to expect to suppose that 
the District will be able to make provision in time at all events for 
this removal, and it may be just on the part of Congress to at least 
provide a site, and possibly to put up the building, for the engine- 
house and give it to the District, for the sake of having an engine- 
house where it will be within convenient distance in case of any fire 
at the Government Printing Office, which is a very large building 
and very much exposed, as there are many large rooms connecting 
and communicating on each story with masses of combustible matter, 
so that if a fire should get in it would be almost impossible to pre- 
vent the entire building from being burnt up. 

In addition to this, the lot here mentioned is owned by our Chief 
Clerk, and you are aware that the streets have been cut down so 
that the house must come down. We have felt under the circum- 
stances that, while it was right for the Government to obtain a site 
that would be convenient for the purpose I have already indicated, it 
would not be right to pay more for the land than it is worth. ‘The 
amount of land that is in this lot is 14,9114 feet, so that if the purchase 
is made we really buy the land as low as it can be bought anywhere 
in this vicinity, as the price will not amount to more than $1.25 a foot. 
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Under these cirenmstances, I have no doubt that the publie will be 
accommodated, not only for the stables but for this engine-house, 
which there will be ample room to locate on this site, and also for an 
office, if it should be required, for the architect of the Capitol ex- 
tension, 

The architect of the Capitol extension informs me that there will 
be material enough in the building now standing upon this lot to put 


up the stables for the use of the Sergeant-at-Arms and the Postmaster 


of the Senate. 

Mr. SHERMAN. Where is it? 

Mr. MORRILL, of Vermont. Just one square, off the Capitol 
grounds, on Delaware avenue, between that avenue and North Capi- 
tol street. 

The amendment was agreed to. 

Mr. ALLISON. I offer the following amendment to be inserted 
after line 455: 

For this amount, or so much thereof as may be necessary, to enable the Secre- 
tary of the Interior to pay for the subsistence supplies purchased by the United 
States Indian agent for the Yankton Indians, and issued to them by the Indian 
veace commissioners between the Ist day of November, 1866, and the 10th day of 
May, 1867, $11,329 

Mr. EDMUNDS. Is that in order? It is a private claim. 

The PRESIDENT pro tempore. Has the amendment been referred 
to the Committee on Appropriations ? 

Mr. ALLISON. It has been referred to the Committee on Appro- 
priations., 

Mr. SARGENT. It has been, but at so late an hour that I have had 
no time to examine it. I will inquire if there is any letter from the 
Secretary? 

Mr. EDMUNDS. Is it reported from a committee ? 

Mr. SARGENT. We have not had time to examine it. 

Mr. EDMUNDS. That it not the question. 

The PRESIDENT pro tempore. Does the Senator from Iowa report 
this from any committee ? 

Mr. ALLISON, I will say that I do not report it from any com- 
mittee, 

Mr. EDMUNDS. Then it is not in order, 

The PRESIDENT pro tempore. The amendment is not in order. 

Mr. MITCHELL. I desire to offer an amendment to this bill, to be 
inserted after line 644; 

For office of surveyor-general of Oregon: For clerks in his office for the fiscal 
year ending June 30, 1872, 3600; and for the fiscal year ending June 30, 1873, $350. 

Mr. EDMUNDS. Is that in order? 

Mr. MITCHELL. I submitted this amendment some four days 
ayo to the Committee on Appropriations. . 

The PRESIDENT pro tempore. Does the Senator report it from any 
committee ? 

Mr. MITCHELL. I was about to state the facts in regard to it. 
I submitted the amendment some four or five days ago, and had it 
referred to the Appropriation Committee of the Senate. 

The PRESIDENT pro tempore. Does the Senator from Oregon 
report the amendment from any committee ? 

Mr. MITCHELL. Ido not. 

The PRESIDENT pro tempore. It is not in order. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 


Mr. CONKLING. I ask my friend from Vermont to withdraw that 
motion. 


Mr. EDMUNDS. I withdraw the motion. I know what my friend 
from New York wishes. 

Mr. SARGENT, I have one amendment from the Committee on 
Appropriations, on page 24 

Mr. CONKLING. Let me inquire if the Senator from California is 
anxious to go through with the bill to-night? 

Mr. SARGENT. I think we can conclude it in a few minutes. 

Mr. WINDOM. I have an amendment to offer. 

Mr. CONKLING. There are other amendments evidently. 

Mr. SARGENT. Understanding the wish of the Senator, I will 
most gracefully yield to his desire and will call up the bill to-morrow 
morning. 

Mr. CONKLING. I suggest that the bill be laid aside informally 
so as to remain the unfinished business. 

The PRESIDENT pro tempore. The Senator from New York asks 
unanimous consent to lay aside the bill informally. The Chair hears 
ne objection. ; 





HOUSE BILLS REFERRED. 


The following bills and joint resolutions from the House of Repre- 
sentatives were severally read twice by their titles, and referred to 
the Committee on Military Affairs : 

\ bill (HL. R. No. 773) to reduce the area of the military reservation 
of eek Rae and providing for the survey of said reservation as 
reaucead 5 
“i bill (H. R. No. 801) for the relief of L. R. Strauss, of Macon City, 
Missouri; 

A bill (If. R. No. 844) to authorize the promulgation of the General 
Regulations for the Government of the Army: | 

A bill CH. R. No, 958) for the relief of Robert Sutherland ; 

A bill (IL. R. No, 1108) for the relief of Alfred Fry ; 

A bill (HL. R. No, 1410) fixing the salaries of the clerks at the United 
States armory in Springtield, Massachusetts ; 


A bill (H. R. No. 1511) allowing brevet commissions for distin- 
guished services in Indian warfare ; 

A bill (H. R. No. 1828) to further continue the act to authorize the 
settlement of the accounts of officers of the Army and Navy; 

A bill (H. R. No. 2420) allowing Army officers to wear certain em- 
blems indicative of honors conferred upon them; 

A bill (H. R. No, 2506) for the relief of Rev. John R. Hamilton ; 

A bill (H. R. No. 3002) for the relief of Isaac Riseden, late first 
lieutenant of the Eleventh Tennessee Cavalry ; 

A bill (H. R. No. 3003) for the relief of George A. Bacon; 

A bill (H. R. No. 3004) for the relief of John C. Griffin, late second 
lieutenant Third Regiment East Tennessee Volunteers ; 

A bill (H. R. No. 3178) for the relief of the children of Baker 
White; 

A bill (H. R. No. 3181) for the relief of Mrs. Mary A. Thayer ; 

A bill (H. R. No. 3183) for the relief of Jonathan D. Hale; 

A bill (H. R. No. 3429) to put retired officers of the Army on duty; 

A bill (H. R. No. 3423) to amend an act entitled “An act to provide 
for the payment of horses and other property lost or destroyed in the 
military service of the United States,” approved March 3, 1849; 

A bill (H. R. No. 3430) for the relief of settlers on the abandoned 
Fort Sumner military reservation, in the Territory of New Mexico; 

A bill (H. R. No. 3431) authorizing the Secretary of War to relin- 
quish and turn over to the Interior Department parts of certain reser- 
vations in the Territory of Arizona, no longer required for military 
purposes ; 

A bill (H. R. No. 3433) relating to certain brevet appointments ;, 

A bill (H. R. No. 3434) to provide for the sale of the Rush Valley 
military reservation, in the Territory of Utah; 

A bill (H. R. No. 3435) to provide for the sale of the buildings and 
grounds known as the Detroit arsenal, in the State of Michigan ; 

A joint resolution (H. R. No. 63) detailing an Army officer to con- 
tinue the survey and exploration of Palestine on the east side of the 
Jordan; and 

A joint resolution (H. R. No. 101) construing the joint resolution 
entitled “Joint resolution amendatory of joint resolution for the relief 
of certain officers of the Army, approved July 26, 1966,” approved 
July 11, 1870. 

The PRESIDENT pro tempore. There are a number of other bills 
on the table, which, if there be no objection, will be considered as 
read twice and referred to the appropaiate committees. 

Mr. EDMUNDS. What are those bills? 

The Curer CLERK. Principally pension bills. 

Mr. EDMUNDS. I do not believe in that method of doing business 
at all. 

The PRESIDENT pro.tempore. The bills will be reported by their 
titles. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Commerce : 

A bill (H. R. No. 899) to constitute Montgomery,in the State of 
Alabama, a port of delivery ; 

A bill (H. R. No. 2292) for the relief of William Walker; and 

A bill (H. R. No. 1045) for the relief of B. W. Harris, late collector 
of internal revenue for the second district of Massachusetts. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Post-Oflices and Post-Roads: 

A bill (H. R. No. 3175) for the relief of J. E. Ingalls, postmaster at 
Denmark, Lee County, Iowa; 

A bill (H. R. No. 3176) for the relief of William Green; and 

A bill (H. R. No. 3432) to protect lines of telegraph constructed or 
used by the United States from malicious injury and obstruction. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Finance: 

A bill (H. R. No. 3023) for the relief of Andrew Mason ; 

A bill (H. R. No. 3173) for the relief of James A. MceCullah, late 
collector of the fifth district of Missouri; and 

A bill (H. R. No. 3177) for the relief of DeWitt C. Chipman. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Claims: 

A bill (H. R. No. 2797) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1571; 

A bill (H. R. No. 1620) for the relief of John L. T. Jones, of Mont- 
gomery County, Maryland, for rent and damages sustained by the 
destruction of a dwelling-house by accidental fire while the same was 
being occupied by United States troops for quarters ; 

A bill (H. R. No. 2170) for the relief of Timothy D. Crook ; 

A bill (H. R. No. 2844) granting relief to Francis Dodge ; ; 

A bill (H. R. No. 3005) for the relief of the heirs of Mary B. Belfield, 
of Virginia ; ae : 

A bill (H. R. No. 3179) granting relief to John L. Williams, of New 
York; and ° 

A bill (H. R. No. 3180) for the relief of N. H. Dunphe, of Massa- 
chusetts. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Pensions: 

A bill (H. R. No. 2532) granting a pension to Ira Foster, a private 
in the war of 1812; 

A bill (H. R. No. 3007) granting a pension to Cordelia Wilkins; 

A bill (1. R. No. 3008) granting a pension to John J. Bottgar ; 
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A bill (H. &. No. 
Ohio: ; 
A bill (H. R. No. 
Ohio; : 
A bill (H. R. No. 
A bill (H. R. No. 


3009) for the relief of Michael Bannon, of Dayton, 
3010) for the relief of John Downey, of Dayton, 


3011) granting a pension to Mrs. Letitia Carr ; 
3012) granting a pension to John Heddinger ; 

A bill CH. R. No. 3013) granting a pension to Samuel P. Kemp; 

A bill (H. R. No. 3014) to place the name of Mrs. Caroline Duncan 
on the pension-roll . 

A bill (H. R. No. 3015) granting a pension to Margaret A. Chantry; 

A bill (H. R. No. 3016) granting a pension to Ira Douthart ; 

A bill (H. R. No. 3017) granting a pension to Jacob Grosch ; 

A bill (H. R. No. 3018) granting an increase of pension to Jacob 
Parrott; 

A bill (H. R. No. 3019) granting a pension to George H. Reynolds ; 

A bill (H. R. No. 3020) granting a pension to George Pomeroy ; 

A bill (H. R. No. 3021) granting pensions to the widows, children, 
dependent mothers and fathers, or orphan brothers and sisters, of 
those soldiers who were murdered by guerrillas at Centralia, Missouri, 
in 1264; and 

A bill (HL R. No. 3022) granting a pension to Sarah A. Timmons. 

The following bills were severally read twice by their titles, and 
referred as indicated below : 

The bill (H. R. No. 2594) for the relief of Benjamin W. Reynolds— 
to the Committee on Public Lands. 

The bill (H. R. No. 3436) for the designation of non-resident judges 
to hold cireuit and district courts in the northern districts of New 
York and for additional terms of said courts—to the Committee on 
the Judiciary. 

The bill (H. R. No. 1698) for the relief of the L’Anse and Vieux de 
Sert bands of Chippewa Indians in the State of Michigan—to the 
Committee on Indian Affairs. 

CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 

The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. No. 510) donat- 
ing condemned cannon and cannon-balls to the posts of the Grand 
Army of the Republic of Philadelphia, and other associations, for 
monumental purposes. 

Mr. SARGENT. I move the reference of the bill and amendments 
to the Committee on Military Affairs. 

Mr. HAMLIN. Those bills have all passed at separate times and 
the House have grouped them together in one bill, which is now be- 
fore us. I suggest that we dispose of it at once. 

Mr. SARGENT. Iwill not object to its being considered in the 
morning hour to-morrow, 

Mr. HAMLIN. I think we had better let it go through now. 

Mr. SARGENT. I should like to finish the deficiency bill to-night 
if Senators will allow me. I will not object in the morning hour 
to-morrow. 

Mr. HAMLIN. Very well. 

The PRESIDENT pro tempore. The Senator from California moves 
that the bill and amendments be referred to the Committee on Mili- 
tary Affairs. 

Mr. SARGENT. No; let the bill lie on the table for the present. 

The PRESIDENT pvo tempore. It will lie on the table. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, transmitting a letter from the chair- 
man of the civil-service commission in response to the resolution of 
the Senate of the 18th instant requesting “the answer in full received 
by the civil-service commission in reply to their circular addressed 
to the various heads of Departments and Bureaus requesting a report 
as to the operation and effect of the civil-service rules in the several 
Departments and offices;” which was referred to the Committee on 
Printing. 

He also laid before the Senate a message from the President of the 
United States, transmitting, in response to a resolution of the Senate 
of the 15th instant, all papers and correspondence relating to the 
troubles in the State of Arkansas not heretofore communicated to 
either House of Congress; which was referred to the Committee on 
Printing. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BUCKINGHAM submitted an amendment intended to be pro- 
posed by him to the bill (H. R. No. 2343) making appropriations for the 
current and contingent expenses of the Indian Department, and for 
fultilling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1875, and for other purposes; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

Mr. SAULSBURY submitted an amendment intended to be pro- 
posed by him to the bill (H. R. No. 3168) making appropriations for 
the repair, preservation, and completion of certain public works for 
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rivers and harbors, and for other purposes; which was referred to | 


the Committee on Commerce. 

Mr. ALLISON and Mr. BOUTWELL submitted amendments in- 
tended to be proposed by them to the bill (H. R. No. 3030) making 
appropriations to supply deficiencies in the appropriations for the 
service of the Government for the fiscal years ending June 30, 1573 


and 1874, and for other purposes; which were referred to the Com- | 


mittee on Appropriations, and ordered to be printed. 
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DEATH OF HON, DAVID B, MELLISH. 


A message from the House of Representatives, by Mr. McPurrson, 
its Clerk, communicated to the Senate intelligence of the 
lion. Davip B. MELLISH, late a member of the House 
of New York, and transmitted the resolutions of the 

Mr. CONKLING. 
resentatives be read. 

The PRESIDENT pro tempore laid before the Senate the following 
resolutions, which were read: 


ith ot 


from the State 


House thereon. 
L ask that the resolutions of the House of Rep- 


sc 


IN THE House OF REPRESENTATIVES, May 25, 1874 
Resolved, That a committee of five members be appointed by the Speaker of the 
House to take order for supe rintending the funeral of Hlon. Davin B. My 


List, late 


a member of this body, which will take place to-morrow, (Tuesday,) at four o'clock 
p. m., and that the House will attend the same 

Resolved, As a further mark of respect entertained by the House for the mem 
ory of Hon. Davip B. Meuuisu that his remains be removed to Au Mas 
setts, in charge of the Sergeant-at-Arms and attended by the said committee, who 
shall have full power to carry this resolution into effect 

Resolved, That the Clerk communicate these proceedings to the Senate, and in 
vite the Senate to attend the funeral ceremony in the Hall of the House of Repr 


sentatives to-morrow, at four o'clock, 
7 


Resolve 


ed, That as an additional mark of respect to the memory of the deceased 
the House do now adjourn. 


Mr. CONKLING. Mr. President, the time and the occasion are not 
suited to a notice of the life or character of him to whose funeral we 
are thus invited. The death of Mr. MELLISH is one especially dis- 
tressing. He came to congressional life tirst in December last, at the 
opening of the present session. He came with healthand vigor. The 
excitement and the labor of his publie life wore away his existence. 
He died of those perplexities and harassing demands of which 
little is known except by those who endure them. A commercial re- 
vulsion had visited the country, and many persons believed tliat to 
Congress belonged the duty and the power of creating prosperity. 
Mr. MELLISH addressed himself with all his ardor and all his energy 
to the schemes financial in character which week after week crowded 
upon both Houses. The problems, the plans, the questions, the inter- 
ests concerned, preyed upon him, absorbed his whole mind and atten 
tion, and became the themes upon which he labored by day and 
night. After a few months his health was undermined by his exes 
tions and the excitement which ensued; and he sank and died. 

Of the lessons which this event teaches, [forbear tospeak. It would 
not be proper, however, for me to omit to state that Mr. MeLursit was 
a painstaking, conscientious, industrious man, enjoying the warm 
regard of those who knew him, and he was known by many; and I 
must say too that his death and the manner of it carry deep distress 
to a large circle. 

The nature of the resolutions sent us by the House suggests as the 
most appropriate notice to be taken of the event a resolution by the 
Senate which I have drawn up; it now lies upon the table, and I 
otter it. 

The PRESIDENT pro tempore. 
a resolution which will be read. 

The Chief Clerk read as follows: 

Resolved, That the Senate has received with deep sensibility the announcement 
of the death of Hon. Davin B. Metuisnu, late a member of the House of Repre 
sentatives from the State of New York; and that it willattend the funeral 
mony in the Hall of the House of Representatives to-morrow at four o'clock 


Resolved, That as a further mark of respect for the memory of the deceased, the 
Senate do now adjourn. 


a0 


by 


The Senator from New York otters 


eere 


The resolutions were agreed to nem. con., and the Senate (at 


four 
o'clock and fifty minutes p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
MonDAY, May 25, 1874. 


The House met at eleven o’clock a.m. 
J. G. BuTLer, D. D. 
The Journal of Saturday last was read and approved. 


Prayer by the Chaplain, Rev. 


ORDER OF BUSINESS, 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
The morning hour begins at ten minutes after eleven o'clock. 

MARY TARBLE. 

Mr. DUELL introduced a bill (TH. R. No. 3439) granting a pension 
to Mary Tarble; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

CHINA MAII 

Mr. ALBRIGHT pre sented the 


SERVICE. 
remonstrance of the Legislature of 
ition of the contract for 
China mail service, and appeal for the ship-building interests of the 
United States; which was referred to the Committce on Appropria- 
tions, and ordered to be printed, 
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‘WHITE were appointed. 


NATURALIZATION, 


Mr. SPEER introduced a bill (H. R. No. 3440) amendatory of the 
acts for the naturalization of aliens, providing that a residence of 
three years shall be sufficient to entitle an alien, being a free white 
person, to become a citizen: which was read a first and second time. 

Mr. SPEER. I ask that the bill may be read at length. 

The bill was read at length, and was referred to the Committee on 
the Judiciary, and ordered to be printed. 






RELIEF OF SETTLERS ON THE PUBLIC LANDS. 

Mr. SHEATS introduced a bill (H. R. No. 3451) for the relief of 
settlers on the public lands in the States of Alabama, Mississippi, 
Arkansas, Louisiana, and Florida; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 











CONSULAR CLERK AT RIO DE JANEIRO. 

Mr. SHEATS also introduced a bill (H. R. No. 3452) to provide a 
consular clerk at Rio de Janeiro; which was read a first and second 
time, referred to the Committee on Foreign Affairs, and ordered to be 
printed, 







PETER H. WHITEHURST. 

Mr. PLATT, of Virginia, introduced a bill (H. R. No. 3441) for the 
relief of Peter H. Whitehurst, a citizen of Norfolk, Virginia; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 








ENTRIES OF PUBLIC LANDS, 

Mr. SHEATS also introduced a bill (H. R. No. 3453) to revive an 
act to confirm entries of public lands in certain cases, in the State of 
Alabama; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 





CHANGE OF NAME OF STEAM-TUG. 
Mr. PLATT, of Virginia, also introduced a bill (H. R. No. 3442) 


changing the name of the steam-tug Agnes; which was read a first 

















and second time, referred to the Committee on Commerce, and ordered CHARLES MORGAN. 
to be printed. Mr. SYPHER introduced a bill (H. R. No. 3454) for the relief of 
GRORGE H. COOPER. Charles Morgan; which was read a first and second time, referred to 








Mr. PLATT, of Virginia, also introduced a bill (H. R. No. 3443) au- 
thorizing the President to place George H. Cooper, a mate on the 
active list of the Navy, on the retired list of the Navy, with rank of 
master; which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


the Committee on Ways and Means, and, with the accompanying 
papers, ordered to be printed. 
PAYMENT FOR DRAFT OF SLAVES, ETC. 

Mr. CROSSLAND introduced a bill (H. R. No.3455) to repeal the joint 
resolution approved March 30, 1867, suspending all proceedings under 
the act approved February 24, 1864, providing payment to loyal 
masters for their slaves drafted or received as volunteers in the mili- 
‘ary service of the United States ; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 



































EASTERN CHEROKEE INDIANS. 

Mr. VANCE introduced a bill (H. R. No. 3444) for the relief of Old 
Bushy Head and other Eastern Cherokees; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed, 


























FREDERICK D. STEWART. 

Mr. DURHAM introduced a bill (H. R. No. 3456) for the benefit of 
Frederick D. Stewart, of the District of Columbia ; which was read a 
first and second time, referred to the Joint Committee on the Library, 
and ordered to be printed. 

CATHARINE SIZEMORE, 

Mr. BUTLER, of Tennessee, introduced a bill (H. R. No. 3457) 
granting a pension to Catharine Sizemore, of Hawkins County, Ten- 
nessee; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 





ARSENAL AT ROME, GEORGIA. 

Mr. YOUNG, of Georgia, introduced a bill (H. R. No. 3445) to provide 
for the examination of Rome, Georgia, with a view to the establish- 
ment of a manufacturing arsenal at that point ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 












































PRE-EMPTION RIGHTS AND HOMESTEAD ENTRIES IN ALABAMA. 

Mr. WHITE introduced a bill (H. R. No. 3446) to ratify and con- 
firm pre-emption rights and homestead entries to certain lands in the 
State of Alabama; which was read a first and second time. 

Mr. WHITE. Lask that the bill be referred to the Committee on 
the Judiciary. 

Mr. CLYMER. I would suggest that it should more properly be 
referred to the Committee on the Public Lands. 

Mr. WHITE. There is a legal point involved in the bill, which 
requires I think that it should go to the Committee on the Judi- 

















JAMES F. DODSON. 

Mr. KNAPP introduced a bili (H. R. No. 3458) for the relief of James 
F’. Dodson, late of Company C, One hundred and twenty-second Regi- 
ment Illinois Volunteers; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 
































JURISDICTION OF STATE COURTS. 


Mr. CLEMENTS introduced a bill (H. R. No. 3459) declaring all 
corporations doing business in any State subject to the jurisdiction 
of the State courts of said State; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 








Mr. CLYMER. I ask that the bill may be read. 

The bill was read. 

Mr. CLYMER. The Committee on the Public Lands have had this 
subject under consideration. I move to amend the motion of the 
gentleman from Alabama by inserting “Committee on the Public 
Lands” in lieu of “ Committee on the Judiciary.” 

The question being taken on the amendment, there were—ayes 35, 
noes i6; no quorum voting. 

Tellers were ordered under the rnle; and Mr. CLYMER and Mr. 


























TRUSTEES OF WILLIAM JEWELL COLLEGE. 

Mr. COMINGO introduced a bill (H. R. No. 3460) for the relief of 
the trustees of William Jewell College, of Liberty, Clay County, Mis- 
souri; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 




















The House again divided ; and the tellers reported—ayes 83, noes 63. 

So the amendment was agreed to. 

‘The motion, as amended, was agreed to; and the bill was referred 
to the Committee on the Public Lands, and ordered to be printed. 

MRS. ELIZA Il. SCOTT. 

Mr. HAYS introduced a bill (H. R. No. 3447) for the relief of Mrs. 
Eliza H. Seott, of Perry County, Alabama; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


REESE HUGHES. 
Mr. HANCOCK introduced a bill (H. R. No. 3461) for the relief of 
Reese Hughes; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 








MARGARET CAHILL. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 3462) 
for the relief of Margaret Cahill; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 









REFUNDING OF COTTON TAX, 
Mr. SHELDON introduced a bill (H. R. No. 3448) to refund the 
eotton tax; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 


JURISDICTION OF COURT OF CLAIMS. 
Mr. HOUGHTON introduced a bill (H. R. No. 3463) conferring cer- 
tain jurisdiction on the Court of Claims; which was read a first and 


second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 








SUFFERERS BY MISSISSIPPI OVERFLOW. 

Mr. MOREY introduced a bill (H. R. No. 3449) making an addi- 
tional appropriation to enable the Secretary of War to carry out the 
provisions of the act of April 23, 1874, entitled “An act to provide for 
the relief of the persons suffering from the overflow of the Missis- 
sippi River, and for other purposes ;” which was read a first and sec- 
ond time, referred to the Committee on Appropriations, and ordered 
to be printed. 


SAMOAN ISLANDS, 


Mr. HOUGHTON also introduced a bill (H. R. No. 3464) to author- 
ize the purchase of harbor privileges and land for the establishment 
of a naval and coaling station inthe Samoan Islands; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


SETTLERS—SOUTHERN PACIFIC RAILROAD. 

Mr. LUTTRELL introduced a bill (H. R. No. 3465) for the protec- 
tion of homestead and pre-emption claimants on lands granted the 
Southern Pacific Railroad by the act of July 27, 1866; which was 
read a first and second time. 

Mr. LUTTRELL. I move that the bill be referred to the Commit- 
tee on the Public Lands. 













HOMESTEAD SETTLEMENTS. 

Mr. MOREY also introduced a bill (H. R. No. 3450) to amend an act 
entitled “An act for the disposal of the public lands for actual home- 
stead settlements in the States of Alabama, Mississippi, Louisiana, 
florida, and Arkansas,” approved June 21, 1856; which was read a 
first and second time, referred to the Committec on the Public Lands, 
and ordered to be printed. 
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Mr. HOUGHTON. I move to amend that motion so as to refer the 
bill to the Committee on the Pacific Railroad, where it belongs. 


The question was taken on the amendment; and upon a division | 


there were—aves 26, noes 17; no quorum voting. 

Mr. HOUGHTON. I call for tellers. 

Tellers were ordered; and Mr. LUTTRELL and Mr. HOUGHTON were 
appointed. re , , ; : 

Mr. LUTTRELL. This is in the interest of settlers in California, 
and I ask all who are in favor of the settlers to vote to refer this bill 
to the Committee on the Publie Lands. 

The House again divided; and the tellers reported that there 
were ayes 38, noes not counted. 

So the amendment was not agreed to. 

The motion of Mr. LUTTRELL was then agreed to ; and the bill was 
accordingly referred to the Committee on the Public Lands, and 
ordered to be printed. 

POSTAL LAWS. 

Mr. LUTTRELL also introduced a bill (H. R. No. 3466) to amend 
sections 244, 245, 246, and other sections of an act to revise, consoli- 
date, and amend the statutes relating to the Post-Office Department ; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 

CHARLES C. ARNOLD AND OTHERS. 

Mr. PHILLIPS introduced a bill (H. R. No. 3467) for the relief of 
Charles C. Arnold and others ; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

SALE OF LANDS IN INDIAN TERRITORY. 

Mr. PHILLIPS also introduced a bill (H. R. No. 3468) to provide for 
the appraisement and sale of certain lands in the Indian Territory ; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

LANDS FOR THE SUPPORT OF SCHOOLS. 

Mr. HEREFORD presented a joint resolution of the Legislature of 
the State of West Virginia, in favor of an appropriation of public 
lands for the support of free schools in that State ; which was referred 
to the Committee on Education and Labor, and ordered to be printed. 

WATER PRIVILEGES AT HARPER’S FERRY. 

Mr. HEREFORD also presented a joint resolution of the Legislature 
of the State of West Virginia, in favor of the passage of a bill to resell 
the water privileges at Harper’s Ferry; which was referred to the 
Committee on the Judiciary, and ordered to be printed. 

PENSIONS TO SOLDIERS OF THE WAR OF 1812. 

Mr. HEREFORD also presented a joint resolution of the Legisla- 
ture of the State of West Virginia, in favor of a modification of the 
act of Congress approved February 14, 1871, in relation to pensions to 
soldiers of the war of 1812; which was referred to the Committee on 
Revolutionary Pensions and War of 1812, and ordered to be printed. 


INDIAN DEPREDATIONS IN NEW MEXICO. 

Mr. ELKINS introduced a bill (H. R. No. 3469) for the relief of cer- 
tain persons in New Mexice for Indian depredations ; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories for bills and 
joint resolutions for reference having been concluded, the Chair will 
now entertain propositions to refer bills and joint resolutions by gen- 
tlemen who were not in their seats when their States were called. 

MAGDALENA STAETZER. 
Mr. CROOKE introduced a bill (H. R. No. 3470) for the relief of Mag- 


dalena Staetzer; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


HEIRS OF JONATHAN SKINNER. 

Mr. WARD, of New Jersey, introduced a bill (H. R. No. 3471) for 
the relief of the heirs of Jonathan Skinner, deceased, late of New 
Jersey ; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

ADDITIONAL BOUNTY, ETC. 

Mr. WARD, of New Jersey (at the request of his colleague, Mr. 
ScuDDER, ) also introduced the following bills; which were severally 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed: 

A bill (H. R. No. 3472) to extend the time for filing claims for addi- 
tional bounty under the act of July 28, 1866; and 
_ A bill (H. R. No. 3473) for the relief of soldiers who have been 
in the service of the United States, and others having claims by, 
through, or under them. 

ATLANTA, GEORGIA. 

Mr. FREEMAN introduced a bill (H. R. No. 3474) to establish At- 
lanta, in the State of Georgia, a port of delivery ; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

B. F. MARTIN. 
Mr. CRUTCHFIELD introduced a bill (H. R. No. 3475) for the re- 


lief of B. F. Martin, of Charleston, Tennessee: which was read a first 
and second time, referred to the Committee on War Claims, and ot 
dered to be printed. 


GRANGE NATIONAL FIRE INSURANCE COMPANY. 

Mr. FOSTER introduced a bill (H. R. No. 3476) to incorporate the 
Grange National Fire Insurance Company of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

NELSON TIFFANY. 

Mr. G. F. HOAR introduced a bill (H. R. No. 3477) for the relief of 
Nelson Tiffany; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

PACIFIC MAIL STEAMSHIP COMPANY. 

Mr. TOWNSEND presented a joint resolution of the Legislature 
of the State of Pennsylvania against the cancellation of the contract 
for extra postal service made by the Post Office Department with the 
Pacific Mail Steamship Company; which was referred to the Com- 
mittee on Commerce, and ordered: to be printed, 

PARTIES IN COURT OF CLAIMS. 

Mr. LAWRENCE introduced a bill (H. R. No. 3478) in relation to 
parties in the Court of Claims; which was read a first and second 
time, referred to the Committee on Revision of the Laws of the 
United States, and ordered to be printed. 

AQUILLA LOCKWOOD, DECEASED, 

Mr. HUNTON introduced a bill (H. R. No. 3479) for the relief of 
the legal representatives of Aquilla Lockwood, deceased ; which way 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

RESTORATION OF PENSIONERS OF THE MEXICAN WAR. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 3480) to re- 
store to the pension-rolls the names of invalid pensioners of the Mex 
ican war stricken therefrom for disloyalty ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MRS. SALEANA BOOKER, 

Mr. SENER introduced a bill (H. R. No. 3481) granting a pension 
to Mrs. Saleana Booker; which was read a first and second time, re- 
ferred to the Committee on Revolutionary Pensions and War of 1512, 
and ordered to be printed. 

HENDERSON & ENNISS. 

Mr. ROBBINS introduced a bill (H. R. No. 3482) for the relief of 
Henderson & Enniss, of North Carolina; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

BAKER CANFIELD. 

Mr. FIELD introduced a bill (I. R. No. $483) for the relief of Baker 
Cantield, of Detroit, Michigan; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

GEORGE A. LAMPER. 

Mr. McNULTA introduced a bill (H. R. No. 3484) granting a pen- 
sion to George A. Lamper; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

AARON H. FULLER. 

Mr. McNULTA also introduced a bill (H. R. No. 3485) granting a 
pension to Aaron H. Fuller; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MRS. MARTHA A. STEVENS, 

Mr. HARRISON introduced a bill (H. R. No. 3486) for the relief of 
Mrs. Martha A. Stevens; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

PUBLIC BUILDINGS AT SHREVEPORT, LOUISIANA, 

Mr. SMITH, of Louisiana, introduced a bill (H. R. No. 3487) au- 
thorizing the erection of a public building at Shreveport, Louisiana; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

BRIDGE ACROSS RED RIVER. 

Mr. SMITH, of Louisiana, also introduced a bill (II. R. No. 3458) 
authorizing the Shreveport Bridge Company, of the State of Louisi- 
ana, to construct a draw-bridge across the Red River, and to establish 
the same as a post-road; which was read a first and second time, re- 
ferred to the Committee on the Post-Office and Post-Roads, and ordered 
to be printed. 

EDWARD ELLIOTT. 

Mr. BUNDY introduced a bill (H. R. No. 3489) for the relief of 
Edward Elliott, postmaster at Vinton Station, Ohio; which was read 
a first and time, referred to the Committee on Claims, 


ordered to be printed. 


second and 


THOMAS LEACH, 


Mr. BUNDY also introduced a bill (H. R. No. 3490) granting a pen- 
sion io Thomas Leach, of Jackson County, Ohio; which was read a 
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first and second time, referred to the Committee on Invalid Pensions, 


and order ltob printed, 


rERMINATION OF A TREATY WITH BELGIUM. 


Mr. ORTH submitted the following resolution; which was read, 
ce l i “la 4 ‘ | : 

Reso !. That the Committee on Foreign Affairs are hereby instructed to inquire 
into the expediency of authorizing the President to give the requisite notice to the 
kingdo i B lvium for the termi: nena the treaty between the United States 
and the King of the Belgians, concluded at Brussels, May 20, 1863, in accordance 


with the seventeenth article of said tre i y, with leave to report at any time. 


HOSPITAL AT CLEVELAND, OTTO. 
Mr. PARSONS. I desire the attention of the Hhouse—— 
Ir. RANDALL. | object to debate. 

Mr. PARSONS. I move then to suspend the rules so that the Com- 
mittee of the Whole may be discharged from the further consideration 
of the bill CH. R. No. 2210) authorizing the lease of the marine hospital 
and grounds at Cleveland, Ohio, to the city of Cleveland for hospital 
purposes; and that the House pass the same. 

Mr. RANDALL. L[raise the point of order that this bill dispossesses 
the United States of property. 


Phe SPEAKER. The motion is to suspend the rules and pass the bill. 

The bill was read, as follows: 

Be it enacted, d hat the Secretary of the Treasury be, and he is hereby, 
authori iand directed to enter into a written contract, on behalf of the United 
S it mayor and common council of the city of Cleveland, in the State 
of Ohio. p ding tor a lease of the Government marine hospital and grounds at 
( el lie the city of Cl land aforesaid, at and for the period of ninety-nine 

it t1 nominal rent of one dollar per year, to be paid to the United States by 
* i and said lea shall provide that said marine hospital and grounds shall 
bea duri said lease as a general hospital, and only for hospital purposes. Al 


ind disabled seamen and sailors shall be admitted into said hospital, in the 

' now provided by law for admission into the marine hospitals of 
United States; and for the care, board, and medical treatment of said sailors 
and seamen, the Umted States shall pay the city of Cleveland at the rate of fifty 
conts per day each, payable quarterly at the office of the district colleetor of the 
city of Cleveland. The city of Cleveland shall bind itself to keep said building 
and grounds in good repair and condition during the continuance of said lease ; and 
at any time, on the failure of the city of Cleveland to perform any of the covenants 
of said lease, and to provide properly, in accordance with law, for the care and 
attendance of such sailors and seamen as aforesaid, then the Secretary of the 
lreasury shall make complaint of the same to the United States district judge of 
Northern Obie, who sball hear and examine said complaint; and if the same be 
found true in law and fact, he shall cancel said lease on the part of the Govern- 
ment of the United States, and order the said marine hospital and grounds to be 
placed, without delay, in the custody and control of the United States. And the 
city of Cleveland is hereby authorized to extend Summit street across and through 
the northerly line of the lands owned by the United States, and used for marine 
hospital purposes as aforesaid: Provided, That nothing contained herein, or in the 
lease to be executed in pursuance thereof, shallin any manner affect the right of 
any railroad companies to the use and occupancy of the land now used by them 
and owned by the United States, belonging to the grounds of said marine hospital 
at Cleveland. 


The question recurred on seconding the motion to suspend the rules, 

Mr. RANDALL. Is it on the suspension of the rules to consider 
the bill or to pass it? 

The SPEAKER, 

Mr. PARSONS. 
sent a letter—— 

Mr. FIELD. I object to debate. 

The SPEAKER ordered tellers; and appointed Mr. RANDALL and 
Mr. PARSONS. 

rhe House divided; and the tellers reported—ayes 117, noes 31. 

So the motion to suspend the rules was seconded. 

Phe question recurred on suspending the rules and passing the bill. 

Mr. FLELD demanded the yeas and nays. 

The House divided; and there were—ayes 22, noes 102, 

Mr. RANDALL demanded tellers. 

Tellers were ordered; and Mr. RANDALL and Mr. PARSONS were 
appointed, 

‘The House again divided; and the tellers reported—ayes 35, noes 137. 

So (one-fifth voting in favor thereof) the yeas and nays were ordered. 

The question was taken; and it was decided in the aflirmative— 
yeas 125, nays 99, not voting 65; as follows: 


YEAS—Messrs. Albert, Banning, Barry, Berry, Bland, Bradley, Bromberg, Bundy, 
Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cessna, Clymer, Conger, 
Corwin, Cox, Crooke, Crounse, Curtis, Danford, Donnan, Duell, Dunnell, Eames, 
Farwell, Foster, Frye, Garfield, Eugene Hale, Hancock, John T. Harris, Hathorn, 
Havens, John B. Hawley, Joseph R. Hawley, Hays, Tendee, Hereford, E. Rockwood 
Hoar, George F. Loar, Hooper, Hoskins, Houghton, Howe, Hubbell, Hurlbut, 
livnes, Kasson, Kellogg, Lamison, Lamport, Lawrence, Lawson, Lewis, Luttrell, 
Lynch, MeCrary, Alexander S. McDill, James W. MecDill, MacDougall, McKee, 
Mitchell, Monroe, Moore, Morey, Niblack, Niles, Orr, Packard, Hosea W. Parker, 
Isaac C. Parker, Parsons, Pelhain, Pendleton, Perry, Phelps, Phillips, Pierce, James 
H. Platt, jr., Thomas C. Platt, Poland, Pratt, Purman, Ransier, Rapier, Ray, Ellis 
H. Roberts, James C. Robinson, James W. Robinson, Ross, Rusk, Sawyer, Scotield, 
Henry J. Scudder, Sessions, Sheldon, Sherwood, Lazarus D. Shoemaker, Small, 
Smart, H. Boardman Smith, J. Ainbler Smith, John Q. Smith, Southard, Stanard, 
Stone, Strait, Swann, Charles R. Thomas, Townsend, Tremain, Wallace, Walls, 
Wells, Whiteley, Wilber, George Willard, Charles G. Williams, John M.S. Wililams, 
William B. Williams, Willie, James Wilson, Wood, and Woodworth—1235. 

NAYS—Messrs. Adams, Albright, Archer, Ashe, Atkins, Barrere, Bell, Biery, 
Blount, Bowen, = rht, Buckner, Bulfinton, Bure hard, Burleigh, Caldwell, Cason, 
John B. Clark, jr., Clements, Coburn, Cook, Cotton, Crittenden, Crossland, Crutch- 
field, Dobbins Secon 1 Eden, Eldredge, Field, Fort, Giddings, Glover, Gooch, 
Lie nry R. Harris, Narrison, Hatcher, Gerry W. Hazelton, John W. Hazelton, Hern- 
don, Hunter, Hunton, Hyde, Kelley, Kendall, Killinger, Knapp, Lamar, Leach, 
Loughridge, Lowe, Lowndes, Magee, Marshall, Martin, McLean, MeNulta, Milliken, 
Mills, Mye 1s, Neal, Nunn, ON ill, Orth, Packer, Page, Randall, Read, Rice, Rich- 
mond, Robbins, Henry B. Sayler, Sener, Shanks, Sheats, Sloan, Sloss, A. Hear Smith, 
William A. Smith, Speer, Standiford, Storm, Taylor, Christopher Y. Thomas 


To pass it. 
I desire to say the Secretary of the Treasury has 
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Thornburgh, Todd, Tyner, Vance, Waddell, Marcus L. Ward, White, Whitehes 1 
Whitthorne, Charles W. Willard, William Williams, Ephraim K. Wilson, Wolfe’ 
John D. Young, and Pierce M. B. Young—99. 


' 
NOT VOTING—Messrs. Arthur, Averill, pasber, Barnum, 


,ags, Beck, Re 
Brown, Cannon, Amos Clark, jr., 


Freeman Clarke, Clayton, Clinton L. Cobb 
phen A. Cobb, Comingo, Creamer, C ron ker, Darrall, ee Dawes, DeWitt. 7 
Freeman, Guackel, Hagans, Robert S. Hale, Hamilton, Harmer, Benjamin W. Ha 
ris, lersey, Hodges, Holman, Jewett, Lansing, Loiland, Maynard, MeJunkin 7 r- 
riam, Morrison, N« gley , Nesmith, O’Brien, Pike, Potier, Rainey, W iltiam R. Rob. 
erts, Milton Sayler, John G. Schumaker, Isaac W. Seudder, George L. Smith, 
Snyder, Sprague, St arkweather, Ste phens, St. John, Stowell, Strawb rd; ge, Sypher, 
Waldron, Jasper D. Ward, Wheeler, Whitehouse, Wilshire, Jeremiah M. W ilson, 
and Woodford—65. 

So the rules were not suspended, two-thirds not voting in favor 
thereof. 

IMPROVEMENT OF THE MOUTH OF THE MISSISSIPPI RIVER, 

Mr. STANARD. I move to suspend the rules for the purpose of 
putting on its passage Senate bill No. 87, which has been recommended 
by the Committee on Commerce. It is a bill to facilitate the execu- 
tion of and to protect certain public works of improvement at the 
mouth of the Mississippi River. 

The bill, which was read, provides that from and after the passage 
of the act the Secretary of War is directed to assume full control over 
the particular channel at the mouth of the Mississippi River in course 
of excavation or improvement by the Government of the United 
States, so far as may be necessary to the carrying on and _ protection 
of such excavation and improvement and until the same be com- 
pleted, and he may establish such regulations respecting the use of 
or passage through such channel as he shall deem needful to fully 
protect the channel and to facilitate the excavation, improvement, 
and use thereof. Such regulations shall be promulgated by publica- 
tion thereof for ten days consecutively in two daily papers publishe “dd 
in New Orleans, Louisiana, and the same may in like manner be 
changed from time to time; and any person interfering with, or 
obstructing, or attempting to obstruct, the said improvements, and 
any person who shall willfully or negligently strand or sink any boat 
or craft in said channel, or who shall willfully or negligently obstruct 
said channel, or cause any impediment, injury, filling up, or shoaling 
therein, shall be guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine not exceeding $500, or imprisonment for 
not more than six months, or both, in the discretion of the court. 

The motion to suspend the rules was seconded. 

The rules were suspended and the bill passed, two-thirds voting in 
favor thereof. 

CUSTOMS AND INTERNAL-REVENUE DUTIES. 

Mr. DAWES. Iam directed by the Committee on Ways and Means 
to report a bill (H. R. No. 3491) to amend existing customs and inter- 
nal-revenue laws, and for other purposes. 

The bill was read a first and second time. 

Mr. DAWES. Under the ruling of the Chair on Saturday I desire 
unanimous consent that this bill be ordered to be printed and con- 
sidered in the House under the five-minute rule to-morrow when 
business from the Committee on Ways and Means exclusively will be 
in order. 

Mr. SPEER. Does this bill provide for an increase or reduction of 
duties ? 

Mr. DAWES. 

Mr. FIELD. 
sent? 

The SPEAKER. It does. 

Mr. FIELD. Then I object. 

The SPEAKER. There will be no difficulty in reaching the bill in 
Committee of the Whole under the special order assigning to-morrow 
for business of the Committee on Ways and Means. 

Mr. DAWES. Thenthis bill may go to the Committee of the Whole 
under the rules, and I move to so suspend the rules that matters in 
Committee of the Whole from the Ways and Means Committee shall 
be in order to-morrow to the exclusion of all other matters. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the order requested by Mr. DAWES was made. 


Reduction in some and increase in others. 
Does the gentleman’s motion require unanimous con- 


REDUCTION OF THE ARMY. 
Mr. COBURN. I offer the following resolution : 


Resolved, That the rules be suspended so as to discharge the Committee of the 
Whole from the further consideration of the bill of the House (H. R. No. 2546) to 
provide for the gradual reduction of the Army of the United States, and to enable 
the House to consider the same on Thursday, the 28th day of May instant, one 
hour after the reading of the Journal, and from di uy to day thereafter until the 
same is disposed of, 

The motion to suspend the rules was seconded—ayes 104, noes 41. 

The question being taken on suspending the rules, there were— 
ayes 109, noes 42. 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the order was made. 


SAINT PAUL AND PACIFIC RAILROAD COMPANY, 


Mr. DUNNELL. I move, in pursuance of the notice which I gave 
on Thursday last, to suspe nd the rules so as to take from the Speak- 
er’s table and pass the same the bill (S. No. 486) to extend the act of 
March 3, 1873, entitled “An act for the extension of time to the Saint 
Paul and Pacific Railroad Company for the completion of its road.” 


1874. 


eee 





The bill was read. It revives and extends the provisions of the act 
of Congress approved March 3, 1873, entitled “ An act for the exten- 
sion of time to the Saint Paul and Pacific Railroad Company for the 
completion of its road,” until the 3d day of Mareh, A. D. 1876, and no 
longer, upon the following condition: That all rights of actual s°t- 
tlers, and their grantees, who have heretofore in good faith entered 
upon and actually resided on any of said lands prior to the passage 
of the act, or who otherwise have legal rights in any of such lands, 
shall be saved and secured to such settlers or to such other persons in 
all respects the same as if said lands had never been granted to aid 
in the construction of the said lines of railroad; and that the com- 
pany taking the benefits of this act shall, before acquiring any rights 
under it, by a certificate made and signed by the president and a ma- 
jority at least of the directors, and under the seal of the corporation, 
‘accept the conditions contained in the act and file such acceptance in 
the Department of the Interior for record and preservation. 

The motion to suspend the rules was seconded. 

The question was on suspending the rules and passing the bill. 

Mr. SPEER. Is the motion to pass this bill without debate ? 


The SPEAKER. It is. 
Mr. COX. How often has this grant been extended ? 
Mr. DUNNELL. Once. 


Mr. SPEER. Three times. 

The question being taken on suspending the rules, there were— 
aves 113, noes 3a. 

“Mr. SPEER. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPEER. L ask that the bill may be again read. 

The bill was again read. 

The question was taken; and there were—yeas 114, nays 97, not 
voting 78; as follows: 


YEAS—Messrs. Albright, Averill, Barber, Barrere, Barry, Berry, Biery, Brad- 
ley, Bundy, Burleigh, Roderick R. Butler, Cain, Cessna, Comingo, Conger, Corwin, 
Cotton, Craoke, Crounse, Crutchfield, Curtis, Donnan, Duell, Dunnell, Eames, El- 
dredge, Farwell, Freeman, Frye, Giddings, Gooch, Gunckel, Eugene Hale, Han 
cock, Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, Hen- 
dee, Herndon, E. Rockwood Hoar, George F. Hoar, Hodges, Hooper, Houghton, 
Howe, Hubbell, Hynes, Kelley, Lamison, Lampert, Lawson, Lynch, Martin, May 
nard, MeCrary, Alexander S. McDill, James W. McDill, McLean, Mitchell, Moore, 
Morey, Myers, Nesmith, Niles, O'Neill, Orr, Packard, Parsons, Pendleton, Perry, 
Phelps, Phillips, James H. Platt, jr.. Thomas C. Platt, Poland, Pratt, Purman, 
Rainey, Ransier, Rapier, Ray, Rice, Richmond, Ross, Sawyer, Scotield, Sessions, 
Shanks, Sheldon, Lazarus D. Shoemaker, Sloss, A. Herr Smith, George L. Smith, 
IH. Boardman Smith, John Q. Smith, William A. Smith, Stanard, St. John, Strait, 
Taylor, Townsend, Tremam, Wallace, Jasper D. Ward, Mareus L. Ward, White- 
ley, Wilber, Charles W. Willard, George Willard, Charles G. Williams, John M. S. 
Williams, and William Williams—114. 

NAYS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Beck, Bell, Bland, 
Blount, Bowen, Bright, Buffinton, Burchard, Caldwell, Cannon, Cason, John B. 
Clark, jrv., Clements, Clymer, Cox, Crittenden, Crossland, DeWitt, Dobbins, Dur- 
ham, Eden, Field, Glover, Hamilton. Henry R. Harris. John 'T. Harris, Harrison, 
Hatcher, JohnW. Hazelton, Hereford, Holman, Hunton, Hyde, Kasson, Kellogg, Ken- 
dall, Killinger, Knapp, Lamar, Lawrence, Leach, Luttrell, Magee, Marshall, MacDou- 
gall, MeNulta, Merriam, Milliken, Mills, Monroe, Morrison, Neal, O’Brien, Packer, 
Page, Hosea W. Parker, Pelham, Pike, Randall, Read, Robbins, Ellis H. Roberts, 
James W. Robinson, Henry B. Sayler, John G. Schumaker, Sener, Sheats, Sher- 
wood, Smart, J. Ambler Smith, Southard, Speer, Sprague, Starkweather, Stone, 
Storm, Swann, Christopher Y. Thomas, 'Thornburgh, Todd, Tyner, Vance, Wad- 
dell, Whitehead, Whitthorne, Willic, James Wilson, Wolfe, Wood, Woodworth, 
and John D. Young—97. 

NOT VOTING—Messrs. Banning, Barnum, Bass, Begole, Bromberg, Brown, 
Buckner, Burrows, Benjamin F. Butler, Amos Clark, jr.. Freeman Clarke, Clay- 
ton, Clinton L. Cobb, Stephen A. Cobb, Coburn, Cook, Creamer, Crocker, Danford, 
Darrall, Davis, Dawes, Elliott, Fort, Foster, Garfield, Hagans, Robert S. Hale, Har- 
mer, Benjamin W. Harris, Havens, Hersey, Hoskins, Hunter, Hurlbut, Jewett, 
Lansing, Lewis, Lofland, Loughridge, Lowe, Lowndes, McJunkin, McKee, Negley, 
Niblack, Nunn, Orth, Isaac C. Parker, Pierce, Potter, William R. Roberts, James 
©. Robinson, Rusk. Milton Sayler, Henry J. Scudder, Isaac W. Scudder, Sloan, 
Small, Snyder, Standiford, Stephens, Stowell, Strawbridge, Sypher, Charles R. 
Thomas, Waldrow, Walls, Wells, Wheeler, White, Whitehouse, William B. Wil- 
liams, Wilshire, Ephraim K. Wilson, Jeremiah M. Wilson, Woodford, and Pierce 


M. B. Young—78. 

So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 

CURRENCY AND FREE BANKING. 

Mr. MAYNARD. I am instructed by the Committee on Banking 
and Currency, under the authority given to the committee to report 
at any time, to report back the bill (H. R. No. 1572) to amend the 
several acts providing a national currency and to establish free bank- 
ing, and for other purposes, with an amendment by the Senate; and 
I am instructed te recommend that the Senate amendment be con- 
cured in, with an amendment in the nature of asubstitute, and upon 
that I call the previous question. 

I ask that the substitute of the committee be read, and in conneec- 
tion with the reading of it I will state for the infornration of gen- 
tlemen—— ; 

Mr. GIDDINGS. 

The SPEAKER. 
debate. 

Mr. MAYNARD. I desire to state for the information of the Honse 
that the substitute is Printer’s No. 3540, and that it is accompanied 
by the Report No. G00. 

The committee's substitute for the Senate amendment to the bill 
was read, as follows: 


I object to debate. 
The gentleman from Tennessee has the right to 


Be it enacted, &c.. That the act entitled “ An act to provide a national currency 
secured by a ple dze of United States bonds. and to provide for the circulation and 
redem tion thereof,” approved June 3, 1864, shall be hereafter known as “ the na- 
tional-bank act,” 
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Src. 2. That section 31 of “the 


national-bank set lye yamended that the several 
associations therein provided for shall not hereafter b nired to keep on hand 
any amount of money whatever by reason of the amount of their respective ¢ 
lations; but the moneys required by said section to be kept at all ti son hand 


shall be determined by the amount of deposits in all re 
said section 
src. 3 


pects as prov le i 

















































That section 22 of the sail act 


and the several amendments thereto, so far 
as they restrict the amount of notes for circulation under said acts. be. and the 
same are hereby, repealed; and the proviso in the first section of the act approved 
July 12, 1870, entitled “An act to provide for the redemption of the 3 per cent 
temporary-loan certificates, and for anincreaseof national-bank notes,’ prohibiting 
to banks hereafter organized a cireulation over 8500,000. and the proviso in t! 
third section of said act limiting the circulation of banks authorized to issue notes 
redeemable in gold coin to $1,000,000; and seetion 6 of said act, relating to the peri 
tribution of twenty-tive millions of circulating notes, be, and the same are hereby 


repealed; that every association hereafter organized shall be subjeet te and be 


erned by the rules, restrictions, and limitations, and possess the rights, privil 
and franchises, now or hereafter to be prescribed by law as to national b 
sociations, with the same power toameni, alter, and repeal provided by 
bank act 
SEC. 4 


the natio 


Phat every association organized or to be organized under the pro uy 
of the saidact, andof the several acts in amendment thereof, shall at all times k« 
and have on deposit in the Treasury of the United States, in lawful money of tl 
United States, a sum equal to 5 per cent. of its circulation, to be held and used for 
the redemption of such circulation; and when the cirenlating notes of any such 
associations, assorted or unassorted, shall be presented for redemption, in sums of 
$1,000, or any multiple thereof, to the Treasurer of the 


United States, the sam 
shall be redeemed in United States notes All notes so redeemed shall be charged 
by the Treasurer of the United States to the respective associations issuing the 


same, and he shall notify them severally on the Ist dayof each month, or oft 
at his diseretion, of the amount of such redemptions; whereupon each association 
so notified shall forthwith deposit with the Treasurer of the United States a sum 
in United States notes equal to the amount of its circulating notes so redeemed 
And all notes of national banks worn, defaced, mutilated, or otherwise untit for 
circulation, shall, when received by any assistant treasw at any desicnated 
depository of the United States, be forwarded to the Treasurer of the United States 
for redemption as provided herein. And when sach redemptions have been se 
reimbursed, the circulating notes se redeemed shall be forwarded to the reaneetive 
associations by whom they were issued; but if such notes are worn, mutilated, 
defaced, or rendered otherwise untit for use, they shall be forwarded to the Comp 
troller of the Currency and destroyed and replaced as now provided by law: Pro 
vided, That cach of said associations shall reimburse to the Treasury the charges 
fortransportation and the costs for assorting such notes; and the associations her 
after organized shall also severally reimburse to the Treasury the cost of engraving 
such plates as shall be ordered by cach association respectively 
assessed upon each association shall be in proportion to the 
and be charged to the fund on deposit with the Treasurer 

Sree. 5. That any association organized under this act, or any of the acts of which 
this is an amendment, desiring to withdraw its cirenulatine 
part, may, upon the deposit of lawful money with the Treasurer of the United 
States in sums of not less than $9,000, take up the bonds which said association has 
on deposit with the Treasurer for the security of such circulating notes 
bonds shall be assigned to the bank in the manner specified in the nineteenth sex 
tion of “the national-bank act; aad the outstanding notes of said association, toan 
amount equal to the legal-tender notes deposite:|, shall be redeemed at the ‘Treasury 
of the United States, and destroyed as now provided by law: Provided, That the 
amount of the bonds on deposit for circulation shall not be reduced below 830,000 

Sec. 6. That the Comptroller of the Currency shall, under such rules and regula 
tions as the Secretary of the Treasury mav prescribe, cause the charter numbers of 
the association to be printed upon all national-bank notes which may be hereafter 
issued by him 

SEC. 7. 


r or 


and the amount 


circulation redeomed, 


notes 


im whole or jin 


which 


That the entire amount of United States notes outstanding and in cireu 
lation at one time shall not exceed the sum of $382,000,000; and within thirty days 
after circulating notes to the amount of $1,000,000 shall, from time to time, be is 
sued to national-banking associations under this act, in excess of the highest out 

standing volume thereof at any time prior to such issue, it shall be the duty of th 

Secretary of the Treasury to retire an amount of United States notes equal to 40 
per cent. of the circulating notes so issued, which shall be in reduction of the maxi 


mum amount of $382,000,000 fixed by this section; and such reduction shall con 
tinue until the maximum amount of the United States notes outstanding shall be 
$300,000,000; and the United States notes so retired shall be canceled and carried 


to the account of the sinking fund provided for by the seeond clause of seetion 5 
of the act approved on the 25th of February, 1862, entitled An act to authoriy 
the issue of United States notes, and for the redemption and funding 


r thereof, and 
for funding the floating debt of the United States,” and shall constitute a portion of 
said sinking fund. 


Sec. 8. That on and after the Ist day of July, 1878, any holder of United States 
notes to the amount of fifty dollars, or any multiple thereof, may present them for 
payment at the office of the Treasurer of the United States, or at the office of the 
assistant treasurer at the city of New York; and thereupon he shall be entitled to 
receive, at his option, from the Secretary of the Treasury, in exchange of said 


notes, an equal amount of either class of the coupon or registered bonds of the 


United States provided for in the first section of the act approved on the 14th day 
of July, 1870, entitled “An act to authorize the refunding of the national debt, 
and the act amendatory thereof, approved the 20th day of January, L371: Provided, 
however, That the Secretary of the Treasury, in lieu of such bonds, may redeem 
said notes in the gold coin of the United States And the Secretary of the Treas 
ury shall reissue the United States notes so received, or, if they are canceled, shall 
issue United States notes to the same amount, either to purchase or redeem the 
public debt at par in coin, or to meet the current payments for the public services 
Sec. 9. That nothing in this act shall be construed to authorize any increase of 


the principal or interest of the public debt of the United States 

Mr. BECK. I rise to make a parliamentary inquiry. 

The SPEAKER. Does the gentleman from Tennessee yield to the 
gentleman from Kentucky? 

Mr. BECK. Ido not ask him to yield to me; 
right to make a parliamentary inquiry. 

Mr. MAYNARD. I desire to say that I make the demand for the 
previous question under the instructions of the Committee on Bank- 
ing and Currency, whose organ I am. 

Mr. BECK. My parliamentary inquiry is this: whether the bill is 
now being reported as the regular order under the right to report at 
any time? 

The SPEAKER. 

PAYMENT rm 

Mr. BECK. Then I move that the rules be suspende d for the pur 

pose of putting upon its passage the bill which I send to the Clerk’s 


desk. 


I believe I have the 


It is. 


OF CUSTOMS-DUTIES IN LEGAL TENDERS, 1} 
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Mr. MAYNARD. Can I be taken off the floor in this manner? 
The SPEAKER. A motion to suspend the rules would take pre- 
cedence on Monday; but the Chair would immediately recognize the | 
ventleman from Tennessee so that he might have an opportunity of 
testing the question whether the House will allow his committee to 

report the bill to-day. ‘ 

Mr. MAYNARD. I make the motion to suspend the rules now. 

The SPEAKER. The motion of the gentleman from Kentucky 
[Mr. Beck] takes precedence. 

The Clerk read the title of the bill offered by Mr. Breck, as fol- 
lows: “A bill authorizing the payment of one-third of all duties on 
imports in legal-tender or national-bank notes instead of gold.” 

The bill, which was read, provides that hereafter one-third of all 
duties on Imports may be paid in legal-tender or national-bank notes 
instead of in gold as now required by law. 

Mr. BECK. I move that the rules be suspended so as to bring that 
bill before the House for consideration at the present time. 

Mr. DAWES. I rise tomake a parliamentary inquiry. If this bill 
is brought before the House for consideration, will not the gentleman 
from ‘Tennessee have a bill before the House for consideration at the 
same time? 

The SPEAKER. The gentleman from Tennessee, bv consent as 
the Chair supposed, was reporting the bill from the Committee on 
Banking and Currency under the right to report at any time; but 
that is not of as high privilege as a motion to suspend the rules on 
Monday. When the motion of the gentleman from Kentucky shall 
be disposed of, if any time is left, the Chair will recognize the gen- 
tleman from Tennessee to move to suspend the rules so that he may 
report his bill from the Committee on Banking and Currency. 

Mr. DAWES. I understand that the bill which I hold in my hand 
has been brought before the House by the gentleman from Tennessee. 

The SPEAKER. The right of the gentleman from Tennessee to 
report that bill is not so high on Monday as is a motion to suspend 
the rules. 

Mr. DAWES. I amawareof that, but the motion of the gentleman 
to suspend the rules only has the effect to bring the bill before the 
House for consideration. 

The SPEAKER. That is the motion of the gentleman from Ken- 
tucky in regard to his bill. 

Mr. DAWES. Then will there not be two bills before the House at 
the same time? 

The SPEAKER. Strictly speaking the House could vote to sus- 
pend the rules upon either bill. It is for the House to judge which 
bill they will consider, that of the Committee on Banking and Cur- 
rency or that of the gentleman from Kentucky. 

Mr. ELDREDGE. Will the Chair state what the proposition of 
the gentleman from Kentucky [ Mr. BECK] is? 

The SPEAKER. It is that the rules be suspended and the bill 
which he offered, and which has been read, be brought before the 
House for consideration. 

Mr. ELDREDGE. For consideration, when? 

Mr. BECK. At this time. 

The question was taken on seconding the motion of Mr. Beck ; and 
on a division there were—ayes 62, noes 92. 

Mr. BECK. I call for tellers on my motion. 

Tellers were ordered; and Mr. Beck and Mr. MAYNARD were ap- 
pointed, 

The House divided; and the tellers reported—ayes 79, noes 109. 

So the motion to suspend the rules was not seconded. 





CURRENCY AND FREE BANKING. 


Mr. MAYNARD. I now move to suspend the rules so as to enable 
me on behalf of the Committee on Banking and Currency to exercise 
the right of the committee to report at any time an amendment in 
the nature of a substitute for the amendment of the Senate to the 
bill (H. R. No. 1572) to amend the several acts providing a national 
eurrency and to establish free banking, and for other purposes, 

The SPEAKER. That will leave the report subject to the rules of 
the House. 

The question was taken upon seconding the motion to suspend the 
rules, and it was seconded. 

The question recurred upon suspending the rules so as to enable 
the Committee on Banking and Currency to submit their report ; and 
being taken, there were—ayes 110, noes 63. 

Before the result of the vote was announced Mr. Cessna called for 
tellers. 

Tellers were ordered; and Mr. Beck and Mr. MAYNARD were ap- 
pointed, 

The House divided ; and the tellers reported—ayes 131, noes 76. 

Mr. CESSNA. IL call for the yeas and nays. 

The yeas and nays were ordered, forty-five members voting there- 
for. 

The question was taken; and there were—yeas 131, nays 101, not 
voting 57; as follows: 

YEAS—Messrs. Albright, Averill, Barber, Barrere, Barry, Biery, Bradley, Brom- 
borg, Bundy, Burchard, Burleigh, Burrows, Roderick R. Butler, Cain, Cannon, Ca- 
son, Cessna, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Croanse, 
Crutchfield, Curtis, Donnan, Duell, Dunnell, Durham, Farwell, Fort, Foster, Free- 
man, Frye, Gartield, Gunckel, Eugene Hale, Hancock, Harrison. Hathorn. Havens, 
John B. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton. Hodges, Houghton 
Hubbell, Hunter, Hurlbut, Hyde, Kasson, Killinger, Lamport, Lawrence, Lewis, 
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Loughridge, Lowe, Marshall, Martin, Maynard, McCrary, James W. McDill, Me. 
Nulta, Merriam, Mitchell, Monroe, Moore, Morey, Myers, Orr, Orth, Packard 
Packer, Isaac C. Parker, Pelham, ae Phillips, James H. Platt, jr., Thomas 
Platt, Poland, Pratt, Purman, Ransier, Rapier, Ray, Rice, Richmond, Robbins, Ross 
Rusk, Sawyer, Henry B. Sayler, Scofield, Henry J. Scudder, Sener, Sessions, Shanks’ 
Sheats, Sherwood, Lazarus D. Shoemaker, A. Herr Smith, George L. Smith, H’ 
Boardman Smith, John Q. Smith, William A. Smith, Snyder, Sprague, Stanard. St 
John, Strait, Sypher, Taylor, Charles R. Thomas, Thornburgh, Todd, Tyner, Wal. 
lace, Jasper D. Ward, Mareus L. Ward, Wells, Whiteley, George Willard, Charles 
G. Williams, John M. 8. Williams, William Williams, William B. Williams, James 
Wilson. Jeremiah M. Wilson, and Woodworth—131. 

NA YS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Banning, Beck 
Bell, Berry, Bland, Blount, Bowen, Bright, Buckner, Buflinton, Benjamin F. Butler 
Caldwell, John B. Clark, jr., Clymer, Comingo, Cox, Crittenden, Crossland, Dan: 
ford, DeWitt, Eames, Eden, Eldredge, Field, Giddings, Glover, Gooch, Hamilton 
Henry R. Harris, Hatcher, Joseph R. Hawley, Hendee, Hereford, Herndon, E. Rock. 
wood Hoar, Gorge F. Hoar, Holman, Hooper, Hoskins, Hunton, Kelley, Kelloge 
Kendall, Knupp, Lamar, Lawson, Leach, Lowndes, Luttrell, Lynch, Magee, McLean, 
Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, O'Neill, Page, Hosea 
W. Parker, Pendleton, Perry, Pierce, Pike, Rainey, Randall, Read, James C. Rob. 
inson, James W. Robinson, Milton Sayler, Sloss, Small, Smart, J. Ambler Smith, 
Southard, Speer, Standiford, Starkweather, Stone, Storm, Swann, Christopher Y. 
Thomas, Townsend, Tremain, Vance, Waddell, Whitehead, Whitthorne, Charles W. 
Willard, Willie, Wolfe, John D. Young, and Pierce M. B. Young—101. 

NOT VOTING—Messrs. Barnum, Bass, Begole, Brown, Amos Clark, jr., Freeman 
Clarke, Clayton, Clinton L. Cobb, Cook, Creamer, Crocker, Crooke, Darrall, Davis, 
Dawes, Dobbins, Elliott, Hagans, Robert 5. Hale, Harmer, Benjamin W. Harris. 
John T. Harris, Hersey, Howe, Hynes, Jewett, Lamison, Lansing, Lofland, Alex- 
ander S. MeDill, MacDougall, McJunkin, McKee, Negley, Niles, Nunn, Parsons. 
Potter, Ellis H. Roberts, William R. Roberts, John G. Schumaker, Isaac W. Scud. 
der, Sheldon, Sloan, Stephens, Stowell, Strawbridge, Waldron, Walls, Wheeler, 
White, Whitehouse, Wilber, Wilshire, Ephraim K. Wilson, Wood, and Woodford—57, 


So the motion to suspend the rules was not agreed to, two-thirds 
not voting in the affirmative. 

Mr. MAYNARD. I desire to say that as I will be liable to be taken 
off the floor if I report this bill to-day I will not do so, but will en- 
deavor to report it to-morrow after the reading of the Journal. | 
now ask that the bill as it went from the House to the Senate be 
printed, together with the Senate amendments and the amendments 
proposed by the Committee on Banking and Currency. 

No objection being made, it was so ordered. 


CIVIL RIGHTS. 


Mr. BUTLER, of Massachusetts. I desire to ask unanimous con- 
sent 
Mr. GARFIELD. I desire to move that the House now resume the 
consideration of the amendments of the Senate to the legislative, 

executive, and judicial appropriation bill. 

Mr. BUTLER, of Massachusetts. I believe I have the floor. I ask 
unanimous consent that Senate bill No. 1, supplemental to an act enti- 
tled “‘An act to protect the citizens of the United States in their civil 
rights, and to furnish the means for their vindication,” passed April 
9, 1866,-be taken from the Speaker’s table and referred to the Com- 
mittee on the Judiciary, to be reported upon as the bill of the House 
now before that committee. 

Mr. SPEER. Does that require unanimous consent ? 

The SPEAKER. The gentleman asks unanimous consent for that 
purpose, 

Mr. SPEER. I object. 

Mr. BUTLER, of Massachusetts. Then I move that the rules be so 
suspended as to take up the bill and refer it with that privilege to the 
committee. 

Mr. RANDALL. Have not the Committee on the Judiciary the 
right to make reports on Wednesday next ? 

The SPEAKER. They have. 

Mr. BUTLER, of Massachusetts. We now have the right to report 
the House bill on this subject at any time. What I ask is that the 
Senate bill on the same subject be referred to the committee with the 
same right. I move to suspend the rules for that purpose. 

Mr. BECK. I call for tellers on seconding the motion to suspend 
the rules. 

Tellers were ordered; and Mr. BuTLER, of Massachusetts, and Mr. 
BECK were appointed. 

The House again divided ; and the tellers reported that there were— 
ayes 111, noes 75. 

So the motion was seconded. 

The question was upon suspending the rules and making the order 
indicated. 

Mr. RANDALL. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 152, nays 85, not 
voting 52; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Biery, Bradley, 
Buflinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, 
Cason,Cessna, Stephen A.Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, 
Crutchfield, Curtis, Danford, Dawes, Donnan, Duell, Dunnell, Eames, Field, Fos- 
ter, Frye, Garfield, Gooch, Gunckel, Harrison, Hathorn, John B. Hawley, Joseph R. 
Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hendee, E. Rockwood Hoar, 
George F. Hoar, Hodges, Hooper, Hoskins, Houghton, Howe, Hubbell, Hunter, 
Hyde, Kasson, Kelley, Kellogg, Killinger, Lamport, Lawrence, Lawson, Lewis 
Lofiand, Loughridge, Lowe, Lynch, Martin, Maynard, McCrary, James W. Mc- 
Dill, MacDougall, McKee, McNulta, Merriam, Monroe, Moore, Morey, Myers, 
Niles, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, Pel- 
ham, Pendleton, Phillips, Pierce, Pike, James H. Platt, jr.. Thomas C. Platt, 
Poland, Pratt, Purman, Rainey, Ransier, Rapier, Ray, Rice, Richmond, Ellis H. 
Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Scotield, Henry 
J. Seudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, 
Small, Smart, A. Herr Smith, John Q. Smith, Snyder, Sprague, Stanard, Stark- 
weather, St. John, Stowell, Sypher, Taylor, Charles R. Thomas, Todd, Townsend, 
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Tremain, Tyner, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, White, White 
ley, Wilber, Charles W. Willard, George Willard, Charles G. Williams, John M. S. 
Williams, William Williams, William B. Williams, James Wilson, and Wood- 
or 1—152. 

. ae ye Mesure: Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Buckner, Roderick R. Butler, 
Caldwell, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Crossland. 
DeWitt, Durham, Eden, Giddings, Glover, Hancock, Henry R. Harris, John T. 
Harris, Hatcher, Hereford, Herndon, Holman, Hunton, Kendall, Knapp, Lamar, 
Leach, Lowndes, Luttrell, Magee, Marshall, McLean, Milliken, Mills, Mitchell, 
Morrison, Neal, Nesmith, Niblack, O'Brien, Hosea W. Parker, Perry, Randall 
Read, Robbins, James C. Robinson, Milton Sayler, Sener, Sloss, J. Ambler Smith, 
William A. Smith, Southard, Speer, Standiford, Stone, Storm, Strait, Swann, Chris- 
topher Y. Thomas, Thornburgh, Vance, Waddell, Wells, Whitehead, Whitthorne. 
Willie, Ephraim K. Wilson, ‘Wolfe, Wood, John D. Young, and Pierce M. B. 
young —dv. 

: NOT VOTING—Messrs. Barnum, Bass, Begole, Brown, Amos Clark, jr., Free- 
man Clarke, Clayton, Clements, Clinton L. Cobb, Creamer, Crocker, Darrall, Davis, 
Dobbins, Eidredge, Elliott, Farwell, Fort, Freeman, Hagans, Eugene Hale, Robert 
S. Hale, Hamilton, Harmer, Benjamin W. Harris, Havens, Hersey, Hurlbut, Hynes, 
Jewett, Lamison, Lansing, Alexander 8S. MeDill, McJunkin, Negley, Nunn Phelps, 
Potter, William R. Roberts, John G. Schumaker, Isaae W. Scudder, Sloan, George 
L. Smith, H. Boardman Smith, Stephens, Strawbridge, Waldron, Wheeler, White- 
house, Wilshire, Jeremiah M, Wilson, and Woodford—52. 


During the roll-call the following announcements were made : 

Mr. CLEMENTS. On this question I am paired with the gentle- 
man from New York, [Mr. Porrer.] If he were here he would vote 
“no,” and I should vote “ay.” 

Mr. DUELL. My colleague, Mr. LANSING, is detained from the 
Housé by sickness. If he were here he would vote “ay.” 

Mr. DURHAM. My colleague, Mr. Brown, who is absent to-day, is 
paired with the gentleman from New York, [ Mr. HALE.} Mr. Brown 
if present would vote “ no.” 

Mr. HAZELTON, of New Jersey. My colleague, Mr. CLARK, who is 
necessarily absent, would if here vote “ ay.” 

Mr. MERRIAM. My colleague, Mr. HALr, of New York, is paired 
on this question with the gentleman from Kentucky, Mr. Brown, 
Mr. Hate if here would vote “ay;” and I presume Mr. Brown 
would vote * no.” 

Mr. MOREY. My colleague, Mr. DARRALL, is unavoidably absent 
from the House to-day. It here he would vote “ ay.” 

Mr. MACDOUGALL. My colleague, Mr. Bass, is absent by leave of 
the louse. If here he would vote “ ay.” 

The result of the vote was announced as above stated. 

SUSAN B. ANTHONY. 

Mr. BUTLER, of Massachusetts, by unanimous consent, introduced 
a bill (H. R. No. 3492) for the relief of Susan B. Anthony; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed, 

MARCUS OTTERBOURG. 

Mr. COX, by unanimous consent, introduced a bill (H. R. No. 3493) 
for the relief of Marcus Otterbourg, late consul of the United States 
at the city of Mexico, and minister to the republic of Mexico ; which 
was read a first and second time, referred to the Committee on For- 
eign Affairs, and ordered to be printed. 


SETH DRIGGS. 

Mr. BANNING, by unanimous consent, reported back from the Com- 
mittee on Foreign Affairs the memorial of Seth Driggs, praying the 
intervention of Congress in respect to a claim against the late Colom- 
bian Confederacy; which was laid on the table, and ordered to be 
printed. 

SAINT PHILIP’S CANAL, 


Mr. SHELDON, by unanimous consent, introduced a bill (H. R. No. 
3494) for the construction of the Saint Philip’s Canal, in the State of 
Louisiana, and its maintenance as a national public highway ; which 
was read a first and second time, referred to the Committee on Rail- 
ways and Canals, and ordered to be printed. 


TEXAS PACIFIC RAILROAD, 

Mr. HOUGHTON, by unanimous consent, introduced a bill (H. R. 
No. 3495) supplementary to the act entitled “An act to incorporate 
the Texas Pacitic Railroad Company and to aid in the construction 
of its road, and fer other purposes;” which was read a first and sec- 
ond time, referred to the Committee on the Pacific Railroad, and or- 
dered to be printed. 

FRANK Y. COMMAGERE. 

Mr. SHERWOOD, by unanimous consent, introduced a bill (H. R. 
No. 3496) for the relief of Frank Y. Commagére; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

COURT OF CLAIMS. 


Mr. MOREY, by unanimous consent, introduced a bill (H. R. No, 


3497) in reference to the jurisdiction of the Court of Claims; which 


Was read a first and second time, referred to the Committee on War 


Claims, and ordered to be printed. 


PUBLIC BUILDINGS AND GROUNDS. 

Mr. PLATT, of Virginia. I move to suspend the rules and adopt 
the following resolution : 
Resolved, That Tuesday, June 2, next, from one hour after the reading of the 
Journal is concluded, be set apart for the consideration of reports from the Commit- 
tee on Pubhe Buildings and Grounds, and that it shall be in order on the same 
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day to move that the House shall resolve itself into the ¢ 
House on the state of the Union for the ex 
mittee to the exclusion of all other orders 


Mr. GARFIELD. 
bills are exe epted. 

The question being taken on seconding the motion to suspen 
rules, there were—ayes 68, noes BO: no quorum voting, 

Tellers were ordered; and Mr. POLAND, and Mr. PLarr of Virginia, 
were appointed. 

Mr. PLATT, of Virginia. Before the vote is again taken I wish to 
say that I accept the proposition of the chairman of the Committee 
on Appropriations, (Mr. GARFIELD, ]Jand modify my resolution by ex 
cepting appropriation bills. 

The House again divided; and the tellers reported 

So the motion to suspend the rules was seconded, 

The question then recurred on agreeing to the motion. 

Mr. WILLARD, of Vermont. I call for the yeas and nays, 

The yeas and nays were not ordered, 

The motion to suspend the ruleswas agreed to, (two-thirds voting 
in favor thereof,) and the resolution was accordingly adopted, 


W hol 


Mh The Sabi Oo 


ommittee of t] 


nsideration of reports fr 


I cannot consent to that. unless appropriation 


tire 


aves 119, noes 37, 


DEATH OF 


Mr. TREMAIN. Mr. Speaker, the mournful duty devolves upon me 
of announcing to this House the death of Hon. Davip B. MeLiisn, a 
Representative in Congress from the ninth district of the State of New 
York, who died in this city on Saturday last, and to request that the 
usual and proper action may be taken with reference to this event. 
The time is so reeent since we were accustomed to see our deceased 
colleague in his seat upon the floor of the House, that we find it diffi- 
cult to realize the fact that we shall never again see him moving in 
our midst, and that the place which he recently tilled will know him 
no more forever! 

My acquaintance with Mr. MELLISH was so recent, never having 
known him prior to the assembling of the Forty-third Congress, that 
I do not consider myself competent, even if the occasion were appro 
priate, to pronounce a formal eulogy upon his life and character. It 
attords me, however, pleasure to attest that no member of the House 
was more regular in his attendance here or more earnest and devoted 
in the discharge of his official duties. He was a laborious student : 
and we know from the speeches prepared by him during this session, 
and from information received from other sources, that he gave all 
his time, and dedicated all his mental powers to the consideration of 
the important financial and other measures for the relief of the 
country which were pending before Congress. 

Indeed, we have too much reason to apprehend that his excessive 
mental anxiety arising from the condition of the country, united with 
severe intellectual labors in the discharge of what he regarded as his 
official duty, contributed to derange his nervous system and finally 
to produce his untimely death. We who were his colleagues in the 
House can now recall eccentricities of conduct on his part during the 
later period of his service which indicated the presence of a mental 
malady springing from an overworked condition, 

This is the second oecasion during this present session that death 
has entered the Halls of Congress and striken down a representative 
of the people while at his post of duty. In the first case the vietim 
Was a Senatorof Massachusetts, whose name was known and honored 
throughout the world; who had reached the highest position in the 
temple of fame; who was gathered to his fathers after a long and 
honorable career in the service of his country; and whose death was 
mourned, not only by the cultured, the learned, and the exalted citi 
zens of the country, but also by millionsof the humble and the lowly, 
who felt that they had lost their best earthly friend. In this case 
the victim was also a native of Massachusetts, who had become a 
citizen of New York,and had been chosen by the people of his adopted 
city to represent them in the national Legislature. He was taken at 
the commencement of his official life, while in the prime of his use 
fulness and vigor, full of ambition and hopes, and struggling to ob 
tain an honorable name among the statesmen of his country. The 
lessons which these events are calculated to impress upon us are too 
obvious and too instructive to require comment from me. 

I am certain that we shall all retain none other than the kindest 
recollections of our deceased colleague, of his gentleness, his devo 
tion to duty,and his many virtues; and that our warmest sympathies 
will be extended to the bereaved widow and fatherless children who 
survive. 


HON. DAVID B. MELLISH, 


I submit the following resolutions: 


The Clerk read as follows: 


is 


Resolved, That a committee of tive members be appointed by the Speaker of the 
House to take order for superintending the funeral of Hon. Davip B. Meucisn, late 
a member of this body, which will take place to-morrow, (Tuesday,) at four o'clock 
p. m., and that the House will attend the same 

Resolved, As a further mark of respect entertained by the House for the memory 
of Hon. DAVID B. MELLISH, that his remains be removed to Auburn, Massachusetts, 
in charge of the Sergeant-at-Arms, and attended by the said committee, who shall 
have full power to carry this resolution into etfeet 

Resolved. That the Clerk communicate these proceedings to the Senate, and in 
vite the Senate to attend the funeral ceremony in the Hall of the House of Repre 
sentatives, to-morrow, at four o'cloc! 

Resolved, That as an additional mark of respect to the memory of the deceased 
the House do now adjourn 

Mr. WOOD. Death always presents itself in melancholy aspects. 


It is at no time welcome, however relieved of attendant horrors, or 
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however anticipated by preparation. Whether in the discharge of a 
high and noble duty on the tield of battle, or on the bed of protracted 
Ulness, assuaged by kindness and the assurances of a peaceful here 
after, it brings pain to the dying and anguish to the living. 


cal and the mental attributes both alike fall beneath its shadow and 
lay prostrate before its presence—it excites our deepest interest, and 
commands our awful reverence. It was to such a power that our 
deceased brother and associate yielded up his life. He fell before 
the great enemy of us all—dethroned of reason, unable to resist. 
Thus the cirenmstances of his illness and demise present unusual 
and melancholy features; it comes to us both as an admonition and 


an affliction, It forces the subject upon our presence in the midst of | 


the discharge of the high duties imposed upon us in a way that com- 
pels us to pause to consider the obligations to a higher authority than 
the state; to a more august and exacting master than our own ambi- 
tions or personal responsibilities to the people we represent. But 
yesterday he sat in our midst. In yonder vacant chair he was to be 
observed an attentive and industrious member. It was there he com- 
menced his career as a public man; a career which, though brief, has 
been more productive of personal sacrifices than has ever fallen to 
any other member of this or any other deliberative body within my 
recollection. 

May his soul rest in peace, and his example of gentleness and kind- 
ness of heart be followed by others; and may the lesson taugh us in 
his sudden separation from our councils impress us with the folly and 
wickedness of personal controversy, and the obligation which rests 
upon us of “charity and good will to all men.” 


Mr. KELLEY. Mr. Speaker, when a little more than a fortnight 
ago I obtained leave of the House to absent myself from its sessions 
and seek for a season, needed repose in the quiet of my home Mr. 
MELLISH, whose death we mourn, was occupying his seat and had 
given no premonition that his career was toend so soon and so sadly. 
In the seclusion of my chamber L read with surprise the announce- 
ment of the manner in which he had been attacked, and watched from 
day to day the telegraphic accounts of the progress of his disease. 
On Sunday I learned that he was no more to mingle with us in our 
councils here. 

My acquaintance with Mr. MeLuisH began with the organization 
of this House. IT soon marked him as a man of industry and of great 
simplicity of character and manner. Common interest in some of the 
questions before the House brought him into probably as intimate 
connection with meas with any other gentleman on this floor who is 
not a member of the committee upon which he served, and I found 
in him characteristics that are admirable in any sphere of life. 

He was a laborious man. His brief biography in the Congressional 
Directory tells us that on finishing his academic course he went as a 
teacher from his native Massachusetts into my native State, Pennsyl- 
vania, and thence in the same capacity to Maryland. He then found 
employment in New York in the laborious employment of a phono- 
graphic reporter for one of the leading journals. He had been bred 
in a printing oflice—that of the Worcester Spy—which has graduated 
so many Representatives from different States to this Hall. At the 
end of what seems to have been an honorable career in his connec- 
tion with the Tribune he found public employment as a phonogra- 
pher, and subsequently in another position in connection with the cus- 
toms of New York—a humble position, it was yet honorable. Thence 
he came here, and the characteristics he disclosed in this uew and en- 
larged sphere proved how faithful and true had been his industry. I 
have rarely or never met so industrious a collater of opinion and fact, 
and [ have rarely met one who presented the opinions and facts he 
had gathered with such singular fairness. 

Now that he has gone from our midst it may be a study to some of 
us to turn to his speeches—very voluminous—some of them marred by 
defects of taste, but all illustrating a wonderful amount of labor and 
a fairness which was absolute in stating opinions whether they made 
for or against his own conclusions. 

His career in his humble way had been an eventful one. The cir- 
cumstances of his death proved it had been an honorable one. By 
aecident during last week I saw a letter from him, written some three 
or four weeks ago, manifesting a desire to obtain, at least for tempo- 
rary use, certain scarce volumes and deploring, in touching terms, the 
fact that though his life had been Liborious it had not earned him the 
means Wherewith to purchase admission to such libraries as would 
insure him general access to the books he desired to consult. The 
story Lhave heard since my return confirms that fact, and proves that 
while he had gathered knowledge and sought spheres of usefulness, 
he had not managed to gather about him the good things of this world. 

As Lremember him, moving round so quietly among us, it seems 
to me impossible that during my absence he should have passed 
henee forever; and brief as my acquaintance has been with him there 
have been instances in connection with him and there was that in 
the character he disclosed which will make me remember him as long 
as I shall remember those with whom I have had longer and more 
intimate acquaintance on this floor. Mr. MELLISH was in every sense 
a worthy man, 


Mr. LAWRENCE. Mr, Speaker, I rise to pay a melancholy tribute 
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of respect to the memory of a departed friend. I do so in obedience 
to the impulses of affection and the demands of merit. An honored 
member of this House has been stricken down in the early years of 


| matured manhood, and in the midst of arduous labors and of usefy]- 
But when it comes in the form of that dark and mysterious power | 


which no man can understand and no man combat—when the physi- | 


uess. Again we are admonished that official position can give yo 
immunity against the fell destroyer, Death. The lesson of the hour 
teaches the uncertainty of life, and reminds us that we should ever 
be ready for the summons to that world— 


from whose bourn 
No traveler returns. 

I first made the acquaintance of Hon. Davip B. MELLISH at the 
opening of this session of Congress. He and I were associated together 
as members of the same Committee on War Claims, and I had many 
opportunities to read his character and learn his qualities of head and 
heart. Nature had endowed him with an active, ardent temperament, 
and he entered into the performance of every public duty with an 
earnest zeal rarely excelled, The unremitting labor which he gave to 
his public duties were too great for his physical powers of endurance, 
and doubtless hastened if it did not. originate the causes which brought 
his untimely demise. His vigorous and cultivated mind investigated 
and grappled with many public questions, and he has left in the pub- 
lished record of the congressional proceedings some of the results 
of his industrious researches. 

In the labors of the committee-room he was no less earnest, careful, 
faithful, and devoted than in the performance of those duties with 
which the members of the House and the public are more familiar. 

Here, as elsewhere, he exhibited a sincere respect for the opinions 
of others and a tender regard for their feelings. I think I venture on 
no uncertain or doubtful ground when I express the unequivocal 
opinion that in all that he said and did he was actuated by an hon- 
est purpose and a conscientious, upright sense of duty. He rests from 
his labors. And now we mingle the grateful memory of his virtues 
in public and private life with condolente for those who, more closely 
allied to him by ties of kindred, are called by a dispensation of Provi- 
dence to mourn his sudden decease. 


Mr. G. F. HOAR. Mr. Speaker, I have been asked by the delega- 
tion from the State of New York to say a few words on this occasion, 
I suppose because our deceased associate was a native of the district 
which I represent and his kindred and friends are my near neighbors 
and constituents. But Lecannot add anything to the impressive lesson 
of the occasion. 

Mr. MELLISH was born in the town of Oxford, Massachusetts, in the 
year 1831. That community is perhaps one of the best types of New 
England character. The town was settled by a company of French 
Huguenots driven out from France after the revocation of the edict of 
Nantes, and the blood of the French Protestants, mingled with that 
of the Puritans, has descended to many of that people to the present 
day. 

The character of the young man and of the town where he was 
horn—as is the case with manyof our best New England citizens and 


| New England communities—was largely shaped by the intluence of 


a Congregational clergyman who for many years ministered to the 
people there, and at whose church Mr. MELLIsH and his parents and 
family were attendants. There could be traced in his character 
many qualities which came from the instruction which he must thus 
have received in early lite. 

Afterward he learned the trade of a printer in the oftice of the Wor- 
cester Spy, a paper founded by the celebrated Isaiah Thomas, in 1770, 
at Boston; driven from Boston at the breaking out of the revolution- 
ary war by the British occupation, and from that day to the present 
famous throughout the entire country as a constant and influential 
advocate of civil liberty. 

During Mr. MELLIsH’s term of service in that office he must have 
had occasion to see and to know intimately that wisest of the sons of 
Massachusetts of the present generation, a man who for intellectual 
force, for enthusiastic love of liberty, has had no superior and scarcely 
an equal, Hon. Charles Allen, whose office was in the same build- 
ing, and whose advice and friendship were much prized by the con- 
ductors of the paper. Trained in such a school. and under the intlu- 
ence of such examples, Mr. MELLISH could hardly do otherwise than 
acquire and carry into life the qualities which were in him so con- 
spicuous. 

The people of the district of the State of New York which he repre- 
sented turned to Mr. MELLISH not as the representative of the pre- 
valent political opinion of that district, but as a person for whose 
honesty, for whose kindness of heart, for whose popular qualities they 
entertained such respect that they were willing to send him to repre- 
sent them in this House. His life since he took his seat here is known 
to the rest of his associates as itistome. Industry, fidelity, honesty, 
plainness, and simplicity of life, kindness of heart, contentment with 
honorable poverty—certainly the most ambitious of us might well be 
willing at the close of life to exchange the most exalted objects of 
human ambition for the possession of such qualities and such a char- 
acter. 

His public career was brief. Yet that life was surely long enough 
for him which had ripened and matured sucha fruitage. He was in 
mercy spared the consciousness of his danger. But, if he could have 
looked with unimpaired intellect into the face of the death he was 
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about to meet, I am sure he could have truly said in the language of | 


one of the great lights of the Catholic church: 


Non ita vixi ut me vixisse pudeat, nec mori timeo quia bonum habemus dominum. 


Mr. COX. Mr. Speaker, there is a double sadness in the announce- 


ment just made of the death of our colleague of New York, for his | 


mind was gone before his life. It is adouble death we deplore. God 
“put out the light, and then—put out the light.” The immortal 
part—the reasoning faculty—that which distinguishes man, so ex- 
press and admirable, the apprehension angelic, was quenched before 
the heart had ceased to beat or the pulse to throb. 

My colleague’s gentle life closed under a cloud almost as weird in 
its boding and gloom as thet which enshrouded the Capitol to-day. 

I had little personal knowledge of the deteased before we met here. 
His uniform gentleness, mixed with his strange reserve; his readiness 
when approached to meet and reciprocate cordially all approaches to- 
ward friendship; the sweetness of his domestic life and his studious 
habitudes, marked him among us as a man of no ordinary mold. 
His aptitude for peculiar employments—type-setting and phonogra- 
phy—requiring the nicest physical and mental tension and attention 
to learn and practice, and to which he added the most conscientious, 
honest. and vigilant discharge of duty here, give to his character an 
individuality which does not often mark men in public or private life. 

Doubtless, his sense of duty, and studious habits, contributed to 
that fatal malady which destroyed his reason and life. His death 
is an additional proof and warning that in all intellectual labor it 
is of the first consequence for advance in knowledge and learning 
that the mind, like the body, should be nourished with various kinds 
of food; that itisas indispensable to the bodily as to the spiritual health, 
to the sanity of the mind as well as to the body. 

In the effort to endear his name to his constituents and gratify a 
laudable ambition his mind was fractured and his body fell. Yet 
who shall say, when he remembers what thin partitions divide wit 
from madness, who that knows under the harassing vicissitudes and 
trials of life how near we each and all may be to the terrible dethrone- 
ment of reason, will not pause to retlect upon this singular career 
and end of my colleague? May we not commend his struggles in the 
line of honest duty as a pattern to imitate, while we avoid that 
oversedulous attention in one line of thought which invariably de- 
stroys? Especially should we, his companions here, send to his be- 
reaved wife and family our sorrowing sympathy for their irrepara- 
ble loss. 

I am happy to-day, Mr. Speaker, in only one regard: the privilege 
of laying a May rose upon his bier. 


The question being taken on the resolutions, they were adopted 
unanimously. 

The SPEAKER. The Chair appoints as the committee of five mem- 
bers directed to take order for superintending the funeral, Mr. SMARI 
of New York, Mr. Cox of New York, Mr. CLEMENTs of Illinois, Mr. 
Harris of Massachusetts, and Mr. MAGEE of Pennsylvania. 

And, in accordance with the resolutions, (at three o’clock and 
thirty-five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ALBRIGHT: The petition of Annie Farley, widow of Peter 
M. Farley, late of Eighth Pennsylvania Cavalry, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. BUTLER, of Massachusetts : The petition of James Gannon, 
for the pay of second lieutenant, to the Committee on Military Affairs. 

Also, the petition of Arthur Thompson and others, of Washington, 
District of Columbia, for reduction of the number of hours of labor 
by street-car employés in the District of Columbia, to the Committee 
on the Judiciary. 

sy Mr. CLEMENTS: The petition of citizens of Cairo, IMlinois, for 
the passage of the bill defining a gross of matches and providing uni- 
form packages for the same, to the Committee on Ways and Means. 

By Mr. COMINGO: The petition of the governor and Legislature 
of Missouri and others, that compensation be made for the oceupancy 
of William Jewell College by Federal troops during the late war, to 
the Committee on War Claims. 

By Mr. COTTON: The petition of citizens of Muscatine County, 
Iowa, in regard to the manufacture, use, and sale of patent-right arti- 
cles, to the Committee on Patents. 

‘By Mr. CROOKE: The petition of Magdalena Staetzer, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. CRUTCHFIELD: The petition of B. F. Martin, for relief, 
to the Cemmittee on War Ciaims. 

By Mr. DURHAM: The petition of Frederick D. Stuart, to be com- 
pensated for services as assistant to Admiral Wilkes in the prepara- 
tion of the results and publication of the works of the Exploring 
Expedition, to the Committee on the Library. 

By Mr. FIELD: Papers relating to the claim for difference of pay 
of Baker Canfield, late blacksmith Fifth Michigan Cavalry, to the 
Committee on War Claims. 

By Mr. HARRISON: The petition of Martha A. Stevens, of Nash- 
ville, Tennessee, for relief, to the Committee on War Claims. 





By Mr. HAYS: Papers relating to the claim of Mrs. Eliza H. Seett, 
for compensation for two hundred bales of cotton destroved at Tus 
caloosa, Alabama, by Federal to the Wat 
Claims. 

By Mr. HUNTON: Papers relating to the claim of Aquilla Lock 
wood, for compensation for occupancy and injury to his property in 
Fairfax County, Virginia, by Federal troops, to the Committee on 
War Claims. 

By Mr. LEWIS: The petition of the Chamber of Commerce, Mem 
phis, Tennessee, for congressional aid to complete the Texas and 
Pacitic Railway, to the Committee on Railways and Canals, 

Also, the petition of E. Urquart & Co. and others, of Memphis, Ten 
nessee, for the substitution of specific for ad valorem duties on tin 
plates, to the Committee on Ways and Means. 

Also, the petition of the trustees of the Baptist Church at Grand 
Junction, Tennessee, for compensation for oceupancy and injury of 
church building by Federal troops, to the Committee on War Claims. 

Also, the petition of Mary Finley, of Holly Springs, Mississippi, for 
compensation for stores furnished United States Army, to the Com 
mittee on War Claims. 

Also, the petition of Samuel MeKenna, of Memphis, Tennessee, for 
compensation for property taken by United States troops, to the Com 
mittee on War Claims. 

Also, the petition of Virginia Elmeto Spain, for compensation for 
stores furnished United States Army, to the Committee on War Claims. 

Also, the petition of Robert C. Brinkley, for compensation for lum- 
ber taken by United States forces, to the Committee on War Claims, 

Also, papers relating to the claim of Mary L. Rodner and Caroline 
Keho, to the Committee on War Claims. 

Also, the petition of Lucey A. Jameson, for compensation for prop- 
erty taken by United States troops, to the Committee on War Claims. 

Also, the petition of W. G. Ford, of Memphis, Tennessee, for com 
pensation for fifty bates of cotton taken by United States authorities, 
to the Committee on Claims. 

By Mr. MARTIN: The petition of 150 citizens of Bond County, 
Ilinois, that a pension be granted Sarah McAdams, widow of Samuel 
G. MeAdams, late captain One hundred and thirty-tifth Tlinois Vol 
unteers, to the Committee on Invalid Pensions. 

By Mr. MCNULTA: The petition of George A 
sion, to the Committee on Invalid Pensions. 

* By Mr. PLATT, of Virginia: The petition of George H. Cooper, jr., 
mate in the United States Navy, to be placed on the retired list with 
the rank of master, to the Committee on Naval Affairs. 

By Mr. ELLIS H. ROBERTS: The petition of citizens of Lenawee 
and Hillsdale Counties, Michigan, in favor of arbitration and an inter 
national code, to the Committee on Foreign Affairs. 

By Mr. ROSS: Resolution of the Legislature of the State of Penn 
sylvania, opposing any cancellation of the contract made by the Post 
master-General for carrying the mails to China and Japan, to the 
Committee on the Post-Oflice and Post-Roads. 

By Mr. SMALL: The petition of citizens of Dover, Portsmouth, and 
other towns in New Hampshire, for relief for Miss Sally Tripe, daugh- 
ter of the inventor of the diving-bell, to the Committee on Claims. 

By Mr. SMITH, of Louisiana: A paper for the establishment of 
certain post-routes in the State of Louisiana, to the Committee on 
the Post-Oftice and Post-Roads. 

By Mr. SYPHER: Papers relating to the claim of the Morgan 
Lines United States mail steamers for general average on $5,671 coin 
shipped May 13, 1871, by the collector of customs, Corpus Christi, 
Texas, to the United States assistant treasurer at New Orleans, 
Louisiana, per steamship Alabama, which steamship was stranded on 
the voyage, to the Committee on Ways and Means. 

By Mr. VANCE: Papers relating to the claims against the United 
States of certain Indians in Cherokee County, North Carolina, to the 
Committee on Indian Affairs. 

By Mr. WARD, of New Jersey: The petition of Serepta Cleveland, 
daughter of Jonathan Skinner, deceased, for compensation for a 
dwelling-house and other property burned by British troops in the 
war of the Revolution, to the Committee on War Claims. 

By Mr. WILLIAMS, of Wisconsin: The petition of Margaret Cabill, 
for a pension, to the Committee on Invalid Pensions. 
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IN SENATE. 
TUESDAY, May 26, 1874. 


The Senate met at eleven o’clock, a. m. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved, 
CONDEMNED CANNON 
The PRESIDENT pro tempore laid before the Senate the following 
amendments of the Honse of Representatives to the bill (8. No. 510) 
| donating condemned cannon and cannon-balls to the posts of the 
| Grand Army of the Republic of Philadelphia, and other associations, 
| for monumental purposes : 


FOR MONUMENTAL PURPOSES. 
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enth line insert “and four condemned cannon and sixteen 
following organizations, namely 
nel in the twenty-tiraet line, 
nt sccoud Line wid the following 
Monument Association, of Pennsylvania 
i4, Grand Army of the Republic, Catasauqua, Pennsylvania; 
ounty Soldiers and Sailors’ Monument Association, at Chester, 


fothe Northumberland ¢ 
Io Fuller Posi, No 

To Delaware ¢ 
>onnsyivania 

lo Chapman Dost 
yivania 

fo Dou leday 
vivania 

lo the Monumental Association at York, Pennsylvania ; 

lo Post No. 40, Grand Army of the Republic, at Cambridge, Massachusetts ; 
lo Post No. 6¢, Grand Army of the Republic, at Boston, Massachusetts: 

‘To the Soldiers’ Monument Association, at Springfield, Massachusetts ; 

To Post No. 122, Grand Army of the Republic, at Amesbury, Massachusetts ; 
To the trustees of the soldiers’ monument fund, at Akron, Ohio 

Io the olticers of the Soldiers’ Monument Association, at Chilmith, Louisiana ; 
To the Soldiers’ Monument Association, at Pomeroy, Ohio 

lo Post No, 63, Grand Army of the Republic, at Natick, Massachusetts ; 

lo Post No. 5, Grand Army of the Republic, at Morgantown, West Virginia ; 
fo Post No. #9, Grand Army of the Republic, at Beve rly, Massachusetts ; 

lo the Soldiers’ Monument Association, at Binghamton, New York; 
Monument Ass« Alliance, Ohio 


ounty 


No. 61, Grand Army of the Republic, at Mauch Chunk, Penn- 


Post, No. 189, Grand Army of the Republic, at Tamaqua, Penn- 


lo the Soldiers 
Mr. LOGAN. 


of the House. 
The motion was agreed to. 


wiation, at 


I move that the Senate concur in the amendments 


PETITIONS AND MEMORIALS. 


Mr. SCHURZ presented the memorial of Charles Trumbull Hay- 
den, concerning certain reforms which he considers necessary in the 
public service in the Territory of Arizona; which was referred to the 
Committee on Territories. 

Mr. BUCKINGHAM presented a preamble and resolutions of the 
general council of the Indian Territory, protesting against the pas- 
sage of the bill (H. R. No. 2870) to authorize nations and tribes of 
Indians in their corporate capacity, and individual members and citi- 
zens thereof, to sue and be sued in the courts of the United States of 
America; which were referred to the Committee on Indian Affairs. 

Mr. INGALLS presented the petition of Challiss & Brother, and 
other merchants of Atchison, Kansas, praying the passage of a bill to 
detine a gross of matches and to provide for uniform packages; which 
was ordered to lie on the table. 

Mr. CONKLING presented the petition of Manuel C. Causten, of 
Washington, District of Columbia, grandson and heir, and for the 
coheirs of Isaac Causten, late of Baltimore, Maryland, deceased, pray- 
ing to be indemnified for spoliations committed by the French prior 
to the year 1801; which was ordered to lie on the table. 

Mr. FLANAGAN presented a resolution of the Legislature of Texas, 
in favor of the speedy reimbursement of Henry Warren, for losses in- 

urred by reason of the destruction of his wagon train and other prop- 
erty by the Comanche, Kiowa, and Cheyenne Indians; which was 
referred to the Committee on Indian Affairs. 

Mr. CLAYTON presented a memorial of certain Indian delegates, 
asking the repeal of so much of certain railroad charters as make 
conditional grants of Indian lands to railroads; which was referred 
to the Committee on Indian Affairs. 

Mr. PATTERSON presented resolutions of the Chamber of Com- 
merce of Charleston, South Carolina, asking that the United States 
Government shall order a survey for a double-track railroad from be- 
low the junction of the Tennessee and Hiawassee Rivers to Clayton, 
Georgia, with branches to Athens, Georgia, and Anderson, South 
Carolina; which were referred to the Select Committee on Transpor- 
tation Routes to the Sea-board. 

The PRESIDENT pro tempore presented resolutions adopted by the 
workingmen of the city of Saint Paul, Minnesota, in faver of general 
legislation by Congress and certain amendments to the Constitution 
for the promotion of the industrial interests of the country; which 
were referred to the Committee on Education and Labor. 

THE CONGRESSIONAL PRINTER, 

Mr. HOWE. I have received a communication to which I referred 
yesterday signed by F. & J. Rives & George A. Bailey, touching 
the official conduct of the Congressional Printer. I submit it to the 
Senate and move that it be referred to the Committee on Printing, 
and that the Committee on Printing be directed to investigate the 
truth of the charges made-in thiscommunication, and that for that pur- 
pose they have authority to send for persons and papers and to em- 
ploy a short-hand reporter. 

The PRESIDENT pro tempore. The Senator from Wisconsin pre- 
sents certain papers and moves that they be referred to the Commit- 
tee on Printing, with the powers he has stated. 

Mr. HOWE, As I take the floor for this purpose, I want to call the 
attention of the Senate to another misfortune that has overtaken me. 
Yesterday I tried to correct in the mind of the Senate, and I was in 
hopes to correct to some extent in the public mind a mise pprehension 
growing out of a communication in the papers. [therefore read what 
Messrs. Rives & Bailey had communicated to the Chronicle yester- 
day, and I tried to contradict the material points in that communica- 
tion. I have not looked at the record made up against me by those 


readiest of all writers whosit before me and in front of the Secretary’s 


desk, and therefore what Lactually did say I do not know ; 


. . but Ifind 
in the Chronicle this morning that I am reported to have— 


Called attention to a letter addressed to him by Messrs. Rives & Bailey, of the 


MAY 26, 


| Globe, making serious charges against Mr. Cae, the Congressional Printer, and 
| stating that the Joint Committee on Printing had b 


een made acquainted with these 
charges and the facts to sustaim them, but had delayed to take action thereon. 

Now, Mr. President, all I can venture to assert is that I did not mean 
to say anything like that. If I had not seen it in the newspapers [ 
would not have believed that I did say anything like that; and if 
apy correction should appear in the newspapers to-morrow morning 
as having been made by me, I want it understood by the Senate that 
I reserve the right to correct it the morning after. [Laughter.] 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Wisconsin. 

Mr. MORRILL, of Maine. Does the Senator from Wisconsin pro- 
pose to send this matter to a joint committee ? 

Mr. HOWE. No, sir; a committee of the Senate. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. SPENCER. The Committee on the District of Columbia, to 
whom were referred a petition of citizens of the District, praying an 
appropriation for the construction of a bridge across the Anacostia 
or Eastern Branch of the Potomac River at or near the site of the pres- 
ent navy-yard bridge; and the bill (S. No. 758) to authorize and pro- 
vide for the construction of a substantial iron and masonry bridge 
and of a causeway across‘the Anacostia or Eastern Branch of the 
Potomac River at or near the site of the present navy-yard bridge, 
have instructed me to ask to be discharged from the further consid- 
eration of the petition, and to report the bill with an amendment. [I 
ask the immediate consideration of the bill. There is necessity for it. 

Mr. EDMUNDS. We have so many bills on the Calendar that have 
been reported for a great many days, some of which I feel bound to 
reach, if I ean, for the sake of the committees from whom they are 
reported, that I think we ought to take up those already reported 
first. 

Mr. SPENCER. LIappeal to the Senator from Vermont. There is 
a necessity for the construction of this bridge. The bill will take 
very little time. 

Mr. EDMUNDS. It will not take any time to reach the bills on the 
Calendar that have been reported, if we can only begin on them. 

The PRESIDENT pro tempore. The Senator from Vermont objects ; 
and the bill will go on the Calendar. 

Mr. MORRILL, of Maine, from the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 2545) making appropriations 
for the support of the Military Academy for the fiscal year ending 
June 30, 1875, reported it with amendments. 

Mr. BUCKINGHAM, from the Committee on Commerce, to whom 
was referred the bill (S. No. 775) to authorize the construction of a 
railroad bridge over the Willamette River, at Portland, in the State 
of Oregon, reported it with amendments. 

He also, from the same committee, to whom was referred the peti- 
tion of George W. Hume, of Astoria, Oregon, praying the passage of 
an act authorizing the Secretary of the Treasury to direct the issue 
of an American register to the French brig Sidi, of Havre, recently 
wrecked at the mouth of the Columbia River, reported a bill (S. No. 
855) authorizing an American register for the French brig Sidi, anda 
change of the name of said brig to that of Sea Waif; which was read, 
and passed to a second reading. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2704) for the relief of Selden Connor, re- 
ported it without amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 1051) fer the honorable discharge from their several posi- 
tions in the Army of Captain J. Horace McGuire, First Lieutenant 
Henry R. Gardner, Second Lieutenant William D. MeGuire, and Sec- 
ond Lieutenant William C. Reddy, all late of the Tenth Regiment 
United States Colored Artillery, (heavy,) and directing their honor- 
able muster out of the service of the United States as of the date of 
their dismissal, reported it without amendment, and submitted a 
report thereon ; which was ordered to be printed. 

Mr. COOPER, from the Committee on Public Buildings and Grounds, 
reported a bill (S. No. 856) to incorporate the Oxygen Gas Company ; 
which was read, and passed to the second reading. 

Mr. ANTHONY, from the Committee on Printing, to whom was 
referred the motion to print the message of the President of the United 
States, transmitting a letter from the chairman of the civil-service 
commission in response to the resolution of the Senate of the Leth 
instant requesting “the answer in full received by the civil-service 
commission in reply to their circular addressed to the various heads 
of Departments and Bureaus requesting a report as to the operation 
and effect of the civil-service rules in the several Departments and 
offices,” reported in favor of the motion; and it was agreed to. 

He also, from the same committee, to whom was referred a motion 
to print the message of the President of the United States, transmit- 
ting, in response to a resolution of the Senate of the 15th instant, all 
papers and correspondence relating to the troubles in the State of 
Arkansas not heretofore communicated to either House of Congress, 
reported in favor of the motion; and it was agreed to. 

Mr. ANTHONY. The same committee, to whom was recommitted 
a report with the draught of a bill, have instructed me to report a bill 
to provide for the sale of extra copies of public documents and for 
the distribution of the regular official editions thereof. 
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The bill (S. No. 857) to provide for the sale of extra copies of pub- 
lic documents and for the distribution of the regular official editions | 


thereof was read, and passed to the second reading. 
Mr. ANTHONY. Ishall ask in the course of a week to have that 
bill taken up and disposed of. 
Mr. CAMERON. I ask that the bill be read. 
Mr. ANTHONY. It is very long. 
Mr. CAMERON, Then never mind. 
PONTON BRIDGES ON MISSISSIPPI RIVER. 


Mr. BUCKINGHAM. The Committee on Commerce, to whom was 
referred the bill (H. R. No. 2538) to legalize and establish a ponton 
railway bridge across the Mississippi River at Prairie du Chien, have 
had the same under consideration, and have instructed me to report 
it back with amendments and to recommend its passage. 

Mr. ALLISON. I ask unanimous consent to consider that bill. It 
will take but a moment. It is almost impossible for me to be present 
continually on account of my committee duties. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The Committee on Commerce reported the bill with amendments. 

The first amendment was in line 12 tostrike out “ two hundred and 
fifty,” and to insert “three hundred and ninety-six ;” andin line 13 to 
strike out “three hundred and twenty” and insert “four hundred 
and eight;” and to change the word “draw” to “draws ;” so as to 
make the clause read: 

Provided, That the said John Lawler and the said Prairie du Chien and MeGregor 
Railway Company shall keep up and maintain a suitable ponton draw of not Jess 
than three hundred and ninety-six feet in length in the eastern channel and one not 
less than four hundred and eight feet in length in the principal or western channel 
of said river, and that said draws shall be opened promptly, &c. 

The amendment was agreed to. 

The next amendment of the committee was to insert as a new sec- 
tion the following : 

Sec. —. That the bridge heretofore authorized to be erected across the Missis- 
sippi River at or near Clinton, Iowa, by section 1 of an act entitled “An act to 
authorize the construction of a bridge across the Mississippi River at or near the 
town of Clinton, in the State of Iowa, and other bridges across. said river, and to 
establish them as post-roads,” approve: April 1, 1872, may be constructed and main- 
tained as a pile and ponton helline, subject to the terms, conditions, and require. 
ments contained in the foregoing sections of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in, 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to legalize and estab- 
lish a ponton railway bridge across the Mississippi River at Prairie 
du Chien, and to authorize the construction of a similar bridge at or 
near Clinton, Lowa. 

BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 858) to provide for the prepayment of postage 
on printed matter, and for other purposes; which was read twice by 
its title, referred to the Committee on Post-Oftices and Post-Roads, 
and ordered to be printed. 

Mr. HAMILTON, of Texas, asked, and by unanimous consent ob- 
tained, leave tointroducea bill (S. No. 859) for the relief of Rice Hughes ; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

- BILL RECOMMITTED. 

On motion of Mr. WINDOM, it was 


Ordered, That the bill (H. R. No. 1760) to secure homesteads to actual settlers on 
the public domain be recommitted to the Committee on Public Lands. 


EASTERN BRANCH BRIDGE. 


Mr. EDMUNDS. I understand that during my temporary absence 
from the Senate the Senate has passed one or two bills immediately 
on the report of the committee, without thinking it best to go to the 
Calendar. I therefore wish to withdraw the objection that I made to 
the bill of the Senator from Alabama, [Mr. SPENCER, ] because I do not 
wish it to stand in any worse attitude than the others. 

The PRESIDENT pro tempore. The Senator from Vermont with- 
draws the objection he made to the consideration of the bill reported 
by the Senator from Alabama. 

Mr. EDMUNDS. Ido not know anything about the merits of the 
bill, but I think the Senator from Alabama ought to stand on an equal 
footing with others. 

The PRESIDENT pro tempore. The bill reported by the Senator 
from Alabama will be read. 

Mr. SAULSBURY. I should not like to consent to the bill of the 
Senator from Alabama being taken up without knowing something 
about it. 

Mr. SPENCER. I believe that bill is now before the Chair. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The bill was read; and also the amendment reported by the Com- 
mittee on Commerce, which was to strike out all after the enacting 
clause and in lieu thereof to insert : 

That the Secretary of War be, and he is hereby, authorized and required to cause 
to be constructed across the Anacostia River, at or near the site of the present 
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navy-yard bridge, in the District of Columbia, a substantial iron and masonry brid re 
ind the same is hereby, appropriated, out 

. rw ist appropriat a, for hel onstruction of 

at the said Secretary shall constructa bridge upon such 

than the amount herein appropriated tnd pr 

That the said bridge shail be so constracted as not to ints rfere with the Usua 

navigation above said bridge. 


and causeway; and the sum of 2146.000 be 
of any money in the Treasury not oth: 
such bridge Provided, Th 
| plan as shall cost no more 
atso, 


i 
} 
i 


Mr. SAULSBURY. Ido not want to object to the bill, but I want 
to know something about the necessity for this bridge. 
ing personally about its necessity. 

Mr. SPENCER. I will state for the information of the Senator 
from Delaware and others, that the present bridge across the Ana 
costia River is jn a dangerous condition. Engineers say it is dan- 
gerous to cross on it at all at the present time. Last year we appro- 
priated some $15,000 to make the bridge last until the present time. 
There is a letter with the papers from General Babcock, which states 
that there is an absolute necessity that a new bridge should be built 
immediately. There are two forts, a Government magazine, and the 
Government Insane Asylum on the other side of the river. 

Mr. CAMERON. I move that that bill be referred to the Com- 
mittee on Public Buildings and Grounds. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the bill be referred to the Committee on Publie Buildings 
and Grounds. . 

The motion was agreed to, 


lL knew noth- 


. QUARTERMASTER’S CORPS. 

Mr. LOGAN. I ask the Senate to allow me to call up and have dis- 
posed of now a bill which was being debated the other day when the 
morning hour concluded. It is House bill No. 3166. I will say to the 
Senate that I think it will take but a moment, because an amend- 
ment has been agreed upon which I am sure will be satisfactory to all 
persons. 

There being no objection, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. No. 3166) to correct the 
date of commission of certain officers of the Army, the pending ques 
tion being on the amendments of the Committee on Military Affairs 
to the preamble of the bill. 

The amendments were agreed to. 

Mr. LOGAN. Now I have agreed @o offer the following, which has 
been agreed on unanimously by the Committee on Military Affairs, 
aS & Proviso : i 8s 

Provided, That all appointments not conflicting herewith in the Quartermaster's 
corps made by the President, and contirmed by the Senate under the act ef July 
28, 1866, entitled ‘An act to increase and fix the military peace establishment of the 
United States,” with amendments thereto, are hereby confirmed and declared to be 


lawful and valid as they stand on the list, and shall be hereby deemed to be such 
in the assignment of rank and the making of promotions. 


That legalizes what has been done, and leaves the corps standing as 
it does now, with the exception of the particular ofticer covered by 
this bill. 

The amendment was agreed to. 

Mr. WADLEIGH. I move to strike out the preamble to that bill. 

The PRESIDENT pro tempore. 
bill is reported to the Senate. 

The bill was reported to the Senate as amended; and the amend- 
ments made as in Committee of the Whole were concurred in, 

Mr. WADLEIGH. LI now move to strike out the preamble to the 
bill. 

The motion was agreed to. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


That motion can be made when the 


COMMITTEE ON FINANCE. 
On motion of Mr. SHERMAN, it was 


Ordered, That during the residue of the present session the Committee on 
Finance have leave to sit during the sittings of the Senate. 


CONTRACTORS FOR WAR VESSELS. 

Mr. CRAGIN. I move that the Senate proceed to the consideration 
of the bill (S. No. 141) for the relief of certain contractors for the 
construction of vessels of war and machinery. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. CRAGIN. I move to amend the bill by striking out all after 
the word “ parties,” in the tenth line, and inserting the following: 


Provided. however, That the investigation of said claims shall be upon the follow 
ing basis: The said court shall ascertain the additional cost which was necessarily 
incurred by said contractors for the building of said vessels of war and in the con 
struction of steam machinery, in the completion of the same by reason of any 
changes or alterations in the plans and specifications required, and delays in the 
prosecution of the work, which were not provided for in the original contrac t; but 
no allowance for any advance in the price of labor or material shall be considered 
unless such advance occurred during the prolonged term for completing the work 
rendered necessarv by the delay resulting from the action of the Government, and 
then only when such advance could not have been avoided by the exercise of ordi 
nary prudence and diligence on the part of the contractors: A nd provided further, 
That «he compensation fixed by the contracts between the contractors and the 
Government for specific alterations shall be conclusive as to the compensation to 
be made therefor: And provided further, That all moneys paid to said contractors 
bv the Government, over and above the original contract price for the building of 
said vessels and the construction of said. machinery shall be deducted from any 
amounts allowed by eaid court by reason of the matters hereinbefore stated ; and 
if the amounts so to be deducted in any case shall exceed the amount allowed by 
said court, judgment shall be entered for the excess against such claimant in favor 
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United States: and said court is directed to certify such judgment and record 
t court of the cireuit where such claimant resides, and said circuit 

5 her % ested with authority to issue execution and to enforce its collec 
i if 


ion said judgment had originally been rendered therein ind pro 


1 

wide pther. That if any of such changes caused less work and expense to the 
‘ than the original plans and specifications, a corresponding reduction 
shall be made from the contract ~ e, and the amount thereof be deducted from 
a 
1 


ia 
ny allowance to be made by said court to said claimants: And provided further, 

hat all claims under the provisions of this act shall be presented within one year 
from the passage thereof and not afterward ; and the claimants in their petitions 


shall stipulate and agree to accept and abide by all the provisions of this act. 


Mr. BOREMAN. I should like to have the first part of the bill, 
the portion not to be stricken out, read. 

The PRESIDENT pro tempore. The Secretary will read that por- 
tion of the bill which will remain if this amendment should be 
agreed to. 

The Chief Clerk read as follows: 

That the claims for building vessels of war and constructing steam-machinery, 
referred to and embraced in the act entitled * An act for the relief of certain con- 
tractors for the construction of vessels of war and steam-machinery,”’ approved 
March 2. 1867, be, and the same are hereby, referred to the Court of Claims, which 


is hereby vested with authority and jurisdiction to hear and determine the respect- 
ive claims of the several parties. 


The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from New Hampshire, [Mr. CRAGIN. ] 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. RAMSEY and Mr. MORRILL, of Maine, submitted amendments 
intended to be proposed to the bill (H.R. No. 3168) making appropri- 
ations for the repair, preservation, and completion of certain public 
works for rivers and harbors, and for other purposes; which were re- 
ferred to the’Committee on Commerce, and ordered to be printed. 

Mr. LOGAN, from the Committee on Military Affairs, submitted an 
amendment intended to be proposed to the bill (H. R. No. 2545) making 
appropriations for the support of the Military Academy for the fiscal 
year ending June 30, 1875; which was referred to the Committee on 
Appropriations. 

SAINT CROIX AND BAYFIELD RAILROAD. 

Mr. SPRAGUE. I move that the Senate proceed to the considera- 
tion of Senate bill No. 654. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 654) to extend the time 
for the completion of a railroad from the Saint Croix River or Lake, 
between townships 25 and 31, to the west end of Lake Superior and 
to Bayfield, in the State of Wisconsin. 

The bill proposes to extend the time for the completion of the rail- 
road from the Saint Croix River or Lake, between sections 25 and 31, 
to the west end of Lake Superior and to Baytield, in the State of Wis- 
cousin, six years from its passage. 

The Committee on Public Lands reported the bill with an amend- 
ment, to strike out “six” and insert “ tive,” before “ years.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MILITARY TELEGRAPH LINE IN TEXAS, 


Mr. HAMILTON, of Texas. I ask unanimous consent of the Sen- 
ate to take up House bill No. 1590, being a bill for the better protec- 
tion of the frontier of Texas. It will take but a moment, and I hope 
the Senate will consider the bill at once. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill (H. R. No. 1590) to provide for the 
better protection of the frontier settlements of Texas against Indian 
and Mexican depredations. It proposes to authorize the Secretary of 
War to construct and operate a line of telegraph, beginning at or near 
the city of Denison, in Grayson County, Texas; thence by the near- 
est practicable route to Fort Sill, Indian Territory; thence to Fort 
Richardson, Texas; thence along the northern frontier-line of settle- 
nents to Forts Griffin and Concho; thence to the Pecos River, at or 
near the mouth of Toyah Creek; thence to Fort Clarke, on Las Moras 
Creek; thence to Fort Duncan, on the Rio Grande; thence down the 
Rio Grande, via Fort MeIntosh and Ringgold Barracks, to Browns- 
ville, so as to connect the military posts which are now, or may here- 
after be, established on the line with the military headquarters of the 
district; and appropriates $100,000, or so much thereof as may be 
necessary, for the purpose. 

The PRESIDENT pro tempore. 
consideration of this bill ? 

Mr. MORRILL, of Maine. 
about it. 

The PRESIDENT pro tempore. 
ent consideration, or not? 

Mr. MORRILL, of Maine. 
to lead to discussion, 


Is there objection to the present 
I should like to hear some statement 
Does the Senator object to its pres- 


I do not like to object if it is not likely 
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Mr. HAMILTON, of Texas. I hope the Senator will interpose no 
objection. It is a matter of some importance. 

Mr. MORRILL, of Maine. What is it? 

Mr. HAMILTON, of Texas. It is an appropriation of $100,000 to 
construct a telegraph line connecting the military posts on the west- 
ern frontierof Texas. It isconsidered that it willincrease the efficiency 
of the Army. ; 

Mr. MORRILL, of Maine. I remember about it. 
last year. I withdraw any objection to it. 

The PRESIDENT pro tempore. There being no objection, the bil] 
is before the Senate as in Committee of the Whole. 

Mr. CAMERON. I cannot see how they will use $100,000 in making 
a telegraph line along there. I move that the sum be reduced to 
$50,000, 

Mr. HAMILTON, of Texas. As the bill was reported in the House 
of Representatives, as I understand, from the Committee on Military 
Affairs, $200,000 was considered necessary by the officers of the Goy- 
ernment; but it was cut down to $100,000, because it was supposed 
the Army could do the work. One hundred thousand dollars was 
supposed to be sufficient to purchase the material, and as I under- 
stand the Secretary of War proposes to build the line by the labor of 
the troops. 

Mr. INGALLS. How long is the line? 

Mr. HAMILTON, of Texas. It wiil be more than a thousand miles, 
twelve hundred I should think, probably fifteen hundred ; it is zig- 
zag. If the appropriation will purchase the material I shall be very 
well satisfied, and the Army will do the work. I think myself that 
this is a very meagre appropriation for the work to be done. 

Mr. CAMERON. I withdraw my motion. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


It was up here 


PRE-EMPTORS ON MAKAH RESERVATION, 


Mr. MITCHELL, I ask consent té call up the bill (H. R. No. 2999) 
for the relief of Henry A. Webster, V. B. McCollum, and A. Colby, 
of Washington Territory, pre-emptors on the Makah Indian reserva- 
tion. Iamsure it will take but a moment. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which directs the Secretary of the In- 
terior to examine and consider the claims of Henry A. Webster, V. B. 
McCollum, and A. Colby, for valuable improvements taken possession 
of and used by the United States in enlarging the Makah Indian reser- 
vation on the Pacific coast and Straits of Fuca, in Washington Ter- 
ritory, by executive order of the President, dated October 21, 1873, 
and to adjust and settle the same on principles of equity, in view of 
the appraisement made by authority of the Commissioner of Indian 
Affairs, dated April 25, 1873, not to exceed the sum of $23,603.34. 

Mr. MORRILL, Maine. There ought to be some statement about 
that bill. 

Mr. SCOTT. From some little experience about the amount of 
claims made for entries of Indian reservations in that region, I should 
like to hear from the chairman of the committee that reported the 
bill some explanation in reference to it. 

Mr. BUCKINGHAM. I will simply state that a reservation was 
set aside for these Indians, but when they were placed upon it it was 
found entirely barren, and there was no possibility of sustaining them 
on the reservation. The President, by authority invested in him, added 
to the reservation a small portion of territory which was tillable, 
and on which they could do something toward sustaining themselves. 
Upon that addition to the reservation there had been some improve- 
ments. The improvements were made principally by these three men. 
Commissioners were appointed toappraise the improvements which had 
been made. One of them, if I remember aright, was appointed by the 
owners of the property and another by the Secretary of the Interior, 
and they selected the third. That appraisement has been made, and 
submitted to the Secretary of the Interior and approved by him. The 
bill has been approved also by the House of Representatives, and ac- 
cording to the examination which I have been able to give it, I have 
no doubt that it is a just and equitable claim. I have no doubt that 
the territory which was added was essential to the interests of the 
Indians, and that this is as fair an amount as we can reach to meet the 
justice of the case. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

PENSION BILLS. 


Mr. FERRY, of Michigan. I ask the Senate to proceed to the con- 
sideration of Senate bill No. 2k. 

Mr. PRATT. Before the bill is read, I wish to ask unanimous con- 
sent that Saturday afternoon, after three o’clock, may be set aside 
for the consideration of bills, general and special, emanating from 
the Committee on Pensions. There are between thirty and forty of 
them on the Calendar. 

The PRESIDENT pro tempore. The Senator from Indiana asks 
that, by unanimous consent, it shall be agreed that on Saturday next, 
after three o’clock, the Senate shall proceed to the consideration of 
bills reported by the Committee on Pensions. 

Mr. PATTERSON. I suggest to the Senator from Indiana that 
Saturday is Decoration Day, and we shal! not be likely to be in 
session then. 
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suggest Friday. 

Mr. MORRILL, of Maine. I do not wish to make an objection, 
but I wish to call to the recollection of the Senator from Indiana a 
general arrangement, I believe on all hands, that no special orders 
shall be made to the detriment of the appropriation bills. If he 
desires so small a fraction of a day as after three o’clock on Friday | 
or on Saturday, I should hardly expect it would be such an inter- 
ruption as those having charge of the appropriation bills would be 
disposed to interfere with. Still I should like to have the order 
made, if at all, subject to the general understanding that it is not to 
interfere with the appropriation bills. 

Mr. PRATT. I have no objection to that. 

Mr. RAMSEY. I suggest tothe Senator whether he had not better 
make a motion more comprehensive, to proceed to the consideration 
of unobjected bills on the Calendar. His would fall under that class, 
and he would secure the passage of all of them, and interest the rest 
of us in staying with him to keep a quorum. Something ought to be 
done to dispose of the Calendar. 

Mr. PRATT. I have one objection to that which I will frankly 
state. There is upon the Calendar a general bill enlarging greatly the 
scope of the act of 1871 giving pensions to the soldiers of the war of 
1212. It is a bill in which the whole country is interested ; that isto 
say allthat portion of the country where there are surviving soldiers 
and widows of soldiers of that war. I am very much pressed on all 
hands to call up that bill. It will give rise to some debate. The 
private bills can be easily disposed of. There are reports in every 
case ; and I presume there will be no objection to the private bills, 
and we can dispose of those in the course of half an hour, but this 
general bill will give rise to some debate ; and that is the reason why 
Lwish to have a part of a day assigned especially to the consideration 
of these bills. 

The PRESIDENT pro tempore. Is there objection to an understand- 
ing that on Friday next at three o’clock the Senate will proceed to 
the consideration of bills reported from the Committee on Pensions, 
provided it does not interfere with any pending appropriation bill? 
The Chair hears no objection. 


Mr. PRATT. I forgot that. I withdraw the motion, then, and | 


MACKINAC NATIONAL PARK. 


Mr. FERRY, of Michigan. Now I ask the Senate to proceed with 
the consideration of the bill I have referred to. 

The Secretary read the bill (S. No. 28) to set apart acertain portion 
of the island of Mackinac, in the Straits of Mackinac, within the 
State of Michigan, as a national park, and the amendment reported 
by the Committee on Military Affairs. 

Mr. SARGENT. Has the Senate agreed to the consideration of this 
bill at the present time ? 

The PRESIDENT pro tempore. The Chair heard no objection to its 
present consideration. 

Mr. SARGENT. I think itisabill thatit willrequire more than one 
minute to consider. 

Mr. FERRY, of Michigan. It has been before the country since 
the special session of the Senate of March, 1873, when the Secretary 
of War was invited to examine the case, and reported favorably. The 
Military Committee have reported in its favor and have reported an 
amendment which covers any objection that may be offered. The 
Government now holds two thousand acres out of six thousand on 
this island.. The bill only gives the Military Department special 
charge of that land, that it shall be kept free from obstruction. 

Mr. SARGENT. Bills of this character are the entering-wedge to 
subsequent appropriations annually made and swelling to a very large 
amount. The other day I had oceasion to object—I dislike to do so 
because I dislike to interfere with other Senators who seem to be 
earnest in their measures—to a very large appropriation and other 
legislation concerning the Yellowstone Park. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. SARGENT. I wish to be heard on the bill of the Senator from 
Michigan. 

Mr. FERRY, of Michigan. Isuggest to the Senator from California 
that the amendment proposed by the Committee on Military Affairs 
cuts off any expenditure on the part of the Government. There is no 
need ofexpense. It is only to take charge of the shrubbery. There are 
already drives throughout the grounds, and there is no necessity for 
any expenditure. The Government has a company of soldiers there. 
The Secretary of War and the General of the Army and the local offi- 
cers have recommended it, and the Legislature of Michigan have also 
requested Congress that it should be set apart. I hope the Senator 
from California will not object. 

Mr. SCOTT. This national-park business is getting to be a little 
larger probably than we are aware of. We had a few days ago a 
proposition to incorporate something like a national park at San 
Francisco, or at least to give San Frayeisco the privilege of making 
apark out of what is now a military reservation. This is a similar 
proposition, and I think it would be well that we group them together 
and see how much they are going to be before they are considered ; 
and as the morning hour has expired, I am hardly making an objection 
to the bill. 


The PRESIDENT pro tempore. The morning hour having expired, | 
| 


the Chair calls up the untinished business of yesterday. 
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DEFICIENCY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (H. R. No. 3030) making appropriations to supply dé 
ficiencies in the appropriations for the service of the Government for 
the fiscal years ending June 30, 1873 and 1874, and for other purposes 

Mr. SARGENT. On line 2&5, after the word “currency,” | move to 
insert “for the fiscal year ending June 30, 1873.” 

The amendment was agreed to. 

Mr. SARGENT. Lam instructed by the Committee on Appropria- 
tions to offer the following amendment, to come in after line 287 


_ @- 
For paper, engraving. printing, express charges, and other expenses of making 
and issuing the aenibeal currency required to complete the service of the fiseal 
year ending June 30, 1874, 320,000. 

The amendment was agreed to. 

Mr. SARGENT. By direction of the committee, IT move to strike 
out in lines 568 and 569 “$37,907.48,” and insert “349,005.28,” being an 
increase of $12,000 in the appropriation for incidental expenses of the. 
Indian service in Oregon. 

Mr. EDMUNDS. Will the Senator please explain that amendment ? 

Mr. SARGENT. This deficiency in the incidental expenses of the 
Indian service in Oregon arises from the fact that by a law of Con 
gress a2 new reservation, called the Malheur reservation, was set aside 
for certain Indians in the State of Oregon, and the department was 
required to move the Indians to this reservation. This was accom 
plished before any appropriation was made for the purpose in the 
appropriation bill. An appropriation is now made forthe support of 
that reservation; but between the time that appropriation became 
available and the time these Indians were put on the reservation 
this expenditure became necessary. That is the simple statement of 
the fact as I have it from the office. 

Mr. EDMUNDS. I should like the Senator to explain how it hap 
pens that the House did not provide $49,000 instead of $37,000. Tow 
did the House get $12,000, in round numbers, below what was the 
true deficiency ? 

Mr. SARGENT. The only reason that I know of is that this item 
of deficiency was not called to their attention. I presume that toe be 
the case. I do not understand that they cut out this item, but sim- 
ply that it was not submitted to them, 

The amendment was agreed to, 

Mr. SARGENT. Iam also instructed by the committee to move to 
insert after line 644 the following item: 

For oftice of surveyor-general of Oregon: For clerks in his office for the fiseal 
year ending June 30, 1872, $600; and for the fiscal year ending June 30, 1873, 8350 

These amounts, I am informed at the Land Office, were necessarily 
and honestly incurred, and that the clerks employed performed their 
duty to the satisfaction of the department. So far as these amounts 
are concerned, $400 for 1872 and $350 for 1863, in each case they are 
in excess of the appropriation made for that year. It seems, however, 
that the services were justly rendered and have been accepted by the 
Government, and as the amounts are small, the committee thought 
we had better appropriate for them, 

Mr. EDMUNDS. I should like to ask the Senator whether the sal 
aries of the clerks in the various offices of the surveyors-general are 
fixed by law? 

Mr. SARGENT. The amount which is allowed to clerks is fixed by 
the Commissioner of the General Land Office. This deficiency is not 
caused by a variation in their salaries, but simply by the temporary 
employment of clerks to this amount. In all the offices of the sur 
veyors-general the amount of service of clerks varies according to the 
seasons of the year. In inclement seasons, when there is very little sur- 
veying in the field, there is less work, and then it is usually the case that 
they discharge all the clerks they can. They are paid by the month 
at so much a year; I think $1,200 a year. Some of them run as high 
as $1.500 a year. That makes an irregular amount, and it is some 
times difficult to calculate exactly how it will come out at the end of 
the year. This deficiency, I understand, is not caused by any increase 
of salaries, but from the cireumstances which I have mentioned. 

Mr. EDMUNDS. Then I understand the Senator to say that the 
law does not fix the salaries of the subordinate officers in the sur- 
veyor-general’s office. 

Mr. SARGENT. No, sir; it fixes the salary of the surveyor-gen 
eral only. That is my impression. 

Mr. EDMUNDS. And it is left, then, to the digeretion of the de- 
partment of public lands to regulate the salaries to be paid to the 
clerks? 

Mr. SARGENT. Yes, sir. 

Mr. EDMUNDS. As well as the number of clerks employed ? 

Mr. SARGENT. Yes, sir; within the appropriation. 

Mr. EDMUNDS. But they do not keep within the appropriation, 

Mr. SARGENT. The surveyor-general is notified of the amount 
of the appropriation and required to keep within it. 

Mr. EDMUNDS. But he says he does not. 

Mr. SARGENT. Exactly: sometimes there will be a small defi- 
ciency, and sometimes a small amount will lapse into the Treasury. 
It is very difficult to come out within a cent of the appropriations 
for a year, as anybody must see in managing the affairs of a consid 
erable office. We find that same difliculty in carrying ont treaty 
stipulations. We direct that $20,000 shall be appropriated to pur- 
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chase certain articles, 


On account of the variation of the market, 
cost one hundred or two hundred dollars less, and some- 
e hundredor two hundred dollars over. [think myself thatisa 
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within than go over the appropriations. I 
paid to these officers are about the same as those paid in Washington ; 
for instance, for female copyists, 3900; for clerks, usually $1,200, 
though there may be some second-class clerks. The department, how- 
ever, vouches that this appropriation is necessary, and states frankly 
the reason of the deficiency as I have stated it. 

Mr. EDMUNDS. The statement of the Senator in charge of this 
bill, while it may be a satisfactory explanation of the necessity of 
paying this particular money, is certainly, if Senators will give atten- 
tion to it, a very powerful argument in favor of retaining the last sec- 
tion in the bill as it came from the House; because it appears from 
his statement, which I have no doubt is correct, that we put our lim- 
itations upon the surveyor-general in the various States and Terri- 
tories not by fixing in the law in advance how many clerks should be 
employed and at what salaries, as we do in the Treasury and other 
Departments, but merely by the amount of money appropriated for 
those purposes, and do not allow them to exceed the appropriation. 
Their only warrant in fact to employ anybody at all is to be found in 
the appropriation of money for such a purpose. Then, according to 
their own judgment of what the public service requires, they proceed 
to employ in excess of the appropriation and bind Congress to foot 
the bills in the end. 

Mr. WEST. They do not bind Congress. 

Mr. EDMUNDS. The Senator on my left says they do not bind 
Congress. If he is talking about the Constitution and the law, he is 
perfectly correct; but if he is talking about the course of human 
business affairs, he is not correct; and it comes pretty near being a 
technicality, if I may use such a word, to say that Congress is not 
bound. When you have a surveyor-general in Louisiana, if you 
please, for whom I see there is a deficiency of $2,000 here, we are not 
bound to make good that deficiency; but when he has employed a 
clerk, the clerk having been employed in good faith so far as the 
clerk is concerned, and that surveyor-general, too, if you please, and 
the clerk having done the service, Congress has never refused in such 
a case as that to pay, because it feels bound in honor to pay, and not 
suffer the employé, who has not been guilty of any wrong, to be 
cheated out of his labor and his time by the fact that the official agent 
of Congress exceeded his duty. It does not do to say that we are not 
bound. We are bound, and it is precisely because we are bound that 
the Senator from California very properly puts these sums in, which 
are due to these clerks. 

| repeat, therefore, (and Senators cannot escape the consequences 
of this thing,) that this appropriation fortifies, if it needed any fortifi- 
cation, as it seems it does, the necessity of having a statute which 
shall absolutely prohibit, and punish as well as prohibit, the misdo- 
ings of these subordinate officers who undertake to judge, in the place 
of Congress, how much expenditure of money the public interests 
require. That is the point which I wish to make now; not to oppose 
the paying of these people who have been employed. That undoubt- 
edly ought to be done. But I do commend to the attention of Sena- 
tors, Who are desirous of conducting this Government upon principles 
which alone can insure its safety in respect to financial affairs, to 
provide by law for some redress and remedy for this evil which it 
seems crops out in the service of the Government in whatever branch 
youturn to. Ido not mean to say that the times are any worse now 
than theyever have been before. They are no doubt a great deal better. 
But, as | had oceasion to say Yesterday, now is the time, when you 
have an Administration that is endeavoring to improve the condition 
of the administrative affairs of the country, and a Congress that is 
desirous of retrenchment and of reforming abuses that may have 
grown up during long administrations; now is the time of all others, 
rather than in more diflticult and dangerous and worse times, to so 
adjust the law that there shall be absolute protection to the Treasury, 
and an absolute prohibition against these officials from running the 
United States in debt when Congress has not provided the money for 
it. That is what I wish to call the attention of Senators to once 
more, if I may be pardoned for doing so. 

Mr. MORRILL, of Maine. On that point I will call the attention 
of the Senator frem Vermont to the general plan upon which these 
appropriations aregmade., Looking at the land service, the estimates 
provide, and it isuniform and always has been, for the office of a sur- 
veyor-general say for Oregon, as I have that before me: “ Salaries, 
oflice of surveyor-general, $2,500; clerks in his office, $3,000.” This 
comes from Oregon. .There is nothing specitic about it. The esti- 
mates for clerks vary all the way from $3,000 to $2,000, depending on 
the character of the business. Now, does not the Senator perceive 
that we touch a branch of the service in that particular where it is 
impossible for the Department to make an exact estimate? It is so 
variable in its character necessarily that it cannot be done. It is not 
a fixed service. 

The Senator says this falls within the mischief of the rule which 
he would lay down absolutely in regard to all the service of the United 
States. I think it illustrates perfectly the impr :priety of such an ab- 
solute rule. Does it fall within any supposed real abuse? The Sen- 


ator from Vermont thinks that the fact that in the very case in point 





lose calculation, although LI would rather they would keep 
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here you come for a deficiency illustrates precisely the necessity of 
such an absolute rule. ; 

Now, Mr. President, let us look at this claim which is before us. 
These parties do not come here saying they have performed a service 
which had been provided for. They knew themselves that no appro- 
priation had been provided forthem. They could not go to the Court 
of Claims. The Land Office did not undertake to employ these men 
beyond the appropriation. They did not undertake to bind the Goy- 
ernment. They simply state the fact that the Government having 
appropriated $3,000 for the service of clerks, they worked that out, 
and then it fell short, and these people worked on, not under contract 
with the Department that they should be paid, not attempting to bind 
the Government at all. They come here and state the fact that the 
appropriation was by so much too small; and that addresses itself 
precisely tothe sense of Congress, the justice of Congress, if you please. 
If we think that it was injudicious and wrong, that it was not in har- 
mony with the publie service, that it was not a quantum meruit, in 
other words, we ought to reject it. If we think it of evil example, we 
ought to reject it. But if on the whole it was an oversight on the part 
of Congress in not appropriating so much, or,an other words, if the 
service was of that uncertain character that we could not tell pre- 
cisely how much, and did not undertake to tell precisely how much, 
ought to be appropriated and in the nature of the case could not do 
it, and it fell short by $600 in the year 1872 and $350 in the year 1873, 
then I submit it is neither of evil example nor is it an illustration of 
a bad example, or in any way a bad practice on the part of the Goy- 
ernment that it should be allowed. The Committee on Appropriations, 
looking at the thing, thought that the appropriation had honestly 
fallen short so much, it not being specific in its character but general, 
as all these appropriations are—I mean all for this particular branch 
of theservice—and therefore felt disposed to consider that these clerks 
had outside of the appropriation performed the service and might 
fairly and properly be recompensed. 

Mr. EDMUNDS. Mr. President, I am sorry to see the respected 
chairman of the Committee on Appropriations, under whose banners 
I used to labor as a private soldier in defending the Treasury against 
exactly this sort of thing and in passing acts which should prohibit 
it and cut it up, appear on the opposite side, under the flag of an 
unlimited diseretion to the executive officers of the Government, and 
saying to them what is equivalent to declaring, ‘‘We give you a 
general authority to employ clerks; we will provide as much money 
as we guess at this time, without knowing anything about it, may be 
sufficient ; but it does not make any difference whether it is sufficient 
or not, we give you general authority to employ clerks; go on and 
employ as many as you like, and at the end of the year whatever re- 
mains to be made up we will make up, unless we are satisfied that 
you have been guilty of bad faith ”’—that is what it amounts to—* in 
employing these people.” It may be a high political year, and there 
may be a land office where public lands are scarcely sold at all, as in 
some of the Southern States. I take Louisiana as an illustration, 
because it is under my eye, without any idea of the particular cir- 
cumstances of the case. Certainly there are not vast amounts of 
public lands being sold there, and we find under this general discre- 
tion, after giving them $8,000 for clerks last year—that may have 
been for Oregon 

Mr. MORRILL, of Maine. 

Mr. EDMUNDS. We now propose to give a deficiency of $2,000 
more. How much was it in Louisiana ? 

Mr. MORRILL, of Maine. Six hundred dollars. 

Mr. EDMUNDS. Then the deficiency amounts to over three times 
the amount of the appropriation judged by Congress to be suitable 
for the last year. 

Mr. SARGENT. The Senator is mistaken in the figures. 

Mr. MORRILL, of Maine. The appropriation was $3,000; the de- 
ficiency here is $600, 
Mr. EDMUNDS. 

Mr. WEST. 
$4,500. 

Mr. EDMUNDS. Very good; that is it. The appropriation last 
year, what Congress thought was adequate, what Congress judged to 
be the proper necessities for the public service, was $2,500 and the 
expenditure was $4,500 ; in round numbers, 100 per cent. of deficiency. 
Now, under the bland notions of the chairman of the committee, 
apply that to all the Departments of the Government—and I do not 
know why you should not; it is a poor rule of equity that will not 
diffuse itself through all the administrative branches of the Govern- 
ment—and instead of spending $300,000,000 or $400,000,000, or what- 
ever it may be, for the expenses of the Government, you will spend 
$500,000,000 or $800,000,000, and every regular bill coming back at 
the end of the session to be just doubled for deficiencies, we shall be 
told in the end, “ This is the true way to do business; you must re- 
pose confidence in the executite branches of the service of the Gov- 
ernment and they have expended this money in good faith; they 
thought the public service required it; now pay it; impose your 
taxes upon tea and coffee and other things and foot the bills, because 
the true theory of the Government is that the executive officers are 
to judge what the public necessities require, and the business of Con- 
gress is to furnish the money to pay for it.” 

That was the English royal theory precisely, that His Gracious 
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Majesty was to determine what the public service required to be done | office goes on, the surveyor-general goes on in perfeet good 


in the way of armaments and expenses and improvements, and then | 
it was for his faithful people, being called upon, to vote these sup- 
plies. It is true, as the Senator from Louisiana would have said if | 
he had been in the House of Commons or in the House of Lords in 
those days, “* Why the Commons are bound to vote this money; to be 
sure the nation has run in debt; the executive departments have 
caused this money to be made due to persons who have performed the 
service in good faith; and therefore nothjng remains but to tax the 
people and pay it.” 

I submit that that is not a sound principle. Of course the particu- 

lar subject over which this question now arises is one which is merely 
incidental and trifling, and in order to make it seem more so the hon- 
orable Senator from Maine has taken the $600 item as a basis upon 
which to found his speech asa very slight case. Lon the same princi- 
ple, in order to get the average, may take the Louisiana item, where it 
appears the deficiency in round numbers is equal to the total appro- 
priation, and in a State where I suspect the returns of moneys received 
from the sale of public lands would not show very much for the last 
year. 
“ | do not make these remarks in any sort of criticism of the commit- 
tee, I beg them to understand; but I am rather appealing to them to 
see, if they can, that there is some force in providing in some way to 
have a better control over this question of expenditures than we have 
if you strike out entirely the second section of the bill. 

Mr. MORRILL, of Maine. My honorable friend accuses me of art- 
fulness in selecting the case of Oregon. 

Mr. EDMUNDS. No; it was nature, not art. 

Mr. MORRILL, of Maine. Well, adroitness, dexterousness, some- 
thing of that sort. The real fact is that the Oregon deficiency was 
the very question before the Senate ; and therefore I took it properly 
for an illustration. 

I agree with my honorable friend in the general principle which 
he advocates. I know how earnestly he has co-operated in that direc- 
tion, and I certainly am as earnest as he is in the same direction. Mr. 
President, these deticiencies arise not from an abuse of this service by 
the executive department, but from the very character of the service 
and the very manner in which we appropriate. There is such a thing 
as a land service fixed by law, a land office in the several Territories 
and in many of the States. The service is irregularly provided for. 
We say that there shall be a land office in Oregon, and that there shall 
be a surveyor-general of that land office, and we fix his salary. We 
do not know precisely how much the business of the office will amount 
to. We cannot average that, or we have not attempted to do it, but 
we say that for the incidental expenses of that office, and for clerk 
hire, there shall be appropriated five, six, eight, or ten thousand dol- 
lars, according to our judgment or the judgment of the Commissioner 
of the Land Office, which itself must be imperfect, because the charac- 
ter of the service is not definite and certain. We give him a gross sum 
and tell him to do the work of that office. The sum runs out; the 
work increases during that year, and it turns out that it is absolutely 
inadequate to the performance of the service. What is to be done? 
One of two things: either to stop the service or allow him to go on 
with it and trust to luck. 

Mr. President, in this instance the remedy is in ourown hands. We 
do not authorize—no Department of this Government is authorized to 
spend one shilling beyond the appropriation made. In this instance 
they have not undertaken to spend any money beyond, but they have 
allowed the office to go on, they have allowed the business of the office 
to go on without an appropriation and without the promise of any 
payment on the part of the Department. If we believe that this is 
of bad example, we ought not to make this appropriation, and then 
these land officers will understand that the rule of Congress is inexora- 
ble, that the business must stop whenever the appropriation runs out. 
If that is considered sound policy, then we ought not to make this 
appropriation. If, from the very manner in which we conduct this 
service, there is in itself a margin of discretion, then I think the ap- 
propriation ought to be made. 

Mr. SARGENT. I believe there is no objection to the item under 
consideration. Ido not understand that the Senator from Vermont 
makes any objection to that; and perhaps it would be better for the 
other question to be raised directly when the bill shall be reported 
to the Senate. I should like, however, to make one’ remark with 
reference to the deficiency for Louisiana. If the Senator from Ver- 
mont will look at the previous Book of Estimates orlook at the statutes, 
he will find that we appropriated for Louisiana the previous year 
somewhere about $4,500, and then we eut them down to $2,500. 
Congress is too capricious in making these appropriations. Some- 
times, when there is a showing that there is likely to be more busi- 
ness bef »re a land office than usual, or that it is desirable to close up 
the business of the land office and it can be done in a couple of years, 
Congress will increase the appropriation for the first year, and then 
the next year reduce it, passing the appropriation bill probably in the 
very last hours of the session, just before the new fiscal year begins to 
take effect. Notice does not get to the land office that Congress has 
cut down the appropriation, for some time. They have been running 

for the tiseal year, we will say, on $4,500. Congress forgetting that 
it had adopted a system of closing up the land office, and had in- 
creased the appropriation for one year intending to do the same for 
the next year, has not increased it for the second year. The land 





incars obligations for the tirst month or two, before he wets 
that he is ent down and limited in the amount which he ean: 
more than he would have ineurred if he had known what his r 
would be for the whole year. Consequently, when he comes to the 
end of the year, on account of this fickleness, if 1 may call it so, of 
Congress in changing the amount of appropriation, he finds that he 
has not enough really to carry him through to the end of the year, 
having expended more at the beginning of.the year than he would 
have done if notified in advance of the exact amount he would have 
for the vear. 

I think we are a little to blame by making appropriations so eapri- 
ciously, not following the same system. I believe it would be wood 
policy to wind up the business in the Louisiana land offices in the 
course of two or three years. I think it could be done by somewhat 
increasing the appropriations we now make. ‘The business there left 
is somewhat fragmentary. It is in surveying boundaries of Spanis! 
grants, segregating them from the public domain, in picking out an 
making available to the Government the fractional seetions at 
quarters of sections which are sold and the money goes into the 
Treasury. There is no necessity for dragging that along for tive or 
ten years by making an appropriation just large cnough to keep a 
little vitality in the office. It would be very much better to apy 
priate four or five thousand dollars a year and in two or three years 
close it up. But if some Senator, arguing in this manner, should pe: 
suade Congress to make such an appropriation for the first year, t] 
next year Congress would very likely eut it down to an inadequate 
amount or to a less amount, and the surveyor-general would find 
after a month or two of his administration of the next year that his 
resources had been limited and that he had exceeded really the 
appropriation without intending to do it. 

One other remark and I shall leave this general subject. I think 
it is a very fortunate circumstance that we are able to bring down 
the amount of deficiencies at the close of a fiscal year to L per cent. 
of the whole expenditures of the Government. That is about what 
this bill amounts to. It is about Lf per cent® That certainly im 
plies no very considerable carelessness, and surely no corruption. — | 
think this a matter of congratulation that at this end of the tiscal 
year 1874 we are able to wind up a deticieney bill in the Senate of 
the United States, after it has passed the House of Representatives, 
with less than $4,000,000 of deticiency, a saving of $7,000,000 of dé 
ficiency over the last fiscal year. But there seems to be no objection 
on the part of any one to this particular amendment, and I trust we 
shall have the vote. 

Mr. WEST. Mr. President, the facts in connection with the land 
oftice business in my State have scarcely been properly represented 
to the Senate. The Senator who has just spoken said the principal 
business there now was in the survey of Spanish land claims. The 
truth is that the principal business is the adjustment as between the 
United States and the State of Louisiana of the ownership of swamp 
and overflowed lands, and the surveyor-general of that State has 
already recommended such an appropriation as would enable him to 
close his business within one year, amounting to some $15,000. 

Mr. EDMUNDS. Do the swamp lands have to be surveyed at the 
expense of the United States? 

Mr. WEST. All the lands have to be surveyed at the expense of 
the United States Government to determine which are the swamp 
lands, and then they are to be ceded to the State; otherwise the 
United States would want to reserve its ownership, and it is interested 
in it. In this particular case the estimate for the year was $9,100, 
and Congress arbitrarily cut it down to $2,500. In lieu of the $5,600 
he asked for, he comes in with a deficiency of only $2,000. So much 
for that State. Now with reference to the general principle that has 
been at issue here between the Senator from Vermont on the one side 
and the Senators from California and Maine on the other. I think 
the affirmative side has been sufliciently supported by them in refer- 
ence to the second section. 

Mr. EDMUNDS. While we are on thissubject, I want to show you 
how much business the land offices in Louisiana, of which there are 
three it appears, did in the last fiscal year. I find by the Land Office 
report that the quantity of land sold for cash and bounty-land serip 
at and above the minimum price of $1.25 per acre for the first half of 
the fiscal year ending June 30, 1873, was 492.68 acres. That was at 
the whole three land offices. At the Natchitoches land office they sold 
4.12 acres. The total price was $1,943.82, all of which was received. 
Then of homestead entries there were 55,518 acres, for which the fees 
were $4,058, and the registers and receivers’ fees were $1,451, making 
$5,539. The aggregate disposed of for cash and beunty serip and 
homesteads was 56,000 acres, and the cash received 37,433. 

So you perceive, Mr. President, that the amount of business done 
in the Louisiana land districts, for which we pay these thousands of 
dollars per year, is not nearly great enough to pay the expenses of the 
oftices. We do not nearly get cash enough out of the public-land sys- 
tem in Louisiana according to the last report to pay the expenses of 
running it. Of course, as to homesteads, that ought not to be con- 
sidered. We have provided by law that the homestead settlers shall 
be entitled to locate, and there shall be land offices where they can, 
and we ought to pay that expense. That ought to be taken into co 
sideration, of course; but when you come to the business of dispos- 


’ 
| 
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ing of the public lands by sale in that State, as I supposed, practically 
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it nothing at all. All that there is left of it is the homestead en- 
tries. What isthe quantity of public lands in Louisiana I do not 
know; perhaps the Senator from Louisiana can tell me in round num- 


Mr. SARGENT. [have been in favor for several years of closing 
the business of our Florida and Louisiana land offices. I agree with 
the Senator that it is unprofitable. 

Mr. EDMUNDS. I understand the Senator, then, to be acting in 
this bill now under the impression that what he has provided will 
effectuate the purpose of closing up those land offices ? 

Mr. SARGENT. I think it will do much toward it. I think this 
appropriation of $2,000 will go toward that end, and I think in the 
coming sundry civil bill we ought to pursue some policy making an 
appropriation of $5,000 a year tor three years and wind it up. 

Mr. EDMUNDS. Why do we have two separate appropriations, 
one in the legislative bill and another in the sundry civil bill? 

Mr. SARGENT. On reflection, I suppose it is in the legislative bill; 
but I did not have charge of that bill. 

Mr. EDMUNDS. The Senator is entirely correct, because I observe 
by the statutes that in the fiscal year preceding the current year the 
Louisiana land offices and several others were provided for in both 
the legislative bill and the sundry civil bill. 

Mr. SARGENT. I will tell the Senator the distinction. The actual 
surveying is in the sundry civil bill, and they surveyor. general's sal- 
ary and that of the clerks in his office is in the legislative bill. 

Mr. EDMUNDS. The Senator will find on looking at the two bills 
that the very same items, word for word, are introduced, I do not 
mean to say that all of them are, but a great many. 

Mr. SARGENT. [remember the occasion now to which the Sena- 
tor refers ; and it was in pursuance of the policy of encouraging the 
settlement of the publie lands in the Territories that larger appro- 
priations were made, and consequently it looked like duplicating 
appropriations for the same objects, but in Louisiana and Florida the 
effort was to appropriate money enough to wind up the business. 

Mr. EDMUNDS. Have we got any nearer winding up than be- 
fore r ° 

Mr. SARGENT. I think so, because every amount of business done 
of course completes it to a certain extent. 

Mr. EDMUNDS. I do not see it. 

Mr. SPRAGUE. There is an error, it seems to me, in confining 
the discretion of the surveyors-general of the land offices. When- 
ever these oflices are constituted, the sum of money for clerk hire is 
definitely determined and in many cases the number of clerks; and 
the estimates are furnished to Congress based upon the law as agreed 
upon when the surveyor-general’s oflice is constituted. 

Mr. WEST. The Senator from Vermont has cited the meager busi- 
ness that is done in the land offices in Louisiana as a reason why ap- 
propriations in that direction should cease, at the same time admitting 
that the laws with reference to homesteads are of that character to 
make it incumbent that the Goverment should be represented and 
have land offices open to afford facilities to settlers. Well, sir, I 
might with the same propriety quote some one-horse postal road in the 
State of Vermont, where we probably pay $1,000 a year for a contract 
to carry the mails and do not get probably $250 in return. Is not a 
facility to the Senator and his constituents effected? Is it nota 
facility that the law accords? And that he should rise here in his 
place and say that there is no necessity for this thing is strange. Let 
him carry out his doctrines through all the service; let us abolish 
all post-roads unless they pay; let us abolish all the service of the 
Government unless there is some equivalent return in dollars and cents. 
The return is in the general benefit that accrues to the community ; 
and in my State particularly there is a division, as I stated before, 
going ou between the United States and the State, and it is with that 
view that we should have this money appropriated. A year more or 
two years more will enable us to conclude the business of the land 
otlices there, and then you will be bothered neither with appropria- 
tions nor deficiencies. 

Mr. EDMUNDS. One single word and I shall have done. I will 
not speak of the public lands; I will only speak of post-offices and 
post-roads. I should be very glad tounite with the Senator in an eco- 


nomic point of view to provide for diminishing very largely that part of 
the postal service which is runat agreat loss to the Government; and if 


we did it, I would suggest that in a very large region of country—I 
will not state where it lies—there would not be a post-route left. 
The Senator can guess where it is. 

Mr. WEST. In Vermont, I presume. [Langhter.] 

Mr. EDMUNDS. The Senator is entitled to his guess. [Laughter. ] 

The amendment was agreed to. 

Mr. SARGENT. I have one more amendment to offer from the 
Committee on Appropriations. 


The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Chair 


would call attention to the resolution adopted on the Isth of May, 
and not heretofore enforced, limiting debate upon amendments te ap- 
propriation bills to five minutes by each Senator. Unless there is 
some change in that resolution the Chair will enforce it hereafter. 

Mr. SARGENT. By order of the Senate, yesterday, it wus to be 
enforced on this bill. 

The PRESIDING OFFICER. It has not been enforced this morn- 
ing in the pending debate; and the Chair has called attention to that 
fact and notifies the Senate that it will be enforced hereafter. 


MAY 26, 





I move the following amendiment : 


| Mr. SARGENT. I shall be happy to conform to it. After line 71] 
| _ For foundation and pedestal for the bronze statue of the late General John A 
Rawlins, authorized by act of Congress approved’ Apr'l 10,1872, $3,000: and the 
| Secretary of War is authorized to place the same in Rawlins Square, or such oth; t 
| reservation in the city of Washington as he may select. 

The amendment was agreed to. 

Mr. WINDOM. I offer from the Committee on Appropriations the 
following amendment, to come in at the end of line 711: 

To pay Captain James L. Fisk, of Montana Territory, the amount due to him 
on settlement of his accounts as otlicer in charge of overland emigrant expedition 


$7,862.37. 


















The amendment was agreed to. 

Mr. BOUTWELL. At the request of the chairman of the Commit- 
tee on Ways and Means of the House of Representatives, I offer an 
amendment to come in after line 846. The language of the amend- 
ment explains itself: 

For compensation to C. H. Evans, statistician, the sum of $500 for services ren. 
dered the Committee on Ways and Means for procuring statistics during the Forty. 
second Congress. F 

Mr. SARGENT. I should like to have some explanation of who this 
gentleman is and what services he rendered and who employed him. 

Mr. EDMUNDS. I make the point of order that it is a private 
claim, 

The PRESIDING OFFICER. The Senator from Vermont raises 
the point of order that this is a private claim. The Chair holds that 
under Rule 30 the point is well taken, and the amendment cannot be 
entertained, 

Mr. BOUTWELL. I shall have to submit. 

The bill was reported to the Senate as amended. 

Mr. EDMUNDS. I wish to reserve for a separate vote the amend- 
ment striking out section 2 of the bill. 

The PRESIDING OFFICER. The Senator from Vermont reserves 
the amendment striking out section 2. 

Mr. EDMUNDS. I wish to reserve on the thirty-first page the 
amendment in lines 741 and 742 for the purpose of explanation at 
least. 

The PRESIDING OFFICER. The exceptions will be noted. The 
question is on concurring in the amendment made as in Committee 
of the Whole with the two exceptions stated by the Senator from Ver- 
mont. 

The unexcepted amendments were concurred in. 

The PRESIDING OFFICER. The question now is on the amend- 
ment striking out section 2, 

Mr. EDMUNDS called for the yeas and nays; and they were ordered. 

Mr. SARGENT. Had we not better take the question upon the 
amendment on the thirty-first page first ? 

Mr. EDMUNDS. I do not care. 

The PRESIDING OFFICER. The Chair has put the question on 
concurring in the amendment made as in Committee of the Whole, 
striking out the second section. 

Mr. EDMUNDS. Let the section be reported. 

The Corer CLERK. The Senate, as in Committee of the Whole, 
struck out section 2 of the bill, as follows: 

Sec. 2. That it shall not be lawful for any Department of the Government to ex- 
pend in any one fiscal year any sum in excess of appropriations made by Congress 
for that fiscal year, or to involve the Government in any contract for the futare pay- 
ment of money in excess of such appropriation. And any violation of the provis- 
ions of this section by any officer of the Government shall be deemed a misde 
meanor, and be punished in the manner provided for violations of section 3 of the 
act approved July 25, 1868, and entitled “An act making appropriations, and to 
supply deficiences in appropriations, for the service of the Government for the 
fiscal year ending June 30, 1568, and for other purposes.” 

Mr. MORRILL, of Maine. That is not the section as I understand 
that was stricken out. Before it was stricken out, it was amended. 
The motion now is to strike out the section as it was amended. 

The PRESIDING OFFICER. The Chair understands that the sec- 
tion was amended and subsequently stricken out; and now the ques- 
tion is upon agreeing to the report of the Committee of the Whole 
striking out the section as amended. 

Mr. EDMUNDS. Striking out everything. 

The PRESIDING OFFICER. Upon this question the yeas and 
nays have been ordered. 

Mr. EDMUNDS. Mr. President, I merely wish to say, as the Sena- 
tor from Maine has alluded to the matter, that if the Senate is not 
satisfied with the section as it stands and wants anything left on the 
subject at all, it of course will vote against striking it all out and 
then we can proceed to ajnend it as shall be thought proper, if it needs 
any amendinent. 

Mr. CONKLING. I raise a question of order, not so much for its 
value in this instance as otherwise. In Committee of the Whole, on 
the motion of the Senator from Ohio, [Mr. SHERMAN, ] about one-half 
perhaps in words of that section was stricken out. Then a motion 
was made to strike out the residue, and that motion prevailed. The 
question now, I submit, is upon concurring with the Committee of the 
Whole in what the committee did, not by two votes but by one vote; 
that is, the last vote. What did the committee do? It struck ont 
all that remained of that section. What remained? The whole sec- 
tion less that part of it which had previously been stricken out. I 
submit to the Chair that if the question were to be put as suggested, 
the Senate would lose the opportunity of voting upon the real ques- 
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tion ; and if I may so say—of course I do not use the expression } expend in any one fise al year any sum in excess of appropriations made by C. 
offensively—the question would be falsely put to the Senate, because | for that fiscal year, or to invelve the Gove 


rhment nanny contract net expressty 
the Committee of the Whole having stricken out a section as it then | aoe tion Snaress for the future payment of money in excess of such 
stood which had come to be only five lines for example and to mean Salle Te 
a certain thing, would be compelled to vote upon striking out a dif- : Mr. S ARGEN TY. The only informati m the Senate can have from its 
ferent section, to wit, those five lines with five other lines, meaning Committee of the Whole is the tinal action of the Committee of the 
another thing. Whole. The Committee of the Whole determined to strike out the 


whole section. 











So I suggest to the Chair that the first question must be upon con- 
curring With.the amendment made in Committee of the Whole. What 
was that amendment? It was to strike out the second section as it 
had been amended; not to strike it out as it had not been amended; 
and although in this case the point may not be of much value, I sub- 
mit to the Chair it would introduce great disorder into the proceed- 
ings of the Senate if in place of voting in the Senate on the actual 
amendment adopted in committee, we were not to be allowed to vote 
upon that at all but ta vote upon a different amendment. 

Mr. MORRILL, of Maine. I have understood the Chair already to 
rule that the question is upon striking out the section as amended. 

The PRESIDING OFFICER. That was the ruling of the Chair. 
The present occupant was not in the chair when this action was had 
yesterday in Committee of the Whole. Of course he has no desire 
other than to carry out the action of the committee. He has already 
ruled that the question was upon agreeing to the amendment made 
by the Committee of the Whole, which was to strike out the seetion 
as it had been amended by previously striking out the latter part. 

Mr. CONKLING. Then I agree with the Chair entirely. 

Mr. EDMUNDS. I respectfully do not agree with the Chair. I do 
not wish to appeal, for it is of no practical consequence here ; but I 
do not want it drawn into precedent. What would be the result? 
Suppose we choose to strike out the whole of this bill after the 
enacting clause in committee, section by section, vote by vote; the 
idea that when the bill is reported to the Senate we have got more 
than one amendment altogether tothe bill is te my mind an unsound 
idea. All that the committee has done, when you put it all together, 
is to strike out the whole bill after the enacting clause. The ques- 
tion then would be on agreeing to that amendment, just as when on 
the other hand we make a general amendment to a bill by forty dif- 
ferent votes in committee on a substitute reported from a committee. 
When it is reported to the Senate it is one single amendment ; we do 
not vote on all the branches that made it up. Just so in committee 
on striking out section 2in this bill. We struck section 2 entirely out ; 
we did it by two steps; that is, we first voted to strike out the last 
part, and second we voted to strike out the first part ; and it was all 
out. Now the question is, when it comes into the Senate, whether 
the pending question is on retaining the part that stood last in the 


That is reported to the Senate, and dnly that. The 
Committee of the Whole do not report the processes by which it suc 

ceeded in striking out the whole section: first a third, then another 
third, and then the remaining third. The Committee of the Whole 
simply reports that it struck out the second section; and the question 
of concurrence with the Committee of the Whole is in its action in 
striking out the second section. 

Mr. CONKLING. May I ask the Senator from California a ques 

tion? Suppose in Committee of the Whole an amendment had been 
moved and carried to strike out in the secoitd section all after thé 
first word and insert provisions touching for example the Coast Sur 

vey ; and subsequently on motion the section thus amended had been 
stricken out. Does the Senator think that the true question here 
would be on striking out the second section as it originally stood, or 
as it actually was when the committee struck it out ? 

Mr. SARGENT. I think the question would be simply on striking 
out the second section. I will give the Senator an example. ‘Take 
the very instance that he supposes. What report would you make to 
the House of Representatives if you amended their bill? In the pro 
cess of our legislation, we in the first place amend the second seetion 
and then strike out the whole section. 


What do you report to the 
House of Representatives? 


You report that by your amendment you 
have struck out the second section of the bill, and all the House have 


to act upon is that amendment striking out the second section, and 
they have no information officially as to the antecedent steps that you 
took, that you put it in this shape, and then in that shape, and turned 
it over a dozen times, until finally you struck it out. You send the bill 
back to them amended by striking out the second section. 

Mr. CONKLING. Lagree.with my friend there ; but his point of 
departure, I submit, and where his argument fails is in this: He says 
the question would be on striking out the second section. Of course 
it would; but the question is what is the second section? Is it what 
you did in fact strike out, or what you did not strike out? When 
you come to make report to the House of Representatives, of course 
he is right in saying that the report is that the second section of the 
bill was struck out. But the point at present between us, not relat 
ing to the House at all, relates simply to the verity of our proceed 
ings. Can it be possible that when in Committee of the Whole we struck 
bill or retaining the whole question. I think the pending question | Ot a section which relates to the Coast Survey and the question is 
properly and lawfully is whether we will agree to the amendment | Whether the Senate will agree with what the Committee of the Whole 
made in Committee of the Whole, which by two votes was to strike | bas done, we are to vote upon striking out a totally different section 
out that whole section as an entirety. But practically I do not care, reluting to a totally different topic, so that we can never know whether 
so that I understand precisely what the question is that is to be sub- the Senate does contirm what the Committee of the Whole has done 
mitted to the Senate. If the Chair thinks he will only submit to the | Of Pet s : ; ‘ y ; 

Senate that which we struck out last, that is, the first paragraph, and In this case, instead of the section being left as it has been read by 
will so state it so that we all understand it, it practically comes to | the lerk it was left in this way: the words which he has read, with 
the same thing. the words following that whoever violated this provision should be 

The PRESIDENT pro tempore. There is no misunderstanding be- deemed guilty of a high Inisdemeanor, and there the clause stopped ; 
tween the Chair and the Senator from Vermont ; and the question and the word “high” was inserted before * misdemeanor, so that it 
submitted by the Chair is in accordance with his understanding of read that Ww hoever should violate this section should be deemed guilty 
the case as it now stands. The Chair understands that the question | Of @ high misdemeanor. oe 
is upon coneurring in the amendment made by the Committee of the | What were the arguments made upon that? The Senator from Ver- 
Whole to the bill to strike out section 2, upon the last page of the | Mont and others suggested “ That is wholly unnecessary. The power 
bill, that section having been previously amended in Committee of | 0! impeachinent does not reside in a statute; it resides in the Consti- 
the Whole by striking out the latter part of the same. The yeas and | ft10n ; and how supertiuous it would be for us to enact a provision 
nays having been ordered, the Secretary will call the roll. of thatsort!” Thereupon the Senate struck itout. Now the Senator 

Mr. CONKLING. And also. if the Chair will pardon me, the see- | S2Y8 the question is not whether the Senate will agree with what the 
tion having been amended before a portion was stricken out, by the | Senate did in Committee of the Whole, but whether the Senate vot ing 
insertion of another word which I think fortifies the ruling of the | UPO" 4 wholly different thing will agree that a section different in 
Chair. The Chair may remember that the Senator from Ohio moved character ought to have been stricken out if if had been, which in 
to strike out all after certain words and to insert previously the word truth it was not, in Committee of the Whole. 
“high,” so that it would read “shall be a high misdemeanor.” So new | 8 #2Y rule which requires that, it is wrong. 
matter has been put in; and therefore, also, I submit that the ruling Mr. SARGENT. ; The Senator raises no difficulty in the Inatter. We 
of the Chair is clearly right as to the mode of presenting the question. have only to do with the final action of the Committee of the Whole 

Mr. EDMUNDS. We disagreed to the motion to amend by putting | ®S reported to the Senate. 


I submit that if there 


Before that time there was a section be- 


in the word “ high,” did we not ? fore the committee. We put one word in this line and struck out 
Mr. CONKLING. Not at all; we adopted it. another in another line. We turned the section over in all directions 


Mr. EDMUNDS. I do not care how that is; I only wish to | @@4 could not get it to suit us, and finally struck it out. It was the 
understand the question. I now understand the Chair to rule that final ne oe that was reported to the Senate; and that is the 
the question upon which we are to vote by yeas and nays is whether | (Weston how efore us. 


: : : -calaet ; ‘ ; : _ (1 : e ‘ ¢ . a a debate 

we will strike out the first six lines of this section, the first clause, Mr. CONKLING. I do not want to prolong thi debate, but in 

which was the last part that was voted on in committee. order to show that I am not mistaken, in view of what the Seeretary 
Mr. CONKLING. As amended. 


read I beg now to read from the Recorp of yesterday’s proceedings : 
The PRESIDING OFFICER. As amended by striking out the lat- Mr. Epmunps. Let the whole remnant there is left of it be read. 
ter part of the section previously. The Chief Clerk read as follows: a 
Me COMELING. And inecttinc the word “hich” so as to make SEC. 2 Phat it shall not be lawful for any De partme nt of the Government to ex- 
2 . c > 5 pend in any one fis al year any sum in excess of appropriations made by Congress 
the offense a high misdemeanor. for that fiscal year, or to involve the Government in any contract not expressly 
The PRESIDING OFFICER. If there is no appeal from the decis- | authorized by act of Congress for the future payment of mong 
ion of the Chair, the Secretary will call the roll. 
Mr. SPRAGUE. I desire to have the section reported. 
The PRESIDING OFFICER. The Secretary will report it. 
The Cater CiLerk. The first six lines of the section are as follows: 
Sec. 2. That it shall not be lawful for any Department of the Government to 


¥ in excess of such 
appropriation ; and any violation of the provisions of this section by any oflicer of 


the Government shall be deemed a high misdemeanor. 


Then followed the question upon striking out that, simply that; 


the Senator called it a remnant, a part of the second section as it 
stood, with the word “high” interpolated into it in order to change 
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entirely the jurisdiction at which it was aimed to make it applicable | 
to proceedings by impeachment in place of being applicable to ordi- 
nary proceedings before judicial courts. The Senator from Louisiana 
iMr. West] hands me his bill which he marked at the time and 
marked in accordance with the suggestion that Ihave made. The 
Committee of the Whole adopting an amendment, which amend- 
nent was to dispense with a part of the section and to change and 
perfect the residue, the question was when that amendment prevailed 
upon striking out what had then come to be the second section. Now 
the sugyvestion is that the Senate is to vote, not whether it will con- 
cur with the Committee of the Whole in striking out the second 
section as the second section was and was voted upon, but whether 
it will concur with the Committee of the Whole in a vote which 
never took place in Committee of the Whole, for the Committee of the 
Whole never voted to strike out the second section as it originally 
came from the Committee on Appropriations ; and thus if the Senator 
from California be right, while the Committee of the Whole did one 
thing, under guise of concurring or disagreeing in that we are to pass 
upon a wholly different thing. 

Mr. EUMUNDS. Mr. President, the effect of following the logic of 
the Senator from New York by the Senate now would be to take a 
vote as it stands here inthe bill on the tirst half of this section, Sup- 
pose we agree to the recommendation of the Committee of the Whole 
ashe styles it, and that is the recommendation contined to these six 
or eight lines; and suppose the Senate vote in the affirmative and 
coneur with the committee, what is the standing then? What has 
hecome of the rest of this section of the House bill? Has the Senate 
ever voted upon it? No; the committee voted upon it, but that is 
not the Senate. There is no question, then, left for the Senate ona 
certain important part of this House bill to vote upon at all that 
cannot be so on the textof a bill coming fromthe other House or the 
text of a Senate bill. It is true undoubtedly—and probably that is 


| 
What leads my honorable friend from New York into the position that 
he occupies, I think falsely—that the words which we once inserted 
in committee, we having finally struck them all out again, are lost 
and gone; they are not before the Senate at all because they never 
get here; they did not come from the Senate as in Committee of the 
Whole. The Committee of the Whole invented the words proposed 
by the Senator from Ohio, and then got sick of them and discharged 
them; and we discharging them discharged the text of the whole sec- 
tion. Now, when we come into the Senate those words that the Senate 
disagreed to and reconsidered, though not in form reconsidered but 
finally rejected, are not before the Senate at all, no matter which way 
we vote upon the question now pending. If we vote nay upon the 
question that is now pending, then we retain in the bill the words 
Which the Chair submits to us, or as I think he ought to submit to 
us the whole section, then we retain that, and can amend it as we 
think may be desirable afterward. But if we do not vote so, then, as I 
said before, we have voted in the Senate upon one-half of a section of a 
House bill, and upon the other half we take no vote at all. Although 
we did vote upon it in Committee of the Whole and acted upon it, 
and yet we never have any right to act upon it in the Senate. That 
cannot be so, I respectfully submit. 

But, as I said, I did not rise to have any contest with the Chair 
upon which way he may think it best to put the question. If, as I 
understood the Chair to rule, the question now submitted is upon the 
first six or eight lines, and that is all the effeet of this vote now or- 
dered to be taken is, then I wish to move an amendment. But if I 
understand the Chair to mean that these words that the Senate in 
Committee of the Whole inserted have been lost altogether by being 
finally rejected with the rest, the question now is on retaining or 
striking out the whole of this section as it stands in print simply, 
which I understand to be the true question, then of course I do not 
wish to move an amendment. If the Chair holds me to his ruling, 
I wish to amend the part proposed to be stricken out by adding the 
very print of the residue of the section. 

The PRESIDING OFFICER. The Chair has no other object than 
to carry out the wishes of the Senate. : 

Mr. EDMUNDS. Of course not. I did not mean to intimate other- 
wise. 

Mr. SARGENT. Whatis the ruling of the Chair? 

The PRESIDING OFFICER. The Chair has ruled that the ques- 
tion is on concurring in the amendment made by the Senate as in 
Committee of the Whole to the bill, as amended, by striking out the 
second section of the bill after it had been amended by the committee 
by striking out the final clause after the word “misdemeanor,” in 
line &, 

Mr. SARGENT. What becomes of the final clause? 

Mr. MORRILL, of Maine. It is out. 

Mr. SARGENT. If it is out, [do not care about raising an issue on 
words. 

Mr. WEST. I do not rise to elucidate the precise point of order 
that is raised; but I rise to lay before the Senate the particular steps 
that the Senate took in Committee of the Whole to amend this section. 

The Senator from Vermont speaks of two steps. There were posi- 
tively three steps, and in this order: The Senator from Ohio [Mr. | 
SHERMAN] moved to insert and strike out. He first moved to insert | 
the words “ not expressly authorized by act of Congress,” and then to | 
insert “any violation of the provisions of this section by any officer 
of the Government shall be deemed a high misdemeanor,” and then to 
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strike out from line six. The vote was taken on the motion of the 
Senator from Ohio first to insert, then to strike out, and then on a 


| subsequent motion to strike out the whole section. Now it is for the 


Senate to determine what will be its action in the Senate upon the 
subject as it was left upon the motion of the Senator from Ohio, whic), 
was a vote of insertion and striking out. That may have some bear- 
ing upon the case. 

Mr. EDMUNDS. I understand the ruling of the Chair now to con- 
fine this vote to all that part preceding the penalty. 

The PRESIDING OFFICER. Preceding the penal clause, 

Mr. EDMUNDS. Then I move to amend the part proposed to be 
stricken out by adding the punitive clause as it stands in the printed 
bill, which Task may be read from the desk. 

Mr. SARGENT. I suggest that that is not in order until we find 
out first whether we concur with the action of the Committee of the 
Whole. 

Mr. EDMUNDS. I beg pardon of the Senator. When the ques- 
tion is before the Senate on concurring in an amendment made as in 
Committee of the Whole it is open to amendment and to concur with 
an amendment. . 

Mr. SARGENT. I am open to correction on that matter. My judg- 
ment would be the other way. 

The PRESIDING OFFICER. TheChair holds that the motion made 
by the Senator from Vermont is in order. 

Mr. EDMUNDS. Then I hope the words I propose shall be inserted 
will be reported, 

The Chief Clerk read the words proposed to be added, as follows: 

And be punished in the manner provided for violations of section 3 of the act 
approved July 25, 1868, and entitled “An act making appropriations and to supply 
deficiencies in appropriations forthe service of the Government for the fiscal year 
ending June 30, 1868, and for other purposes.” 

Mr. EDMUNDS. If this amendment is agreed to, I shall then move 
to strike out the word “high.” 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Vermont. 

Mr. BUCKINGHAM. I do not know that I understand the effect 
of this amendment ; but it seems to me to be this, that you hold the 
head of a Department responsible for all that is done under him, 
responsible for the acts of all his subordinates. If a subordinate 
should be guilty of an act prohibited by this section, would the sub- 
ordinate be punished, or would the head of the Bureau or Department 
be held responsible? I think that is of some consequence. I do not 
like the provision at any rate. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont. 

Mr. EDMUNDS. This is so important, that I ask for the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. SARGENT. What is the question before the Senate ? 

The PRESIDENT pro tempore. The question is on coneurring in 
the amendment made in Committee of the Whole striking out the 
second section of the bill. 

Mr. EDMUNDS. I moved an amendment to that by adding the 
words which stand in the last six lines of the print, the Chair having 
ruled that those words were not before the Senate on the motion to 
concur with the action of the Committee of the whole, but that the 
first eight lines were before the Senate. Thereupon I moved to add 
from lines 8 to 14, inclusive, to the pending proposition. 

Mr. SARGENT. Lraise the point of order that the motion of the 
Senator from Vermont is not in order, and that the true question is, 
Shall we concur with the action of the Committee of the Whole 
striking out the second section. 

The PRESIDENT pro tempore. The present oceupant of the chair 
since coming in has consulted with the Senator who was presiding at 
the time this question was raiged, and now has hisconcurrence in revers- 
ing the former ruling, and holding that the question before the Sen- 
ate is, Will the Senate concur in the amendment which was made in 
Committee of the Whole. . Now, the question is what was that amend- 
ment which was made? It was first moved to strike out the second 
section. Then, to defeat that motion, in Committee of the Whole 
it was moved to perfect the part proposed to be stricken out. It was 
perfected by amendments. - Nevertheless the main motion in the Com- 
mittee of the Whole to strike out the second section prevailed, and 
that was what was done in Committee of the Whole: the second sec- 
tion was stricken out. Now, the Chair is of opinion that the ques- 
tion in the Senate is, Will the Senate concurin the amendment made 
as in Committee of the Whole, which was to strike out the second 
section. 

Mr. EDMUNDS. May I ask the Chair if the amendments made in 
Committee of the Whole by the introduction of the words offered by 
the Senator from Ohio are now before the Senate ? 

The PRESIDENT pro tempore. The Chair thinks not. 

Mr. EDMUNDS. lI entirely agree with the Chair. That is what I 
insisted on in the first place. . 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment of the Committee of the Whole to strike out the sec- 


| ond section of the bill, upon which the yeas and nays have been or- 


dered. 
Mr. MORRILL, of Maine. On that question I should like to know 
where we shall be, provided the Senate concur ? 
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The PRESIDENT pro tempore. 
edly be stricken out of the bill. 

Mr. MORRILL, of Maine. If we do not concur, then where shall 
we be? What will be the condition of that section? Will it be left 
as it was amended in Committee of the Whole ? 

The PRESIDENT pro tempore. If the Senate do not coneur, the 
section will stand in the bill, and be subject to amendment in the 
Senate. 

Mr. MORRILL, of Maine. Stand entire? What becomes of the 
amendment that was made in committee which does not come up 
iere ? 

: The PRESIDENT pro tempore. The Chair is of opinion that the 
section will stand entire as it is in the bill, subject to amendment 
in the Senate like any other section. 

Mr. CONKLING. Although it had been amended in Committee of 
the Whole? 

The PRESIDENT pro tempore. The amendments of the Committee 
of the Whole to the part proposed to be stricken out were merely 
intended to defeat the motion which was made there to strike out 
the second section. They did not have that effect, however. The 
Senate did, notwithstanding the amendments, strike out the second 
section, and the question in the Senate is, will the Senate concur in 
striking out the second section? If the Senate do not agree to that, 
then the second section stands in the bill as it is, not as it was amended 
in Committee of the Whole. 

Mr. MORRILL, of Maine. Allow me to suggest the precise condi- 
tion of that section. When the vote to strike it out took effect upon 
it, it was, I suggest, on the section as perfected by the Senate, to use 
that language, or as amended by the Senate by striking out the final 
clause of the section; so that wher the vote we are now to take upon 
it operated, it operated only upon the second section as amended. 
Now my query is, whether the vote to concur with the vote of the 
Committee of the Whole striking out the second section covers any- 
thing more than the second section as it was after it was amended ? 

The PRESIDENT pro tempore. Suppose it had tirst been moved in 
Committee of the Whole to strike out the last five lines of the sec- 
tion, and that had earried. Then in Committee of the Whole it was 
next moved to strike out the first five lines, and that had carried. It 
was then moved to strike out the rest of the section, and that had 
carried, Then the whole second section would have been out of the 
bill by an amendment in Committee of the Whole; and coming into 
the Senate the question would be whether the Senate would concur 
in the amendment striking out the second section. In other words, 
the second section was stricken out by several processes in the case I 
suppose ; but here the Chair understands the amendments which were 
made in Committee of the Whole to the part proposed to be stricken 
out were mere attempts to defeat the motion to strike out the whole 
of the second section. They did not, however, have the effect to 
defeat that motion, because the Committee of the Whole, even with 
the amendments, struck out the whole second section. The vote 
therefore was on that. The committee amended the bill by striking 
out the second section. Now the question is, will the Senate concur 
in that amendment which struck out the second section ? 

Mr. MORRILL, of Maine. The difficulty in my mind is just this: 
that the amendments to the section had perfected the second section 
so that the second section when the vote striking it out took effect 
upon it was a different thing altogether from that upon which the 
Senate acted in the first place; and the question which survives and 
comes up here is the one which struck out the second section as 
amended; and by no possibility, I suggest, can it revive that part 
which did not come here, nor does the motion of my honorable friend 
from Vermont coverit. He reserved the vote by which the second sec- 
tion was stricken out; and thereupon I made the inquiry whether any 
other reservation was made ini the bill except that one and another 
proposition. So I suggest again that that portion of the second sec- 
tion which had been stricken out by a vote theretofore does not by any 
possibility reach the Senate. ; 

The PRESIDENT pro tempore. The Chair will state that this sec- 
tion being in the bill, the question is, will the Senate concur with the 
Committee of the Whole in striking it out. That is the pending 
question now. Any Senator can move any amendment he pleases to 
the second section to prevent its being stricken out, and he may if he 
pleases move the same amendments which were moved to it in Com- 
mittee of the Whole, and the Senate may adopt those amendments, 
and then the question will come whether the second section, as amended, 
shall be stricken out. 

Mr. ALCORN. At therisk of detaining the Senate a moment, I will 
say something in regard to the question before the Senate, more for the 
purpose of testing my judgment in regard to the rule. An amendment 
was pending in Committee of the Whole. There wasan amendment 
adopted to the section. Then there was a subsequent amendment 
offered, and that was also adopted, as I understand. Then a motion 
was made to strike out the section as an entirety; and that motion 
prevailed. Now we come into the Senate; the question is whether 
the Senate will concur in the action of the Committee of the Whole, 
in striking out the section. Should that motion carry, the next ques- 
tion comes then, will the Senate concur with the coinmittee in adopt- 
ing the first amendment that was adopted ; and will it concur finally 
in the adoption of the second amendment. And so we have three 
votes in the Senate precisely as we had three votes in the committee, 


The second section would undoubt- 
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if perchance we shall fail to concur with the Committee‘of the Whole 
in striking out the section as an entirety. I merely suggest this to 
see whether I have up to this time caught the correct idea, for 1 do 
not read the rules; I take them in rather by absorption. IT wish to 
see now whether I have absorbed an idea in regard to the correctness 
of this ruling. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made to this billin Committee of the Whole by strik- 
ing out the second section, upon which the yeas and nays have been 
ordered. 

Mr. MORRILL, of Maine. The Chair will pardon me a moment. 
The Senator from Vermont has withdrawn his amendment. I under- 
stand. 

Mr. CONKLING. 
section 

The PRESIDENT pre tempore. 
amendment pending. 

Mr. MORRILL, of Maine. Those who favor the action of the Sen 
ate asin Committee of the Whole will vote “ yea.” 

The PRESIDENT pro tempore. Those who wish to strike out the 
section will vote “ yea,” which is for concurring in the action of the 
Committee of the Whole in striking out the section. 

Mr. EDMUNDS. And those who wish to have it stand will vote 
“nay.” 

The question being taken by yeas and nays, resulted—yeas 36, nays 
15; as follows: 


The question is on striking out the original 


The Senator from Vermont has no 


YEAS— Messrs. Boreman, Boutwell, Buckingham, Cameron, Carpenter, Chandler, 
Clayton, Conkling, Conover, Cooper, Davis, Dennis, Ferry of Michisan, Flanugan, 
Frelinghuysen, Gilbert, Hamlin, Hitchcock, Jones, Kelly, Logan, MoCreery, Met 
rimon, Mitchell, Morrill of Maine, Morton, Norwood, Patterson, Ramsey, Robert 
son, Sargent, Saulsbury, Scott, Tipton, West, and Windom—36 

NAYS—Messrs. Alcorn, Edmunds, Fenton, Hager, Harvey, Ingalls, Morrill of 


Vermont, Oglesby, Pratt, Schurz, Sherman, Sprague, Wadleigh, Washburn, and 
Wright—15. 

ABSENT—Messrs. Allison, Anthony, Bayard, Bogy, Brownlow, Cragin, Dorsey 
Ferry of Connecticut, Goldthwaite, Gordon, Hamilton of Maryland, Hamilton of 


Texas, Howe, Johnston, Lewis, Pease, Ransom, Spencer, Stevenson, Stewart, Stock- 
ton, and Thurman—22. 


So the amendment of the Committee of the Whole striking out the 
second section was concurred in. 

The PRESIDENT pro tempore. The next reserved amendment will 
be read. 

The Chief Clerk read the next reserved amendment, which was in 
lines 741 and 742 to insert the words “not before in use by the Gov- 
ernment;” so that the clause will read : 

And hereafter no contract shall be made for the rent of any building, or part of 
any building, in Washington, not before in use by the Government, to be used for 
the purposes of the Government, until an appropriation therefor shall have been 
made in terms by Congress. 

Mr. EDMUNDS. I should like the Senator in charge of the bill to 
explain why those words were inserted by the committee. It ap 
pears to me, at the risk of being impertinent in looking after this 
legislation at all—— 

Mr. SARGENT. I cannot hear the Senator. 

Mr. EDMUNDS. I say, at the risk of suffering for impertinence in 
looking into this bill, 1 wish to ask the Senator from California what 
the purpose of the Committee on Appropriations was, and the grounds 
of that purpose, in inserting the words which have been inserted in 
Committee of the Whole. The clause as it came from the House 
reads: 


And hereafter no contract shall be made for the rent of any building, or part of 
any building, in Washington, to be used for the purposes of the Government until 
an appropriation therefor shall have been made in terms by Congress. 


Now, the committee propose to insert “not before in use by the 
Government;” so that if any contracts have already been made, there 
may be relettings, or rehirings rather, by the Government for any 
length of time and at any price, and with any favorite, without the 
previous authority of Congress and providing for the means. That 
is the effect of the amendment of the committee. The necessity for 
this legislation, if it exists at all, it appears to me is just as great in 
respect to any building now occupied after the lease runs out as for 
any building which has not already been occupied by the Govern- 
ment. It so struck me, and I therefore reserved the amendment in 
order that the Senator from California might give us an explanation 
on the subject. 

Mr. SARGENT. I will give the reason which intluenced the com- 
mittee. Iam not entirely sure that the legislation itself is called for 
by any publie necessity; but the committee assumed with reference 
to buildings now occupied by the Departments, as we had made 
appropriations for them year after year right straight along, that we 
had sanctioned the use of those buildings. Of course no Senator can 
doubt that these buildings are absolutely essential for the uses of the 
Departments, at any rateasarule. Ido not know but that they might 
be crowded into a little less space. Perhaps instead of using a build 
ing containing thirty rooms, they might possibly get along with fif 
teen or twenty rooms; but as a rule we assumed that as Congress had 
made the appropriations year after year for buildings now in use by 
the Government, it had sanctioned the use of those buildings and the 
contracts for their use and occupation. Therefore we did not wish to 
imply that the Departments had done wrong in that matter. 

Furthermore, right in the midst of the season, before Congress 
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mects, or in the absence of Congress, or before any legislation could 
be obtained in the matter, a lease might expire of a building which 
had been ocenpied by the Government perhaps for three or four years, 
and to turn the Government into the street, which would be the right 
of the landlord of course if there was no contract for rent and no 
payment of rent, might very seriously embarrass the Government. 
\s Congress seemed to have sanctioned these contracts up to this 
time for buildings in use and to admit that the accommodations that 
are now used are necessary for the purposes of the Government, the 
committee thought we ought not to forbid the further use of those 
buildings. Of course if an improvident contract is made for any 
building heretofore in use by the Government and too large a rent is 
paid, it is within the control of Congress, and we can refuse to pay 
the rent they charge and get other accommodations on our attention 
being called to it, 

These, I believe, are the only reasons which governed the commit- 
tee in their action on this subject. 

Mr. EDMUNDS. Does the Senator mean to say that we make speci- 
lic appropriations for each one of the buildings that are hired for the 
various Departments in this city ? 

Mr. SARGENT. No, sir; I mean tosay, however, that in most cases 
we do so, and if the Senator will look through the appropriation bills, 
he will find that we appropriate in the different bills for the rent of 
such a building and such a building. Some small buildings with 
limited acconymodations I think are covered by the contingent appro- 
printions, and in that case it is mentioned in the contingency. I 
tink if the Senator will refer to the appropriation bills, he will see hatt 
in nanny cases we make specific appropriations for particular buildings. 

Mr. EDMUNDS. It may be that the House is entirely wrong in 
putting any limit upon the rental of buildings or upon the prices that 
are to be paid for them. The judgment of the Senate, I imagine, is 
that way from its vote on striking out the second section, and that 
the true plan is to repose an unlimited discretion in the various offi- 
cers in the Exeeutive Departments. If that is the willof the Senate, 
of course T have not a word to say. But if there is any wit in the 
House proposition at all, it applies just as much to buildings that we 
way have oecupied at some stage or other, for this amendment act- 
ually runs back to any time, as to buildings that may hereafter be 
occupied. The language is “not before in use by the Government.” 
It does not say not now in use by the Government, but any building 
that at any time, during any reasonable period back, going back to 
1so0, we may have hired would be open to hiring under this bill.as 
the amendment of the committee is, although we may not have oecu- 
pied it for five years. So that if there is any value in the clause of 
the House at all, if it is a move in the right direction, I certainly 
speak with great deference to the views of the Senate on that sub- 
ject; it may be a move in the wrong direction, because it certainly is 
in the direction of limiting the discretion of the executive officials in 
the various Departments of the Government, and that may be a 
wrong theory ; but if it is a righttheory, as the committee appears to 
have considered it to be by leaving it to stand, then the theory 
ought to apply as well to future contracts for buildings that we may 
have occupied before as to future contracts for buildings that we have 
not ocenpied, The real question is not as to the nature of the build- 
ing; the real question is as to the economy of expenditure, and that 
has not any connection with the fact that we are in that building or 
may Wish to go into another. It has relation only to the question of 
the value of the building. That being the case, we may be just as 
much injured in point of money by a rehiring of a building by a De- 
partment as by the hiring of a new one, I submit to the Senate. But, 
as I said, Ldo not want to occupy the time of the Senate upon a sub- 


ject which is perhaps already decided. 


Mr. SARGENT. I listened with great deference to the views of the 
Senator, and I will make a suggestion which I think will obviate one 
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of the objections he makes; and that is, that instead of the word | 


“before” the word “now” be inserted, so as to read, “not now in 
use by the Government.” This language was drawn up by myself. 
It was not intended to sanction the reoceupation of any building 
that may have been heretotore occupied by the Government that was 
not occupied at the time of the passage of the bill. That modifica- 
tion I think will obviate the principal objection the Senator makes. 
I therefore move to amend the amendment made in Committee of the 
W hole in line 471 by inserting the word “ now” instead of the word 
* before.” 


The PRESIDENT pro tempore. If there be no objection that amend- 


ment will be regarded as agreed to. The question now is on concur- 


ring in the amendment as amended. 

‘The amendment was concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. r 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before the Senate a report of the 
Secretary of War, communicating, in compliance with a resolution of 
the Senate of the Lsth instant, a report of the Chief of Engineers of 
the Army relative to the preservation of the Falls of Saint Anthony. 

Mr. RAMSEY. I move that that lie on the table for the present 
without euy further order, 

The motion was agreed to. 





May 26, 


The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, transmitting a communication 
from the Secretary of State with a copy of the report of the commis- 
sioners to inquire into depredations on the frontiers of Texas ; 
was ordered to lie on the table, and be printed. 

He also laid before the Senate a message of the President of the 
United States, transmitting a report from the Secretary of State, 
and accompanying it copies of all papers on file or on record in the 
Department of State respecting the claim on Brazil concerning the 
Caroline; which was ordered to lie on the table, and be printed. 


Which 


ENROLLED BILLS SIGNED, 


A message from the House of Representatives, by Mr. McPHerson, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (S. No. 249) authorizing and directing the Secretary of War 
to give to George A. Armes, late captain Tenth United States Cavalry, 
an honorable discharge, to date the 7th day of June, 1870; 

A bill (S. No. 477) granting a pension to Jemima Maxwell; 

A bill (S. No. 540) granting a pension to Fanny Newcomb, mother 
of Irenus Newcomb, late of Company H, Sixth Regiment Vermont 
Volunteers ; 

A bill (S. No. 568) granting a pension to Hugh P.. Lytle, late a 
private in Company H, Thirty-second Ohio Volunteers ; 

A bill CH. R. No. 2181) granting a pension to Jennet H. Nisbet ; 

A bill (H. R. No, 2202) for the relief of William B. Thomas, late 
collector of customs at the port of Philadelphia; and 

A bill (H. R. No, 2738) for the relief of the Foundry Methodist 
Episcopal church of Washington City. 

INDIAN APPROPRIATION BILL. 


Mr. WINDOM. ILamdirected by the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 2343) making appropriations 
for the current and contignent expenses of the Indian Department, 
and for fulfilling treaty stipulations with various Indian tribes, for 
the year ending June 30, 1875, and for other purposes, to report it 
back with sundry amendments. I give notice that I will call this 
bill up for action of the Senate at the earliest practicable moment. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. BUCKINGHAM, from the Committee on Indian Affairs, re- 
ported amendments intended to be proposed to the bill (H. R. No. 


2343) making appropriations for the current and contingent expenses 


of the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1875, and for other 
purposes; which were referred to the Committee on Appropriations. 
Mr. SAULSBURY and Mr. CONOVER submitted amendments in- 
tended to be proposed to the bill (H. R. No. 3165) making appropri- 
ations for the repair, preservation, and completion of certain public 
works for rivers and harbors, and for other purposes ; which were re- 
ferred to the Committee on Commerce, and ordered to be printed. 


CENTENNIAL CELEBRATION, 


Mr. MORRILL, of Maine. I reported a bill from the Committee 
on Appropriations yesterday or the day before, in regard to the cen- 
tennial celebration. I gave notice at that time that I should ask the 
attention of the Senate to the bill at an early moment, and I think 
it due to the subject that I should call it up at the present time. I 
move that the Senvte proceed to the consideration of that bill. 

Mr. CONKLING. I gave notice yesterday that at the conclusion of 
the deticiency bill I should move to take up in order three bills which 
lie on the table. I understand, however, that the senior Senator from 
Pennsylvania [Mr. CAMERON] wishes to be absent upon some call 
which he cannot avoid, and therefore wishes to proceed at once with 
the consideration of this bill. I do not feel at liberty, if I were able 
to do so, to stand in the way of his wish, and therefore I say that upon 
the centennial bill being disposed of I shall ask the Senate to take up 
these other bills, all Senators observing that my purpose will be ac- 
complished in a very short time, because unless it be the pleasure of 
the Senate to accept the bills as they stand, they must fail, and accept- 
ing them, of course the consideration will be very brief. They will 
not stand in the way of the Senator from Maine or anybody else. He 
will see that final action in substance must result one way or the other 
immediately. , 

The PRESIDENT pro tempore. The Senator from New York gives 
notice that after the centennial bill is disposed of, he will move that 
the Senate proceed to consider the bills reported from the Committee 
on the Revision of the Laws, and will ask unanimous consent that 
the reading of the bills be dispensed with. 

Mr. BOREMAN, I give notice that as soon as the bills referred to 
by the Senator from New York are disposed of, I shall ask the Senate 
to proceed to the consideration of the bill (8. No. 44) to establish the 
Territory of Pembina, and to provide a temporary government there- 
for. 

Mr. RAMSEY. I want to appeal to the Senator from New York to 
allow me to call up the bill (S. No. 651) to provide for the transmis- 
sion of correspondence by telegraph before the matter comes up of 
which he gives notice. 

Mr. CONKLING, Ido not understand the Senator. 








1874. CONGRESSIONAL RECORD. A257 








Mr. RAMSEY. I ask the Senator to allow me to call up this bill The PRESIDENT pro tempore. The Chair thinks the Senator should 


when the time comes, in lieu of the bill to which he refers. not disclose what took place in committee. 
Mr. CONKLING. What is it? Mr. CAMERON. I think it is but fair that I should say that a mem 
Mr. RAMSEY. It is the bill to provide for the transmission of cor- | ber of that committee agreed to make the report which is here now. 
respondence by telegraph. The PRESIDENT pro tempore. The Chair thinks that is out of or- 
Mr. CONKLING. The franking privilege being now disposed of | der. The transactions of a committee are privileged and secret. 
and this lying next to that in the heart of the Senator, of course we | Mr. CAMERON. I suppose I may say that the bill provides that 
shall all rush as he will to the consideration of that bill, whenever it | in no event—— 
is convenient for the Senate to do so. Mr. MORRILL, of Maine. I suppose it is in order to have the bill 
Mr. RAMSEY. I understand, then, that the Senator will allow me | read for information. Let it be read for information from the desk. 
to call up this bill in lieu of the one he proposes to take up? [Laugh- Mr. CAMERON. I will first state that the bill provides “ that the 
ter. ] United States shall not be liable, directly or indirectly, for any ex- 
Mr. CONKLING. I will hold on to mine. penses attending such exposition, or by reason of the same :” and | 
The PRESIDENT pro tempore. Is there objection to the considera- | may say also that the people of Pennsylvania will earry on this ex- 
tion of the centennial bill, so-called ? hibition themselves if they are prohibited from expecting any money 
Mr. SARGENT. I object. from the United States by the bill. Now I ask that the bill be read. 
The PRESIDENT pro tempore. The Senator from Maine moves The Chief Clerk read the bill and the amendment reported from 
that the Senate proceed to the consideration of the centennial bill. the Committee on Appropriations. 
Mr. SARGENT. Is that motion debatable ? The PRESIDENT pro tempore. The question is, Will the Senate 
The PRESIDENT pro tempore. It is debatable within the rule, not | proceed to the consideration of this bill? 
affecting the merits of the bill. Mr. MORRILL, of Maine. I will make a single observation. I 


Mr. SARGENT. Mr. President, by joint resolution of both Houses | think, under all the circumstances, the Senate ought to take this bill 
the time has been fixed for the adjournment of Congress, and it is | up at the present time and settle it one way or the other. 
very obvious unless Congress pays attention to the great and pressing Mr. SAULSBURY, I desire to say that I shall vote to take up the 
matters which are before it, to the exclusion of mere fanciful or | bill because I believe the Senators from Pennsylvania and others who 
doubtful schemes, we shall be compelled to rescind the resolution by | have this matter in charge ought to be heard on this subject before 
which we agreed to adjourn on the 22d of June, or else to leave very | the Senate. I do that, however, without being committed to the bill. 


much important public business undisposed of. I have heretofore been opposed to it, and I expect to vote against it 
For several days the centennial matter was debated in the Senate. | when it comesup; but I will do this in justice to Senators. 

There was a full and fair discussion upon it. The necessity of an ap- The PRESIDENT pro tempore. That borders on discussion of its 

propriation by Congress to carry out the centennial scheme was urged | merits. 

upon our attention by all the arguments which the able Senators from Mr. SCOTT. There is one reason why I wish this bill taken up, 


Pennsylvania could produce, re-enforced by pamphlets and personal | and I will endeavor to state it, and I think it ought to be taken up if 
solicitation by outsiders, who pressed upon usin every direction about | there were no other reason. The Senate has been told that we ought 
the Capitol and our homes; and, notwithstanding, the Senate, by a | not to take it up because it is a doubtful or fanciful scheme, because 
two-thirds vote save one, with the obvious intention of killing the | it was referred to the Committee on Appropriations with the obvious 
bill, referred it to the Committee on Appropriations. There can be | intention of killing the bill, because it is now sought to be taken up 
no doubt of the purpose of the Senate in the vote which it took at that | through importunity; and 1 wish the opportunity of showing that all 
time. The consummation of that vote was most strenuously resisted | these reasons are not correct, and I think it is due to those who are 
by the Senators from Pennsylvania and all the friends of the centen- | interested in this measure that after such reasons having been as- 
nial bill in Congress and out of it, under the representation that such | signed for its not being considered, the bill ought to be considered at 
action would be to destroy the chance of any success of this scheme | once. 


and entirely destroy any hopes of its realization. The PRESIDENT pro tempore. The question is on the motion to 
After that careful and elaborate debate, which at that early stage | take up the bill. 

of the session we were able to give the subject, it seems to me that Mr. SARGENT. Lask for the yeas and nays on the motion. 

it is not wisdom to bring up the proposition again toward the close of The yeas and nays were ordered; and being taken, resulted—yeas 


the session, when we are crowded by important business of the high- | 34, nays 5; as follows: 
est character, without time sufficiently to deliberate, under the epecu- YEAS—Messrs. Alcorn, Boreman, Boutwell, Buckingham, Cameron, Carpenter, 
lative idea that the Senate may be induced to reverse its well-con- Clayton, Conkling, Conover, Cooper, Davis, Flanagan, Frelinghuysen, (ilbert, 
sidered opinion at that time, not upon any new arguments that have | Hamilton of Texas, Hamlin, Harvey, Hitchcock, Ingalls, Jones, Logan, Mitchell 
been advanced or any new showing made, but upon the bald, naked | Morrill of —— Morton, Fatt room, Hameey, Robertson, Saulsbury, Scott, Spen 
. 2 .* 4 , > ‘er. Spracue as . : ‘ =< 
skeleton of facts which then was held up to the Senate. Not a fact | ““Q 7yse roe Edanw vest end Wisse. , . 
ce . 7 ; NA YS—Messrs. Edmunds, MeCreery, Merrimon, Norwood, Pratt, Sargent, ‘Tip 
has happened within the last month and a half relating to centennial | ton, and Wadleigh—s. 
matters which was not then known and discussed during that debate. | ABSENT—Messrs. Allison, Anthony, Bayard, Bogy, Brownlow, Chandler, Cra 
There is not an argument which can now be made in this body which Roe i ie a ie nilton of Mat ‘i Lit mF ae Kelly Lewis. Morrill o 
va nail ‘ Dat die Ot os Sn ee ee tele rordon, ager, amiiton 0 aryland, tlowe, Johnston, Kelly, Lewis, Morrill of 
was not then presented to the Senate. Ability and ingenuity were | y..mont, Oglesby, Pease, Ransom, Schurz, Sherman, Stevenson, Stewart, Stock 
both exhausted in lauding the scheme and in pressing it upon the } ton, Thurman, and Wright—31. 
Treasury 0 e United States. . 
ae tee ( _ a States : : So the motion was agreed to; and the Senate, as in Committee of 
Sir, this scheme is not more attractive now than it was then. It the Whol : ied to consider the bill (H, R Ni 304) j el ‘ 
demands no less a sum from the Treasury of the United States now | ("™ ; tall Daa - nie or the Dill (ii. HB. NO. 100%) IQ relation 
than it did then. It is no less now than before an inappropriate cele- | The Centennial exhibition, 


bration of the centennial anniversary of national independence. It fhe bill was reported from the Committee on Appropriations with 
is no less true now than it was then that Congress had declared by sue- | “" amendment to add the following proviso : 

cessive bills that under no circumstances whatever should it become Provided, however, That the United States shall not be liable, direetly or indi 
a charge against the Treasury of the United States. All these con- | Te¢tly, for avy expenses attending such exposition, or by reason of the same. 
siderations of force then are offorce now. In view ofall these facts 1 The PRESIDENT pro tempore. The question is on agreeing to the 
ask if Senators are disposed to occupy the time of the Senate for sey- | amendment proposed by the committee. 

eral days to come, as must be the case if it is insisted upon, in the The amendment was agreed to. 


consideration of this bill. There certainly need to be some potent The bill was reported to the Senate, as amended and the amend- 
arguments advanced in favor of it to so influence the minds of Sena- | ment was concurred in. 
tors, and under the rules those argumetits cannot now be advanced, Mr. EDMUNDS. 
because the merits of the proposition cannot be discussed on the pend- 
ing motion. The simple proposition before the Senate is, shall we | minds me of a description a friend of mine gave to me of it this morn 
from importunity inside these Halls or outside of them give more time | jing. He said, “I invite you to dinner with me to-morrow, but you 
to the discussion of this matter, which heretofore we have discussed } must dine at your own expense.” It reads thus: : : 
so amply and which we fondly hoped we had disposed of at least for : 
this session, and certainly many of us hoped forever? 

Now, sir, I am opposed to this. [am opposed to this bill in every 


I certainly do not want to interfere with this 
bill of the Committee on Appropriations, but the reading of it re 


That the President of the United States be requested to extend, in the name of 
the United States, a respectful and cordial invitation to the governments of other 
nations to be represented and take part in the international exposition to be held 


stage of its progress. at Philadelphia, under the auspices of the Government of the United States, in the 
The PRESIDENT pro tempore. The Chair thinks that is discussing | ye*t 1°76: Provided, however, That the United States shall not be lable, direetly or 
the merits of the bill indirectly, for any expenses attending such exposition, or by reason of the same. 
Mr. SARGENT. I am opposed to taking up this bill, and to its We invite our foreign fellow-nations to attend a grand repast and 


passage ; and now, at one stage of the progress of the bill, I make | dinner on the 4th of July, 1876, with a proviso that it shall be at their 
these objections. When in order I shall say that I shall oppose the | own expense. Mr. President, I move to strike out the proviso of this 


bill in other stages of its progress, and give reasons therefor. bill. 

Mr. CAMERON. I do not know whether I shall be out of order Mr. MORRILL, of Maine. Has not that just been adopted ? 
when Istate a conversation which took place between the Senator The PRESIDENT pro tempore. The Chair understands that it has 
who has just spoken and myself in regard to this billin committee. | been. 

Mr. HAMLIN. I would not state that. Mr. MORRILL, of Maine. Is the motion in order? 
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The PRESIDENT pro tempore. Does the Senator raise a point of 
order on the amendment? 

Mr. MORRILL, of Maine. I raise that question, whether the pro- 
viso having just been adopted, it is not now in order to strike it out. 

The PRESIDENT pro tempore. The Chair thinks not if the point 
is minde. 

Mr. MORRILL, of Maine. I do inake the point. Mr. President, 
there is more apparent than real wit in the comment that the friend 
of my honorable friend from Vermont lavished upon the bill this 
morning. There is a little bit of history connected with this bill | 
which renders it readily to be understood that there is no very essen- 
tial wit in that remark. 

The necessity for this bill is supposed to arise in the minds of the 
centennial commission, from the assumed fact that a misapprehension | 
exists in the governments abroad as to the real relation of the Govern- 
ment of the United States to the international exposition contem- 
plated inthe act of IX71L. It is said that owing to certain transactions 
on the part of the State Department—very proper in themselves I | 
think, and whichdo not in any sense whatever reflect on that Depart- 
ment—the American representatives abroad had got the impression, 
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and had communicated it to foreign governments, that this was not 
a Government affair: and the inference drawn from that was that the 
Government of the United States was anxious to rid itself of all con- 
nection with it. 


Mr. MORRILL, of Maine. I am only saying at this moment what 


Mr. EDMUNDS. Have you any papers showing that fact ? | 


the understanding of the centennial commission is and not ae | 


whether that is the fact or not. They assert that they are greatly 
embarrassed by that fact. Hence the necessity for this bill. They 
think it is necessary. Under these circumstances it came from the 
House of Representatives to obviate that supposed necessity, either 
real or imaginary. It is known to members here that the Senate hesi- 
tated to adopt it and sent it to the Committee on Appropriations, not 
to ascertain that fact particularly, but I suppose to consider all the 
facts that were properly to be considered in connection with the whole 
subject. 

Now, Mr. President, Lam only to allude to two or three principal 
facts in this case, in order to explain the views of the committee on 
this subject. Beyond all question, the Congress of the United States 
is committed by the act of 1871 to the holding of an international 
exposition by avay of celebrating the centennial anniversary of the 
declaration of independence. It is so expressly declared. I will read 
the first section: 

Be it enacted by the Senate and Tlouse of Representatives of the United States of 
imerica in Congress assembled, That an exhibition of American and foreign arts, 
products, and manufactures shall be held, under the auspices of the Government of 
the United States, in the city of Philadelphia, in the year 1476. 


It would not seem that the question of the propriety or fitness, so 
far as the Government of the United States is concerned, of holding 
an international exposition by way of celebrating the centennial of 
the declaration of independence, is now an open question, Congress 
in the most solemn manner did declare that fact. That is a principal 
fact lying at the foundation of any consideration of this question. 
And it provided for certain other things in connection with it to that 
end, Having declared that, it provided fora centennial commission, 
which commission was authorized to make rules and regulations to 
provide for the exposition, &c. Thereupon the President of the 
United States was requested, such rules and regulations having been 
authorized and certain other proceedings having been had by the 
centennial commission, to make public proclamation and to direct the 
Secretary of State to communicate those facts and the principal facts 
that such international exposition would be held under the auspices 
of the Government of the United States in 1876, in the city of Phila- 
delphia. 

Mr. EDMUNDS. What does the Senator understand to be the 
meaning of the word “auspices?” What is it to be “under the au- 
spices of the Government of the United States ?” 

Mr. MORRILL, of Maine. Under its favor, under its sanction, 
under its authority to some extent, probably; but there is no reason 
to doubt what it means in this case. It does not mean that it is to 
be under the direction of the Government of the United States. It 
is under its sanction. It is not left, I think, if you look into the his- 
tory of the two acts of Congress, in any doubt whatever as to the 
actual condition of the Government of the United States. It intended 
to favor, it intended {to promote it indirectly by its good offices, to 
sanction it and promote it by its good offices, taking care at the same 
time, in the same acts, to say that it would not be involved in any of 
the expenses which might arise out of that transaction. 

Having declared in the act of 1871 that such international exposi- 
tion should be held under the auspices of the Government of the United 
States, it went on to provide the machinery for carrying out this 
enterprise. Lmay say here that the Government of the United States 
was not swift to move in the enterprise. It originated in 1870. In 
December, | think, of that year a memorial was presented to both 
Houses of Congress from the State of Pennsylvania, the city of Phila- 
delphia, and the Franklin Institute of that city, proposing this inter- 
national exhibition by way of celebration, As] have already stated, 
Congress seems to have adopted jt and declared accordingly in 1871. 
Having provided for this, and haying provided alsg that the Govery- 
ment of the United States should incur no expenditures in regard tq 





it, that its Treasury should not be involved directly or indirectly i 
any expenses attending it whatever, it became necessary td provide 
the ways and means for holding this international exposition, 

Mr. EDMUNDS. May Lask the Senator a question ? 

Mr. MORRILL, of Maine. Certainly. 

Mr. EDMUNDS. Notwithstanding the legislation to which the 


| Senator refers, like this proviso, that the United States should not be 


involved in any expense, were we not immediately applied to and 
urged to make provision for the expenses by the same people? 
Mr. MORRILL, of Maine. Iam not aware of anything of this sort 
until this session, when there has been a strenuous effort 
Mr. EDMUNDS. Is not the Senator aware that on an appropriation 





| bill within two or three years past there was an attempt to make pro- 


vision for $20,000 for the printing of this centennial commission stock ? 
Mr. MORRILL, of Maine. If that was ever brought to my atten- 


| tion it has escaped my recollection entirely ; but it may be so. 


Mr. EDMUNDS. It isa fact. 
Mr. MORRILL, of Maine. But, Mr. President, it will be seen by 


| What took place in 1872 that the Government of the United States 


did not undertake any part of the expenditures; but on the other 
hand, while it declared that this great exhibition might take place 
under its auspices, and in the language of the act that it should be held 
under its auspices, and that it would extend to it its good offices, it 
did provide in the original bill that the Government should not be 
liable for any of the expenses. By the act of 1872, which is an act 
of incorporation of a company called the centennial board of finance, 
the ways and means were provided; and a reference to that act shows 
clearly that the Government of the United States in 1872 was still 
carrying out its purpose, extending its good offices, but at the same 
time not involving the Treasury of the United States in any expendi- 
ture. By that bill it will be seen that for the means to carry on this 
enterprise an appeal was to be made to the American people, and 
very properly I think. So this act incorporated certain gentlemen in 
different parts of the country, whose business it was to be to sell the 
stock necessary to raise the funds, to wit, some $10,000,000, supposed 
to be sufficient to carry out the enterprise. 

The present bill came to the Committee on Appropriations under 
these circumstances. They came to the conclusion that there was no 
liability on the part of the Government incurred to make any ex- 
penditures in this behalf. On the other hand, it did seem to the com- 
mittee that the Government had gone so far in the declaration that 
this international exposition should be holden under its auspices, 
that it was hardly expedient to say, under all the circumstances, 
after all that had been done on the part of Pennsylvania and the peo- 
ple of the country, that Congress would withdraw its sanction and 
refuse to pass an act which those who are managing the matter under 
its auspices really believe to be essential. 

Mr. EDMUNDS. May I ask the Senator what he means by Con- 
gress withdrawing its sanction? Have we been asked to pass any bill 
repealing what we had done? 

Mr. MORRILL, of Maine. Perhaps Iam not quite accurate in my 
statement as to withdrawing its sanction. Perhaps I did not express 
myself very felicitously in saying that Congress is asked to withdraw 
its favor. In other words, these people understand, as I have already 
stated, that the relations of the Government of the United States to 
this enterprise are misunderstood abroad. 

Mr. EDMUNDS. What evidence has the Senator of that? 

Mr. MORRILL, of Maine. The evidence that our representatives 
abroad say so. 

Mr. EDMUNDS. Will the Senator read us a letter from any rep- 
resentative of that kind? 

Mr. MORRILL, of Maine. I have not got any here. 

Mr. EDMUNDS. Has the Senator seen any? 

Mr. MORRILL, of Maine. Yes, sir; [have seen the debates in the 
other House of Congress, and I have numerous statements here to 
that effect from persons who have come before the committee, and I 
think there is one in the volume before me. 

The committee under all the circumstances, as these people believed 
they were embarrassed in foreign countries from the fact that a mis- 
apprehension had sprung up there as to whether the Government of 
the United States intended to countenance this enterprise or not, 
whether it was being carried on by a private corporation, or whether 
it was under the auspices of the Government, believed it but a rea- 
sonable thing that the Government should make that clear, and at 
the same time reserve its original position that it would not involve 
the Treasury of the United States in the expenditures. 

Mr. EDMUNDS. Isthis the relief that these people, as the Senator 
‘alls them, applied for to Congress in the first instance, or was it 
something else that they insisted we should do ? 

Mr. MORRILL, of Maine. I have no knowledge of anything prior 
to that. 

Mr. EDMUNDS. What was the bill that was debated before? Was 
it this bill? 

Mr. MORRILL, of Maine. This is the bill—the bill now before the 
Senate. 

Mr. EDMUNDS. Was there no application for assistance in the 
way.of funds? 

Mr. MORRILL, of Maine. None whatever, that I am aware of. 

Mr. EDMUNDS. So that the centennial commission, or this cor- 
poration, as the Senator understands, have always faithfully observed 
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the provisions of the old act of Congress which gave them existence, 
in not undertaking to call upon the United States, or authorize any- 
body else to do so, to furnish any funds for this affair. 

Mr. MORRILL, of Maine. It is sufficient for me to say that there 
is no proposition of that kind before the Committee on Appropria- 
tious; and there is none that I am aware of in this body. 

Mr. EDMUNDS. Does the Senator understand himself that this 
proviso is understood by all parties, the applieants-and all, as being 
a real provision which is to free us hereafter from any demands upon 
the Treasury ? 

Mr. MORRILL, of Maine. 

Mr. CAMERON. If the Senator will allow me 

Mr. EDMUNDS. Let me hear the Se..ator from Maine first. 

Mr. MORRILL,’ of Maine. My understanding is that there is no 
liability on the part of the Government of the United States what- 
ever; but as this is a distinct proposition to give an invitation in dis- 
tinct terms, the Committee on Appropriations, believing that the 
Government of the United States ought to keep its original position 
intact, thought it worth while to make this declaration of the Gov- 
ernment that it would not be responsible, in order to be in harmony 
with the original proposition of the Government. 

Mr. EDMUNDS. Do lI understand the Senator to mean that the 
people who ask for this legislation in aid of theirenterprise are satisfied 
with this proviso and assent to the understanding that the United 
States is not to be responsible in any way in point of money, but only 
to give the concern its favor and friendly good offices in the way pro- 
vided by this bill? 

Mr. MORRILL, of Maine. My friend—— 

Mr. EDMUNDS. This a matter between a private corporation and 
the United States, and I want to know for one precisely what the 
real truth is about the terms on which this act is to be accepted. 

Mr. MORRILL, of Maine. I will state to the Senator with the ut- 
most candor what I believe on this subject. These people came be- 
fore the committee and were told that as this was a proposition 
before the Committee on Appropriations, the Senate of the United 
States might probably think it had some relation to appropriations, 
either present or prospective, and that they would be good enough to 
tell us exactly the condition of their finances, the condition of the 
whole enterprise, what their prospects were in regard to it, how much 
funds they had, what the expenses of the whole enterprise would be, 
how far they had resources, and what their reliance was. It was ap- 
parent that the gentlemen connected with this enterprise were look- 
ing to the Congress of the United States for some aid, because at the 
very time when this bill was beforethe committee a bill to that effect 
had been introduced into the other branch, if I may be permitted to 
allude to it, for an appropriation of $3,000,000. It could hardly there- 
fore be disguised from the committee or from this body that these 
people would be very glad if Congress could see its way clear to aid 
the enterprise by an appropriation in money; but that is not neces- 
sarily involved in this proposition. Morally it may be; and that is 
for each Senator to judge for himself. The committee did not feel 
authorized under all the cireumstances to report the bill back and 
recommend its passage, without an express declaration on the face of 
it that it should not be construed to mean an appropriation either 
present or prospective. 

Mr. EDMUNDS. But does or does not the Senator understand, as 
he has been in communication with these gentlemen, that notwith- 
standing this proviso, if it turns out that they do not have funds 
enough to meet the results of the operation, they will apply to Con- 
gress to make up the deficiency in the end? 

Mr. MORRILL, of Maine. What their understanding on that sub- 
ject is, 1 have no right to say. I do not think myself that it is at all 
beyond the probabilities that they may come back to Congress another 
year and ask for an appropriation. 

Mr. CAMERON. I wish the Senator from Maine would let me 
reply to the Senator from Vermont. 

Mr. MORRILL, of Maine. With great pleasure. 

Mr. CAMERON. Lsay that this bill will be accepted in good faith. 
Ido not believe that the people of Pennsylvania will ever ask for 
one cent. LT assnre the Senator if I am here as a Senator, as I likely 
shall be, I will not ask for one cent, nor will I in any way be acces- 
sory to passing any appropriation for this purpose. 

It will be remembered that this bill when it was here originally 
was placed in the hands of the Committee on Appropriations against 
the wishes of the friends of the bill. About the same time there was 
a bill pending in the House proposing an appropriation of $3,000,000. 
That bill was defeated, and after its defeat the people of Philadelphia 
and the people of Pennsylvania went to work in their own way to 
raise the money among themselves. They have subscribed $4,570,000, 
and I feel sure that if they get no help from other States the State 
of Pennsylvania will foot the bill and pay it. 

This proviso was put into the bill by my consent. Representing 
the people of Philadelphia who have charge of this «ffair, 1 went to 
the committee and I was told by a member of the committee that he 
would agree to report the bill if he might be permitted to make such 
an amendment as has been presented. So itis before the Senate now, 
only asking authority to carry out the machinery of two separate 
bills enacted by Congress heretofore. 

I ask the Clerk to read the paper sent here by the gentlemen in 
charge of the exhibition which expresses their views and wishes 


I understand this 








. destroyed 


probably better than I can, and then perhaps I will say a word 
more. 

The PRESIDING OFFICER, (Mr. INGALts in the chair.) 
communication will be read if there be no objection. 

The Chief Clerk read as follows: 


Phe 


b : PHILADELPHIA, May 21, 1874 
To the honorable the Senate of the United States 


The memorial of the United States centennial commission, in session at Philadel 
phia, respectfully shows 

That by act of Congress approved March 3, 1871, the President was authorized to 
appoint a commission ‘whose duty it should be to prepare and superintend tife ex 
ecution of a plan for holding an exhibition of American and foreign arts. products 
and manufactures under the auspices of the Government of the United States 
That your memorialists were duly appointed such commissioners by the President, 
and that the especial duty hespened on them by the act creating them was to con 
duct an exhibition the great feature of which should be its international character 
In all of their official acts since organization, they have recognized and proceeded 
upon this idea. That the same act provided for a proclamation by the President 
of the United States of the fact of such an exhibition being determined wpon and 
the communication of such proclamation to foreign governments through the De 
partment of State. In accordance with this provision, the President, on the 3d of 
July, 1873, issued his proclamation * cordially commending the celebration and ox 
hibition in behalf of the United States to all nations,’ and the State Department 
communicated the same to all nations, together with the regulations adopted by the 
commission. That numerous foreign governments, acting on the proclamation and 
believing from it as well as from the wordsof the act which authorized its issuance, 
have accepted what they supposed to’ be an invitation from the Government of the 
United States; while in our own country patriotic citizens have subscribed largely 
to the stock of the board of tinance under the belief that they were contributing 
to the holding of an international exhibition. 

On the 3d of November, 1873, after the proclamation had been communicated and 
accepted and the subscriptions made, the Secretary of State, influenced by a sense 
of official duty, issued instructions to the diplomatic representatives of the country, 
directing them toexplain to the several governments to which they were accredited 
that the Government of the United States had extended no invitation to them to 
participate in the proclaimed exhibition, and subsequently the duties connected with 
the international exhibition were transferred to the Department of the Interior. 
By this action the only channel through which the commission could carry out the 
duty imposed on it with foreign nations has been closed, the means necessary to 
the successful conduct of an international exhibition taken away, and the holding 
of such an exhibition rendered impossible. Unless this channel be reopened, it is 
idle for them to attempt to secure any representation from other nations. The 
result of such an action is too clearly evident. The international feature must of 
necessity be abandoned ; the subscriptions heretofore made be either lost or greatly 
endangered, and the official duty of your memprialists crippled and their functions 

Having acted under the sanction of the very words of the acts of Con 
gress and under the indorsement of the solemu proclamation of the President, on a 
line of policy consistent since their organization, your memorialists aow find them 
selves in a position in which cither honorable retreat or further advance is impos 
sible. They would therefore earnestly pray your honorable body to take immedi 
ate action on the bill now pending before the Senate, which is designed to remove 
the obstacle now interposed, which is entitled “‘An act relating to the centennial 
celebration.” Unless a decision is made during the present session, its future pas- 
sage would come too late to secure the object dened. 

If, therefore, it is the intention of your honorable body to have the commission 
continue to discharge the duty originally imposed upon it, your memorialists feel 
they have the right to respectfully ask the immediate passage of the pending bill 
to enable them to conduct an international exhibition. And they will ever 
pray, &c. 

In obedience to the unanimous vote of the commission. 

JOS. R. HAWLEY, 
President United States Centennial Commission. 
A. T. GOSHORN, 
Director-General. 
CAMPBELL, 


Secretary 


JOHN L. 


Mr. CAMERON, I 
Maine. 

Mr. MORRILL, of Maine. I was about to state one or two facts 
probably in regard to the situation of affairs in connection with this 
enterprise, which I think due to the parties who are managing it. It 
may be some answer to the inquiry of the Senator from Vermont 
also, as to the probable fear of any liability of the Government here- 
after. I do not think the Government is under any liability; and I 
think so far as this action is concerned it will be kept in that status ; 
but as to the probability that Congress will be called upon hereafter, 
he has the assurance of the Senator from Pennsylvania, and he can 


now return the floor to the Senator from 


judge of the probabilities fromthe general statement I will make. 


Mr. EDMUNDS. Now, if the Senator will excuse me, perhaps I 
can save him the trouble of making any further speech on that sub- 
ject. Certainly after what theSenator from Pennsylvania has stated, 
speaking for these gentlemen and pledging their faith, and thaé of 
the citizens of the State of Pennsylvania whom he represents, to the 
fact that this proviso is a real one and not a device, and that it is 
intended to express the mutual idea that these gentlemen take this 
concern upon their own pecuniary responsibility withno expectation 
or intention of calling upon us, and that we understand it alike on 
both sides, there is certainly not a word of criticism to be made or 
fault to be found with the position of the Senator from Pennsylvania. 

Mr. MORRILL, of Maine. From all I have seen, I think the gen- 
tlemen connected with this international exposition are men of the 
very highest respectability and are acting in the utmost candor and 
good faith toward the Government of the United States. That is my 
belief about it, and they have made very great advances in this en- 
terprise. I will state in a brief word or two their resources at the 
present time, I understand them to be in detail something like this: 
The State of Pennsylyania has appropriated $1,000,000, Tho city 
of Philadelphia has appropriated half a million. These appropria- 
tions are for the specitic object of an art building, They are not 
exactly in harmony with the purposes of the centennial commission, 
not exactly what it would desire they should be; but as an art build- 
ing was ne« essary, although the erection of this building is under the 
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government of the State of Pennsylvania and is only so far subjected | 
to the control of the commission as to be auxiliary, still they esti- | 
mate its value, and I believe its value to the exposition is perhaps | 
half a million dollars. That, therefore, I put down at $500,000. 
Then there is a general subscription of $1,574,440 which I estimate 
at $1,000,000; they estimate it more largely, 

Mr. EDMUNDS. Why is this material to us after what the Senator 
from Pennsylvania has said ? 

Mr. MORRILL, of Maine. Perhaps it may not be material to the 
Senator from Vermont; but other gentlemen may take a different 
view of it, and if he will pardon me I will make my statement. 

The additional subscription of citizens are put at $150,000; then guar- 
anteed by the citizens of Philadelphia to the general subscription 
$250,000, Then by an ordinance of the city councils of Philadelphia of 
April 3, 1874, $1,000,000. The State of New Jersey has voted $100,000, 
and an additional subscription of $40,000, Here are in all $3,040,000, 
which I think, so far as we have evidence upon the subject, may be 
relied upon as a fund contributed toward this enterprise. These are 
the real resources, what they call and deem actual resources, and 
which I think rest upon very probable certainties. ee 

Then the prospective revenues are estimated from admissions at 
2.500.000. I think that is a little large. From an examination of 
the receipts of other exhibitions my own judgment is that they will 
not realize more than $2,000,000 from this source. Then from the 
sale of the old buildings they estimate $500,000 more, making in all, 
actual and prospective, $5,540,000, The original estimate of expendi- 
tures was between eight and nine millions, but upon a revision of the 
estimates, made by the centennial commission, they have reduced 
the expenditures to $6,100,000, which they believe will cover the entire 
expense. 

if 1 am right in supposing that they have real subscriptions of 
$3,040,000, you will see that they have provided already, from the 
State of Pennsylvania and the city of Philadelphia chictly, for one- 
half the funds, and prospectively, according to my estimate arising 
from the receipts for admissions, $2,000,000, and from the sale of build- 
ings, $500,000, to be added to the $3,040,000. Thus it will be seen 
that, actually and prospectively, these parties, if they keep them- 
selves within their estimates, have provided within less than a million 
of dollars for the entire expenditures of the whole enterprise. Gen- 
tlemen must judge for themselves as to the probability of its being 
kept within these sums. 

Ido not know, Mr. President, as the Senator from Vermont sug- 
gests, that that is very material in any way except that it does dis- 
close this faet, that these people have not come back to Congress 
having done nothing. They have done much. In the line of the en- 
terprise indicated by Congress they have gone forward, and they be- 
lieve that without any aid whatever from Congress they can make it 
a success if Congress will continue to give it the favor of its counte- 
nance and its friendly auspices. 

Mr. ALCORN. Mr. President, the purposes and objects of this 
centennial exposition are of themselves commendable. Being called 
upon to vote, however, on the bill that is now before the Senate, and 
not being able to give it my approval in the form in which it stands, 
I propose briefly to state the reasons. 

The bill starts out with a “ whereas,” and declares that— 

Whereas at various international exhibitions which have been held in foreign 
countries the United States have been represented in pursuance of invitations 
given by the governments of those countries and accepted by our Government— 

Then comes this— 

That the President be requested to extend, in the name of the United States, a 
respectful and cordial invitation to the governments of other nations to be repre- 
sented and take part in the international exposition to be held at Philadelphia, 
under the auspices of the Government of the United States, in the year 1876: Pro- 
vided, however, That the United States shall not be liable, directly or indirectly 
for any expenses attending such exposition, or by reason of the same. 

Standing across the ocean and reading an act like this, with a pro- 
viso like this, I should take it to be a Yankee trick, that was intended 
to get me here for the purpose of getting some advantage of me. I 
might, if | were somewhere else, use language even so strong as a 
Senator suggests, when he whispers “to pick my pocket.” I know 
very well that no such thing isintended. I know very well the patri- 
otic motive that moves gentlemen to go forward in this measure; but 
I do protest that the Government of the United States shall not put 
itself in an attitude before the world of laying itself liable to an 
imputation like this, 

Why, sir, I have heard it said here that there are precedents for 
almost every character of legislation; but I should like to know 
whether any antiquarian here can find a precedent for legislation of 
this description. In the legislation of all the nations of this earth I 


‘ask whether there can be found an invitation given under the authority 


of any sovereign or power and given cordially to the other nations 
to come to it for the purpose of exhibiting their workmanship, their 
manufactures, their productive industries, and at the same time to 
remind them of the fact that they must pay their own expenses, and 
that if expenses shall be incurred in the exhibition, to remember the 
fact that the Government inviting them stands not forth to protect 
them against the extortions that may be practiced upon them? 

This exposition will be attended with large expense. I contend 
that if the Government of the United States intends to invite people 
from abroad, if the Government of the United States through its 











President intends to extend an invitation to foreign powers to come 
here and witness the exhibition, even though it may not intend to 
pay the expenses, it should not put forth the declaration that it wil! 
not at the same time that the invitation is given. 

The honorable Senator from Vermont stated the case, and he stated 
it well when he said that it was like inviting a gentleman to dine 
with you, and notifying him at the same time that he should dine at 
his own expense. I repeat, if the Government of the United States 
intends to invite foreign nations to come here and witness and attend 
this exhibition, the Government of the United States owes it to itself 
to be ready to foot the bill necessary to make the exposition such as 
represents the hospitality, such as represents the character, such as 
represents the wealth of this great nation. If the occasion is one 
worthy to be commemorated in this manner, I say it is worthy to be 
celebrated in the name of the nation in a due and proper form, and 
let the nation pledge itself, at the same time that the invitation is 
given, that the guests who shall respond to that invitation will be 
treated as the guests of the nation, and will receive that care and 
attention and that comfort which the nation will owe to them. When 
these people come from abroad in response to the invitation that is 
extended to them, they come here guests of this nation, they are under 
the protection of this nation, they are under the care and here by 
the courtesy of the nation; and it is an insult to them to say that 
they shall when they come here pay their own expenses, and that 
the Government of the United States will not, under any cireum- 
stances, be bound for one single dime of the expenses that they may 
incur while they are here. P 

With this bill standing before the Senate, with this proviso as it is, 
I for one shall vote against it. The Senatorfrom Pennsylvania states 
that he accepts the proviso. He accepts it in behalf of the people of 
the city of Philadelphia and of the State of Pennsylvania. That is 
well. For myself, representing a separate constituency upon this floor, 
however tenderly I may regard the feelings of the honorable Senator 
from Pennsylvania and the people of the city of Philadelphia, I will 
not commit my constituents to any such invitation as this. 

Mr. SCOTT. Ido not wish to prolong this discussion, but simply 
to remove what was not intended as an imputation, but may be con- 
sidered as such, upon the conduct of some gentlemen heretofore in 
this case. It was stated that as soon as the act of 1872 was passed 
they came here asking for an appropriation for expenses. That is a 
misapprehension. There was a provision in the bill incorporating 
the centennial board of finance that the Secretary of the Treasury 
should issue certificates, and there was an item in an appropriation 
bill intended to cover that; but the centennial board of finance 
never came here asking anything for themselves. 

My colleague has been in consultation with the Senator in charge 
of this measure, and has seen proper to state that he accepts this 
proviso disclaiming the liability of the United States for expenses, 
the same proviso which is in the original bill; and he has gone fur- 
ther and stated that, so far as Philadelphia and Pennsylvania are con- 
cerned, he will never come here to ask anything for this measure. He 
of course states what he feels himself authorized to state. There 
are many others connected with this exposition, commissioners for all 
the thirty-seven States, who are in Philadelphia, and who go to Phila- 
delphia, and whose expenses have been borne by the money contrib- 
uted by Pennsylvania and Philadelphia for carrying on this national 
and international enterprise ; and so far from pledging myself to any 
particular course of action in the future, I shall hold myself ready to 
do and vote as I believe right upon any application that may come 
from any place outside of Pennsylvania upon this question. 

The bill, as we now have it, disclaims any liability by reason of this 
act, as it did by reason of the former act; and it is accepted by my 
colleague, and T have no doubt in entire good faith, as the original act 
was accepted ; and I trust when this invitation shall be given in pur- 
suance of this act, it is the last time we shall hear of this bill or any- 
thing else connected with it in the Senate or anywhere else in Con- 
gress. That is my hope. 

Mr. HAGER. Mr. President, I have no desire to take any part in 
the debate, if it may be called such, wpon this bill; but I do desire to 
propose one amendment. Ihave heretofore voted against any effort 
that has been made to obtain an appropriation from the Government 
toward an international centennial exhibition. I would favor an ap- 
propriation for a centennial celebration simply as such; but when it 
is made international, it has lost its character as an American institu- 
tion in my estimation. When we come together one hundred years 
after the enunciation of the Declaration of Independence to celebrate 
so important an event as that centennial, it should be, in my opinion, 
entirely national ; and when we make it international by inviting the 
crowned heads of Europe or others to join us in that celebration, we 
depart from what should be the proper purpose of the occasion. It 
is not an occasion for the parade of royalty. It is not an occasion to 
contrast republican institutions with the monarchical. It is simply 
a celebration of the triumph of the American idea of government, 
which is that republican in form as contradistinguished from the mon- 
archical or the imperial. 

For that reason, and that alone, I have heretofore voted against 
any appropriation for or any apparent recognition on the part of the 
Government of an international celebration of the Fourth of July. 
If it had been simply an American institution, as I said before, I 
would have cheerfully voted for an appropriation, believing that the 
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Government would be empowered to make an appropriation of that 
kind, in accordance with precedents which had been heretofore well 
established. If we can make an appropriation for a statue, we can 
make an appropriation, in my opinion, for the celebration of the 
Fourth of July on an occasion like this centennial 

But I propose to strike out the clause “under the auspices of the 
Government of the United States.” I do not wish it to be regarded 
as under the auspices of the United States unless it be really under 
the auspices of the United States. It is a celebration that is to be 
conducted by the sovereign State of Pennsylvania, as I understand, 
and not by the United States; and so let it stand as a celebration on 
the part of the sovereign State of Pennsylvania, with the consent of 
the Government of the United States, in pursuance of the law that 
now stands on the statute-book. Ihave seen some of these exposi- 
tious, and I am very well satisfied that they are very expensive 
affairs, and that they are attended with a great deal of trouble. I 
am fearful that this will be a failure, inasmuch as it is to be inter- 
national, and is to be a failure for want of funds, so far as I can see. 
I do not wish to say anything that is calculated to damage the 
matter. 

Mr. MORRILL, of Maine. Allow me to call the Senator’s attention 
to the act of 1871, with a view of seeing whether his proposition is 
quite in harmony with that act: 

Be it enacted, éc., That an exhibition of Aimerican and foreign arts, products, 
and manufactures shall be held, under the auspices of the Government of the 
United States, in the city of Philadelphia, in the year 1876. 

Does the Senator propose to repeal that act? 

Mr. HAGER. No, sir. I remember that that is in the law now; 
but does it not provide for an invitation to be extended to foreign 
nations? 

Mr. MORRILL, of Maine. Not in words. 

Mr. HAGER. On the happening of certain contingencies. 

Mr. MORRILL, of Maine. Substantially I think it does. 

Mr. HAGER. At all events if this clause be in the law as it stands, 
why repeat it? Why re-enact it? It might be argued that inas- 
much as the Government has again passed an act by which it appears 
that this exposition or exhibition is to be held under the auspices of 
the Government an appropriation should be made for it in an appro- 
priation bill; and I presume that will be the next step. Somebody, 
perhaps not the Senators from Pennsylvania after what has been de- 
clared here to-day, but some other sympathetic Senator or Member 
of the House, will propose in some appropriation bill an appropriation 
to carry out this international exhibition. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from California to strike out the words 
“under the auspices of the Government of the United States.” 

Mr. MORTON. It seems to me to be very plain that the bill now 
before us is but a re-enactment of what has been made a law before, 
the necessity for which is given in the explanation made by the Sen- 
ator from Maine, on account of a circular subsequently addressed by 
the Secretary of State to foreign nations to which communication 
had before been made. The proviso is in these words: 


That the United States shall not be liable, directly or indirectly, for any expense 
attending such exposition or by reason of the same. 


The seventh section of the act of March 3, 1871, contains this lan- 


guage: 


And the United States shall not be liable for any expenses attending such exhi- 
bition or by reason of the same. 


So far, that is a mere re-enactment of what goes before. This invi- 
tation which is to be extended to foreign nations to attend this inter- 
national exhibition to be held at Philadelphia, under the auspices of 
the Government of the United States, is a re-enactment almost in 
terms of a portion of the act of March 3, 1871, which declared “that 
an exhibition of American and foreign arts, products, and manufac- 
tures shall be held under the auspices of the Government of the United 
States in the city of Philadelphia in the year 1876.” 

We have heard a great deal of late in regard to good faith and 
national faith, without very much occasion for it; but the national 
faith is very fully and very strongly committed to this international 
exhibition at Philadelphia. In the preamble of the first act, in the 
preamble of the second act, and almost in every section of both acts 
this exposition is described’ as being international in its character. 
That was the central idea with which the exposition started out, and 
we cannot now take from it that character without at least being 
guilty, I think, of a breach of faith toward the people of Pennsyl- 
vania and of other States who have subscribed their money, and have 
already gone to large expense and great trouble upon the strength 
of what has been done by the Government of the United States. 


rs HAGER. Will the Senator allow me to interrupt him a min- 
ute 


Mr. MORTON. Certainly. 

Mr. HAGER, I did not undertake to take any position contrary 
to what the Senator has stated, but merely to explain my views why 
I would oppose an appropriation for an exhibition of that character, 
it being international. I do not dispute that such was the law on 
the statute-book; but I said that I would not favor an international 
exhibition, but would a simply national one. I was explaining my 
OWN position. Z 

Mr. MORTON. 


I understood the Senator so to state. So far as 


except by making an appropriation of money. 


tation to foreign powers to participate in the exhibition. 








the international character of this exhibition is concerned the Gov 

ernment cannot be committed to it any more fully than it is now, 
We agreed in the act 
of 1871 that it should be under the auspices of the Government of 
the United States; but that act contained the condition that this 
act does, that it should be at somebody else’s expense. We were 
willing to lend our name and invite them, but it was not to be at 
the expense of the Government of the United States. I will not say 
that this was remarkably liberal and generous in the beginning; but 
I simply mean to say that the bill now before the Senate does not 
change in the least the character of this undertaking. 

Mr. SAULSBURY. [shall not deny that the law warrants to some 
extent the idea which is contended for by the Senator from Indiana. 
It may be that a proper construction of the language of the act of 
1871 perhaps warrants the idea that the Congress at that time con 
templated that this proposed celebration should not only be interna- 
tional but also under the auspices of the Government. [am not pre- 
pared to say but that the language of the act of 1871 would warrant 
such a construction; but so far there has been no proceeding under 
the law of 1871 that commits the Government either to the expendi- 
ture of money for the purpose of a celebration or commits it to foreign 
powers by any invitation to join in any celebration. 

The Senator from Indiana insists that the proclamation of the Presi- 
dent issued under the authority of that act did commit the Govern- 
ment of the United States to the invitation which he supposes him to 
have extended in that proclamation to foreign governments to attend 
and to participate. That is not the view, I think, which is taken of 
it by the Executive Department of this Government. I have before 
me the letter of the Secretary of State directed to the diplomatic offi- 
cers of the United States abroad, in which he says: 

I regret to find that misapprehension has arisen ina certain quarter as to the 
meaning of the proclamation of the President, of the 3d of July last, relative to the 
centennial exposition, to be held in Philadelphia, in commemoration of the decla 
ration of the independence of the United States. Itis therefore deemed neces 
sary to make the following communication for your information and guidance. 

And then the Secretary of State makes use of this language : 

It will be observed that the President in his proclamation has extended no invi- 


He was not authorized 


so to do; and, while he desires to attract as much attention and interest as possible 


thereto, he carefully confines himself to ‘‘ commending”’ the celebration of the cen- 


tennial anniversary of American independence, and the exhibition which is to be 
held in connection therewith, to all nations who may be pleased to take part 


therein. 


I therefore differ with the construction put upon that proclamation 
by the Senator from Indiana. The executive department of this Gov- 


ernment did not understand the proclamation issued by the Presi- 
dent as extending any invitation; and when they found that this 


proclamation had by some of our foreign consular and diplomatic 
agents been misinterpreted, the Secretary of State immediately issved 
his circular to correct any such misapprehension on their part; so 
that, so far as the executive department of the Government is con- 
cerned, it is not committed to the measure by extending invitations 
to any foreign government to be represented at the celebration. 

Mr. MORTON. I ask my friend if the whole act of 1871 and the act 
of 1872 are not essentially in their nature an invitation—the acts of 
Congress themselves ? 

Mr. SAULSBURY. The acts of Congress themselves could not be 
an invitation to foreign powers. Those acts only on their face pro- 
pose that the President should issue a proclamation and, according 
to the construction of the Senator from Indiana, extend an invitation ; 
but our statutes are no invitations to foreign powers. If they are, 
then wherefore the necessity for the present enactment authorizing 
and requesting the President to extend invitations? None, as I con- 
ceive. 

So far, therefore, as the proclamation of the President is concerned, 
and so far as the statutes of this country are concerned in reference 
to this subject, there has been no invitation extended to foreign 
powers, and certainly so far as that part of the argument of the 
Senator from Indiana is concerned it falls to the ground because it is 
not sustained by the facts in this case. 

Then are we committed by the statutes passed in connection with 
this subject to the expenditure of money? There is an express exclu- 
sion of that idea in the statutes themselves, just as there is in this 
bill. Therefore we are not committed to the expenditure of money 
to the persons having charge of this matter, nor are we committed by 
the statutes we have enacted, or by the President’s proclamation, or 
by anything that has been done by the executive departinent to 
foreign powers by any invitation extended. ; 

If that is true, we are left to judge of this matter upon its merits 
without any reference to what has taken place under the act of 1571. 
And now I come to that point. Shall we by this bill now commit 
ourselves to foreign governments by directing the President to extend 
to them an invitation; and will not such an invitation extended 
under the authority of Congress by the President of the United 
States commit us not only to foreign governments that the exhibition 
shall be all that shall comport with the dignity and character of this 
Government, but will it not impliedly commit us to the expenditure 
of money to makeit so? Most unquestionably both these results will 
follow. When this bill proposes to direct the President of the United 
States “to extend in the name of the United States a respectful and 
cordial invitatien to the government of other nations to be represented 
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and take part in the international exposition to be held in Philadel- 
we would by such action fully commit ourselves to every for- 
vernment that that exposition to which they are invited shall 
not only comport with the true character and dignity of this country, 
but that it shall be such as to satisfy the just expectations of foreign 
powers who may choose to be represented. Isay the moment we pass 
such a law, notwithstanding the disclaimer of any intention to make 
the Government responsible for any expenditure of money, we do 
stand pledged to foreign powers that the exposition shall be all that 
would be required to satisfy their just expectations; and that would 
be true even if the amendment of the Senator from California were 
adopted and the words were stricken out that it shall be “under the 
auspices of the General Government.” The very fact that the invi- 
tation was extended would justify foreign powers in supposing that 
the Government of the United States intended that the celebration 
should be such as would be worthy of their visit to this country. 

Then is it proper that we should by this legislation, by the passage 
of this bill, either directly or indirectly commit ourselves to the ex- 
penditure of the amount of money that would be necessary to make 
the exhibition such as it should be if invitations are extended to for- 
cign powers? Now, sir, the Treasury of this country is not overflow- 
ing with money. The Treasury of this country is replenished by taxes 
drawn from the people. There is no surplus there now. In fact there 
is an apprehended deticit of the revenues of this country. Under these 
circumstances, With that fact staring us in the face, with the full know- 
ledge that the money which must be appropriated by Congress to 
make this exposition such as it should be must be drawn from the 
people by taxation, is it proper and right, is it just to the people them- 
selves, ninety-nine hundredths of whom cannot see this exhibition, 
is if just to the men who pay the money into the public Treasury 
which is to defray expense of this exhibition that we sitting here in 
the Halls of Congress should appropriate the necessary funds to make 
the exhibition all that it should be? I think not. Even if we had 
power under the Constitution to appropriate money for such a pur- 
pose, I believe that it would be impolitic, unwise, and inexpedient to 
make such an appropriation. 

Sir, in taking this position I have no opposition to that celebration 
being held in Philadelphia if a celebration must be had, On the con- 
trary, it is the proper point in my judgment to hold such an exhibi- 
tion if one is to be held under the auspices of the Government of the 
United States. Personally I would prefer that it should be held there 
to any other point. If we go into this measure and determine to have 
under the auspices of the Government of the United States and at the 
expense of the United States an exposition, I believe that Philadel- 
phia is the proper point where it should be held. 

But now have we the authority? Is there any authority in the 
Constitution of the country to appropriate money for any such pur- 
pose? Ithink not. I have heard the arguments that have been 
made in this Chamber in reference to the power of Congress to ap- 
propriate money for such purposes, and I confess that [ have not had 
any clause of the Constitution which would authorize the appropri- 
ation of money for such purposes pointed out. I know it has been 
claimed by some gentlemen that under the power, as they call it, to 
provide for the general welfare this money might be appropriated. 
Without going into what I conceive to be the true meaning of that 
clause of the Constitution, I may be permitted to say that I think 
there isa very great misapprehension in reference towhat was meant 
by that clause in the Constitution which authorizes the collection of 
taxes to pay the debts and to provide for the general welfare and 
common defense. That clause occurred first in the Articles of Con- 
federation, the eighth article providing— 

All charges of war, and all other expenses that shall be incurred for the common 
defense or general welfare, and allowed by the United States in Congress assem- 
bled, shall be defrayed out of the common Treasury. 

The meaning in that connection of the Articles of Confederation 
was that the moneys paid into the Treasury by the Colonies should be 
appropriated for the common benefit of all the Colonies, should be paid 
out of a common fund to be furnished by the people of the different 
Colonies for the “general welfare” in contradistinction to local 
objects. That was the true meaning of it in the Articles of Confed- 
eration, and it was afterward transferred with the same meaning to 
the Constitution of the United States; and therefore under that 
clause, even considering it as a substantive grant of power, giving 
it the construction and meaning which it had at the time it was incor- 
porated in the Constitution, there is nothing that would warrant the 
application of money for such purposes. I know that for various 
ohjeets money has been appropriated by Congress perhaps as wholly 
indefensible as would be an appropriation to the objeet under con- 
sideration; and so you can find precedents for the appropriation of 
every dollar now or likely to be soon in the Treasury. In fact you 
could not keep any money in the Treasury if you took the precedents 
of appropriations as the rule of action in reference to this and other 
subjects. 

I tind no warrant, therefore, in the Constitution, and I disclaim the 
binding force of the precedents that haye been cited for my action in 
reference to the vote I shall cast on this occasion, I cannot vote for 
this bill, because by so doing I should feel that I was committing the 
Government of the United States to the expenditure of money that I 
believe it has no right to expend in the first place, and second, that 
it would be unwise and impolitic to expend if we had the power, con- 
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sidering the present condition of the public Treasury and the finances 
of this country. 

I have said, Mr. President, all that I desire to say in connection 
with this bill. 

The PRESIDING OFFICER. 
of the Senator from California. 

The amendment was rejected. 

The amendment was order to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time. 

Mr. SARGENT. I call for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

Mr. SARGENT. Ido not know that I wish to prolong the debate, 
but it seems to me that the bill in the inconsistent shape in which 
it is before the Senate deserves more consideration than would be 
implied by hurrying its passage after an hour or so of debate. As 
it now is before the Senate, an invitation in the name of the United 
States is to be extended to all people to be in Philadelphia for some 
months during the summer of i876 to attend a celebration there to 
be held under the auspices of the United States. It is said that with 
this proviso attached to this legislation that it shall not cost us any- 
thing, if this invitation is generally accepted, the Treasury of the 
United States is safe; and one of the Senators from Pennsylvania 
goes so far, I understand him, as to pledge himself on the floor of 
the Senate that there never shall be a call upon the Treasury of the 
United States to pay for the expense of this exhibition. The senior 
Senator from Pennsylvania nods his head in sign of assent that that 
is the pledge. 

Mr. CAMERON, I assent to all that I said. 

Mr. SARGENT, That certainly is very valuable so far as the opinion 
of an individual Senator is concerned. His colleague, however, does 
not have that view, and refuses to be bound by any such understand- 
ing; refuses, so far as one of the Senators from Pennsylvania is con- 
cerned, to be considered as implying that the United States will not 
be called upon to pay $3,000,000, according to the bill which I pre- 
sume I am in order in stating is given in a pamphlet which was laid 
upon our desks by the board of centennial commissioners, and which 
pamphlet informs us that this bill is pending in the House of Repre- 
sentativesand calls fora first draught of $3,000,000 upon the Treasury of 
the United States. So far as the junior Senator from Pennsylvania 
is concerned he will not commit himself to a course which will pre- 
clude him from urging that bill at the next session of Congress or 
this one, provided he shall have time to do it. 

Furthermore, there is no pledge here so far as the centennial com- 
mnission are concerned, who in this pamphlet insist with a great deal 
of earnestness that they have been entrapped by our legislation into 
a position which compels them to father a scheme devised by the 
Government of the United States and put into their hands to carry 
out without the necessary funds to discharge the obligation which 
we have laid upon them. So far as these gentlemen are concerned 
they retain their old position, the position which they have assumed 
since the legislation was originally perfected, of being applicants at 
the door of the Treasury of the United States for millions of money 
to carry out the purpose of the corporation which they are required 
by our laws to manage. 

Now, Mr. President, I do not think that the promise of the senior 
Senator from Pennsylvania that he will not urge these schemes 
amounts to any protection of the Treasury hereafter. In the former 
debates on this bill it was shown beyond dispute, beyond all cavil, 
that the expense of an exhibition of this kind must be somewhere 
near $10,000,000. Lcontended with a pretty good showing of evidence, 
from the cost of similar expositions elsewhere, that it would exceed 
this amount; but it seemed to be pretty generally admitted that 
$10,000,000 was not an extravagant sum. 

It is said that four millions and odd of this amount, or whatever 
amount may be necessary to carry out this exposition, have been sub- 
seribed by the city of Philadelphia and the State of Pennsylvania 
and citizens thereof, excepting a small amount contributed by citi- 
zens of other States. The fact remains, is unchanged, that the con- 
tributions of the State of Pennsylvania and the city of Philadelphia 
are tied up so that they are not liable, as any amount which we may 
appropriate here, to make good any deficiencies subsequently by real- 
ization from the sales of the property. Those facts which were well 
illustrated in the debate before exist to this present day ; they have 
not been modified in any particular; and we are required now, as it 
was insisted we would be required before provided this pledge of 
which I speak is not effective and this proviso is not effective, to put 
our hands into the Treasury and to pay not only the millions of dol- 
lars required at first, but to make up deficiencies arising from the 
full lack of patronage, and see the property which is put up by the 
State of Pennsylvania and the city of Philadelphia abstracted from 
the assets of ‘the concern and remain there as perpetual memorials 
for the use of those localities. Now, sir, there is an element of un- 
fairness about that. That unfairness still exists. That is not ex- 


The question is on the amendment 


plained ; and certainly it ought to be explained before this bill shall 
become a law. 

As I have said, I have no doubt the proposition is made in perfect 
good faith by the senior Senator from Pennsylvania, so far as he is 
concerned ; that we shall never find him hereafter after this bill passes 
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coming here and insisting on appropriations; that he will not come 
to the Committee on Appropriations of the Senate, that he will not 
come to members in their seats and on the floor of the Senate insist- 
ing that one dollar shall be given for this purpose. I believe what 
he says isin perfect good faith, and I believe also he has sutflicient 
firmness to adhere to that resolution; but when all is done, the other 
Senator from Pennsylvania will come to us with this appeal, and this 
centennial board which we have created will come here and say, 
“After you knew that we could not raise these’ funds, after you knew 
that Pennsylvania and Philadelphia had failed, after you knew that 
the citizens of the other States did not respond with enthusiasm, did 
not come forward with their treasure to erect these buildings and to 
put this institution upon a sound footing, after all this failure, you 
again, at our suggestion, invited all the powers of the earth to come 
here, you again sanctioned all we had done, in view of the failure up 
to the moment that you did it; you asked these powers to come here, 
and it made no difference if one Senator from Pennsylvania said he 
was tired of asking for appropriations, nevertheless by that act you 
bound yourselves all the more strongly, and the proviso must be mere 
waste paper and could amount to nothing becanse you are brought 
face to face with the great moral fact that you then required us to 
proceed although we said your action in not passing this bill would 
be equivalent to releasing us; you passed the bill, thereby holding us 
to these duties, and therefore you are under the highest obligations 
which you cannot avoid to appropriate whatever sum of money is 
necessary for this purpose.” 

Mr. President, I do not believe that the failure of this institution 
up to this time arises from the circumstance which is alleged; that 
is, that it was under the full tide of success and that the money would 
have been contributed by the States of the Union to this exhibition 
if it had not been for the panic. The panic was a mere transient dis- 
turbance in our business affairs. It lasted but a month or two, and 
then passed away. All traces of it have gone. Its effects can scarcely 
be said to exist now. If its results exist, it is in the wreck here and 
there, far between, of the private fortune of some individual; but 
the great monetary power of the nation was untouched; the great 
resources of the nation were unaffected, There was the same ability 
two months after the panic that there was two months before on the 
part of the States of the Union and of the cities of the Union and the 
wealthy men of the Union to respond to this call. I know that one 
man, Jay Cooke, had subscribed a few thousand dollars to the cen- 
tennial fund; but there is scarcely another instance, certainly not 
another notable instance, of any person who had subscribed to any 
degree who is in the list of failures. Most of the subscriptions have 
been in extremely small sums; and there were few persons whose 
capital was swallowed up by the failure of railroads or by the great 
commercial convulsion. 

Sir, the trouble was that there was not then, that there never has 
been, that there is not now, an enthusiastic response on the part of 
the people of the country to this method of celebration. They have 
never believed in it. There has never been any evidence of it. The 
only reason why it has any power in the two Houses of Congress, 
aside from the personal merits of the gentlemen who represent that 
State and which I do not wish to detract from by anything I may 
say, is that by the ingenious system which was originally devised to 
carry out this plan there were men of considerable force of character 
selected from different States whose interest it was made to urge 
this thing upon Congress, and to create an appearance of interest 
coming from those different States for the success of the measure. 
Consequently, when JosEPH R. HAWLEY, the president of the commis- 
sion, a man of a great deal of force of character, a man of adroitness 
and nimbleness of mind and of energy, is put at the head of this insti- 
tution, and has the advantage of a seatin the other House, he stands 
there to urge, and he does urge it day and night with great force ; 
but does he speak for Connecticut therein? Look at your subscrip- 
tions from Connecticut and find out if that isso. Andso you can go 
through the whole list. You will find men of strength from my own 
State, from the State of Nevada, the State of Maine, the State of 
Louisiana, and all of the States, who were picked out with peculiar 
felicity by the originators of this scheme, men adapted to the end 
put into the harness of this concern, and they have insisted over and 
over again, with all the ability in their power, that Congress should 
come forward and make this thing a success. Thus it was, not to 
speak with the slightest disrespect—for I do not mean it at all in any 
offensive sense—that this body of lobbyists whom we ourselves created, 
coming from different States, were able to make a fictitious interest 
or a factitious interest in this institution which was not responded 
to by the people and which had no root in their affections. If it had, 
why do not your subscriptions pour in? Why was Philadelphia or 
Pennsylvania left to realize the original prediction of the Senator 
from Pennsylvania that Philadelphia and Pennsylvania would pay 
the whole bill. 

No, sir: the failure was not on account of the panic. That was a 
mere slight transient circumstance. If the panic had not occurred 
there would have been just the same failure. Business has resumed 
its ordinary sway ; nobody can say that the country is not now pros- 
perous, and prosperous to a high degree; and still there is a failure 
of response in this particular. 

But, sir, there is one reason why I do not think this bill should pass 
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to which I desire to call the attention of the Senate, and that is, that 
it is an intentional retlection upon the Secretary of State, who I be 
lieve in this matter has acted conscientiously ‘and with a desire to 
observe exactly the obligations which were imposed on him by the 
laws we have passed. Tsay it is an intentional disrespect to him, 
because in the leading paper of Philadelphia, the North American and 
Gazette, within two or three days past, L read a leading article on this 
subject, wherein they spoke of the necessity of rebuking the Secretary 
of State for the action he has taken in this matter. Tam not prepared 
to rebuke the Secretary of State for any action he has taken in this 
matter, and I do not think the Senate will admit that he deserves 
such a rebuke. There is no question whatever bht that he obeyed _ 
the law which required that this exhibition should be commended to 
the powers of the earth. He used the very language which was used 
in the law of Congress. It was commended by the President of the 
United States under the seal of the Secretary of State. Some of the 
American ministers and consuls abroad misunderstood the spirit of 
that proclamation, which was guarded, as the language of Congress 
was guarded, and necessarily guarded, beeause this was not a Gov- 
ernment institution, but simply an institution under a corporation 
created by the Government, wherein the responsibility for any ex 
penditure pr any control was expressly disclaimed by the Government. 
I say that his proclamation exactly followed the limitations of the 
law of Congress, and so far and up to that point there could be no 
criticism of his act. But when some of the least experienced of these 
ministers and consuls supposed that on account of that commendation 
of this exhibition they were made missionaries to preach a new eru- 
sade in all parts of the world, to stir up an expectation which could 
not be realized and which was not contemplated by the spirit of the 
legislation of Congress on this matter, the Secretary of State ad 
dressed them a letter which I hold in my hand, wherein he called 
attention to the fact that the President of the United States eom- 
mended this exhibition, but that it was not an invitation in the name 
of and at the expense of the Government of the United States for these 
persons to come here and attend it. Let us see how his letter reads. 
This letter itself was not intended to be handed to foreign powers ; 
it was simply an admonition to our own agents abroad, which he had 
a perfect right to send. He says: 

It is presumed that you will not have failed to observe the guarded language of 


the President's proclamation, and the difference between it and that which would 
be used in extending an invitation to other powers. 


The guarded language of the President’s proclamation was the 
guarded language of the statute. Were we to legislate that this ex 
hibition should be commended to other powers and our ministers or 
consuls abroad act ministerially, that it should not merely be a com 
mendation of it but that it should be a warm and cordial invitation 
to come and come at our expense? Was there no distinction? Was 
there no force in the distinction which Congress itself drew? He 
Says: 

You should be aware, also, that the exhibition is under the control of a commission 
created into a corporate body— 

Was it not under the control of a commission ? 
into a corporate body ? 


Was it not created 


and that it is not national in 


the sense of being governmental, or under 
mental control. 


Sovern 

Is there any Senator here who can deny that? Is it under Govern 
ment control? If it is, then why eall upon the citizens of Philadel 
phia or Pennsylvania to contribute one dollar for it? Do we ask them 
to sustain our courts? Do we ask them to sustain our missions abroad, 
or to pay the expenses of running the national Capitol or Congress.? 
Those are Government institutions, and we make appropriations from 
the Treasury for them, and they are under Government control; but 
this exhibition was put under the control of a corporation, and put 
there at the request of the people of Pennsylvania and Philadelphia, 
shaped to suit themselves; and when some of us had misgivings as 
to whether the tendency of it was not to involve the Treasury and 
to imply Government control, they readily assented to the insertion 
of language which sheared it of any such presumption. Therefore 
the Secretary of State was right in his position on this matter so far 
as I have read. He continues: 

With the exception that Congress created the commission inte a body corporat 
and that the anener commissioners (who are named by the governors of the 
several States and Territories) are commissioned by the President, and that Con 
gress authorized the proclamation made by the President, and sympathizes with 
the sentiment of the people in a general but deep interest in the success of the 
exhibition, the national Government has no connection with the commission; it 
has no control over it, and is in no way whatever responsible cither for its 
ment or its results. 


Thanaypre 


The tone of this is kindly. It recites every fact which makes in 
favor of the exhibition, while it asserts the fact that the Government 
isin no wise responsible either for its management or its results. 
Will any one say we are responsible for its management or its 
results? If we are, then we should appropriate all the money for it ; 
we should take it into our own hands instead of giving it to a corpo- 
ration which has no soul, which is irresponsible necessarily, which 
does not amount to the aggregate responsibility of its members, but 
is a species of artificial entity which you can hold to no responsibility. 
If the Government is responsible for its management, if oucht to 


manage it. If it is responsible for its results, then the legislation of 
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Congress should expressly so declare; whereas it negatives that idea 
in every point. If it is responsible for its results, it is responsible for 
every dollar of deficiency which may be created by it; and in the 
case of the Vienna exposition, where everything was cheaper, and 
where there was an enormous mass, hundreds of inillionsof people to 
draw by their attendance money into its treasury, there was a defi- 
ciency of fifteen million florins. If we are responsible for this exhi- 
bition and its results, then one of those results may be an enormous 
deficiency, and that would be a deficit from the Treasury of the 
United States. 

iie says further: 

It is important that You should correctly appreciate this fact, for, while the Pres- 
ident feels a deep and sincere interest in the success of the exhibition, and Con- 
gress has given ti, it the sanction of its approval of its object and design, neither 
the President or Congress has authorized any invitation on behalf of the Govern- 
ment to be given to foreign powers, nor assumed any responsibility of the manage- 
ment or control of the exhibition. 

That is the literal, frozen truth. In the theory of this bill the exact 
opposite is asserted, that this exhibition is to be under the control of 
the United States, for that is what “auspices” means here. If itis 
asserted that we are responsible for the results, ineluding any defici- 
encies which may arise, then, sir, any pledge given that hereafter no 
money will be asked from the Treasury will be as idle amd vain as 
those which have gone before, notwithstanding we endeavor to put 
them in a statute, in the solemn form of a statutory contract which 
would protect the Treasury of the United States, 

Now, sir, [am not prepared for one to censure the Secretary of 
States, even at the request of the leading newspaper of Philadelphia, 
for having issued that state paper. It was a document drawn out 
from the Secretary of State by the necessities of the case, by the fact 
that these persons were assuming to go far beyond the authority 
given by Congress and the instructions given to them by the State 
Department. The publication of this document was drawn out by 
Mr. Haw.ey, the president of the commission, in a letter to the 
Secretary of State asking to know what construction he had put upon 
the proclamation of the President. Therefore, if any scandal arises 
from its publication, it gocs right back at once to the centennial board 
which called it out. But there can be no seandal in doing right ; 
there can be none in a correct interpretation of the laws of Congress ; 
there can be no impropriety in an executive officer living squarely 
and exactly up to the spirit of the legislation of Congress and exclud- 
ing an idea the prevalence of which would deplete the Treasury of 
the United States of untold millions. 

Mr. President, the bill in its present form certainly is illogical. If 
that which has gone before has not been, this now assumes the form 
of a monstrosity. It is a mermaid, a woman to the waist. and a fish 
below. It is a most cordial invitation extended to foreign powers, 
“Come and be our guests ; come and dine at our table; come at our 
expense ;” and then it says to them, “ You must pay your own ex- 
penses, and we will set no table for you; we will not entertain you.” 
it seems to me that it would be a stultification on the part of the 
Senate to pass this bill in the shape in which it now stands. Ido not 
desire to urge anew all the many and powerful arguments which were 
urged against it on this floor before by the then Senator from Massa- 
chusetts, [Mr. Sumner;] I do not wish to repeat the arguments that 
[ advanced at that time, or those of the able Senator from Kentucky, 
| Mr. STEVENSON ;] but I know at that time they convinced the Sen- 
ate of the United States. Since that time this bill has got into such 
an illogical shape that it looks like stultification on the part of Con- 
gress to enact it. In any event it ought not to be passed if it reverses 
what we have done before, if it reverses the action of the Secretary 
of State on this matter, so well considered, and following so closely 
the spirit of our statutes. It ought not to be passed extending an 
invitation with one hand and showing a clenched fist with the 
other. 

Mr. TIPTON. IL only desire to say, Mr. President, that the novelty 
of this bill strikes me very forcibly; and as I have in common with 
all western men who have not grown up under the shadow of Yale 
and Harvard a short way of arriving at conclusions, one of nature’s 
indications, you must permit me to give to the Senate the view I have 
of the question. It is this: My son desires to give a large and splen- 
did entertainment. He comes to me and asks me if I will advance 
the means or a large part of the means to aid him in his undertaking. 
I tell him no; that I cannot and will not. He then goes forward alone 
and determines to make the entertainment a success on his own part. 
I allow him to do so; and then he comes to me and asks me if I will 
please be so kind as to assume the responsibility of sending out the 
cards of: invitation. I tell him that is rather a delicate matter for 
me; | have washed my hands of the whole affair in refusing to fur- 
nish any means to help him carry it on, and I therefore must be ex- 
cused from sending out the inyitations to theentertainment. I could 
not do that under those circumstances, I think I cannot do it under 
these, 

Mr. WADLEIGH. I move that the Senate adjourn, 

The PRESIDENT pro tempore. The Senator will recollect that a 
resolution was passed yesterday providing that the Senate would at- 
tand a funeral at four o’clock to-day in the House of Representatives, 

Mr, WADLEIGH, Yes, sir; and for that reason I make this mo- 
tion, 
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The PRESIDENT pro tempore. The usual course has been for the 
Senate to goin a body, without adjournment, to the House ; and after 
the funeral to return here and then adjourn. That has been the in- 
variable practice. Does the Senator insist on his motion ? 

Mr. WADLEIGH. No, sir. 

The PRESIDENT pro tempore. The question is on the passage of 
the bill. 

Mr. COOPER. On this question I am paired with my colleague, 
[Mr. BROWNLOW.] _ - 

Mr. ALCORN. I wish to state that the Senator from Indiana [ Mr. 
Morvron] and myself are paired. If he were here he would vote 
“vea,” and I should vote “nay.” 

Mr. PRATT. On this question I am paired with the Senator from 
Oregon, [Mr. MIrcHELL.] Were he here he would vote “yea,” and 
I should vote “nay.” ; 

The question being taken by yeas and nays, resulted—yeas 25, nays 
17; as follows: 


YEAS—Messrs. Boutwell, Buckingham, Cameron, Conkling, Conover, Cragin. 
Davis, Dennis, Dorsey, Flanagan, Frelinghuysen, Gilbert, Harvey, Hitchcock, In- 


galls, Kelly, Logan, Morrill of Maine, Patterson, Ramsey, Robertson, Scott, Spen- 
cer, Washburn, and Windom—25. 


NA YS—Messrs. Boreman, Carpenter, Chandler, Edmunds, Fenton, Hager, Ham- 
ilton of Texas, MeCreery, Merrimon, Morrill of Vermont, Norwood, Sargent, Sauls- 


bury, Sherman, Tipton, Wadleigh, and Wright—17. 


ABSENT—Messrs. Alcorn, Allison, Anthony, Bayard, Bogy, Brownlow, Clayton, 


Cooper, Ferry of Connecticut, Ferry of Michigan, Goldthwaite, Gordon, Hamilton 
of Maryland, Hamlin, Howe, Johnston, Jones, Lewis, Mitchell, Morton, Oglesby, 


Pease, Pratt, Ransom, Schurz, Sprague, Stevenson, Stewart, Stockton, Thurman, 


and West—31. 


So the bill was passed. 

REVISION OF THE LAWS. 

Mr. CONKLING. I now move to proceed to the consideration of 
the larger bill, a bill to consolidate the statutes of the United States, 
reported yesterday from the Committee on the Revision of the Laws. 

The PRESIDENT pro tempore. The Senator from New York moves 
to take up the bill (H. R. No, 1215) to revise and consolidate the stat- 
ntes of the United States in force on the lst day of December, A. D. 1873. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate. 

Mr. CONKLING. The Senate will remember that an invitation has 
been accepted to attend in the House of Representatives a funeral 
which occurs at four o’clock. Of course therefore no considerable 
progress can be made with this bill now. I shall, however, accom- 
plish a very important object if I can obtain, as I now ask, unani- 
mous consent to dispense with the reading in extenso of the bill; and 
before the Chair asks for consent, I wish to suggest to one or two 
Senators who were not here yesterday that the proportions of the 
bill, which will now be seen in the hands of the Secretary, are such 
that to read it would occupy many days, and of course it would not 
be listened to. Therefore I hope that no Senator will object to waiv- 
ing the reading of the bill. 

Mr. EDMUNDS. I think this matter had better go over until the 
morning. I do not expect to ask that the bill be read. I think my- 
self that would be useless; but [ think we ought to reserve the right 
to have any portion read that Senators may desire, as a matter of 
right. All 1 wish to hear read is the last chapter or two which relate 
to repeals. 

Mr. CONKLING. Then Lask that by unanimous consent the read- 
ing of the bill be waived, except so far as the reading of specific parts 
of it may be called for by Senators. 

The PRESIDENT pro tempore. The Senator from New York asks 
unanimous consent that the reading of this bill may be dispensed 
with except as particular parts may be called for in the consideration 
of the bill before the Senate. Is there objection? The Chair hears 
none, and it is so understood. 

Mr. CONKLING. Now to leave this bill the unfinished business, 
although I beg to say to Senators it will take but a very short time 
to-morrow and therefore it will not impede as I think seriousiy any- 
thing behind it, I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
that the usual course on such an occasion has been not to adjourn, 
but for the Senate as a Senate to attend the funeral and then return 
to the Chamber and adjourn. 

Mr. CONKLING. Then I make the motion in that form. 

The PRESIDENT pro tempore. The Senator from New York moves 
that the Senate now proceed to the House of Representatives to 
attend the funeral. 

Mr. SHERMAN. We have not been notified that they are ready 
to receive us. 

Mr. CONKLING. We have accepted the invitation to be there at 
four o’clock, 

FUNERAL OF HON. DAVID B. MELLISH. 


The PRESIDENT pro tempore. Pursuant to the resolution adopted 
yesterday, the hour of four having arrived, the Senate will now pro- 
eged to the House of Representatives. 

The Senate thereupon proceeded to the Hall of the House of Repre- 
sentatives to attend the funeral ceremonies of Hon. Davin B. MEL- 
LISH, late a member of that body from the State of New York. 

When the services in the House of Representatives were concluded, 
the Senate having returned to its Chamber, 
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Mr. CONKLING. 
adjourn. ae 

The motion was agreed to; and (at four o’clock and fifty-five 
minutes p. m.) the Senate adjourned. 


Mr. President, I move that the Senate do now 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 26, 1874. 
The House met at eleven o’clock a. m. 
J. G. BUTLER, D. D. 
The Journal of yesterday was read. 
ASSIGNMENT 


Prayer by the Chaplain, Rev. 


OF BUSINESS. 

Mr. GARFIELD. I desire to make an amendment to the Journal. 
The order assigning a day to the Committee on Military Affairs was, 
upon my motion, accepted by the chairman of the Committee on Mil- 


itary Affairs, made to except reports from the Committee on Appro- | 


priations. It is not so entered upon the Journal. 

The SPEAKER. The Chair thinks the gentleman must refer to 
the order made in regard to the Committee on Public Buildings and 
Grounds. 

Mr. GARFIELD. Perhaps I make that mistake. I thought the 
same exception had been made in regard to the Committee on Mili- 
tary Affairs. 

The SPEAKER. The Chair has a distinct recollection of the fact. 
The exception made was in the case of the Committee on Public 
Buildings and Grounds. 

The Journal of yesterday was then approved. 

ORDER OF BUSLNESS. 

Mr. POLAND. I eall for the regular order. 

The SPEAKER. The regular order being called, the House will 
resume the consideration of the bill in relation to the Sanborn con- 
tracts, on which the gentleman from Kentucky [| Mr. BECK ] is entitled 
to the floor. 

Mr. GARFIELD. I hope we will be allowed to finish the considera- 
tion of the amendments to the legislative appropriation bill, that it 
may go to a committee of conference. 

Mr. FOSTER. We cannot do that. 

Mr. BECK. I yield tomy colleague [ Mr. DURHAM] to make a report. 


MIDDLE DISTRICT OF ALABAMA, 


Mr. DURHAM, by unanimous consent, from the Committee on Ex- 
penditures in the Department of Justice, presented a report in writing 
as to the middle district of Alabama ; which was ordered to be printed 
and recommitted to the same committee, not to be brought back on a 
motion to reconsider. 

CONTINGENT FUND IN THE DEPARTMENT OF JUSTICE. 

Mr. DURHAM also, by unanimous consent, on behalf of a majority 
of the Committee on Expenditures in the Department of Justice, 
presented a report as to the expenditures of the contingent fund in 
said Department ; which was ordered to be printed and recommitted 
to the same committee, not to be brought back on a mvtion to recon- 
sider. 

DEPREDATIONS ON TEXAS FRONTIER. 

Mr. HANCOCK, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to: 

Resolved, That the President of the United States be, and he is hereby, requested 
to transmit to this House the report for the year 1873o0f the commissioners appointed 


to inquire into depredations committed by Mexicans or Indians on the frontier of 
the State of Texas. 


PURCHASE OF A BUILDING IN WASHINGTON, 


On motion of Mr. YOUNG, of Georgia, by unanimous consent, the 
Committee of the Whole on the state of the Union was discharged 
from the further consideration of the bill (H. R. No. 3345) to provide 
for the purchase of a building adjacent to the Army Medical Museum, 
in the city of Washington, for scientific purposes ; and the same was 
referred to the Committee on Appropriations. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPsON, one of their clerks, 
announced that the Senate had passed a bill (S. No. 732) supplementary 
to the act entitled “ An act to incorporate the Texas Pacific Railroad 
Company and to aid in the construction of that road,” and for other 
purposes; in which he was directed to ask the concurrence of the 
House. : 

The message further announced that the Senate had passed the bill 
(H. R. No. 2453) to amend an act entitled “ An act to revise, consoli- 
date, and amend the laws relating to pensions,” approved March 3, 
1873, with an amendment, in which he was directed to ask the con- 
currence of the House. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 1013) making appropriations 
for the naval service for the year ending June 30, 1575, and for other 
purposes, 

The message further communicated to the House the following 








resolutions of the Senate on the announcement of the death of Hon 


Davip B. MELLISH, late a member of the House of Representatives 
Resolved, That the Senate has received with dee p sensibility the announcen: 

of the death of Ton. Davip B. Meuiisn, late a member of the House of Represent 

atives from the State of New York; and thav it will attend the funeral ceremony 

in the Hall of the House of Representatives to-morrow at four o'clock 

L Resolved, That asa further mark of respect for the memory of the deceased, the 

Senate do now adjourn. 


COLLECTION OF MONEY DUE THE UNITED STATES. 
The House then resumed the consideration of the bill (H. R. No. 
3256) to repeal so much of the act approved May 8, 1872, entitled “An 


act making appropriations for the legislative, executive, and judicial 


| expenses of the Government for the year ending June 30, 1873, and for 


other purposes,” as provides for the employment of persons to assist 
the proper officers of the Government in discovering and collecting 
money withheld, and for other purposes. 

[Mr. BECK addressed the House. His remarks will appear in the 
Appendix. } 

Mr. FOSTER. I ask the previous question on the bill, and I desire 
to have it seconded and the main question ordered, and then to have 
the bill go over until to-morrow. 

Mr. DAWES. Will the bill go over? 

The SPEAKER. It can do so. 

Mr. DAWES. But will it unless by unanimous consent ? 

The SPEAKER. It will not except by unanimous consent. 

Mr. DAWES. Then I would like to have it understood that if the 
main question is ordered the bill shall go over until to-morrow, 

Mr. POLAND. I object, because I desire to have a vote on the bill 
now. 

Mr. FOSTER. Then I give notice that I shall call the previous 
question to-morrow. 

Mr. POLAND. I supposed debate was exhausted; if the bill is to 
be further debated, I withdraw my objection. 

The previous question was seconded and the main question ordered, 
with the understanding that the bill should go over until to-morrow. 

Mr. FOSTER moved to reconsider the vote by ~hich the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 
Mr. GARFIELD. 
priation bill. 


The SPEAKER. 


I desire to call up the legislative, &c¢., appro- 


By order of the House, the Committee oi Ways 


and Means are entitled to the tloor for the remainder of to-day. 


BUSINESS OF THE COMMITTEE ON PRIVATE LAND CLAIMS. 

Mr. PACKARD. IL ask unanimous consent of the House that there 
may be an evening session on Tuesday next for reports from the 
Committee on Private Land Claims. 

Mr. GARFIELD. I do not think we ought to do that in the present 
state of public business; but I will not object. 

Mr. WILLARD, of Vermont. That, I suppose, would not obviate 
any points of order on any bill that might be reported from the Com- 
mittee on Private Land Claims? 

The SPEAKER. The gentleman from Vermont reserves all points 
of order, which the gentleman from Indiana will observe will send 
everything to the Committee of the Whole that contains an appro- 
priation, either directly or indirectly. 

Mr. PACKARD. I expected that. 

No objection was made to the request of Mr. PACKARD. 

IMPROVEMENT OF MOUTH OF 

Mr. HURLBUT. I desire to have a day assigned by the House 
when the Committee on Railways and Canais can report back the bill 
in relation to the improvement of the mouth of the Mississippi River, 
and I ask that the first vacant day may be assigned forthat purpose, 
which is Wednesday of next week, the 3d of June, tothe exclusion 
of all other business. 


Mr. DAWES. Except business from the Committee on Ways and 
Means. 


Mr. HURLBUT. 
Mr. DAWES. 


MISSISSIPPI RIVER. 


I cannot make that exception. 
Then I object. 


SHIPPING COMMISSIONERS ACT. 


Mr. COX. Iask unanimous consent that the bill (H. R. No. 3160) 
in reference to the operations of the shipping commissioners act, 
approved June 7, 1872, with the amendment of the Senate thereto, be 
taken up and referred to the Committee on Commerce. 

Mr. SHELDON. I object. 

The SPEAKER. The regular order of business is a matter which 
ought to be settled, and the Chair will state precisely the attitude of 
business. 

' Mr. SHELDON. I withdraw my objection to the request of the 
gentleman from New York, [Mr. Cox. ] 

Mr. ARCHER. The bill is not to be brought back by a motion to 
recousider ? “ 

Mr. COX. No, sir. 

No further. objection being made, the bill was taken from the 
Speaker’s table and, with the amendment of the Senate, referred to 
the Committee on Commerce, not to be brought back by a motion to 
reconsider. 
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ORDER OF BUSINESS. 


Mr. HURLBUT. Lnow renew the request that Wednesday of next 
week be assigued for the consideration of the bill reported by the 
Comnunttee on Railways 
the mouth of the Mississippi River. 

Mr. DAWES. I would not object to that request but the Commit- 
tec on Ways and Means will lose a large part of this afternoon which 
was ossicned to us, 

Mr. MAYNARD, 
business, 

The SPEAKER. The Chair was about to do so for the benefit of 
members, sothat they may act intelligently in assigning time for the 
consideration of bills, because the House may not wish to get into 
confusion. To-day belongs to the Committee on Ways and Means. 
To-morrow, at the expiration of one hour after the reading of the 
Jonrnal, belongs to the Committee on the Judiciary, but the bill in 
relation to the Sanborn contracts goes over and of course will take 
what would otherwise be the morning hour of to-morrow. On Thurs- 
day the Committce on Military Affairs have the right to report on the 
reduction of the Army. ‘The gentleman from Vermont [Mr. POLAND] 
has already before the Hlouse the bill in relation to courts in Utah, 
which will come up immediately after the Sanborn contracts matter 
is disposed of. On Friday private bills will be in order. On Satur- 
day, the Chair presumes, there will be no session, that being Decora- 
tion Day. Monday will be for suspensions of the rules. Tuesday has 
been assigned to the Committee on Public Buildings and Grounds, and 
the Chair does not see when within that time it will be possible for 
the gentleman from Tennessee to report the currency bill. 

Mr. GARFIELD. The House has assigned every day until Tuesday 
without leaving a moment for the appropriation bills to be got for- 
ward with. 

The SPEAKER. The gentleman from Tennessee is anxious to re- 
port the currency bill. The Chair does not see how he can have an 
Opporcvunitys of doing so this week, unless other business shall be post- 
poned. The Honse can postpone the Utah bill and place the currency 
bill ahead of it. 

Mr. MAYNARD. 
orders. 

Mr. McCRARY. T would inquire of the Chair whether the motion 
to reconsider the vote by which the bill for the improvement of the 
mouth of the Mississippi River was referred to the Committee on Rail- 
ways and Canals is not a privileged motion ? 

Phe SPEAKER. It is; it isa privileged motion under the rules, 
and all these assignments which the Chair has spoken of were made 
by suspensions of the rules. 

Mr. McCRARY,. Idesire to remind the Chair that that subject was 
made the special order forthe 2lst of April. Itcame up on that day, 
and on my suggestion was referred to the Committee on Railways and 
Canals, with the understanding that it should not lose any of its rights, 
but that it should come back with the same status it then had, and 
L believe it is the first special order. 

The SPEAKER. But the trouble is that all the assignments the 
Chair has been enumerating have been made under a suspension of 
the rules, among them‘the rule under which the bill of the gentleman 
had precedence. 

Mr. MCCRARY. So the order making that bill the special order on 
the 2ist of April was under a suspension of the rules? 

The SPEAKER. But that was waived because it was not reached, 
and a recommittal (with a motion to reconsider entered) accepted in 
its stead. The bill will undoubtedly be reached, but not this week 
While these special orders are pending. 

Mr. McCRARY. I think the suggestion of my colleague on the 
committee [ Mr. HURLBUT] a very good one, to fix the bill for a day cer- 
tain, after these orders have been disposed of. 

The SPEAKER. That is the proposition which the Chair submit- 
ted to the House, and it was objected to by the gentleman from 
‘Tennessee, [Mr. MAYNARD,] who has charge of the banking and eur- 
reney bill. 

Mr. POLAND. I eall for the regular order. 

Mr. DAWES. I will yield to my colleague on the Committee on 
Ways and Means [Mr. KeELLry] for a matter which he thinks will 
give rise to no debate. 


I would like the Chair to state the order of public 


Jinust object then to assigning any more special 


ZOOLOGICAL SOCIETY OF PHILADELPHIA. 

Mr. KELLEY. I am instructed by the Committee on Ways and 
Means to report a bill to authorize the importation of certain animals 
for the Zoological Society of Philadelphia, Pennsylvania, free of duty. 

The SPEEA KER. The bill Ww ill be read, after whic h objections will 
he in order to its present consideration, 

The bill provides that all animals, birds, and reptiles which shall 
be imported by the Zoological Society of Philadelphia in good faith 
for exhibition, and not for sale, at their garden in Fairmount Park, 
Philadelphia, Pennsylvania, shall be admitted without the payment 
of duty or of customs fees or charges, under such regulations as the 
Secretary of. the Treasury shall prescribe; and that in case any ani- 
mal, bird, or reptile imported under the provisions of this act shall 
within three years from the date of its importation bé sold it shall 
be subject to the duties, if any, imposed upon such object under the 
revenue liws in force at the date of the importation; and in case any 
annual, bird, or reptile imported under the provisions of this act shall 





and Canalsin regard to the improvement of 
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be sold within the said period without payment of duty as required 
by law, all the penalties prescribed by the revenue laws shall be ap- 
plied and enforced against such article and against the said Zoologi- 
cal Society of Philadelphia. 

The SPEAKER. The gentleman from Pennsylvania [Mr. KELLry 
asks unanimous consent that the bill just read be considered at this 
Time, 

Mr. FIELD. I object. 

Mr. KELLEY. I think the gentleman will withdraw his objection 
when I tell him that these objects are imported at great cost for pub- 
lic exhibition by this society. 

Mr. FIELD = Let it pay the duty, then. 

Mr. KELLEY. For gratuitous exhibition. 

Mr. FIELD. Fine horses and cows. 

Mr. KELLEY. No, sir. 

Mr. FIELD. The bill says “all animals.” 

Mr. KELLEY. Horses and cows are not likely to be imported and 
maintained by the Zoological Society for the purpose of illustrating 
sc1rence, 

Mr. FIELD. Iwill not object if the gentleman will amend the 
bill so as to except horses and cows. 

Mr. KELLEY. If the gentleman will show that horses and cows 
are likely to be imported to be exhibited by a public zoological soci- 
ty I will accept his amendment. 

Mr. COX. And also give the same privilege to the New York Hip- 


} podrome to import animals for public exhibition. 


Mr. KELLEY. I will agree to the amendment of the gentleman 
from Michigan, [Mr. 'reLp,] and add “mules.” 
Mr. FIELD. . I object to the consideration of this bill now. 
Mr. KELLEY. I will withdraw the bill, and it will appear with 
an amendment. 
ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (S. No. 249) authorizing and directing the Secretary of War 
to give to George A. Armes, late captain Tenth United States Cavalry, 
an honorable discharge, to date the 7th day of June, 1870; 

An act (S. No. 477) granting a pension to Jemima Maxwell; 

An act (S. No. 540) granting a pension to Fanny Newcomb, mother 
of Irenus Newcomb, late of Company H, Sixth Regiment Vermont 
Volunteers ; 

An act (S. No. 568) granting a pension to Hugh P. Lytle, late a 
private in Company H, Thirty-second Regiment Ohio Volunteers; 

An act (H. R. No. 2181) granting a pension to Jennet H. Nisbet ; 

An act (FH. R. No. 2202) for the relief of William B. Thomas, late 
collector of customs at the port of Philadelphia; and 

An act (H. R. No. 2738) for the relief of the Foundry Methodist 
Episcopal church, of Washington City. 

TARIFF AND INTERNAL REVENUF. 

Mr. DAWES. I move that the rules be suspended, and the House 
now resolve itself into Committee of the Whole upon the bill (H. R. 
No. 3491) to amend existing customs and internal revenue laws, and 
for other purposes, and pending that motion I move that all general 
debate on the bill shall be limited to thirty minutes. 

The motion to limit debate was agreed to; and the motion to go 
into Committee of the Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. TYNER in the chair.) 

The CHAIRMAN. The House is in Committee of the Whole for the 
purpose of considering the bill (H. R. No. 3491) to amend existing 
customs and internal revenue laws, and for other purposes. By order 
of the House all general debate on the bill is limited to thirty minutes. 

Mr. DAWES. Lask unanimous consent that the first formal read- 
ing of the bill be dispensed with. 

Mr. FIELD. I object. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk began the reading of the bill; before concluding, 

Mr. DAWES said: I ask the gentleman from Michigan [Mr. Fre.p] 
to be kind enough to save us time by withdrawing his objection to 
dispensing with the formal reading of the bill. 

Mr. FIELD. It is an important bill, and I think it should be read. 

Mr. DAWES. It will be read again by sections for amendment. 

Mr. FIELD. If it had been brought in a week ago, as it ought to 
have been, I would not object. 

The Clerk resumed the reading of the bill; before concluding, 

Mr. SPEER said: I renew the request that this formal reading of 
the bill be dispensed with. 

Mr. FIELD. I insist upon my objection; I want to hear the bill 
read. 

The reading was again resumed; but before being concluded, 

Mr. FIELD said: I withdraw my objection to dispensing with the 
further reading of this bill at this time. 

TheCHAIRMAN. Thegentleman from Massachusetts[Mr. DAWEs ] 
is entitled to the floor for general debate on this bill, which by order 
of the House is limited to thirty minutes. 

Mr. DAWES. Mr. Chairman, I regret exceedingly to be obliged to 


call the attention of an impatient House to a consideration of the 
This question of our revenues and the duty 


revenues of the country. 


Np gegen 


“ie 


1874. 


of the House of Representatives in connection therewith have not 
passed without the notice of the Ways and Means. They have not 
failed to hear the criticisms of members of the House upon their ap- 
parent indifference to the condition of the Treasury. They have borne 
with such patience as they were able to command the unkind remarks 
of gentlemen of the House to the effect that they had not the courage 
to bring in a tax bill. For many months past they have spent most 
of the time that they could command in determining as well as they 
could what it was their duty to doin reference to the revenues of 
the country, whether it would be wise for them to ask Congress to 
increase internal taxes and customs duties, or whether it would be 
best for the Government to take the revenues and expenditures as they 
are, and endeavor to get along during the year as best it may. The 
committee have heard many parties concerned in large business in- 
terests, always affected by the tariffand by internal-revenue taxation. 


The leading manufacturing interests of the country have been repre- | 


sented before the committee and have been heard patiently and thor- 
oughly. The committee have also heard, on the other hand, the ofti- 
cers of the Treasury Department, who are anxious, as we had oeeasion 
heretofore to say to the House, that increased taxation should be the 
policy of Congress, After weighing as well as we might all the argu- 
ments for a change in the tariff, we have come to the conclusion that it 
is not wise at this time to introduce any material change; and if it 
were practicable, the Committee on Ways and Means, instead of call- 
ing the attention of the House to any measure of this nature, even 
the small one now before the Committee of the Whole, would have 
asked the House earlier in the session to indicate in some more formal 
way what was expressed in a resolution adopted in the early part of 
the session—its intention to avoid additional taxation altogether. 

The currency of the country has been in a most uncertain state. 
All branches of business—commercial, manufacturing, and others, 
uncertain as well with reference to what we might do as what was 
possible to be done in regard to the currency of the country—have 
been hesitating, diffident, distrustful, and unwilling to embark in the 
industries and enterprises of the coming vear, thus affecting very 
much the general prosperity of the country. A general revision of 
the tariff and internal duties at this time would, in the opinion of the 
committee, have added to this distrust and uncertainty and this dis- 
turbance of values in the present and in the future to such an extent 
that the committee felt it incumbent upon them to find some way to 
avoid any addition, by legislation from that committee, to the sources 
of disquietude and uncertainty already prevalent throughout the 
country. 

On the other hand, the committee were of opinion that the deficit 


. re . ---+----—_ 
in the Treasury was largely due to temporary and accidental causes, 


not to any general and permanent lack of taxation to meet the gur- 
rent expenses of the country. They have observed since the first 
effects of the panic began to pass away a general and constant in- 
crease in the revenues of the country—a nearer approach every day 
to making the current receipts meet the current expenses. They have 
felt also the benefit of an earnest, efficient, and successful effort upon 
the part of the Committee on Appropriations and the executive de- 
partment of the Government to cut down current expenditures to the 
lowest possible mark. The result has been that although when we 
came together in December there was a deficit in the Treasury of 
$11,000,000, that deficit has been steadily growing less and less, until 
at the end of last month—asI had occasion to state to the House not 
long ago—this deficit was within about $2,000,000 of being entirely 
wiped out. I believe Lam authorized to state that at the close of this 
montht will be more than extinguished; so that the current re- 
ceipts will not only equal the current expenditures but will a little 
more than do so, At the end of next month, or at the end of the fiscal 
year, there will be some considerable accumulation toward the sink- 
ing fund; not enough, I am aware, to meet the solemn pledge of the 
Government to put into the sinking fund $29,000,000 annually, but 
much more than any of us could reasonably have expected or hoped 
at the beginning of this session. So that if we keep down our expend- 
itures to thé lowest figure till the end of the session, and avoid any 
unnecessary or extraordinary appropriations, we shall, without re- 
sorting to any increase of taxation, have done something considerable 
toward meeting the pledge of the Government in reference to the 
sinking fund. 

Under these circumstances, the Committee on Ways and Means 
come before the House to-day with much more cheerful heart than at 
the beginning of this session they had supposed they would be able 
todo. They are able to state to the House that without any increase 
of taxation, if my friend from Ohio, [Mr. GARFIELD,] chairman of 
the Committee on Appropriations, shall hold the House in rein to the 
conclusion of the session as well as he has done up to the present 
time, and if the receipts of the Government shall go on increasing in 
the manner they have done, the Treasury will be able at the end of 
this fiseal year to apply five, six, or seven million dollars of the cur- 
rent receipts of the Government to the sinking fund. For this reason 
the committee were disposed to come before the House and state that 


they would at this session propose no alteration whatever in the tariff 


or internal-revenue laws; and the bill which we have reported and 
ask to have considered to-day makes no material change in either of 
those subjects of legislation. It changes ad valorem to specific duties 
in a few instances; it provides in a few ofher instances against €¥Va- 
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sions of the law: in one or two cases it puts upon the free-list articles 
which were not there before: and it i p ses a slight duty upon some 
articles which have non the free-list. But altogether the agar 
gate effect with reference to the receipts of the Government is as neat 
|} nothing as well could be. The measure, therefore, disturbs v: 
|} in this country as little as it is possible to cdo. 
to any importer any facilities for makin 
duties, or to anv manufacturer 
his profits by excluding from competition with him the foreign artic! 
| The object of the bill, so far as the tariff i 

defects, not to add to the dutie 
them. <A 


bres 


i 
helil 


x money from changes in the 
ise Of a material increase in 


lt does not 


the p 


onl 
concerned, is to remed 
show imposed or materially to redu 
eparate items come up I will explain to any 
man who may desire it each one of those items. 

Mr. TREMAIN, Is the general effect 
2 decrease of the revennes ? 

Mr. DAWES. As I have said, the effeet in that respect is about as 
near nothing as it can be; in other words, there will be about 
much inerease on certain articles as there will be decrease upon 
others. In making the changes from ad valorem to specitie duties it 
has been the purpose of the committee to arrive at as near an equiva 
lent as possible; of course an absolute equivalent in all cases is an 
impossibility. And where they have changed an ad valorem to a 
specific duty it has not been their intention to let this specific duty 
fall below the ad valorem duty. When it has been necessary to make 
any difference it has been a slight increase. 

Mr. MAYNARD. Does not the bill in the first section still keep up 
nud valorem duties on silk in its various forms? 

Mr. DAWES. There is a provision here in reference to silk which 
will put money into the Treasury. 

Mr. MAYNARD. I wish to ask the gentleman whether this seetion 
increases or diminishes the tariff upon silk ? 

Mr. DAWES. This first section of the bill which refers to silk will 
stop a leak and that is all. By construction of the revenue laws 
within the last year or so there has escaped from the Treasury of the 
United States about a million and a half of dollars. This puts a stop 
to any such construction in reference to silk ribbons and other kinds 
of silk. The bill puts astopto that leak. It repeats the phraseology 
of theoldlaw. When the section comes up for amendment, however, 
I will tell the gentleman what the operative words are, and I know 
he agrees with me entirely in the object for which the section is designed, 

Mr. MAYNARD. That is precisely what I wish to know, whether 
this would keep up the construction we have heretofore had in refer 
ence to these silks. 

Mr. DAWES. If my friend will turn to the latter part of the se« 
tion he will find these words: 


S the rent 


of the measure an increase ot 


is 


On all goods, wares, and merchandise not otherwise herein provided for, made of 
silk, or of which silk is the component material of chief value, irrespective of the 


classification thereof for duty by or under previous laws, or of their commercial 
designation, 60 per cent. ad valorem. 


“Irrespective of the classification thereof for duty by or under 
previous laws, or of their commercial designation,” are the operative 
words. 

Mr. MAYNARD. 
teration. 

Mr. DAWES. § Yes, sir; it provides that this act shall not apply to 
goods, wares, or werchandise which have, as a component material 
thereof, 25 per cent. or over in value of wool or worsted. 

This section does precisely what the gentleman labored with me to 
have done during the last Congress. What he failed to do then is as 
we believe accomplished in this section. 

Mr. MAYNARD. Is it convenient to the gentleman to turn to that 
portion of the bill relative to internal revenue? 

Mr. DAWES. Certainly. I was going to say in reference to the 
internal revenue the committee have made no change aflecting the 
tax at all except in one instance, and that is to allow the man who 
raises tobacco to sell on his own premises an amount not exceeding 
$160 worth, a provision which I think will not be objected to by my 
friend from Tennessee. 

Mr. MAYNARD. On page 14, section 19, there is a provision that 
every person, firm, association, corporation, State bank, or State bank 
ing association, and also every national-banking association, shall pay 
a certain tax. 


The proviso refers to the proportion of the adul 


Our national-bank associations are also known as asso 
ciations, and may not this be construed to refer to them? 

Mr. DAWES. It not intended to include them, and when we 
come to that I will leave it to the gentleman to suggest the proper 
phraseology. 


Mr. HEREFORD. 


IS 


I wish to ask the gentleman from Massachu 


setts a question in reference to section 24, that from and after the 
passage of this act any farmer or planter may sell at the place of 
production tobacco of his own growth and raising at retail direetiy 





to consumers to an amount not exceeding $100 annually. This pro 
vides that he may sell at the place of production. Will this accom 
plish the object which so many of us desire? I have no doubt this 
section has been drawn to carry out that object. L introduced a bill 
myself on this very subject. I fear the constrnetion which will be 
placed on this section will be that the farmer who raises $100 worth 
of tobacco must sell it on his fa and it will not allow him t 
it tothe school-master or the re tosell it for the nece 
| of life. 
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Mr. DAWES. Wait until we get to that section of the bill. Inow 

yield for ten minutes to the gentleman from New York, [Mr. Cox. ] 
' Mr. COX. Mr. Chairman, I do not propose to take more than ten 
minutes. This bill of itself ought not to involve a large debate. It 
should be amended. Iam not now certain that it may be amended 
except in regard to the articles specified in the bill itself. There- 
fore | confine my remarks in reply to what has been said by the gen- 
tleman from Massachusetts, and to the multifarious character of this 
bill. 

The geutieéman says this bill so far as it brings anything in the 
lreasury really amounts to nothing as to revenue, in the aggregate, 
substantially nothing. Iam sorry to hear that confession made by 
the chairman of the Committeeon Ways and Means—Ways and Means, 
whose business it is to raise “means” and contrive “ ways.” 

Mr. DAWES. That is the most gratifying feature of the whole bill 
bo me, : 

Mr. COX. It should be gratifying to the gentleman not to raise 
taxes; but I look on the tariff in a somewhat different light from that 
of the wentleman. Many of these taxes in the shape of customs duties 
are actually prohibitory; many of them are so high as to be pro tanto 
prohibitory ; many do not pay the cost of collection; many contribute 
to smugglug and fraud. And so we come back to the proposition 
which L sent to his committee at the beginning of the session, that if 
we would put money into the Treasury to pay our deficiencies and save 
us from bankruptey, we might well reduce the tariff and thus en- 
hanee the revenue. That has been demonstrated in England, and 
could be demonstrated by the Committee on Ways and Means if they 
pave if a proper and patient examination. 

Chis bill, sir, amounts really to nothing as to revenue and other- 
wise. What substantial relief does it give to the country ? When our 
industries are dead or at least paralyzed ; whenour shipping is almost 
gone; When English ship-owners take whatis equivalent to $75,000,000 
out of our pockets every year for foreign transportation ; when our 
laborers ery aloud in the streets; when our farmers are complaining in 
regard tothe small prices fortheir products and the high prices for their 
transportation, it is, sir, at this time of continued panic and disaster 
that we patiently listen to the statement to the House through its 
organ that their legislation really amounts to nothing, nothing, 
nothing! 

Sir, this committee should have given in this long session abundant 
care and unremitting attention to the reduction of the tariff. If they 
would relieve the people, and at the same time add to the revenues, 
why do they produce such an abortive measure ? 

| have discussed this matter here ever since 1857; I have debated it 
again and aggin; not always fruitlessly. I have seen some reforms 
made and some progress in public opinion. I have never yet been 
disconraged as to the ultimate verdict of an intelligent Congress, 
properly elected, on this and other revenue questions. I can see that 
even New England is approaching free trade. Her interests are draw- 
ing her into the domain of honest economy. If we cannot altogether 
sail into a star, we can sail by it. The great principle of a revenue 
tariff, or in other words, of free trade ; of removing the slave shackles 
from trade and commerce, to use what might be less objectionable 
language—this principle is progressing in New England and in the 
West. 

Years ago, in 1864, when a member of Congress from the West, I 
urged— 


hat the West could take care of itself. Itis rich by nature in its resources; 
and if the people of Pennsylvania cannot live by working their forges with their 
own natural resources, and if the people of New England cannot live by working 
their spindles, with their natural ingenuity, without the aid of other classes of in- 
dustry and the bounty of the Government, let them move to the West, and there 
the God of nature will protect them in the cultivation of the soil, if they have the 
industry to work and the frugality to save. 


Mr. STARKWEATHER. Whose speech has the gentleman read 
from? 

Mr. COX. Thespeech of a member from Ohio in 1864. 

Mr. STARKWEATHER. What was his name? 

Mr. COX. It would be personal to mention it just now, and the 
gentleman will excuse me. 

Mr. STARKWEATHER. He is not a member of the House now, 
is he? 

Mr. COX. Not as a member from Ohio. 

At that time I laid before the House certain carefully framed gen- 
eral propositions, and which I maintain now as I did then were in 
the interest of agriculture and commerce. I will say here to gen- 


tlemen on the other side that these propositions will enter into every 
canvass this fall. You cannot escape them; nor will Congressescape 


them. I remember the repeal of the corn laws in England, in 1846, 


and remember that for thirty years one man—Mr. Villiers—came for- 
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But, sir, fet me come to the propositions referred to, which I shal] * 
perhaps take the liberty of illustrating when it comes to the tive- 
minute debate on amendments. 

The elements of cost upon merchandise imported from foreign coun- 
tries into the United States are: First, the first cost abroad; second, 
difference of exchange; third, duty; fourth, freight, insurance, and 
other charges of importation; and fifth, the importer’s profits on all 
the preceding items, which we reckon at 10 per cent. 

At this point of cost the imported article comes in competition with 
the corresponding article of the home manufacturer in the American 
market. Andthe aggregate of the items above mentioned constitutes 
the protection or bounty which the tariff system gives to the manu- 
facturer. The consumers of the domestic article, of course, pay this 
bounty to the manufacturer. This is now reduced to an axiom in 
political economy. It is as clear as the proposition that the object of 
a tariff for protection is to increase the price of the article. If this 
were not the case, who would care for protective bounties? Not the 
manufacturer, certainly. If not he, who then? 

I might show you what particular sections of the country are ben- 
efited by this particular mode of making or rather as in this bill of 
not making revenue. But one thing is sure, that on some articles, as 
steel, for instance, New England itself is moving, as it is moved some- 
times in a pinch with respect to coal. I might refer you, too, to the 
matter of hardware, which is not touched by this bill, but should 
have been reduced for the purchasers. Let me give to some of these 
gentlemen who have to go West to meet their constituents this fal] 
the effects of the present tariff on hardware articles. 

Take padlocks for instance, the duty on which is 45 per cent., less 
10 per cent. Thisis for the protection of three makers only who have 
combined. Handsaws; the duty is over 50 per cent., principally for 
the benefit of one maker in this country. Knives and forks, 35 per 
cent., less 10 per cent., for the benefit of a compact of makers not to 
sell under prices. Cotton-hoes, 45 per cent., less 10 per cent., a com- 
bination of the principal makers. Curry-combs, 35 per cent., less 10 
per cent., two makers in combination. Tea-trays, 40 per cent., less 
10 per cent., two makersin combination. Powder-tlasks, 40 per cent., 
close monopoly. Iron squares,50 per cent.; two Vermont makers have 
the sole control. Pocket-knives, 50 per cent., less 10 per cent.; the 
makers have been in combination but were broken by the panic. 
Screws, over 50 per cent. We all know about that matter. It is no 
new theme of discussion here. The American Company sell in Can- 
ada at a less price than in the United States, and have had a very 
profitable business for the three companies in the monopoly. Sledge- 
hammers and vises, about 35 per cent.; but two makers of any impor- 
tance in the country. Files, over 50 per cent.; two or three makers 
of importance. All of these and various other articles manufactured 
of iron have been diverted from paying income to the Government. 
My correspondent informs me that a reduction of 25 per cent. duty 
would double the receipts of revenue from this branchalone. I might 
call attention to other articles, 

{ Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COX. I want just two minutes more to call the attention of 
members of the House to one part of this bill relating to the internal 
revenue. 

This bill proposes not simply to put an extra tariff on hops, I suppose 
striking at the German constituency; not merely putting a tax on 
vermicelli and macaroni, for the protection of one or two little fac- 
tories in this country which make a very bad article ; it not only pro- 
poses to tax various articles, and raise some revenue thereby, which 
perhaps are equalized or nullified by what is put on the free list; 
not only that, but in the fourteenth and sixteenth sections of the 
bill, the committee go to work to establish a sort of a code, as if we 
were a little municipality here, taxing the wholesale and retail deal- 
ers of spirituous and malt liquors, and actually forfeiting all the prem- 
ises of parties who may distill or be connected by proximity of premises 
with distilleries. I do not know in whose interest that is, perhaps in 
the interest of the crusaders. But certain it is that kind’ of tax will 
not be acceptable to the German part of our population. 

Mr. DAWES. Iam sorry my friend does not know more about beer 
than he seems to know. 

Mr. KELLOGG. Cannot the chairman of the Committee on Ways 
and Means [ Mr. DAawEs] yield to me for one moment ? 

Mr. DAWES. I do not see how I can. 

Mr. KELLOGG. Then I will take it some other time. 

Mr. DAWES. That is right. If the gentleman from New York 
{Mr. Cox] will accept a suggestion, I would suggest to him to turn 
to the internal-revenue law as it exists and read it, and he will see 
that this bill which he complains of is greatly to the relief of his 
German constituents. 



























































ward in Parliament at every session and brought in the same old 
motion for the repeal of the corn laws amid derisive cheers; until 
at last the flood came, and with it Cobden, and Bright, and Ebenezer 
Elliot, and statesmen like Sir Robert Peel, swept by its vehemence, 
came forward and destroyed the obsolete ideas of the monopolists and 
gave England a “cheap loaf” under free trade! In the light of such 
an example it will not do to be discouraged. Let us keep on fight- 
ing for the liberalities of commerce and exchange. Time and science 
work with us. We have between our States a perpetual emphasis to 
these doctrines in their cordial and prosperous intercommerce, 


Mr. COX. Whzy not relieve them altogether? 

Mr. DAWES. One objection to relieving them altogether is the 
necessity of having some revenue; that is one objection. 

Mr. COX. I could undertake if I had time to debate it to point 
out where you might raise the tax. 

Mr. DAWES. y friend wants absolute free trade at one end and 
absolute freedom from internal tax at the other, and then he would 
pay the current expenses of the general Government by drafts on the 
Treasury. 

Mr. COX. No, sir; I have told the gentleman again and again how 
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it could be done. I have voted to put the tax on tea and coffee, and 
you dare not do that, because it is a pure revenue tax. That has 
been attested and demonstrated. When the tariff was removed from 
them it did not lessen the cost of tea and coffee to the consumer. 
Why? Because the producers abroad raised on us. By such a tax 
you might put $20,000,000 into the Treasury. ; 

“ Mr. DAWES. I voted with the gentleman on that. 

Mr. COX. Then why reproach me, as if I had no plan to help the 
revenue, in the place of your bounties to the favored ? 

Mr. DAWES. Ido not reproach the gentleman. It is one of the 
few things I am glad to commend him for. 

The CHAIRMAN. All general debate by order of the House is 
closed upon this bill. The Clerk will read it by paragraphs and sec- 
tions for amendment. 

The Clerk read the first section, as follows : 

That from and after the date of the passage of this act, in lieuof the duties here- 
tofore imposed on the importation of the goods, wares, and merchandise hereinafter 
specified, the following rates of duties shall be exacted, namely: On spun silk, for 
tilling, in skeins or cops, 35 per cent. ad valorem ; on silk in the gum, not more ad- 
vaneed than singles, tram, and thrown or organzine, 35 per cent. ad valorem; on 
tloss silks, 35 per cent. ad valorem; on sewing silks, in the gum or purified, 
40 per cent. ad valorem; on lastings, mohair cloth, silk, twist, or other manu- 
factures of cloth, woven or made in patterns of such size, shape, or form, or 
cut in such manner, as to be fit for buttons exclusively, 10 per cent. ad valorm ; on 
all goods, wares, and merchandise not otherwise herein provided for, made of silk, 
or of which silk is the component material of chief value, irrespective of the classi- 
fication thereof for duty by or under previous laws or of their commercial designa- 
tion, 60 per cent. ad valorem: Provided, That this act shall not apply to goods, 
wares, or merchandise which have, as a component material thereof, 25 per cent. or 
over in value of wool or worsted. 

Mr. KILLINGER. I move to amend this section, by adding the 
following: 

And provided further, That the second section of the act entitled “An act to re- 
duce the duties on imports and to reduce internal taxes, and for other purposes,” 
approved June 6, 1872, shall be, and is hereby, repealed ; it being the intent of this 
act to restore the duties upon the goods, wares, and merchandise mentioned in 
said section which were by law levied, collected, and paid prior to the passage of 
the act of which said section is a part. 

Mr. DAWES. I suggest to my friend to withhold his amendment 
until we get to the end of the tariff portion of this bill. 

Mr. KILLINGER. Iconsulted with the chairman of the Commit- 
tee on Ways and Means [Mr. DAWEs] as to that matter a few mo- 
ments ago, and he said that it would come in at the end of this sec- 
tion. 

Mr. DAWES. I know that; but upon reflection I think it would 
come in better at the other place. 

Mr. KILLINGER. Then I will withdraw the amendment. 

The CHAIRMAN. The section is still open to amendment. 

TEN PER CENT. REDUCTION OF DUTIES. 

Mr. KILLINGER subsequently asked and obtained leave to have 
printed the following remarks : 

The second section of the tariff act of June 6, 1872, provides that 
from and after August 1, 1872, but 90 per cent. of the then existing 
duties upon the articles there enumerated shall be collected. This re- 
duetion of 10 per cent. affected cotton goods, wools and the manufac- 
ture thereof, iron and steel and the manufactures thereof, paper with 
certain exceptions, rubber and straw goods, glass, leather, and several 
other articles of domestic industry. 

Under the operation of this reduction the Treasury of the United 
States has lost in revenue probably $12,000,000. It has in no way 
benefited the consumer, for no reduction in price has been effected 
thereby. Applying mostly to staple articles, which are largely im- 
ported and which enter into competition with home products, it has im- 
posed heavy burdens upon our own people, while it has relieved the 
foreign manufacturer and discriminated in his favor very considera- 
bly. 

One would suppose that Congress would not hesitate, with these 
facts pressing themselves upon our attention, to repeal this unjust 
and ill-advised piece of legislation. In the early part of the present 
session I introduced a bill to effect the repeal, which was committed 
to the Committee on Ways and Means. Strange to say, that com- 
mittee has not acted on the bill so referred to it; at least no report of 
any action thereon has been submitted to the House. I have seen it 
stated in the newspapers that the committee had disposed of the prop- 
osition negatively, only two of the members present having voted for 
it. If this statement be correct, then, Mr. Chairman, have the friends 
of American industry been betrayed in the house of their supposed 
friends. In instituting that committee we had reason to believe that 
you, sir, intended to recognize the policy and necessity of legislating 
on the side of home industry. Your instincts we know to be right, 
and we regret that your Committee on Ways and Means has by its 
action, or rather want of action, jeopardized a great principle, and 
failed to respond favorably to this demand of the laboring and manu- 
facturing people of the country. 

I remember very well the circumstances under which the reduc- 
tion was made. We were on the eve of the presidential election, and 
it Was supposed to be necessary to conciliate a faction then known 
as revenue reformers. The election of General Grant on a basis of 
protection not only extinguished that faction, but demonstrated how 
utterly mistaken was the theory upon which our republican friends 
then acted. 

And now the altered circumstances of the country appeal to us to 
undo the great wrong then inflicted upon our people. The repeal is 
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now & revenue measure, and demanded by the wants of the giational 
Treasury. In the ill-advised veto of the President he recommens 
the increase of our revenues, which I suppose means the imposition 
of taxes upon the people. If he means to restore the burdens which 
Congress has from time to time taken off, he will fail to be supported 
in his recommendation by Congress or the people. In lieu thereof | 
point this House to the source of revenue indicated in my proposition 
to repeal the 10 per cent. reduction. 

This Government cannot atford to encourage foreign manufactures 
at the expense of home interests in the present tinancial crisis. ‘lThou- 
sands of workingmen are out of employ and business of every kind 
isdull. Contidence is wanting and trade is stagnant. The President's 
veto has still further depressed our great industries, and brought dis- 
couragement to our people. Both increased demands for our man 
ufactures and the pacification of labor were expected to follow the 
adoption of a judicious policy of expansion of the currency. The 
importing interests, especially the American agents of foreign man- 
ufacturers, uniformly approve the present condition of things, seeing 
in it the prospect of increased business for them, The greater the 
stagnation of domestic manufactures the better will be their chance 
for controlling our markets. 

I have faith enough inthe wisdomof General Grant andthe American 
Congress to believe that some measure of financial legislation may 
yet receive their united approval which will tend to revive the droop 
ing enterprise of the country. But no financial measure that may be 
adopted will secure this result, unless accompanied by such legisla 
tion as will fortify our home industries in the great struggle for the 
mastery with foreign manufactures. Arid the republican party, that 
has met and mastered so many great questions in the past, must array 
itself on the side of American labor; or Ichabod will be written on 
its walls, and its glory will have departed forever. 

Mr. KELLOGG. I would inquire of the gentleman from Massachu 
setts what is the change in the duty on silks and silk goods which 
will be produced by this section ? 

Mr. DAWES. ‘There is no change at all in the duty on any article 
of silk. The change is in the construction given at the Treasury 
Department as to what constitutes silk goods, so that silk goods are 
allowed to come in under another name. 

Mr. BURCHARD. I move to amend the proviso of this seetion 
by striking out “25” and inserting “10;” so that it will read: 

That this act shall notapply togoods, wares, or merchandise which have as a com 
ponent material thereof 10 per cent. or over in value of wool or worsted. 

The amendment that is proposed by this bill to the present law 
would raise the duty on three classes of silk goods. One is silk but 
tons that now come in upon a duty of 50 per cent. ad valorem ; 
Another class, silk ribbons, which I presume the special object of 
this section isto reach. The third class is silk goods made of silk 
mixed with India rubber and of silk mixed with wool or worsted. If 
this section was confined to silk ribbons, and proposed to obviate what 
are called the frauds or evasions of the present law,I should have no 
objection to it; but it affects importations of goods composed of silk 
mixed with other articles to the value of about $10,000,000, increasing 
the duty from 50 to 60 per cent. ad valorem. The Commissioner of 
Customs, when before the Committee on Ways and Means, told us 
that this increase would actually reduce the revenue. His opinion 
was that 50 or 55 per cent. duty would bring in as much or more rev- 
enue than 60 per cent. The duty on silk-covered buttons has here 
tofore been 50 per cent. and by this bill is enhanced to 60 per cent. 
The amount of duties received on silk buttons was $129,000; on In- 
dia-rubber goods, $121,000; on mixed goods, $3,643,657. The increase 
of duty applies to $10,000,000 worth of silk-mixed goods. I do not 
think we ought. to increase the present duty upon these goods. 

It may be said that silksare a luxury. The truth is chat silk goods 
and ribbons are more or less worn by the poorest girl in the land. 
Vill Congress say that they ought not to do so; that the wives and 
daughters, your laborers and your factory operatives, that sewing- 
girls and even house servants in the country ought not to adorn them- 
selves or trim their bonnets with silk ribbons? Must the price of the 
cheaper silk-mixed goods they wear be increased for the benetit of 
silk manufacturers? The protection is now adequate and ample. 
The raw silk that comes in frée of duty is worth between five and six 
dollars a pound; that is, admitted free. Silk goods having 50 per 
cent. protection on the manufactured product have on the labor from 
150 to 200 per cent. protection. That is enormous. The amount of 
manufacture is increased from a capital of $3,000,000 nof many years 
ago to $25,000,000, It seems to me that protection is adequate and 
even excessive as the law stands. 

Now to come down to this particular provision and amendment, 
namely, to strike out “25” and insert “10” where I have indicated, 
and explain its intended effects. In case the value of the wool, 
worsted, cotton, flax, or other material in silk-mixed goods is 10 per 
cent. of the value of the article, such mixed material must compose 
more than half the weight and bulk of the fabric. This will secure 
the avowed object in proposing the modification of the silk tariff. 
It will prevent goods being brought in as silk-mixed goods made 
almost wholly of silk or having a single thread run along on the 
selvage of some other material. In fact we might reduce to 5 per 
cent. and still accomplish this object. 

It seems to me that the duty on all silk-mixed goods, amounting 


to six or seven million dollars in value, ought not to be inereis a 
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from 50 to 60 per cent. ad valorem for the purpose of avoiding this 
evasion of the law. I have offered this amendment in good faith for 
that purpose. I shall offer another amendment also in the same con- 
nection, to extend to other material the proviso which excludes mix- 
tures from the 60 per cent. duty having 25 per cent. value of wool or 
worsted, 

Mr. DAWES. The whole matter was considered by the committee. 
Phis was put in after full examiation and upon full information from 
the Treasury Department. The object was to prevent importers 
getting through goods which were substantially silk, because there 
were a few threads of cotton in them, like the statement I have be- 
fore me. They were allowe:d to come in at a lower rate of duties 
because there was a cotton thread along the edge of the goods. And 
right by the side of it, [ have the advertisement of the article after 
it had got through, in these words: 

Thefollowing line of colored edge-ribbons are fresh goods, warranted all silk. 

These goods after they get through the custom-house were “ war- 
ranted all silk.” This pamphlet which I hold in my hand is full of 
such advertisements by silk houses of ribbons precisely like this that 
came through at the reduced rate after the Treasury Department had 
decided that they were not all silk, having a thread of some other 
material running through them. 

Now, we propose to provide that this reduced duty shall not apply 
unless the article contains a quarter in value of some other material. 
My friend from Illinois [Mr. BurcuaAnkp] wants to provide that 1f the 
article contains 10 per cent. of some other material it shall come in 
at the reduced rate. He might just as well strike out the whole pro- 
vision. The view of the committee was that when the article con- 
tains 25 per cent. in value of a cheaper material, it of course cannot 
pass in the market as all silk ; it will take its place in the market 
for what it is worth. But if it contains only 10 per cent. in value of 
inferior material it may still be sold in the market as allsilk, and the 
consumer will pay for it as such although the Government does not 
receive duty upon it assuch.  L hope the amendment will not prevail. 

Mr. KELLOGG. Will not the effect of the amen@ément of the gen- 
tlheman from Illinois be to produce frauds not only on the Treasury, 
but upon the people who use the gooods ? 

Mr. DAWES. Yes, sir; that is just what I wassaying. Goods con- 
taining LO per cent. of an inferior article will be brought so near the 
line as to tempt the importer to cheat the people who purchase them. 

Mr. BURCHARD. I move a further amendment, to insert in the 
sume line before “ wool or worsted” the words ‘‘cotton, flax ;” so as 
to read “cotton, tlax, wool, or worsted.” 

Now, in regard to the frauds of which the chairman of the com- 
mittee [Mr. DAWES] speaks, there is no possibility of defrauding the 
revenue in this case. No one will claim that it is a frand to import 
goods made of silk mixed with other material. If the mixture of 
other material were so slight as to be merely an evasion, it would 
not amount to L per cent. of the value, and the article would have to 
pay, with the amendment I propose, the same duty as if manufac- 
tured entirely of silk. But it is sufficient to require that 10 per cent. 
of the value of the mixture should be other material, and to charge 
00 per cent. duty upon silk-mixed goods having less than 10 per cent. 
of other material. It is proposed to increase the duty upon all silk- 
mixed goods LO per cent., that is one-fifth. At present goods of which 
silk is the component material of chief value but mixed with worsted, 
wool, or other material, are imported at 50 per cent.; and during the 
last three years—not to go further back—several million dollars’ 
worth of these goods have been annually imported. Now it is pro- 
posed to require that 25 per cent. in value of these mixed goods 
shall be wool or worsted, excluding entirely mixed goods of cotton 
or tlax. What will be the effect? In the case of wool at, say, 50 
cents a pound and silk at $5.50 a pound, goods composed of an equal 
mixture in weight of silk and wool would have eleven-twelfths of 
their value silk and one-twelfth wool. In other words, with wool 
and silk at the relative prices I have given, the wool is 8} per cent. 
of the value and one-half of the material in weight. There could be 
no frand or evasion in admitting silk goods containing a mixture of 
10 per cent. in value of other material at the present duty of 50 per 
cent. ad valorem, since over half the mixture must then be other 
material. 

[ Here the hammer fell.] 

Mr. KELLEY. The language of the law on this subject at pres- 
ent is: 

On all dress and piece silks, ribbons, and silk velvets or velvets of which silk 
is the component material of chief value, 60 per cent. ad valorem. 

Now, sir, the section under consideration in this bill is an attempt 
to correct what I cannot help regarding as a fraudulent interpreta- 
tion of the law by the Treasury Department. I intend no charge 
against the Secretary of the Treasury. That Department has become 
so large that no map can comprehend all the details of its manage- 
ment; but Ido say that the subordinate to whom the question was 
referred has perpetrated a fraud both on the people who use the goods 
aml upon the revenue. For six years there have been attempts to 
secure the passage of a law allowing a refund of duty on certain 
sUk goods because a thread of cotton or other substance ran along 
the edge to give a raising to that edge. Turned out of the commit- 
tee of three Congresses, the proposition was at last introduced upon 
this floor and was scouted from the House as a fraud involving a mil- 
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lion dollars, when suddenly it was discovered that a subordinate in 
the Treasury Department had prepared a letter putting his initials 
on it, and the Secretary of the Treasury according to the mode of 
administering the business of that Department had signed it, and 
more than a million dollars was tlowing from the Treasury. One of 
the parties who received a refund of duties under this action testi- 
fied before the committee that he and his firm were called upon by 
a firm of lawyers and requested to enter an appeal and protest on 
allimportations of silk ribbons with raised edges; and on an agree- 
ment to give that firm of lawyers one-half of what might be ob- 
tained, the lawyers taking the risk, these importers did protest and 
appeal. They waited six or eight years with no returns; but when 
that subordinate of the Treasury had written his letter and put his 
initials on it, and when the Secretary had signed it, that importing 
house recovered $25,000, the lawyers getting also $25,000, although 
the firm had only obtained a part of its reclamation. That fraudu- 
lent letter of that subordinate of the Treasury Department, thus 
signed by the Secretary of the Treasury, took nearly $2,000,000 from the 
Treasury, one-half of it going to lawyers whom a suspicious man 
might believe to have been in conspiracy with that subordinate who 
writes the letter which the Secretary has to sign. 

Under the tariffs of 1828 and 1832 like questions were raised, and 
the Secretary of the Treasury then ruled that such palpable attempts 
at a fraudulent evasion of the law were not to be encouraged, but 
reprehended. And so have our Secretaries done until it became the 
usage of the Secretary of the Treasury to act as mere registering 
clerk for his subordinates, when one of them found opportunity to 
transfer to a conspiring firm of lawyers nearly a million of dollars, 
and to cheat not only the Treasury but the consumers of silk goods. 

[ Here the hammer fell. ] 

Mr. KELLOGG. If the gentleman will withdraw the amendment 
I will renew it. 

Mr. BURCHARD. I withdraw the amendment asto the 25 per cent., 
but will allow the gentleman to renew my amendment in reference 
to the insertion of the words “ cotton, flax,” before the word “ wool.” 

Mr. KELLOGG. I renew that amendment, for I care not if that is 
adopted. Mr, Chairman, I certainly do not wish to delay the commit- 
tee in regard to this matter. I think the provision as reported from 
the committee is well drawn to prevent fraud being practiced by the 
importers of these goods upon the Treasury Department. If the 
amendment reducing the 25 per cent. to 10 should prevail, however, 
and you reduce to 10 per cent. the amount of wool or worsted fabric, 
you will then, in my judgment, put itin the power of these importers 
to produce even more flagrant frauds than they have done. And it 
is not only a fraud upon the Treasury Department which will be 
carried out if the amendment of my friend from Illinois as originally 
offered by him shall prevail, but it will be a fraud upon his dear 
friends and upon my dear friends, the ladies of our families, and upon 
all the ladies in the land who buy the kind of goods he talks about. 
In reference to these silk ribbons and other silk goods, if you reduce 
the amount of mixture to 10 per cent. of worsted or other cheaper 
material and agree to let them come in at a lower rate of duty, my 
friend from Illinois must see, and the House must see, that we will 
get the amount of mixture down so small that no person can tell, 
unless skilled in such articles, whether they are pure silk or articles 
made up of a mixture of silk and other materials. I say there should 
be asuflicient amountof mixture of other materialto make it apparent, 
and I think the committee have well fixed it at 25 per cent. in order 
to bring itin at a lower rate of duty, both to prevent frauds upon the 
Treasury Department and frauds upon the consumers all over the 
country who buy this class of goods. I hope the provision, therefore, 
will stand as reported by the committee. 

Mr. BURCHARD. I will withdraw my first amendment. 

Mr. KELLOGG. I have renewed the latter part of the gentleman’s 
amendment, to which I have no objection. 

Mr. BURCHARD. My amendment is to insert before the word 
“wool” the words “ cotton, flax.” 

Mr. DAWES. I hope we will keep it as near as we can to what 
the committee reported it. 

Mr. BURCHARD. The act of 1862, s0 far as it relates to stlk-mixed 
goods and all mixed goods of which silk is the component material 
of chief value, provides for 50 per cent. ad valorem. That is a broad 
provision, applying to all mixed goods. This section as it stands 
with the amendment I offer would leave it without any limitation, 
without any allowance for mixture. My proposition would leave the 
law as it stands, with a limitation to 25 per cent. 

Mr. DAWES. I understand the gentleman’s amendment is to in- 
sert the words “ cotton, flax,” and I hope that amendment will be 
adopted, and let us go on. 

The amendment was agreed to. 

Mr. FIELD. I move to strike out the proviso altogether. It seems 
to me this provision will make confusion among our officers who have 
to collect the revenue. In my judgment it is wholly unnecessary. | 
believe when goods come in as silk goods they should bear this duty, 
but if we admit this proviso and it becomes a law, it will be impossi- 
ble for our officers to collect the revenues as they ought to be collected. 
Who can determine as to the mixture of worsted or cotton in these 
goods? If they are silk goods, they should bear 60 per cent. ad va- 
lorem. I therefore think the proviso should be stricken out. By 
striking it out we can save a large amount of revenue. 
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Mr. DAWES. [rise to oppose the amendment. Let us havea vote. 

Mr. MAYNARD. I rise pro forma to oppose the amendment. I do 
not think the trouble will be with those who have the duties to col- 
lect, but it will practice fraud in this way: Our wives and daughters, 
who will imagine they have silk dresses and silk ribbons at the ex- 
pense of their husbands and fathers, will in fact be wearing goods only 
75 per cent. of which will be silk. In other words, we shall have 
large quantities of silk goods put on the community, so sold, so repre- 
sented, so bought and paid for, when in the point of fact we will 
have a deteriorated article of diminished value and diminished worth 
as will be disclosed in the wearing of them. In other words, it will 
provide for bringing into the country an inferior class of silk goods, 
which we purchase and pay for when we desire to make valuable pres- 
ents to members of our families. I think that will be the practical 
effect of this proviso. 

The amendment of Mr. FIELD was disagreed to. 

The Clerk read the second section, as follows: 

Sec. 2. That from and after the passage of this act, in lien of the duties now im- 
posed by law on the merchandise hereinafter enumerated imported from foreign 
countriés, there shall be levied, collected, and paid the following duties ; that is to 


Say : 

On all still wines imported in casks, 40 cents per gallon. 

On all still wines imported in bottles, $1.50 per case of one dozen bottles, contain- 
ing each not more than one quart and more than one pint, or twenty-four bottles, 
containing each not more than one pint; and any excess beyond those quantities 
found in such bottles shall be subjeet to a duty of 5 cents per pint or ieontlansh 
part thereof ; but no separate or additional duty shall be collected on the bottles : 
Provided, That any wines imported containing more than 22 per cent. of alcohol 
shall be forfeited to the United States: Provided also, That there shall be an allow- 
ance of 2 per cent. for leakage on the quantity which shall appear by the gauge to 
be contained in any cask of wines, and 5 per cent. on all wines, liquors, cordials, 
and distilled spirits in bottles, to be deducted from the invoice quantity, in lieu of 
breakage. 

Mr. COX. I move to insert between lines 5 and 6 of that section, 
after the words “ that is to say,” the following: 


On steel in ingots, bars, coils, sheets, and steel wire of all sizes, 2 cents per pound. 


In 1872 there were imported into this country for consumption 
50,000,000 pounds of this kind of steel. The proposed duty of 2 cents 
a pound would add to the revenue $1,000,000 from that source. If 
the Committee on Ways and Means wanted revenue, here was a chance 
to reduce the tariff and get it. Besides, it would have afforded relief 
to the general interests of the country. Let it be remembered that 
mechanical tools and agricultural implements have all more or less 
of steelin them. I have received letters, and I have no doubt that 
the Committee on Ways and Means have had authoritative statements 
from men in the business of manufacturing saws, knives and forks, 
axes, and what not, made of steel. .They show that we could export 
their hardware and implements if we gave them a fair chance to buy 
steel abroad. Idonot know what the Committee on Ways and Means 
have done on this subject. I know what they ought to have done, 
since they pretend so much. If they had given a fair hearing and 
made a careful examination, they must have come to the conelusion 
that by some remedial measure they would have added $1,000,000 to 
the revenue; given an impulse to manufacture, trade, and exports ; 
and benetited the people North, East, South, and West by cheaper and 
better articles. The steel men whose petition I have before me call 
attention to the vast importance of the export trade in articles purely 
American in manufacture, but into which foreign steel enters as the 
chief component part. They refer to the manner in which the pres- 
ent tax bears so heavily upon them; how it favors the foreign makers 
of such goods toourdisadvantage. They alsoask certain specific relief, 
so that their business may be uninjured by frauds. Was their prayer 
heard? Where is the clause in this bill? 

What response is made to their appeal? This committee propose 
no relief whatever. This bill, upon the confession of the gentleman 
from Massachusetts, amounts to nothing so faras revenue is concerned ; 
and yet how he boasted of his courage to come in here andtax! Why 
does he in this bill impose these fresh and added taxes? Not to get 
revenue. No? If we ate to pay taxes, the money derived from them 
should go into the Treasury. I do not disfavorthe free list which the 
gentleman’s bill proposes toenlarge. Indeed, I would enlarge it soas to 
approximate that of England, which has only thirteen articles for cus- 
toms duties. We would thus reduce the cost of their collection, avert 
fraud, and so energize our prostrate industries as to make the taxing 
power potential for revenue without destroying and bankrupting busi- 
ness interests. 

But, sir, this matter of steel is worthy of the consideration of this 
House, and unless we are utterly indifferent to the interests of our 
constituents we should vote in favor of this amendment. 

Mr. DAWES. Nothing woul gratify the Committee on Ways and 
Means more than to have the aid of the gentleman from New York, 
but he sees only one side, and does not see all of that side. He has 
stated to the House that we got $50,000,000 of revenue from this 
source alone. 

Mr. COX. No, sir; I said that fifty million pounds of these arti- 
cles were consumed in 1872. 

Mr. DAWES. Fifty millions were consumed in 1872? 

Mr. COX. Ofsteel in ingots, bars, sheets, &c., fifty million pounds 
were imported for consumption in 1872, and on those articles I pro- 


pose a duty of 2 cents a pound, which would yield a revenue of 


$1,000,000, 
Mr. DAWES. Will my friend tell me how much he will get of rev- 





enue from a duty of 2 cents per pound? He is anxious to have 
something go into the Treasury. He has reminded me six times since 
this debate commenced that this bill does not br ing anything new 
into the Treasury. Will he tell me how his proposition will aftect 
the Treasury? 1 would like his aid in supplying the Treasury; will 
he tell me how his amendment would atfect the Treasurv—either put 
money into it or take it out? 

Mr. COX. It would put money into the Treasury by wavy of rev- 
enue in the inereased importation, because there would be a greater 
use of steel of this character. 

Mr. DAWES. What would be the effect on the revenue ? 

Mr. COX. I give the gentleman only the results obtained from 
men engaged in this business. I do not speak as an expert in steel 
manufactures, but I got the best intelligence I could obtain and the 
gentleman must have had that intelligence also. 

Mr. DAWES. My friend of course means to get right, but it is not 
exactly safe to depend on little seraps from newspapers. The Com 
mnittee on Ways and Means had a long hearing, a week or ten days, 
and heard all the importers of steel and allthe manufacturers of steel, 
and they found it a very difficult question to settle. They were in a 
good deal of doubt as to what was the best measure to recommend to 
the House. They did not find themselves able to jump at aright con 
clusion upenu a little slip of newspaper about as long as a small piece 
of poetry. About seven-eighths of all the steel used in the United 
States is made here to begin with, and the foreign steel costs just 
about one-fourth more than the American steel, so that every pound 
of foreign steel that goes into the manufacture of axes, plows, hoes, 
harrows, mowing-machines, and sickles adds a quarter to the price to 
the dear farmers and grangers. That is one thing to be looked to. 

Another thing to be looked to is this: that American steel is not 
quite as good as foreign steel, and that it is a necessity to use foreign 
steel for some articles and pay this extra price for it. In the manu- 
facture of some articles they must use foreign steel. In a great ma- 


jority of articles the low grade of American steel is just as good as 


the low grade of foreign steel, and it is still cheaper, so that it will 
not do to have it all of one kind or all of the other kind. 

If my friend from New York could have had the benetit of listen 
ing to all these men, as the Committee on Ways and Means did, he 
would have seen that there is more difficulty than he supposes in 
getting at this matter exactly. I will tell the gentleman what was 
the conclusion of the Committee on Ways and Means about this 
matter. 


Mr. COX. I have heard that the committee voted for my proposi 
tion. I suppose the gentleman cannot tell what occurred in the com 


mittee ? 

Mr. DAWES. 
the committee. 

Mr. COX. Iam assured that they did actually vote for my propo- 
sition. They are entitled to more credit for wisdom than 1 gave 
them. 

Mr. DAWES. If my friend from New York is not willing I should 
tell him the conclusion of the committee, I will tell it to the rest of 
the House. The committee found the question so difficult and com- 
plicated, entering so largely into the industries of the country, that 
they would not jump to the conclusion of the gentleman from New 
York, putting all these articles at 2 cents a pound, thereby reducing 
the revenue somewhat, or else increasing to a corresponding extent 
the foreign importation and disturbing the whole American manu fae 
ture. They concluded therefore that they would not report a proposi 
tion on that subjectin this bill, but would mature some plan for a future 
session of Congress. This was the best they could do after hearing 
for a week or ten days various parties interested. We did not have 
the benefit of a consultation with the gentleman from New York, or 
perhaps we should have been able to arrive at the result which he has 
reached. I hope the House will not, upon the brief consideration 
which the gentleman from New York has been able to give to the 
subject in a five-minute speech, introduce this revolution in the whole 
steel trade and manufacture of the United States. 

The question being taken on the amendment of Mr. Cox, there 
were—ayes 29, noes 81; no quorum voting. 

Mr. COX. AsI have failed to get the aid I expected from gentle 
men on the other side in this matter vital to farmers and mechanics, 
I do not insist on a further count. 

The amendment of Mr. Cox was not agreed to. 

The Clerk read as follows: 

Sec. 2. That from and after the passage of this act, in lieu of the duties now 
imposed by law on the merchandise Renetnadt r enumerated, imported from foreign 
countries, there shall be levied, collected, and paid the following duties ; 
On all still wines imported in casks, 40 cents per gallon 


Mr. FOSTER. I move to amend by striking out “40” in the clause 
just read and inserting “50,” so as to make the duty on all still wines 
imported in casks 50 cerits per gallon. The present duties on still 
wines are 25 cents a gallon for wines worth 40 cents a gallon and 
less: on wines worth more than 40 cents a gallon and less than 81 a 
gallon, the duty is 60 cents per gallon ; on wines worth $1 per gallon 


I will tell the gentleman what was the conclusion of 


that is to 


or more, $1 per gallon, to which is alded 25 per cent. ad valorem. The 
proposition of the Committee on Ways and Means is that instead of the 


present duty, which is somewhat on the ad valorem principle, we shal! 
substitute a specific rate to which I believe the committee unani- 
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mously assent. The committee at first agreed to report and did report 
to the Hoase a bill fixing the rate at 50 cents per gallon. Subsequently, 
and before the bill upon which we are now acting was reported, the 
rate was changed by the committee to 40 cents. 

I hold in my hand the statistics of the importations of still wines 
into this country for the last five years; I will only stop now to say 
that the average cost of those wines during that time has been 33.05 
cents per gallon. The importations for the last year were %,210,000 
gallons, at a valuation of less than 40 cents, and 920,000 gallons ata 
valuation of over 40 cents: thereby showing that eight-ninths of the 
wines imported last year were of a valuation under 40 cents, and thus 
paid the lowest rate of duty. 

Now, Mr. Chairman, the grape crop in Europe has been short for 
the last two years, and the value of wines has largely increased, while 
at the same time the importation has largely decreased. For the 
month of Jannary of this year the importation was 320,000 gallons, as 
against 530,000 gallons last year, a reduction of 40 per cent. ; and the 
average value of the wines imported during that month was over 
40 cents a gallon. A like result is shown by the statistics of Febru- 
ary and March. In each case the importations have largely decreased, 
while the price has largely increased. So that instead of wines being 
now imported into the country at 2 cents a gallon, the importers are 
actually paying 60 cents a gallon. In this situation they come to us 
and ask for a specific rate. We can understand the reason for this 
request; it is to get a less rate of duty. I advocate this amendment 
as a revenue measure, and I suppose every member on the floor who 
supports it will do so for the same reason—as a revenue measure. I 
undertake to say that every gallon of wine that would be imported 
at 40 cents per gallon will be imported at 50. I therefore favor 50 
cents a gallon as the rate to be fixed, 

Mr. KASSON. I regret, sir, that my colleague on the committee 
[Mr. Fosrer] has felt obliged to dissent from the conclusions of the 
majority of the committee on this subject. The facts bearing on 
this question are, | think, perhaps as conclusive as they could be on 
any subject in its nature disputable. We have had for the last year 
an importation of more than 8,000,000 gallons of cheap wines pay- 
ing 25 cents per gallon. Of still wines paying a larger rate—60 
cents per gallon and 25 per cent. ad valorem—there have been less 
than 1,000,000 gallons imported. The receipts on both classes of 
wines were, in round numbers, $2,840,000. Upon the basis of a like 
importation of the same grades of wines, at the same cost, the reve- 
nue at 40 cents would be $3,711,000, Consequently in the same im- 
portation there would be under the proposition of the committee an 
increase of the revenue to the extent of more than $300,000, The ques- 
tion then as one of revenue simply is, how far is it safe for us to go 
in levying a duty upon a cheap article of wine without at the same 
time diminishing the importation ? 

My answer to that is this: We believe we have gone to the extreme 
limit which will not result in a diminution of revenue to the Treas- 
ury of the United States. And for this reason: when you put the 
duty upon a cheap wine consumed by the laboring classes, largely 
consumed by the German, French, and foreign residents of our cities 
from New Orleans to Boston, you certainly can come to a point where 
they will cease to buy for their current consumption these genuine 
wines. One of two results will follow: either they will change en- 
tirely their beverage, abandon wines entirely, or else they will import 
what is known as heavy-bodied wines and then dilute them one- 
half as they do in such cases in order to give an adulterated article for 
consumption which can and will be beyond a certain amount. 

Now, in answer to the question just put to me, I will say there has 
been such an opportunity of fraud as in all cases of ad valorem duties 
and the committee have diligently sought in every case possible to 
substitute specific for ad ralorem duties. For example, a wine which 
ranges above 40 cents a gallon is apt, when there is a difference of 35 
per cent. in duty, to be fraudulently invoiced at 39 cents when in 
point of fact it costs 41 cents. We have reason to believe that tempta- 
tion, as in all other cases, is found in regard to wines. Onr fixing it 
at these figures is based upon the best evidence we can get as to the 
consumption, If the consumption will bear no more than 40 cents a 
gallon duty the conclusion is clear that the raising of that valuation, 
that rate of duty, to 50 cents, in addition to fluctuation and enhanced 
value here mentioned, will result in stopping its consumption to a 
great extent. As a question of revenue, the committee have come 
to the conclusion, which appears in their report, that it is not safe to 
go at this time above 40 cents duty without loss to the revenue. 

I believe I have spoken in reference to what is necessary, except a 
single point, and that is the rate of duty ad ralorem comes much 
higher as proposed by the bill upon low grades of wine than upon the 
higher grades. 

{ Here the hammer fell. ] 

Mr. BECK. I movetoamend theamendment bystriking out “$1.50” 
and inserting “$2;” so as to make it read 50 cents a gallonin casks 
and $2 in bottles. 

Mr. Chairman, I wish to say a word in support of the amendment 
of the gentleman from Ohio, [Mr. Foster, } for his amendment and 
mine mean the same thing. If you make the tariff 50 cents a gallon 
when imported in casks, it ought to be $2 or $2.10 when imported in 
bottles. 

I do not know that it is fair to tell what oscillations and disagree- 
ments we had in committee on this question. I may be allowed to 
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say that we have had more trouble over this than anything else, when 
it is considered that we all desired the same end. The importations 
for last year as shown by the book furnished by the Bureau of Statis- 
ties, which I have in my hand, were as follows: 8,323,273 gallons 
valued at not over 40 cents, paying a duty of 25 cents per gallon - 
its value was $2,673,195, which paid a duty of $2,080,818. ; 


Qn, 


Of wine 
valued over 40 cents and not over $1 per gallon, duty at 60 Seale pee 
gallon, there were 737,458 gallons, valued at $509,739, which paid a 
duty of $442,775. Of wine valued at over $1 per gallon, which paid 
$1 and 25 percent. added, there were 197,132 gallons, valued at $397,790 
which paid a duty of $296,579. The total importation of still wines 
for the fiscal year ending June 30, 1873, was $9,257,863, on which 
there was collected a duty of $2,820,172. If the duty is fixed at 50 
per cent. and the quantity should remain the same we imported last 
year, the duty would amount to $4,628,936, or an increase of revenue 
of $1,803,764. Ifit is placed at 40 cents as now proposed, it will be a 
~~ of $925,791, or nearly $1,000,000, from what 50 cents would pro- 
duce. 

The only question is, would as much be imported at 50 cents as 
was imported heretofore, or as much as will be imported at 40 cents ? 
If we put it at 50 cents per gallon in casks and $2 a dozen in bottles 
it will produce an increase in the revenue of nearly $1,000,000 a year, 
The simple question is, would the imports fall off? I think they 
would not; the facts all go to show they would not. The wine 
brought in now at 25 cents a gallon has been of a sort (as a class) 
that almost equaled that which paid 60 cents a gallon duty. Several 
gentlemen engaged in this business, who came before us, told us the 
change in the value of gold in France had almost ruined them, and 
that they had so much to pay for the low-priced wines that it brought 
the duty up to 60 cents ; in other words, they said that wine formerly 
imported at 25 cents a gallon now had to pay 60 cents a gallon, 
because of the change in the value of money, which proved how 
close to the line they ran. Of course the consumers were charged 
as much for it as if it had paid 60 cents. Noman could tell the ditter- 
ence between wine worth 39 cents abroad and wine worth 41 cents: 
it sells at retail here at the same price, the duty saved going into the 
pocket of the importer. 

{Here the hammer fell. } 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYmpson, one of their clerks, 
announced that the Senate had agreed to the amendmentsof the House 
of Representatives to the bill (8. No. 510) donating condemned can- 
non and cannon-balls to the postsof the Grand Army of the Republic 
of Philadelphia, and other associations, for monumental purposes. 

The message also announced that the Senate had passed the bill (H. 
R. No. 2999) for the relief of Henry A. Webster, N. B. McCollum, and 
A. Colby, of Washington Territory, pre-emptors on the Makah Indian 
reservation; and the bill (H. R. No. 1590) to provide for the better 
protection of the frontier settlements of Texas against Indian and 
Mexican depredations. 

The message also announced that the Senate had passed bills of the 
House of the following titles, with amendments in which he was 
directed to ask the concurrence of the House : 

The bill (H. R. No. 2538) to legalize and establish a ponton railway- 
bridge across the Mississippi River at Prairie du Chien; and ; 

The bill (H. R. No. 3166) to correct the date of commissions of cer- 
tain officers of the Army. 

The message further announced that the Senate had passed bills of 
the following titles ; in which the concurrence of the House was re- 
quested : 

A bill (S. No. 141) for the relief of certain contractors for the con- 
struction of vessels of war and steam machinery ; and 

A bill (S. No. 654) to extend the time for the completion of the 
railroad from Saint Croix River or Lake, between townships 25 and 
31, to the west end of Lake Superior, and to Bayfield, in the State of 
Wisconsin. : 

TARIFF AND INTERNAL REVENUE. 

Mr. WOOD. I hope the amendment offered by the gentleman from 
Ohio [Mr. Foster] to the bill as reported by the committee in this 
regard will not be adopted. This question is a very simple one, and 
easily comprehended, I think, by the committee, and in my judgment 
ean admit of no doubt. It is simply a question of revenue, neither 
more nor less. It is to adjust the duty on still wines to that limita- 
tion which would produce the most money to the Treasury, and that 
is all there is of it. 

When this subject came before the Committee on Ways and Means 
it was placed in my eharge, and for the purpose of obtaining informa- 
tion from that Department of the Government best informed upon 
all questions of revenue from import duties I addressed the Secretary, 
and have received two replies, which I ask the Clerk to read in the 
order of their dates. 

The Clerk read as follows: 


TREASURY DEPARTMENT, 
Washington, D. C., February 24, 1874. 

Sir: Lam in receipt of your letter of the 20th instant, in which you state that a 
delegation of wine importers of the city of New York have lately had a hearing 
before the Committee on Ways and Means of the House of Representatives, in 
which they requested “‘a change of the now existing rates of ad valorem duties on 
still wines into a specific one of 40 cents per gallon.” 

In reply to your inquiry how far the above proposition meets with my views rela- 
tive to the revenue and the convenience of the importing trade, I have to say that 
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the imposition of simple specific duties is desirable in all cases where it can properly 
be done, and it seems to me that this is a case where the convenience of the trade 
and that of the customs officers would be promoted by the change proposed, and 
would avoid complications which now arise in regard to the value 

I have therefore to recommend such a change in the law as will fix one specific 
duty upon all still wines. ; 

As to the rate of duty per gallon which should be fixed in place of that now estab- 
lished, I have to say that in the memorial of the points made before your commit- 
tee by these parties it is stated that the average amount of duties per gallon col- 
lected for five years, between 1868 and 1872, ranged from 35.33 cents in 1868 to 30.89 
cents in 1872. Upon the basis of this statement it seems to me that the rate of 40 
cents per gallon would be a proper one, and would yield an increase of revenue ove: 
that now collected under the rates established by law. 

I am, very respectfully, 
WM. A. RICHARDSON, 
Secretary. 
Hon. FERNANDO Woop, 
House of Representatives. 


TREASURY DEPARTMENT, 
Washington, D. C., March 5, 1874. 

Sir: Tam in receipt of vour letter of the 4th instant relative to the proposed 
change in the present mixed duties on still wines. 

You state that by direction of the Committee on Ways and Means you have 
reported a bill to the House fixing the duties at 50 cents per gallon in casks and 
#2 per dozen in cases, but that the wine and spirit traders’ society have protested 
against these rates as almost prohibitory, and insist upon the duty being tixed at 
40 cents per gallon and 31.50 per case, or that the present law shall remain unal- 
tered. You ask my opinion as to whether the revenue of the country would be 
increased by the duties they propose, and what would be the effect if the duties 
were fixed at the higher rates stated in the bill reported by you. 

From the report of the Bureau of Statistics it appears that the total quantity of 
still wines imported during the fiscal year ended Toms 30, 1873, was 9,257,863 gal- 
lons, Which paid duty as follows: 8,323,273 gallons at 25 cents, 737,458 at 60 cents, 
and 197,132 gallons at $1 and 25 per cent. ad valorem. It will thus be seen that 
the revenue derived from the importation of wine paying 25 cents duty was 
$2,080,818, about five-sevenths of the total revenue from that source. The rate of 
40 cents per gallon would, upon the same quan! ity, yield an addition to the revenue 
of $1,248,491.15, from which deduct the reduction of duty of 20 cents per gallon 
on the second grade and 60 cents per gallon and 25 per cent. ad valorem on th 
higher grades, would still give a net gain of $883,172.79. 

rhe gain would, however, be somewhat more than this, as under the present law 
still wines in bottles are not subject to ad valorem duty. These figures would also 
be further varied by the fact that the above calculation is based entirely on 40 cents 
per gallon, which is not the exactequiyalent of $1.50 per case. I do not apprehend, 
so far as Lamnow able to judge, that the rate of 40 cents would check importations 
of the lower grades of wines to any considerable extent, while it would undoubt- 
edly stimulate the importation of the better grades of wine. The imposition of 
50cents per gallon and 32 per case would not lessen the importation of the better 
grades ; Dut I fear that it would curtail the shipments of the lower grades toa great 
extent, and so much so that the rate of 40 cents would be more advantageous as 
a matter of revenue than that of 50 cents. 

lam, very respectfully, 
W. A. RICHARDSON, 


Secreta ry. 
Hon. FERNANDO Woop, 


House of Representatives. 

Mr. WOOD. That is the best argument I could address to the com- 
mittee in behalf of letting the bill stand as it was reported by the 
Committee on Ways and Means. 

{ Here the hammer fell. ] 

Mr. FOSTER. I withdraw my amendment. 

Mr. ELLIS H. ROBERTS. I renew the amendment. Let us un- 
derstand, Mr. Chairman, precisely what we are asked to do. Accord- 
ing to the importations for January, February, and March, the value 
of wine which will be reached by the section which we are consider- 
ing would be above 40 cents; would be for January, a little rising 
40 cents; for February, a little rising 41 cents; for March, a little 
rising 42 cents; so that under the exising law the duty is 60 cents a 
gallon. We are asked by the section as it stands in the bill to make 
the duty 40 cents; but the Committee on Ways and Means, by a bill 
reported to this House on the 4th of March, recommended that the 
duty should be 50 cents on all still wines imported in cask, and on all 
still wines in bottles $2 per case of one dozen bottles, so that the Com- 
mittee on Ways and Means has given its indorsement to the amend- 
— which I renew quite as much as it has to the proposition in the 
vill, 

We all agree that there should be a specific duty, as is recommended 
by the officers of the Treasury. We ask that it shall be put at such 
a figure as will produce the most revenue. The British tariff is not 
regarded as a protective tariff, yet the tariff put a few years ago on 
red and white wines in Great Britain was $1.32 in gold per gallon, or 
58. 6d. English. The present British tariff on wines is from 1s. to 2s. 
lld., the average being 2s. 6d., which is 60 cents a gallon in gold. 
We are asked here to reduce the duty on wines—because this propo- 
ae is for a reduction—below the figures of the British revenue 
tariff. 

These gentlemen tell us that this will reduce the consumption. 
What is the difference between the figures of the gentleman on the 
other side and our figures? It is 2 cents a bottle on wine. Are the 
consumers of wine to be prevented from drinking their wine by a dif- 
ference of duty of 2 cents a bottle? It is absurd. 

Mr. KASSON. Let me call the attention of the gentleman to the 
fact that we first had 15 cents; and on his theory we could add 2 cents 
at a time until we got it up to $10. 

Mr. ELLIS H. ROBERTS. On the contrary, I call attention to the 
fact that the British duty now is 60 cents a gallon. This proposi- 
tion for a specific duty comes from the gentlemen who also ask for its 
reduction. We grant them the specitic duty. I do not propose to 
make it less than the British free-trade tariff. 

Mr. KASSON. Which is 24 cents a gallon. 
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Mr. ELLIS H. ROBERTS. Which on wine exceeding 15 per cent. 
and not exceeding 24 per cent. of aleohol is 2s, 6d. per gallon, or 60 
cents. Now, there is another point. It was found in the experience 
of England that when the duty on wine was reduced from $1.32 to 60 
cents a gallon wine came in direct con: petition with the beers of the 
country. I desire to call the attention of those gentlemen who want 
to favor oul German friends, that thi’ proposition is one directly in 
antagonism with the manufacturers of veer, an article which is manu 
factured from the grain of the West. 

{ Here the hammer fell. } 

Mr. SHELDON. I donot by any means charge the gentleman from 
New York [Mr. ELtis H. Roperrs” with misrepresenting the true 
position of things; but his remark. are calculated to mislead, and 
undoubtedly will mislead. Ifmay happen (‘hat by reason of a short 
crop, or some other exceptional cause, the price of wine which paid 
a duty of 35 cents per gallon heretofore now goes beyond its former 
price; it so happens at this moment. 

Mr. ELLIS H. ROBERTS. It has not been so until 
months. 

Mr. SHELDON, Suppose that it happens this year. I say this i 
unfair, because in the con’ emplation of the statute it is assumed that 
there is a class of wine that will at all times be below 40 cents a 
gallon in price. Now, let me ask the gentleman this question? He 
has given us the price of wine for the three months preceding the 
Istof April. What was the importation of the lower grades of wine? 
It fell off. ‘That is the history the world over. 

Mr. ELLIS H. ROBERTS. The gentleman from Ohio [ Mr. Fosrer ] 
has the figures. 

Mr. SHELDON. I cannot be interrupted now. ‘hat is the fact ; 
the importers complain that they cannot import the lower grades 
of wine at the duty which the law tixed at the present prices of 
wine. This is the exact condition -of 
ning in 1868 and ending in 1872, the 
still wines was 33.05 cents per gallon. This bill is an actual increase 
of that duty of about 7 cents. For the year 1872 the average rate 
of duty was 30.20 cents per gallon. This bill, therefore, proposes an 
increase of duty of over 9 cents per gallon. 

Now, it was not the intention of the Committee on Ways and 
Means, as announced by the chairman, [ Mr. Dawes, ] to increase any 
of the duties imposed by our laws. They fix this at 40 cents per 
gallon, because they thought it perhaps a better figure than any 
other. But there is something besides revenue to be considered in 
this matter. The duty of 50 cents per gallon will practically deny 
the use of cheap wines to the poor people of this country, and it will 
let in only valuable wines in greater abundance for the rich people 
and at a cheaper rate. The result will be that those people who de 
sire some stimulant in the shape of wine will be driven to drinking 
Bourbon whisky or. the higher-priced wines produced in Ohio or 
somewhere else. 

Mr. BUTLER, of Massachusetts. I 
the rate 55 cents per gallon. Iam impelled to take the tloor simply 
to call the attention of the Committee of the Whole to the fact 
that there can be no reliance whatever placed upon the returns of 
values of wines by the importers. It is probably as well known a4 
fact as any fact in existence that the people of this nation drink more 
high-priced wines in proportion to their number, and perhaps without 
that qualification, than any other nation in the world. Yet, if you 
look at the statisties, it will be found that we import more low-priced 
wines in the same proportion than any other nation in the world. Why 
is that? It is because we are almost the only nation that has an ad 
valorem tariffon wine. If that was the case with wine alone one might 
look to other causes for this difference. 

But there is another fact: that the people of this nation wear more 
high-priced silks, satins, velvets, flannels, linens, cambries, calicoes, 
laces, embroideries, than any other nation in the world, And yet the 
average price of these articles that we import is only 50 per cent. of 
what is imported into other countries. Why is this? Beeanuse again 
we are the only nation that has an ad valorem tariff on those goods, 
importing them at a certain duty if they cost so much, and at a certain 
higher rate of duty if they cost so much more. Therefore the rule is 
precisely that an ad valorem duty brings undervaluation. Yet there 
are figures to-day in the Treasury Department, which ean be obtained 
by the Committee on Ways and Means if they will call for them, show 
ing the difference between these rates of valuation on the same arti 
cles in this country and in Europe, figures obtained by a gentleman 
who was sent overthere. And it would appear that we do not collect 
upon the same goods under an ad valorem tariff more than 50 per cent. of 
what we ought to collect. Therefore I say that this mode of valuing 
wines as a basis for our tariff is entirely illusory. Let us fix a specific 
rate of duty. The difficulty with the p: sent mode of levying duty 
on these articles is that it makes the cheaper class too dear, while it 
allows the more expensive class to come ‘nat too low arate. I think 
that with a duty of 50 cents a gallon, three-fourths of a million 
dollars, or one million dollars, or possibly one million and a half of 
dollars more can be collected on the wines than with a duty of 40 
cents. The moment you make it immaterial to the importer what 
the price of the wine is, you w ill find ‘he valuation of the wines com 
ing to this country will be increased at least 25 per cent., and I think 
50 per cent. I desire to collect this million or more of dollars upon 
wine, which is a luxury, not a necessary ; and [ wish to hear no more 
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of a tax of a million dollars on friction matches. There will be no diffi- | be produced. Apother: We sell now a pure-juice port at $1.20, currency. Imported 
culty in collecting this amount from wines the moment there is no | ports (not pure juice) are selling at 90 and 95 cents, gold ; the duty proposed wil] 

7. ; — . ip a . at as allow them to be sold at’a slight advance on those prices, but will prevent our 
opportunity to have any wrong done in the valuation. pure port coming into the market, while adulterated European wines will continue 

A single word more to hold sway, 

[ Here the hammer fell.] We have not had the time to consult our vintner friends in California or we should be 

Mr. KASSON. The gentleman from Massachusetts (Mr. Burzen] | able te present for your consideration a petition as long nearly in inches as our great 
gives his own opinion that there will be just as much wine consumed | of our State, as you have already endeavored to do, in lowering the tax on brandies 
under a duty of 50 cents per gallon as under a duty of 40 cents. | and see that the duties (if changed) will not be under 50 or 55 cents per gallon. 
Every gentleman on this floor has of course the right to his own You will, we trust, pardon us with taking up so much of your valuable time, 
opinion; and no one will undertake to interfere with that right; but, With the highest consideration, we are, yours, truly, 
as against the individual opinion of any gentleman, I submit to the 
House the fact that the entire trading interest in this article, while 
demanding a duty of thirty to thirty-five cents per gallon, has assented 
to a duty of 40 cents as the highest which wil enable the dealers 
to continue in the trade. These gentlemen who import to sell again 
have simply one interest; that isto sell as muchas possible, A differ- 
ence of two or three cents one way or the other is nothing to them, 
provided it does not affect the amount sold. In the second place, not 
only is this the opinion of persons in the trade, but the opinion of 
the Treasury Department, which is supposed to represent the interest 
of the United States, gives 40 cents as the maximum; and the ma- 
jority of the Committee on Ways and Means have agreed upon that 
rate. I give these facts in order that gentlemen who have not entire 
confidence in their indiviual opinions may have something upon 
which to base their conclusions. 

Mr. BUTLER, of Massachusetts. Who of all the people of the 
United States appeared before the gentleman’s committee asking a 
higher rate of duty; and who appeared asking a lower rate? Who 
has been considered as representing the opposite side to that of the 
importers and others interested in the business ? 

Mr. KASSON. Ido not know, except so far as the interest of the 
United States has been represented by its proper officers. 

Mr. BUTLER, of Massachusetts. Who are they? 

Mr. KASSON. The officers of the Treasury Department. The other 
interest that has asked an adjustment of specific instead of ad valorem 
duties is the interest of the trade as represented by men from New 
York, from New Orleans, and from all the cities in the country. 

Mr. BUTLER, of Massachusetts. I withdraw my amendment. 

Mr. LUTTRELL. Imove toamend so as to make the duty 60 cents 
per gailon. Ido not propose to detain the committee more than two 
or three minutes. Iam by principle a free-trader; but so long as we 
have a tariff, | believe in protecting equally every interest of our 




























B. DREYFUS & CO. 
J. K. LuUTTRELL, Esq., Washington, D. C. 
Mr. LUTTRELL. Mr. Chairman, the viniculturists of the Pacific 
coast demand protection. Adopt the amendment; fix the duty on 
still wines at 50 cents per gallon, and in less than ten years we will 
export millions of gallons of cheap wines. I am a free-trader, but so 
long as we have a tariff, so long as the duty on iron is kept up to 
protect the iron interests of Pennsylvania, or to protect the manufac- 
turing interests of the country, or the hemp producers of Kentucky 
and Lowa, I will demand protection for the wine producers of Cali- 
fornia. I demand for the farmers and wine-growers of the Pacific 
States the same equal privileges and protection that are enjoyed by 
any other industrial interests of our great Commonwealth. , 
| Here the hammer fell.] 

Mr. BECK. Lrise to oppose the amendment of the gentleman from 
California, [Mr. LUTTRELL.] When last upon the floor I was going 
on to show that the average rate of 40 cents per gallon, while of 
course it will produce an increase of revenue over what we are now 
receiving from this source, will yield a million dollars less than we 
would receive at 50centsa gallon. It is a well-settled fact, as shown 
before the committee, that almost all the lower grades of wine are put 
so close to 40 cents a gallon that the recent change in the currency 
in France and Germany has thrown them into the higher grades, 
paying a duty of 60 cents, so that these men are now begging to be 
relieved from the duty which they are thus compelled to pay. There 
is no man who can tell the difference between a wine costing 394 cents 
a gallon which comes in at a duty of 25 cents, and wine costing 41 
cents a gallon which pays a duty of 60 cents. 

The amount of increase from 40 to 50 is $1,000,000. Why should 
not wine bear that much? Whisky is paying a duty of 70 cents a 
gallon, when the corn of Illinois and Iowa can be sold for 30 cents 





country. I do not believe it right to protect the iron interests of 
Pennsylvania or the nanufacturing interests of New England, unless 
we also protect the agricultural and vinicultural interests of the great 
West. So long as we have a tariff I believe in protecting all -inter- 
ests alike. I am satisfied that by fixing this duty on wines at 60 
cents we shall increase the revenues of the Goyernment at least a 
million or a million and a half of dollars, while at the same time it 
will aid the wine producers of our country in producing a pure and 
unadulterated article of cheap wine. Gentlemen tell us that we ought 
to import wines. Why, sir, what kind of an article do we receive 
from abroad? Itis next to impossible to buy a drop of pure imported 
port wine in the market ; almost every drop is adulterated, as you will 
tind if you take your chemists and examine it. We can produce in 
the United States all the wine that we desire. Is it not, then, better 
to produce them at home than to import them? I contend that it 
is. Wein California can produce all the wines needed for the con- 
sumption of this country. We have fourteen million acres of land 
well adapted to the growing of grapes. We can produce upon those 
lands six hundred gallons to the acre, and we do produce in that pro- 
portion; while in Europe they produce only one hundred and sixty 
to two hundred gallons per acre; and this is their production in only 
one crop out of three, while our crop never fails. I send to the Clerk’s 
desk and ask him to read a letter on this subject which I have re- 
ceived from an importing house in New York City. This letter speaks 
the sentiments of the wine-growers of California. 

The Clerk read as follows : 

New York, March 5, 1874. 

Honorep Sirk: We have noticed in the public ne that Mr. Woop, of New York, 
has introduced a bill (No. 2113) to regulate duties on imported wines, the object 
of whick is tochange the present duties of specific and ad valorem tax to a strict 
specific duty of 40 cents per gallon on all still wines. You are, we suppose, per- 
fectly acquainted with the present rates, but we will, however, recapitulate them. 
Wines costing less than 40 cents per gallon are liable to 25 cents duty; wines cost- 
ing less than 60 cents per gallon are liable to 60 cents duty ; wines costing less than 
$1 per gallon or more, 31 duty and ad valorem. The bill of Mr. Woopis offered by 
the importers of this country from the fact that no good, sound wines can be pur- 
chased under 40 cents now, and may not be for some years to come, on account of 
the short crops in Europe. They, of course, will be vastly benefited by introducing 
all wines at the rates which Mr. Woop's bill proposes. Against this we have 
naught te complain, but would only call your attention to the extreme low duty 
that they wish placed on higher grades of wine. 

You are, we Seen well aware that the California vintners have been for the 
past few years endeavoring to raise a superier quality of wine, and have eventu- 
ally succeeded in doing so. They new.compete successfully with the low grades of 
imported wines, and are fast reaching that point where they can compete with these 
wines that are at present imported under the 60-cent clause, but if Mr. Woop's 
bill es in its present shape they will be driven out of the market entirely. If 
the law is changed at all, and we see no reason why a specific duty should not be 
agreed upon, it should be at a higher rate thay the one proposed; 50 or 55 cents 
should be the very lowest figure of duty on all wines. We will give you an example : 
California Riesling can now be sold in New York at $1.05 to $1.12}, currency, per 
gallon; @ like quality of Rhine wine is sold for similar price. Make the duty 40 
cents, and the importers cap sell at 85 and 90 cents, for which our California cannot 





a bushel. They are required to make three and a half gallons of 
whisky or alcohol out of a bushel of corn. Government gets a duty 
of $2.45 from the whisky or alcohol manufactured from a bushel of 
corn, Which bushel of corn only pays to the farmer 30 cents. If 
the Government charges $2.45 on the preduct of that bushel of corn, 


why should not 50 cents be put on wine coming from foreign coun- 


tries, and especially when you allow madeiras and sherries and all 
such fine wines to come in at that rate? 


As to letters written by the Secretary, the committee know and the 
House knows they are the mere opinions of some clerk in the Bureau 
of Statistics, signed as a matter of routine by the Secretary. The 
value of that opinion is worth no more than the value of any opinion 
obtained from this book. We know there will not be a gallon of wine 
which would be imported at 40 cents that will not come in at 50 cents. 

Importers are clamoring, as it appears, for 40 cents. If they get it 
at 40 cents they will still charge as high a price as if they paid 50 
cents. The consumer will never know anything of the 10 cents differ- 
ence in the tax. He will never know whether they paid 40 or 50 
cents for it. The revenue, however, will know to the extent of 
$1,000,000. If we make it 50 cents we will get that much more money, 
which is more than we get from coal and salt both put together. 

Mr. LUTTRELL. I withdraw the amendment. 

Mr. DAWES. Irenewit. Whereasit has been agreed that we shall 
have a specific instead of an ad valorem duty, the strong argument of 
my colleague from Massachusetts [Mr. BUTLER] in support of specific 
against ad valorem duty need not be considered. It is an able argu- 
ment. It was that which led the committee to its conclusion. The 
debate here is whether it should be 40 or 50 cents. If you have aspe- 
cific duty it results in the nature of things in letting a higher grade 
in at a lower rate and the lower grade is put up to a higher rate. 
Everything that costs less than 40 cents under the present law pays 
25 cents duty. Therefore there will be 15 cents added to the duty on 
all cheap wines by the proposition of the committee. It is proposed 
by the amendment to make it 25 cents instead of 15 cents; that is, to 
add 25 cents to every gallon of cheap wine. My colleague says it will 
add a million and a half to the revenue and the gentleman from Ken- 
tucky says that it will add a million dollars. The revenue all told on 
still wines was less than three millions, and the statisticians of the 
Treasury and of the custom-houses, those who furnish these statistics 
which guide us in the speculations upon which we run riot, say if 
you put it at 50 cents you will decrease the revenue. That is their 
opinion. I know it is not worth much. The gentleman from Ken- 
tucky says it is not worth anything. My colleague says it is not worth 
much. I do not know that it is. I donot know mine is worth much. 
Nevertheless, sir, we have been going for the last four or tive years to 
these sources of information. 

I got a little help from my friend from New York, who wants it at 
50 cents, for he says since the wines from some circumstance have gone 
beyond 40 cents to the other line and took a higher rate and become 
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subject to the higher duty, the aggregate duties have fallen off. 
| expected they would. So I reasoned it. 
you raise from 40 to 50 cents just in the same way. 
” Mr. ELLIS H. ROBERTS rose.. 

Mr. BUTLER, of Massachusetts. 

Mr. DAWES. He told me that a great many times. I do not see 
it after all. If the moment they get up above 40 cents and pay in- 
creased duty they have fallen off, so they will now. I may be mis- 
taken. 

Mr. ELLIS H. ROBERTS. Will the gentleman allow me to ask 
him a question ? 

Mr. DAWES. O, no; the trouble is that my friend puts hard ques- 
tions. What I have stated is a stubborn fact. If you add 15 or 25 
cents to the value of the cheap wine you cannot bring it in and sell 
it in competition with California cheap wines, or the wines of the dis- 
trictof my kind friend here from Ohio, [Mr. Foster. }] The wholeefttect 
of it will be to exclude cheap wines from consumption in this country. 
But our object should be to put it at some intermediate point, and 
that intermediate point you cannot cipher out in arithmetic; you have 
to estimate it from the best data you have, and those who know most 
about the business will give us the best data; those engaged inthe busi- 
ness, if they are honest, will give us the best data. Now, they say if 
you put it at 25 cents you diminish the revenue, and that if you put 
it at 40 cents, that is, 15 cents additional protection tothe Ohio wines 
and the California wines, it will hold the revenue just about where 
itis now. Thismay not be good foranything. The gentleman from 
New York does not think itis worth a copper, nor does the gentleman 
from Ohio. But that is what those who are in the business of collect- 
ing our duties tell us, and it seems to me that it is in the nature of 
the case true. Why, there are cheap wines all over Europe, so cheap 
that if you did not put this duty on them they would come in here 


and be used at our tables as a common drink, just as water is now 
used. 


Mr. FOSTER. Not in Ohio. 

Mr. DAWES. No, but in other places. 

Mr. ELLIS H. ROBERTS. Perhaps in Massachusetts. 

Mr. DAWES. It would take the place of water on our tables. 
Why is it not used here now? Because you put 40 cents duty on it. 
If you put such a duty on it as to preclude its importation and make 
it too expensive, what will take its place? Why, a poor kind of 
another article, which would be fatal to this argument if I should 
name it. 

Mr. POTTER. [rise to oppose the amendment of the gentleman 
from Massachusetts, which I understand was only offered pro forma. 
The gentleman from Massachusetts was quite right in saying that 
everybody who has spoken in respect of this question is in favor of a 
specific duty on wines. I quite agree that if it is ever desirable to 
have a specific duty at all it is so in the tariff on wines, and I am glad 
that so far the Committee on Ways and Means have made progress in 
the right direction. 

On the question whether this duty should be forty or fifty cents a 
gallon, it seems to me that the authorities cited to the House are all 
one way; and that is that the duty should be 40 cents a gallon. 
The only argument advanced for the higher duty is that if we advance 
the duty the same amount of wine will be consumed, and thus give a 
larger amount of revenue than can be had under the 40 cents duty. 
But that is not the opinion of experts in the trade, who ought to know 
most about it, and it is not the opinion of the Treasury officers nor of 
the Committee on Ways and Means, and for once, at any rate I think, 
that the Treasury officers and the committee are right. 

Besides, the House should bear in mind that if we put the duty at 
only 40 cents, we shall then be increasing the existing duty 60 per 
cent. on seven-eighths of the wine imported. The great bulk of the 
still wines come in now at 25 cents a gallon. I believe I am entirely 
right in saying that out of the still wines which came in under the 
existing tariff seven-eighths came in at 25 cents a gallon. 

Mr. FOSTER. They did last year, but they do not now. 

Mr. DAWES. They have risen above that lately. 

Mr. POTTER. Yes, and the importation has fallen off lately cor- 
respondingly. Now why was the duty on wines recommended bythe 
committee to be so greatly increased as from 25 to 40 cents a gallon? 
Because a large portion of the low-priced wines brought in under 
this duty of 25 cents a gallon have been manufactured wines, not 
genuine wines; and genuine wines could not be furnished while the 
duty was but 25 cents on cheap wines to compete with the manufac- 
tured wines; but it is believed that a uniform duty of 40 cents a 
gallon will have the effect of inducing only sound and genuine wines 
to come in, and yet keep the price within reach of that portion of our 
people by whom the cheap wines are consumed, that is those of small 
means who habitually consume wine, and who are chiefly persons of 
foreign birth. This is not a class of our people who would consume 
whisky under any circumstances; so that the gentlemen from the 
distilling districts need not fear the competition of those foreign 
wines, but the bill proposed is in the interest of that class of citizens 
who consume wine every day and will injure nobody else. 

Now to raise the duty on wines to 50 cents per gallon will be to 
make the duty on low-priced wines double what it now is. That is 
to double the duty on seven-eighths of all the still wine imported. 
That, it seems to me, would be an extraordinary measure of protec- 
tion. As it is, the committee’s bill increases the duty nearly 60 per 
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cent., and I am satisfied that this is as much increase in the tariff as 
should now be made on this article, and that the Committee on 
Ways and Means are entirely right when they say that the duty 
ought not to be more than 40 cents, and that if we put it at 50 cents 
we should lose, instead of gain revenue by it. 

{Here the hammer fell. } , 

Mr. WOOD. I move to amend the amendment, so as to make the 
tax 25 cents a gallon. 

The CHAIRMAN. No further amendment is in order. 

The question was taken on Mr. LuTTRELL’s amendment to the 
amendment to strike out “40” and insert 
agreed to. 

Mr. NIBLACK. I move to amend the amendment so asto make the 
sum 45 cents. I have been charged by my colleague on the Com- 
mittee on Ways and Means from Kentucky (Mr. Beck] with be- 
ing on both sides of this question, and to some extent, sir, that is 
true. When it was first proposed to change the duty on still wines 
from an ad valorem rate to a specific duty of 40 cents a gallon, it 
struck me unfavorably in some respects. 

In the first place, I have for some years entertained the theory that 
ad valorem duties were on the whole the fairest way of imposing 
tariff taxes. But further investigation has convinced me that for a 
large class of articles specific duties are the best and fairest taxes, 
and furnish the only practicable way of honestly collecting money of 
our tariff taxes which we are compelled to impose for the purpose of 
raising revenue. So [have yielded my objection to imposing specitic 
duties. 

But I still dislike the idea of placing the higher classes of wines, 
such as sherry and Madeira, on the same level with other wines. At 
one time I was disposed to favor a duty of 50 cents per gallon as 
perhaps the fairest compromise between the two extremes. But upon 
looking further into the matter I ascertained that only a small por- 
tion of the revenues at present derived from the duties on wines is 
derived from the higher grades, and having given this subject a great 
deal of consideration I have come to the conclusion that perhaps the 
fairest experiment—for it is only an experiment—will be a duty of 
40 cents a gallon. That is the rate recommended by the Treasury 
Department; that is the rate recommended also by some of those 
connected with the trade, who are evidently gentlemen of intelligence, 
and whose statements to the committee appeared to be very fair and 
reasonable. 

If I was absolutely certain or even reasonably sure that we would 
import the same amount of wine with a duty of 50 cents per gallon 
and would get a million dollars more of revenue, the temptation to 
me would be very great to try the experiment of fixing the duty at 
50 cents per gallon. But our experience in cases of this sort has 
demonstrated to us the fact that as a rule an increase of the rates of 
duty on any article does to some extent at least tend to diminish the 
amount of the article imported, and therefore I am not satistied that 
the proposed increase of duty to 50 cents per gallon would not have 
the effect of decreasing the amount of wine imported and at the same 
time afford an unnecessary protection to the wine producers of this 
country. Iam willing to afford some protection to that interest, but 
not to interfere in any degree with the revenue to be collected. 

Although, as the gentleman from Kentucky [Mr. Beck] has said, 
I may have been upon both sides of this question, I am now settled 
down upon 40 cents per gallon and disposed to adhere to that rate 
for the present. 

Mr. WOOD. I rise to oppose the amendment. I call the attention 
of the Committee of the Whole to the fact that this proposed duty 
of 40 cents per gallon would make these wines pay a higher ad 
valorem duty than any other article imported into the United States. 
There are now imported on an average 9,000,000 gallons of wine 
yearly, of which 8,000,000 gallons are wines of the lower grades. 
Therefore, when we fix a specific instead of an ad valorem duty, it is 
necessary that we should impose one duty upon all wines irrespective 
of quality. These lower grades of wine cost at the — of exporta- 
tion not over 20 cents per gallon. Under existing law we impose a 
duty of 25 cents per gallon, or over 100 per cent. ad ralorem. By this 
bill it is proposed to increase the duty to 40 cents per gallon, or 200 
per cent. upon the value of the article at the place of exportation. 
I repeat, that throughout the whole tariff there is not a single other 
article that pays so heavy a duty in proportion to its actuai valine 
as this article will pay, should this proposition of the Committee on 
Ways and Means be adopted. : 

The arguments of gentlemen here show how groundless is the 
foundation upon which the opposition to this proposition stands. One 
asks us why should whisky be taxed so much and wine only so much. 
Whatever such arguments may be worth I leave the House to deter- 
mine. The gentleman from Kentucky [Mr. PECK | sete us that wine 
isa luxury. Sir, this wine is not a Inxury. It embraces the common 
Rhine wine consumed by Germans in this country, the poorer classes, 
who in their own country have been in the habit of consuming it as 
a common beverage like water. So with the common red wine used 
by the poorer classes of French and German immigrants. These wines 
go upon no rich man’s table whatever ; he has a higher grade of wine, 
which may properly be considered a tuxury, and he can justly be 
made to pay for it. I deny, however, that this class of wines is a 
luxury, or that it comes in competition with whisky. I hope the re- 
port of the Committee on Ways and Means will stand. 


“60,” and it was not 
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Mr. NIBLACK. 
Mr. MAYNARD. 


the rate of 


I withdraw my amendment to the amendment. 

Linove to amend the amendment so as to make 
duty 55 cents per gallon. The idea that wine paying a 
duty of 40 cents per gallon will be one of the luxuries even of poor 
people, is an idea that I venture to say was never promulgated 
anywhere except in this House to-day. Lf anybody will cipher upon 
the question a little he will see the force of that idea at once. 

L have come to the conclusion that as a matter of fact wine as a 
beverage is beneticial to the general moralsof the community ; in other 
words, that people who drink had better drink wine than what is 
know as “strong drinks,” distilled spirits. Therefore I think it is 
well to encourage the production of wines in our own country. We 
know already that its production is a very considerable branch of 
industry in the States along the Ohio and Mississippi Rivers, as 
well as on the Pacific coast. A specific duty of 50 or 55 cents per 
gallon, as the case may be, tends to exclude from importation the 
cheap, low-priced, inferior wines, while those that will be introduced 
into this country will be the better class and more valuable wines. 
In other words fixing a specific duty of 50 or 55 cents per gallon 
will give us an importation of good wines for those who can afford 
to drink them and can atiord to pay the tax into the Treasury of the 
United States, and the inferior wines—the cheap wines of our German 
friends, who seem to have so many advocates upon this tloor to- 
day—must be produced from our own vineyards that are generally 
eultivated by our German friends and others who come from the 
wine-producing districts of the Old World, and who have attempted 
and to some extent have succeeded in producing wines in this country. 

Now, sir, I would give every encouragement to that class of in- 
dustry; I would stimulate those men to crown our hills with vines 
and produce native wines which they can have in their gardens and 
in their houses. Let the wines that may be imported from abroad 
go to the tables of the wealthy and to the saloons of fashion. Let 
those whose purses are well-tilled use these expensive drinks and pay 
a corresponding tax. I am glad to see that the bill has taken this 
direction; but I think that it would have been better if the duty, 
instead of being tixed at 40 cents had been 55 at least, if not 60 
cents. But as the gentleman from Ohio [ Mr. FosTer] proposes in 
his amendment to make the duty 50 cents, I withdraw my amendment. 

{ Here the hammer fell.] 

The question being taken on the amendment of Mr. FOSTER, it was 
agreed to, there being—ayes 107, noes 42. 

Mr. FOSTER. I ask that “3” be inserted instead of “5” in line 
12, and that the other changes necessary to correspond with the 
amendment just adopted be made. 

Mr. KASSON and others objected. 

Mr. FOSTER. Well, 1 do not press the proposition. 

The Clerk read as follows: 

Sec. 3. That all imported wines of the character provided for in the preceding 
section which may remain in public stere er bonded warehouse on the day this act 
shall take effect shall be subject to no other duty upon the withdrawal thereof for 
consumption than if the same were unported after that day: Provided, That any 
such wines remaining on shipboard within the limits of any port of entry in the 
United States on the day aforesaid, duties unpaid, shall, for the purposes of this 
section, be considered as constructively in public store or bonded warehouse, 

Mr. BUTLER, of Massachusetts. I move to amend by striking out 
in the second line of the section just read the words * may remain” 
and inserting “ were ;” also by striking out in the third and fourth 
jines the words “ day this act shall take effect,” and inserting “ 25th 
day of May, 1874;” so that the section will read : 

That all imported wines of the character provided for in the preceding section 
which were in public store or bonded warehouse on the 25th day of May, 1874, shall 
be subject &e. 

I will state my reason for offering this amendment. This bill was 
reported to this House on yesterday, the 25th of May. While it is 
going through the House and the Senate there will be a great accu- 
mulation of wines in warehouses and on shipboard with a view to the 
taking effect of this new duty. There will be every endeavor to get 
in wines from various parts of America contiguous to us, if not from 
Europe. Hence I think it proper that the act should take effect from 
the day the bill was reported. This provision would be fair to every- 
body, and would enable no one to make any special profit out of the 
change in the tariff. 

Mr. BURCHARD. Iwill suggest to the gentleman from Massachu- 
setts this will apply to that wine the duty on which is higher. It 
would actually allow them to take wine out of bond at the reduced 
rate. 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. KASSON. The amendment is incomplete to accomplish the 
object the gentleman has in view. 

Mr. BUTLER, of Massachusetts. 
that matter. 

Mr. BURCHARD. It now reads “ shall be subject to no other duty 
upon the withdrawal thereof for consumption than if the same were 
imported after that day.” After that day the duty is to be increased. 

Mr. DAWES. They should pay the duty prescribed by law up to 
that time. 

Mr. BUTLER, of Massachusetts. 
provision as it is. Lean draw the amendment in the proper phrase- 
ology ina moment. My object is to provide that wines which are in 
store shall pay the increased duty, 

Mr. DAWES. That is right. 


I would like to be instructed on 


I should not have drawn that 
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Mr. MAYNARD. I suggest in order to perfect the amendment the 
gentleman strike out “no other” and insert “same,” and also strike 
out in line 5 the word “than” and insert “as ;” so it will read: 

Shall be subject to the same duty upon the withdrawal thereof for consumption 
as if the same were imported after that day. 

Mr. BUTLER, of Massachusetts. I think I have it—that it shall 
be subject to the duty herein provided. 

Mr. KASSON. No, sir; that will not answer. 

Mr. DAWES. That reduces all the higher grades. 

Mr. BUTLER, of Massachusetts. There will not be so many there, 
then. 

Mr. KASSON. Let the gentleman move his amendment substan- 
tially as the gentleman from Tennessee suggests, so that we may 
preserve the duty. 

Mr. CONGER. Will it be proper to pass this over until gentlemen 
get the proper amendment ? 

Mr. BUTLER, of Massachusetts. 
present. 

There being no objection, it was ordered accordingly. 

The Clerk read the fourth section of the bill, as follows: 

Sec. 4. That on and after the date of the passage of this act, in lieu of the duties 
imposed by law on the articles in this section enumerated, there shall be levied, col- 
lected, and paid on the goods, wares, and merchandise in this section enumerated 
and provided for, imported from foreign countries, the following duties and rates of 
duties; that is to say: 

On alizarine, 10 per cent. ad valorem. 

On hops, 10 cents per pound. 

On wcaroni and vermicelli, 3 cents per pound. 
5 cents per pound. 

On nitro-benzole, 10 cents per pound. 

On tin in plates or sheets and on terne and taggers’ tin, 1} cents per pound. 

On anchovies and sardines, packed in oil or otherwise, in tin boxes; 15 cents per 
whole box, measuring not more than tive inches long, four inches wide, and three 
and one-half inches deep ; 74 cents for each half-box, measuring not more than five 
inches long, four inches wide, and one and one-half inches deep; and 4 cents for 
each quarter-box, measuring not more than four inches and three-quarters long, 
three and one-half inches wide, and one and one-eighth inches deep ; when imported 
in any other form, 60 per cent. ad valorem. 

Mr. DAWES. I move to strike out “on alizarine, 10 per cent. ad 
valorem,” and I do it for the purpose of putting it on the free list. 

Mr. FIELD. I object to striking that out. 

The amendment was agreed to. 

Mr. COX. I move to strike out “ on hops, 10 cents per pound.” 

Mr. Chairman, there is little importation of hops except in a time 
of dearth in this country. I do not think we should put any special 
obstruction on their fmportation. We all know the object of hops. 
We all know why they should not be taxed. I move to strike it out. 

Mr. HAZELTON, of Wisconsin. LI rise to oppose the amendment 
of the gentleman from New York, and I do so in the interest alike of 
the producer and the consumer of this article. Ihave not time in 
five minutes to go into any extended argument on this question. The 
members of the Committee on Ways and Means know very well that 
alarge number of petitions have been sent from different States to 
Congress during the present session asking the duty on hops might be 
increased from 5 to 10 cents per pound. These petitions have been 
prompted, I have no doubt, by the fact that the importation of hops 
has increased from 1°70 to the present year very largely. 

L hold in my hand some statistics on this subject which I will trouble 
the committee to listen to: 


I move to pass this over for the 


On preparations similar thereto, 


Statement of imports and exports of hops during the fiscal years ending June 
30, from 1869 to 1873, inclusive. 


Pounds. 


, | m | 
Years. Value. | Duty. 


—_ ——_ --- 


$2,965 75 | 
12, 811 00 | 
1, 999, 4574 | 
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IMPORTS. 
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EXPORTS. 
116, 356, 231 
3, 273, 653 
| 3, O61, 244 
1, 795, 437 


| 2,515, 734 
316, 268 
408, 305 
272, 403 


According to the census returns the quantity of hops produced in 
the United States in the year 1849 was 3,497,029 pounds. In 1259 the 
amount was 10,991,996 pounds, and in 1869 the amount was 25,456,669 
pounds, of which amount New York produced in_ 1869 17,552,651 
pounds, and Wisconsin produced 4,630,135 pounds. These facts have 
awakened a degree of anxiety on the subject of this important indus- 
try not hitherto experienced, and force upon us the query whether 
our own producers are really to be compelled to abandon this prod- 
uct. 

It is well known that the hop crop loses its value if not used within 
the year following its production, The new crop drives the old one 
from the market. Hence it is a matter of necessity that each crop 
shall be disposed of before another is ready. It is all-important, 
therefore, to the large class of persons engaged in raising this crop, 


| that they shall know and understand with some accuracy what the 


demand will be each year; that is to say, the aggregate demand, in 
order that the supply may be gauged and determined. This is impos- 
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sible if the market may at any time be flooded with the foreign 
product. It becomes an element of uncertainty, upsetting all caleu- 


lations as to the quantity which may safely be raised by our own 


producers. 

If the rate of importations continues to increase as it has been 
doing, it will not be long before hop-raising within our borders will 
be unknown, or nearly so, and the purchaser rendered dependent on 
the foreign producer. Then prices will advance beyond precedent, 
and our people will be the sutferers. There is no help for it. 

Hence the real question is not between the producer and consumer, 
but between the home producer and the foreign producer, Just as 
soon as it ceases to be profitable to cultivate this crop in this country 
the market will be commanded by the foreign producer, and in that 
event the price of the product will be increased rather than dimin- 
ished, and unfortunately the increase will inure, as I have said, to 


the advantage of the foreign producer instead of aiding any class or 


industry at home. 

Now, it is very well known that there are those on this floor, and 
the gentleman trom New York among them, who claim that under 
any system of protection that has been yet devised the great pro- 
ducing class in this country reap no benetit whatever; that they are 
excluded from the advantages of any tariff adjustment which has 
ever been made. Now, here we have a proposition to benetit the pro- 
ducing classes in this country. It is right in the line of protection to 
them, and this without injury to any other class, and yet it does not 
satisfy the gentleman. I trust the committee will see the importance 
of defeating the motion of the gentleman and adopting the bill as it 
stands. 

Mr. CONGER. I move, pro forma, to amend by striking out the 
last word. All the members of the House in whose districts hops 
have been produced to any great extent will remember that some two 
years ago, after this product had been introduced, and the raising of 
hops had been commenced all over the Northwestern States, there 
Was an importation of hops from foreign countries so great as to re- 
duce the price of hops to 4 and 5 centsa pound. The great hop-tields, 
containing thousands of acresin some counties in the West, were torn 
up next year, because it was an unremunerative crop. Many mem- 
bers will recollect that just after the raising of this product was de- 
stroved by the introduction of hops into this country at a ruinous 
price to the importers, except that they had an ulterior object, the 
price went up to 25, 40, 50, and even as high as 75 cents a pound. 
I do not know but that it reaches somewhere in that neighborhood 
now. But all who are familiar with the subject know that the 
introduction of hops at an unusually low price broke up the pro- 
duction in this country for a year or two, and immediately there- 
after the price of hops went up to an unreasonable height. Why? 
Because the demand continued as of old, and production had en- 
tirely ceased on account of the unusual importation and the conse- 
quent reduction of price in this country. Since that time the produc- 
tion has gradually extended all over the States which have atem- 
perate climate. But the same cause may at any time lead to the 
importation of the article, which, as has been stated, is only valuable 
in the year during which it is grown, and it is worthless after the 
year in which it is grown. The same reasons may again lead to the 
introduction of the article into the country at a low price and break 
up the entire production of those who have commenced the produc- 
tion again, and will again raise the price of the article. I hope, there- 
fore, that the duty as fixed in this bill may be allowed to remain for 
the benefit of the producers, 

Mr. COX. I oppose the amendment of the gentleman from Michi- 
gan. 

Mr. CONGER. After the gentleman has opposed the amendment 
I will withdraw it. 

Mr. COX. All right. I want to vote on my motion to strike out 
the whole of this clause. The gentlemen who indicate this peculiar 
legislation do it on the old ground of protection, and protection in 
the interest of a class of men who have received very little from the 
Government—a small portion of the farmers of a part of this country 
who are in the hop business. But I would say to him, and I think I 
ean speak in behalf of the farmers whose confidence I have never 
yet forfeited, that they as a class never ask for protection. 

Mr. WILBER. Then why have so many petitions been sent to 
Congress asking for it on this very subject ? 

Mr. COX. On a principle of this kind: that whereas on various 
articles which they use and consume you have ground them down by 
high protective duties to benefit a few favored classes and sections, 
and finding that they cannot get even with you on account of your 
iron leagues’ with such classes and sections, then they come and 
pray: “Since you will steal from us, we want to make it up by a 
little pillage on others.” 

Mr. WILBER. The petitions I refer to were from farmers asking 
an increase of this duty from 5 to 10 cents. 

Mr. COX. The farmers in some few localities may ask it on the 
principle I have mentioned; but the great bulk of the farmers do not 
want to be placed in the predicament in which such abject craving 
would place them. They are not paupers, to be cringing around com- 
mittees and about this House to be relieved of the troubles you have 
made for them by adding other burdens of the same nature. 


Mr. MERRIAM. Does the gentleman speak for the farmers of the 
city of New York? 











Mr. COX. I speak for all the farmers and for all the grangers on 
this subject. They have passed resolutions in regard to it. Their 
meaning is perfectly clear. Iwas familiar with the farmers of the 
West years and years before you were heard of, and I know exactly 
what they want. I have represented them before, as I now represent 
them, on this subject. They do not want their mouths closed by a 
poor-man’s plaster; for that is what thisis. You make a tariff which 
gives a pretentious and frivolous protection to their wheat! It is a 
contemptible tub thrown to the whale. What do they care about 
your protective duties against foreign wheat? You give protection 
on potatoes—so much a bushel! Now you could increase it on hops 
and other small produce to tickle the farmers. Then you may with 
impunity play the vampire, and draw the blood from the great inter- 
ests of this country. Thus you would by breaking the principle and 
inaugurate the reign of selfishness and greed. 

Such are your tariffs! The gentleman from Massachusetts [ Mr. 
DAWES] shakes his head. Ah! he has heard that figure perhaps iu 
the House before. He will hear it again until he brings in some 
other kind of bill than this. 

This is such a beautiful bill! My friend sneered at me a while ago, 
because I was not before the Committee on Ways and Means to in- 
struct them. He wondered if they would not have done better if 
they had heard the information which I have imparted. It is my 
privilege as a member from New York City, where 67 per cent. of all 
the customs dues are collected, to speak freely both for importers and 
sellers and consumers. It will not do, after the yentleman says his 
bill produces no revenue, to sneer or satirize my small information. 
What does his bill amount to? What good does it do? — It tinkers, 
tinkers, tinkers with your tariff, and thus unsettles your industries. 
Does it make steady anything? The way to legislate on such a sub- 





ject is to revise the whole tariff system, and cut down with a great 


swath all through your useless tariffs, where you can lop off the ex- 
pensive and useless items of taxation. You should make a new tariff, 
and one for revenue only, even if you have to put a tax on tea and 
coffee again, which is a purely revenue tax and not for protection. 
You should furthermore enforce honestly the execution of the law in 
some other mode than that which has fixed everlasting shame on our 
whole revenue system. 

Sir, I think the next Congress will be composed of men who may 
have a Committee on Ways and Means who will take this matter up 
and resettle it for the interest of the great body of the mechanics and 
farmers of the country, and not so as to gratify the agriculturist in 
one part of the country and another interest in another part, on the 
baseless and base plea “ that as you have stolen from me I will steal 
from you.” 

Mr. CONGER. I withdraw my amendment. 

Mr. WARD, of Illinois. Irenewit. There are some considerations 
which I desire to present to the members of this committee. It is not 
because I do not believe the farmers who raise hops want no protec- 
tion, as the gentleman from New York [Mr. Cox] states; nor is it 
because I especielly antagonize the principle of protection; nor is it 
because I am a free trader. But it is because I desire to have some 
system of fairness in the levying of taxes and the raising of revenue. 

I know that there is a portion of the Northwest where hops are 
raised. But there is a vastly greater portion of the Northwest that 
does not raise hops but consumes them. The present tariff duty on 
hops is 5 cents per pound, and under that tariff the hop interest 
has grown and extended, as has been stated by the gentleman from 
Wisconsin, [Mr. HAZELTON, ] and I believe it will continue to flourish 
as long as it is profitable. This additional tax upon hops will impose 
another burden in addition to those already sustained by the North- 
west, and will force us to pay still more money into the Treasury. 

Now to show the inequality of the tendency of legislation here in 
reference to the Northwest, whenever an additional tax is needed to 
supply a deficiency in the revenues, it is somehow laid upon some of 
our productions, while the productions of other portions of the coun- 
try are allowed to escape. I have compiled some statistics from this 
remarkable book on the subject of taxes. I find that eightor nine of 
the States in the Northwest pay, upon fermented liquors alone into the 
manufacture of which these hops enter, the enormous tax of over 
$3,000,000, almost as much but not quite as all the taxes paid by all 
the New England States. 

Mr. KELLOGG. Do you drink it all out there, or do we help you 
drink it? 

Mr. WARD, of Illinois. We drink our share of it, and pay our share 
of taxes. We make our whisky and send it to you. We prefer 
to drink beer, which we know to be an element and agent of temper- 
ance, more so than whisky which you New England men mix with 
your rum or something else and get tight on. We drink beer and do 
not get tight. 

I believe that the present duty on hops is sufficient to properly guard 
and protect the country against the condition of things to which the gen- 
tleman from Michigan [ Mr. CONGER] has called attention. Lremember 
the circumstance to which he refers, and do not wish to see it recur. 
But I also remember that since then the hop-producing interest has 


revived, and it is now going on promisingly. It may be the purpose 


of my friend from Wisconsin [Mr. HAZELTON] to take care of the 
interest of the farmers in the Northwest, in the district he represents, 
but I do not believe that is the intention of the Committee on Ways 
aud Means. The object of the chairman of the Committee on Ways 




















and Means (Mr. Dawes] and others here is to raise taxes from the 
people of the Northwest in order that the purse-proud constituents 
they represent may escape. 

Now I desire to call attention to this subjeet and the condition of 


things as I understand it. It is proposed to increase the duty on 
article of hops, which enters as an element in a product con- 
sumed largely in the Northwest, that pays more tax upon fermented 
liquors alone ina year than all the taxes paid by New England. Of 
the increased taxation will come from Ohio and other States 
that consume this product. 

{ Here the hammer fell. ] 

Mr. DAWES. Now let us have a vote. 

Mr. WARD, of Illinois. I withdraw my amendment. 

The question was upon the motion of Mr. Cox to strike out the 
clause relating to the duty on hops; and being taken by a viva voce 
vote, the Chairman announced that the noes appeared to have it. 

Mr. COX. I must call for a division on this question. 

Mr. FIELD. I desire to move to amend this clause by striking 
out “10” and inserting “15,” so as to make the duty 15 cents per 
pound, 

The CHAIRMAN. The committee is now dividing on the motion 
to strike out, and no amendment is in order. 

The committee divided ; and there were—ayes 59, noes 111. 

So the motion to strike out was not agreed to, 

Mr. WARD, of Illinois. I do not know whether anybody else was 
misled. Perhaps I was a little excited, and nobody else was. Imove 
to amend the paragraph in relation to the duty on hops by reducing 
it from 10 to 5 cents per pound. 

Mr. DAWES. That is the existing law. 

Mr. WARD, of Illinvis. I know that; but if the amendment is in 
order 1 move it 

Mr. CONGER. Is it in order to strike out a portion of a clause 
whigh the committee has just refused to strike out? 

‘he CHAIRMAN, The Chair thinks the amendment is in order. 

Mr. TREMAIN, (at twenty minutes before four o’clock.) I desire to 
call the attention of gentlemen to the necessity of the comiittee 
rising soon, on account of the funeral services to take place this after- 
noon, 

Mr. DAWES. 
clause. 

Che amendment of Mr. Warp, of Illinois, was not agreed to; upon 
a division—ayes 45, noes 105. 

Mr. DAWES. I move that the committee now rise. 

The mot’ on was agreed to, 

The commiitee accordingly rose; and the Speaker having resumed 
the chair, Mr. TyNeR reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the state of the Union generally, and par- 
ticularly the bill (H. R. No. 3491) to amend existing customs and in- 
ternal-revenue laws, and for other purposes, and had come to no reso- 
lution thereon. 

Mr. DAWES. Lask unanimous consent that there may be ordered 
a session for to-morrow evening to continue the consideration of the 
tariff and internal-revenue bill. 

Mr. FIELD. 1 object. 

The SPEAKER. That matter will be inthe control of the majority 
of the House to-morrow. The House can take a recess instead of 
adjourning at the close of the session to-morrow afternoon. 

Mr. FIELD subsequently withdrew his objection. 

Mr. O'BRIEN renewed it. 

Mr. DAWES. Unless we have an evening session to-morrow for 
the disposition of our business, there will probably be no day when 
We can bring it before the House, 

Mr. O'BRIEN. My reason for objecting, was that I preferred some 
other evening should be fixed. But I withdraw my objection. 

There being no further objection, the order proposed by Mr. DAWES 
was accordingly made. 

JUDICIAL PROCEEDINGS IN UTAH, 

Mr. POLAND. Task unanimous consent that some amendments 
proposed to be reported by the Committee on the Judiciary to the 
bill (H. R. No. 3097) in relation to courts and judicial officers in the 
Territory of Utah may be ordered to be printed. 

There being no objection, the order was accordingly made. 

GIRLS’ REFORM SCHOOL IN THE DISTRICT OF COLUMBIA. 

Mr. PLATT, of Virginia, by unanimous consent, reported from the 
Committee on Public Buildings and Grounds a bill (H.R. No, 349) 
providing for the construction of a building for the use of the Girls’ 
Reform School in the District of Columbia; which was read a first 
and second time, ordered to be printed, and recomunitted, not to be 
brought back on a motion to reconsider. 

REPRESENTATIVES IN CONGRESS. 
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Let us dispose of the amendments to the pending 
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COMPENSATION OF 


Mr, BUTLER, of Massachusetts, by unanimous consent, reported 
from the Committee on the Judiciary a joint resolution (H.R. No. 104) 
relative to the compen of Representatives in Congress; which 
was read a first and second time, and recommitted. 

GEOLOGICAI SURVEY. 

Mr. TOWNSEND, by unanimous consent, submitted a report from 

the Committee on the Public Lands on the message of the President 
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of the United States concerning the geological and geographical 
survey west of the Mississippi; which was referred to the Coinmittee 
on Appropriations, and ordered to be printed; and the Committee on 
the Public Lands was discharged from the further consideration of 
the subject. 

MESSAGE FROM TIE PRESIDENT. 

A message, in writing, from the President of the United States was 
presented by Mr. Babcock, one of his secretaries, who alsoannounced 
that the President had approved and signed bills of the following 
titles: 

An act (H. R. No. 1122) granting a pension to Mrs. Martha E. 
Northup, widow of First Lieutenant Edward B. Northup, late of the 
Seventeenth United States Infantry ; 

An act (H. R. No. 1404) for the relief of William F. Kerr; 

An act (H. R. No. 2074) to amend an act entitled “An act to pro- 
vide for the establishment of a military prison and for its govern- 
ment,” approved March 3, 1873; 

An act (HH. R. No. 2100) for the relief of Martin Hoff, Casper Doerr, 
and George Gebhart, citizens of Saint Louis, Missouri: 

An act (H. R. No. 2203) for the relief of P. Hornbrook; 

An act (H. Rt. No, 2246) repealing the act entitled “ An act fixing 
the time for the election of Representatives from the State of Cali- 
fornia to the Forty-fourth Congress ;” and 

An act (H. R. No. 3139) for the relief of the owners of the steam 
ferry-boat A. Burton. 

The message also announced that bills of the following titles, hav- 
ing been received by the President on the 13th instant and not hav- 
ing been returned by him within ten days to the House in which they 
originoted, had in pursuance of the Constitution become laws with 
out his approval: 

An act (II. R. No. 345) to relieve certain persons therein named, 
late members of Company K, Fifty-eighth Regiment Ilinois Volunteer 
Infantry, from the charge of mutiny; 

An act (H. R. No. 1776) for the relief of George Yount ; and 

An act (H. R. No. 2094) for the relief of William A. Snodgrass, late 
lieutenant Company H, Thirty-ninth Regiment Ohio Veteran Volur 
teer Infantry. 

EXAMINATION AT WEST POINT. 

The SPEAKER. It is the duty of the Speaker annually to name 
three members of the House to attend the examination of cadets at 
the United States Military Academy at West Point. In pursuance of 
this obligation, the Chair names for that duty the gentleman froin 
New York, Mr. HaLr, the gentleman from Massachusetts, Mr. G. F. 
Hoar, and the gentleman from Georgia, Mr. YounG. 

DEPARTMENT OF MANUFACTURE AND MINING. 

Mr. BIERY. On behalf of the Committee on Manufactures, I ask 
unanimous consent to report back a substitute for the bill (H. R. No. 
1246) to establish at the seat of Government a Department of Manu- 
facture and Mining, and for other purposes; and also ask consent 
that the bill be considered by the House, as in Committee of the 
Whole, on Wednesday evening of next week, the session to be occu- 
pied in debate only and the previous question to be considered as 
operating the following morning, when the vote shall be taken with- 
out further debate. 

Mr. GARFIELD. I object. 

Mr. BIERY. Then I modify the motion and ask for a session for 
debate only on the evening named. 

Mr. GARFIELD. I must object, because we do not know but that 
on the evening named a session for business may be necessary. 

JURORS IN UNITED STATES COURTS, 

Mr. POTTER, by unanimous consent, introduced a bill (H. R. No. 
3499) in relation to the qualification of jurors in the courts of the 
United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


ANIMALS FOR PHILADELPHIA ZOOLOGICAL SOCIETY. 

Mr. KELLEY, by unanimous consent, reported from the Committee 
on Ways and Means a bill (H. R. No. 3500) to authorize the importa- 
tion of animals for the Zoological Society of Philadelphia, Pennsyl]- 
vania, free of duty; which was read a first and second time, ordered 
to be printed, and recommitted. 

ENROLLED BILLS SIGNED. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (S. No. 87) to facilitate the execution of and to protect cer- 
tain public works of improvement at the mouth of the Mississippi 
River; and 

An act (S. No. 510) donating condemned cannon and cannon-balls 
to the posts of the Grand Army of the Republic of Philadelphia and 
other associations for monumental purposes. 

LIGHT-SHIPS AND LIGIT-HOUSES. 

Mr. HOOPER. Lam instructed by the Committee on Commerce to 
report back the following bills with a favorable recommendation, and 
to move that they be referred for suitable appropriations to the Com- 
mittee on Appropriations, together with the accompanying recommen- 
dations of the Light-House Board: A bill (H. R. No. 874) to establish 
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alight-ship at Winterquarter Shoals off the Accomack coast, Virginia; 
a bill (H. R. No. 879) to establish a light-house and day-beacon on the 
Potomac River at or in the vicinity of Mathias Point, Virginia; a bill 
(IL. R. No. 2231) to authorize the construction of a light-ship at the 
mouth of Thunder Bay River, Michigan; and a bill (H.R. No. 2515) to 
replace the light-ship Wreck of the Scotland near the entrance of 
New York Harbor, and for other purposes. 

There being no objection, the motion of Mr. HOOPER was agreed to. 





DEPREDATIONS ON TEXAS FRONTIER. 

The SPEAKER laid before the House a message from the President 
of the United States, transmitting a communication from the Secre- 
tary of State and a copy of the accompanying report of the commis- 
sioners to inquire into depredations on the frontiers of Texas; which 
was referred to the Committee on Foreign Affairs, and, with the ac- 
companying documents, ordered to be printed. 

RECESS. 

Mr. TREMAIN. In order that there may be proper opportunity to 
prepare the Hall for the funeral services of my deceased colleague, 
Mr. MELLIsH, I move that the House now take a recess until tour 
o'clock. 

The motion was agreed to. 

The House accordingly took a recess. 

FUNERAL SERVICES OF MR. MELLISH. 

At four o’clock the House assembled. 

At five minutes past four the members of the Senate, preceded by 
the Sergeant-at-Arms and headed by the President pro tempore and 
Secretary, entered the Hall and wereconducted to the seats assigned 
them. 

At four and a half o’clock, the casket containing the remains of 
the deceased Representative was brought into the Hall, preceded by 
the Chaplains of the two Houses and the Committee of Arrangements, 
and accompanied by the widow, children, and immediate relatives of 
the deceased, 

Rey. BYRON SUNDERLAND, D. D., Chaplain of the Senate, offered 
the following prayer: 

O Lord God Almighty, Father of our spirits and former of our 
bodies, we Thy creatures, Thy children, are assembled here now in 
the presence of the solemn dispensation of Thy providence to pay the 
last duties we can ever pay to one of our fellow-men now departed 
from this scene of life. 

We are silent before the word of Thy providence. We come to bow 
ourselves in Thy presence and to invoke Thy blessing upon us in these 
solemn services. 

Remember, O Lord, all these Thy servants, the Presiding Officers 
and members of the Senate and House of Representatives here con- 

rened; and do Thou grant that in this solemn pause of the daily 
busimess transacted in these Halls, we may listen to the voice of that 
Divine wisdom which speaks to us in these dealings of God with the 
men who are in the high places of the nation, and so, Lord, wilt 
‘Thou apply our hearts to the wisdom of that lesson which Thou dost 
here teach to all of us, in the name of our Lord Jesus Christ. Amen. 

Rey. Dr. RANKIN, of the First Congregational Church, read appro- 
priate selections from the Bible. 

Rev. J. G. BUTLER, Chaplain of the House of Representatives, then 
said: 

Our sympathies gather around these bereaved ones to-day. God 
speaks to us as man cannot speak. We turn our ear and incline our 
heart to Heaven’s voice as we are reminded of our own mortality. 
The excitement of this Hall is hushed to-day as we gather with sor- 
rowing hearts around this casket. In the light of this Word we learn 
our immortality. 

The Master says, “ not dead, but sleepeth.” We commit dust todust, 
ashes to ashes, earth to earth—the remains of a true, faithful, noble 
man. Godin His providence makes us to pause and consider amid 
our pressing duties, and as we lay the tribute of our affection upon the 
coffin and the grave, as we cherish the inemory of the worth of the 
departed one, we form new resolves to be faithful to conscience. faith- 
ful to duty, faithful to God, so that when the end comes death may 
be to us only asleep. ‘ Not dead, but sleepeth,” says the Master. 

The Lord comfort those who are bereft. The Lord teach us so to 
number our days that we may apply our hearts unto wisdom. The 
Lord so till us with His spirit that occupying these high places we may 
prove ourselves true, pure, faithful, noble, Christ-like men, so that at 
the end it may be said of us, “ He hath done what he could.” 

Let us pray. 

© Thou who livest and was dead, and art alive forevermore—our 
compassionate Saviour, who art touched with the feeling of our in- 
firmities, who dost ever weep with those who weep—we commend 
to Thee these whose hearts are full of sadness to-day. Thou knowest, 

O Lord, their need, and we rejoice that Thou dost enter into our trial. 
Thou, the great burden-bearer, hast borne our griefs and carried our 
sorrows, and in this time of sorrow we come to roll another burden 
upon Thee. O, give comfort and peace. Grant the consoling and heal- 
ing intluence of Thy truth and of Thy spirit in this hour of darkness. 

And we entreat Thee, O God, teach us the lessons of wisdom which 
this providence is designed to impress. Help us every day to walk 
humbly and obediently, looking up to Thee for wisdom and guidance 

aud streugth and grace. Help us to understand the truth; make us 


















valiant for the truth; diligent in duty ; patient in suffering, and seek- 
ing above all the approbation of God and peace in our own consciences. 

We entreat Thee, our Father, make the providence which is so pain- 
ful a blessing to every one of us. Remember in mercy these Thy ser- 
vants, the daily companions of the departed one. As we move among 
the open graves, may we live as mortal men, yet knowing that Thou 
art the resurrection and the life. We pray that we may be brought 
into subjection to Thy divine and righteous will; that every power of 
body, mind, and soul may be in accord with the interests of truth and 
righteousness. 

Lord, help us to live so that we may impress lessons of truth and 
wisdom, of patriotism and piety upon those who shall survive us. 
Remember us in all our interests and in all the relations of life. Ani- 
mate those who enact and execute our laws with Thy Spirit that God’s 
blessing may abide upon this great nation, and that we among the na- 
tions of the earth may be a pattern of allthat is true and just and right. 
Have in Thy holy care and keeping those who go with these remains 
to their last resting-place. And tinally may we be gathered to the 
enjoyment of Thy blessed rest. We ask it in the name of Christ, our 
Saviour; who hastaught usto pray: Our Father who art in heaven, 
hallowed be Thy name; Thy kingdom come; Thy will be done on 
earth as it is in heaven; give us this day our daily bread, and forgive 
us our trespasses as we forgive those who trespass against us; and lead 
us not into temptation, butdeliver us from evil, for Thine is the king- 
dom, and the power, and the glory, forever. 

May the grace of our Lord Jesus Christ abide upon us and all who 
love God henceforth and forever. Amen. 

The SPEAKER. The remains of our late associate and friend are 
left in charge of the committee of the House of Representatives, who 
will attend them to their last resting-place. 

After the body had been removed from the Hall, the Senate retired 
in the order in which it entered. 

Mr. TREMAIN. I move the House do now adjourn. 

The motion was agreed to; and accordingly the House (at five 
o’clock p. m.) adjourned. 


PETITIONS, ETC, 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated : 

By Mr. CROUNSE: The petition of 1,006 soldiers of Nebraska, for 
the passage of a soldiers’ bounty-land law, to the Committee on Mili- 
tary Affairs. 

Also, petitions from grange organizations in Johnson, Richardson, 
and Gage Counties, Nebraska, for the construction of the Continental 
Railway and passage of the House bill therefor, to the Committee on 
Railways and Canals. 

By Mr. FIELD: Resolutions adopted at a mass meeting of the 
workingmen of the city of Detroit, Michigan, in regard to the objects 
sought to be accomplished by the industrial congress and in favor of 
the necessary legislation to carry them into effect, to the Committee 
on Edueation and Labor. 

By Mr. FORT: The petition of 2,551 soldiers of Illinois, for the pas- 
sage of a soldiers’ bounty-land law, to the Committee on Military 
Affairs. 

By Mr. KELLEY: The petition of Elisha M. Luckett, of Philadel 
phia, for arrearages of pension, to the Committee on Invalid Pensions. 

By Mr. LUTTRELL: The petition of settlers in Tulare, Fresno, and 
Kern Counties, California, for relief, and for the protection of home- 
stead and pre-emption claimants of said counties within the limits of 
the Southern Pacific Railroad grant, to the Committee on the Public 
Lands. 

By Mr. McCRARY: The petition of grange organizations in Wash- 
ington County, Iowa, for the construction of the Continental Railway 
and passage of the House bill therefor, to the Committee on Railways 
and Canals. 

By Mr. McDILL, of Iowa: The petition of grange organizations in 
Pottawatomie County, Lowa, of similar import, to the Committee on 
Railways and Canals. 

By Mr. ORTH: The petition of Manuel C. Causten, forthe pay- 
ment of the French spoliation claims, to the Committee on Foreign 
Affairs. 

By Mr. PARKER, of Missouri: The petition of 742 soldiers of Mis- 
souri, for the passage of a soldiers’ bounty-land law, to the Committee 
on Military Affairs. 

By Mr. RUSK: The petition of 1.314 soldiers of Wisconsin, for the 
passage of a soldiers’ bounty-land law, to the Committee on Military 
Affairs. 

By Mr. SENER: The petition, with accompanying papers, of John 
J. Berrey, f rv compensation for services as postmaster at Fredericks- 
burgh, Virginia, during part of the year 1365, to the Committee on War 
Claims. 

By Mr. STANARD: The petition of sundry merchants of Saint 
Louis, Missouri, for the passage of a law to define a gross of matches 
and provide uniform packages for the same, to the Committee on 
Ways and Means. 

By Mr. WARD, of linois: The petition of 42 business men and 
firms of Chicago, for the passage of a law to define a gross of matches 
and provide uniform packages for the same, to the Committee on 
| Ways and Means. 
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IN SENATE. 
WEDNESDAY, May 27, 1874. 


The Senate met at eleven o’clock a. m. 

Prayer by Rev. L. H. ANGirer, D. D., of Boston, Massachusetts. 

On motion of Mr. MORTON, and by unanimous consent, the read- 
ing of the Journal of yesterday’s proceedings was dispensed with. 


CENTRAL BRANCH UNION PACIFIC RAILROAD. 


Mr. WRIGHT. Inaccordance with the notice given on Monday morn- 
ing I ask leave to call up, subject to the morning business, the bill (8S. 
No. 587) declaring the true intent and meaning of the Union Pacitic 
Railroad acts approved July 1, 1862, July 2, 1°64, and July 3, 1866, and 
for other purposes, for present consideration. I make the motion 
because I understand the Senator from Kansas desires to address the 
Senate on the subject. 

Mr. INGALLS. This subject is one of very great importance, in- 
volving a large amount of money and the consideration of abstruse 
legal questions; and I desire to make an appeal to the Senator from 
Iowa to allow the matter to be post poned until it can be considered 
on some occasion When there will be longer time to devote to it than 
ean be given in the morning hour. I desire that the matter may be 
postponed for a few days and receive that discussion which I think 
the importance of the case merits. 

Mr. WRIGHT. If my friend from Kansas is not prepared to pro- 
ceed at present with the discussion of the question, I shall not insist 
on the motion, but I should like to have an understanding now that 
at all events [ may be allowed to call it up on Monday morning, and 
that he will not ask for its further postponement. 

Mr. INGALLS. I should prefer to have it called up after the morn- 
ing hour. Ido not think the matter can be disposed of within the 
morning hour, 

Mr. WRIGHT. At all events, to accommodate the Senator from 
Kansas, I shall insist on Monday next upon taking up this bill. 


PETITIONS AND MEMORIALS, 
Mr. CARPENTER presented the petition of Mary L. Moore, widow 


of Robert Moore, late of Company C, Fifteenth Michigan Volunteers, | 


praying to be allowed arrears of pension; which was referred to the 
Committee on Pensions. 

Mr. CONKLING presented the petition of Margaret S. Hastings, 
praying to be allowed a pension; which was referred to the Commit- 
tee on Pensions. 

Mr. HAMLIN. TI have received and been requested to present a 
memorial very numerously signed by shipmasters of Maine and 
Massachusetts, in which they respectfully and earnestly petition, first, 
that the appointments of shipping commissioners may be made by the 
Secretary of the Treasury under what is known as the shipping act; 
second, that the offices of the shipping commissioners shall be located 
at the custom-houses to the end that the clearing of vessels and rati- 
fying the engagements of the crew may be accomplished at the same 
time. I move the reference of this memorial to the Committee on 
Commerce, 

The motion was agreed to. 

Mr. TIPTON presented the petition of Marcus Walker, praying com- 


pensation for ninety-nine bales of cotton taken possession of by the | 


Government; which was referred to the Committee on Claims. 

Mr. HITCHCOCK presented a petition of citizens of Nebraska en- 
gaged in the transportation of swine by railroad, praying the passage 
of a law exempting swine from being unloaded while in transilu; 
which was referred to the Committee on Commerce. 

Mr. SPRAGUE presented a letter of the Secretary of the Interior, 
addressed to the chairman of the Committee on Publie Lands, com- 
municating an estimate of appropriations for additional clerical force 
to enable him to answer the resolution of the Senate of March 30, 


in74, calling for a report concerning school lands inuring to the State | 


ot Missouri under the act of May 20, 1826; which was referred to the 
Committee on Public Lands, 
REPORTS OF COMMITTEES. 


Mr. MORRILL, of Vermont, from the Committee on Publie Build- 


ings and Grounds, reported a bill (S. No. 861) to establish a commis- | 


sion to regulate steam-railway tracks and horse railways in the city 
of Washington; which was read and passed to a second reading, 


He also, from the same committee, to whom was referred the bill | 


(H.R. No, 1706) to authorize the opening of Wight street through the 
grounds of the United States marine hospital, at Detroit, Michigan, 


reported adversely thereon; and the bill was postponed indetinitely. | 


Mr. BOGY, from the Committee on Private Land Claims, to whom 
was referred the bill (S. No. 714) to authorize the Attorney-General 
of the United States to inquire into the condition and title to the 
lands of the ex-mission of San Buenaventura, in the State of Cali- 
fornia, reported adversely thereon; and the bill was postponed indeti- 
nitely. 

Mr. OGLESBY, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 650) for the relief of certain persons of Atri- 
can descent resident in the Choctaw and Chickasaw Nations on the 
25th day of April, 1866, reported it without amendment. 


He also, from the same committee, to whom was referred the bil 





| (S. No. 811) for the relief of Jesse S. Fort, reported adversely thereon ; 
| and the bill was postponed indefinitely. 

| Mr. ROBERTSON, from the Committee on the District of Colum- 
| bia, submitted a report to accompany the bill (S. No. 304) relative 
to the Metropolitan police of the District of Columbia; which was 
ordered to be printed, 

Mr. SPRAGUE, from the Committeee on Publie Lands, to whom 
was referred the bill CH. R. No. 2019) to forfeit certain public lands 
granted to the Stockton and Copperopolis Railroad, in the State of 
California, reported it without amendment. 

CHANGE OF A BANK’S NAME AND LOCATION. 


Mr. MORRILL, of Vermont. I am directed by the Committee on 
Finance, to whom was referred the bill (H. R. No. 3267) changing the 
name and location of Irasburgh National Bank of Orleans, county of 
Orleans, State of Vermont, to report it back without amendment. 
As it is merely a change of location of a national bank from one town 
to another on a railroad, and is unanimously reported by the Com- 
mittee on Finance after its passage by the House, I ask for the present 
consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill by which the Irasburgh National Bank 
of Orleans, now located in the town of Irasburgh, county of Orleans, 
Vermont, is authorized to change its location to the town of Barton, 
in that county and State. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

HAZING AT NAVAL ACADEMY. 

Mr. SARGENT. The Committee on Naval Affairs, to whom was 
referred the bill (S. No. 849) toprevent hazing at the Naval Academy, 
| have instructed me to report it back without amendment, and to ask 
for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that in all cases when it 
shall come to the knowledge of the Superintendent of the Naval Acad- 
emy, at Annapolis, that any cadet midshipman or cadet engineer has 
been guilty of the offense commonly known as hazing, it shall be the 
duty of the Superintendent to order a court-martial, composed of not 
| less than three commissioned officers, who shall minutely examine into 
all the facts and circumstances of the case and make a finding thereon ; 
and any cadet midshipman or cadet engineer found guilty of the 
offense shall, upon recommendation of the court, be dismissed ; and 
such tinding, when approved by the Superintendent, shall be final; 
and the cadet so dismissed from the Naval Academy shall be forever 
ineligible to reappointment to the academy. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

DUTIES UNDER JUNE 6, 1872. 

Mr. SHERMAN. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 1560) to amend an act entitled 
“An act to amend an act entitled ‘An act to reduce duties on imports 
| and to reduce internal taxes, and for other purposes,” approved March 
3, 1273, to report the same back without amendment. This is a House 
bill similar to a bill sent by the Senate to the House some time ago and 
| laid on the table in the House by reason of some question as to 
whether it was not a revenue bill. As it has therefore really been 
already passed by both Houses, I ask the Senate to take up this House 
bill and pass it at once. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which proposes to amend section 3 of 
an act entitled “An act to amend an act entitled ‘An act to reduce 
duties on imports and to reduce internal taxes, and for other purposes,’ ” 
approved March 3, 1473, so as to read as follows : 

Sec. 3. That foreign merchandise which arrived at a port of the United States on 
or before the 31st day of July, 1872, and upon which duties were not paid prior to 
August 1, 1872, though the same were not entered or transferred to a public store 
or bonded warehouse, shall be entitled to the benefits provided tor in the eighth sec- 
tion of the act entitled “ An act to reduce duties on imports and to reduced internal 
taxes, and for other purposes,” approved June 6, 1872, the same as such merehan- 
dise would have been entitled to had it actually been in public store or bonded 
warehouse on or prior to the 31st day of July, 1572: Provided, That the owner of such 
merchandise shall. within thirty days from the passage of this act, make applica- 
| tion ‘oe in writing to the collector of the port at which such merchandise ar- 
rived. 

The bill was reported to the Senate, and ordered to a third reading. 

Mr. SHERMAN. Perhaps it is due to the Senate that I should say 
| that the only change in the existing law made is that this bill allows 
| the cargoes of certain vessels that arrived in the port of San Fran- 
| cisco, on the 31st of July, 1872, the day before the tariff act took effect, 
| to be entered subject to the duties fixed by the law. There were two 
or three vessels in the port that could not in the ordinary course of 
business be formally entered before the Ist of August, so as to entitle 
themselves to the benefit of the reduction of duties made by the act 
_ referred to. It only atfeets two or three cargoes in San Francisco, I 
| think. 

Mr. BOUTWELL. I wish to say that as I understand it this is a 
concession to the owners of certain vessels that happened to arrive 
| the day before the law took effect, giving them the benetit of the 
} Statute. 
| Mr. SHERMAN. They arrived, but could not make the formal 
| entry so as to entitle themselves to the benetit of the law. 
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Mr. BOUTWELL, I think it will turn out that a great many mer- 
chants paid their duties under precisely the same circumstances. 

Mr. SARGENT. This was recommended by the Secretary of the 
Treasury when the Senator from Massachusetts was Secretary of the 
Treasury, and his letter is on file with the papers. 

Mr. BOUTWELL. Then I suppose I gave some good reason for it, 
and I should like to know what it is. 

Mr. SARGENT. The amount involved is about $4,000. Iwill state 
further that exactly a similar bill was passed when the tariff act 
before this went into effect, in order to relieve vessels then which 
were in harbor and anxious to enter their cargoes but were not able 
to do so on account of the crowd of business at the custom-house. 
Exactly this precedent was set, as I can show. . 

Mr. EDMUNDS. Let the letter of the Secretary of the Treasury 
be read. 

Mr. SCOTT. The bill itself is to correct an error in a law which 
we passed at the last session and that only. I believe it is right; 
but there is a point of right between the two Houses in regard to this 
billagainst which I desire to enter my protest before this bill passes. 
A bill in terms and I believe in words identical with this was intro- 
duced in the Senate and passed. It went to the House of Represent- 
atives where they refused to consider it upon the ground that we had 
not the right to originate a bill here, even correcting a reference to a 
section in a revenue act, and therefore they passed this bill in the 
House as a House bill, and sent it over here. I refused in committee 
to permit this bill to be reported because I wish to maintain the 
rights of the Senate and not to yield upon that point. The bill itself 
is right, and I make no objection to it, but Ido not wish it to pass 
without my protest on that subject. 

Mr. SHERMAN. The Committee on Finance were at first disposed 
to make a point with the House upon what we consider a technical 
and unfounded objection to our right to originate a bill like this, 
which is not a revenue bill, or a bill raising revenue; but on the ap- 
peal made by the Senator from California that this bill affects his 
constituents and involves but a small amount, and as the bill is per- 
fectly right, we concluded to report it. There is no reason in the 
world why a vessel that happened to arrive on the day before this 
law took effect and had not opportunity to make a formal entry so as 
to comply with the law should not have the benetit of the reduced 
rates of duty. We thought on the whole we had better waive the 
point of privilege and not raise a question with the House on so small 
a matter as this. 

Mr. EDMUNDS. Suppose by stress of weather the vessel was kept 
off the entrance of the harbor twenty-four hours by a mere accident, 
the act of God keeping it from getting in when under ordinary cir- 
cumstances it could have done so; why not provide for that case? 

Mr. SHERMAN. There might be many cases of hardship; but we 
have heretofore allowed all vessels actually in a port of entry to avail 
themselves of the reduced duties. It is pretty hard, the Senator can 
see, to refuse to allow a vessel actually in port, but which on account 
of the customs of the custom-house could not be formally entered on 
the day of her arrival to have the benefit of a law which takes effect 
on the next day. 

Mr. EDMUNDS. It is not any more hard than it isif you have the 
law in the first place that any vessel in port should have the benefit 
of the law to take effect the next day and declared that any vessel 
that had not entered the port should not, and then you found that a 
vessel was in quarantine, if you please, or just outside the port, or 
standing off in a gale thatsuddenly came up. It would be very hard 
to say to that vessel, “ You must pay the increased duties.” In factit 
is hard to pay duties at all; but you must lay down a line somewhere 
which must be absolutely inexorable, and, if you move it off one 
degree, you must make it inexorable there. 

Mr. SHERMAN. It is only a question whether it is not fairer to 
allow a vessel that is actually in port to have the benefit of the reduc- 
tion, and to take the actual entry in the port rather than the formal 
entry at the custom-house as the test. There must be an arbitrary 
line drawn somewhere, and we thought it better, as a similar remedy 
had been granted in former cases, to allow the vessels that were actu- 
ally in the port, although they had not made the formal entry, the 
benefit of the act. I am quite sure the Treasury Department recom- 
mended the bill, but I think the Senator from California is mistaken 
about its having been done when the Senator from Massachusetts was 
Secretary. 

Mr. BOUTWELL. I suggest that the bill be allowed to lie over 
until to-morrow. 

Mr. SARGENT. I have no objection to its going over until to-mor- 
row, and I will get the letter of the Secretary of the Treasury and 
the precedent on the statute-book of a law in hac verba like this. 

Mr. SARGENT. I have no objection to its going over. 

Mr. EDMUNDS. I beg the Senator from California not to under- 
stand that I am opposing the billin any way; but certain considera- 
tions occurred to me that I suggested to the chairman. 

The PRESIDENT pro tempore. The bill will be postponed until to- 
morrow. 

Mr. SARGENT subsequently said: The Senator from Massachnu- 
setts [Mr. BoUTWELL] having examined the bill which was reported 
from the Committee on Finance this morning informs me, and I have 
no doubt will inform the Senate, that he withdraws his objection to 
it. As the bill is on its third reading and will take but a moment, I 








ask that it be passed. The only occasion for the bill, as the Senator 
from Massachusetts now understands, and so does the Senator from 
Vermont, is that in passing a bill last year “section 2” was inserted 
instead of “section 8;” and this simply corrects a mistake in the legis- 
lation of last year. 

Mr. EDMUNDS. That is all right, I think. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the bill is again before the Senate. 

The bill was read the third time, and passed. 

BILLS INTRODUCED. 

Mr. CONKLING (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 862) granting a pension to 
Margaret 8S. Hastings; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 863) granting a pension to William J. May- 
field; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 3864) to aid the improvement of the Wisconsin 
and Fox Rivers, in the State of Wisconsin; which was read twice 
by its title, referred to the Committee on Commerce, and ordered to 
be printed. 

Mr. RAMSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 865) to create the Bozman land district, in 
the Territory of Montana; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 866) granting a pension to Margaret E. Alex- 
ander; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

CANNON FOR A MONUMENT. 

Mr. ANTHONY. Iask unanimous consent to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
860) granting one condemned cannon to Prescott Post No. 1, Grand 
Army of the Republic, for the erection of a monument at Providence, 
Rhode Island. 

Mr. ANTHONY. This bill is in the same words as a bill passed pro- 
viding for a number of such cases yesterday. I was not provided 
with the data to offer this billat that time. It gives for monumental 
purposes a single cannon. I hope it may be put on its passage. 

By unanimous consent, the bill was read three times, and passed, 

Mr. ANTHONY afteward said: The Senate were kind enough to 
pass a bill by unanimous consent giving a condemned cannon to a 
post in Providence, but upon consulting with my friend the chairman 
of the Committee on Military Affairs I am informed that it is not for 
the public interest to designate the caliber of the gun, as is done in 
this bill. I therefore ask that by unanimous consent the bill may be 
amended by striking out “the said cannon to be of the class known 


as 42-pounders.” 


The PRESIDENT pro tempore. Is there objection to this amend- 


ment of the bill? The Chair hears none, and it will be so amended. 


PRINTING OF A BILL. 
On motion of Mr. KELLY, it was 


Ordered, That the bill (S. No. 832) providing for the adjudication and issue of 


patents in mission land cases in the State of Oregon and the Territories of Wash- 


ington, Idaho, and Montana be printed. 


COMMITTEE ON THE JUDICIARY. 
On motion of Mr. EDMUNDS, it was 


Ordered, That during the residue of the present session the Committee on the 


Judiciary have leave to sit during the sittings of the Senate. 


COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS. 

Mr. MORRILL, of Vermont. I ask that the same order be made for 
the Committee on Public Buildings and Grounds for the next two or 
three days. 

The PRESIDENT pro tempore. That order will be made, if there be 
no objection. The Chair hears none. 


EDMUND RANDOLPH. 


Mr. EDMUNDS. I now move to take up the bill (S. No. 447) to 
provide for the payment of legal services rendered by Edinund Ran- 
dolph to the United States. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The Committee on the Judiciary propose to strike out all after the 
enacting clause of the bill, and in lieu thereof to insert the following. 

That there shall be paid, out of any money in the Treasury not otherwise appro- 
priated, the sum of $12,000 to the legal representatives of the late Edmund Randolph, 
of California, in full satisfaction and discharge of balance of professional services 
rendered by him in the cases of the United States vs. John Parrott and others, and 
Andres Castillero vs. the United States: Provided, That on receipt of said sum the 
said legal representatives shall execute a full discharge of all claims in favor of the 
estate of said Randolph against the United States. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

“The bill was ordered to be engrossed for a third reading, read a third 
time, and passed. 
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AMENDMENT 
Mr. MORRILL, of Vermont, 
i sand Grounds, submitted an amendment intended to be proposed 
thie civil appropriation bill; which was referred to the 
minittee on Appropriations, and ordered to be printed. 
Vir. MORRILL, of Vermont, also submitted an amendment intended 
to be proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 


rO AN APPROPRIATION BILL. 


SUnaGTrY 


AMENDMENT OF RULES. 


Mr. SARGENT. I submit the following amendment to the rules, to 


be referred to the Committee on Rules: 
Resolved, That the first rule of the Senate be amended so that it shall read as fol 
lows 


1. The Presiding Officer having taken the chair 
Il be read, tothe end that 
No business except reading 
n shall be present 

A quorum shall consist of a majority of the Senators duly chosen and sworn. 


the Journal of the preceding day 
d that shall be made in the 
shall be transacted unless a 


may be correct 


Journal 


any listake 











I should like to say that the object is to proceed with the reading 
of the Journalin the absence of a quorum. 

Mr. EDMUNDS. How can we correct it if we do not hear it 
the Senators are not here to hear it how ean it be corrected ? 

Mr. SARGENT. If any question arises as to the correction of the 
Journal, it must be reserved until a quorum is present, and then, a 
quorum being present, the whole matter may be explained. 

The resolution was referred to the Select Committee on the Revis- 
jon of the Rules. 


, ae 


JAMES L. DAY. 


Mr. BUCKINGHAM. I move to take up Senate bill No. 277, 
short bill, which will oceupy but a moment. 

Phe motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 277) making an appro- 
priation for the payment of $792.46 due the late James L. Day, of 
Connecticut, for transporting the mails over post-route numbered 


s15l. 
Mr. EDMUNDS. Where was that post-route ? 
Mr. BUCKINGHAM. ‘The report is very short and it may be read. 
The Chief Clerk read the following report, submitted by Mr. HAMLIN 


a very 
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from the Committee on Publie Build- | 


| 
| 





on the 15th instant: 

Phe Committee on Post-Offices and Post-Roads, to whom was referred the bill (S. 
No. 277) for the relicf of Mars. Nancy Day, submit the following report: 

It appears from the | ubmitted in this case that James L. Day contracted 
with the Postmaster-Genera the mail in the State of Louisiana, on routs 
BLD, from New Orlean le, by steamboat. Said contract term was trom 
Ikos to inb2. The vice thereon was discontinued by an order of the Postmaster- 
General dated May 20, Iss1. At the time when the service was so discontinued 
there was due said Day the sum of $792.46, with which sum he now stands cred- | 
i t the Post-Oulice Department, and which sum the Postmaster-General would | 
pay, if he had the funds for so doing. 

Said Day was loyal to the Government, and suffered largely in pecuniary mat- 
ters in consequence of his loyalty ; his steamboats were ized and taken from 
hi the confederate government Ile left Louisiana and went to Connecticut, 
Wii resided during the war, and supported the Government until the time of | 
his «ad ist Viv iil Day being now ce ised, the committee report back the 
bill for the relief of Mars. Nancy Day mw of said James L. Day, deceased, with- 
out amendment, and recommend its passage 

Mr. EDMUNDS. That is a good case. 


Mr. SCOTT. From what committee 

The PRESIDENT pro tempore. 
and Post-Roads. 

Mr. SCOTT. 


of the report. 


does that come? 
From the Committee on Post-Offices 


I wishto make an inquiry, asI did not hearthe whole 
A number of cases have been presented, some of them 
to the Committee on Claims, in which the claim: , Where the con- 
tract had been abrogated by the Posimaster-General under the terms 
of the law, have claimed an additional month’s pay for the abroga- 
tion of the contract, although the contracts were to be executed in the 
then rebellious States. I wish to know whether this bill contains 
any appropriation which would cover that principle, because it is 
one Which has been giving us some trouble in the Committee on 
Claims. 

Mr. HAMLIN. 

Mr. EDWARDS. 
pertornre dl. 

Mr. SCOTT. Then I[ have no objection. 

fhe bill was reported to the Senate, ordered to be engrossed for a 
third read 





tS 


It does not. 
The report states that this is for service actually 


ine 
iit 


vy, read the third time, and passed. 


PRE-EMPTORS IN MINNESOTA. 

Mr. RAMSEY. I move to take up for consideration the bill (H. R. 
No, 272) in relation to pre-emptors on public lands in the State of 
Minnesota. 

The motion was agreed to: 
the time to pre-emptors on the 


and the bill (H. R. No. 2782) to extend 
public lands in the State of Minnesota 
to make final payment was considered as in Committee of the Whole. 
it extends for two years the time at which pre-emptors on the public 


lands the State of Minnesota, including the lands within Fert 
Ridgely and Sioux Indian reservations, are now required to make 
final proof and payment. 

Mr. HEPCHCOCK. I should like to inquire of the honorable Sen- 
ator from Minnesota whether that includes all pre-emptors in that 
State? 
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Mr. RAMSEY. It does; but there are not a great many reached by 
lisafterall, as lands are largely taken up under the homestead cases. 
hope the Senator will not interrupt the bill. It has passed the House. 
Mr. HITCHCOCK. I should like to inquire whether this privilege 
has not been heretofore granted, at least on one oecasion ? 

Mr. RAMSEY. Lam not aware that it has tothese particular people. 
[hope the Senator will allow this bill to pass. 

Mr. HITCHCOCK. Will the Senator allow me to propose 

Mr. RAMSEY. The Senator knows the condition of western set- 
tlers well enough to be aware of the great hardships which they en- 
counter, and the necessity for their relief occasionally. 

Mr. HITCHCOCK. Allow me to add the State of Nebraska as an 
amendment, 

Mr. RAMSEY. I hope not upon this bill. At any other time I shall 
be very glad to help the Senator; but I trust he will not obstruct 
this bill. 

Mr. HITCHCOCK. I should like to add the State of Nebraska. 

Mr. RAMSEY. I want to appeal to the Senator. I prefer that he 
should let this bill pass without amendment. To me it is a matter of 
some little importance. To-day is the twenty-fifth anniversary of 
my landing on the soil of Minnesota, and [desire this day to do some- 
thing for my constituents who have done so much for me. 

Mr. HITCHCOCK. I have noobjection to allowing the Senator to 
do this little act for his State, but 1 should like to be allowed to do a 
little act for my own State. 

Mr. RAMSEY. Why should the Senator interrupt the bill and send 
it back to the House ? 

Mr. HITCHCOCK. Very well. 

The bill was reported tothe Senate, and ordered to a third reading. 

Mr. EDMUNDs. Before the bill is read the third time, I wish to 
be heard. I desire to ask the Senator from Minnesota, although this 
is 2 great anniversary, how many times Congress has already put off 
this period of payment for these precise settlers ? 

Mr. RAMSEY. Iam not aware that Congress has ever done so for 
these precise settlers. 

Mr. EDMUNDS. Does not the Senator remember that we passed 
an act like this for the pre-emptors on these lands? 

Mr. RAMSEY. The Senator knows very well that this is only an 
indulgence as to the time of payment. It does not relieve the setilers 
from payment. 

Mr. EDMUNDS. That is not the question. What I wish to know 
from the committee who reported this bill—perhaps the Senator from 
Minnesota nearest me [Mr. WINDOM ] can answer—is whether we have 
not extended the time for payment for the lands embraced in this 
bill once already before ? 

Mr. WiINDOM. We have extended the time for certain settlers; 
and I think that act embraces a portion, if not all of those contained in 
this bill; but notwithstanding that fact, Ithinkit a very meritorious 
case. The bill can do nobody any harm; it is only an extension of 
time to the settlers for the payment of their lands; and I think in 
favor of settlers, situated as these are, especially on the anniversary 
of my colieague’s landing on that soil, the Senate should pass the bill. 

Mr. EDMUNDS. If you extend it forever they need never pay. 
But L assume that the Senator from Minnesota [Mr. RaMsry ] mere!ty 
wants to pass this bill as a memento of his entrance into that happy 
land, and that Lereatter his constituents will pay when the time comes 
around. 

Mr. RAMSEY. We can compromise on that ground, 

The bill was read the third time. 

Mr. TIPTON. I desire to say a word in favor of this bill. When I 
consider the inhospitable character of the country to which my friend 
emigrated twenty-live years ago and the almost utter impossibility 
of the settlers being able there to make a living at all, L would be 
willing to give their lands and not require anything from them. 
[Laughter.] Consequently I shall be in favor of the extension. 
The bill was passed. 


t 
I 





BALTIMORE AND OTO RAILROAD. 


Mr. JOHNSTON. [move *otake up the bill (8. Ne.571) to authorize 
the Baltimore and Ohio Railroad Company to construct a branch, and 
to change the location of its read within the District of Columbia, 
and for other purposes. 

The motion was agreed to; and the consideration of the bill was 
resumed as in Committee of the Whole. 

Mr. MORRILL, of Vermont. Iwas bound by agreement to assist 
the friends of this road totake up this bill, but I shall also feel bound 
to resist its passage at the present time. The road now comes into 
the city on the northeast by two branches, and cuts across six or eight 
streets on the northeasternmost branch until it reaches Delaware 
avenue. The other branch of the road, coming in upon the Tiber 
Creck I think, cuts through an equal number of streets until it reaches 
Delaware avenue, and then goes down tothe present depot. My own 
impression is that we ought not to grant any further privileges either 
to steam railways or horse railways in this city until we have adopted 
some system by which they shall be regulated. If Senators would 
tuke the pains to see how the horse railroads and steam railroads come 
into this city, they would infer that a ctazy man had adopted the 
system by which they were established. We have the whole city 
tangled up with these roads, and yet large portions of it are left with- 
out any reasonable and proper accommodations. 
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Mr. President, it has been supposed heretofore that we might have 
some system by which there should be a common railroad depet to 
accommodate all the steam railways coming into the city. That has 
not yet been possible. But it is evident that the Baltimore and Ohio 
Railroad depot ought to be placed further back from its present posi- 
tion. The company do propose to go back one square further, and 
yet they propose to go across Massachusetts avenue at the point where 
Delaware avenue crosses it, and where four or five other streets cross, 
and it will have the effect to clog and barricade that large avenue 
and all those streets for all coming time if they are allowed to do so. 
Under these circumstances I think there ought to be some legislation 
by which this company should be compelled to build its depot north 
of Massachusetts avenue, unquestionably the finest avenue in this 
city, and which will be, perhaps, when finished, the finest avenue in 
any city of the world. 

I have seen the vice-president of the railroad company, and I sup- 
posed that if he insisted upon still coming in upon any portion of 
Delaware avenue, we had reached an agreement. Ihad suggested to 
him that I thought there would be no objection on the part of Con- 
gress, or of the Senate at least, if he would provide that both of these 
branches should connect outside of the city and come in together on 
Delaware avenue. This bill does not provide for that. It provides 
that they may have a union on the outside of the city, but still there 
will be a branch that comes through here and crosses ever so many 
streets until it gets to Delaware avenue. 

Mr. DAVIS. May Lask the Senator a question ? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. DAVIS. The Senator addresses himself to the question of the 
location of this road inside of the city. Now I understand that in the 
talk that the vice-president of the Baltimore and Ohio Railroad Com- 
pany had with the Senator from Vermont he agreed to abandon for 
the present anything within the city limits and asked only in this 
bill to connect the two roads, the one leading to Baltimore, and the 
one leading to the Ohio River west, at a point outside of the city 
limits; that inside the city, for the present, until some definite plan 
can be devised by a commission or otherwise, he asks no legislation 
whatever. Now I ask the Senator, as the morning hour has nearly 
expired, if he will not consent to take a vote on that part of the bill, 
and leave that portion which refers to the city for some future bill or 
commission ? 

Mr. MORRILL, of Vermont. No, sir; for the reason that they pro- 
pose to have a connection on the outside of the city, so that it will 
still leave the company at liberty to cross all of these streets before the 
road reaches Delaware avenue; and for another reason 

Mr. DAVIS. I ask the Senator whether that is not the case now, 
and if he can prevent it in any way? If you defeat this bill, it will 
ouly prevent the railroads from connecting outside the city, and pre- 
vent such trains as may come from the West going South or come 
from the South going West coming into the city; whereas if there 
Was a connection outside of the city, there would be no such necessity 
of bringing cars into the city. 

Mr. MORRILL, of Vermont. I was disposed to yield the question 
so far as any action of the Senate on the depot question at the pres- 
ent time was concerned. But it will cost the company several hun- 
dred thousand dollars—$250,000 IL think—to make this connection. 





If they make it so as still to compel them to go across the several 
streets which I have mentioned, it will be a difficult matter and 


rather onerous on the company for Congress next year to impose the 
burden upon them of building a new track. Therefore I insist that 
if they are to come in here, and we are to give them the use of these 
avenues without cost for the line of travel, we should compel them 
to go where it will impose the least inconvenience upon the city ; we 
should compel them to put all their tracks upon one avenue, and not 
scatter and branch out all over the city. It will cost them no more 
to come in altogether on Delaware avenue than it would to make the 
connection and come in as they now do. 

Under these circumstances, and in view of the fact that the Com- 
mittee on Public Buildings and Grounds have proposed that there 
shall be a commission appointed consisting of the Chief Engineer of 
the Army, the officer in charge of the public buildings and grounds, 
and three other competent and impartial persons, to say where these 
roads shall come in and what streets they shall occupy and what 
public grounds they shall not cross or interfere with, I think it would 
be wiser for the Senate to postpone any action on these railroad bills 
of any character whatever. We have at least four projects more for 
street railways, every one of them, as will be evident from the tracks 
they propose to oceupy, designed merely to promote the private inter- 
ests of some man who owns a large tract of property in one section 
or another of the city. Ido not desire to cripple or to diminish the 
accommodations of the city; I desire that the people here shall have 
full and complete accommodations of railways, whether steam or 
horse railways; but I do insist, now that the city has been at such a 
vast expense in improving the streets, that they shall not be torn up 
again until there is some safe and proper system adopted by which 
these roads are to be located and regulated hereafter. Under these 
circumstances I hope it will be the pleasure of the Senate to postpone 
the consideration of any of these railway bills until the next session 
of Congress. 


Mr. SHERMAN. I will avail myself of the moment of time left of 






judgment he ought to be prepared to offer some amendment to this 
bill that will carry out his views. I think it is very unjust to the 
Baltimore and Ohio Railroad and the public generally to leave the 
present conditivn of affairs remain as it is. The Baltimore and Ohio 
Railroad Company propose to expend a large sum of money and to 
make very important improvements in this city. Their agent spoke 
to me on the subject, and stated to me the general purpose and plan 
they had in view. They are now awaiting the action of Congress. 
It is therefore no more than right that whatever action is taken by 
Congress should be taken immediately. [think myself, with the Sen- 
ator from Vermont, that a designated place ought to be pointed out 
where this company should be required to erect its buildings, and 
that should be convenient to them and convenient to the public; but 
it seems to me it ought not to be delayed until the next session of 
Congress. They ought to have the power to make the necessary 
arrangements at once, to enable them to locate a proper depot at a 
proper place in this city and to carry on their improvements, because 
they are now laboring under very great disadvantages, caused by the 
action of the Government and also caused by the action of the city 
authorities. It is to be remembered also that the Government have 
given to another railroad, and I voted for that proposition, the right 
to build a depot Very convenient to Pennsylvania avenue, and it is 
but right to give to these competing railroads equal facilities and 
equal advantages. I hope, therefore, that if this bill is to be post- 
poned, as I suppose it will be by the expiration of the morning hour, 
the Senator from Vermont will put his idea on the subject in definite 
form and let us vote upon it when the bill shall again be taken up. 

Mr. MORRILL, of Vermont. I could not do it this morning; but 
I would be able to do it perhaps by the day after to-morrow. 

Mr. SHERMAN. I think myseli this question ought to be settled 
at this session of Congress. 

Mr. LEWIS. I did not hear the last remark of the Senator from 
Vermont. Iask him when he will be ready to present the amend- 
ment that he suggests ? 

Mr. MORRILL, of Vermont. I understand that some agreement 
was made between the vice-president of this railroad company and 
the governor of the District that the road might go through Dela- 
ware avenue, provided it was parked, watchmen placed at the cross- 
ings of streets, and the cars not go beyond a certain rate of speed, 
and that they should have all their tracks upon that avenue. I think 
I could perhaps be able to obtain the requisite data on which to pro- 
pose an amendment by the day after to-morrow. 

Mr. LEWIS. The Baltimore and Ohio Railroad Company do not 
propose now to touch the matter of coming within the city. This 
bill is entirely outside of anything the Senator from Vermont has 
alluded to. 

I want to call the attention of the Senate to another thing. The 
Committee on Public Buildings and Grounds have arrogated to them- 
selves all the duties of the Committee on the District of Columbia. 
Only yesterday morning a bill was referred there, while I was tempo- 
rarily absent from the Chamber, which should have gone to the Com- 
mittee on the District of Columbia, and so it las been on several 
occasions; but I shail speak on this probably to-morrow morning or 
at some other time. 

This bill as it is to be amended does not propose anything as to the 
road coming within the city limits at all. I hope that the Senate 
will act upon it this morning, and give this railroad company privi- 
leges which have been granted to others. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business, 
which is the bill to revise the statutes. 

Mr. DAVIS. I hope we shall be allowed a few moments now to 
finish this bill. I think it will take but a very brief time. I will 
make a motion to that effect. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves to postpone all prior orders, and proceed with the bill which 
was under consideration at the close of the morning hour. 

Mr. CONKLING. ‘There are two or three objections to that, and 
some of them apply to the pending bill and some of them do not. 
Some time ago the Senator from Delaware [Mr. SAULSBURY] gave 
notice, which notice was more recently repeated by the Senator from 
Maryland, [Mr. HAMILTON, | that this day a question of high privilege, 
being a contest about the seat of the Senator from Alabama, [ Mr. 
SPENCER, ] would be calledup. It ought to be taken up, and it ought 
to be disposed of; and if the untinished business were likely to con- 
sume much time, I should be bound to yield in some form in order 
that that contested-election case might proceedand be settled. Now 
if the Senator from West Virginia induces us to take up this railroad 
bill and it is to lead to further debate, as I apprehend it is, then we 
are so much the more embarrassed with the business of the day. 

Aslam on my feet, I wish to say to the Senator from West Vir- 
ginia who is interested in the railroad bill that, whether there be 
anything on that point in this bill or not, if it tends to allow the 
Baltimore and Ohio Railroad Company to establish a depot this side 
of Massachusetts avenue, I want to be heard upon it myself, and I 
want to say anything that I can say and do anything that I can do to 
prevent it. 

In the same connection, I venture to make another remark. A bill 


did once pass the Senate, as the Senator reminds us, in behalf of 
the morning hour to say to the Senator from Vermont that in my | another company euabling them to fix a depot at a place very conven- 
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ient to Pennsylvania avenue. I wish to say now that when I get 
the opportunity, unless that railroad company will sink its tracks 
and hide from the public eve the inconveniences and the unsightly 
etiects of their proceedings, I will vote to rescind and cut up the 
authority granted to them. I believe in giving conveniences to rail- 
road companies to come into the city; but I do not believe in having 
the town gridironed with tracks right on the top of the ground 
across Which engines are to run; nor dol believe in having depots so 
put that an avenue like Massachusetts avenue is to be thronged and 
crossed and recrossed all day long by railway-tracks. 

Mr. DAVIS. I desire to ask the Senator to yield to me a moment. 
I will move to strike out of this bill all that relates tothe running of 
tracks within the city limits. 

Mr. CONKLING. Then what will be the effect of the bill? 

Mr. DAVIS. The effect will be this: that the Washington Branch 
and the Metropolitan Branch of the Baltimore and Ohio Railroad Com- 
pany may connect their tracks outside the city limits, so that produce 
going South or coming from the South will not have to come into the 
city and back ont again to its destination. ‘The Senator perhaps is 
aware that the Baltimore and Ohio Railroad Company has built from 
the neighborhood of Bladensburgh a track for its southern travel and 
southern freight which leaves the Washington Branch there and goes 
to Alexandria, crosses the Potomae there, and connects with the Vir- 
ginia railroads. The result of this connection outside of this city will 
be that if a train of freight iscoming from the South orfrom the West 
it need not come into the city as it does now, and back out on the 
other track. For the present I understand that the railroad company 
is Willing to accept that much to facilitate their trade. 

Mr. CONKLING. And the Senator assures us that the bill, as he 
will move to amend it, will mean that and nothing more ? 

Mr. DAVIS. Nothing else in the world. 

Mr. HAMILTON, of Maryland. That is all. 

Mr. CONKLING. Then I will consent, if no other Senator objects, 
that the untinished business lay aside informally provided we may 
have a vote without debate. 

Mr. MORRILL, of Vermont. I trust the Senate will not undertake 
to pass this bill in that crude shape, which inevitably makes it neces- 
sary for us to legislate hereafter at both ends—that is, at this end 
where the depot is, and at the other end where the branches come 
into the city. If it be the pleasure of the Senate to postpone this 
hill until the day after to-morrow, until I can have time to see the 
reqitsite data upon which to frame a proper amendment in relation 
to Delaware avenue, I shall be prepared to offer an amendment 
Which I think the railroad company ought to accept and which I 
hope will be acceptable to the friends of this bill. 

Mr. DAVIS. I move to strike out-—— 

Tt The question is, will the Senate 




















Phe PRESIDENT pro tempore. 
postpone the pending order and proceed with the consideration of the 
railroad bill? 

Mr. CONKLING. I consent to the unfinished business being laid 
aside informally, subject to demand. 

The PRESIDENT pro tempore. Senate bill No. 571 will be consid- 
ered as before the body unless objection be made. 

Mr. DAVIS. I move to strike out all after the word “and” in the 
seventh line down to the word * provided” in the sixteenth line, being 
all ihat relates to the city, which will be followed by another motion. 

Phe PRESIDENT pro tempore. The amendment will be read. 

The Citkr CLerk. It is to strike out, commencing in line 7 of 
section 1, the following words: 


And, also, with both said branch roads, to enter the city of Washington at a point 
on its northeastern boundary, between the points where said tworoads now enter said 
city, and to locate and construct said roads upon such new route, and with such 
number of tracks in said city as may be agreed upon between said company and 
the board of public works of the District of Columbia, to its present passenger 
depot, or such other as may be constructed on square 621, 

So as to make the section read: 


Chat the Baltimore and Ohio Railroad Company be, and it is hereby, authorized 
to constrnet a lateral road, fromany point on its Washington branch, (into the 
county of Washington, in the District of Columbia.) to intersect the Metropolitan 
branch thereof at any pointin said county and District: Provided, That such work 
shall be completed within five years after the passage of this act. 


Mr. SARGENT. It ought to say, “and outside the limits of the 
city of Washington.” 

Mr. DAVIS. It does that by speaking of “the county ;” but [have 
no objection to inserting “and outside the corporate limits of the city 
of Washington.” 

Mr. MORRILL, of Vermont. 
day after to-morrow. 

Mr. CONKLING. Then I had better demand the regular order. 

Mr. DAVIS. I hope not, because it will only take a few moments 
longer to dispose of the bill. 

Mr. CONKLING. My friend from West Virginia will observe that 
my friend from Vermont moves to postpone the bill until the day after 
to-morrow. Of course that means thet he is going to debate and 
oppose this amendment. Surely my friend from West Virginia will 
not ask me to give way longer under those circumstances. 

Mr. SHERMAN. I desire myself to contribute with the Senator 
from West Virginia to the passage of a bill that will seeure to the 
1 


I move to postpone this bill until the 


Baltimore and Ohio Railroad Company equal facilities with any | 


other company. I wish to see them have an opportunity to build a 


good depot at a proper place in this city; and in my own judgment 
the whole thing had better be considered at once. While we are 
giving them the right to make this lateral road, indispensably neces- 
sary for the connection of the southern and western trade, we ought 
vlso to fix the terms and conditions and place where the depot is to 
built, and give them all reasonable facilities to reach it. Let them 
not lose this opportunity, which I think they now have, to secure a 
permanent depot at the junction of Delaware avenue and Massa- 
chusetts avenue—the very best place in the city for a depot. It 
seems to me it is better and wiser for the public at large, for this 
railroad company, and for all concerned, that the legislation on the 
subject should be made at once. The place where this depot is to be 
constructed should be fixed and clear, and the legal right given to the 
company to establish it there, and then they should have every 
advantage which any railroad can properly have. 

Mr. HAMLIN. I want to add one word to what the Senator from 
Ohio has said. I voted myself in favor of allowing a depot to be 
established on Sixth street, and I am desirous to give equal or as 
generous facilities to every competing road that comes into this city. 
1 would give to the Baltimore and Ohio road that which is just and 
right ; and wishing to accomplish that precise object, [think the Sen- 
ator from West Virginia had better let the bill go over until the day 
atter to-morrow, when we may look the whole matter over and accom- 
plish that which shall be in the very best interest of the road. 

Mr. DAVIS. Adopting the suggestions of the Senaters who have 


just spoken, I will consent that the biil shall go over until the day 


after to-morrow, with the understanding that after the morning hour 
on that day it shall be taken up, if the appropriation bills are not in 
the way; and I would say now that this bill has been this whole ses- 
sion before Congress and nothing has been done, and for a week it 
has been asked each morning by some gentleman to put it off until 
the next morning, and the session is nearly at a close. 

Mr. CONKLING. IL eall for the regular order. 


REVISION OF THE LAWS. 


The PRESIDING OFFICER, (Mr. Anrnony in the chair.) The 
unfinished business of yesterday is the bill (H. R. No. 1215) to revise 
and consolidate the statutes of the United States in force on the Ist 
day of December, A. D. 1873, which is before the Senate as in Com- 
mittee of the Whole. 

Mr. CONKLING. The Chair may not be aware that by unanimous 
consent the reading of the bill at large was waived, any Senator of 
course being at liberty to call for the reading of any part he desires. 

Mr. EDMUNDS. The repealing chapter was excepted, to be read. 

Mr. CONKLING. The Senator from Vermont calls for the reading 
of the sevenvy-fourth chapter. 

The Chief Clerk read “ Title 74, repealed provisions.” 

The bill was reported to the Senate without amendinent. 

Mr. EDMUNDS. I wish to ask the chairman of the Committee on 
the Revision of the Laws, if he will not thinkit implies any inference 
on the commiitee, as it does not, how sure the committee is, as we 
necessarily take this revision entirely on trust, that it does embrace 
existing law and nothing new ? 

Mr. CONKLING. That is not a very easy question to answer: “how 
sure is the committee?” LIscarcely know how to answer that. It is 
a question I have heard put to a witness sometimes, and always ex- 
cluded when objected to, it relating to comparative degrees of assur- 
ance. Certainly I can only say, as the Senator from Vermont well 
knows, that this work has engaged the attention of three sets of com- 
missioners, and the examination of the committees of the two Houses, 
and of the committees of the two Houses acting jointly, and of the 
House special sessions being set apart for many days for its consid- 
eration; and all those concerned, as far as I can judge, tried to do 
their duty in regard to it. But when the Senator asks me to state 
how sure Lam, or how sure they are that this immense volume, made 
af the gathered meaning of seventeen or eighteen volumes of statutes, 
contains no blunder, [repeat the question is difiicult toanswer. There 
is upon the second page of the bill, or preceding the second page as it 
stands, a list of errors called “ errata,” which are to be corrected in 
the reprinting ; and many other errors have been found aud have been 
corrected, 

Perhaps I should be more candid in my answer if I were to say to 
the Senator from Vermont that I have no expectation that this work 
is free from error. I have never known any revision of lwws that 
was. We have had several revisions in the State of New York con- 
ducted by very eminent and expert men usually, and we never had 
one which did not contain errors. I think the Senator from Massa- 
chusetts [Mr. BoUrTWELL] will bear me out in saying that 2*though 
they revise very carefully, in spite of all their processes, errors are 
found. I presume errors will be found here; and as they are devel- 
oped they must be corrected by future legislation. 

Mr. SHERMAN. I would ask the Senator from New York—for I 
have not given sufficient attention to know—whether he has been 
careful to preserve rights which have accrued under the law as it 
stood at the time the revision took effect? 

Mr. CONKLING. I think the Senator will be satisfied that in that 
regard there is no danger from the bill. The repealing and saving 
clauses are very careful and very broad, preserving all accrued rights 
on both sides, preserving penalties where they have accrued, presery- 
ing rights and opportunities where they have accrued, and providing 
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with I think very thorough carefulness of language that no person 
3 and no right shall sutier by any casus omissus or the like which may 
bs be found in the work. 
* Mr. EDMUNDS. Of course there does not seem to be any other 
; way to dispose of this subject than the way recommended by the com- 
Gi mittee; at any rate, no practical way at this session. It would take 
| all the rest of the session, no doubt, to go through with it in the 
4 ordinary way as theoretically and justly [ think ought to be done. 
‘4 And when I say that, I mean also to add that I have no doubt the 
‘A committee has given it the most careful criticism and attention; and 
é the only advantage of going over it again, having entire faithin that 


committee, is the advantage of having seventy-three men having 
different ideas and thoughts, and different objects and motives in 
s their minds, hear it read and examine it and criticise it, rather than 
p five or seven. Of course, there would be a great advantage in that 
against error and slip over an examination by a smaller number of 
persons. Everybody understands that. 

But it is impracticable, as a fact, to do that at this session of Con- 
gress; and the question therefore recurs whether we are to let it go, 
or whether we are to take it, as the committee ask us to do, in bulk, 
without reading or knowing its contents otherwise. I am disposed, 


% for one, to take it, because, as the Senator from New York says, it 
Ea ¥ undoubtedly does contain in the main a mere condensation of existing 
ps / law, and it does contain a very carefully prepared saving of all created 

/ and existing rights of everybody; and if there are errors, of course 
b. they can be corrected hereafter, although that is not a good way to 


legislate, as a rule. 

On the other hand, one cannot help remembering that two chap- 
ters of this revision—I do not mean of this particular book, but of 
the revision—have passed Congress already. Whether they are re- 
enacted in this book, I do not know. I presume they are. I suppose 
ES: that the chapter about the Post-Office Department is in this book. 

Mr. CONKLING. Yes, sir. 

Mr. EDMUNDS. And the chapter about the Patent Office ? 

Mr. CONKLING. Yes, sir. If you mean about the Post-Office De- 
partment, that is here; but if you mean post-roads, that is a separate 
bill. 

Mr. EDMUNDS. 

Mr. CONKLING. Yes, sir. 

Mr. EDMUNDS. We passed under the revision idea a bill regulat- 
ing Patent Office affairs and another regulating the Post-Office. We 

gpassed those, although, of course, not a quarter as long as this is, 
‘without going through wa careful revision in the Senate; I believe 
_without even reading them. If they were read, it was a very formal 
‘and hurried reading indeed. It turned out that in the Patent Office 
act the statutes repealed by it were many of them most important 
to the interests of the United States and not having the slightest 
reference to patents except that in some section of one of them which 
I have in mind there was a provision that patent fees should be paid 
into the Treasury; and in the post-oflice act it was afterward dis- 
covered that there had been introduced what was not the existing 
law before, a provision conferring power upon the Postmaster-Gen- 
eral in reference to making contracts, which I do not think would 
have received the assent of a majority or even of a small number of 
the Senators and Representatives in Congress if they had understood 
1ts provisions, 

; Of course, these are difficulties that we are obliged to meet, and 
- this is the experience which we have had in respect to two chapters 
of the revision, not in this book, because I presume they are corrected 
in this, but [do not know. Of course it is an unpleasantexperience, and 
it is with a great deal of doubt as to the propriety of any Senator of the 
whole body of Senators not being willing tosit down patiently and have 
the committee go over with us the whole of this work, chapter by 
chapter, and consider it and discuss it as if we were a Committee of the 
Whole to whom had been committed this business, that I, taking my 
share of the responsibility for passing it in the end, do not insist upon 
that and allow the thing to go. I do not say this to lay an anchor to 
windward, so as to be able to say hereafter, “I told you so,” but to 
say, taking my share of the responsibility as one Senator that it is a 
kind of legislation which I hope will be very rarely resorted to in- 
deed. It ought not in truth to be resorted to at all; but I do not see 
any other way, as the Senator from New York says, at this time but 
to take it. 

Mr. MORTON. Mr. President, [cannot but feel that this isa some- 
what dangerous business. Conceding, as I have no doubt is the case, 
that the committee has devoted a great deal of labor and time to the 
cousideration of this volume, if is, after all, substantially, and must 
be, the work of three commissioners. I believe that was the number 
appointed to codify the laws. We are told that some fifteen or six- 
teen volumes have been boiled down substantially into one. This 
involves great condensation. It involves changing of phraseology, 
putting the statutes into new language, and shortening them as far as 
possible. This volume must in the nature of things, therefore, be a 
digest, and nothing more. We all know the difficulty the courts have, 
and sometimes it takes them years to settle upon the construction of 
a single statute; but here these commissioners are allowed to give 
their construction to all the statutes of the United States, and to 
change their language, to clothe them in new phraseology, and we 
take all their work upon trust. We take their construction, their 
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and will continue to differ in regard to the meaning of a single sec- 
tion, we are to take the views of three men, without consideration, 
without opportunity of review,in regard to the whole statutory code 
of the United States. It isa laborious business; there are great dif- 
ficulties around it; but, for one, 1 feel that it is a very unsafe busi- 
ness. If the language of the statutes is to be changed, it ought to 
be considered by Congress, and each session some part of the work 
should be done. We should not undertake to do it allat one session, 
but it should be divided ont, running through a series of sessions in 
Congress. It is much more important to have this work done cor- 
rectly than to have it done in a lump and all at once, 

Mr. CARPENTER, (Mr. ANTHONY in the chair.) ‘The Senator from 
Indiana says this is a dangerous thing. That is undoubtedly so. It 
is dangerous to pass_anytaw, because there may be a mistake in it 
that will farm somebody. That danger is inherent. We cannot 
avoid that difficulty. Every exercise of sovereign power is dangerous 
in that sense, that if there is an error lurking in it and if it is not 
discovered it may do harm. 

The Senator says this work has been done by three commissioners, 
and from that he derives an objection to it. I think it would have 
been an improvement if it could have been done by one competent 
man. Where you have got one thing to do, whether it be to carve a 
statue or paint a picture or revise the laws of Congress, if it can be 
done by one mind, you are more likely to have it correct than you 
are if it is participated in by more than one. 

Now, what does the Senator suppose would become of that revision 
if it were to come in here and take the fate of ordinary bills in the 
Senate Chamber? The youngest boy born in this country to-day 
never would live to see it disposed of. Suppose it were put into in- 
stallments, part of it taken up one session and part another, by the 
time you had gone through two or three sessions your accumulated 
legislation would make a new revision absolutely necessary; you 
never would end anything and never would come to any cenclusion. 

Undoubtedly there will be found errors in this revision. There 
never was a revision made, as the Senator from New York has said, 
that did not have errors. It is not in the nature of things that the 
revision of so many statutes should be absolutely perfect. All that 
we can do is to give it every guarantee that such a work ever can 
have, that it is correct. The great benefit of it is that it gives us a 
starting point for the law, and if errors are discovered, as undoubt- 
edly there will be more or less, they are to be corrected by subsequent 
legislation, and every man, every citizen, every lawyer, every judge 
knows what he has got to start with to find what the law is. He is to 
start with that volume, and then subsequent legislation is all he has 
got to discover. Tell any common man in the complicated relations 
of official life, who is an internal-revenue collector if you please or 
has something to do with the distilling business, that he is supposed 
to know all the law on that subject and it is to be found in seventeen 
volumes, and he is to be indicted if he omits a single particular or 
mistakes a single provision, and he would as soon go to the insane 
asylum at once as attempt to wade through it. Now, then, he has got 
a start; he has got the statute of revision; and then he has got to 
look to subsequent legislation and nothing else, and is certain he has 
all the enactments on the subject before him. 

Mr. SARGENT. 
adopt the recommendation of the committee and pass the code as it 
is, for I think great care has been given to this revision. Neverthe- 
less, on an examination of some parts of the code with which I am 
more famifiar from my former occupations, I think I find that it is 
not an entire codification so much as it is the insertion of parallel 
passages, if I may so express myself; and I will illustrate by a single 
instance which I have in my hand. I do not know but that I showd 
be somewhat puzzled as a lawyer, perhaps any one would be puzzled, 
to know exactly what the law would be in the instance which I eall 
to the attention of the Senate on page 541 of the revision with refer- 
ence to mining claims. Section 2354 in the original numbering reads, 
part of it, thus: 





But no location of a placer claim made after the 9th day of July, 1870, shall exceed 
one hundred and sixty acres for any one person or association of persons, which 
location shall conform to the United States surveys. 

That authorizes a person or an association of persons to take one 
hundred and sixty acres, and that was the law for a number of years. 
Finally Congress thought that one hundred and sixty acres of mining 
land was too much forone person. That might bea matter of doubt. 
At any rate they changed the law subsequently, as [remember by the 
history of the legislation as well as finding it here, and they pro- 
vided— 

That all claims located after the 10th day of May, 1872, shall conform as near as 
practicable to the United States systemof public land surveys and the rectangular 
sub-division of such surveys, and no location shall include more than twenty acres 
for each individual claimant. 

Mr. CONKLING. Subsequent to 1872. 

Mr. SARGENT. No. The first act says subsequent to the 9th day 
of July, 1270, but the second one says subsequent to 1872. 

Mr. CONKLING. Does not the Senator see that there is an inter- 
val required to be covered by the first statute? 

Mr. SARGENT. Exactly, but thatis not the principle of the origi- 
nal law. The second act which I have read was intended to repeal 
and did in fact absolutely repeal the former one. 


I think it would be wisdom for the Senate to” 
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Mr. CONKLING. 
read, 

Mr. SARGENT. No, sir. 

Mr. CONKLING. He has read nothing that comes within eight 
rows of apple trees of repealing it, if the Senator will pardon me, 

Mr. SARGENT. 


the subject. 





Then it contains something the Senator has not 


But I mean to say that the second law to which | have 
referred, which made this second regulation and confined the location 
to twenty acres, did contain a repealing clause of the former leyisla- 
tion, and since that time all locations have been made to each party 
of twenty acres. If, however, under a fair and reasonable construc- 


tion of this law, it still remains at twenty acres, then my criticism | 


would have no force. 
Mr. MORTON. It repeals the former law necessarily, without any 
repealing clause. 
Mr. SARGENT. But here both are reproduced. 
the first or second section of this bill? 


Which prevails, 
As they are passed contem- 
poraneously, there is no question of time to assist the construction, 
I mention that to show that there are crudities in this revision. <A 
person understanding that subject thoroughly, and his attention hav- 
ing been drawn to it, could put it in one section, so asto have no 
confusion, As it is now, we shall have to rely on the judgment ef 
the executive officers in construing the law. This may be the only 
instance of the sort in this volume; but it is one that struck my 
attention more particularly. 

But, Mr. President, considering the very careful revision that has 
been given to this code and believing it to be the best thing we can 
do on the subject, [shall vote with the gentleman who reports it. 

Mr. CONKLING. If my friend from Indiana had not spoken so 
quickly and so positively about this one repealing the other without 
any repealing clause, Ll should have been ignorant enough to read 
this over a good many times without finding it out, and should not 
be surprised if some other Senators, even the Senator from Indiana, 
should be in the same position if he will take this and look at it. Let 
Us see: 

But no location of a placer claim made after the 9th day of July, 1870, shall ex- 
ceed one hundred and sixty acres for any one person or association of persons, &c. 

Then in the next section we find: 

Where placer claims are upon surveyed lands and conform to legal subdivisions 
no further survey or plat shall be required, and all placer wining claims 

Mr. SARGENT. It is the same thing. 

Mr. CONKLING. Not at all. My friend remarks that it is the 
same thing. JTimade no affirmation about it. Limerely read what the 
bill says: 





And all placer mining claims located after the 10th day of May, 1872— 

Chat is, located after a ditierent day, more than two years after the 
first. 

Mr. SARGENT. that is what I said, 

Mr. EDMUNDS. That refers to the act of 1e72, which was a gen- 
eral act on the subject of mining. 

Mr. MORTON. One law moditied the other, of course. 

Mr. CONKLING. This is getting very interesting. The Senator 
from Indiana now says *‘one law modifies the other.’ Of course, it 
doves; but what he said first was that one law repeals the other. 

Mr. MORTON. It does to the extent that it modifies it. 

Mr. CONKLING, 
said one repealed the other. He does not mean that. He does not 
mean that when one statute says, even if it relates to precisely the 
same thing—whether it does or not, [do not stop to consider, although 
apparently it does not—he does not mean, when a statute relating to 
one thing requires that after a certain day in 1570 certain claims and 
rights shall exist, and another statute provides that after a day two 
years later than that all those rights shall be governed difierently, 
one statute repeals the other. He means that it modities, as he last 
says, the other, taking effect upon what shall be in the future the 
effect of the latter statute. Astatute of a State which did that would 
probably be void by the Constitution of the United States; astatute 
of the United States which did it might be supposed to be void under 
another provision of the Constitution for taking away property with- 
out compensation. Therefore, the man who after 1870 took one lun- 
dred and sixty acres under that statute had just as good a title to it 
forever as the man who after 1572 took twenty acres under the subse- 
quent statute, and they would not repeal each other, I submit, at all. 

Mr. MORTON. Ido not suppose anybody can have misunderstood 
what the Senator from California said about it, or my remark. The 
second statute was intended to change the first statute and reduce 
the number of acres in the way of a placer claim that any one could 
take. The Senator from California called attention to the fact that 
both of these statutes are placed there together. A dispute has 
already arisen. The Senator from New York is on hand of course to 
make it all clear; but he will not always be on hand to make these 
things clear when these difficulties arise. Thatisa single instance of 
contusion already arising upon this code, and perhaps is an illustration 
of the danger of taking a codification made by three men involving a 
change of phraseology of all the statutes of the United States that 


have been 


Of course: 


carefully considered at different sessions of Congress for 
As I said before, I think it isa very dan- 
ss; and if we wanted an illustration of it we find if in 


muy that has just taken place. 


some SIXTY or seventy years, 
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I have been unable to find anything further on | 


May 27, 


Mr. MORRILL, of Vermont. May Iask the Senator from New York 
whether the reduction in the tariff, made two years ago, of 10 percent. 
on certain articles therein specified is taken off each article in this 
| codification, or whether provision is made by which that reduction 
| shall be made as it was in the act? Ihave not been able to find it. 

Mr. CONKLING, It is made by being incorporated in the chapter, 
so to call it, which relates to the collection laws. 
| Mr. MORRILL, of Vermont. I was not able to turn to it. 
posed that was the way it would be. 
| cific article. 


I sup- 
I saw it was not on each spe- 


ssed. a 

Mr. CONKLING. I move now to take up the next bill in order for 
the revision of the statutes of the District of Columbia. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) That 
bill will be considered as before the Senate if there be no objection. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill CHL. R. No. 3349) to revise and consolidate the statutes of the 
United States, general and permanent in their nature, relating to the 
District of Columbia, in force on the Ist day of December, in the year 
of our Lord 1273. 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. CONKLING. There is a remaining bill relating to post-roads, 
which I now move to take up. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2879) revising and 
embodying all the laws authorizing post-roads in force on the Ist day 
of December, 1873. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 





PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. E, 
BABCOCK, his Secretary, announced that the President had this day 
approved and signed the act (S. No. 253) to authorize the county com- 
missioners of Thurston County, in Washington Territory, to issue 
bonds for the purpose of constructing a railroad from Budd's Inlet, 
Puget Sound, to intersect the Northern Pacific Railroad at or near 
Tenino. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives. by Mr. McPrerson, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. No. 1196) to alter and appoint the times for holding 
the circuit court of the United States for the fourth judicial cireuit, 
and for other purposes ; 

A bill (H. R. No, 1898) to authorize the Secretary of the Treasury 
to approve certain bills ineurred by the direct-tax commissioners ; 

A bill (H. R. No, 2442) to protect persons acting in the interest of 
the United States; 

A bill (i. R. No. 3221) to relieve Raphael Semmes, of Alabama, of 
political disabilities ; 
bill CH. R. No. 3256) to repeal so much of the act approved May 
72 


A 
8, 1x72, entitled “An act making appropriations for the legislative, 


Even though there was no repealing clause, he | executive, and judicial expenses of the Government for the year end- 


ing June 30, 1873, and for other purposes,” as provides for the employ- 
ment of persons to assist the proper officers of the Government in 
discovering and collecting moneys withheld, and for other purposes ; 

A bill (1. R. No. 3499) in relation to the qualification of ‘jurors in 
the courts of the United States ; 

A bill (A. R. No. 3501) relative to the compensation of Representa- 
tives in Congress; 

A bill CH. R. No. 3503) in regard to crimes committed by persons in 
the military and naval service of the United States ; 

A bill (HL. R. No. 3504) to provide for deductions from the terms of 
sentence of United States prisoners ; 

A bill (H. R. No. 3505) for the relief of the colored residents of the 
Choctaw and Chickasaw Nations; 

A bill (H. R. No. 3507)to provide for the manner of fixing the terms 
of the district courts in the Territory of Washington, and for other 
purposes 5 

A bill (AH. R. No. 3508) conferring jurisdiction upon the criminal 
court of the District of Columbia, and for other purposes ; 

A billb(H. R. No. 3510) to amend an act entitled “An act to further 
the administration of justice,” passed June 1, 1872; and 

A bill (H. R. No. 3511) regulating the removal of causes from State 
courts to the circuit courts of the United States. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House had 
signed the rollowing enrolled bills; and they were thereupon signed 
by the President pro tempore : 

| A bill (S. No. 87) to facilitate the execution of and to proteet cer- 

| tain public works of improvement at the mouth of the Mississippi 
River; and 

| A bill (S. No. 510) donating condemned cannon and cannon-balls 
to the posts of the Grand Army of the Republic of Philedelphia and 
other associations for monumental purposes. 


—, 


\ The bill was ordered to a third reading, read the third time, and ' 


‘ 
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SENATOR FROM ALABAMA. 


Mr. HAMILTON, of Maryland. I move now that the Senate pro- 
ceed to the consideration of the Alabama contested-election case. I 
gave notice the other day that I should do so to-day. 

Mr. BOREMAN. I gave notice a day or two ago that at the conelu- 
sion of action upon the codification of the laws I should move to take 
up the bill to establish the Territory of Pembina; but I suppose a 
contested-election case is in the nature of a privileged question. ‘There- 
fore I will not antagonize this bill to that question; but I shall seek 
the earliest opportunity to call up this bill immediately after the end- 
ing of the contested-election case. 

The PRESIDING OFFICER. The question is on proceeding to the 
msi'eration of the Alabama contested election. 

Mr. MORRILL, of Maine. Is that a question of privilege ? 

The PRESIDING OFFICER. Certainly it is a question of privilege; 
but it is in the power of the Senate to act upon it as upon any other 
question. 

Mr. MORRILL, of Maine. I have an appropriation bill here 
ready to go on with, and from the character of the bill it is not likely 
to occupy much time; and I hardly know whether I ought to inter- 
pose against the motion of the Senator from Maryland. I think I 
will submit it to the sense of the Senate. I am ready to goon with it. 

Mr. SARGENT. I understand this case will probably be finished 
to-day, and I suggest to the chairman of the Committee on Appropria- 
tions that it would be well perhaps to allow it to be disposed of. 

Mr. CONKLING. What is the question before the Senate? 

The PRESIDING OFFICER. The question is, Will the Senate 
progeed to the consideration of the Alabama contested-election case ? 

The motion was agreed to. 

The PRESIDING OFFICER. The Committee on Privileges and 
Elections ask to be discharged from the further consideration of this 
subject. 

Mr. CONKLING. Isthat the only resolution reported ? 

The PRESIDING OFFICER. That is the only resolution reported. 

Mr. MORTON. There is a minority report. 5 

The PRESIDING OFFICER. Theviewsof the minority have been 
submitted with the report of the committee. The Secretary willread 
the closing paragraph of the report of the committee. 

The Cuikr CLerk. The closing paragraph of the report of the 
committee is in these words: 

So that, in any view of the matter which your committee can take, we are of 
opinion that Mr. Sykes makes no case entitling him to the seat now occupied by 
Mr. Speucer, and your committee ask to be discharged from the further considera- 
tion of the memorial of Ma. Sykes. 

Mr. HAMILTON, of Maryland. I ask that the resolution proposed 
by the minority of the committee be read. 

The PRESIDING OFFICER. It will be reported. 

The Chief Clerk read as follows: 

Resolved, That Francis W. Sykes, having been duly and legally elected a Senator 
from the State of Alabama for the constitutional term commencing March 4, 1873, 
is entitled to the seat in this body now held by Hon. George E. Spencer. 

Mr. HAMILTON, of Maryland. I desire to submit an amendment 
to that resolution or an additional proposition, if it is in order to 
do so. 

The PRESIDING OFFICER. The resolution is not before the 
Senate ; but it can be submitted by the Senator from Maryland in the 
form reported by the minority of the committee or in any amended 
form. 

Mr. HAMILTON, of Maryland. Then I will submit a resolution on 
the subject. It is not customary unless required that the report of 
the committee should be read. I do not care about it myself. 

The PRESIDING OFFICER. That will depend entirely on the 
pleasure of the Senate. 

{ Mr. HAMILTON, of Maryland, addressed the Senate. His remarks 
will appear in the Appendix. ] 

The PRESIDING OFFICER, (Mr. BorEeMAN in the chair.) The 
Senator from Maryland otters resolutions, which will be read. 

The Chief Clerk read as follows: 

Resolved, That Hon. George ¥. Spencer, not having been elected a Senator from 
the ee Alabama by the lawful Legislature of that State, is not entitled to a seat 
1m this body. 

Resolved. That Francis W. Sykes, having been duly and legally elected a Senator 
from the State of Alabama for the constitutional term commencing Mareh 4, 1873, 
is entitled to the seat in this body now held by Hon. George E. Spencer. 

Mr. MORTON. Mr. President, it is somewhat late. My friend from 
Maryland has oecupied I believe about three hours, and to that I have 

no objection, for he had a very great task to perform. I shall hope, 
however, to be able to conclude this argument to-night. 

This case is not partisan. I do not approach it in any partisan 
spirit; and in referring to the democratic party and to the republican 
party, [ shall simply refer to parties as a part of the current history 


c 


~ 


of this case. The question of a title to a seat in this body ought to 
be above all party considerations; and if I know myself I intend to 


treat it from a higher stand-point than that of mere party success. I 
shall have occasion to refer to the status of the republican party in 
Alabama and in two or three counties as a part of the history of the 
case, for the purpose of illustrating the facts and applying the law. 
[may remark in the beginning that a decided majority in any State 
has 2 political and moral right te be represented upon this floor by a 
Scnator retlecting their political views. The democratic party has a 








decided majority in the State of Maryland, and if by any chicanery, by 
any intrigue, management, or fraud, a republican Senator was smug- 
gled into this body to represent the democratic majority of Maryland, 
it would be a fraud upon that majority which should not be counte- 
nanced by men of any party; and what would be true in regard to 
Maryland is equally true in regard to Alabama. Alabama had a de- 
cided republican majority. General Grant carried that State in 1872 
by something over 10,000 majority, the republican State ticket was 
elected by over 9,000 majority; and ordinarily that majority would 
have a moral right to be represented upon this floor by a Senator re- 
flecting their sentiments, and would be so represented unless there 
was something in the apportionment of the State or something-in the 
management of the election that would prevent such representation. 


Mr. President, I am compelled to speak plainly; and, as I before 


remarked, I do not do it inany partisan sense; but I am compelled to 
speak plainly, and I must say that the whole trouble in the State 
of Alabama grew out of a conspiracy—I do notsay it was very exten- 
sive—a conspiracy by fraud to secure a democratic majority in that 
Legislature with a view of controlling the organization of the Legis- 
lature, the patronage of the Legislature, and more particularly the 
election of a United States Senator. Ido not mean to intimate that 
Dr. Sykes had any connection with that conspiracy; I have no rea- 
son to suppose that he had, nor do I intimate that the board of su- 
pervisors of Barbour County were connected with it, and that con- 
spiracy may have embraced but a few men, but the evidence or the 
papers can leave no doubt in the mind of any impartial man that that 
conspiracy éxisted ; nor do I mean to intimate that such frauds and 
conspiracies are confined to any one party, or that my own party has 
been eutirely free from them. I pretend to no such thing ; but here 


) 


is a clearly defined and proven conspiracy equal to and worthy of 


Louisiana and New York in their very best days. 
Mr. President, under the constitution of Alabama the house of repre- 


sentatives consists of one hundred members, requiring fifty-one to 
constitute a quorum; and the senate consists of thirty-three mem- 
bers, requiring seventeen to constitute a quorum. It so turned ont 


in the election in the State of Alabama that the political complexion 


of the Legislature depended upon the result of the representative 
election in the counties of Marengo and Barbour, and of the senatorial 
election in the two counties of Butler and Conecuh. If republicans 


were returned from those counties and from that senatorial district, 
the republicans would have a majority of the Legislature. If demo- 
crats were returned, the democrats would have a majority of the 
Legislature. This was the simple status of the case on the day after 
the election. 

The law of Alabama provides that the supervisors of election in 
each county shall, within five days after they receive the ballot- 
boxes sealed up, count the votes and transmit a statement of the ex- 
act number of votes to the secretary of state. That is to be done 
within five days after they receive the ballot-boxes. The law then 
provides that the secretary of the State, within ten days after he 
receives the returns from these county supervisors, shall make out his 
certificates of the persons who have been found to be elected, accord- 
ing to those returns, from the several counties. It is important to 
bear these things in mind. 

On the fourth day after the ballot-box had been placed in the hands 
of the board of supervisors in the county of Barbour an injunction 
was taken out before the chancellor of the county, a law officer that 
we have not got in our State. That injunction restrained the board 
of supervisors from counting the votes in the precinct of Eufaula, in 
the city of Eufaula in that county, restrained them from counting 
those votes as to senators and representatives, but still permitting 
them to count the votes in that box as to State officers and all other 
ofticers. The injunction was fraudulent upon its face. If there was 
any objection to counting the votes in that box in the Eufaula pre- 
cinct, that injunction would be equally good as to State officers as to 
members of the Legislature ; but it was confined to members of the 
Legislature and solicitor for the county. So the injunction, on its 
face, to begin with, was bad for fraud. It was, besides that, an un- 
heard-of proceeding. Such a thing I had never heard of before, and 
I doubt if any Senator on this floor had, of an injunction being 
taken out to prevent the board of supervisors on the inspection 
of an election from counting the votes ina particular precinct. They 
could throw the votes out perhaps under the law, or the election 
might be contested for some illegality or fraud; but the idea of a 
court interfering to prevent the proper officers from connting the 
votes of the candidates upon those tickets while allowing them to 
count the votes on those tickets as to other candidates, was something 
never heard of before, and was fraudulent upon its face; and it re- 
quires only to be stated that everybody may understand it. 

The injunction was granted; it was served upon the board of su- 
pervisors ; and they then made out a return to the secretary of state 
giving the votes in all the boxes, including this box as to State ofli- 
cers, but giving only the votes in the other precincts as to members 
of the Legislature, the effect of which was to elect the democratic 
members. If the votes of that precinct were counted for members of 
the Legislature the republicans were elected by about 300; if they 
were excluded the democrats were elected by betweea 200 and 300, 

Mr. HAMILTON, of Maryland. Will the Senator allow me to in- 
terrupt him ? 

Mr. MORTON. Yes, sir. 
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Mr. HAMILTON, of Maryland. Is he the fact 
eandidete running for senator in that county was arepublican? Both 
candidates for senator were republicans; and the chancellor who 
granted the injunction was a republican also, 

Mr. MORTON. My friend is mistaken. 

Mr. HAMILTON, of Maryland. No; that was a republican contest. 

Mr. MORTON. My friend means well, but he is mistaken. We do 
not run two republican candidates against each other. We are not 
in the habit of doing that. 

Mr. HAMILTON, of Maryland. 
can. 

Mr. MORTON. Yes, a liberal republican—a republican running 
on the democratic ticket. With that explanation, I accept the state- 
ment. 

Mr. HAMILTON, of Maryland. 
not help that. 

Mr. MORTON. He had been a republican, but had deserted our 
camp and gone over to the other. My friend has not materially hurt 
my statement, I think. Excluding the votes in this box, the count 
elected the democratic candidates; counting them, it elected the re- 
publicans. So this injunction was taken out to prevent the counting 
of the votes in this box for members of the Legislature, allowing 
them to be counted for every other office. That was taken on the 
fourth day after the ballot-boxes came into the hands of the super- 
visors. They made out the returns, as I before stated, and sent them 
to the secretary of state. The law gave to the secretary of state 
ten days after receiving these returns in which to comsider them 
before making out his certificate to the persons who had the highest 
number of votes. He had ten daysto goon. These returns made by 
the supervisors showed that the Eufaula box had not been counted ; 
they expressly stated that they had been enjoined from counting 
that box; but the secretary of state, on the very first day he gets 
that return, makes haste to issue the certificate to the democratic 
candidates that they had been elected to the Legislature. The in- 
junction was granted on the llth of November. On the 13th day of 
November, two days afterward, the chancellor dissolved that injune- 
tion, and then the supervisors of Barbour County went on and counted 
the votes in that box and certified them up to the secretary of state ; 
but that result got there one day too late. There was an interregnuin 
of two days, but in the mean time the secretary of state had improved 
the opportunity and had issued the certificate to the democratic 
candidates for the Legislature, and when the correct returns came, 
showing that the other candidates had been elected by some 300 
majority, the work had been done, and he refused to correct the cer- 
tificates he had wrongfully issued. 

It requires but a simple statement of these facts te show the con- 
spiracy. [think I had better read the returns of these supervisors. 
Their first return was as follows: 


' are of 
aware Of 


that each 


One was called a liberal republi- 


He was not a democrat. We can- 


STATE OF ALABAMA: 


At a legal election by the inhabitants of the county of Barbour, qualified by the 
constitution and laws of this State to vote for superintendent of public instruction, 


commissioner of industrial resources, members of the board of education, senators, 
representatives in the General Assembly, and county solicitor, held on the first Tues- 
day after the first Monday of November, A. D. 1872, the said inhabitants gave in 
their votes for said officers, and the persons voted for severally received the num- 
ber of votes following, namely 

For superintendent of public instruction—Joseph Hodgaon, 2,338; Joseph HH. 
Spee l, 2.760. 


For commissioner of industrial resources—Edward F. Comeg 
Lambert, 2,759 

tor member of the board of education—Willis Brewer, 2,342 ; 
2.700 

lor senator—James W. Mabry, 2,172 

lor re pre 


ys, 2,337; Thomas 
George T. Gibson, 


Jacob Black, 1,081. 
sentatives in the General Assembly—Jere N 
Dent, 2.157; M. Cody, 2,183 
Fontroy, 1,970. 

For county solicitor—Alto V. Lee, 2,161 


Williams, 2,180; S. H. 
A. E. Williams, 1,983; Thomas J. Clark, 1,981; Samuel 


; R. D. Locke, 1,985. 
They then proceed to quote the injunction, as follows: 


JAMES W. Mabry et al. 
vs. » In chancery, at Clayton. 
H.C. Russeun etal. 
To H. C. Russell, judge of probate; Joseph C. Flournoy, sheriff, and A. T. Spence, 





clerk of the circuit court in and for Barbour County, Alabama, greeting : 


Whereas James W. Mabry, Jere N. Williams, M. Cody, S. H. Dent, and Alto V. 
Lee have filed their bill of complaint in the chancery court for the ninth district 
of the eastern chancery division of the State of Alabama, praying, among othe 
things, for the writ of injunction to issue to you; and whereas such writof injunc 
tion has been ordered to be issued by Hon. B. B. McCraw, chancellor of said 
division, upon a condition-precedent which has been complied with : 

Now, therefore, you, the said H.C, Russell, James C. Flournoy, and A. T. Spence, 
are hereby enjoined and restrained from opening, comparing, and counting the 
votes or ballots cast at box No. 1 in the city of Eufaula, at the election held at said 
box on the dth day of November, A. D. 1872, so far as the election for senator and 
representatives to the General Assembly of the State of Alabama for Barbow 
County is concerned, and so far as said election for solicitor for Barbour County 
isconcerned. And you and each of you are hereby enjoined and restrained from 
giving to any person any certificate of election predicated upon the votes or re- 
turns in said box No. 1 for senator and representatives to the General Assembly 
of Alabama as aforesaid, or to any person for soliéitor for said Barbour County 
as aforesaid, until the further order of this court. 

Herein fail not, under the pains and penalties prescribed by law. 

Witness my hand, at otiice, at Clayton, this 11th day of November, A. D. 1872 


JOHN A. FOSTER, Register. 


Toa la ud officer of the Stateof A La, areeting 
xe this injunction by serving a copy thereof upon each of the defendants 
and ike dl and legal return thereof. 
Witness my haad, at oflice, at Clayton, this 11th day of November, 1872 














Now I come to the concluding part of the first return made out by 


| these supervisors, showing that the secretary of state lad notice. 


[ do not believe that the supervisors of Barbour County were a party 
toa fraud; [exonerate them; but they were used. They go on to 
say that they set forth all the votes— 

Except as to James W. Mabry and Jacob Black, who were voted for severally 
for senator from said county, and also except Jere N. Williams, S. H. Dent, M. 
Cody, A. E. Williams, Thomas J. Clark, and Samuel Fontroy, who were severally 


| voted for for representatives from said county in the General Assembly of said 


State, and also Alto V. Lee and R. D. Locke, who were voted for severally for so- 
licitor in said county, and as to all the persons above named as having been voted 
for severally for senator and representatives from said county in the General As- 
sembly of said State, and the office of solicitor, the said supervisors certify that 
they are unable to report or certify the result of the clection in said county on the 
oth instant, the said supervisors being enjoined from counting the votes in box No. 
Lin the city and precinet of Eufaula, in said county, as appears from the copy of 
said injunction and of the box on which said injunction issued from the chancery 
court for said county, which copies are made part of this report and certificate. 

I think IT heard my friend from Maryland some time ago descant with 
great eloquence upon the corruption and wickedness of Judge Durell 
interfering in Louisiana. I expected to hear him come down on this 
court in Alabama with something of the same power; but the Sen- 
ator wholly failed to do so. You cannot conceive of a more fraudu- 
lent and corrupt proceeding than that was to get a return sent up, 
although it should stand but two days in the office of the secretary 
of state, and in the mean time he should issue a fraudulent certiticate 
to four members, one senator and three representatives from that 
county. In that way they got three representatives and one senator. 

Now I come to the county of Marengo; and by the way I will 
state further that the county of Marengo and the county of Barbour 
were notoriously republican. The county of Marengo was one vf 
the strongest republican counties in the State of Alabama, voting 
from 1,000 to 1,200 majority for the republican ticket generally, 
and on this occasion 1,050 majority for the State ticket. The 
secretary of state knew just as well, when that return came to 
him, that it was a fraud as if he had committed it himself. If he 
knew anything about the politics of Alabama, he knew that Marengo 
was republican by a large majority, and the newspapers contained 
returns from that county showing that the republican party had 
carried it by over 1,000 majority, and even the democratic papers 
had contained returns showing that the republicans had carried that 
county; and here came a certificate from Marengo County showing 
that the democratic candidates for the Legislature—tliree represent- 
atives and one senator—had been elected by a small majority. He 
made haste to issue that certificate also. It turned out that the 
supervisors of election in that county threw out right and left 
nearly 1,100 republican votes upon the ground that one ballot-box 
had got wet in being transmitted from some country precinct to 
the town, and the rest of them upon the ground that the names of 
the voters were not registered, when in point of fact there is no law 
in Alabama, and was none at that time, requiring a registration of 


| voters, and when it was notorious that the registry lists had not 


been sent there at all—a palpable fraud, a bold fraud. You cannot 
conceive of anything more barefaced than that was; and here four 
additional members were secured. 

Now I come to the senatorial district of Butler and Coneenh.  Es- 
cambia County had taken a part of Conecuh County and a new 
county had been carved out. In that county the vote for the demo- 
cratic candidate for senator had been put upon separate tickets, and I 
think the report shows a very clear violation of the law. It would 
be a violation of the law in nearly every State in the Union to put 
the vote upon separate tickets, voting for State officers and members 
of the lower house on one ticket and then voting for senator upon a 
separate ticket. The democratic votes in Escambia County were put 
upon separate tickets. The republican votes were put upon the 
ticket along with the others, as they ought to have been; 
and I think the report of the committee shows that very clearly. 
But when the supervisors of Escambia County came to count the 
votes they threw out the votes for the republican candidate for the 
senate on the ground that they had been put upon the same ticket 
along with the votes of the other candidates. When they came to 
contest the matter in the Legislature, it was decided that the votes 
should all go upon one ticket ; that it was unlawful to put them on 
separate tickets. 

This is the state of the case. There was 2 conspiracy to secure a 
democratic majority in that Legislature, chiefly, 1 have no doubt, for 
the purpose of electing a United States Senator. Now, how was it to 
be met?) When the different members came to the capital at the time 
the Legislature was to meet, the democratic members assembled in the 
state-house ; the republican members including the nine, four from Ma- 
rengo, four from Barbour, and one from Butler and Conecuh, assembled 
in different court-rooms. The Legislature that elected Dr. Sykes met 
in the capitol, and so far they had the form on their side. But there 
is no law in Alabama requiring the Legislature to meet in the capi- 
tol. The counsel for Dr. Sykes were unable to find any law to that 
efiect, but the law simply requires the Legislature to meet in the city 
of Montgomery. If they meet anywhere within that city they are 
within the terms of the law. So the mere fact of one body meeting 
in the capitol and the other body meeting in the United States court- 
house makes no sort of difference, so far as the legality is concerned. 
That must depend upon other considerations. 

Then it is true that under the constitution the speaker of the old 
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house and the outgoing lieutenant-governor hold their offices until 
the new Legislature is organized; but it was not pretended in the 
argument and will not be pretended here that their absence would 
make the organization of the Legislature invalid. If they appeared 
at the place where the true Legislature was being organized, they 
would have aright to preside over each body; but if they did not 
appear, each body had a right to elect provisional presiding officers, 
just as this Senate has the right to doin the absence of the Vice-Presi- 
dent or the ordinary Presiding Ofiicer, or the House of Representatives 
in the absence of the Speaker. This principle of law is too familiar 
to require any further remark. It was the duty of these presiding 
ofiicers to hunt up the true Legislature, not the duty of the Legis- 
lature to hunt up the presiding officers; and if they did not go to 
where the Legislature was organized, it was their fault, and not the 
fault of the Legislature. 

Mr. President, the two Legislatures were organized. How did the 
matter stand? In the capitol Legislature, so to speak, they had fifty- 
four members in the lower house holding certificates from the secre- 
tary of state; they had nineteen senatoys holding certificates, being 
three over a quorum in the house and two overin the senate. Inthe 
other Legislature they had forty-seven members holding certificates 
in the lower house from the secretary of state and six members who 
were elected, confessedly so, but had no certificates. In the senate 
they had fourteen senators who had certificates, and they had three 
senators who were notoriously elected but who had no certificates, 
and who were afterward found and determined to be elected. Here, 
then, were the two bodies. The court-house Legislature had a quorum 
in each house of members actually elected, afterward confessed by 
all parties to be elected, and about which there was no subsequent 
dispute. In the other they had seven members who were not elected 
but who fraudulently held certiticates. 

My friend from Maryland said that these men were not to blame for 
taking seats in the capitol Legislature although they were not elected, 
because they had certificates. Every man of them knew that he was 
not elected. Every man of them who took a certificate knew that 
he was not elected, knew that the votes of his county were against 
him, but they took these certificates in fraud and took their seats in 
fraud of the men who were actually elected. 

Now, Mr. President, I come to another principle involved in the 
ease, to which I beg the attention of the Senate, and that is not dis- 
puted by the Senators on the other side ; and that is, that the title to 
the office of senator or representative does not depend upon the cer- 
tificate but depends upon the election. The certificate is but evidence 
of the election. It may be fraudulent; it may be false ; but it was 
expressly held by the Supreme Court of the United States as long 
azo as the case of Marbury vs. Madison that the title to an office does 
nov depend upon the commission, but depends upon the election or 
the appointment; and the members who were elected from these 
counties of Marengo and Barbour held the title to their office through 
their election by the people, and that title could not be taken away 
from them or given to them by amere certificate, and when a certifi- 
cate is brought in any case to a deliberative body like this, or to the 
Legislatue of Alabama, that body has the exclusive right to determine 
the election and qualitication of its own members, and it may throw 
the certificates aside, determine them to be fraudulent and of no effect, 
as it did in this case, and admit the men who were actually elected. 

Here is a case, then, where one Legislature has a quorum in each 
house actually elected, and who are the members in point of fact and 
in point of law from those counties. The other Legislature has not 
a quorum of men actually elected, but a portion of those holding seats 
hold them in fraud of the law and in fraud of the people. 

Now, what is the true question here? I desire particularly to call 
the attention of the Senate to it? The true question is not that we 
are to decide who was elected to one branch of the Legislature of 
Alabama or the other, but we are to decide between two rival bodies 
which was the Legislature of Alabama. It is not the ordinary case 
where a man wants to take his seat in the Legislature where there is 
but one Legislature and he holds the prima facie evidence. That is not 
the case. Here are two rival bodies each claiming to be the Legis- 
lature, and the question for us to determine is now not which ap- 
peared at first to have the legal right, but which in point of fact was 
the true Legislature of Alabama, which body had the quorum of men 
who were actually elected? Upon that question there is no sort of 
difficulty at all. It is not which Legislature appeared at the time to 
be legal, but which was the true Legislature, which one proved to be 
the true and legal Legislature. There is no question at all in regard 
to that fact. The Senator from Maryland admits to-day that the 
republican members from Marengo and Barbour Counties were elected; 
that the other men obtained the certificates without being entitled 
to them. He admits the fact that Mr. Spencer was elected by that 
Legislature which had a quorum in each house of men who were law- 
fully elected. 

Mr. SAULSBURY. Will the Senator allow me? I beg to call his 
attention to the fact that the Senator from Maryland expressly and 
distinctly denied that Mr. Miller ever had received a majority of the 
votes in the senatorial district composed of Butler, Conecuh, and part 
of Escambia, and therefore there never was a majority of elected 
members in the court-house senate. 

Mr. MORTON. My friend from Maryland did say that, and in say- 
ing that he expressly crossed his path and took back the position 
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which he had labored here to establish, which was that we could not 
inquire who was elected from the particular county, but he said each 
House must determine that question for itself. In the case of the 
senator from Butler and Conecuh Counties there was a contest in 
pursuance of the law of Alabama, a regular contest, and that con- 
test on the law and the facts was decided in favor of Mr. Miller, and 
I leave it there. I am satisfied, from reading the report both of the 
majority and the minority of the committee, that that contest was 
decided according to law. I do not think there is a doubt about that. 
I take it for granted it was decided correctly. There was a regular 
contest, and I treat him as being the lawful senator, and the lawful 
senator from the first. 

Now, I want to eall your attention, Mr. President, and the atten- 
tion of the Senate to another proposition of law, and that is that 
whoever is found to be the member legally elected, his term of office 
in contemplation of law begins the day after his election. He may 
have to struggle for it from the hour of his election until the day his 
term of office expires; but when he is decided to be the lawfully 
elected member, in contemplation of law his term began on the day 
after the election. I read from the constitution of Alabama: 

Sec. 3. Senators and representatives shall be elected by the qualified clectors on 
the Tuesday after the first Monday in November. The term of oflice of the sena- 
tors shall be four years, and that of representatives two years, commencing the 
day after the election. 

The membersefrom Marengo and Barbour Counties had not certifi- 
cates; they were kept out of them fraudulently; and the fact was 
subsequently admitted by all parties that they were elected, and they 
were the members from the day after the election, and were the mem- 
bers at the time Mr. SPENCER was elected. 

I wish next to consider another question. Itis of public notoriety, 
although it has not been adverted to by the Senator from Maryland, 
that some weeks after this difficulty took place a compromise was 
made, by which both of these bodies gave up their organization and 
formed a new Legislature—I believe keeping on the same officers, 
but all went into a Legislature—and there was but one body left. 
When they went into that Legislature, by the unanimous vote of all 
parties, democrats and republicans, the members from Marengo and 

sarbour Counties were seated. That is an important consideration. 

There is a starting-point. The fraud was so notorious in regard to 
those counties that there was not even a contest. Those members 
were seated by the votes of both parties. 

Which was regarded and treated as the Legislature of Alabama? 
The court-house Legislature. It has been so held by the supreme 
court of the State in a case of which that court had jurisdiction. I 
have the opinion of the court here. The court-house Legislature pro- 
ceeded to elect a State printer. His right to the office was contested. 
It went before the supreme court, and the question was decided by 
that court upon the ground that the court-house Legislature was the 
Legislature of Alabama. I ask the Secretary now to read an extract 
from the opinion of the chief justice which I have marked with pen- 
cil, to which I invite the attention of the Senate. It is upon the 
very question as to which was the Legislature of Alabama. 

The Chief Clerk read as follows: 

This result I now proceed to read, as follows, to wit: 

First. Every officer who, by the constitution orlaws ofthe State, isrequired to be 
elected by the people, derives his right to the office by his election, and the evidence 
of his election, in the first place, usually is the certificate of the proper oflicer, or 
if he is an officer who by the constitution or laws is required to be commissioned 
by the governor, then his commission is the evidence. ‘This evidence—the certi- 
ficate or commission—is not conclusive, but prima facie evidence only, which may 
be overcome or destroyed by better evidence, to wit, by the judgment of acompetent 
court; if he isan executive or judicial oflicer, if a legislative officer, a senator or 
representative of the General Assembly, then such better evidence is the determina- 
tion of the legislative body of which he claims to be a member, to wit, the senate or 
house of representatives, declaring him to be or not to be a member of said body. 
Each house of the General Assembly is by the constitution made the sole judge of 
the qualifications, elections, and returns of its own members. (Article 4, section 
6, Constitution.) When, therefore, cither house declares that a certain person is @ 
member of its body, that is final and conclusive, and no court can go behind it. 

The senate and house of representatives each, since their organization under the 
epee of the Attorney-General of the United States made for that purpose, has 
declared that certain persons who had no certificates of election were elected by 
the people and certain other persons who had certificates of election were not elected 
by the people, and the first-named persons have been declared and recognized as 
members of the respective houses. This is conclusive upon us, and we have no 
power to review or revise what has thus been done. These persons, if elected by 
the qualified electors, were members of the General Assembly from the day of their 
election, and being members, then the two bodies who convened and organized at 
the cowt-house in Montgomery had a majority in both houses, and having such 
majority, when recognized by the governor. were a constitutional General Assem- 
bly, and were competent to do any act as a General Assembly, except such acts as 
can only be done by a majority of two-thirds of the members of each house. ‘Lhey 
could elect a public printer or a Senator to the Congress of the United States. 

Mr. MORTON. In this very clear opinion the chief justice states 
the principle that their title to the office resulted from the election 
and not from any certificate, and that they were members from the 
day after the election. Nov I wish to refer the Senate to an extract 
from the dissenting opinion in the same case. One of the judges, 
Judge Saffold, dissented, not upon the ground that the capitol] Legis- 
lature was a Legislature, because he expressly denied that, but of 
necessity that neither of them was for two reasons, neither of which 
has been adverted to by the Senator from Maryland, and which will 
not be insisted on before the Senate I am quite sure. Judge Saffold 
stated two or three propositions to which 1 wish to call the attention 
of the Senate, because they are well stated and because they are in 
the dissenting opinion. 
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i coneur with the chief justice in the following propositions: First. That itis 


not: nensable to the organization and existence of the General Assembly that it 
should meet at the capitol, or be presided over in the senate by the lieutenant-gov- 
ernor and in the house of representatives by the speaker, or be recognized by the 
governor. Secondly. That the members thereof derive their authority to actas such 


from their election by the people, and not otherwise. 

But I maintain that there are cases in which there is no General Assembly, not- 
withstanding a majority of cach house may meet at atime and place appointed by 
law and organize and assume to be the General Assembly, and that the present is 
Such a cCasc, 


We know now— 
I call the attention of my friend from Delaware to this— 


We know now who are entitled as members thereof to compose the General As- 


sembly, because it has been ascertained by an undoubted General Assembly. It 
appears from the finding that the prior assemblage at the capitol lacked the indis 
wnsable requisite of aGeneral Assembly, to wit, a majority of the members of cach 
cae Chis was the only defect of that assemblage, cither in form or substance. 


Butit is vital, and fatal toits claim to be the General Assembly. 

Then he goes on to say: 

The assemblage at the United States court-room, lacking every mere form in its 
organization, had, as has been subsequently ascertained, a majority of the duly- 
elected members of each house. In refusing to attend at the capitol, and in organ- 
izing at another place, its members staked their defense upon the truth of their 
claim to be a majority of each house. 

That is a good statement of it. 

The result of a properinvestigation vindicated this claim, and prevented the other 
body from constituting the General Assembly. 

Now I come to the reasons why he said the court-house Legislature 
Was not a Legislature: 

Necessity isalaw. But the validity of acts dependent alone upon it failsif there 
was not the necessity. ‘The court-house assemblage might have been held to have 
been the Legislature, if nothing else had transpired within a reasonable time. 


Then he goes on say that the court-house Legislature had not two- 
thirds of all the members and therefore they could not do those things 
that the constitution of Alabama required to be done by two-thirds 
of the whole number of members. We know that that reason is not 
a good one, that this is a Senate, although there is a bare majority of 
the members clected here while they are not two-thirds of the whole 
number of members that may be elected. So with regard to every 
other deliberative body of a country. It was singular that he should 
fall into thaterror. But these were the two reasons why he held that 
the court-house Legislature was not a Legislature. But the proposi- 
tions that he lays down establish the soundness of the judgment of 
the majority of the court and overrule utterly any pretense that the 
Legislature that met at the capitol was the Legislature of Alabama. 

Here, Mr. President, we have concurring the fact that the highest 
judicial tribunal in the State of Alabama accepted this as the Legis- 
lature of Alabama, and we have the truth confessed upon all hands 
and not denied upon this floor that it contained a quorum of legally 
elected members of each house. It met in the city of Montgomery, 
the place fixed by law. It met on the day fixed by law. It contained 
a majority of the actual members of each house; and upon every 
principle of law and every principle of justice it was the Legislature 
of Alabama. 

Now suppose we come to the other conclusion, what is the effect of 
it?) The etlect of it is simply to ratify and make successful a con- 
spiracy and a fraud. Ten thousand republican majority in the State, 
a majority of the members elected, as was subsequently shown, repub- 
licans, and yet by an intrigue and a fraud it was attempted to control 
the election of the Senator of the United States! If it succeeds here, 
the result is to make that notorious fraud successful in the face of 
the law, in the face of the majority of the State of Alabama. I know 
that this view of the case does not commend itself to a single honor- 
able Senator on this tloor. I know my democratie friends will turn 
from it with the same aversion that Ido. While in their own States 
they represent a majority of the people that have sent them here 
according to law, they will not tolerate placing a man on this floor 
who represents the minority when that is done by a conspiracy and 
a fraud so open, notorious, and unblushing as this was. 

[have just one thing further to say; it is unnecessary to protract 
this argument further. Mr. Spencer received the vote of every mem- 
ber of the court-house Legislature ; he received the votes of seventeen 
senators and fifty-three representatives; he received the votes of a 
lawfully elected majority of each house. Mr. Sykes received the 
votes of the capitol Legislature, but they lacked seven votes of being 
a majority of the lawfully elected members of the Legislature. 

Mr. NORWOOD. The Senator from Alabama (Mr. GOLDTHWAITE ] 
was in the Senate this morning, but being unwell went back to his 
room; but before leaving he requested me to state to the Senate that 
he desired to speak on this question, and not being able to do so to-day 
he wished the opportunity to-morrow. 

The PRESIDENT pro tempore. The question is on the resolutions 
of the Senator from Maryland. 

Mr. SAULSBURY addressed the Senate? Having spoken till five 
o'clock, 

Mr. CONKLING. Will the Senator from Delaware yield to me a 
moment ? 

Mr. SAULSBURY. Yes, sir. 

Mr. CONKLING. There is occasion for a short executive session ; 


and if it be the Senator's purpose to continue for any length of time, | 


and he will give way now, I will move that the Senate proceed to 
the consideration of executive business. 
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| Mr. SAULSBURY. Iwill give way. Ido not propose to occupy 
any great length of time. 

[ Mr. SAULSBURY’s speech will appear in full hereafter. ] 

Mr. CONKLING. I move that the Senate proceed to the consid- 
eration of executive business. 

The PRESIDENT pro tempore. Before submitting that motion the 
Chair will lay before the Senate certain House bills for reference. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, and 
referred as indicated below: 

The bill (H. R. No. 1898) to authorize the Secretary of the Treasury 
to approve certain bills incurred by the direct-tax commissioners—to 

| the Committee on Finance. 

The bill (H. R. No. 3501) relative to the compensation of Represent- 
atives in Congress—to the Committee on Privileges and Elections. 

The bill (H. R. No. 3503) in regard to crimes committed by persons 
in the military and naval service of the United States—to the Com- 
mittee on Military Affairs. 

The bill (H. R. No. 3505) for the relief of the colored residents of 
the Choctaw and Chickasaw Nations—to the Committee on Indian 
Affairs. 

The following bills were severally read twice by their titles, and 
referred to the Committee on the Judiciary: 

A bill (IT. R. No. 1196) to alter and appoint the times for holding 
the cireuit court of the United States for the fourth judicial circuit, 
and for other purposes; 

A bill (H. R. No. 2442) to protect persons acting in the interest of 
the United States; 

A bill (H. R. No. 3221) to relieve Raphael Semmes, of Alabama, of 
political disabilities ; 

A bill (H. R. No. 3256) to repeal so much of the act approved May 
8, 1872, entitled “An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1873, and for other purposes,” as provides for the employ- 
ment of persons to assist the proper officers of the Government in dis- 
covering and collecting moneys withheld, and for other purposes; 

A bill (H. R. No. 3499) in relation to the qualification of jurors in 
the courts of the United States; 

A bill (H. R. No. 3504) to provide for deductions from the terms of 
sentence of United States prisoners ; 

A bill (H. R. No. 3507) to provide for the manner of fixing the 
terms of the district courts in the Territory of Washington, and for 
other purposes ; 

A bill (H. R. No. 3508) conferring jurisdiction upon the criminal 
court of the District of Columbia, and for other purposes ; 

A bill (H. R. No. 3510) to amend the act entitled “An act to further 
the administration of justice,” passed June 1, 1872; and 

A bill (H. R. No. 3511) regulating the removal of causes from State 
courts to the circuit courts of the United States. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, recommending the enactment of a law authorizing 
the transfer of the Fort Dalles military reservation, at The Dalles, Ore- 
gon, to the Secretary of the Interior, to be disposed of for cash under 
existing laws; which was referred to the Committee on Military 
Affairs. 

AMENDMENT TO AN APPROPRIATION BILL. 

Mr. BUCKINGHAM, from the Committee on Indian Affairs, sub- 
mitted an amendment intended to be proposed to the bill (H. R. No. 
2343) making appropriations for the current and contingent expenses 
of the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1875, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

EXECUTIVE SESSION. 

The PRESIDENT pro tempore. The Senator from New York moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at five o’clock and fifteen 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 27, 1874. 


| The House met at eleven o’clock a.m. Prayer by the Chaplain, 
| Rev. J. G. Butter, D. D. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMpson, one of their clerks, an- 
| nounced that the Senate had passed bills of the following titles, with 
amendments in which the concurrence of the House was requested : 

A bill (H. R. No. 1394) in relation to the centennial exhibition ; and 
| A bill (HL. R. No. 3030) making appropriations to supply deficiencies 
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in the appropriations for the service of the Government for the fiscal 
years ending June 30, 1873 and 1874, and for other purposes. 
DEFICIENCY APPROPRIATION BILL. 

Mr. GARFIELD. I move that the amendments of the Senate to the 
deficiency appropriation bill be referred to the Committee on Appro- 
priations and ordered to be printed. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. POLAND. I call for the regular order of business. 

Mr. HALE, of Maine. I rise to make a privileged report. 

The SPEAKER. The regular order of business is the consideration 
of the bill reported by the Committee on Ways and Means, repealing 
the Sanborn contracts, on which the previous question is operating. 

Mr. HALE, of Maine. I desire to make a report from a committee 
of conference. 

Mr. MAYNARD. Is it inthe power of a majority of the House to 
postpone the pending business upon motion ? 

The SPEAKER. Not while the previous question is operating. 

Mr. HALE, of Maine. The gentleman from Ohio [Mr. Foster] is 
very anxious to go on with the regular order, and I will withdraw my 
report. 

COLLECTION OF MONEY DUE THE UNITED STATES. 

The House then resumed the consideration of the bill (H. R. No. 
3256) to repeal so much of the act approved May 8, 1572, entitled “ An 
act making appropriations for the legislative, executive, and judicial 
expensesof the Government for the year ending June 30, 1873, and for 
other purposes,” as provides for the employment of persons to assist 
the proper officers of the Government in discovering and collecting 
money withheld, and for other purposes. 

The SPEAKER. The gentleman from Ohio [Mr. Foster] is enti- 
tled to one hour to close the debate. 

Mr. FOSTER. I yield fifteen minutes to the gentleman from In- 
diana, [Mr. NIBLACK. ] 

Mr. NIBLACK. Mr. Speaker, I regret exceedingly that the time 
allowed for debate upon this question has been so short. I will en- 
deavor,so far as I am concerned, to say what I feel compelled to say 
within the brief time allotted to me. 

During the Forty-tirst Congress, sir, I had the honor to serve on 
the Committee on Appropriations with Hon. William H. Kelsey, of 
the State of New York; and I take pleasure in saying that I found 
him a careful and economical man as a member of that committee 
upon all questions of the expenditure of money, and I was therefore 
at the end of that Congress, when we were separating, and he was 
going out of Congress, prepared to receive withfavor any ordinary 
proposition he might submit to me which would involve the expend- 
iture of the public money. After the organization of the Forty-sec- 
ond Congress, and I think at the commencement of the second ses- 
sion, on the first Monday of December, 1871—although Mr. Kelsey’s 
memory seems not to be very clear on that point, and I do not claim 
that mine is—I met Mr. Kelsey here with a proposition similar to 
that which is embraced in the first clause of this law under which 
what are known as the Sanborn contracts were made. He produced 
to me a draught of the legislation he desired to have on that subject, 
and urged upon me the propriety of adopting something of the kind. 
I said but little on the subject at the time in response to what he said 
to me, preferring to take the matter under advisement. Candor com- 
pels me to say that the proposition struck me from the first very un- 
favorably. It looked to me like inaugurating a roving commission 
to go about the country and do many things which ought not to be 
done in the name of law and especially in the interest of revenue ; 
and at some time or other I expressed to him that view of the case. 

Soon after the organization of the Committee on Appropriations 
that year, of which the gentleman from Ohio [Mr. GARFIELD ] became 
chairman, [communicated tothat committee the substance of the prop- 
osition which Mr. Kelsey had shown me, and expressed to the commit- 
tee my decided disapprobation of any such legislation, and I invited 
the attention of the committee to the subject if it should ever be pre- 
sented to them. I think there was at the time a very general expres- 
sion of dissent to any scheme of the kind, and when the matter was 
afterward presented to us, as it was, it was, I think, unanimously 
rejected. We heard no more of it for a time. When the legislative 

bill, however, reached the Senate some gentleman—I am not sure 
who; I never took the trouble to look it up closely, but I am in- 
formed that it was one of the Senators from California, Mr. Cole, but 
of that I cannot speak advisedly ; he was chairman, at all events, of 
the Committee on Appropriations, and he or some other gentleman 
presented the tirst clause of the proposition which afterward became 
a law as an amendment, and it was adopted by the Senate. I will 
now ask the Clerk to read that first clause. 

The Clerk read as follows: 

And from and after the passage of this act the Secretary of the Treasury shall 
have power to employ not more than three persons to assist the proper officers of 
the Government in discovering and collecting any money belonging to the United 
States whenever the same shall be withheld by any person or corporation, upon such 
terms and conditions as he shall deem best for the interest of the United States ; 
but no compensation shall be paid to such persons except out of the money and 
property so secured. 

Mr. NIBLACK. That amendment was adopted by the Senate and 
came back to the House as one of the many amendments of the Sen- 










ate to the bill. It was referred to the Committee on Appropriations. 
The committee again objected to the amendment, and recommended 
non-concurrence in it, and the House non-coneurred. That recom- 
mendation of the committee, I am reminded, was unanimously made. 
The amendment, with a large number of others, went to a committee 
of conference, of which the gentleman from Ohio, [Mr. GARFIELD, | 
the gentleman from New York, [Mr. FREEMAN CLARKE, ] and myself, 
were the embers on the part of the House. After several sessions, 
in which a number of points of difference were discussed, this amend- 
ment came up for consideration. The conferees on the part of the 
Honse again objected to it. Thereupon, some member of the com- 
mittee on the part of the Senate, I cannot now exactly recollect who, 
although I think I remember, but I will not venture to name him, 
submitted an addition to the proposed amendment of the Senate, 
which I ask the Clerk to read. 

The Clerk read as follows: 

And noperson shall be employed under the provisions of this clanse who shall not 
have fully set forth in a written statement, under oath, addressed to the Secretary 
of the Treasury, the character of the claim out of which he proposes to recover, or 
assist in recovering, moneys for the United States, the laws by the violation of which 
the same have been withheld, and the name of the person, firm, or corporation hav- 
ing thus withheld such moneys; and if any person so employed shall receive or 
attempt to receive any money or other consideration from any person, firm, or cor- 
poration alleged thus to have withheld money from the United States, except in 
pursuance of the written contract made in relation thereto with the Secretary of the 
Treasury, such _— shall be deemed guilty of a misdemeanor, and upon convie- 
tion thereof shall be fined not less than $1,000 or imprisoned not less than two years, 
or both, in the discretion of any court of the United States having jurisdiction ; 
and the person so employed shall be required to make report of his proceedings 
under such contract at any time when required to do so by the Secretary of the 
Treasury. 

Mr. NIBLACK. The committee on the part of the Senate urged 
that the proposed addition to the amendment would obviate all the 
objections made to it on the part of the House of Representatives. 
There was some discussion about it, not very protracted, for we had 
not a great deal of time for discussion. Substantially the same argu- 
ments were used, however, in support of the proposition that I heard 
urged from gentlemen outside, in the first instance from Mr. Kelsey, 
that a large amount of money could be saved in this way that could 
not be reached by the ordinary officers of the Government in charge 
of the collection of internalrevenue. After a great deal of hesitation, 
and after all the other amendments had been disposed of quite satis- 
factorily, I consented to sign the report as a whole, expressing, how- 
ever, my regret at this particular provision, not being personally sat- 
isfied with it, but feeling compelled to yield something, as did the 
gentleman from Ohio [Mr. GARFIELD] and the gentleman from New 
York, [Mr. FREEMAN CLARKE, ] they both, like myself, signing the 
report reluctantly. 

Upon the report being presented to the House I communicated 
with the gentleman from Pennsylvania [Mr. RANDALL] who had con- 
sulted with me before about the matter, and stated to him the result 
of the action of the committee upon this particular amendment. 
Thereupon he inaugurated an active contest against the report of the 
committee of conference, basing his opposition exclusively upon those 
portions which I have just had read. I stated on that occasion that 
I was personally opposed to it, and I gave a history of the subject as 
far as Tcould. In answer to a question addressed tome by some one 
I stated that I understood the Secretary of the Treasary was opposed 
to it. Istated the reasons why I felt compelled to yield my assent 
to the report as a whole embracing this proposition. After a sharp 
contest the report was rejected by one majority, I believe, and the 
bill was recommitted to the same committee. 

When we again met the committee on the part of the Senate, I 
made the point that the House having rejected the report on account 
of this clause in the bill, exclusively on account of that, so far as the 
debate showed, the Senate conferees ought not further to press us on 
that question. Very much to my surprise, and I think to the surprise 
of my colleagues who took the same view of the matter substan- 
tially, the Senate committee still insisted upon the provision. I con- 
fess that with that persistence on their part I became a little annoyed, 
although it is perhaps not kind in me to say so now. I feel nota little 
surprised that a proposition coming from outside parties, not backed 
up by any official communication, a proposition so very remarkable to 
say the least of it, and one in regard to which I felt the committee 
of the Senate must have been unduly impressed by some influence 
or other which I could not understand, and therefore I declined to 
sign the second report on account of its containing this clause as 
an amendment again to be recommended to the House. 

The subsequent record of the proceedings will show that the second 
report, which was finally adopted in the House by a majority of ten, 
was signed by but two conferees on the part of the House, the yen 
tleman from New York, [Mr. CLARKE, ] and the gentleman from Ohio, 
{Mr. GARFIELD,] and not by myself. They yielded solely because 
they wanted to end a long-protracted controversy, and to save the 
bill without going through another conference or other delays. I 
have no doubt they signed it very reluctantly. My recollection is 
that they did so reluctantly. 

I have very little to add further than to say that with all respect 
to everybody connected with this matter, in either branch of Con- 
gress, and especially to the conferees on the part of the Senate, there 
was something from the beginning about this proposition that carricd 
with it an atmosphere which created in my mind an indefinite suspi- 
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cion Which nothing that afterward occurred was able to remove. It 
was not that anybody connected with the Senate conference commit- 
tee was governed by Lmproper considerations, but I felt that some out- 


side and unseen influence was pressing this matter npon both Houses 
, looking to results which I regarded as not legitimate, 
out of which I feared some trouble would come hereafter. I feel 
bound in candor to make this further statement, that the very fact 
that the proposition came here through the agency of an ex-member 
of Congress, having about it what seemed to me something of the 
odor of ajob, had very much todo with iniluencing my mind against 
the scheme in all its forms. I say that with all due respect to 
Mr. Kelsey I should say the same about any other ex-member. I 
trust that when I become an ex-member, which I will do at no dis- 
tant day, I will be met by the same prejudice, if you please, if I 
am ever found here advocating anything which may be construed 
into a moneyed job of any sort or may look like an unseemly raid on 
the Treasury. 

A few words in conclusion, as my time is nearly out and other gen- 
tlemen desire to speak. I am not at all taken by surprise by the 
developments which have come out of this investigation. Indeed, I 
always had ashadowy impression that some time or other we should 
hear of this matter again in some way which would not be creditable 
to the Government, and which would demonstrate very clearly that 
the legislation itself was a mistake. Candor, however, compels me 
to make this additional remark: that if the law had been carefully 
and prudently administered no great harm could have been done, and 
good might have resulted in some cases. I say this in the presence 
of gentlemen who have investigated this subject with me. I regard 
all these developments which have brought so much seandal upon 
the Treasury Department in connection with these contracts as pre- 
senting a most remarkable case of official negligence and maladmin- 
istration. The whole theory of the law has been perverted by some- 
body. Who is responsible I do not pretend now to say. But instead 
of these men being required to assist the proper oflicers of the Govy- 
ernment, as the law contemplated, the Government officials have 
been made to assist them; the whole machinery of the Government, 
so far as it could be made available, was subordinated to the interests 
of Mr. Sanborn and his associates under this contract. This theory 
runs through everything connected with the administration of the 
law; and out of this theory most, if not all, this scandal has arisen. 

But, Mr. Speaker, my time is out, and therefore I yield the floor. 

Mr. FOSTER. LI yield ten minutes to the gentleman from Connec- 
ticut, [ Mr. KELLOGG. ] 

Mr. KELLOGG Mr. Speaker, in the few minutes allowed to me I 
cannot say all that I might wish to say in reference to this subject. I 
expect, and [suppose almost every member of this House expects, to vote 
for the repeal of this law; and I should have been very glad to have 
voted for its repeal four months ago if the Committee on Ways and 
Means had given us a chance to do so, I think they should have re- 
ported a bill for the repeal of this law as soon as the manner in which 
it was being carried into effect and the results that were being ac- 
complished under it were brought to their notice. Some of us, I will 
admit, had almost come to the conclusion, much as we respect and 
esteem personally every member of that committee, that it would take 
about eight or nine months at least for that committee to bring forth 
anything forthe consideration of this House. They have reported at 
last, and we gladly weleome their report. I presume the House will 
stand by their report and vote alinost, if not quite, unanimously for 
the repeal of the law. But there are one or two things contained in 
this report, and some things which have been advanced by gentlemen 
of that committee who have spoken upon it, in reference to which, 
in the absence of any gentleman from Massachusetts to say a word 
in behalfof his own citizens, I deem it my duty, although Iam liable 
to misrepresentation, to give my own views in a very few words. 

In the first place, Mr. Speaker, this report says that the Secretary 
of the Treasury deserves “severe condemnation.” I shall not speak 
upon something else which I should have spoken upon, if if had been 
reported from that committee here; and L might not say what I do 
now, but for the speech delivered yesterday by the gentleman from 
Kentucky, “Mr. Beck.] But when in addition to the language of 
that report calling for the “severe condemnation ” of the Secretary 
of the Treasury, the gentleman from Kentucky—although I do not 
tind his speech in the RecorpD this morning—says that he will make 
the record of the Secretary of the Treasury so black that no adminis- 
tration or party can longer palliate his crime, I have felt it my 
duty to look carefully at the report and the evidence to see whether 
this officer deserves any such “severe condemnation.” The gentle- 
man from Kentucky has been long enough engaged upon this speech 
of his to give it inthe Recorp the next morning. LIsay that the 
gentleman from Wisconsin [Mr. ELDREDGE] was right when, inter- 
rupting the gentleman from Kentucky yesterday, he said that if 
what that gentleman said was true, the duty of the committee was to 
bring in articles of impeachment and have them sent to the Senate, 
so that this officer might be tried for criminal omission of duty ut 
least, if not for direct crime. That has not been done yet. I say 
they should do it or else they should modify the language of their 
report: and the language of the speeches they have made here should 
have been less violent, and less condemnatory of the Secretary. 

Now, Mr. Speaker, when we come to “severe condemnation” inregard 


ot Congres 


members of the last Congress and voted for the passage of this law. 
I was one of those; and I found myself in good company, along with 
the chairman of the Committee on Ways and Means, the chairman of 
the Committee on Appropriations, and many other leading members 
of this House. I voted for the law as many others did, merely to save 
an appropriation bill,and had no more idea of what would be ae- 
complished under that law than I had that the sun would rise in the 
west the next morning. I was not here when it was discussed on the 
first report of the committee of conference. I never heard it dis- 
cussed or knew of it, but I was here and voted on the final report. I 
presume that not one man in this House dreamed that there would 
ever be any such results as have followed from the passage of that 
law. We voted for that law, and we put it upon the Secretary of the 
Treasury to make contracts with three persons to aid in collecting 
certain back taxes. If gentlemen had done justice to the Secretary 


| of the Treasury they would have stated that the whole object, and 


the instructions of the Department given under the law as the evi- 
dence shows, was to collect taxes that were not found upon the books 
of the collectors. And, sir, we should, in passing judgment upon this 
case, recognize our own wantof foresight, our own want of judgment, in 
passing anysuchalaw asthat. The law has been perverted from what 
either Congress or the Department expected would be its effect ; and 
it was our duty to repeal it at once, as soon as its operation was 
known. And the Secretary of the Treasury recommended its repeal 
early in the session—I give his language as found on page 88 of the 
evidence, advising ‘its absolute and unconditional repeal.” 

Does any member of the House believe the honorable gentleman 
from Indiana [Mr. NiBLAck] who just took his seat would have con- 
sented to that report as one of the committee of conference, or voted 
for the report of the committee of conference, as he did on the yeas 
and nays at the first report, if he dreamed any such result would 
have happened under this law? Does any man suppose the chairman 
of the Committee on Ways and Means, [Mr. Dawes, } or the chairman 
of the Committee on Appropriations, [Mr. GARFIELD, ] or their col- 
leagues who voted for this law, would have voted for it if any man 
of them supposed this would have been the result ? 

If my friend from Kentucky [Mr. Beck] had wanted to treat the 
Secretary of the Treasury fairly, why did he not say not only did the 
present Secretary, but his predecessor, Secretary BOUTWELL, when 
they first came into office under this Administration, find contracts 
of this same character, made without any law whatever, running 
way back to the days of that good, honest man of Kentucky, James 
Guthrie, beyond the administration of James Buchanan and in the 
days of Franklin Pierce—and James Guthrie was a man whose hon- 
esty was never questioned? Another contract was made under James 
Buchanan. They found half a dozen contracts made by Secretary 
McCulloch. They found a dozen or more of contracts, as the evidence 
shows, of this same character when they came into office, and all 
made without any law of Congress to authorize them. Why do they 
not say Secretary BOUTWELL and Secretary Richardson, when they 
caine in, annulled every one of those contracts, finding no authority 
of law for them—that they have annulled every one of them, and 
made known their opposition to all this class of contracts and all this 
sort of legislation, and their action and opinions were known to Con- 
gress when this law was passed? 

What did Congress do? In 1870, we passed a bill providing for the 
collection of captured and abandoned property or the proceeds of it 
on thissame principle. Under that law contracts were made. It will 
be borne in mind under all those contracts nothing was collected 
of any amount; the Treasury was not robbed—no harm was done; 
but in May, 1872, after a full discussion, after report had been made 
to the House a second time by a committee of conference, we by a 
majority on this floor passed the present law; and those of us who 
voted for it I wish to say—and I am one of the number—are more 
responsible than the present Secretary of the Treasury. We voted 
for that bill saying to the Secretary of the Treasury that he should 
be authorized to make contract with three persons to collect back of 
unpaid taxes which they might discover; and Secretary BouTWELL, 
then in office, followed our instructions and made the contracts; and 
the present Secretary followed the course already adopted when he 
took the oflice. 

Mr. ELDREDGE. Let me ask the gentleman from Connecticut a 
question. 

Mr. KELLOGG. Do not interrupt me; I have only fifteen min- 
utes, 

Mr. ELDREDGE. I understand the gentleman to say those who 
voted for this bill had no idea any such construction would be put 
upon it. Is it not the greater responsibility, then, upon those who 
construed it in this dangerous way ? 

Mr. KELLOGG. Iam coming to that in a moment; do not inter- 
rupt me any further. I think the Secretary was misled as much by 
the action of interested parties outside, aided perhaps by some ofli- 
cers in subordinate positions, as even Congress was in passing the law. 

Mr. Speaker, I have read this evidence carefully, as I have read 
the report, and I say no unprejudiced man can read the evidence 
without coming to the conclusion that the Secretary was as entirely 


| innocent of the results which flowed from these contracts as the nem- 


to this law, I think we should tirst look atourselyes. Some of us were | public so that we all could know it. And although it may be un- 


| bers of this House who voted for that bill. 


I have not the slightest 
idea he could have known anything about them until it was made 
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popular to state it here, and although I may be liable to misrepresen- 
tation, I believe Secretary Richardson to be as pure and honest aman 
as ever filled an office in the employment of this Government. Are 
you going to impeach him on the evidence you have? Do it if he 
has been guilty of anything deserving of it ; but do not undertake, I 
would say to my friend from Kentucky, by denunciation and decla- 
mation to draw black lines around his character, or by coming in 
here with your baby resolutions of censure. Do it according to law, 
and do it like men. 

Mr. O'BRIEN. I desire to ask the gentleman a question, as I have 
not a minute to discuss this matter. 

Mr. KELLOGG. What is it? 

Mr. O'BRIEN. In the course of this discussion a member of the 
Committee on Ways and Means stated the fact to be found in the 
evidence that there have been on the part of these officers of the 
Government “ usurpation of authority,” “ defiance of and trampling 
upon the laws,” “ perjury piled upon perjury.” Whois responsible for 
all that? 

Mr. KELLOGG. I cannot yield any longer. I find no such evidence 
as to the Secretary of the Treasury. If there, the committee should 
have brought in articles of impeachment. 

Mr. DAWES. Let me ask a question of my friend from Connecti- 
cut. 
Mr. KELLOGG. One at a time. 

Mr. DAWES. Are you opposed to the repeal of this law ? 

Mr. KELLOGG. If the gentleman had paid attention to what I 
have said—he does not often do it perhaps, and it may not be worthy 
of his distinguished attention—he would have found that at the very 
outset [said that I was in favor of the repeal of the law and should 
gladly vote for it. I also said that the committee ought to have re- 
ported a repeal long ago and not taken the whole session to report it. 
We will vote for that repeal now, as soon as we can get to it. 

Mr. DAWES rose. 

Mr. KELLOGG. Not any more questions in fifteen minutes, unless 
you will extend my time. Iask my friend from Massachusetts to con- 
sider the position of the Secretary of the Treasury. They seek to hold 
him responsible for all the details of his office, ramifying and branch- 
ing all over the country—for all the details of the conduct of all the 
employés of that office. 

Mr. Speaker, I say that I do not care how great a man may be, he 
may have the brains of Alexander Hamilton and Daniel Webster 
combined, and no man can take the position of head of that Depart- 
ment and not rely on his subordinates for the execution of the de- 
tails of this or any other law. It is impossible for him to follow out 
the details of the operation of any tax law until brought to his 
notice by his subordinates or otherwise. We have the testimony 
of Secretary Richardson here, showing that from five to seven 
hundred letters a day pass under his supervision. He cannot examine 
them all personally. He cannot attend to the details of the execn- 
tion of contracts of other kinds, and to all the business growing ont 
of the loansof the Government. It isimpossible for him or any other 
man in this position to know the details of the business of his Depart- 
ment. And yet Secretary Richardson has been branded all over the 
country for not knowing anything about his Department. If you 
look at the evidence as he gave it, you will see with what simplicity 
and honesty he told the committee exactly how it was; and so it 
would be with the ablest man at the head of the Department. Some 
gentlemen I know have said that he should have said to the com- 
inittee, ‘Gentlemen, you passed the law; [suppose you meant some- 
thing by it; I undertook to carry it into effect as I supposed you 
would have me do,” and that he would have stopped there; but he 
told them just what the position of the Secretary of the Treasury 
was. You might as wellcompare the Treasury Department now with 
What it was in the time of Alexander Hamilton as to compare A. T. 
Stewart’s store in New York to-day with what it was forty years 
avo; orto compare a manufactory with from fifteen hundred to two 
thousand operatives with the little machine-shop with fifteen hands 
out of which it sprung. I do not believe that the Seeretary of the 
Treasury knew anything about the amount of money being collected, 
or the different taxes that were collected, or could know it, unless by 
accident, until the matter becaine public, when we all know it. 

Sir, let us allow the Secretary to speak for himself a moment as to 
his views upon this class of contracts andof this law. I quote the first 
part of his evidence, given as long ago as March last, on page 87 of 
the evidence: : 





The CHatrrMAN. Weare examining the propriety of repealing, amending, or con- 
tinuing as it is, the law under which the Sanborn contracts, as they are called. were 
made, If you have views or facts that you deem of service to the committee, we 
would like to have you state them. 

Mr. Ricnarpson. All Tean say on that subject is that I have been always entirely 
opposed to that whole class of legislation. When I came here in 1869, as Assistant 
Secretary of the Treasury, I found a good many contracts of the kind outstanding 
which have never yielded anything; I thought that they were exceedingly objec- 


tionable, and I think that in every instance where the matter was brought to my 
attention I declined to make any contract. The legislation is objectionable for sev- 
eral reasons. It brings odium on those who make it. In order to euforee it, even 


though you may employ, appoint, and contract with very good men, they must of 
course afterward employ detectives, spies, informers—a class of people as to whom 
you nevercan tell what they willdo. After the contract is made the whole matter 
passes into the hands of subordinates ; you never can know what will become of it. 
Jt is entirely out of the hands of the Secretary of the Treasury; he cannot watch 
everything; he cannot watch anything, in fact, for he knows nothing about them. 
I suppose that the system atfords revenue to the Goverument to some small extent, 


but it is questionable whether it does not cost more of troublo than all that is 
derived from it. I came to this conclusion long before this matter came up. 

The CuatrMan. Would you advise its absolute repeal ? 

Mr. RicHarpson. I should advise its absolute and unconditional repeal. 


I have no words of palliation or excuse for the way these Sanborn 
contracts were applied in the collection of taxes. I never heard of 
Sanborn until after this resolution of inquiry came up at this session. 
It was doubtless a job got up by outside parties to get all they 
could of taxes that ought to have gone into the Treasury; and they 
may have had confederates among oflicers outside of the Department 
here. It is admitted by the report that no evidence is found proving 
that any high official in the Treasury Department had any corrupt 
connection with these contracts in any manner or form whatever; 
and it isexpressly stated by the report that the committee “find noth- 
ing impeaching the integrity of Secretary BOUTWELL’s or Secretary 
Richardson’s action.” I eannot well reconcile this with the violent 
manner in which the gentleman from Kentucky [Mr. Becx ] addressed 
the House yesterday. One of the worst charges is that Sanborn took 
five hundred and ninety-two railroad companies from a railway guide, 
and was told by the officers of the Treasury Department to put thei 
all in, when he had knowledge of the delinquency of only one hun- 
dred or one hundred and fifty of them. The report is as follows: 

It further appears from the testimony of Sanborn, that when he applied for this 
‘ailroad contract, he furnished a list of railroads, taken from a railroad manual or 
guide, comprising the names of five hundred and ninety-two railroad companics, 
being substantially the entire list of railroads within the United States; that while 
he had knowledge of the delinquency of only one hundred to one hundred and fifty 
of them, he had no knowledge whatever of the delinquency of the remaining four 
hundred or four hundred and fifty. It also appears that when he so represented it 
to the oflicers of the Treasury Department, he was there told that ‘it didn’t make 
any difference, and to put them all in;” whereupon he made affidavit that the entire 
five hundred and ninety-two. railroad corporations were delinquent and were in- 
debted to the Government. They were accordingly added to his contract. 





Yet, if I understood the gentleman from Kentucky yesterday, he 
charged that Secretary Richardson told him to put them all is, and he 
then made oath to it. One other member of the committee has made 
the same statement, I think. Sir, I do not understand this evidence 
as proving any such thing. The names were puf in on the advice 
of other parties, and the oath was made in New York City. Secre- 
tary Richardson swears he had no conversation with Sanborn about 
this or any other contract. And what does Sanborn himself say? I 
give his evidence, as found on pages 151 and 152, in his first testi- 
mony; and if he afterward said that Secretary Richardson told him 
to put them in, no faiz-minded man would or could believe his testi- 
mony, unless carried away in the zeal of investigation after reading 
carefully the questions and answers found on those pages. Here they 
are: 


Question. You have a list, as you answered Mr. Foster a while ago, of five hun- 
dred and ninety-three railroads ! 

Answer. Yes. 

Q. Where did you get that list? 

A. That list was made up, as I answered Mr. Foster, after an examination of 
quite a number of cases—I think one hundred and thirty or one hundred and forty 
at least, or perhaps one hundred and fifty cases. There was not a case of those 
examined, but it was found that they owed the Government something—some more 
and some less; and I, by my attorneys, made up this list from Appleton’s Guide, 
or somebody's guide. 

Q. Taking all the railroads they could find in the United States ? 

A. I told them so, an: that is the reason I objected to the filing of it; I objected 
myself to doing anything of the kind. I didn’t propose to do it, but they said it 
had better be filed. 

Q. Who said it had better be filed ? 

A. Well, my friends. 

Q. Who were they? 

A. A couple of attorneys; my lawyers. 

Q. Who were they? 

A. Well, sir; one of them was Mr. Prescott. 

Q. Where does Mr. Prescott live? 

A. He lives in Boston. 

Q. Was it his opinion as a lawyer that you had aright under the law of Congress 
to throw in all the railroads you could find in Appleton’s Guide, and claim half of 
what you could make out of them? Did he tell you so? 

A. I don’t know that he gave me his opinion as a lawyer, but we concluded to 
put the list in, and I took it to the Department, and it lay there a long while. 

Q. In filing your list at Washington you made an atlidavit, which I will read, for 
I want to sec how accurately you swear. 

Addressing Hon. William A. Richardson, Secretary of the Treasury, you say: 

I have the honor herewith to inclose a list of railroad corporations doing business 
in the United States which are indebted to the Government upon taxes upon divi- 
dends and interest paid upon bonds, which they have heretofore withheld and re- 
fused to pay. 

I woul respectfully ask that the inclosed list be added to my said contract made 
with the Secretary of the Treasury, said contract bearing date August, 13, 1872, and 
so amended October 30, 1872. 

Very respectfully, your obedient servant, 
JOHN D. SANBORN. 

Subscribed and sworn before me, a legally appointed notary public for the city 
and county of New York, this 3d day of July, in the year 1273. 

WM. H. STINER, 
Notary Public. 

Q. You made that oath before that notary ? 

A. Yes, sir. 

Q. And you therefore swore that these roads were indebted to the Government? 

A. That I believed so. 

Q. And that they had withheld their debts to the Government and refused to 

ay them? 
' A. L believed that they were doing so. 

Q. I thought you said that you objected to this large list being put in by your 
counsel ? 

A. I did at first. 

(). And you now assert that you believed that they were indebted and refused to 
pay? 
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A. T objected at first, but after I was informed that they must be all the same, I | Government, and who would not undertake to expose and discover 


consented to ao it 
O. Younowtellthiscommittee that with the exception of abouta hundred and odd 
lroads on this list you knew nothing about the balance of the five hundred and 
ninety-three, and that they were pat in from Appleton’s Guide-book against you 
consent; and yet you swore as a fact that they were all indebted, and had withheld 
and refused to pay Is not that the oath ’ 


\. Yes, sir; that is the oath. I submitted the list to the Department, and it 
lay there some time. 

Mr. Beck. It ought to have lain there a good while longer. 

Phe Wiryvess. I asked them if they desired that I should select ont the roads 








that I knew beyond a doubt were in‘lebted, and [ think I was told that it did not 
ma iv difference—to let it go at that 

Q. What oflicer of the Department told you that? 

A. L cannot remember. 

(). I wish you would try toremember. That may be quite important. At any 
rate you did it by the advice of the chief officers of the Department ? 

A. IT was there two or three days about it. 

Q. And that advice you got from seme one high in authority in the Department. 
In whose office was it that you had this conversation when you were advised to 


let it go 
A. Lean’t tell. 
(). It was either the Secretary or the Assistant Secretary or the Solicitor that 
gave vou that advice? 
A. TL don't remember. 
Q. Do you rememb 
A. I don’t remember ; 
days 
@. To whom did you talk? 
A. [talked with the Solicitor and the Secretary about it. 
@. Those were the only men that you consulted, were they not? 
Yes, sir. 
Q. It was one of those officers that advised you to put the roads all in? 
A. L ean'ttell you about that 
Mr. Beck. That was in 1873. Mr. Richardson was Secretary then, of course. 
Che Wirrness. I wanted it returned, and I told them if they wanted the list re- 


that it was not either of those? 


I know L was there talking about the matter two or three 


per 


vised and cut down to just the number that [ knew about, I would do so. 
Q. And they advised you to put them all in? 
A. Mr. Richardson accepted the whole report. 


. After his attention was called to the fact that there were a large number of 
those reads that you knew nothing about? 

\. L don’t remember whether it was he or some one else that I talked with about 
that 


I have said what [have upon this matter beeanse I believe that 
the committee, while they have been faithful and zealous in their 
entleavors to seek out and stop all iniquity in this matter, have not 
quite done justice to the Secretary of the Treasury, and because I 
believe popular clamor is doing him still greater injustice. When I 
see aman who has borne so spotless a character through life as the 
Secretary of the Treasury has done unjustly assailed, as I think, if no 
man else will say a word in his behalf, I for one will not stand silently 
by or drift along with the current against the convictions of my own 
conscience. 

Mr. FOSTER. TI now yield ten minutes to the gentleman from 
Pennsylvania, [ Mr. CLYMER. ] 

Mr. KELLOGG. It was agreed that Ishould have fifteen minutes, 
and L hold my friend to that agreement. 

Mr. CLYMER. I believe I have the tloor. 

Mr. KELLOGG. Ihave but a few words more to say; but I insist 
that Lam entitled to tifteen minutes. 

Mr. PAGE. I move that the time of the gentleman from Connecti- 
cut be extended. 

‘he SPEAKER. The gentleman from Ohio [Mr. FosTer] has en- 
tire control of the floor. 

{[ Mr. CLYMER addressed the House for ten minutes. His remarks 
will appear in the Appendix. } 

Mr. FOSTER. I now yield a few minutes to my colleague, [Mr. 
GARFIELD. ] ‘ 

Mr. GARFIELD. I desire only to call the attention of the House 
to a single further fact in addition to what was said by the gentle- 
man from Indiana [Mr. NIBLACK] in regard to the ground upon which 
the provision under discussion held its place in the report of the com- 
mittee of conterence. The gentleman has called attention to the 
restrictions which the committee put upon the original amendment 
of the Senate, that very specific information should be furnished, cer- 
tified to under oath, showing what tax had been withheld, on what 
ground, and in what way the tax had been covered up and concealed 
from the officers of the Treasury, and all this was made a necessary 
preliminary before the Secretary should authorize any contract for 
the discovery and collection of such concealed and unpaid tax. In 
this connection, and in order to show the object to which the law was 
to be directed and the reason for its enactment, I will quote a pas- 
sage from the remarks of the gentleman from Indiana, [Mr. NIBLACK, ] 
made at the time the report of the committee of conference was con- 
sidered by the House. 

Mr. NIBLACK. The first report of the committee of conference ? 

Mr. GARFIELD. Yes; the first report. The statements made by 
the gentleman concur with my own recollection of the ease. In 
those remarks he states that it was alleged on the part of the Senate 
conferees that several great railroad companies—I remember that one 
was distinctly pamed—had covered up their annual profits under the 
name of repairs or of stock certificates, or in some way under their 
system of book-keeping, which so concealed their income that nobody 
but a person thoroughly acquainted with the management of the 


railroad and its manner of keeping books would understand the | 
facts in regard to income. Therefore the first great necessity was to | 


have some arrangement by which to discover the fraudulent conceal- 
ment of the income and then to collect the tax thereon. It was said 
that this knowledge was possessed by men not connected with the 





| prove, as it did prove, dangerous and destructive, 


it unless by some special arrangement like this they were authorized 
to do so and were paid liberally for their work. It was that to which 
the gentleman from Indiana referred in his remarks as the “ extraor- 
dinary statement” made by the Senate conferees that led the House 
conferees reluctantly to allow that clause to remain in the law. 

Though this legislation was in my judgment unwise, yet, looking 
at it in the light of experience, I believe that if this provision of the 
law, as we at last amended it in conference, had been strictly com- 
plied with, not one of the great evils in the administration of this 
law now complained of would have resulted. The following are the 
remarks of the gentleman from Indiana, to which I refer: 

No man objects more strennously to perpetuating the late and present system of 
spies and informers than Ido. This, however, seems to rest upon ground a little 
different from the case of ordinary intormers and spies. It is represented to us, 
very earnestly, too, that there are certain great corporations in the country—I need 
not name them here—which have so managed their business during the last eight 
or ten years, since the low in regard toincome tax has been enforced, as not to re- 
turn all the incomes for which they ought to pay taxes to the General Government; 
in other words, that large amounts of money by systems of either false entries in 
hooks or by some other means equally fortunate, have been covered up, represcnt- 
ing consideyable amounts to which the Government of the United States is fairly 
entitled under our internal-revenue law. 

* * o 7 * * 


Tam opposed to this whole system; but I say that, in view of the extraordinary 
statements made to us as to what would probably be accomplished by the amend- 
ment, I did not feel justified in standing out longer againstit. If anything comes 
of it, of course no harm is done. If any good comes of it, of course it will be worth 
whatever it amounts to. On the contrary, if this particular measure shall are 
to be not for the interests of the Government, then 1t will be the end of such legis- 
lation. In fact, it isthe expiring effort on the part of the Government to get hold 
of such information as the Government is entitled to but cannot get in any other 
way. 

Mr. FOSTER. I yield fifteen minutes to the gentleman from New 
York, [Mr. ELitis H. ROBERTs. ] 

Mr. ELLIS H. ROBERTS. Mr. Speaker, the bill now pending be- 
fore the House is for the repeal of the law under which the so-called 
Sanborn contracts were made, That law embodies three chief points: 
Virst, that the Secretary of the Treasury may employ not exceeding 
three persons to assist the proper officers in doing certain work ; 
second, that work involves, first and chiefly, the discovery of mon- 
eys withheld; and third, that the collections under this law must be 
of moneys withheld in violation of law. Those are the substantial 
points of the statute which we now ask the House to repeal. 

Previous to the passage of that law, previous to the incoming of 
this Administration, a practice prevailed of giving contracts for the 
collection of money ; and when this Administration came into power 
such contracts were found still in force. By the evidence of ex-Sec- 
retary BOUTWELL, on page 299 of report 559, it appears that one of 
his first acts as Secretary was to cancel all such contracts then in force; 
and Mr. Solicitor Bantield in his evideuce on page 37 of the same re- 
port gives a list of the contracts which had been made previous to 
the incoming of this Administration. These go back as far as 1855 
when Mr. Guthrie was Secretary of the Treasury, and to 1858 when 
Howell Cobb oceupied that position. This practice had prevailed 
without law, if not in defiance of law. 

Mr. CLYMER. Will the gentleman permit me to ask one question ? 

Mr. ELLIS H. ROBERTS. Yes, sir. 

Mr. CLYMER. From the time the gentleman mentions up to last 
year, did the Secretary of the Treasury ever order the persons ofiicially 
charged with the collection of the revenues of the Government to 
lend to persons holding such contracts all their assistance and the aid 
of all the machinery of the Government ? 

Mr. ELLIS H. ROBERTS. Ido not see how the question bears 
upon what Iam stating. I am stating now (and I must decline to 
yield further to questions which are not pertinent) that contracts 
were inforce without law if not in direct violation of law as far back 
as 1855; so that when it wasproposed to passthe statute which we are 
now considering the claim was made that it was for the regulation and 
restriction of an established policy of the Government; and the claim 
was made besides that by such a law much money that otherwsie could 
not be collected might be brought into the Treasury. That was the 
motive for the passage of the law. With our present experience 
there is hardly aman upon this floor who would vote for that provis- 
ion, But itis only within a week that we have repealed with refer- 
ence to customs this same principle of moieties which is embodied in 
this statute, and which is as oldas the Government. 

It was a mistake to pass the law; but the law might have been 
upon the statute-books and might have been enforced without scan- 
dal and without odium. If the Secretary of the Treasury had in- 
sisted that these contractors should assist the proper oflicers and not 


| take control of them; if he had demanded that they should discover 


the moneys which they were to collect, instead of taking the records 
of courts, instead of copying railway guides and making general 


| claims upon them; if he had required them to collect moneys with- 


held, instead of seizing on those on their way to the Treasury; if he 
had serutinized their claims to moieties, and only allowed them 
for service actually rendered, the statute might have stood and been 
productive. But this was not the method of procedure. 

So the doors were opened wide to abuses; and those abuses came 
like doves to the window. The law was in legislation like nitro-glycer- 
ine in strong hands—dealing vigilantly, it might have been useful; 
Without care, without the greatest discretion, it was calculated to 
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When the House ealled for the correspondence and records with 
reference to these contracts, the Committee on Ways and Means gave 
them immediate attention and agreed to report a bill for the repeal 
of this provision. It was upon the request of the chief contractor 
that delay occurred. He desired to be heard by himself and by wit- 
nesses against the repeal; and he was heard. A thorough and com- 
plete investigation was made. The result is in the report before you. 
It is not the fault of the Committee on Ways and Means that the 
bill which the House is to-day considering was not before it early in 
March. The committee bring it forward now, and ask for the indorse- 
ment of the House upon their report as embodied in the bill as now 
submitted. 

Not only here but in all free countries it is the province of the legis- 
lature not simply to pass laws, but to see that they are properly ad- 
ministered. In another free country it has been said of the legisla- 
ture— 

Ours is not a council of sages for framing laws and planning amendments of the 
constitution, but a free and vigorous parliament, which watches over the destinies 
of an empire. It arraigns ministers, directs their policy, and controls the adminis- 
tration of affairs; it listens to every grievance, and inquires, complains, and cen- 
sures. Such are its obligations to freedom and such its paramount trust and duty. 
Its first care is that the state be well governed, its second that the laws be amended. 
(May, volume 2, page 577.) 

Not only so, Mr. Speaker, but the Constitution gives to Congress 
more than the power to legislate—the authority to supervise adminis- 
tration. It is Congress which has power not only to “ lay taxes,” 
but to “collect” them. Nomoney can be “ drawn from the Treasury 
but in consequence of appropriations made by law.” Congress, then, 
must have the substantial control of the Treasury in all its branches. 
I waive now the provision that the House of Representatives has the 
“sole power of impeachment” of ‘all civil officers.” The power to 
enforce the laws involves the right to direct administration. Above 
that is the right to estimate methods, to criticise procedure. Does 
any one deny our authority to correct evils, to suggest reforms? 
Surely not. Then we may discover evils, and may expose them. 
This House has not abdicated the privileges of its individual mem- 
bers to form opinions and to express them. In order to punish- 
ment, certain proceedings are essential. But an offense that may not 
reach to the altitude of a crime may deserve to be criticised. It is 
well that the voice of this House should be heard in counsel, in com- 
plaint, even in emphatic criticism; for thus the lesson of official ac- 
countability will be most clearly taught. And all this is the un- 
doubted right and duty of the free representatives of a free people. 

Mr. Speaker, I call attention to the fact that not one syllable has 
been urged against the bill which is now pending. The unanimous 
report ot the Committee on Ways and Means upon the whole subject 
of the Sanborn contracts has been referred to in this debate, as it has 
been in the private deliberations of members upon this floor It meets 
with the substantial approval of all parties. It is judicial in its 
severity and in its fairness. Only the extremest partisans upon either 
side take exception to any part of it. 

Mr. FORT. Let me ask the gentleman from New York a question. 

Mr. ELLIS H. ROBERTS. Certainly. 

Mr. FORT. Does he know of one single member of this House who 
proposes to vote against this bill of repeal ? 

Mr. ELLIS H. ROBERTS. I do not. 

Mr. FORT. Then I hope the committee will crown itself with 
laurels, retire from the field, and let the bill be passed. 

Mr. ELLIS H. ROBERTS. I am glad, Mr. Speaker, to have the 
indorsement of the gentleman from Illinois of the work of the Com- 
mittee on Ways and Means, and to have his statement beside that 
there is not one man upon this floor who will oppose the bill which 
that committee ask shall now be passed. His statement is all the 
more noteworthy, because proclamation was long made that the bill 
would be trodden under foot. 

Mr. FOSTER. I ask for a vote. 

Mr. FORT. Let us have the yeas and nays, so we may know who 
will vote against it. 

Mr. FOSTER. This bill has occupied but three hours of the time 
of the House. 

Mr. FORT. O, no; it has been up for three or four days. 

Mr. FOSTER. Three hours is all the time it has occupied. 

The SPEAKER. ‘The previous question is operating, and the first 
question is on the amendment of the gentleman from Kentucky, [Mr. 
Becx,] which the Clerk will read. 

The Clerk read as follows: 

Add to the bill the following: 

Secrion —. That no Senator, Representative, or Delegate to Congress shall, after 
his election or during his continuance in office, act as agent, attorney, proctor, ad- 
vocate, solicitor, or counsel, for any person against whom suits or proceedings other 
than criminal may have been or are about to be commenced for violation of the 
revenue laws, or who has any claim for drawbacks or reclamations for duties, taxes, 
or excises paid or demanded, or for the United States, or any agent, employé, in- 
former, oflicer or officers, of the revenue or customs service of the United States, in 
any suit or proceeding relating to the customs dues, excises, or taxes; nor shall he 
receive any compeusation, gift, or reward from such persons or officers for any serv- 
ice, advice, counsel, or aid afforded such person or persons, oflicer or oflicers, agent, 
informer, or employé. And any person offending against this provision shall, on 
conviction thereof, be deemed guilty of a misdemeanor, and be punished by tine 
not exceeding $5,006, and imprisonment for a terin not exceeding ten years, at the 
discretion of the court trying the same, and shall be forever thereafter incapable of 

holding any oflice of honor, trust, or protit under the Government of the United 
States. And any person who shall pay, or cause to be paid, to any Senator, Repre- 
sentative, or Delegate, or to any persun for his use or benciit, directly or indirectly, 





any sum of money or other thing of value because of such service or advice, relat- 
ing to any of the matters aforesaid, shail have the right at any time to bring suit 
for the recovery thereof or its value, in any court of the United States, against such 
Senator, Representative, or Delegate, or the person or persons who received the 
same, Or may unite all such persons in the same suit. 


The amendment was agreed to. 
The bill, as amended, was ordered to be engrossed and read a third 


time ; and being engrossed, it was accordingly read the third time. 


Mr. SPEER demanded the yeas and nays on the passage of the bill, 


and tellers on the yeas and nays. 


Tellers were ordered, and the yeas and nays were not ordered. 
The bill was passed. ; 
Mr. FOSTER moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
MORNING: HOUR. 
The SPEAKER. Reports are now in order from the Committee on 


the Judiciary, it being one hour after the reading of the Journal. 


CIVIL-RIGHTS BILL AND GENEVA AWARD. 
Mr. BUTLER, of Massachusetts. I desire to say tor the informa- 


tion of certain gentlemen who have asked me that the civil-rights bill 
and the Geneva award bill are not to be reported from the Judiciary 
Committee on this call to-day. I say that so everybody may know. 


Mr. GARFIELD. Does the gentleman’s committee expect to take 


up the whole day? 


Mr. BUTLER, of Massachusetts. Yes, sir; and more too. 
Mr.GARFIELD. I want before the day is over to get in and finish 


the legislative, &c., bill. 


Mr. BUTLER, of Massachusetts. I hope you may. 
COMPENSATION OF REPRESENTATIVES IN CONGRESS. 
Mr. BUTLER, of Massachusetts, from the Committee on the Judi- 


ciary, reported a bill (H. R. No. 3501) relative to the compensation of 
Representatives in Congress; which was read a first and second time. 


The bill, which was read, provides that whenever any member of 


the House of Representatives dies after the commencement of a ses- 
sion of Congress the compensation to which he would have been en- 


titled up to the date of the election of his successor shall be paid to 
his widow, or, if no widow survive him, to the heirs at law; provided 


that the person elected to fill the vacaucy shall be compensated only 


from the date of such election. 

Mr. SPEER. Will that reach the case of the gentleman from New 
York, lately deceased ? 

Mr. BUTLER, of Massachusetts. It will. 

Mr. SPEER. It seems to me only to apply to future cases. 

Mr. HEREFORD. It does not reach this case. 

Mr. SPEER. Let it be again read. 

The bill was again read. 

Mr. SPEER. I suggest to the gentleman that he insert the words 
“present or any succeeding Congress.” 

Mr. CONGER. I would ask the gentleman to make an exception 
in the case of the late Mr. Mellish. I wish that the committee 
should report a resolution that his salary for the remainder of his 
term shall be paid to his widow, who is in very indigent and strait- 
ened circumstances, and I think the House would unanimously join 
in such an amendment as that to this bill. 

Mr. BUTLER, of Massachusetts. I will state that in the opinion 
of the Committee on the Judiciary this bill will cover Mr. Mellish’s 
case up to the date of the election of his successor some six months 
hence, and will also cover all eases arising in the future. Heretofore 
the law has been that when a member dies his pay has been taken 
back by his successor from the date of his death, which is the most 
odious of all the odious features of back pay. We desire to give the 
pay of the deceased member to the widow or heirs up to the time the 
new member is elected, and give it to the new member forward from 
that date. We have used the language of the constitutional amend- 
ment on the question of citizenship, which applies to all that have 
been born or shall hereafter be born. But in order that there may be 
no mistake, I am willing to insert the words “has died, or shall die.” 
We cannot provide for a special case in a general law. 

Mr. SPEER. I ask the gentleman from Massachusetts to accept 
this amendment: to insert the words “that this act shall apply to 
the members of the present Congress.” 

Mr. BUTLER, of Massachusetts. It might be made to read: “ when 
any member of the present or succeeding Congress has died or shall 
die.” 

Mr. CONGER. That will cover the case of Mr. Mellish. 

Mr. BUTLER, of Massachusetts. That case was covered before; 
but if gentlemen will allow me I will get this general bill through, 
and at a later hour in the day I will report a bill to meet the special 
case of Mr. Mellish. 

Mr. SPEER. I simply desire to say that I had the same object in 
view that the gentleman from Massachusetts says he has. 

Mr. COBURN. Does this bill apply also to the case of minor 
children ? 

Mr. BUTLER, of Massachusetts. It applies to the widows and heirs 
at law. 
| The SPEAKER. The amendments are withdrawn, and the gentle- 
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man from Massachusetts gives notice that in a later part of the day | 
he will introduce a bill covering the case of the late member from | 
New York. 

The bill was ordered to be engrossed and read a third time: and | 


being engrossed, it was accordingly read the third time, and passed. 
Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 
‘The latter motion was agreed to. 


RAPHAEL SEMMES, 

Mr. BUTLER, of Massachusetts, from the Committee on the Judi- 
ciury, reported back, with the recommendation that it do pass, the 
bill (H. R. No. 3221) to relieve Raphael Semmes, of Alabama, of poli- 
tical disabilities. 

Phe bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

The question was put upon the passage of the bill; and on adivision 
there were ayes 102, noes not counted. 

So (two-thirds voting in favor thereof) the bill was passed. 


CHANGE OF REFERENCE, 

On motion of Mr. BUTLER, of Massachusetts, the Committee on 
the Judiciary was discharged from the further consideration of the 
memorial of H. M. Turner, John H. Deveaux, and others, of Georgia ; 
and the same was referred to the Committee on Military Aifairs. 


CONSTITUTIONAL GUARANTEE. 

Mr. BUTLER, of Massachusetts, from the Committee on the Judi- 
ciary, reported adversely on the petition of citizens of Louisiana 
asking for the application and enforeement of the guarantee con- 
tained in section 4 of the articles of amendment to the Coustitution 
of the United States; and the same was laid on the table. 

INSPECTION OF THE CONDITION OF PRISONERS, 

Mr. BUTLER, of Massachusetts, from the same committee, reported 
a bill (HL. R. No. 3502) to provide for the inspection of the condition 
of prisoners punished for offenses against the United States; which 
was read a first and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to be printed. 

MILITARY AND NAVAL SERVICE. 

Mr. BUTLER, of Massachusetts, also, from the same committee, re- 
ported (as a substitute for House bill No. 3128) a bill CH. R. No, 3503) 
in regard to crimes committed by persons in the military and naval 
service of the United States; which was read a first and second time. 

The bill was read. It provides that hereafter general courts-mar- 
tial be invested with a jurisdiction, concurrent with that of the courts 
of the State or Territory in which the crime is committed, of the 
crimes of murder, manslaughter, mayhem, rape, arson, robbery, bur- 
glary, larceny, and assault and battery, as well as of attempt to com- 
mit an assault and battery with intent to commit any of said crimes, 
when the same are committed by persons in the military and naval 
service of the United States or subject to the Articles of War; provided 
that the punishments for such otienses shall not exceed those author- 
ized by the laws of the State or Territory in which the crime was 
comnitted; and that in all cases where the civil courts have obtained, 
or shall obtain at any time before conviction, jurisdiction of the afore- 
said offenses, the trial shall proceed only in such civil courts, and all 
yroceedings in the courts-martial shall at once cease. 

Mr. BUTLER, of Massachusetts. <A similar bill to this was referred 
by the House to the Committee on the Judiciary upon some question 
of the right of Congress to provide for courts-martial for the trial of 
cries Committed by persons in the military and naval service of the 
United States, or, as the Constitution expresses it, “in the land and 
naval forces of the United States.” The committee after examination | 
ciune to the conclusion that there was no constitutional impedimert, 
and have aceordingly reported this bill. Unless some gentleman 
desires to discuss it, 1 will call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read the 
third time, and passed, 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to, 





FOURTH JUDICIAL CIRCUIT OF THE UNITED STATES, 

Mr. BUTLER, of Massachusetts, from the Committee on the Judi- 
ciary, reported back, with a recommendation that the same do pass, 
House bill No, 1196, to alter and appoint the times for holding the cir- 
euit court of the United States for the fourth judicial circuit, and 
for other purposes. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill provides that a term of the circuit court for the district of 
South Carolina shall be held at the city of Charleston on the first 
Monday in April and on the first Monday in November in each year ; 
that a term of the cirenit court for the eastern district of North Car- 
olina shall be held at Raleigh on the third Monday in April and the 
third Monday in November in each year; that: 


t term of the circuit 
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court for the western district of North Carolinashall be held at Greens- 
borough on the first Monday of May and the second Monday of Decem- 


| berin each year; that a term of the circuit court for the eastern dis- 


trict of Virginia shall be held on the last Monday in May and the 


| firs? Monday in January of each year; that a term of the circuit court 


for the western district of Virginia shall be held at Lynehburgh on 
the third Monday in January in each year; that there shall be a 
term of the circuit court for the district of West Virginia held at 
Parkersburgh on the first Monday in February in each year; that 
there shall be a term of the circuit court for the district of Maryland 
held at Baltimore on the first Monday in June and the first Monday 
in Oetober in each year; that all cases now pending in the circuit 
courts for said districts shall stand for trial at the term next ensuing 
after the passage of this act, and all writs and process returnable to 
the terms of court now fixed by law shall be returnable tothe term 
next ensuing after the passage of this act; that all acts inconsist- 
ent herewith, and acts giving circuit-court powers to the district 
courts in said circuit, are hereby repealed; and that the actual 
traveling expenses of the cirenit judge in going from place to place 
to hold said courts shall be defrayed out of any money in the Treas- 
ury not otherwise appropriated. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

DIRECT-TAX COMMISSIONERS, 

Mr. BUTLER, of Massachusetts, also, from the same committee, re- 
ported back, with a recommendation that the same do pass, House bill 
No, 1898, to authorize the Secretary of the Treasury to approve cer- 
tain bills incurred by the direet-tax commissioners. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill authorizes the Secretary of the Treasury to approve all 
bills for necessary and proper expenses incurred by the direct-tax 
commissioners while collecting the direct taxes in the late insurrec- 
tionary States, notwithstanding the bills for such expenditures were 
not presented for approval prior to payment. 

Mr. WILLARD, of Vermont. Does that change the law in any 
respect except as to the time of approval? 

Mr. BUTLER, of Massachusetts. It does not alter the law except 
in regard to certain bills which were paid before they were approved. 
This bill provides that they may be approved now, after they have 
been already paid. It issimplya matter of book-keeping ; that is all. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

DEDUCTIONS FROM SENTENCES OF PRISONERS. 

Mr. BUTLER, of Massachnsetts, from the same committee, reported 
a bill CH. R. No. 3504) to provide for deductions from the terms of 
sentence of United States prisoners; which was read a first and see- 
ond time. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill provides that all prisoners who have been or shall here- 
after be convicted of any offense against the laws of the United States, 
and confined in execution of the judgment or sentence upon such con- 
viction in any prison or penitentiary of any State or Territory, which 
has nosystem of commutation for its own prisoners, shall have a deduc- 
tion from their several terms of sentence of five days in each and every 
calendar month during which no charge of misconduct shall have 
been sustained against each severally, who shall be discharged at the 
expiration of his term of sentence, less the time so deducted; and 
the certificate of the warden or keeper of such prison or penitentiary 
of such deduction, shall be entered on the warrant of commitment ; 
provided that if during the term of imprisonment a prisoner shall 
commit any offense for which he shall be convicted by a jury, all 
remissions theretofore made shall be thereby annulled. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

COLORED RESIDENTS OF CHOCTAW AND CHICKASAW NATIONS. 

Mr. BUTLER, of Massachusetts, also, from the same committee, 
reported a bill (AL. R. No. 3505) for the relief of the colored residents of 
the Choctaw and Chickasaw Nations; which was read a first and sec- 
ond time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill provides that all colored residents within the limits of th« 
Choctaw and Chickasaw Nations, at the time when the thirteenth 
article of amendment to the Constitution took effect, and their chil- 
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dren, shall be,and are thereby, declared a part of said nations or tribes, 
with all the rights to vote, hold office, send their children to the pub- 
lic schools, and all other rights now enjoyed by said Indians; and 
the denial to any of those colored residents of said nations by any 
person or persons whatever of any of the rights or privileges men- 
tioned in the act shall be deemed a misdemeanor, and the person or 
persons so offending shall be liable to indictment in the United States 
courts having jurisdiction over said nations, and upon conviction 
shall be punished by a fine of not less than $500 or by imprisonment 
not less than one month nor more than one year. 

Mr. SHANKS. It seems.to me that this bill is in violation of the 
treaty provision with these nations. 

Mr. BUTLER, of Massachusetts. No, sir; it is exactly in accord- 
ance with them. 

Mr. SHANKS. I would like to hear the gentleman explain how it 
is in accordance with them. 

Mr. BUTLER, of Massachusetts. I will explain it in a moment. 
When the Choctaw and Chickasaw Indians were removed under the 
treaty there were certain provisions in the treaty as to slaves they 
owned and as to theirtreatment. Those slaves have now become frec- 
men under the Constitution of the United States, but being a part of 
the Choctaw Nation they are not entitled to the same rights and privi- 
leges among the Indians that they would be among white men if resi- 
dent among them. 

That being so, the committee have provided that the colored per- 
sons formerly the slaves of the Chickasaw Nation shall have the same 
rights among the Indian tribes that they would have if they were in 
any other part of the United States. 

Mr. SHANKS. If I recollect aright, the treaty of 1868—the last 
one made with the Choctaw and Chickasaw Indians—provides the 
special terms on which negroes may become citizens of that country ; 
and it provides specially that they shall have a certain amount of 
land, but that they shall not participate in the moneys of the Indians. 

Mr. BUTLER, of Massachusetts. ‘his bill does not affect that. 

Mr. SHANKS. But this bill makes them citizens of the Choctaw 
Nation, which by the treaty it is provided they may become within 
two years; that is, within two years the Choctaw Nation may make 
them citizens, or, if not, they may retire from the ceuntry. Iam not 
advocating that the negroes should be compelled to leave that coun- 
try; I think they ought to be citizens of that country, as 1 would say 
that the colored people who have been in bondage in other parts of 
the United States ought to be citizens there. But what I now desire 
is that the treaty made by the United States shall not by the act of 
this House be openly and forcibly violated. Hence 1 have sought to 
ascertain whether the Judiciary Committee desire by the bill intro- 
duced here to break down the treaty, or whether it is the opinion of 
the committee that the bill is in conformity to the treaty. I under- 
stand from the statement of the chairman of the committee that he 
believes the bill to be in conformity to the provisions of the treaty. 
If that is so I have not a word to say against the proposition; but I 
did not so understand the bill when I heard it read. 

Mr. ELDREDGE. I wish to say on behalf of myself and also of 
the gentleman from New York [Mr. Porrer] that this is the first time 
that either of us has heard of the bill just reported. We were not 
present when this matter was considered in committee ; and I am not 
prepared to say what will be its effect. Whether it does contlict or 
not with any treaty made with the Indian nations Ido not know; for 
I have not considered the bill at all. 

It seems to me, however, that the bill contains some very peculiar 
provisions. I suppose that the colored persons residing among the 
Choctaws or other Indian nations in the Indian Territory are by the 
mnendments to the Constitution made citizens of the United States. 
This bill not only provides that they shall be entitled to the privi- 
leges and immunities of other persons in the Indian Territory so far 
as schools, &e., are concerned, but it makes them citizens of that 
country as well as citizens of the United States. I suppose it makes 
them equal to an Indian, and equal to a white man, and, as the gen- 
tleman trom New York [Mr. Porrer] suggests, with all the privileges 
of both. This is the way the proposition strikes me from the reading 
of the bill. 

Mr. SHANKS. Task the Clerk to read the third article of the treaty 
of labo with the Choctaw and Chickasaw Indians. 

The Clerk read as follows: 

Arr.3. The Choctawsand Chickasaws, in consideration of the sum of $300,000, here- 
by cede to the United States the territory west of the ninety-eighth degree west longi- 
tude, known as the leased district, provided that the said sum shall be invested and 
held by the United States, at an interest not lessthan 5 percent., in trust for the said 
nations, until the Legislatures of the Choctaw and Chickasaw Nations respectively 
shall have made such laws, rules, and regulations as may be necessary to give all per- 
sous of African descent, resident in thesaid nations at the date of the treaty of Fort 
Smith, and their descendants, heretofore held in slavery among said nations, all the 
rights, privileges, and immunities, including the right of sutfrage, of citizens of said 
nations, except in the annuities, moneys, and public domain claimed by, or belonging 
to, said nations respectively ; and also to give to such persons who were residents 
as aforesaid, and their descendants, forty acres each of land of said nations on the 
same terms as the Choctaws and Chickasaws, to be selected on the survey of said 
land, after the Choctaws and Chickasaws and Kansas Indians have made their 
selections, as here in provided ; and iminediately on the « nactment of such laws, 
rules, and regulations, the said sum of $300,000 shall be paid to the said Choctaw 
and Chickasaw Nations in the proportion of three-fourths to the former and one- | 
fourth to the latter—less such sum, at the rate of $100 per capita, as shall be sulli- 
cient to pay such persons of African descent before referred to as within ninety 
days after the passage of such laws, rules, and regulations shall clect to remove and | 
actually remove from the said nations respectively. And should the said laws, | 





rules, and regulations not be made by the Legislatures of the said nations respect- 
ively, within two years from the ratification of this treaty, then the said sum of 
$300,000 shall cease to be held in trust for the said Choctaw and Chickasaw Na- 
tions, and be held for the use and benefit of such of said persons of African descent 
as the United States shall remove from the said Territory in such manner as the 
United States shall deem proper—the United States agreeing, within ninety days 
from the expiration of the said two years, to remove from said nations all such 
persons of African descent as may be willing to remove ; those remaining or return- 
ing after having been removed from said nations to have no benefit of said sum of 
$300,000, or any part thereof, but shall be upon the same footing as other citizens 
of the United States in the said nations. 

Mr. BUTLER, of Massachusetts. I do not see that this bill is at 
all in contravention of that treaty. The bill may be said to be a eivil- 
rights bill for the negroes in the Indian country; that is all. It is to 
give them the same rights in the Indian nation with reference to the 
Indians that they would have had if they had been slaves among us. 
Now, unless we want to have the Indians a privileged class, 1 do 
not see that there can be any objection to this measure. 

Mr. ELDREDGE. Will the chairman of the committee [Mr. Bur- 
LER, of Massachusetts] allow me to ask him a question ? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. ELDREDGE. I wish to inquire whether these colored persons 
to whom this bill relates are not now citizens of the United States 
under and by virtue of the amendments to the Constitution ? 

Mr. BUTLER, of Massachusetts. Just as much as the Indians, no 
more and no less. 

Mr. ELDREDGE. I suppose they are more. 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. ELDREDGE. The Indians are not covered at all by the amend- 
ments to the Constitution. Those amendments do not relate to In- 
dians; they refer to the colored people. Those amendments have 
abolished slavery and made those people citizens of the United States. 
This bill, as I understand, destroys in effect their citizenship of the 
United States and puts them on an equality with the Indians. 

Mr. BUTLER, of Massachusetts. It puts them on an equality with 
the Indians, no more. 

Mr. ELDREDGE. And gives them all the privileges of Indians. 
Now, in doing so, does it take away from them the privileges conferred 
upon them by the amendments of the Constitution abolishing slavery 
and conferring citizenship ? 

Mr. BUTLER, of Massachusetts. Giving a man something never 
takes anything away from him. 

Mr. ELDREDGE. Ido not know about that. 

Mr. SHANKS. By the provisions of the treaty of 1866 the door is 
opened for the Choctaw and Chickasaw councils to adopt these peo- 
ple as citizens of their government and give them all privileges 
under it; or, if they do not do so, then within two years the oppor- 
tunity is given and money is offered to these colored people to leave 
that country. Two years have passed. The Choctaws and Chickasaws 
have refused to admit these colored persons as citizens of their tribe. 
The time has passed and the negro has not gone out of the Indian 
Territory. It leaves the matter in the condition in which it now is. 
Three hundred thousand dollars appropriated to pay for certain lands 
of the Choctaws and Chickasaws now lies unexpended. It is unex- 
pended because the Choctaws and Chickasaws refused to admit these 
people as members of their tribes, and because the negroes themselves 
have not gone away. 

The treaty of 1866 itself provides how it shall be executed. It has 
not been carried out. These colored men have been made citizens of 
the United States as all other colored men have been. It detracts from 
the rights given them by the power of the Government itself when you 
say they are anything less than American citizens. By this proposi- 
tion you attempt to fasten upon these American citizens something 
else. That is what I wish tocall attention to. In doing that we vio- 
late, as I think, the treaty stipulations made in 1866, being the last 
treaty we had with these people. 

These Choctaws and Chickasaws have the title in this land. They 
hold it under patent of the Government. We are proposing here by 
this bill to force upon them a people they are not willing to receive 
into their tribe. We attempt to force upon their farms and upon 
their lands these negroes whom they do not want. We attempt to 
force upon these Indians a division of their property without their 
consent. That is what is complained of. 

Mr. BUTLER, of Massachusetts. I resume the floor. 

Mr. Speaker, this bill is simply to give to the slaves of the Choc- 
taws and Chickasaws the same rights among the Indians that the 
Constitution of the United States has given to the negro slaves 
among white men. If they are citizens of the United States they are 
not citizens of that tribe. In order to make them portions of that 
tribe which held them in slavery this bill is offered. It takes away 
no right from them; it adds no right to them except to be a portion 
of the tribe of their Indian masters who herctotore held them in 
bondage. 

Mr. McKEE. Does it take away any right of property from these 
Indians ? 

Mr. BUTLER, of Massachusetts. It takes away no right of prop- 
erty at all. This treaty which is brought up, and which is skillfully 
drawn, provided that the Indians might either adopt these slaves as 
part of the tribe or they would give the negro so much to go away. 
They neither adopted him nor did the negro goaway. He staid at his 
home ; they would not take him into their councils; they would not 
take him intothe nation. Now we propose to give him the same rights 


ane ba ee gS go i ge 


t 










vise 0 


ty vermtpaay 


ote 





cis dalle aes os & Nia 








a aio deipae So bad ee ape = 




















pain opseet 5k 


stampa £3 


5 sis ni iamacheidbs 








4298 


CONGRESSIONAL RECORD. 


May 27, 





1 


in that Chickasaw and Chocktaw Nation he would have among us if 
i ial me Us. 

We are answered it is a solemn treaty. We can repeal treaties, if 
we choose, by law at any time. No one doubts that if there is any 
treaty in the way, which Ideny. [insist that treaty ought not to pre- 
vent us from doing justice to these people who were held in bondage. 
And as the Indians will not give them their rights in the tribe where 
they held them as slaves, I wish the Congress of the United States to 
do 80. 

Mr. SHANKS. Lask the gentleman to permit me to introduce this 
amendment: * Provided no provision of the treaty of 1856 shall be 
attected by the provisions of this act.” 

Mr. BUTLER, of Massachusetts. I am quite content with that. 

Mr. SHANKS. Then I have nothing further to say. 

Mr. HEREFORD. Let me ask the gentleman a question. 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. HEREFORD. There is a matter here in reference to which I 
do not see my way clear. If these Indians reside in the Indian Terri- 
tory, which is as much their own as any ground we have, what power 
has the General Government to interfere simply by law with their 
rights one way or another? 

Mr. BUTLER, of Massachusetts. The right to do what? 

Mr. HEREFORD. In anything. 

Mr. BUTLER, of Massachusetts. Pardon me. The General Gov- 
ernment in my judgment has a right to do what it pleases with any- 
body within its jurisdiction, and the Indian is within its jurisdiction. 
The General Government can take if it pleases the shirtoft my friend’s 
back, and it cannot do more to the Indians than to anybody else. 

Mr. HEREFORD. I understand that these Indians live in the 
Indian Territory, and that the General Government has made certain 
treaties by which they say that the Congress of the United States 
will never interfere with these rights. 

Mr. BUTLER, of Massachusetts. O, pardon me; you are interfer- 
ing with their rights every day. 

Mr. HEREFORD. I would like to know how ? 

Mr. BUTLER, of Massachusetts. Well, sir; I cannot tell you. 

Mr. HEREFORD. We do not do it exeept in so far as we have 
power to do it by virtue of the treaties. We have never interfered 
one step further than we are authorized to do it by virtue of the 
treaties. 

Mr. BUTLER, of Massachusetts. Why, sir, we haveabrogated forty 
Treaties. 

Mr. HEREFORD. For instance, by virtue of one of the treaties 
the General Government agrees and binds itself that it will never 
organize in this Territory any territorial formof government without 
the consent of the Indians. Now, sir, could we do that? 

Mr. BUTLER, of Massachusetts. Yes. 

Mr. HEREFORD. If we can do it, it is simply because might 
muikes right. 

Mr. BUTLER, of Massachusetts. O, no. 

Mr. HEREFORD. In no other way, because the Indians have our 
plighted faith that we will not do it, and when we gave them these 
lands they gave us in exchange for them some of the most valuable 
lands in the United States, and we gave them titles and deeds to 
every acre of land that they hold, and we at that time agreed that we 
never would legislate in a certain direction and they have our plighted 
faith. True, we can doit; but if we do we are responsible in the eyes 
of God and of all civilized nations for having violated our plighted 
faith, and this bill, to my mind, looks in that direction. 

Mr. BUTLER, of Massachusetts. I must resume the floor. I can- 
not spend the whole day over the rights of a few negroes and the 
fancied right of a few Indians. 

Mr. COBURN. I desire to ask the gentleman a question. Is not 
this property held in common stock, and are we not now forcing into 
the tribe a number of negroes who would divide with them their 
property in ease of a division ? 

Mr. BUTLER, of Massachusetts. Nothing of the sort. 

Mr. COBURN, Well; these Indians hold their property in common. 

Mr. BUTLER, of Massachusetts. There is nothing about property 
in this bill. 

Mr. COBURN. But if these persons become members of the tribe, 
do they not share with the other part of the tribe in the property of 
the tribe in case a division takes place ? 

Mr. BUTLER, of Massachusetts. My friend from Indiana [Mr. 
SHANKS] has provided for that by his amendment. 

Mr. KASSON. LT would ask the gentleman if he has any objection 
to striking out the minimum punishment? Owing to the general 
character of the rights conferred and penalties imposed, I think the 
minimum ought to be stricken out, 

Mr. BUTLER, of Massachusetts. Ihave not the slightest objection. 
Mr. KASSON. Then strike out the words * not less than one month” 


and also the words “not less than $100;” so as to 1ix a maximun. in- | 


stead of a minimum punishment. 

Mr. BUTLER, of Massachusetts. Very well; if any gentleman 
thinks he is in danger he may move to strike out those words. 

Mr. KASSON, The gentleman can do it himself. 

The amendment suggested by Mr. KAsSson was agreed to. 

Mr. WILLARD, of Vermont. I move to insert the words “ while 
so resident,” to come in after the word “declared,” near the begin- 
ning of the bill. 

The amendment was agreed to. 





The amendment offered by Mr. SHankKs was also agreed to. 

The bill, asamended, was ordered to be engrossed and read a third 

| time; and being engrossed, it was accordingly read the third time. 

Mr. HEREFORD. I call for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 140, nays 67, not 
voting 8&2; as follows: 

YEAS—Messrs. Albright, Barber, Barrere, Barry, Begole, Biery, Bradley, Buf- 
finton, Bundy, Burchard, Burleigh, Benjamin F. Butler, Cain, Cannon. Cason, 
Cessna, Amos Clark, jr., Stephen A. Cobb, Coburn, Corwin, Cotton, Crooke, Crounse, 
Danford, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Farwell, Field, Fort, 
Foster, Freeman, Frye, Gartield, Gooch, Hagans, Harmer, Harrison, Hathorn, 
Havens, John I. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. 
Hazelton, Hendee, E. Rockwood Hoar, Hodges, Hooper, Hoskins, Houghton, Hun- 
ter, Hyde, Hynes, Kasson, Kelley, Kellogg, Lamport, Lansing, Lawson, Lewis, Lof- 
land, Lynch, Maynard, McCrary, Alexander S. McDill, James W. MeDill, Mae- 
Dougall, McKee, MeNulta, Merriam, Monroe, Moore, Myers, Niles, Nunn, O'Neill, 
Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Pelham, Pendleton, Pierce, Pike, 
Thomas C, Platt, Poland, Rainey, Ransier, Rapier, Rice, Ellis H. Roberts, James 
W. Robinson, Rusk, Sawyer, Henry b. Sayler, Scofield, Shanks, Sheldon, Sher- 
wood, Lazarus D. Shoemaker, Sloan, A. Herr Smith, H. Boardman Smith, John Q. 
Smith, Wiliam A. Smith, Snyder, Sprague, Stanard, Starkweather, St. John, Stow- 
ell, Strait, Sypher, Taylor, Charles R. Thomas, Chrisopher Y. Thomas, Thornburgh, 
Todd, Townsend, Tremain, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, 
White, Whiteley, Charles W. Willard, George Willard, Charles G. Williams, 
John M.S. Williams, William Williams, James Wilson, Woodford, and Wood- 
worth—140. 

NAYS— Messrs. Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Buekner, Caldwell, John B. Clark, jr., 
Clymer, Comingo, Cook, Crittenden, Crossland, DeWitt, Durham, Eden, Eldredee, 
Giddings, Glover, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, 
Holman, Kendall, Knapp, Lamison, Leach, Luttrell, Marshall, Milliken, Mitchell, 
Morrison, Neal, Nesmith, Niblack, O’Brien, Potter, Randall, Robbins, James C. 
Robinson, Sloss, Southard, Speer, Standiford, Stone, Swann, Vance, Waddell, Wells, 
Whitehead, Whitehouse, Whitthorne, Willic, Ephraim K. Wilson, Wolfe, Johu D. 
Young, and Pierce M. B. Young—67. 

NOT VOTING—Messrs. Adams, Albert, Averill, Barnum, Bass, Brown. Bur- 
rows, Roderick R. Butler, Freeman Clarke, Clayton, Clements, Clinton L. Cobb, 
Conger, Cox, Creamer, Crocker, Crutchtield, Curtis, Darrall, Davis, Elliott, Gunckel, 
Eugene Hale, Robert S. Hale, Hamilton, Hancock, Benjamin W. Harris, Hersey 
George F. Hoar, Howe, Hubbell, Hunton, Hurlbut, Jewett, Killinger, Lamar, 
Lawrence, Loughridge, Lowe, Lowndes, Magee, Martin, McJunkin, MeLean, Mills, 
Morey, Negley, Hosea W. Parker, Parsons, Perry, Phelps, Phillips, Jam Il. 
Platt, jr., Pratt, Purman, Ray, Read, Richmond, William R. Roberts, Ross, Milton 
Sayler, John G. Schumaker, Henry J. Seudder, Lsaac W. Seudder, Sener, Sessions, 
Sheats, Small, Smart, George L. Smith. J. Ambler Smith, Stephens, Storm, Straw- 
bridge, Tyner, Waldron, Wheeler, Wilber, William LB. Williams, Wilshire, Jere- 
miah M. Wilson, and Wood—e2. 

So the bill was passed. 

During the roll-call the following announcements were made : 

Mr. BANNING. My colleague, Mr. SAyLer, is detained at home 
sick. 

Mr. BROWN. Lam paired with Mr. Har, of New York. I would 
vote “no” on this bill. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

SALARY OF THE LATE MR. MELLISII. 

Mr. BUTLER, of Massachusetts. I ask unanimous consent to sub- 
mit the following resolution for adoption at this time: 

Resolved, That the Clerk of the House be, and he is hereby, directed to canse to 
be paid from the contingent fund of the House to the widow of David LB. Mellish, 


deceased, lace a member of this House, a sum equal to the amount of his salary as 


amember of this House from the date of his death to the end of the Forty-third 
Congress. 

Mr. GARFIELD. Isuggest to the gentleman to ask authority for 
such a provision to be put on the deficiency bill, which will be up for 
consideration in a few days. We cannot pay that out of the contin- 
gent fund of the House very well without having trouble with the 
accounting ofiicers of the Treasury. If he will just ask consent of 
the House to let it be put on the deficiency bill 1 think it would be 
better. 

Mr. BUTLER, of Massachusetts. I will do so. 

No objection being made, leave was accordingly granted. 

Mr. BUTLER, of Massachusetts, moved to reconsider the order just 
made; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PROTECTION OF GOVERNMENT AGENTS, ETC, 

Mr. BUTLER, of Massachusetts, from the Committee on the Judi- 

ciary, reported back, with a recommendation that the same do pass, 





House bill No. 2443, to protect persons acting in the interest of the 
United States. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill provides that when any person has been or may be prose- 
cuted, either at law or in equity, in any court, by any party, for any 
| act done, or omitted to be done, to any captured or abandoned prop- 
| erty or property claimed to belong to the United States, or because 
| of any act concerning such property or injury thereto, and it shall be 
made to appear to the Secretary of the Treasury that the acts done 
by the person so prosecuted were done by him in good faith in order 
to deliver up or preservethe property forthe use of the United States, 
the Secretary of the Treasury may direct the district attorney of the 





proper district to defend such suit in behalf of the United States; 
} aud if said suit shail have been brought in any State court, the dis- 
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trict attorney shall file a petition in that court to have the same re- 
moved to the circuit court for the district in which such suit is pend- 
ing, setting forth the order or direction of the Secretary of the Treas- 
ury, and that the district attorney believes and has reasonable cause 
to believe that the subject-matter of said suit is for or concerning 
property hereinbefore described; and thereupon all further proceed- 
ings in said State court in said suit shall cease, and the process and 
all papers in or concerning the same shall be transferred to the cir- 
cuit court, and the same shall have day and hearing therein the same 
as if brought in said circuit court, with like effect to the defendant 
as is provided in the case of suits against an ofiicer appointed or act- 
ing by any revenue law of the United States or a person acting 
under the authority of such officer. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. POTTER, from the Committee on ‘the Judiciary, reported ad- 
versely upon the following ; and the committee was discharged from 
the further consideration of the same, and they were laid upon the 
table: 

The memorial of Julius Francis and others, citizens of Buffalo, ask- 
ing that the 12th day of February, being the birth day of Abraham 
Lincoln, be declared a national holiday ; 

Joint resolution (H. R. No. 86) proposing an amendment to the Con- 
stitution of the United States providing for the election by the people 
ot Senators of the United States; 

A bill (H. R. No. 3042) to amend an act entitled “An act making 
appropriations for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 1374, and for other 
purposes,” approved March 3, 1873, and to fix the compensation of 
the President of the United States; and 

A bill (H. R. No. 2802) to incorporate the Anglo-American Mutual 
Company. 

ROSA V. JEFFREY AND OTHERS. 


Mr. POTTER. from the same committee, reported back the petition 
of Rosa V. Jeffrey, late Johnson, and the children of Claud M. John- 
son, of Lexington, Kentucky, for relief; and moved that the com- 
mittee be discharged from its further consideration, and that it be 
referred to the Committee on War Claims. 

The motion was agreed to. 


WILLIAM TOD HELMUTH. 


Mr. SCHUMAKER, of New York, by unanimous consent, intro- 
duced a bill (H. R. No. 3506) for the relief of William Tod Helmuth, 
of New York; which was read a first and second time, and referred to 
the Committee on the Library, not to be brought back on a motion 
to reconsider, 

QUALIFICATION OF JURORS. 


Mr. POTTER. Iam instructed unanimously by the Committee on 
the Judiciary to report back with an amendment House bill No. 
3499 in relation to qualifications of jurors in the courts of the United 
States. 

The bill provides that no person shall hereafter be qualified to sit 
as & juror in any court of the United States who cannot read and 
write the English language. 

The amendment was to strike out the words “ hereafter be qualified 
to sit,” and to insert in lieu thereof the word “ serve.” 

The amendment was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time. 

Mr. CONGER. I object to this bill, and if in order I desire to offer 
an amendment. It requires an educational qualification entirely un- 
necessary. If aman can talk and understand the English language 
he is as well qualified to serve as a juror as if he could read it. 

Mr. BUTLER, of Massachusetts. How could he write a verdict ? 

Mr. POTTER. It was suggested to the committee, and it was a 
suggestion of great weight, that educated foreigners who speak the 
English language first learn to read it and write it. 

Mr. CONGER. That is not the case. There are foreigners who 
speak the English language as well as the gentleman from New York 
| Mr. Porter] does, and that is saying a great deal, but who cannot 
read and write it. They are as well qualified to sit upon a jury as 
anv member of this House. 

Mr. POTTER. No portion of our naturalized citizens are so anxious 
in regard to the qualifications for jurors as are the Germans. I re- 
ceived the other day a copy of a leading German paper having an 
article upon this subject, which I did not read, because I cotild not 
read German, urging much broader qualifications than these. 

Mr. FORT. It would be very hard to get a jury in New Mexico 
under this bill. 

Mr. CONGER. Will the gentleman allow me to offer an amend- 
ment ? 

Mr. POTTER. What is it? 


Mr. CONGER. To strike out the words “read and write” and in- 





sert the words “speak and understand” before the words “English 
language.” 

Mr. POTTER. I cannot do that. 

Mr. CONGER. I would like to test the sense of the House on that 
amendment. 

Mr. POTTER. That would be absolutely unnecessary. No judge 
would take a man ona jury who cannot understand the English 
language. 

Mr. CONGER. The committee extend the qualifications further 
than the court would do. 

The SPEAKER. The Chair will take the sense of the House on re- 
considering the vote by which the bill was ordered to be engrossed, 
in order to give the gentleman from Michigan [ Mr. CONGER] an oppor- 
tunity to offer his amendment. 

The motion to reconsider was not agreed to. 

The bill was then read the third time, and passed. 

Mr. POTTER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SETTLERS ON SAN BUENAVENTURA LANDS, CALIFORNIA, 


Mr. POLAND. I am directed by the Committee on the Judiciary 
to report back adversely the petition of Charles O’Hara and others, 


and the petition of E. H. Daley and others, settlers upon land in- 
cluded in a survey of the ex-mission of San Buenaventura, California, 
asking the passage of an act providing for contesting a Mexican title 
under which adverse claims to the landshave been sustained as valid 


by the Supreme Court of the United States. I move that the peti- 


tions be laid on the table, and the report be ordered to be printed. 


The motion was agreed to. 
WOMAN SUFFRAGE. 
Mr. POLAND. I am also directed by the Committee on the Ju- 


diciary to report back the petitionof Sara J. Spencer, asking for the 
right of suffrage for women inthe District of Columbia, and petitions 
of various persons all involving the questionof woman suffrage. The 
committee instruct me to move that all these be laid on the table. 


The motion was agreed to. 
DISTRICT COURTS IN WASHINGTON TERRITORY, 
Mr. POLAND, from the Committee on the Judiciary, reported a bill 


(1. R. No. 3507) to provide for the manner of fixing the terms of the 
district courts in the Territory of Washington, and for other purposes; 
which was read a first and second time. 


The bill was read. It provides that the judges of the supreme 


court in the Territory of Washington, or a majority of them, shall, 


when assembled at the capital of said Territory, fix and appeint the 


several times of holding the several courts in their respective dis- 
triets, and limit the duration of the terms thereof; provided that 


the judge or judges holding such courts shall adjourn the same with- 


out day at any time before the expiration of such terms whenever, in 


his or their opinion, the further continuance thereof is not necessary. 
The bill was ordered to be engrossed and read a third time; and 


being engrossed, it was accordingly read the third time, and passed. 


Mr. POLAND moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
CRIMINAL COURT IN THE DISTRICT OF COLUMBIA, 


Mr. POLAND, from the Committee on the Judiciary, reported a 
bill (H. R. No. 3508) conferring jurisdiction upon the criminal court 


of the District of Columbia, and for other purposes; which was read 


a first and second time. 

The bill provides that the criminal court of the District of Colum- 
bia shall have concurrent jurisdiction with the police court of the 
District of all crimes and misdemeanors committed in the District. 

The second section provides that the provisions of the thirty-third 
section of the judiciary act of 17389 shall apply to courts created by 
act of Congress in the District. 

Mr. POLAND. Iwill take no time in explaining this bill unless 
some gentleman desires it. 

Mr. SPEER. Does the billapply to pending cases? It should not 
do SO. 

Mr. POLAND. It has no effect upon pending cases in any way. I 
will state in a word the necessity for this bill. Three or four years 
ago Congressestablished a police court in this District, giving it ex- 
clusive jurisdiction over certain Glasses of crimes and misdemeanors. 
Very grave doubts are entertained as to the constitutionality of that 
law; and it is understood that the supreme court of the District has 
made a decision whichsquints in the direction of deciding that the police 
court has constitutionally no such jurisdiction. If that should be so 
held, there would be no criminal court in this District having juris- 
diction over those offenses. Therefore we provide in this bill that 
the criminal court of the District of Columbia shall also have juris- 
diction over the same cases. 

Mr. SPEER. Doesthis bill affect the Buell libel case in any way? 

Mr. POLAND. Not in the slightest degree. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
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) POLAND moved to reconsider the vote by which the bill was | 
passed; and also moved that the motion to reconsider be laid on the 
ti 

Phe | ic] motion was agreed to, 


SURVEY OF PRIVATE LAND CLAIMS. 


Mr. POLAND. I have been directed by the Committee on the Ju- | 


diciary to report favorably upon the bill (H. R. No. 973) to expedite 
the survey of private land claims. The committee have made some 
{ amendments which are incorporated in the bill; and for the 
purpose of saving time L report the amended bill as an original bill. 
Phe bill (iL. R. No. 3509) to expedite the survey of private land 
claims was read a first and second time. 

Phe bill was read in full, as follows: 


Be it enacted, d Phat in all cases where a claim to land by virtue of any right 
or title derived from the Sp 





ior Mexican authorities has been or shall be finally 
contirmed, either by the tribunal or tribunals of th 








e United States, or by any act of 


Congress, and the survey thereof has not been made and established prior to the 


passage of this act, it shall be the duty of the surveyor-general of the United 
States for the State, Territory, or district within which the land claimed is situ- 
ated to cause the claim te be accurately surveyed, and a plat thereof made, when- 


ever directed so to do by order of the district court of the United States for the 
district or Territory; or if the land be situated partly in two districts or Terri 
tories, the survey may be ordered by the court aforesaid in either of the said dis- 
tricts or Territories; and such district court shall direct such survey and plat to 
be made upon the 

setting forth the nature and extent of the claim, where the land is situated, and 
when the claim was confirmed, and by what tribunal or tribunals or by what act of 


Si 2. That the district court aforesaid shall designate a reasonable period 
within which the survey and plat, directed as provided in the preceding section, 
shall be made and returned to the court, and may enforce the exceution of its order 
by any appropriate process; and it shall be the duty ef the surveyor-general, in | 
yn nor by deputy. to make such survey and plat, and return the same into court 
\ i the time designated, if practicable, or such further time as the court may 
illo vu t 


to cnable him to do so he may appoint such special deputies as he may 
puns Lecessary. 

Sic. 3. That when the survey and plat shall have been made, as hereinbefore pro 
ided, and returned into court, the surveyor-general shall give notice that the 


sume has been done, by a publication once a week for six consecutive weeks in two 






















! rs published in the district or Territory where the land is situated, to be 

al ! ted by the court, and by delivering a copy of such notice to the district 
ut of the United States of the district or Territory; and within that period | 

re wners of the claim, the id district attorney on behalf of the United 

. | party claiming to have an interest in land adjoining such claim, 

\ ithe boundaries of which the survey returned conflicts, may tile with the clerk 

f tl rt objections to the survey, which objections ill set forth distineily the 

ill din the survey ; and, if filed by any party other than the United States, 

also set forth the extent and nature of the objector’s interest, and shall be 

ied by the objector or some one cognizant of the matters of fact alleged in his 

l On expiration of the said period of six weeks, and on proof of due pub- 

ica fore required, of the notice afore l, and of the delivery of a 

CO} such notice to the district attorney of the U1 ad States for the district or 


ist thirty days previously, the court shall appoint a day for the hear- 



































applic ation of the owner or owners of such claim, in writing, | 


| 


} 





Sec. 8. That allexpenses incurred in making any survey, or modification of any 
survey under the provisions ef this act, shall be paid for out of the Treasury of tle 
United States. All the other costs of the proceeding shall be paid by the parties 
thereto, and the court may apportion them as shall be just and equitable. 

SEC - That all acts aud parts of acts inconsistent with this act are hereby re- 
ype tied, 

Mr. HOLMAN. = It occurs to me that these extensive surveys which 
are for the benefit mainly of private individuals should be made at the 
expeuse of the parties interested, not at the expense of the Government. 

Mr. POLAND. The provision of the bill in that respect is in ac- 
cordance with existing law. In that particular we make no change 
in the law. Wherever a title is established which takes land out of 
a large body of public lands the survey is always made under the 
direction of the surveyor-general at the public expense. The whole 
point of this bill is this: when a title has been established and the 
only remaining question is about the boundary, we provide that in- 
stead of sending the case here to the Land Oftice to be heard upon ex 
parte evidence, to run through along period of time and to be attended 
with great expense, the survey shall be returned into the local court 


land be determined there. In relation to the expense of the survey, 


the law now provides that it shall be paid by the Government. 
Mr. HOLMAN. I do not attach any importance to what the law 


| may be at the present time. The question is what should be the law 


in such cases? The surveying of this tract of land, embracing forty 


or fifty thousand acres, and the fixing of boundaries is a matter of 
private rather than public concern; and it seems to me that the 
parties for whose benetit the survey is made should pay the cost. 
This appears to me a matter of common justice. 

Mr. POTTER. I wish to puta single question to the gentleman 
from Vermont. He spoke of the survey being returned into court. 
Does this bill provide that the survey shall be tiled with the clerk of 
the court, or is it to be filed at all? 

Mr. POLAND. When the survey is made it is to be turned into 
court, 

Mr. POTTER. What court ? 

Mr. POLAND. Into the district court of the district. 

Mr. POTTER. To be kept among the clerk’s papers? 

Mr. POLAND. No; when the survey is established it 
tified to the Land Ofiice to issue the patent. 

Mr. POTTER. Is that provided for in the bill? 

Mr. POLAND. Yes, sir. 

Mr. POTRER. Frequently years elapse between the making of the 
survey and the establishing of it; is there any provision for keeping 
the survey papers in the meanwhile ? 


Mr. POLAND. 


is to be cer- 


No, sir; except the general provision that the 


| court shall keep its files. 


Mr. POTTER. Does the bill provide the surveyor shall keep the 


|} papers ? 


Mr. HOUGHTON. Permit me to answer that point. 

Mr. POLAND. Certainly. 

Mr. POTTER. That is all I wish. 

Mr. HOUGHTON. The survey is made under the direction, in the 
first instance, as provided by the bill, of the surveyor-general of the 
United States of the State or Territory within which the land is lo- 


/ cated, He certities a copy of the plat of the survey to the district 


court of the United States upon objection being made to the survey 


| by any party in interest. 


Mr. POTTER. What becomes of the original ? 

Mr. HOUGHTON. The original is retained in the office of the sur- 
veyor-general of the United States. 

Mr. POTTER. That is provided in the bill? 

Mr. HOUGHTON. Yes, sir. 

Mr. POTTER. That is as I think it ought to be. This meets, I 
understand, with the views of the Committee on Private Land Claims 
as far as they understand it. 

Mr. HOUGHTON, I have heard no objection to it. 

Mr. POLAND. The bill was passed in the last Congress. 

Mr. POTTER. There was a bill which came from the Committee 


} on Private Land Ciaims, andas I understand my friend from Vermont 





it was referred to the Committee on the Judiciary, and this is meant 


| to cover the same. 


Mr. POLAND. That was another bill and not this bill. 

Mr. POTTER. But this is intended to cover this very matter of 
surveys? 

Mr. POLAND. Yes, sir. 

Mr. HOUGHTON. This is a more comprehensive bill and covers 
the whole ground. 

Mr. POLAND. Let me saya word to the gentleman from Indiana, 
{Mr. HoLMAN.] As the bill was drawn it provided all the expenses 
of the court, aside from the survey which everybody understands is a 
Government expense, might be charged upon the Government, and 
therefore we put an amendment in the bill providing all the expenses 


| of establishing this survey, except merely making the survey itself, 


nt vey and plat returned, and any objections tiled thereto: 
] where the land is situated in any Territory of the United States, it 
y of the judeze by whose order the survey has been made to give 
d © time and place for such hearing to the other judges of the supreme 
court of said Territory, and said judges shall meet at the appointed time and place. 
Ou the hearing the court may examine the surveyor-general or deputy who made | 
t irvey, and any witnesses produced in support of the survey or of the objec- | 
t ed thereto. If the objections filed be overruled, and the survey and plat be | 
found correct, the judge of said court, or the presiding judge thereof, if there be 
mon hanone judge, shall i his approval thereon ; but if in the opinion of 
the court the survey be crron Ih any particiliar, the Court may order 10 to be | 
corrected in such particular, or may order a ne irvey to be made, and upon the 
return of such corrected or new s made in accordance with its opinion, the 
] appro al as aforesaid shall be indorsed thereon | 
S j. That from the decrees of the district court or supreme court of the Ter- | 
Lppreving or correcting thi ys, as provided in this act, an appeal shall 
be allo l within ninety days after entry on behalf of the United States, o1 
the ow or owners of the claims contirmed, or any party objecting to the survey 
las hereinbefo provided, or a rieved by the decision of the court, to 
i iit court of the United States for the circuit embracing the district, or, if | 
the decision be rendered by the supreme court of the Territory, to the circuit court | 
o e United States for the adjoining circuit ; and the decisionof£ the circuit court | 
shall final: Provided, That where a decree confirming a survey has been hereto 
fore entered by the district court, but has not become tinal at the date of the pas 
re of this act, appeal shall be allowed within ninety days after the passage of this 
i but not afterward 
Sec. 5. That the survey and plat of any claim, when finally approved as provided 
in this act, shall be forwarded to the ¢ ssioner of the General Land Office, and | 
t ipon it shall be his duty to cause a patent to issue for the land to the owner | 
” ners thereof, as soon as pra ible thereafter; anduntil such patent is issued 
tl = is rvey and pla approved ih etn une chect uid validity asa patent 
S 6. That this act shall apply to all con lL claims to land, by virtue of any 
? or tith ived from Spanish or Mexican authorities, excepting where such | 
claims have been patented, or have been surveyed, and the survey thereof has been | 
finally approved by a district or circuit court of t United States or the Commis- | 
sive the General Land Office, or, in case of appeal from the Cormissioner, by | 
the Secretary of Interior, or by the expiration of the time in which to tile objec 
tior }; 1, That where surveys have already been made, but not so approved, | 
the same s] ) turned to the court as herein provided tor surveys ordered by 
court without further survey tnd also provided, That this act shall not apply 
) cases Where survey ive already been returned to and are now pendiny bet 
the Co iss it Land Otlice, or on appeal before the Secretary ef the Inte | 
| 
Sec. 7. That all eases other than those excepted in tl st section where aclaim | 
to | b of a right or title derived from the Spanish or Mexican authorities 
ha norst ‘ lL, anda sur rot madeof the land claimed 
‘ pro or pro ings taken underthis act, to obtain 
‘ thin si hs from 1 massage hereof, if the claims have been 
; d. and witl cmo safter their ti contirmation, if h ifter | 
‘ t ) it ‘ i 4] 
1 ! ‘ ' 4 ni ine 
a { | ist ’ edistrict or J 
I ethos y it ‘ i is h " e provi i; and 
ul sul proceedin iatl in all respects as 
b ibefore provid 


i 


shall lve paid by the parties, and the court shall apportion that expense 
among the parties as shall be just and equitable. 
Mr. HOLMAN... The gentleman from Vermont will see, while the 


on | general features of this bill are desirable, that after the return of 


the survey and notice is given a controversy has sprung up between 
adverse parties who are claimants, then all the costs of all this will 
be thrown upon the Government. 

Mr. POLAND. The committee did not deem it wise to undertake 
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to change what has always, as we understand, been the universal 
practice and policy, and that is when any person is entitled to any 
portion of the public lands taken out of the general public land, it was 
always set off by the surveyor-general, and done at the expense of 
theGovernment. Ifthere is litigation springing up about it, at further 
expense, we provide by an amendment put into the bill it shall be 
apportioned among the parties making the dispute as the court shall 
deem to be just and right. 

Mr. PACKARD. Mr. Speaker, I desire to say that some time agoa 
bill was reported from the Committee on Private Land Claims which 
was referred to the Committee on the Judiciary after it had been 
passed upon favorably by the Committee of the Whole. When the 
bill was brought into the House it was referred to the Judiciary Com- 
mittee. I wish to know from the gentleman from Vermont whether 
the bill now reported from the committee does the same thing that 
bill did? If it does, and covers the same ground or more extensive 
ground to the same end, I have no objection. 

Mr. POLAND. The committee thought this was a more compre- 
hensive bill than that. 

Mr. PACKARD. That was considered by the Private Land Claims 
Committee and was referred to the Committee on the Judieiary. If 
this bill answers the same end, the Committee on Private Land Claims, 
having considered it, of course do not object. 

Mr. PAGE. Isthere any appropriation now provided for the survey 
of private land claims, or will the surveys provided for in this bill be 
paid for out of the general appropriation made for the survey of the 
public lands ? 

Mr. POLAND. I suppose so; the bill makes no provision about 
that. 

Mr. PAGE. I understand that, and the result will be that it will 
take all the appropriations made for surveys of the public lands to 
pay for these surveys. 

Mr. POLAND. Where surveys are made in such cases they are paid 
for by the Government. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, if was accordingly read the third time, and passed. 

Mr. POLAND moved to reconsider the vote by which the bill was 
passed; and also moved that the,motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


is a party to and interested in such controversy, may remove the suit 
from such State court to the cireuit court of the United States held 
in the State and district in which such suit is commenced by presenting 
to such State court his petition and aftidavit. and giving security, as 
required by the act of March 2, 1867, entitled “An act to amend an 
act entitled ‘An act for the removal of causes in certain cases from 
the State courts,’ approved July 27, 1866;” and the proceedings there- 
upon shall be as provided in said act and the act of which it is amenda- 
tory. All the provisions and requirements of said acts relating to the 
removal of cases from State courts shall apply to cases removed under 
thisact. Therightof removal herein provided for as to suitsnow pend- 
ing may be exercised at any time before final trial and within six 
months after the passage of the act and not thereafter ; and as to suits 
hereafter commenced, the application for removal may be made at 
the term or session of the State court at which the plea or answer is 
required to be filed, and not thereafter. 

The second section provides that in all cases of application for re- 
moval of a case from a State court to the circuit court of the United 
States, the party making such application, in addition to the require- 
ments of existing laws, shall execute bond with good and sufficient 
surety to be approved by the State court, conditioned that upon his 
failure to file a transeript of the record of the case in the circuit 
court of the United States on the tirst day of its next session, or, if 
the case shall be remanded by said cireuit court to the State court 
because the same was improperly or wrongfully removed, he will pay 
to the opposing party any and all costs that may accrue by reason of 
such failure or wrongful removal ; and such bond shall remain in the 
State court for the benefit of any party who is or may become enti- 
tled to the benefit thereof; and upon the failure of such party to file 
the transcript and enter the case on the first day of the next session 
of the cireuit court, it shall be the duty of such court, on motion of 
the opposing party and upon the production of a duly-certified trans- 
cript of the petition for removal, to remand the case to the State 
court, and the same shall not thereafter be removed; and upon mak- 
ing an order remanding a case to a State court, the circuit court shall 
cause to be made a taxation of the costs sustained by the party on 
whose motion the order remanding the case is made, including a rea- 
sonable attorney’s fee, and the same shall be paid by the party seek- 
ing the removal, and the bond aforesaid shall be a security therefor. 

Mr.POLAND. This bill, or substantially the same bill, was brought 
before the House by the Committee on the Judiciary in the early part 
of the session and was recommitted. The first section of the bill 
changes the law in this: under the old judiciary act if a suit was 
brought against a defendant who resided in the State and another 
defendant who resided out of the State, the defendant who lived out 
of the State had no right to remove the cause from the State court 
into the cirenit court. The substance of this section, the change that 
it would make in the existing law if passed, is this: that it author- 
izes the defendant who resides out of the State where the suit is 
brought to remove the case into the courts of the United States, 
although there may be another defendant who lives in the State. 

When this bill first came before the Judiciary Committee I voted 
against it myself in the committee, and my impression was against 
it. But more reilection on the subject and conversation with gentle- 
men from other States and other portions of the country, that are 
somewhat differently affected from what we are in New England, has 
satisfied me that this is a wise provision. When the bill was before 
the House at the former time that I speak of, the gentleman from Mas- 
sachusetts [Mr. E. R. HOAR] opposed this section, and opposed it on 
the ground that it would be in violation of the Constitution. The 
Constitution provides that the judicial powers of the courts of the 
United States shall extend to controversies between the citizens of 
different States. The language used in the judiciary act which was 
passed soon afterward was very different from that in the Constitution, 
and it is very clear I think, if it were now a new question, that under 
the judiciary act of 1789 all the defendants must reside out of the 
State in order to have the right of removal. 

In my judement it is clear that the language of the Constitution is 
broad enough to authorize Congress to provide for the removal of 
cases where one of the parties to the controversy on one side is a citi- 
zen of another State. This question has been before the Supreme 
Court this last winter in a case under the act of 1807, which it was 
claimed gave the very power which the first section of this bill gives 
directly. The question was argued before the Supreme Court as to 
whether Congress had the constitutional power todo this. The court 
was not under the necessity of deciding that question, because they 
decided that under the act of 1867 Congress had not attempted to 
enlarge, and had not at all enlarged, the scope of the judiciary act of 
1789 in that respect. 

Mr. MAYNARD. As the law now stands, is it not posssible for a 
suit to be brought in a State court against a non-resident owner of 
real estate jointly with a tenant he has in possession, and thereby 
prevent the real defendant, the non-resident owner, from getting his 


ADMINISTRATION OF JUSTICE. 


4 Mr. POLAND also, from the Committee on the Judiciary, reported 
a bill (HL. R. No. 3510) to amend the act entitled “An act to further 
the administration of Justice,” passed June 1, 1872; which was read 
a first and second time. 

The bill was read. It provides that the thirteenth section of said 
act shall be amended so as to read as follows: 

That when in any suit in equity, commenced in any court of the United States, 
to enforce any legal or equitable lien or claim against real property, or to quiet title 
to, or determine any adverse claim, interest, or estate, or establish any equitable 
right, title, interest, or estate in land, situate within the district where such suit is 
brought, one or more of the defendants therein shall not be an inhabitant of or 
found within the said district, or shall not voluntarily appear thereto, it shall be 
lawful for the court to make an order directing such absent defendant to appear, 
plead, answer, or demur to the complainant’s bill at a certain day therein to be 
designated, which order shall be served on such absent defendant, if practicable, 
wherever found; or where such personal service is not practicable, such order shall 
bo published in such manner as the court shall direct; and in case such absent 
defendant shall not appear, plead, answer, or demur, within the time so limited, or 
within some further time, to be allowed by the court in its discretion, and upon 
proof of the service or publication of said order, and of the performance of the 
directions contained in the same, it shall be lawful for the court to entertain juris- 
diction, and proceved to the hearing and adjudication of such suit in the same man- 
neras if such absent defendant had been served with process within the said dis- 
trict; but such adjudication shall, as regards such absent defendant without appear- 
ance, affect his property within such district only. 


The second section provides that whenever a party in whose favor 
a final judgment or decree shall have been or shall be rendered by 
any cirenit court shall have died, or shall die, before the time allowed 
for taking an appeal, or bringing a writ of error thereon, such appeal 
or writ of error nay be taken without reviving the cause in the cir- 
cuit court, and notice shall be given, and the same proceedings had 
in such case in the Supreme Court as are provided in cases of the 
death of a party after appeal taken or writ of error brought. 

‘he bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. POLAND moved to reconsider the vote by which the bill was 
passed; and alse moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REMOVAL OF CAUSES FROM STATE TO UNITED STATES COURTS. 

Mr. POLAND also, from the same committee, reported a bill (H.R. 
No, 3511) regulating the removal of causes from State courts to the 
circuit courts of the United States; which was read a first and second 
time. 

The bill was read. It provides that in any suit now pending, or 


cease into the Federal court and giving it Federal jurisdiction? 
that may hereafter be commenced, in any State court in which there Mr. POLAND. I suppose that is so. 
is 2 controversy between citizens of different States, or between an Mr. MAYNARD. Will not this bill operate to prevent that? 
alien and a citizen of one of the States of the United States, and the Mr. POLAND. That is one of the difficulties which this bill is 


maiter in dispute exceeds the sum or value of $500 exclusive of cost, | intended to cure. 
any such alien defendant, or any one of the defendants who is a citi- Mr. MAYNARD. 
| 


fer If the gentleman will allow me, I will eall his 
zen of a State other than that in which the suit is brought, and who 


attention to another point in the bill. I see that it requires that a 
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transcript of the record shall be taken to the Federal court on the 
lirst day of the succeeding term. 

Mr. POLAND. I will come to that hereafter; that is in another sec- 
tion of the bill. I say this question was argued last winter before 
the Supreme Court, and my friend from Massachusetts [ Mr. E. R. 
Hoar] was one of the counsel who argued it, and he satistied him- 
self that it was clear that Congress had no constitutional power to 
do this thing, and he undertook to satisfy the court that it was so, 
and I believe my friend thinks he did satisfy a majority of the judges 
that it was so—that Congress had no constitutional power to do this. 
But the information I have upon that subject is directly the other 
way from that of my friend from Massachusetts. I understand, so 
far as it is proper for anybody to understand anything about it, that 
the opinion of a majority of the judges was that it was within the 
constitutional power of Congress to pass just such a law as the first 
section of this bill. 

Now, whether it is wise and judicious to do such a thing or not is a 
fair subject for difference of opinion. On the one side it is said that 
parties will be joined in a suit for the purpose of preventing a re- 
moval; and on the other side it is said that parties will be left out 
for-the same purpose. The Committee on the Judiciary were not 
exactly unanimous in regard to the first section of this bill. Those 
who were opposed to it said that it would afford an opportunity for 
jurisdiction to be changed at the will of the parties by the form of 
bringing their suits, and by putting in fictitious parties. And pre- 
cisely the same argument may be made on the other side. 

The second section of this bill merely makes a further provision in 
relation to the security to be given, to which I understand there is no 
objection. The third section of this bill provides that in all actions 
hereafter brought the application for removal shall be made at the 
first term of the court thereafter. That was the old law of 1729, 
that when the defendant sought a removal of the cause he must do 
so at the time of entering his appearance, But in later statutes, 
especially those passed during and since the war, we have provided 
that applications for removal may be made at any time before trial ; 
which I think, and the committee think, is very mischievous in its 
consequences, A party will let his case run on in a State court until 
he is satisfied that he will be beaten, and then dodge off into a Fed- 
eral court. The third section of this bill provides that in all suits 
hereafter commenced the practice shall go back to the act of 1729, and 
parties seeking the removal of causes shall do so at the very outset. 

Mr. SPEER. Does not this bill apply to pending cases? Partiés 
may be ready for trial, having entailed on themselves large costs and 
expenses for witnesses, &c., and without a day or an hour of notice 
parties may change their causes from one court to another. I think 
this class of legislation is always objectionable, where it affects rights 
which have become quasi vested rights under the law which existed 
when the canse arose, 

Mr. POLAND. The amount of change will be very small. In all 
pending causes, where the parties have not applied for a removal, 
they would have the right to do so now, except in the particular ciass 
of cases to which the first section of this bill applies, where there are 
several defendants, some of them living in the State where the suit 
is brought and some residents of other States. In that class of cases 
it would extend the right of removal to cases to which the law does 
not now extend it, cases that are now pending, undoubtedly a very 
small and limited class of cases, 

Mr. POTTER. I hope the House will give some attention to this 
bill, for it proposes to reverse the nearly uniform practice and policy 
of the country in regard to the jurisdiction of the Federal courts 
from the time the Government was established until now. We have 
indeed authorized parties to remove into the Federal courts cases in 
which but one of the defendants was a non-resident of the State in 
which the plaintiff has brought the action. But it has with a few 
special exceptions been only in that class of cases which admitted 
of being divided, and which could be carried on in the Federal court 
with the non-resident defendant and continued in the State court 
with the resident defendant. 

But here is a bill which provides that if one of several defendants 
be a non-resident of the same State with the plaintiff, then the whole 
cause may be removed at his instance into the Federal court. The 
gentleman from Vermont [ Mr. POLAND ] says that the language of the 
Constitution,‘citizens of different States,” clearly includes, as he thinks, 
a case in which but one of the defendants is a citizen of a different 
State from the plaintiff. I shall not now discuss that question. Cer- 
tainly that has not been the general view of the lawyers of the 
country. But as that question has been discussed incidentally in the 
Supreme Court of the United States, and one of the counsel was the 
distinguished gentleman from Massachusetts [Mr. E.R. HoAR] who 
was formerly Attorney-General of the United States, I leave it to 
him, as especially familiar with this question, to speak to the House 
upon it. It seems to me the true construction of the Constitution is 
vot clearly in the direction the gentleman from Vermont indicates. 

But, even supposing that we have the constitutional power, I beg 
the House to look at the practical effect of such a law as this bil 
provides for. Take the ordinary case of a person in any State who 
tiles a bill in equity to foreclose a mortgage. What is necessary for 
him? ‘To make as parties the debtor and also the person in posses- 
sion of the land, and everybody having any lien upon the land. 
These must all be made parties to the proceeding. There may be in 
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some cases—indeed there often are in these foreclosures—as many as 
twenty, thirty, or forty or more defendants. Now, if any defendant 
in such a case having some claim on the property, be it neverso smal] 
happens to reside outside of the State, the effect of this bill if it be- 
come a law will be that the suit may be taken by this non-resident 
defendant into a Federal court, and the thirty-nine other defendants 
may be compelled to go far away from home, perhaps to the other end 
of their State,into a jurisdiction with which they are not acquainted, 
and under a practice which is strange to their attorney, to determine 
their rights in this ordinary action of foreclosure. 

Besides, in such a case how is the Federal court going to get juris- 
diction of all these other thirty-nine defendants, who, in the case [ 
have supposed, would be residents of the same State with the plain- 
tiff? For my learned friend from Vermont, although he has asserted 
that in his view it is clear that there may be Federal jurisdiction 
when one defendant is a citizen of a different State from the plaintiff, 
has not asserted, and 1 donot know that he will assert, that the Federal 
court would thereby acquire jurisdiction over the thirty-nine other 
defendants who are citizens of the same State with the plaintiff. 

Mr. POLAND. ‘That is precisely the same puzzle, with the other 
end up. 

Mr. POTTER. Yes; it is the same puzzle with the other end up, 
but with the most serious end up. I have known exactly such a 
case, in which a railway company was defendant, which had been re- 
moved into a Federal court under the existing law when it was 
alleged the plaintiff could not get a fair trial in the State court, and 
the Federal court flung the case out as to all the other defendants, 
because it said it had no jurisdiction over those other defendants re- 
siding in the same State. Apart from this, to carry into a Federal 
court such an action as I have alluded to, wherein the man who holds 
the mortgage, the man who owns the land, and all the codefendants 
except one are residents of the same State, would, it seems to me, 
amount in many cases to a denial of justice. 

Mr. ELDREDGE. I understood that it was agreed in committee 
that this provision of the bill should be struck out, so that in this 
respect the law should remain as it now stands. I remember very 
well the argument that was made upon the question; and the result, 
as I supposed, was an agreement of the committee that this provision 
should be struck out. 

Mr. POLAND. The gentleman from Wisconsin [ Mr. ELDREDGE ] is 
entirely mistaken. It was, however, agreed in the committee that 
gentlemen who are opposed to this section should have leave in the 
House to move to strike out the section. 

Mr. ELDREDGE. Perhapsthat was the understanding. Icertainly 
could not assent to such a provision; and I suggested in the commit- 
tee that in addition to such a case as that suggested by the gentleman 
from New York, [ Mr. ae this case might arise: A party might 
be procured by fraud to allow his name to be used for the very pur- 
pose of taking the case out of the jurisdiction of the State court and 
into a Federal court. Thisbill would enable a person nominally made 
a party to the suit to make his application for the removal of the 
case, although he knew there was no liability to which he could be 
subjected. 

Mr. POTTER. Yes, sir; asthe gentleman from Wisconsin suggests, 
a plaintiff wanting for any reason to take his case out of the ordinary 
jurisdiction of the State court might procure some person outside of 
the State, with some real or fancied claim on the property, to be made 
a defendant, and thus enable the defendant in his interest to oust 
the State court of its jurisdiction. Any number of like instances in 
which the jurisdiction of the Federal court would be extended over 
a controversy substantially between citizens of the same Stafe may 
be reasonably supposed. It seems to me there could be few more dan- 
geious propositions than to change the practice of the country for the 
last seventy-five years, and put the jurisdiction of all ordinary suits 
int» the Federal courts whenever a non-resident is made a defendant. 
Nothing, it seems to me, could in this respect be more dangerous than 
just the first section of this bill. 

It was before the House on a former occasion, and was referred 
back to the Judiciary Committee because of this particular clause. 
It is now here again. The House, so far as I am concerned, may as 
well consider it at one time as another. But itis in fact a revolution 
in what has been the judicial practice of the country; a revolution 
not only without cause, but it seems to me in the interest of injus- 
tice; for it will alike deprive parties entitled to the benefit of the 
courts of their own State of that benefit in many cases, but will so 
crowd and clog the Federal courts as in effect to amount to a denial 
of all justice. 

Mr. ELDREDGE. In connection, then, with the understanding in 
committee, I move to strike out the first section of the bill. 

Mr. POLAND. I yield to the gentleman for that motion. 

Mr. ELDREDGE. My impression was (I presume, however, that 
the gentleman from Vermont is right and that my memory is at fault) 
that the committee agreed to strike out this section. It certainly 
ought to be struck out, for the reasons suggested by the gentleman 
from New York, and for the reason which I before suggested, which 
is, that a plaintiff having a cause of action coming within the juris- 
diction of a State court may procure a non-resident to allow himself 
to be sued in conjunction with the party against whom the real cause 
of action exists; and thus the case may be taken into a Federal court 
by the fraudulent procurement of the plaintiff in the action, 
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Mr. E. R. HOAR rose. 

Mr. POLAND. How long does the gentleman from Massachusetts 
want? 

Mr. E. R. HOAR. I should like to make a statement. 

Mr. POLAND. For how long? 

Mr. E. R. HOAR. Until I get through—I cannot tell. I do not 
wish to make a bargain with the gentleman from Vermont. If he 
does not wish to allow me to address the House on a legal point 

Mr. POLAND. My friend is the last man in the world I would be 
discourteous to, if toanybody ; but there are many gentlemen on the 
Judiciary Committee who wish to make reports. 

Mr. E. R. HOAR. 1 will not be longer than I can help; but this is 
an important matter, in my judgment, because upon the best consid- 
eration I can give to it I desire to say to the House, and I ask the 
attention of the lawyers of the House especially, that this first sec- 
tion of the bill is a violation of the Constitution which we are sworn 
to support. Entertaining that opinion I should not do my duty if I 
did not state that fact and the reasons which lead me to that con- 
clusion. 

I shall not follow the exampleof my friend from Vermont [ Mr. Po- 
LAND] in stating what information I get of the private opinion of 
individual judges of the Supreme Court. I should not have deemed 
it proper in what [have to say to the House to say I understand it 
one way and he understands it the other. I did not authorize him to 
state to the House anything as to my understanding, and do not 
make any statement of that kind. I cannot say I consider his state- 
ment of his understanding as the proper thing to lay before the 
House. 

Mr. POTTER. Understand what? The effect of adecision of the 
Supreme Court which is not yet announced? 

Mr. E. R. HOAR. Their opinions about a question which is not 
before them for decision. 





Mr. Speaker, this is the question exactly, and I ask the attention of 


the House to it fora moment. By the Federal Constitution the judi- 
cialepower of the United States extends to controversies between 
citizens of different States. That is the only clause upon which the 
decision of this question depends. 
1729 it was provided that the circuit courts should have jurisdiction 
over suits between citizens of different States, differing from the 


language of the Constitution only in the use of the word “suits” 


instead of the word “ controversies.” Under that act for seventy- 


five years the Supreme Court have construed in one way what is 


meant by the phrase “ between citizens of different States.” They 
have uniformly held it was between parties all of which on the one 
side were citizens of a different State from all on the other; and there 


has never been a statute of the United States that has varied from 
that construction or has extended beyond it up to this bill now intro- 


duced, I say that advisedly, and I wish to state what the apparent 
but not real exceptions are. 


given between the citizens of different States who are parties, that 


as between them it might be removed and the remainder of the suit 
Then came the statute of 
1867, in which it was thought by some persons, I suppose, that an 


remain for judgment in the State court. 
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Now, under the judiciary act of 


It has been provided, whenever a nominal 
defendant not essential as a party to the controversy has been made a 
party, notwithstanding he was a citizen of the same State with the 
plaintiff, the real suit and real controversy being wholly between citi- 
zens of different States, jurisdiction might be had in the circuit court. 
In the statute of 1866 Congress went one step further, and, in my judg- 
ment, as far as they could go, and provided where the subject of the 
suit is divisible, so that an entirely independent judgment may be 
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zens, all of whom on one side are from different States from the par- 
ties on the other side. 

Mr. Speaker, I am as much opposed to this bill on the ground of 
policy as Lam of constitutional power. Lean see that in some of 
the States which participated in the late rebellion, and where some 
classes of citizens claim that they do not have justice done them in 
the State courts, there may be astrong pressure to provide by special 
legislation for their relief. I hope we are going to have that system 
of things soon come to an end. But I cannot be in favor of extend- 
ing all over this country a system which takes from State tribunals 
and from State domination what properly belongs to it, for the pur- 
pose of remedying what I hope is to be a temporary evil. We are-in 
danger always of sacrificing great principles of government, of vio- 
lating the lines which are drawn between State and national autherity 
by reason of some temporary and particular exigency. I am in favor 
of protecting up to the line of the power of the General Government 
every citizen of this country against injustice or against inequality 
before the law. But Ido not believe that we are to change our ju 
dicial system in such an important particular with a view to that. If 
remedies are necessary for such a state of things, I hope we shall 
afford them by more speedy and direct means. I hope very much 
more than that: that the condition of the country may soon be such 
as to need no remedy whatever. 

Mr. POLAND. I desire to say a word in reply to the gentleman 
from Massachusetts before moving the previous question. I suppose 
the only controversy in reference to this bill is as to the first seetion. 

The Judiciary Committee were unanimous in reference to the other 
portions of the bill, and therefore I take up no time as to that. My 
friend from Massachusetts is very much in the condition that I-have 
found myself a great many times. I scarcely ever argued a case in 
court but what I convinced myself. I failed a great many times in 
convincing the court I was right; but I searcely ever failed in con 
vincing myself that I was on the right side, and my friend seems to 
have been equally fortunate in his adventure in the Supreme Court. 

Now, the Constitution says that the judicial power of the courts of 
the United States shall extend to controversies between citizens of 
different States; butis it clear, as my friend says, that where there is 
a controversy between a citizen of a State and upon the opposite side 
of that controversy there are two parties, one living in the State and 
one out of the State, there is a controversy between citizens of differ 
ent States. My friend has referred to the old judiciary act. I know 
that lawyers who have lived long enough to have their heads get 
white are very apt to refer to the old judiciary act of 1789 as a part 
of the Constitution, as about as sacred as the Constitution, 

Mr. POTTER. ‘That is a mistake that my young friend from Ver 
mont has not fallen into. 

Mr. POLAND. No; I do not refer to myself. 

Now, the language of the Constitution is that the judicial power 
shall extend to controversies between citizens of different States. 
See how unlike that is to the language of the statute of 1789, “that ifa 
suit be commenced in any State coart against an alien, or by a citizen 
of the State in which the suit is brought against a citizen of another 
State, and the matter in dispute is above $500, the defendant may re- 
move it.” Now, my friend says that nobody ever thought of trying 
to amend the law so that one of the several defendants could remove 
the case until now, or at least until the act of 1866 was passed. 
Nobody ever thonght of trying to amend the law so that a plaintiff 
could remove a case. There never was any provision of law from 1789 
down to the time of the passage of the act of 1266 that authorized the 
plaintiff in a case to remove a cause, and still nobody ever doubted 





attempt was made to go further. It provided—there using the words 
of the Constitution, no longer “suits” but “ controversies ”—that in 
any suit where there was a controversy between the citizens of dif- 
ferent States any party to the controversy might remove it. Under 
that statute the supreme courts of five States held they must give 
the same construction toit as to the language of the judiciary act, 
and that all on one side must be citizens of a different State from 
those on the other. Two circuit courts of the United States—Judge 
Dillon, an eminent judge, formerly chief justice of Ioyga, and Judge 
Blatchford, of New York—held the same. And the one exception to 
that uniform current of decision was a decision made by Judge Ship- 
ley, of Massachusetts, the other way, which was the cause of that 
question being carried to the Supreme Court of the United States. 
The constitutional question was argued fully before the Supreme 
Court of the United States, and also the construction of the statute. 
The court did not decide the constitutional question, as it did not 
become necessary ; that is, it did not decide it in terms, but I submit 
to the House it did decide it in fact. The court decided that the 
statute of 1867, where one of the defendants was a citizen of a dif- 
ferent State from the plaintiff, if there were other defendants who 
were citizens of the same State, did not allow that one to remove a 
suit to the circuit court. And that, under language which is exactly 
the language of the Constitution, where there is a controversy be- 
tween the citizens of different States, in order to give the Federal 
courts jurisdiction of the suit, they must all on one side be citizens 
of different States from those on the other. Now, whenever the courts 
say what is the meaning of the language in the Constitution, and 
what is the extent of the judicial power on this subject, by reason of 
citizenship, they have already in effect decided that when it is a con- 
troversy between citizens of different States it must be between citi- 


that the law of 1866, which allows the plaintiff as well as the defend- 
ent to remove a case, was entirely constitutional. And although this 
act of 1866, in deseribing the suit or action or whatever it was, 
between citizens of different States, used the word “ controversy” 
instead of the word “ suit ;” still it was perfectly apparent, as I have 
always thought, and asthe Supreme Court decided, that it was not 
intended to make any change whatever in the law, except to author- 
ize the plaintiff as well as the defendant to apply for a removal. 

Now, Lam not going to take any time upon the argument of whether 
it is wise or unwise to make this provision. It is said that the jurisdic- 
tion of a court one way or the other can be turned by the way in 
which parties bring the suit. Is not that always inthe control of the 
plaintiff? The plaintiff, when he brings the suit, selects the parties 
on both And is there not very great danger that where the 
real substantial matter of controversy is with the citizen of another 
State there may be some pretense, some legal ground, as in the case 
put to me in the question of the gentleman from Tennessee, [ Mr. 
MAYNARD, ] where the owner of real estate living outside of the State 
has a tenant upon the land, the tenant is made a party to the suit 
with the owner, and by including the tenant who has no interest in the 
controversy, who is merely a nominal party, the real party who lives 
outside of the State is prevented from havingthis removed? I now 
call the previous question. 

The previous question was seconded, and the main question or- 
dered. 

The first question was upon the motion of Mr. ELDREDGE to strike 
out the first section of the bill. 

Mr. POLAND. I now yield five minutes to the gentleman from 
Iowa, [Mr. McCrary. } 

Mr. McCRARY. In the short time allowed me I will not undertake 


sides. 
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to discuss the constitutional question in this case, simply observing, 


however, that to say the least of it, it is a very grave question. But 
I desire to say a word or two about the policy or expediency of the 
provision proposed by the first section of this bill. It may do well 
enough in some parts of this Union to increase the facilities for taking 
causes out of the State courts and into the Federal courts. But lam 
sure [can speak fora large section of the country when I say that 
the people will complain bitterly if Congress shall increase these 
facilities to the extent proposed or to any extent. 

‘Take my own State as an illustration. We have there but one cir- 
cuit court which meets at the capital of the State. There is now 
upon the docket of that court about two thousand causes, Now, take 
these small controversies from every district in the State, where one 
of the parties on the one side or the other may be a non-resident, and 
carry them into the Federal court, and in a large class of cases it 
would be a practical denial of justice. LT undertake to say here that 
even if Congress has the power to do this thing, it ought never to be 
done until there is some change in the judicial system of the United 
States which will secure the settlement of controversies promptly 
and ata reasonable expense and without unreasonable inconvenience 
in the Federal courts. 

I have had a bill referred to the Committee on the Judiciary for 
the purpose of relieving the people of my own State from the great 
burden of which at this time they are complaining because of the vast 
aecumulation of business in the Federal courts. There is no better 
judge in the country than the judge of that circuit ; he labors almost 
incessantly; and yet business is constantly accumulating in that 
court to such an extent that litigants who enter it must be delayed 
year after-year, and compelled to litigate at a place far from their 
homes. 

I hope that upon this ground, saying nothing at all about the con- 
stitutional question, the House will not adopt the provisions con- 
tained in the first section of this bill. I have no question but that 
the business in the circuit court of the United States for the State of 
Jowa, and I presume it is so in all the Western States, will, if this 
section becomes law, accumulate to such an extent that every liti- 
gant who goes into that court will be delaved from three to five years 
before he can get a trial in any cause whatever. It will double and 
treble the number of causes to be carried into that court. For that 
reason alone, without discussing any other, I hope the first section of 
this bill will be stricken out, 

Mr. POLAND. Lnow yield to the gentleman from Massachusetts, 
| Mr. BUTLER. } 

Mr. BUTLER, of Massachusetts. I desire to say a few words upon 
this bill. [look upon it as a bill of great consequence to many por- 
tions of the country and being no harm anywhere. I cannot doubt 
that where two people in different States have a controversy with each 
other, that must be a controversy between citizens of different States, 
althongh joined in the controversy are two people of the same State. 
Therefore I have no difliculty about the constitutional question. But 
had I such a difficulty, I can only say that the courts have not yet 
decided it, although the case brought before them by my colleague 
{Mr. E. R. Hoar) gave them an opportunity to decide it if they had 
chosen to do so on that ground; but they did not. If we are wrong 
and have no constitutional power to do this, then we do no harm to 
anybody. 

Now, what is the exact thing that is desired to be done? It is 
where, as in many States, in order to get control of the person of the 
defendant within the jurisdiction of the State court, parties ceme 
forward with their suits and join in them nominal defendants. The 
defendant never can join plaintiffs; the plaintiff always has charge 
of the litigation, and can bring into it whom he pleases. And when 
he catches a non-resident in his State, in order to keep the case in 
the State court, he may please to join him with a nominal party resi- 
dent of the State, and keep him there until the case comes before a 
jury and then strike him out, when it is too late for the defendant. 
In that way great wrong is done. From Kentucky, Tennessee, Ala- 
bama, Georgia, South Carolina, the cry comes up to us for relief. 
Under the guise of State laws, parties in this way get around our re- 
moval acts. It is in answer to that ery that the Committee on the 
Judiciary after full consultation came to the conclusic > that this bill 
ought to pass. 

I have been asked will not this allow a plaintiff who has a claim 
to bring his debtor into the Federal courts in foreign states? By no 
means. It is a question of joining on the other side. They must 
have somebody who will conspire to do that, and that is most difli- 
cult. It is very easy to join a nominal party, without a conspiracy 
on either side. I hope that this first section will remain a portion of 
the bill. 

Mr. SCUDDER, of New York. Iam permitted by my friend from 
Vermont [Mr. POLAND] to occupy the attention of the House for a 
single moment, to present (and I trust the presentation will be con- 
sidered before the House acts on this bill) the practical operation of 
the measure in the city in which I reside. We have in that city 
twenty thousand gentlemen doing business as members of firms there, 
but residing in the State of New Jersey or the State of Connecticut, 
and citizens of those States respectively. Now, I submit to the distin- 

suished geutleman from Vermont that under this bill, if a simple col- 
footion suit shoul be instituted against one of those firms, that suit, 
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upon the application of a single member of the firm a citizen of New 
Jersey or Connecticut, may be transferred to a Federal court. Thus 
a single cirenit judge may be compelled to take jurisdiction of a vast 
multitude of actionsamounting tothousands upon thousands, although 
in my State fifteen judges with co-ordinate or practically co-ordinate 


jurisdiction upon questions of collection and ordinary questions affect- 


ing property are unable to dispose of all the cases coming before them, 
Why, sir, suppose a Vermont man had sold wool or anything else to a 
firm in my city, and that a member of this firm, a citizen of another 
State, desired to prevent or defer the collection of the claim. In such 
a case I venture to affirm the claim could not be collected within the 
next ten years under the operation of the first section of this bill, 

Apart from the great constitutional question, in which I have an 
abiding faith in the correctness of the opinion of the learned gen- 
tleman from Massachusetts, [Mr. E. R. Hoar,]I coincide entirely 
with the gentleman from Iowa, [Mr. McCrary, ] as to the practical 
operation of this first section, which I submit should never be en- 
acted into law. True enough, legislation is for the whole country 
and is not tobeframed with special reference tothe city in which it is 
my lot to reside. But I understand that the general course and ten- 
deney of civilization in this country is toward cities, and as a rule 
they are located and planted in contiguity to other States. There 
are aliens residing in the city of Boston; there are aliens, I have no 
doubt, residing in the city represented by the distinguished gentle- 
man from Massachusetts; all these and others are to be affected in 
suits for mere collections. 

If the bill provided that a single defendant, a citizen of another 
State, might remove the case, then it would supply a deficiency which 
has long existed in our statutory enactments with reference to the 
transfer of suits. , 

Mr. HAWLEY, of Tlinois. The law now authorizes a single de- 
fendant who resides in another State to remove his case from the 
State court to the United States court. 

Mr. SCUDDER, of New York. The gentleman will permit me to 
say that he is mistaken. It is the misfortune that there is no such 
law. linvite any man on this floor toshow me wherein the existing 
law provides that a defendant a citizen of the State of New Jersey, 
who is sued in the State of Illinois by acitizen of New York, can have 
the case transferred. 

Mr. HAWLEY, of Illinois. I agree with the gentleman as to the 
propriety of striking out the first section of the bill; and I hope that 
will be done. 

Mr. POTTER. I wish to put to my colleague [Mr. ScUDDER] as 
a practicing lawyer one question. Does he not know that in the city 
of New York the passage of this bill would amount to a denial of jus- 
tice in at least one-half the cases arising there? 

Mr. SCUDDER, of New York. More. 

The question being taken on agreeing to the amendment to strike 
out the first section, it was agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; there being ayes 96, noes not counted. 

The bill, being engrossed, was read the third time, and passed. 

Mr. POLAND moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TAXATION OF DEPOSITS IN SAVINGS-BANKS, ETC. 


Mr. POLAND. I have been instructed by the Committee on the 
Judiciary to report back with certain amendments the bill (H. R. No. 
2442) explanatory of the act of June 30, 1864. In this case as in 
others, the amendments have been incorporated with the bill, which 
is now presented as an original bill. 

The bill was read a first and second time. It provides that all de- 
posits made in institutions now existing which do business only as 
savings-banks, and are recognized as such by the laws of their re-. 
spective States or by Congress, are hereby declared to be exempt from 
taxation on deposits in savings-banks, or institutions having no capi- 
tal, although having a capital stock or bond for the additional secu- 
rity of their depositors, and paying dividends thereon; and no tax 
shall be assessed upon the deposits made in such institutions, or col- 
lected of them on said deposits, otherwise than as herein provided; 
provided that all the profits ef such savings-banks, less the aforemen, 
tioned dividends, are divided among their depositors, and that the 
capital stock is invested only in the same class of securities’ as is used 
for investing the deposits, and that interest at the rate of not less 
than 44 per cent., to be made good if necessary from the capital stock, 
be paid to their depositors in all cases. 

Mr. MAYNARD. That is rather a remarkable bill to come from the 
Committee on the Judiciary. 

Mr. BURCHARD. I make the point of order that the bill changes 
the provision of the internal-revenue laws with regard to the taxa- 
tion of deposits in banks. 

Mr. POLAND. Mr. Speaker, there may be some question perhaps 
as to the liability of the bill to the point of order. But in explana- 
tion of the bill, I wish to say that a certain class of savings-banks 
have a small capital which they call a guarantee capital ; they dono 
business as banks, but loan this small capital as they do their de- 
posits. It has recently been held by the Commissioner of Internal 
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Itevenue that under the act of 1864 these banks, having a capital, 
yiust pay taxes upon all these deposits, while in general the deposits 
of savings-banks are not taxed at all except above a certain amount. 

In reply to the gentleman from Tennessee, [Mr. MAYNARD, ] who 
thinks this a queer bill to come from the Judiciary Committee, I will 
state that it was sent to our committee, as I understand, upon the 
request of the Committee on Ways and Means, who first had the bill 
before them. 

Mr. BURCHARD. The gentleman will allow me to say that a bill 
identical with this is now before the Committee on Ways and Means. 
It has been considered, and in a modified form wasI think authorized 
to be reported, though I am not certain about that. At any rate the 
proposition should come from the Committee on Ways and Means if 
from any committee. 

The SPEAKER. Does the gentleman from Illinois [Mr. BURCHARD ] 
desire the reference of the bill to the Committee on Ways and Means 
or to the Committee of the Whole? 

Mr. BURCHARD. I make the point of order that the bill should 
vo to the Committee of the Whole. 

” Mr. POLAND. If the gentleman from Illinois insists on his objec- 
tion, | withdraw the bill, giving notice that I shall move next Mon- 
day to pass it under a suspension of the rules. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. SyMpson, one of 
their clerks, notifying the House that that body had passed bills of 
the House of the following titles without amendment : 

An act (H. R. No. 1215) to revise and consolidate the statutes of 
the United States in force on the Ist day of December, A. D. 1873; 

An act (H. R. No. 2879) revising and embodying all the laws au- 
thorizing post-roads and in force on the Ist day of December, 1873; 

An act (H. R. No. 3349) to revise and consolidate the statutes of the 
United States, general and permanent in their nature, relating to the 
District of Columbia in force on the Ist day of December, in the year 
of our Lord 1873; 

An act (H. R. No. 2782) to extend the time to pre-emptors on the 
public lands in the State of Minnesota to make final payment ; 

An act (H. R. No. 1560) to amend an act entitled “An act to amend 
an act entitled ‘An act to reduce duties on imports and to reduce in- 
ternal taxes, and for other purposes,’ ” approved March 3, 1873; and 

An act (H. R. No. 3267) changing the name and location of Lras- 
burgh National Bank of Orleans, county of Orleans, State of Ver- 
mont. 

It further announced that the Senate had passed bills of the fol- 
lowing titles, in which the concurrence of the House was requested : 

An act (8S. No. 279) making appropriation for the payment of $792.46 
due to James L. Day, of Connecticut, for transporting the mails over 
post-route numbered 8,151 ; 

An act (S. No. 443) to provide for the payment of legal services 
rendered by Edmund Randolph to the United States ; 

An act (8S. No. 849) to prevent hazing at the Naval Academy; and 

An act (S. No. 860) granting one condemned cannon to Prescott 
Post, No. 1, Grand Army of the Republic, for the erection of a monu- 
ment at Providence, Rhode Island. 

ARKANSAS. 

Mr. POLAND. I am directed by the Committee on the Judiciary 
to report the following resolution for adoption. 

The Clerk read as follows: 

Resolved, That a select committee of five members be appointed by the Speaker, 
who shall inquire into the disturbed condition of governmental affairs in the State 
of Arkansas, all facts relating thereto and the causes thereof, and whether said 
State has now a government republican in form, the officers of which are duly 
elected and as now organized ought to be recognized by the Government of the 
United States; and for this purpose said committee may, if necessary, send for per- 
sons and papers, and, if necessary, may proceed to said State, and have leave to re- 
port at any time by bill or otherwise. 


Mr. POLAND. I demand the previous question. 

The House divided; and there were—ayes 4, noes 61. 

So the previous question was seconded. 

The main question was ordered. 

Mr. ELDREDGE. I ask the gentleman to yicld to me. 

Mr. POLAND. No, sir. 

Mr. ELDREDGE. I ask the gentleman from Vermont toallow me 
to insert * South Carolina.” 

Mr. POLAND. I decline to yield. 

Mr. HOLMAN. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 134, nays 84, not voting 71; as follows: 

YEAS—Messrs. Albert, Averill, Barber, Barrere, Barry, Begole, Berry, Biery, 
Bradley, Bromberg, Bundy, Burleigh, Benjamin F. Butler, Roderick R. Butler, 
Cain, Cason, Cessna, Stephen A. Cobb, Coburn, Conger, Cotton, Crooke, Crounse, 
Crutchfield, Darrall, Dawes, Dobbins, Donnan, Duell, Eames, Farwell, Field, Fort, 
Foster, Freeman, Frye, Gooch, Hagans, Harmer, Harrison, Hathorn, Havens, John 
Lb. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hodges, Hooper, Hoskins, 
Houghton, Howe, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Lamport, Law- 
rence, Lawson, Lewis, Lofland, Lowndes, Lynch, Maynard, Alexander 8. Me Dill, 
James W. McDill, McKee, McNulta, Merriam, Monroe, Moore, Morey, Myers, 
Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Pelham, Pen- 
dieton, Phillips, Thomas C. Platt, Poland, Rainey, Ransier, Rapier, Ray, Rich- 
mond, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Isaac W. Scudder, 
Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, 
A. Herr Smith, George L. Smith, Snyder, Sprague, Stanard, Starkweather, St. John, 
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Sypher, Taylor, Charles R. Thomas, Thornburgh. Todd 
aroet S a bl Jasper D. Ward, White, Whiteley, Wilber, George Wil 
ard, Charles G. iiams, John M. S. Williams, William Williame m B 
Williams, Woodford, and Woodworth—134, _— tase Wiltiom w fem } 


NA YS—Messrs. Archer, Arthur, Ashe, Atkins, Rarnum. Beck, Bell, Bland 
Blount, Bowen, Bright, Buckner, Buflinton, Burehard, Caldwe ll, Cannon, Clymer 


Comingo, Cook, Crittenden, Crossland, Danford, DeWitt, Durham. Eden, Eldrede: 
Giddings, Glover, Eugene Hale, ; , 4 


Townsend, Tremain 


Hancock, Henry KR. Harris, Jol I. Harris 
Hatcher, Joseph R. Hawley, Hereford, Herndon, E Tow tend > al ehaen 
Hunton, Killinger, Knapp, Lamison, Marshall, McCrary. Max Dougall, MeLean 
Milliken, Mitchell, Morrison, Neal, Niblack. O Brien, > ' 


, . Perry, Phelps, Pierce, Pot 
ter, Randall, Read, Rice, Robbins, Ellis H. Reberts. Yann tne ~ G 


Schumaker, Henry J. Scudder, John Q. Smith, William A Smith, Southard, Spee: 
Standiford, Stone, Strait, Swann, Vance, Waddell, Wells, Whitehead White. 
house, Whitthorne, Charles W. Willard, Willie, Ephraim K. Wilson, James W i) 
son, John D. Young, and Pierce M. B. Young—s4. a 
NOT VOTING—Messrs. Adams, Albright, Banning, Bass. Brown. Burrows 
Amos Clark, jr., John B. Clark, jr., Freeman Clarke, Clayton, Clements. Clint 
L. Cobb, Corwin, Cox, Creamer, Crocker, Curtis, Davis, Dunnell. Elliott Gat 
field, Gunekel, Robert 5. Hale, Hamilton, Benjamin W. Harris, Hendee Hier 
sey, George F. Hoar, Hubbell, Jewett, Kellogg, Kendall, Lamar, Lansing, Leach 
Loughridge, Lowe, Luttrell, Magee, Martin, McJunkin, Mills, Negley, Nesmith 
Niles, Hosea W. Parker, Parsons, Pike, James H. Platt, jr., Pratt, Paurman. Wil 
liam R. Roberts, Ross, Milton Sayler, Scofield, Sener, Sloss, Smart, H. Boardman 
Smith, J. Ambler Smith, Stephens, Storm, Stowell, Strawbridge, Christopher Y 
Thomas, Waldron, Marcus f. Ward, Wheefer, Wilshire, Jeremiah M. Wilson 
Wolfe, and Wood—71. 


s 


So the resolution was agreed to. 

During the roll-call, 

Mr. BROWN said: I am paired upon this question with Mr. Har, 
of New York; otherwise I would have voted “no.” 

The result of the vote having been announced, as above stated, 

Mr. POLAND moved to reconsider the vote by which the resolu- 


tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to, 


PROTECTION OF IMMIGRANTS, ETC. 


Mr. CONGER, by unanimous consent, introduced a bill (H. R. No. 
3512) for the better protection of immigrants, and to prevent the 
importation of criminals into the United States; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

CENTRAL BRANCH UNION PACIFIC RAILROAD COMPANY, 

Mr. FRYE, from the Committee on the Judiciary, reported a bill 
(H. R. No. 3513) to enable the Central Branch Union Pacific Railroad 
Company to submit its claims against the United States under exist- 
ing laws to the decision of the Supreme Court; which was read a 
first and second time. 

The bill was read, as follows: 


Whereas the Central Branch Union Pacific Railroad Company, under and by virtue 
of the acts of Congress commonly called the Union Pacitic Railroad acts, approved 
respectively July 1, 1862, July 2, 1864, and July 3, 1866, claim the right to enter on the 
public lands of the United States and extend their railroad from its present 
terminus to a junction with the Main Trunk Union Pacific Railroad at or near the 
one hundredth meridian of longitude, and for that purpose to take earth, stone, and 
timber from the public lands adjacent thereto; and that they will be entitled to 
grants of lands and issues of bonds from time to time as the road is built, and as is 
provided in said acts in regard to other roads built under the same; and whereas 
doubts have arisen as to the true construction of said acts and the rights and 
claims of the Central Branch Union Pacitic Railroad Company under the same 
Now, therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That all the said claims made by said Central 
Branch Union Pacific Railroad Company under said acts against the Government 
of the United States be referred to the Court of Claims, to be by them heard, ad 
For this purpose original jurisdiction is hereby con 
ferred upon said court, with authority to hear and determine the questions of law 
and fact arising out of said claims of said Central Branch Union Pacific Railroad 
Company, to state its findings of law and fact, and to give the true construction of 
the said acts, and determine the obligations of the Governmeént of the United States 
in relation thereto, and also to enter judgment upon the same in the manner pre 
scribed by the law and the rules and practice of said court, which findings and 


judgment shall be binding upon the said company and also upon the Government 


of the United States and the executive oflicers of the same. In case the decision 
of the Court of Claims shall be in favor of the said railroad company, the Attorney 
General shall appeal to the Supreme Court of the United States for such findings 
and judgment, in the same manner as appeals are taken in other cases from said 
Court of Claims to said Supreme Court, or under such regulations as the said Supreme 
Court may direct; and a like appeal may be taken by said company in case the 
Said 
Central Branch Union Pacific Railroad Company may prepare a bill setting forth 
their rights and privileges and claims under said acts, and present the same to sail 
Court of Claims for adjudication as aforesaid; a copy of which bill shall be «de 
livered to the Attorney-General of the United States who is directed to appear and 
represent the rights of the United States in the premises. Either party be allowed 
to take evidence according to the rules and practice of said Court of Claims, and 
each of the said courts is requested to give the precedence to said cause upon their 
respective calendars. ; ; 

Sec. 2. That in case the final judgment of said courts shall decide the right of 
said railroad company to extend their road as aforesaid, then the time for finishing 
said road mentioned in the said acts shall be extended for a period equal to the 
time consumed in the adjudication of said claims, computing the same from the 
date of final decision already rendered by the Department of Justice. 


Mr. SPEER. I raise the point of order on that bill that it involves 
$2,000,000, and must have its first consideration in Committee of the 
Whole. 

Mr. BUTLER, of Massachusetts. 

Mr. SPEER. 
$3,000,000. 

Mr. HOLMAN. And there is to be no further action by Congress 
after this bill passes ia relation to the payment of these claims. 


I do not see how it does. 
The claims of this railroad company amount to 
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Mr. SPEER. If they obtain a judgment they will have aright to 
take from the Government about $8,000,000 in bonds and land. 

Mr. FRYE. This bill authorizes the settlement of their legal rights. 

Mr. RANDALL. It involves the giving away of money. 

The SPEAKER. Is this the same bill which was reported from the 
committee on the call for reports of a private nature ? 

Mr. SPEER. It is the same bill. 

The SPEAKER. The bill was reported from the Judiciary Com- 
mittee on private-bill day, and the point of order was then made that 
it was not a private bill and the Chair sustained it, because it had 
reference to the public lands of the United States, and bills of that 
character are always held to be public bills. The Chair understands 
that the bill refers for adjudication to the Supreme Court of the United 
States a question of rights under the laws as they now exist. 

Mr. SPEER. To the Court of Claims. 

The SPEAKER. With appeal to the Supreme Court. 

Mr. SPEER. It refers the claim of this railroad company to the 
court for adjudication, and authorizes the court to enter judgment, 
and, ef course, there will have to be an appropriation to pay that 
judgment. ; 

Mr. RANDALL. No; they can get the lands without any further 
legislation. 

Mr. HOLMAN. This bill involves, of course, the payment of the 
judgment. 

Mr. SPEER. To the amount of about $8,000,000. 

Mr. POLAND. If the court decides that the law is that we are to 
pay, why, of course, we are bound to pay. The court does not make 
the law or change it. 

Mr. SPEER. But, at present, the company have no right to raise 
the question against the Government. This bill gives them a right 
to make a demand for $8,000,000, 

Mr. LAWRENCE. Does not the bill go to the Committee of the 
Whole on the state of the Union ? 

Mr. SPEER. That is what I am contending. 

Mr. RANDALL. It gives the public lands away without further 
action by Congress. 

The SPEAKER. The Chair will direct the bill to be read again 
carefully, and asks the attention of the House thereto. 

The Clerk again read the bill. 

The SPEAKER. There are two points in this bill that involve dif- 
ferent questions of order. The first is that it refers the claim of a 
railroad company to the Court of Claims for adjudication. The Chair 
does not perceive that there is any difference between the point in- 
volved in this case and that involved in such bills as that for the relief 
of the contractors for iron-clads who were given the right to go to the 
Court of Claims, and on that point he thinks the bill must have its 
first consideration in Committee of the Whole on the state of the 
Union. 

But there is another point still more palpable which the Chair did 
not notice when the bill was first read, and that is that the bill extends 
the time for the completion of the road under its land grant, anda 
bill extending the time of a land grant has uniformly been held to be 
subject to all the same rules as the original land-grant bill. If there 
were any doubt on the first point the second would be entirely con- 
elusive, and the Chair rules that the bill must go to the Committee of 
the Whole on the state of the Union. 

The bill was accordingly referred to the Committee of the Whele 
on the state of the Union. 


CONDEMNATION OF LAND FOR PUBLIC USE, 


Mr. FRYE, from the Committee on the Judiciary, reported a bill 
(H. R. No. 3514) to provide for the taking of land by the United States 
for public use, and providing for just compensation to the owners 
thereof; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read. The first section provides that if any officer of 
the United States is authorized to build any public building, light- 
house, fort, or breakwater, or to occupy or cause to be occupied any 
land belonging to any person, corporation, or State for the use of the 
United States for any purpose, he shall make known to the attorney 
of the United States for the district in which the land or the princi- 
pal part of it is situated, giving a description of the same by metes 
and bounds as near as may be, accompanied by an accurate plan 
thereof, that such designated parcel of land is needed for public use 
of the United States ; whereupon said attorney shall tile an informa- 
tion in behalf of the United States in the circuit or territorial district 
court of the United States for said district, setting forth as specitically 
as may be, and by metes and bounds where practicable, the lands 
sought to be taken for public use, together with the names of the 
owners of the same, and of all persons interested therein so far as 
known, describing the estate or interest so far as the same to him 
may be known, and the public uses for which said lands are sought 
to be taken, and asking that the value of the said lands, and the 
estate or estates or interests of every pérson therein, and the damages 
by the taking thereof to each may be determined ; that upon the 
tiling of such information the court shall order due notice to be given 
to all pene named as interested by serving a copy of said petition, 
with day and place of hearing, upon each of them personally, by a 
marshal of the United States, at least twenty days before the day of 
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hearing of said information in said circuit or district court, if their 
residence is known; or if the residence of any person interested jx 
unknown, then also by giving public notice for a like time in one o; 
more of the principal newspapers in said district ; that upon the re- 
turn day of said notice, any party may appear and in a summary 
manner set forth his interest in writing in said lands, and ask for 4 
jury to determine the value of his interest in said lands, and the 
damage to him occasioned by the taking thereof, which time of takine 
shall be the time of filing said information; whereupon said court 
shall frame an issue to the jury upon any question of conflicting title 
or interest in said land or the value thereof, or damage done by taking 
said land, or the advantage or betterment to be derived by any other 
lands of the same owner or party in interest lying in the neighbor- 
hood, which may be derived from the use by the United States, upon 
the request of the district attorney of the United States, or any party 
in interest; which issue may be heard and determined in due course 
of law, as in other cases of trial by jury; and that if neither party 
ask for a jury, the value of the land and the state of their interest, 
and all questions at issue between the parties, may be determined by 
the court. , 

The second section provides that in determining the damage sus- 
tained by any person in the taking of the land, the market value 
thereof at the date of the commencement of proceedings, disregard- 
ing any fictitious value given to it by the fact that it is required for 
public use, shall be the basis of such compensation ; but regard shall 
be had to all damages done to such persons, whether by taking his 
property or injuring any part of it in any manner; and there shall be 
allowed, by way of set-off, the benefit, if any, to any other property 
of such by reason of the taking and use of said land; and in assess- 
ing the damages, the jury shall find a gross sum as a value for the 
land and the damage; and, if there is more than one party, shall di- 
vide that sum among the parties in interest according to their several 
estates and interests therein. 

The third section provides that all the land required by the United 
States to be used for one purpose may be put in the same infermation, 
whether owned in several parcels, in common, or however otherwise ; 
and that one and the same jury may determine the interests of all 
parties therein, and the several damages duc to each therefor, by the 
taking thereof as hereinbefore provided. 

The fourth section provides that from and after the filing of the in- 
formation, the right to use and oecupy the land described therein 
shall vest in the United States so long as it shall be devoted to pub- 
lic use, and for all purposes while so oceupied the United States shall 
be held and deemed to be the owner thereof. 

The fifth section provides that judgment shall be rendered upon 
the verdict in favor of each party interested, according to the amount 
assessed by the jury to be due him for the taking and damages to the 
land, subject to the set-off as before provided ; which judgment shall 
be a debt due to him in severalty from the United States, and shall 
bear interest at the rate of 7 per cent. per annum from the date of 
the verdict; provided that a new trial may be granted to either 
party for any cause sufficient at common law. 

The sixth section provides that in case any owner or party inter- 
ested in the land taken is a minor, married woman, or insane person, 
or person otherwise incapacitated from appearing in court, the court 
may appoint some competent person as a guardian ad litem to appear 
and represent the person so incapacitated whose land is taken. 

The seventh section provides that in case any question of law shall 
arise on such trial, whether the same be by the court or jury, the case 
may be carried therefrom to the Supreme Court of the United States 
by exceptions and writ of error, with like effect as in other cases. 

The eighth section provides that the provisions of the act shall be 
applicable to all cases for the taking of land for the use of the United 
States, whether the same has heretofore been taken or used by the 
United States, or may hereafter be taken ; and the proceedings therein 

wrovided shall take the place of, and be in lieu of, all other proceed- 
ings for the taking of land; provided that nothing contained in the 
bill shall hinder or prevent the purchase of any land by the United 
States for public use from the owner thereof at an agreed price. 

Mr. CONGER. I wish to call the attention of the gentleman who 
reports this bill (Mr. Fryer] to a clause in the fifth section, if I re- 
member it aright, where the interest on the amount found due is 
made to begin to run from the finding of the verdict. Yet the bill 
provides that the United States may take possession of the land from 
the commencement of the proceedings. The proceedings may run 
for months before the verdict is rendered, and the United States are 
virtually in possession of the land during all that time. I think it 
would be only just that the parties should be entitled to interest on the 
amount found due from the time the Government should take posses- 
sion of the property. If the gentleman will permit me I will move 
to strike out the word “verdict” and insert the words “commence- 
ment of the proceedings.” 

Mr. FRYE. I do not know that there is any objection to that. 

Mr. CESSNA. There is objection to that; the jury always allow 
interest. ¥ 

Mr. CONGER. But this bill specially limits the payment of inter- 
est from the time of the verdict; it should be from the time of the 
occupation of the land. 

Mr. BUTLER, of Massachusetts, 


You cannot occupy until after 
the verdict, 
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Mr. CONGER. The bill says the United States may take possession 
of the land at the commencement of the proceedings. 

Mr. HURLBUT. The question of occupation enters into the ques- 
tion of damages. : 

Mr. CONGER. It does not appear so in the bill. 

Mr. FRYE. Yes; it does. 

Mr. CONGER. IL ask that the fifth section be again read. 

The fifth section was again read, as follows: 

Phat judgment shall be rendered upon the verdict in favor of cach party interested, 
according to the amount assessed by the jury to be due him for the taking and dam- 
aves to the land, subject to the set-off, as before provided ; which judgment shall be 
a debt due to him in severalty from the United States, and shall bear interest at the 
vate of 7 per cent. per annum from the date of the verdict: Provided, That a new 
trial may be granted to either party for any cause suflicient at common law. 


Mr. CONGER. Laskthe gentleman to permit me to insert the word 
“occupation” after the word “taking.” 

Mr. CESSNA. There is no objection to that. 

Mr. FRYE. I will consent to that amendment. 

The amendment was agreed to. 

Mr. POTTER. If I understand the bill correctly, no provision is 
made for securing the consent of the State. Gentlemen assume that 
in any case where the United States requires land, it can be con- 
demned against the citizen owning the land in the courts of the United 
States. 

Mr. FRYE. No assent of the State is required. 

Mr. POTTER. The gentleman assumes that none is necessary ? 

Mr. FRYE. Yes, sir. 

Mr. POTTER. I will not say that is not correct, although it has 
been a serious question, The bill also provides, I believe, that on the 
question of damages the benefit to the remaining portion of the land 
shall not be considered by the court. 

Mr. FRYE. That is so, 

Mr. POTTER. The Constitution says that private property shall 
not be taken for public use without due compensation given. In 
many States it is held that due compensation means the value of the 
particular piece of property taken, without considering whether the 
rest of the property is thereby benefited or not. It might open too 
wide a door for estimating damages to leave the jury to say whether 
the property is benefited by taking off the particular piece. I think 
it is so held in most of the States in regard to condemnation of land 
for public use. 

Mr. FRYE. In my State it has been held that juries may take 
that matter into consideration. 

Mr. POTTER. And, on the contrary, the State of Indiana has re- 
pealed the railroad law on that very point. 

Mr. FRYE. I have no objection to striking that out. 

Mr. POTTER. I will examine the bill, and see what amendment 
is necessary. 

Mr. GARFIELD. While the examination is being made, I desire 
to say that in the Committee on Appropriations we have had frequent 
occasion to come in contact with the difficuliy that constantly pre- 
sents itself in obtaining land for light-houses, post-oflices, and other 
building purposes. Most of the action of the courts and of the Govy- 
ernment hitherto in obtaining lands has been complicated by having 
no machinery of our own by which we can condemn lands for the use 
of the United States. If we wanted to build a little light-house in 
Michigan, for instance, it was necessary to get through the Legisla- 
ture of Michigan permission to go before the courts of Michigan to 
condemn the land. I know that Judge Cooley has held, and I think 
he is right in that, that it is a violation of the Constitution to put 
the United States as a stranger in a State court to secure the right toa 
piece of land for a building for the use of the Government. I think 
where the sovereign has power to condemn private property for pub- 
lic use it must be for the public use of the sovereign, and that the 
United States does not need to ask the authority of a State to con- 
demn the property of a citizen, in which property the State as a State 
has no interest; that the United States ought to have its own ma- 
chinery for condemnation. 

We had a case a few weeks ago in Cincinnati where there seems to 
have been a sort of a mixed effort, where a case was actually tried in 
the district court of the United States tocondemn a piece of property 
for the post-office building. There was no law of the United States 
to regulate the proceedings, and they had to make a law pro hee vice. 
They said that for that proceeding the law of Ohio should be em- 
ployed by the court in making the condemnation. That at once 
raises the question of constitutionality. It was finally dctermined 
by the court that for that purpose the laws of Ohio became the laws 
of the United States. But when that case was ended there were no 
more cases to which it would apply. If this bill gives us that gen- 
eral provision of law which we need, I shall be glad of it. 

Mr. CESSNA. That is just what it does. 

Mr. FRYE. The gentleman from Ohio [Mr. GarrreLtp] has ex- 
plained the bill and the necessity for it better than I ean do. I de- 
mand the previous question. 

Mr. HOLMAN. I trust the gentleman from Maine [ Mr. Fryr] will 
allow me to suggest that these purchases of ground for public pur- 
poses are allin pursuance of appropriations previously made. The 
gentleman seems to overlook the fact that the money is appropriated 
at the time the Government authorizes the purchase of the land. 
Hence interest could not accrue except in case of misconduct on the 









part of public officers. Our theory is that the debts of the Gov- 
ernment are paid at the time they become due; therefore I submit to 
the gentleman that the interest feature of this bill ought to be struck 
out. 


Mr. POTTER. QO, no; there may be an appeal. 
Mr. FRYE. I demand the previous question. 
Mr. POTTER. I understood the gentleman from Maine {[Mr. Frye ] 


to assent to my amendments. 

Mr. FRYE. Ido not like to assent to them; and I do not want to 
spend time in discussing them. 

Mr. POTTER. It is not my fault that the gentleman from Maine 
must do one or the other. 

Mr. FRYE. Well, I will not accept them. 

Mr. POTTER. Then I move to amend—— 

The SPEAKER. Does the gentleman from Maine [Mr. Frye} 
yield? 

Mr. FRYE. No, sir. 

Mr. POTTER. Without these amendments the bill is clearly and 
flagrantly unconstitutional according to the judicial decisions in our 
State, and, so far as I know, most of the States of the Union. 

The question being on seconding the demand for the previous ques 
tion, tellers were ordered; and Mr. Frye and Mr. Porrer were ap- 
pointed. 

The House divided; and the tellers repotted—ayes 66, noes 66. 

So the previous question was not seconded. 


ORDER OF BUSINESS. 

Mr. MAYNARD. Task the indulgence of the House to say that to 
morrow morning immediately after the reading of the Journal I shall, 
if I can obtain the floor, move to lay aside all previous orders that the 
House may consider the currency bill. I shall renew substantially 
the motion that I made on last Monday, and test the sense of the 
House without further discussion upon the question. ‘The amend- 
ments suggested by the Committee on Banking and Currency will be 
found in the reprint which was ordered by the House, 

Mr. POLAND. And I give notice that I shall insist upon taking up 
the unfinished business that may go over. 

The SPEAKER. The Chair will state the position of business, so 
that members may proceed intelligently. It will be within the power 
of the majority of the House to postpone other orders for the purpose 
of taking a vote upon the currency bill. 

Mr. POLAND. As I understand, the bill reported from the Com- 
mittee on the Judiciary in relation to judicial proceedings in Utah 
stands as the special order. 

The SPEAKER. Precisely; but there is nothing to prevent the 
House from postponing it for two hours or for half a day or for six 
months. 

Mr. RANDALL. And a postponement would let in the proposition 
of the gentleman from Tennessee, [Mr. MAYNARD. } 

The SPEAKER. Yes; it would merely make the Utah bill sub 
ordinate to the bill of the gentleman from Tennessee if a majority of 
the House should so decide, 

Mr. COBURN. I understood that to-morrow was fixed absolutely 
for the bill for the reduction of the Army. 

The SPEAKER. Itis; but the rules clearly provide that a majority 
may postpone any special order; which does not, however, thereby 
lose its priority. The bill of the gentleman from Indiana[ Mr. COBURN | 
may be postponed for an hour or two in order that the bill of the 
gentleman from Tennessee may be voted upon. The House will 
observe that there is no necessary conflict in the disposition of busi 
ness. The majority can decide which measure shall be first heard. 

Mr. MAYNARD. I desire to repeat what some gentlemen around 
me seem not to have understood, that it is the purpose of the Com- 
mittee on Banking and Currency to invoke the action of the House 
by calling the previous question without further discussion of the 
subject. 

Mr. BUTLER, of Massachusetts. And without an opportunity to 
offer amendments? 

Mr. MAYNARD. Without other amendments than those the com 
mittee propose, 

REDUCTION OF THE ARMY. 

Mr: COBURN. Iask unanimous consent that the bill for the redue 
tion of the Army which I desire to bring up to-morrow may be re- 
printed. 

There being no objection, the order was made. 

CONDEMNATION OF LAND FOR PUBLIC USE, 

The House resumed the consideration of the pending bill reported 
from the Committee on the Judiciary. 

Mr. POTTER. I offer the amendments which I send to the desk. 

The Clerk read as follows: 

In section 2 strike out the words “and there shall be allowed by way of set-off 
the benefit, if any, to any other property of such, by reason of the taking and use of 


said land.” ; : : 7 
In section 5 strike out the words “ subject to the set-off, as before provided, 


Mr. HOLMAN. I desire to move an amendment to the provision 
in regard to the payment of interest. 

TheSPEAKER. There are two amendments pending. The amend 
ment of the gentleman from Indiana [Mr. HOLMAN] can be received 
only by unanimous consent. 





AB0S 


Mr. BUTLER, of Massachusetts. I object. 

Mr. POTTER called for the previous question on the amendments. 

Mr. BUTLER, of Massachusetts. I call for the previous question on 
the bill and amendments, 

The question being taken on the motion of Mr. BuTLER, of Massa- 
chusetts, the previous question was seconded and the main question 
ordered; and under the operation thereof the amendments of Mr. 
PoTTeR were agreed to, 

Mr. HOLMAN. Icall for the reading of the whole bill as amended, 
and I shall afterward call for the reading of the engrossed bill. 

Mr. BUTLER, of Massachusetts. The committee consent that a 
vote shall be taken on the amendment of the gentleman from Indiana, 
if that will be satisfactory. 

Mr. HOLMAN, by unanimous consent, moved to amend so that the 
clause in relation to payment of interest should read as follows: 

And shall bear interest at the rate of 6 per cent. per annum from the date of the 
verdict in case of appeal therefrom. 


The question being taken on the amendment, there were—ayes 30, 
noes 00; no quorum voting. 

Tellers were ordered ; and the Speaker appointed Mr. HOLMAN and 
Mr. FRY®. 

The House divided; = tellers reported—ayes 75, noes 93. 

So Mr. HOLMAN’s amendment was rejected. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


STENOGRAPHERS FOR UNITED STATES COURTS, 


Mr. FRYE also, from the same committee, reported a bill (H. R. No. 
3515) to provide for stenographers for the courts of the United States; 
which was read a first and second time. 

Mr. FRYE. As this bill will create discussion and make an appro- 
priation, I ask that it be ordered to be printed and referred to the 
Committee of the Whole on the state of the Union, 

The motion was agreed to. 


ASSIGNMENT OF WAGES OF OFFICERS OF THE GOVERNMENT. 


Mr. FRYE also, from the same committee, reported a bill (H. R. No. 
3516) to make valid assignments of wages or salaries of officers, 
agents, or employés of the Government ; which was read a first and 
second time. 

The bill, which was read, provides that when an officer of the Army, 
Navy, Marine Corps, officer or clerk or other employé of the civil 
service of the United States, assigns his pay or any portion thereof 
it shall be part of the duty of the paymaster, disbursing officer, or 
pay clerk, by whom he is paid to pay the assignee without extra com- 
pensation, when the pay so assigned shall be due,on presentation of 
the pay receipt or voucher duly assigned, and all laws and parts of 
laws inconsistent with this are thereby repealed. 

Mr. FRYE. This is asked for by nearly all the employés of the 
Government, and I see no possible objection to it. 

Mr. KASSON. Is it not imposing a troublesome duty that the pay 
officer shall pay every case of assignment of a small or large portion 
of any indebtedness of an officer? It seems to me it goes beyond any- 
thing the Government has ever done before. It ought to be recom- 
mended by the Military Committee. They would examine it in con- 
nection with duties of the War Department as now imposed by law. 
Coming as it does from the Judiciary Committee, I presume the heads 
of the Departments have not been consulted. 

Mr. FRYE. It was recommended by the Committee on the Revis- 
ion of the Laws last year and by the Judiciary Committee this year. 
It is asked for by nearly all the employés of the Government in 
Washington, and the committee can see no earthly reason why the 
officers and employés of the Government should be put under guard- 
ianship any more than the employés ef a factory, or why they should 
not be compelled to acknowledge assignments just as much as the 
employés of factories. Three or four brokers are scattered among the 
Departments, and when these employés are compelled to make assign- 
ments for their own sake, for the health of their children, to supply 
what they need, they are compelled to pay from 5 to 6 per cent. a 
month to these brokers. The only reason for it which is given is that 
these assignments the Government is not compelled to recognize. I 
know no reason in law or justice why these employés should not have 
what they ask even though it imposes on the officers of the Govern- 
ment a little extra duty. I demand the previous question. 

Mr. COBURN, Let me ask whether this request also comes from 
ofticers of the Army or from the War Department ? 

Mr. BUTLER, of Massachusetts. It comes from all classses of offi- 
cers. 

Mr. FRYE. There are three thousand petitions. I 
previous question, 

Mr. LAWRENCE, This is an important measure and ought not to 
pass without deliberation. 

The House divided; and there were—ayes 79, noes 29. 

The Speaker ordered tellers ; and Mr, Frye and Mr. O'BRIEN were 
appointed. 
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The House again divided ; and the tellers reported—ayes 100, noes 
aah ; 

So the previous question was seconded. 

The main question was ordered. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PURCHASERS AT HARPER’S FERRY. 

Mr. FRYE also, from the same committee, reported back a bil! 
(H.R. No, 2505) to authorize the Attorney-General to adjust the 
claims of the Government upon the purchasersof property at Harper's 
Ferry, with the recommendation that it do pass ; which was referred 
to the Committee of the Whole on the Private Calendar. 


ABOLITION OF CAPITAL PUNISHMENT. 
Mr. FRYE also, from the same committee, reported adversely upon 
the following cases; which were laid upon the table. 
A bill (H. R. No, 2163) to abolish capital punishment. 
Memorial of the Yearly Meeting of the Society of Friends for the 
abolition of capital punishment. 
JAMES MADISON WELLS. 


On motion of Mr. FRYE, the Committee on the Judiciary was dis- 
charged from the further consideration of the bill (H. R. No. 2251) 
for the relief of James Madison Wells, of Louisiana; and the same was 
referred to the Committee on War Claims. 


LYDIA CRUGER. 


On motion of Mr. FRYE, the Committee on the Judiciary was dis- 
charged from the further consideration of the bill (H. R. No. 2568) for 
the relief of Lydia Cruger, executrix of Moses Shepherd, deceased ; 
and the same was referred to the Committee on War Claims. 

HENRY 8. BULKLEY. 

On motion of Mr. FRYE, the Committee on the Judiciary was dis- 

charged from the further consideration of the bill (H. R. No. 2432) 


for the relief of Henry 8. Bulkley and others; and the same was re- 
ferred to the Committee on Claims. 


MARY A. BUIE, 


On motion of Mr. FRYE, the Committee on the Judiciary was dis- 
charged from the further consideration of the memorial of Mary A. 
Buie; and the same was referred to the Committee on War Claims. 


JUDICIAL DISTRICTS OF VIRGINIA. 


Mr. FRYE, from the Committee on the Judiciary, reported a bill 
(H. R. No. 3517) supplementary to the third section of the act enti- 
tled “An act to divide the State of Virginia into two judicial dis- 
tricts.” 

Mr, WILLARD, of Vermont. I understand that that bill provides 
for the creation of new officers, and I make the point of order that it 
must have its first consideration in Committee of the Whole on the 
state of the Union. 

Mr. SENER. I do not think it does. 

Mr. FRYE. Yes; it does. 

The SPEAKER pro tempore, (Mr. DAWEs in the chair.) The point 
of order is well taken, and the bill is referred to the Committee of the 
Whole on the state of the Union. 

Mr. FRYE, from the same committee, reported a bill (H. R. No. 3518) 
to amend the act entitled “An act to divide the State of Virginia into 
two judicial districts,” approved February 3, 1871; which was read a 
first and second time. 

The bill was read. 

Mr. WILLARD, of Vermont. 
point of order. 

Mr. SENER. It is not subject to any point of order. 
provided for; merely a deputy clerk. 

Mr. WILLARD, of Vermont. It involves an expenditure of money ; 
it creates a deputy clerk and provides for an office and extra terms of 
the court. 

Mr. SENER. A deputy clerk at Richmond is already provided for 
by law, and under the existing law it is within the power of the 
Attorney-General to allow as many deputy clerks as may be necessary 
for the public service. 

The SPEAKER pro tempore. The Chair thinks that the point of 
order is well taken, as this bill creates a deputy clerk, which is a new 
office, whatever other way of making deputy clerks there may be. 
The bill will be referred to the Committee of the Whole on the state 
of the Union. 

The bill was accordingly referred to the Committee of the Whole 
on the state of the Union. 


UNITED STATES COURTS IN MISSOURI. 

Mr. FRYE, from the same committee, reported a bill (H. R. No. 3519) 
to provide for ae terms of the United States circuit court for 
the western circuit of Missouri at Saint Joseph and Kansas City, Mis- 
souri; -which was read a first and second time. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, jt was accordingly read the third time, and passed. 


I suppose that bill is subject toa 


No clerk is 
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Mr. FRYE moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


A LEGAL DAY’S WORK. 


Mr. FRYE, from the same committee, reported back, with the recom- 
mendation that it do not pass, the bill (H. R. No. 2976) to detine a 
legal day’s work in certain cases, and fixing the minimum rate of 
compensation therefor. | 

Mr. WARD, of Illinois. I have the authority of the Committee on 
the Judiciary to present an amendment in the nature of a substitute 
for the bill. 

Mr. FRYE. I withhold the motion to lay the bill on the table in 
order that the substitute may be offered. 

The Clerk read the substitute, being a bill to define a legal day’s 
work in certain cases. It provides that a legal day’s work for con- 
ductors and drivers on all street-cars run and operated within the 
Territory of the District of Columbia shall not exceed ten hours, and 
that any such conductor or driver employed by any company or cor- 
poration within said limits who shall be required or permitted to labor 
more than ten hours per day shall have right of action against his 
principal for the value of any additional labor so performed, to be 
sued for and recovered like other debts,at any time within six years, 
any agreement, contract, or understanding to the contrary notwith- 
standing. 

Mr. FRYE. I simply desire to say that I reported, in accordance 
with the instructions of the Committee on the Judiciary, adversely 
to the bill. I am personally in favor of the amendment offered by the 
gentleman from Illinois, and shall vote for it. 

The question was taken on the substitute; and it was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WARD, of Illinois, moved to reconsider the vote by which the 
bill was passed ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REVISION OF THE LAWS. 


Mr. POLAND. The Senate has paid us the very high compliment 
of passing without amendment the revised statutes which the House 
sent to them some weeks ago. By a joint rule of the two Houses those 
three volumes are required to be written out on parchment, as they 
constitute bills. For the purpose of avoiding the expense and delay 
of doing that, I offer the following concurrent resolution : 


Resolved by the Howse of Representatives, (the Senate concurring,) That the joint 
rule of the two Houses, No. 6, which provides that after a bill shall have passed 
both Houses it shall be duly enrolled on parchment, be suspended so far as relates 
to biils of this House No. 1215, to revise and consolidate the statutes of the United 
States in force on the 1st day of December, 1873 ; No. 2879, revising and consolidating 
all the laws authorizing post-roads in force on the Ist day of December, 1873; and 
No. 3349, to revise and consolidate the statutes of the United States, general and 
permanent in their nature, relating to the District of Columbia in force on the Ist 
day of December, 1873; and that the same may be presented to the President of the 
United States as engrossed in the House of Representatives and passed in the 
Senate. 

No objection was made; and the resolution was adopted. 

Mr. POLAND moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. I now yield to the gentleman from 
Wisconsin, [Mr. ELDREDGE,] a member of the Committee on the 
Judiciary. 

Mr. ELDREDGE. I desire to raise a parliamentary question for 
the decision of the Chair. The gentleman from Massachusetts [ Mr. 
BUTLER] took the floor this morning at twelve o’clock and he has 
held it ever since, apportioning the time to such persons as he has 
seen fit. I have no fault to find with the manner in which he has 
disposed of it. But I wofild like to know what is the practice of the 
House on a question of that sort, whether, after a day is assigned to 
the Committee on the Judiciary to report, the chairman or any other 
member of that committee has the right to take the floor and hold it 
during the day, or for any length of time. I do not complain of the 
manner in which he has disposed of it, but I want the rule settled. 

The SPEAKER. The organ of the committee in the House is the 
chairman. It is ordinarily the case that the chairman indicates the 
order in which reports are to be made from the committee; it is al- 
ways assumed to be by agreement of the committee. Were any point 
raised, the Chair presumes that strictly the members of the commit- 
tee would have the right to be called in the order im which they are 
named on the committee. If there is any dissatisfaction with the 
mode indicated by the chairman, the Chair does not know of any—— 

Mr. ELDREDGE. The assignment has not been in the order indi- 

— by the Chair. I do not complain, but I only wish to know the 
rule. 
_ The SPEAKER. In case objection was made to the assignment 
indicated by the chairman of the committee, the members of the 
committee would have a right to be called in the order named in the 
appointment of the committee. 





ADVERSE REPORTS. 
Mr. ELDREDGE, from the Committee on the Judiciary, reported 


adversely upon the following petitions; which were laid upon the 


table: 
The memorial of De Lorma Brooks, of Wisconsin, for relief: and 
The petition of certain citizens of Texas, asking for some inquiry 
into the condition of affairs in that State. ; 
Mr. ELDREDGE. Iam also instructed by the Committee on the - 


Judiciary to report back three bills providing for general amnesty, 


and ask that they be laid upon the table, for the reason that the 
House has already passed a bill for that purpose which has been sent 
to the Senate. 

Accordingly the following bills were laid upon the table: 

A bill (H. R. No. 101) to remove the political disabilities imposed 


by the fourteenth amendment to the Coustitution of the United 
States upon certain classes of citizens; 


A bill (H. R. No. 118) for the removal of all disabilities imposed by 
the fourteenth amendment to the Constitution of the United States: 


and 


A bill (H. R. No. 232) providing for general amnesty. 
EXECUTORS’ BONDS. 
Mr. ELDREDGE, from the Committee on the Judiciary, reported 


back, with the recommendation that the same do pass, the bill (H. 


R. No. 3247) in relation to executors’ bonds in the District of Colum- 
bia. 


The question was upon ordering the bill to be engrossed and read 
the third time. 
The bill was read, as follows: 


Be it enacted, dc., That whenever, in any last will or testament, a request shall 


be made that the executor or executors be not required to give security, the judge 
of the orphans’ court shall not require security of any executor unless on the appli 
cation of some person interested or when from his own knowledge he thinks security 
should be required. 


Sec. 2. That this act shall take effect immediately. 

Mr. GARFIELD. I move to strike out the last section of the bill 
as not necessary. 

Mr. ELDREDGE. I have no objection. 

The motion to strike out was agreed to; and the bill, as amended, was 


ordered to be engrossed and read a third time; and being engrossed, 


it was accordingly read the third time, and passed. 
Mr. ELDREDGE moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
REMOVAL OF DISABILITIES. 


Mr. ELDREDGE, from the Committee on the Judiciary, reported 
a bill (H. R. No. 3520)-to remove the political disabilities of General 
George E. Pickett and Dr. William H. Williamson, of Virginia; 
Thomas Hardeman, jr., and James Jackson, of Georgia; and John Hl. 
Reagan, of Texas; which was read three times and passed, two-thirds 
voting in favor thereof. 

F COURT OF CLAIMS. 

Mr. ELDREDGE, from the Committee on the Judiciary, reported 
back, with the recommendation that the same do pass, a bill (HL. R. 
No. 2770) to amend the act entitled “An act to amend an act entitled 
‘An act to establish a court forthe investigation of claims against the 
United States,’ ” approved August 6, 1856. 

The question was upon ordering the bill to be engrossed and read 
the third time. 

The bill provides that any three judges of the Court of Claims shall 
constitute a quorum, and that the concurrence of three judges shall 
be necessary to the decision of any case. 

Mr. CONGER. I will ask the gentleman whether the effeet of the 
bill would not be, in case three judges were present and but two 
assented to a proposition, that an adverse decision would be the 
result ? 

Mr. ELDREDGE. The court as originally established consisted 
of three members, and it was provided that two shoulil be a quorum. 
The court as now constituted has five members; and this bill pro 
poses to require that three shall constitute a quorum. 

The bill was ordered to be engrossed for a third reading ; and being 
engrossed, was accordingly read the third time, and passed. 

Mr.ELDREDGE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

BOHEMIAN-SLAVONIAN BENEVOLENT ASSOCIATION, 


Mr. ELDREDGE, from the Committee on the Judiciary, reported 
back adversely the bill (H. R. No. 2005) to incorporate the national 
grand lodge of the Bohemian-Slavonian Benevolent Association; which 
was laid on the table. 

BANKRUPT LAW. 

Mr. TREMAIN. Laminstructed by the Committee on the Judiciary 
to report back the Senate amendments to the bankrupt bill, with the 
recommendation that the House do non-conecur in those amendments 
and ask for a committee of conference. I wish to occupy the atten 
tion of the House for only a few minutes on this question. I do not 
propose to discuss at all the merits of the proposition that the Tlouse 
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shall adhere to its own vote in favor of the repeal. I presume every 
gentleman has made up his mind upon that question. It will be 
remembered that among the first acts passed by this House at the 
commencement of the present session was the bill repealing the bank- 
rupt law. The Senate, after retaining that bill for a long time, has 
finally returned it with certain amendments, and desires in that form 
to make the bankrupt law a fixed and permanent system of the conn- 
try. The House, which was supposed to represent more immediately 
the publie interest, passed by an overwhelming majority the bill for 
the repeal of the law, the vote being as five or six to one. When the 
amendments of the Senate were referred to the Judiciary Committee 
(I think I may properly say this without disclosing any of the secrets 
of the comimittee-room) we were anxious to perfect the Senate 
amendments so far as possible, and we have devoted several very 
laborious sessions to that work. But the more the subject was con- 
sidered the more confirmed became the majority of the committee 
in their original conclusion that every effort should be made to pro- 
cure a repeal of the law, and that only after we should have failed 
in all reasonable and laudable efforts in that direction should we 
oceupy time in attempting to patch up this law. 

As | have already said, [ do not propose to discuss the merits of 
this question, unless it should be necessary by way of reply to what 
may be said by gentlemen who may be opposed to the action of the 
committee. But [ take the first opportunity that has been presented 
to me to notice by way of explanation and of vindication a charge in 
relation to my connection with this bill, affeeting my honor and 
integrity. The House will remember that [ had both the honor and the 
misfortune to report from the Committee on the Judiciary the bill to 
repeal the bankrupt law; and this is the first proper occasion that 
has presented itself to allude to some extraordinary aspersions made 
during the progress of the debate on that bill and subsequently in 
regard to my connection with it. 

When that bill was under discussion, it was stated by the gentle- 
man from Indiana [Mr. WILSON ] that it was introduced by the attor- 
neys for Jay Cooke. This statement [desired to explain at the time, 
but as Thad spoken once upon the bill [ could only be heard in case 
noone objected. At the end of the two hours aliowed for debate by 
the special order I obtained the floor for this purpose, when objection 
being made the gentleman from Indiana [Mr. WILSON] moved that 
live minutes be allowed me. But an objection was made by the op- 
ponents of repeal on the ground that an equal number of speeches 
had been made for and against the bill. Asa single objection was 
sufficient, the opportunity which L sought could not be ebtained. 

On the following day the gentleman from Indiana [Mr. WILSON ] 
nuule the following statement as the same is reported in the Recorp : 

Mr. Witson, of Indiana. Mr. Speaker, I wish to ocenpy a moment or two with a 
personal explanation. When the bill in relation to bankruptcy was under consid- 
eration yesterday [ made some remarks, in the course of which I referred to the in- 
troduction of the bill by the lawyers of Jay Cooke & Co. What I said seems to have 
boon misunderstood by some persons. Hente I desire to say this morning tlrat I 
did not say, nor mean to be understood as saying, that any member of this House 
as an attorney of Jay Cooke & Co. was introducing bills here in the interest of that 
firm. What I meant was that lawyers of that firm, not members of the House, had 


brought a bill here and procured its introduction. Lintended noretlection upon any 
centloman whatever. 


I now learn, Mr. Speaker, that in relation to this matter charges 
affecting my integrity and honor have been published broadcast 
throughout the length and breadth of the country. I have been 
denounced as a trickster. Accusations of bribery and corruption have 
been widely circulated. The statement has been published that the 
question which agitates Washington is how much I received from Jay 
Cooke & Co. It has been said that I alone was responsible for the 
bill, and that IT had violated the instructions of the committee in 
reporting it. My silence in this House, which as I have stated was 
involuntary and the result of the special order limiting debate, has 
been cited as evidence against me. Certain organs of the demo- 
cratic party in my own State, which have never failed to pursue me 
with vindictive hostility since that period twelve years since, when, 
disregarding party ties, lcame to the aid of my country’sintegrity, have 
eagerly caught up these accusations and served them to their readers 
in every variety of form which fiendish malignity could suggest. 

The New York World, one of the leading papers of this class, in a 
recent editorial on this subject headed “Exit Tremain,” proceeds to 
hold me up as a “mere trickster ;” to lament the destruction of the 
“bright hopes and high expectations” of my friends; to bewail my 
rapid fall from a high position to a place “lower than the Credit 
Mobilier swindlers and salary-grabbers;” to declare that “every move 
that I make in Congress will be looked upon with suspicion by all 
honest men;” and kindly to advise me “ to resign, go home, and con- 
template in retirement the suddenness of my fall.” 

These are only a few flowers plucked at random from the bouquets 
presented to me upon my first appearance in the Halls of Congress. 
The remainder, however, were equally fragrant, beautiful, and com- 
plimentary. As this is the first sprinkling of choice literature which 


has been showered upon me from the unpurchasable, discriminating, 
and independent press of the country, or rather from that portion of 
it which fails to recognize the distinction between the liberty and 
the licentiousness of the press, I receive it with all due humility as 
an earnest of the deluge which is likely to follow. 

For my vindication | beg leave to state the history of my connec- 
tion with this bill. 


At the first meeting of the Judiciary Committee 
































the various bills relating to this subject were referred to a sub-com- 
mittee of three, of which I was one. It so happened that I stood 
alone in favor of a repeal; and, on reporting the matter back to the 
whole committee, a majority decided after full discussion in favor of 
repeal, and the sub-committee were directed to prepare a bill. This 
was on Friday, and it was deemed important by the committee to 
report the bill on the following Monday, as that was the only day in 
the week when a motion to suspend the rules to receive the bill could 
be entertained, 

It was my desire and I moved that the committee should meet the 
next morning to receive and adopt the bill that might be prepared, 
but I was overruled by the committee. The sub-committee proceeded 
immediately to perfect the bill. The bill which they reported was 
not introduced by the attorneys of Jay Cooke, nor by any other per- 
sons except the committee. Among the various bills on the table of 
the Judiciary Committee was one introduced by Mr. Parsons, of Ohio, 
providing in a single section for the repeal of the bankrupt law. This 
was taken, and two new and original sections prepared in the hand- 
writing of members of the Judiciary Committee themselves were 
added. Among other bills on the table was one providing for an 
amendment of the law, containing provisions which it was believed 
with proper alterations would be an improvement upon the old law 
as to pending cases. These sections were freely altered in important 
particulars, and were adopted by the sub-committee. The principles 
of the bill as reported were, first, a repeal of the bankrupt law; sec- 
ond, a provision for winding up all pending cases according to the 
terms of the old law except in the special cases provided for in the 
bill; third, a provision for pending cases by allowing a majority in 
interest of the creditors to make agreements as to the disposition of 
the bankrupt’s estate, and subjecting him to examination at the 
instance only of the assignee chosen by such majority. These latter 
provisions it was believed would relieve the law from some of its 
present severe features, and enable creditors to realize much more 
from the estates than they would yield under the forced sale pro- 
vided for under the old law. The bill was prepared on the same day 
and received the approval of every member of the sub-committee 
before the House adjourned, I then presented it to the chairman of 
the committee with a request that he would report it, but he gave it 
back, declaring that by parliamentary usage it had become my duty 
to report it; whereupon, neither seeking nor avoiding the post of 
duty, IL reported it to this House. 

The first knowledge, information, or suspicion I had that any pro- 
visions of the bill were supposed to be prepared in the interest of 
Jay Cooke, or that any bill had been introduced in his interest, was 
after the bill was reported to this body. The bill on the table, from 
which, as I have stated, certain sections were taken and altered, 
was printed and had been introduced in the ordinary manner by a 
member of the House. It was a bill not for repeal but for amend- 
ment, and J had no knowledge, information, or suspicion that it was 
introduced in the interest of any particular person, nor have I now 
any such knowledge except the statement of the gentleman from 
Indiana, [Mr. WiILson,] which was made on the tloor of the House. 
The bill was prepared without consultation on my part with any per- 
son outside of the members of the committee. I had no acquaintance 
whatever with Jay Cooke & Co., or any of his attorneys or agents. 
His name had never been mentioned, nor his interests discussed by 
any member of the committee, so far as I knew or believed. I regret 
that the committee rejected my proposition to meet on Saturday and 
consider the bill. It was open to every member, and after it was pre- 
pared it was actually seen andexamined by amajority of the Judiciary 
Committee, in fact was reported. I was not wedded in any manner to 
the details of the bill, and had no other desire or interest in it except 
to repeal the old law, or essentially amend it, (and I believe the for- 
mer course to be in accordance with the wishes of my constituents, ) 
and to make provision for pending cases, that should be as just and 
equitable as possible. When the charge was made that this bill had 
been prepared in the interest of Jay Cooke and no opportunity was 
offered to explain, I voted, as did, I believe, a majority of our com- 
mittee,in favor of the amendment offeredsby the gentleman from 
Kentucky, [Mr. Beck,] which simply left the old law in force as ap- 
plicable to pending cases, and reduced the cost and fees one-half, 
and the same majority of our committee, or at least I, a member of 
the committee, was entirely content with this disposition of the mat- 
ter, and greatly pleased with the overwhelming majority given by 
the House for the bill as amended. 

In taking leave of this subject, I will add in the broadest terms | 
can command that I challenge and invite the fullest scrutiny and 
investigation in relation to my action in connection with this bill, 
and I declare that there is not the slightest foundation for any charge, ’ 
accusation, or insinuation whatever against me, no matter whether 
they originate in the brain of sensation, irresponsible newspaper cor- 
respondents, or in the malice of political editors, or from any other 
source whatever. 

In making this explanation I carefully refrain from recrimination, 
as my only purpose is to set myself right before this House and the 
country, and to defend that reputation which is dearer to me than 
life. It is my earnest desire that courtesy and kindness shall prevail 
among those gentlemen who are brought together upon this floor as 
the law-makers for the nation; that the debates here shall be con- 
fined wholly to the intrinsic merits of the matters before us, and that 
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all our proceedings shall be conducted with that dignity which be- | 
comes the House of Representatives of the United States. If the | 
high character of this body shall suffer detriment before the people, I 
would not aid in effecting such an injury, nor would I set the example 
of traducing it or any of its members. If the custom has heretofore 
prevailed in debate here of abusing fellow-members, of assailing | 
their motives, and endeavoring to impair their usefulness, it seems to 
me a custom more honored in the breach than in the observance. 

As to the New York World and its malicious libels I have only this 
answer to make. The World is the same organ which only a few 
years since was offered for sale in the market as a republican paper, 
but the republican leaders declined to purchase on the ground that it 
would be a poor investment. It is the same paper which assumes to 
be the leading newspaper of the democratic party, but by its phari- 
saical assumptions of superiority, it has disgusted the principal leaders 
and editors of that party. On the eve of a presidential election it 
has thrown its party into confusion by proposing to change front in 
face of its enemy, and to throw overboard the candidates who had 
been regularly nominated in national convention. 

It was the organ of Tweed & Co. when they held supreme power in 
the city and State of New York. Itrepresented the chiefs of the Tam- 
many ring when they were at the zenith of their power, glory, and 
corruption. While the New York Times was nobly exposing these 
atrocious frauds which have since become historic, the World in the 
fancied strength and security of the ring sneeringly asked, “ What 
are you going to do about it?” 

During that period when patriotic men were struggling to pre- 
serve the life of the Republic this paper was engaged in vilifying, 
denouncing, and abusing President Lincoln, General Grant, and all 
the war measures of the administration. Having been able hereto- 
fore to survive the satanic and malignant attacks of this sheet, I 
hope I may outlive the present assault and any other attention from 
the same source, excepting always its commendation and approval. 

Now, sir, if no gentleman desires to discuss the amgndments to 
this bill I move the previous question. 

Mr. RANDALL. Pending that, I move that the House take a recess. 

Mr. SPEER. Does the gentleman from New York [ Mr. TREMAIN } 
charge that the democracy in this House are responsible for Tweed ? 

Mr. TREMAIN. I spoke merely of the New York World, which 
has followed me with its libels and its calumnies. I retort, as the 
gentleman might retort, by asking, Who is my accuser? 

Mr. SPEER. But I remember that the gentleman in his first 
speech here referred to “cell No. 36,” (I believe,) occupied by Tweed ; 
and now in his last speech he refers to Tweed again. What has 
Tweed to do with the repeal of the bankrupt law? 

Mr. TREMAIN. If the gentleman had listened to me he would 
have found that Tweed was connected with the New York World, 
which has been my assailant; that the New York World, when the 
exposition was made of the frauds of Tweed, said, “‘ What are you 
going to do about it?” 

Mr. SPEER. Well, you convicted Tweed, and now you ought to 
let him rest. 

The SPEAKER. The House will come to order; gentlemen stand- 
ing in the aisles will resume their seats. 

Mr. SPEER. Was not the New York World one of the first papers 
to denounce the wrong referred to by the gentleman from New York ? 

The SPEAKER. The gentleman from New York [Mr. TREMAIN] 
reports back from the Committee on the Judiciary the Senate amend- 
ment to the bankrupt bill, and asks that the House refuse to concur, 
and that the bill besent to a committee of conference. Pending that 
motion the gentleman from Pennsylvania [Mr. RANDALL] moves that 
the House take a recess. 

Mr. RANDALL. I desire to make a statement. I am one of those 
who believe that this law should never have been upon the statute- 
book—— 

Mr. WILSON, of Indiana. 
moment ? 

Mr. RANDALL. 
tleman. 

Mr. WILSON, of Indiana. Mr. Speaker, I have been necessarily 
absent from the House during the day, and just this moment came 
upon the floor. I understand that my name has been used in some 
way by the gentleman from New York, [Mr. TREMAIN,] who has 
just taken his seat. I do not know what he has said with reference 
to anything I may have said heretofore. 

Mr. TREMAIN. I havesaid nothing reflecting upon the gentleman 
at all. 

Mr. WILSON, of Indiana. I was about to say that if upon an ex- 
amination of the Recorp after the gentleman’s remarks have been 
printed I should deem it necessary to say anything, I shall crave the 
indulgence of the House for that purpose. 

Mr. RANDALL. I insist on my motion for a recess. 

The SPEAKER. The Chair will remind members that, by an order 
of the House made by unanimous consent, the House meets this even- 
ing to go into Committee of the Whole on the tariff bill. 

Mr. DAWES. For action on the bill, not for debate. 


Will the gentleman yield to me fora 


In view of the circumstances, I yield to the gen- 
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Mr. BUTLER, of Massachusetts. I ask unanimous consent of the 
House that the Committee on the Judiciary may finish its work 
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to-morrew evening. We are about half through. There are some 
important matters behind, such as the question of repealing the law 
about the payment of debts in the Southern States, and a number of 
court bills of great importance. 

The SPEAKER, Is there objection to giving the Judiciary Com 
mittee to-morrow ? 

Mr. POTTER. That does not include the civil-rights bill? 

Mr. BUTLER, of Massachusetts. No; nor the Geneva award bill. 

Mr. HOLMAN. Itseems to me that we had better settle it to-morrow. 

The SPEAKER. The Chair will state the business of the commit 
tee. The gentleman from New York (Mr. TREMALN ] has just reported 
back a bill which the committee was authorized to do at any time. 
If it were merely confined to this day, the House adjourning, the 
bill would not be pending, because the reports of the Committee on 
the Judiciary were limited to this day. If the previous question 
were not called upon the bill it would not be before the House; but 
as the gentleman has the right to report it at any time, the Chair 
will give him early recognition to bring the question before the House. 
The Chair will again ask, is there objection to allowing the Judiciary 
Committee for reports to-morrow evening ? 

Mr. POTTER. Excluding the civil-rightsand the Geneva award bills. 

Mr. BUTLER, of Massachusetts. Of course. 

Mr. ASHE. I object. 

Mr. RANDALL. I would rather give them the mornit 
to-morrow. 

And then, on motion of Mr. RANDALL, (at five minutes to five 
o’clock p. m.,) the House took a recess until half-past seven p. m. 
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EVENING SESSION. 
The House reassembled at half past seven o'clock p. m. 
TARIFF AND INTERNAL REVENUE. 

Mr. BURCHARD. I move that the House resolve itself into the 
Committee of the Whole on the state of the Union to resume con 
sideration of the bill (H. R. No. 3491) to amend existing customs and 
internal-revenue laws, and for other purposes. 

Mr. CONGER. I ask the gentleman to yield to me. 

The SPEAKER pro tempore, (Mr. Eviis H. Ropers in the chair.) 
It is not in order under the order of the House to take up any other 
business. The session this evening was set apart for the purpose of 
considering in the Committee of the Whole on the state of the Union 
the tariff and tax bill. 

Mr. CONGER. It is quite important to have a bill I have printed, 
as the Committee on Patents will report on it Friday next. 

Mr. BURCHARD. That can be done to-morrow. 

Mr. CONGER. L ask for a division on going into committee. 

The House divided; and there were—ayes 34, noes 1. 

So (no further count being asked for) the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. TyNeEr in the chair,) for the purpose of resuming the considera 
tion of the bill (H. R. No. 3491) to amend existing customs and inter 
nal-revenue laws, and for other purposes. 

Mr. BANNING. I move to strike out “10” and insert “4;” so it 
will read: 


On hops 4 cents per pound. 

Mr. BURCHARD. That clause has been already passed, and [make 
the point of order it is not now amendable. 

The CHAIRMAN. The Chair is informed the clause the gentleman 
from Ohio proposes to amend has been already passed. 

Mr. HOLMAN. 0, no. 

The CHAIRMAN. The recollection of the Chair ditfers materially 
from the statement of the Clerk. The present oceupant of the Clerk’s 
desk was not here at the time, but the Chair is convinced, while the 
item had been read and discussed and several votes taken in the com- 
mittee which were lost, it was left precisely as it is. 

Mr. DAWES. Ihave the impression the committee had commenced 
reading the next clause, but I am not certain about that. The Con- 
GRESSIONAL RECORD will show. 

Mr. MAYNARD. The recollection of the Clerk would control. 

Mr. BANNING. O, no; the CONGRESSIONAL RECORD would show. 

The CHAIRMAN. The Chair is of the impression that the clause 
to which the gentleman from Ohio proposes an amendment may be 
amended, as the Committee of the Whole have not passed from it. 

Mr. BANNING. I move, then, to strike out “10” and insert “ 4,” so 
it will read ‘‘on hops 4 cents per pound.” 

Mr. Chairman, I am opposed to the imposition of additional duties 
upon hops. I make this opposition in the first place upon the general 
ground that it is an increased taxation bearing hard upon the con- 
sumer generally and especially upon my own constituents. These 
constituents are paying more into the Treasury of the United States 
than any same number in any part of the country. Against such 
increased taxation this Congress is justly pledged. 

It was understood in the beginning of the session from the Com 
mittee on Ways and Means that the Government would be conducted 
upon its present revenues by an economical cutting down of expendi- 
tures. Upon this we have acted uniformly since, not with the sue- 


cess the country hoped for, but with probably as much as could have 
been expected. 
Now, this proposition is a direct departure from that understand- 
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ing. Itisavery unjust proposition, becanse it is unequal, A very de- 
serving class of tax-payers have an unjust burden thrown upon them. 

Were it generally understood that we were to have an increased 
taxation, the duty on tea and coffee would have been restored ; this 
duty would have been general, the least felt and the most available, 
because readily collected. It goes directly into the Treasury. It is well 
known to all of us that putting tea and coffee upon the free list did 
not reduce the price of these articles to the consumer. It is probably 
as well known that to re-enact the duty would not enhance the value 
of the articles to the people, 

These being the facts of the case, where is the justice of selecting 
one class and imposing such a burden as this is upon them? If it is 
meant to protect the growers of hops, it necessarily reduces the rev- 
enue. If it does not so protect, it is very partial and unjust. 

Now, sir, why do the members from Michigan, Wisconsin, and the 
hop-growing districts of New York ask an increase of the duty upon 
hops? Are they prompted to this action in the general welfare of 
the country, or are they serving their sectional interests at the expense 
of the entire country, the manufacturers and consumers? 

In 1270 the United States produced twenty-five million peunds of 
hops, of which New York produced seventeen millions, Wisconsin near 
five millions, and Michigan near one million; these three States 
producing twenty-two out of twenty-five million pounds produced. 
So that we see that the hop-growing interest is confined to a very 
small section of this country, and further examination will show that 
these hop-growing districts pay less revenue into the Treasury of the 
Government than any other sections. 

Avain, Mr. Chairman, I tind in the little examination I have been 
able to give this subject that hop-raising is one of the most profitable 
and paying industries of the country. 

A writer in the American Agriculturist, speaking of hops and the 
cost of raising, says: 

Che cost of raising is from 4 to 6 cents per pound; the average crop all through 
the country is near 1,000 pounds per acre, where the work is well done, but I have 
seen 2,500 pounds per acre raised on a large yard. On two large yards in Morris, 
Oswego County, New York, the average for four years has been 1,700 pounds on 
the one and 1,500 pounds on the other. 

The same writer says the price for the last forty years has been from 
17 to 1S cents. 

This would be, per acre $170 00 
Expense of raising, per acre 


Net proceeds, per acre aad 120 00 
This estimate is made upon an average price of 17 cents per pound 
for hops, under which an acre of ground yields a net profit of $120. 
An examination of the market for the week ending Monday evening, 
May 20, 1874, shows the following report of the hop trade: 

The market is quiet but steady for prime to choice western and eastern, 23 to 33 
conts per pound, 

So that to-day the grower of hops who raises 1,000 pounds to the 
acre sells at $220 an acre; deduct cost of raising, $50, and he has a 
net profit of $230 an acre. 

Suppose, Mr. Chairman, for the sake of argument the crop of hops 
in place of being an average crop was only a half-crop, in place of 
1,000 pounds per acre was only 500 pounds, then we have to the pro- 


«ducer at the present price a net profit of $115 per aere for his land. 


This is a very good return to the hop-raiser, and is a far better profit 
upon his investment than any other business or industry is yielding 
in this country at this time. 


The gentleman from Wisconsin, in his speech upon this subject 
yesterday, tells us the question is not between the producer and the 
consumer, but between the home producer and foreign producer, An 


examination of this subject shows the gentleman to be entirely mis- 
taken. 

In the American Agriculturist, page 62, I find the following: 

A farmer writing from Northfield, says: “ There were 30 acres of hops raised in 
that town in the past year, yielding an average of 1,000 pounds an acre, worth 40 
cents a pound, amounting to $400 per acre. Cost of raising per acre in that town 
is estimated at $40. Some growers have realized as high even as $500 per acre. 
These estimates are far lower than the cost of raising hops in England, where rent 
of land, taxes, tithes, labor of cultivating, manure, &c., are much higher than here. 
The cost per acre there up to the time of picking is estimated at $150 ; while the 
cost of picking, drying, baling, storage, cartage, &c., is estimated at about $175 
more. The cost of the kiln is often to the English grower not less than from $1,009 
to $1,500, while the cost of the kilns here is rarely more than $75. Our growers 
expect ordinarily about a pound to a hill; they often get 14 or even 5 pounds to a 
hill, making from 800 to 1,200 pounds to an acre. The general average yield in Eng- 
land is about 700 pounds per acre.” 


Thus we see hops are raised cheaper in this country than in Europe. 
The following table shows the imports and exports of hops into and 
from this country during the fiscal years of 1867 to 1873 inclusive : 
: nadie aeaunenanne 
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Fiscal year— | Imports. | Domestic exports. Foreign exports. 


Pounds. 


Pounds. | Dollars. Pounds. \Dollars. 
865, O16 


267,102 | 1,101,603 | 362,946 238,157 | 13,852 
023 | 532,038 | 264, 029 96, 318 
728 | 11, 269,555 |1, 627, 248 
76, 677 | 16,356,231 |2, 515, 734 
,524 | 3,273,653 | 316, 228 
.041 | 3,061,244 | 408, 305 
1,386,136 | 1,795,437 | 272, 403 


Dollars. | 
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This table shows a large amount of exports of hops from this country 
every year. The amount has been decreasing every year since 157), 
wheu we exported over two and one-half million dollars’ worth. This 
is occasioned by the increased use and consumption of hops in this 
country, and not by the fact that cheap hops are shipped here from 
abroad. Hops are to-day worth 12 cents more a pound in this coun- 
try than they were in 1370, when we exported the largest amount. 
Then hops were worth a little over 15 cents per pound; now they 
are worth over 23. Then hop-growers were satisfied to ship their 
hops to a foreign conntry and sell them for 15 cents a pound; now 
they want a protection of 10 cents a pound, when they are selling 
their hops at home for 28 to 33 cents per pound. 

The gentleman from Wisconsin says a large number of petitions 
have been sent here in favor of the increase of duties to 10 cents. 
Mr. Chairman, every member upon this floor knows how cheap peti- 
tions generally are. I do not suppose that these petitions were cut 
out of a city directory or cut off of ether petitions and pasted on, as I 
am told is often done, but I do think I have shown that the profits 
of hop-raising would enable the hop-growers to pay the expenses of a 
man to ride through the hop gardens to have a petition signed to in- 
crease their profits. 

Sir, I submit to the members of this House that this demandof the 
hop-growers is uncalled for, unreasonable, unjust, and ought not to 
be sustained. It is an imposition upon a class of manufacturers who 
pay a large share of the revenues of this Government. It is taking 
more money from an already heavily taxed set of manufacturers and 
putting it in the pockets of a set of well-paid producers whose business 
does not pay one cent of revenue. 

Mr. BANNING’s five minutes having expired before the conclusion 
of his remarks, Mr. WARD, of Illinois, took the floor and yielded his 
five minutes to him, when he concluded his speech. 

Mr. STANDIFORD. Mr. Chairman this proposition to increase the 
duty on hops is one that I consider a very poor illustration of true 
political ecogomy. It seems to me to be a measure for the special 
benefit of an exceeding small class of our producers; and while it 
may have the effect of adding a few dollars of profit to the hop- 
growers, it will just as surely take away from another and much more 
numerous Class of farmers who are engaged in raising barley. 

The hops produced in this country and those which we import are 
used almost exclusively in the manufacture of beer. The result of 
this increased duty will be an increase in the cost of making beer, and 
one of two things must occur: the price of the farmer’s barley must be 
reduced or the price of beer advanced, either one of which will be a 
positive injury to western industry. Our farmers, especially of Ken- 
tucky, Ohio, Indiana, and Illinois, depend largely upon the production 
and sale of this staple, and Chicago, Cincinnati, and Louisville are 
the great barley markets of the United States, and any decrease in its 
price will work harm, for the farmer gets little enough now for 
his productions. I see no reason why one small class of producers 
should be legislated by Congress into the position of having the price 
of the productions of their labor advanced at the expense of the 
farmers of the West. There may be a morality in that way of doing, 
but I cannot understand it if there is. 

Is this increase of duty for the purpose of increasing the cash 
receipts of the Government and replenishing the Treasury? If so, it 
is an absurdity as well as an act of gross injustice to the West; ab- 
surd because it is a practical prohibition of the importation of hops, 
and will lose to the Treasury the revenue collected now from that 
source, Which amounts to about $285,000 a year. The burden of the 
tax thus imposed will fall upon the people of the West, and particu- 
larly of the section I have mentioned, which now pays nearly half of 
the Government tax; these States being the greatest beer-producing 
and consuming States in the country. It seems that every scheme of 
taxation has the West for its objective point, while the East, which 
has all the money, is very delicately touched and tenderly considered 
when the subject of taxation is under consideration. 

If protection is the object of this increase of duty it is simply 
ridiculous. I have the greatest respect forthe farmer. Iam a farmer 
myself, and my sympathies and interests are all with him; but I do 
say that if he has come down here to this Congress and wants pro- 
tection from these German hop-growers, if his broad acres cannot 
compete successfully in his own country with the two-acre farms of 
the Germans, and if the German hop-grower with his little patch of 
land, after supplying the immense demand of his own country, can 
bring his hops across the ocean and sell them so low that the Ameri- 
can cannot protitably raise them, I say to the American hop-grower 
you had better turn your hand to something else. 

If you intend to do this for the benefit of the farmer itis a failure, 
and the American farmer is too intelligent not to understand that it 
is really an increase of the burden of taxation under which he labors, 
and the most of which for the support of the government he pays. 

Iam neither an advocate of beer nor an opponent of it. It cer- 
tainly enters largely into the domestic economy of the people of this 
country, and has been aptly called the “ poor man’s wine.” When- 
ever we legislate so that the effect will be to increase the price of 
this article, or compel the production of an inferior article, we add 
another weight to the poor man’s burden, or take from him a measure 
of enjoyment of which he has none to spare. 

I trust the Honse will reject this proposed increase of duty on hops 
and leave the tariff where it is now. It is a measure which interests 
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advantageously an insignificant few of our people, and is positively 
injurious to a very large number. 

I believe that if you raise this tax to 10 cents a pound it will 
have the same effect as did the tariff of $2 a gallon on whisky in 
respect to the collection of internal revenue. 

Mr. HAZELTON, of Wisconsin. I do not desire to prolong the dis- 
cussion upon this question. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. HAZELTON, of Wisconsin. Then I move tostrike out the last 
word, or rather I rise to oppose the pending amendment. 

The CHAIRMAN. The amendmenthas already been advocated and 
opposed. ; ; ; 

Mr. HAZELTON, of Wisconsin. All the speeches thus far have 
been in favor of the amendment and on one side; but I repeat that I 
do not rise to prolong this discussion. The whole subject was con- 
sidered yesterday, and the figures and facts then presented to the at- 
tention of the House were sufficient, with other considerations that 
suggested themselves to members of the House, to secure a vote very 
largely in favor of the bill as it stands, as it came from the Commit- 
tee on Ways and Means. It seems to me that there is nothing in the 
arguments and statistics presented to-day which to any extent mil- 
itates against the force of the figures we had under consideration yes- 
terday, and I hope the vote may be taken without further debate. 

Mr. CONGER. I move to strike out the last word of the amend- 
ment. Isupposed that we had passed over the hop question—hopped 
over it—but it seems to be revived to-night for some purpose, and that 
we are hopping back upon it, as the gentleman who has charge of the 
bill very properly says. 

Now, I wish to call the attention of the House to the condition of 
the hop-trade for the last two years. I took occasion to say in the 
remarks which I made yesterday that two or three years ago there 
was an excessive importation of hops into this country, which reduced 
the price in the Western States to 4 and 5 cents a pound, with the 
same duty on it as there is now. I will read to the House what the 
price has been for the last ten years, the highest price and the lowest 
price of hopsin the New York market, and they will see the great varia- 
tion that has taken place with the same duty: 
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In 1872 after the hop-fields of the United States were all destroyed, 
then low prices had prevailed for three years and the foreign pro- 
ducers had entire control of our market. For three years the lowest 
price of hops, the reigning price through the season, was 8 cents a 
pound in the city of New York, and in the region of the West and 
Northwest where hops were raised they were sold for 4 cents, 44 cents, 
and 5 cents a pound, being even below the amount of duty. Almost 
the entire hop-tields of New York, Ohio, Michigan, Wisconsin, North- 
ern Indiana, and Northern Illinois were plowed up and destroyed as 
hop-tields, and then commenced importation without any competition 
in thiscountry. From that time, as you see, the price of hops ran up 
to 75 cents a pound. Now, what has been the importation since L571? 
The following table will show : 

In 1871, quantity imported, 100,884 pounds; value, $12,811; duty, 
$5,044.20; highest price, 30 cents; lowest price, 8 cents. In 1872, the 
amount imported was 1,999,457 pounds; value, $785,533.11; duty, 
$99,972.88 ; highest price, 75 cents; lowest price, 23 cents. In 1873, last 
year, with almost the entire hop-fields of the country destroyed, and 
no competition with foreign producers, there was imported into the 
United States 5,608,902 pounds; value, $1,310,627.27; duty, $280,445.10; 
highest price, 55 cents; lowest price, 35 cents. 

Now, that is the history from the Bureau of Statistics. And I ask 
any gentleman who knows that the value of the product of a single 
year, if it is not sold in that year, is destroyed because of the perish- 
able quality of the hops, whether the destruction of our hop-fields by 
the introduction of hops from foreign countries, until it was worth 
in the places where produced less than the duty itself, does not call 
for the action of this House to raise the duty at least so as to protect 
in some measure this very important industry, and save this million 
and a half of dollars to our own production ? 


Now, that is all there is of this. I care nothing for the theories of 


gentlemen. I have read the facts and figures in this case from the 
Bureau of Statistics, which gentlemen will find in the report on com- 
merce and navigation for this year, and they cannot be gainsaid. 
{Here the hammer fell. ] 
Mr. WARD, of Illinois. I desire to say—— 


Mr. HAZELTON, of Wisconsin. I raise the point of order that the 
gentleman has spoken once on this subject. 

The CHAIRMAN. The Chair overrules the point of order; the gen 
tleman has a right to oppose the pending amendment. 

Mr. WARD, of Illinois. I desire to offer a substitute for the amend 
mentof the gentleman from Ohio, [Mr. BANNING; ] or, if he will with- 
draw his amendment, I will offer one in its place. 

Mr. BANNING. I will withdraw my amendment. 

Mr. WARD, of Illinois. Then I will move an amendment which I 
understand will be satisfactory to the gentleman from Ohio, [Mr. 
BANNING.] It is to add to the pending clause the following: 

Until the Ist of June, 1874, after which time the duty shall be the same as now 
provided by law, 5 cents per pound. 

My object in offering this amendment is that I desire, and I believe 
the majority of those who are opposed to this increase of duty are 
willing, that the duty on hops should remain as it is now. I desire 
to call the attention of this committee brietly to some of the facts 
connected with this proposed legislation. There are about three coun- 
ties in Wisconsin, two or three counties in Michigan, and a few coun- 
ties in New York that raise hops, while there are hundreds of counties 
all through the East and Northwest and South that do not raise hops 
but consume them. Iam neither a free-trader, like the silver-tongued 
gentleman from New York, [ Mr. Cox,] nora protectionist in the sense 
that our able friend from Pennsylvania [Mr. KELLEY] is. I do not 
desire a free-trade tariff, and do not propose this amendment on that 
ground. lLamfora prosperous condition of aftairs, if we can determine 
what that is. We have that now in relation to the hop production ; 
there is a suflicient protection on that article now to make hop-raising 
a living, thriving, and profitable industry in the country. And to add 
5 cents a pound tothe duty upon hops is doing a great injustice to the 
vast majority of the whole country, of the Northwest especially. 

Mr. WILBER. Willthe gentleman state how much it costs to grow 
a pound of hops? 

Mr. WARD, of Illinois. I am not going into the details of this 
question now. ‘That matter has been elaborately stated by the gen- 
tleman from Ohio, [Mr. BANNING, ] and the gentleman from New York 
{[ Mr. WILBER] will tind it in the Recorp if he does not know it now, 
though I believe he does know it. It may cost 5 or 10 or 20 cents 
a pound to raise hops; I do not care whatit may cost. The hop 
trade is now prosperous; and the attempt is being made here to place 
a double tax upon it; for what? ‘To provide against some possible 
contingency that may arise in the future, a failure of the crop or an 
increased importation from abroad. Sir, legislation should not be 
based on any such principle. It is unjust to the vast majority of the 
people of this country to legislate upon such considerations as those. 

If it is said that this is done for the purpose of raising revenue, 
then, as I said yesterday when this subject was under consideration, 
it is simply an ingenious method on the part of gentlemen whose 
constituents do not raise hops and do not use them particularly, to 
get out of the overburdened people of the Northwest more money to 
put into the Treasury. This is not in the interest of the farmers ; it 
is not for the purpose of protecting the three counties in Wisconsin 
or the two counties in Michigan that we are asked to increase the 
duty on hops. It is a mere pretense, to set the rights of a few 
men who raise hops above the rights of everybody eise in the country. 
It is unfair and unjust, and I protest against it. 

| Here the hammer fell. ] 

Mr. DAWES. I think this question has been presented as ably and 
fully as the friends and the opponents of this measure can desire. As 
the representative of the Committee on Ways and Means I will 
simply restate the reasons which governed the committee in report- 
ing this provision, and then I hope the Committee of the Whole will 
take a vote, and whatever they may do will be satisfactory to the 
Committee on Ways and Means. 

The Committee on Ways and Means were of the opinion that noth- 
ing would be of somuch service to the consumers of hops themselves 
those who make beer, as to have a steady uniform price of the article. 
Whether it be a low price or a high price, if it be a steady uniform 
price, so that the consumers of hops may know just what it will be, 
that would be the best thing for those who use this article. And we 
thought there was no way to secure this except to secure a home pro- 
duction, and no way to secure the home production except to let the 
home producer know that the man abroad cannot at his will put his 
hand on the price, cannot at his will hold it all back and put up the 
price of hops 100 or 150 per cent., or, as has been done sometimes, 300 
or 400 per cent. That was what moved the committee to put this 
additional protection on this article, in order that the producer of 
hops in this country might feel that there was such a margin be- 
tween him and the producer abroad that he could look to a profitabie 
return when he planted his hops. I understand it takes three years 
to bring hops to maturity. Ido not know more about hops than I 
do about many other things in the world. And the allusion of my 
friend from [Illinois [Mr. Warp] to me has no bearing at all, for I 
have no voice in this matter except as the representative of the Com- 
mittee on Ways and, Means. 

I understand that it takes three years to mature a hop crop; and 
if between the foreign producer who employs to pick the hops chil- 
dren who are almost babes and gives them as compensation for their 
labor merely enough to keep them from starving—if between the 
foreign producer and himself the domestic producer can see this home 
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market, then he can go on uniformly in the production; the price 
will be regular; the maker of beer will know that he can at all 
times obtain the hops at just that price which the supply and demand 
will regulate in this as inevery other branch of business. This in the 
view of the committee would be a desirable result; and with this 
purpose we have reported the proposition. 

Mr. BANNING. Is the gentleman aware that hops are now 15 
cents a pound higher in New York than they were in 1870 when we 
imported 2,000,000 worth ? 

Mr. DAWES. Yes, sir; Iam aware of that. 

Mr. BAN NING. And does not the gentleman know that this in- 
crease in the price has resulted from the increased comsumption in 
this country ? 

Mr. DAWES. I will tell the gentleman what we understand to be 
the reason of this increased price. It is because the foreign raisers 
of hops for a while put down the price so low that the hop-men of 
this country abandoned the raising of hops; then the foreign pro- 
ducers as soon as the field was clear put up the price, which has 
started the farmers in this country to planting hops again; but it 
will take two or three years before this home crop can come to ma- 
turity ; and when that time arrives, if there is nothing to protect the 
home producer from the foreign producer, the latter will again put 
down the price so low as to ruin the domestic producer, who will 
hecome discouraged and say, “ Lwill plant no more hops.” And when 
things are in that condition, the foreign producer will again put up 
the price of hops. 

Mr. STANDIFORD. Can the gentleman from Massachusetts tell 
us why barley, which two years ago was worth 60 cents a bushel, is 
to-day worth $1.75? 

Mr. DAWES. I have not examined that question. While I do not 
desire to control the action of the Committee of the Whole, I think 
that gentlemen who oppose the increase of the duty have presented 
their side of the question, and so far as I know the views of the com 
mittee have been presented. ‘Therefore I hope we shall have a vote. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Illinois, [Mr. Warp. ] 

Mr. KASSON. I suggest that by common consent the vote be taken 
on a motion to strike out the line. 

Mr. DAWES. Yes; let the question be between 5 cents (which is 
the present duty) and the rate which is proposed in the bill. 

Mr. WARD, of Illinois. That will satisfy me. The form in which 
I put my motion was to prevent a parliamentary objection. 

Mr. DAWES. Striking out the line will leave the duty at 5 cents; 
retaining the line will make the duty 10 cents. : 

The question being taken on agreeing to the amendment of Mr. 
WARD. of Illinois, as modified, there were—ayes 43, noes 88; no quo- 
rum voting. 

Mr. WARD, of Illinois. I insist on a further count; but I desire to 
say—— 

Mr. ALBRIGHT. I object to debate. 

Mr. DAWES. Before a further count is taken I wish to say that if 
it will satisfy gentlemen on the other side I will agree to have a vote 
by yeas and nays in the House on this question. 

Mr. WARD, of Illinois. That is all I want. I was about to make 
that proposition. 

Mr. ELLIS H. ROBERTS. Ido not think that ought to be insisted 
upon. The proposition has been beaten on a fair vote. 

Mr. WARD, of Illinois. Then I call for a further count. 

Mr. DAWES. I think that this question has been fairly argued on 
both sides and that it would be right for gentlemen to accept the 
judgment of the Committee of the Whole; but I will agree to allow 
a vote by yeas and nays in the House. 

Mr. WARD, of Illinois. If the chairman of the committee will 
allow me to offer an amendment in the House to strike out this line 
and to have a vote upon it, that is all I ask. 

Mr. DAWES. I will do that. 

The CHAIRMAN. No further count being demanded, the amend- 
ment is rejected. 


Mr. O'BRIEN. I move to amend by inserting after the pending 


paragraph the following: 
On chromate and bichromate of potassa, 4} cents per pound. 


This amendment is offered to encourage and foster the manufacture 


of this chemical, which enters largely into the printing of cottons 
and woolen manufactures; it is a protection which is demandedin the 
interest of the consumers. This article in the ore is mined in Mary- 
land and Pennsylvania, and Maryland enterprise has established the 
only manufacture in this country. In Baltimore, over half a million 
dollars capital has been invested, and after many difficulties we can 
boast the manufacture of an article superior in quality to the foreign 
importation and at a price to the consumer less than one-half that 
which was paid before this Maryland production was attempted. 
In Glasgow, Scotland, there are two wealthy manufacturers of this 
important chemical, who have monopolized the whole production 
abroad, and it remains to be seen whether this Congress will admit 
of the crushing out of this home manufacture which is now threat- 
ened, the effect of which will inevitably give to the English eapital- 
ists and producers control of our markets, and when the monopoly 
becomes complete, then an advance in price to the rate of a few years 


ago will follow, 
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The present duty is 3 cents per pound; the amendment asks for 44 
cents per pound, While during the war the cost of mining the ore anid 
labor in manufacture was doubled, and still remains at the highest 
rate, no protection was asked or given. It is only now, when exter- 
mination of our domestic manufacture is sought, that I ask for this 
Maryland enterprise the same measure of justice that is lavishly dis- 
pensed in other quarters. Mr, Chairman, I am not here to demand even 
the same average protection which like articles are afforded by our 
laws; but in the interest of the whole country, and for the benefit of 
all who will share alike in the advantages of the development of our 
manufactures, to sustain our citizens in their attempts to compete 
with the foreign producer and thus add to our common prosperity, 
I ask the adoption of this amendment. Will this small measure of 
support be denied and our domestic interest in this manufacture 
sacrificed because the Ways and Means Committee did not report it 
in their bill; for there is no valid reason or argument that can be ad- 
vanced against the amendment I have proposed? My constituents 
are largely interested in this production; the pay-roll of the works 
in my district average $10,000 monthly. I have a pride in sustaining 
every enterprise into which Maryland capital enters, but, Mr. Chair- 
man, a higher motive urges me forward in sustaining this amendment. 
It will secure the successful competition of domestic with foreign 
manufacture; it will develop and sustain an American production 
which will to a large extent add to the resources of our country, and 
in ease of war with Great Britain leave us independent of the foreign 
supply ; otherwise we would be deprived of an article so necessary to 
our welfare. I trust, Mr. Chairman, that the amendment will be 
adopted. 

I will say, Mr. Chairman, Lam not much on tariffs. I rather incline 
to the doctrine of free trade; but there are industries, and I think this 
is one of that character, which should be nursed and fostered and 
sustained, at least until they become self-sustaining. Then I would 
have free trade in this article, as I would have it in all others when 
the prosperity of the country would permit it. 

Mr. BIERY. Is this one of the industries which ought to be pro- 
tected because it is a Maryland industry-? 

Mr. O'BRIEN. Not by any means. In sustaining any Maryland 
enterprise or any enterprise into which Maryland capital may properly 
and legitimately be put, I sustain it because it is for the benetit of the 
whole country by enabling the consumer to obtain it at a much less 
price than if the tariff remains where it is now. 

{ Here the hammer fell.} 

Mr. KASSON. I wish to state, Mr. Chairman, before the House 
votes on this question, that the duty on the article is now 3 cents per 
pound; that it is produced almost exclusively in this country by this 
concern in Maryland to which allusion has been made; that it had 
at one time a hard struggle undoubtedly to sustain itself against com- 
petition from abroad ; and that that effort has resulted thus far in sus- 
taining it and enlarging its production. The proprietor of these works, 
however, claims he has sustained himself at a very considerable loss in 
the presence of these occasional attacks upon the market which come 
from two wealthy manufacturers in a foreign country, who avail them- 
selves of a dull market abroad to flood this market and put the price 
so low that in one single season he aftirms he lost $50,000. Under 
these circumstances the committee were disposed to treat the ques- 
tion with absolate impartiality and fairness. Perhaps I ought to say 
there is some difference of opinion in the committee on the subject 
whether an additional cent per pound is needed to sustain this Ameri- 
can industry. I will only speak for myself in saying I think 4 cents 
a pound would be no more protection, as long as you insist on the 
theory of the protection of this industry, or in fact as muchas you 
are in the habit of giving to other industries which are competing 
with like industries abroad. 

The question, therefore, is simply between 3 cents and, as the mo- 
tion puts it, 44 cents per pound. All competition in this enterprise 
has diminished year by year. This spring it shows an increase in the 
last few months of the imported article, and this has subjected him 
again to the danger which he has been subjected to before at consid- 
erable loss. 

I only undertake in what I now state of what ought to be done to 
speak for myself. Other members of the committee speak differently. 
I would be willing myself to give 4 cents per pound on the basis I 
spoke of, that it gives him only that portion of protection which in 
my judgment sustains him against destruction by competition which 
other like industries have obtained. I only apply the principle as | 
find it, and say upon that application it requires another cent per 
pound. 

{ Here the hammer fell. ] 

Mr. BURCHARD. I move to strike out 44 cents and insert 3, and 
I desire to present to the committee the considerations which led to 
the action of the Committee on Ways and Means. 

Mr. O'BRIEN. The present law fixes it at 3 cents per pound. 

Mr. BURCHARD. I am aware of that fact. The reasons which in- 
fluenced the committee in deciding after full consideration and hear- 
ing the party who was interested in increasing the duty to let the 
duty remain as it is at the present time are these: From the state- 
ments of the proprietor, or one of the proprietors, it appears the 
manufacture of bichromate of potassa commenced about twenty- 
five years ago with a limited capital ; that now they have, partly by 
addition to their capital and partly from investment of the returns 
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of the business, increased thé capital te about one-half a million 
dollars. They commenced the manufacture under a duty of 20 per 
cent. ad valorem under the tariif of 1846, and they continued year 
after year under the reduced tariff of 1856, of 15 per cent. ad valorem, 
which in 1861 was increased to the present rate of 3 cents per pound. 
Now they ask for an increase of duty. The manufacture of their 
product is increasing from year to year. Hence it seems tome there is 
no necessity and no reaSon why, with a flourishing and increasing 
manufacture from time to time, they should have any claim upon 
Congress and the people to have the duty increased. It has been the 
policy of Congress within the last three or four years rather to reduce 
than to increase duties. Upon consideration of the whole subject, the 
committee believe the duty should be left as it is at the present 
time. 

Another thing is that it is an article used largely in other manu- 
factures. It is used as a mordant in dyes and for chemical purposes, 
and the duties upon all the articles that enter into these manufae- 
tures have been adjusted as nearly as can be with regard to the 
duties on other articles used in the same manufactures, and it would 
be unjust to other industries to single this article out at this time 
and inerease the duty upon it. 

Mr. MAYNARD. I rise to oppose the amendment of the gentleman 
from Illinois. This is a subject which has attracted my attention 
heretofore, and I cannot do better, perhaps, than to recall and repro- 
duce some remarks I made upon it four years ago. I will ask the 
Clerk to read the passage I have marked in the Congressional Globe 

The Clerk read as follows: 

There is another intermediary manufacture—that of the chromate and bichromate 
of potassa—used as a mordant in printing calicoes and in certain classes of wool- 
dyeing. This article was formerly produced by only one establishment, in the neigh- 
borhood of Glasgow, in Scotland, and was sold for 37 cents a pound. A Baltimore 
gentleman discovered a deposit in Maryland and another in Pennsylvania, and com- 
menced the manufacture of it. The result was that the price to the consumer went 
down from 37 to 18 cents. There is a duty on it at this time of 3 cents a pound. 
The original manufacturer is now dead and his sons are carrying on the business. 
‘The price in our market is now reduced to 16 cents a pound, with sharp competi- 
tion between them and their Scotch competitor. The cost of this article nearly all 
arises from labor, and [ am informed that the monthly pay-roll reaches from 36,000 
to $8,000, disbursed in a comparatively poor part of the State of Maryland. 

Mr. MAYNARD. Mr. Chairman, this is not to be classed among 
the larger productions; but yet it isa very important one. It is 
limited in its extent partly by its use, but especially by the source 
from which it is derived. The result of the discovery by this gen- 
tleman, the father of the present manufacturers, and the establish- 
ment of the manufactory in this country, has been to reduce the 
article at least one-half in price. The duty that was placed on it 
at 3 cents was placed on it before the war and has not been raised 
since, amounting to nearly 16 or 18 per cent.; about one-half of the 
average rate per cent. on the various articles which are subjected 
to tariff duties. 

As a matter of fact the statement made by the gentleman is not 
overdrawn. The struggle to keep'up this establishment against a 
foreign rival, supported by much heavier capital and much cheaper 
labor, has been constant and very great; and if we give what is 
asked for by the gentleman from Maryland, 44 cents per pound, it 
gives a duty of but little more than 25 per ceut., which is scarcely 
two-thirds of the duty that is imposed upon the average products of 
the foreign market that are imported into this country. 

There is no reason which I can see, none whatever, why we should 
not protect this establishment; because if it were permitted to go 
to pieces it would put all our printing establishments and all the 
branches of the dyeing business into the power of a concern which 
has a monopoly in Europe and which has been striving to secure the 
monopoly of the world. It is in the interest of competition, it is in 
the interest of keeping prices down, that this amendment is offered, 
and I trust that it will prevail. 

Mr. DAWES. Now let us have a vote, and I trust that all amend- 
ments will be withdrawn except that offered by the gentleman from 
Maryland. 

Mr. BURCHARD. I withdraw the amendment to the amendment. 

The question was taken on Mr. O’BRIEN’s amendment, and there 
were—ayes 97, noes 33. 

Mr. BECK. I believe no quorum voted. 

The CHAIRMAN. Is a further count demanded ? 

Mr. BECK. Yes; I am opposed to raising the tariff 50 per cent, 
for the benefit of one man. 

Mr. DAWES. I hope the gentleman will accept a vote on the 
amendment in the House, and let it pass in the committee. 

Mr. BECK. That is all I want, a vote in the House. 

Che amendment was agreed to. 

Mr. DAWES. Before we go further, I ask unanimous consent to 
go back for the purpose of striking out a comma, which comes in just 
like that between fruit and plants, in the thirteenth line on the see- 
ond page, by which silk twist has got made into two articles by a 
comma. I move to strike out that comma. 

The amendment was agreed to. 

Mr. TOWNSEND. I move to insert 
adopted the following : 


On mustard packed in any package of less than 30 pounds or in glass or tin, 20 
cents per pound. 


after the amendment last 


Mr. Chairman, the duty upon mustard in bulk is to-day 10 cents a 
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pound, and in cases of glass or tin it is 14 cents a pound. The Eu 
ropean manufacturers are making it now in cans of a quarter of a 
pound, and it would cost the American manufacturer, in competing 
with them, from 4 to 5 cents on the quarter of a pound te make that 
kind of tin case or glass jar in whic’ to put it. The result of this is 
that the foreign manufacturer is now engrossing the market almost 
entirely, and unless we can raise the duty up to about 20 centsa pound 
the American manufacturer will be entirely excluded. 

And it is with that view, in order to put our manufacturers upon 
an equal footing with the European manufacturers, that L ask that 
mustard when sold in packages of one-quarter of a pound or any 
thing less than thirty pounds, shall pay a duty of 20 cents a pound 
instead of 14 cents a pound. If we do not do that, the American 
manufacturer will be driven entirely out of the market. 

Mr. DAWES. In reply to the gentleman from Pennsylvania [ Mr. 
TOWNSEND] I have this to say: The moment we branch out upon 
matters that have not been considered by the Committee on Ways 
and Means we will be all at sea, and it would take six weeks to get 
through with this bill. I did not object to the amendment offered by 
the gentleman from Maryland, [ Mr. O’BRIEN,} because that subject 
had been before the Committee on Ways and Means and examined by 
us, and at one time we had put it into the bill. That is the reason I 
did not make a test question upon that amendment, as I do now upon 
this. 

Now, if we take up new matters that have not been considered by 
the Committee on Ways and Means, we open this tariff bill so wide 
that we might just as well throw it up to-night and spend no more 
time upon it. This subject has not been heard before the committee. 
I ask the Committee of the Whole to decide upon this matter without 
going into the merits at all, and determine whether they care to have 
corrected these important matters of errors in the tariff by which 
$1,500,000 within six or eight months have leaked out of the Treasury 
upon a clerical construction, and whether they will have made the 
changes proposed in the internal-revenue law, or whether we will 
abandon the whole thing, by merely taking up what may be proper 
in itself but which has not been considered by the Committee on 
Ways and Means. Ido not speak in reference to this particular arti- 
cle, because [am not talking about the merits of the article, but upon 
the question whether the Committee of the Whole will say they 
will only alter and modify what the Committee on Ways and Means 
have brought in here, and which we think is right, or take up new 
matters that have not even been before the committee. 

The question was then taken on the amendment moved by Mr. 


| TOWNSEND, and it was not agreed to, 


The Clerk read the following: 


On nitro-benzole, 10 cents per pound. 


Mr. ELLIS H. ROBERTS. I move to insert after the word “ ben- 
zole” the words “or oil of mirbane.” That is another name for the 
same article. I do not propose to change the duty. 

Mr. HAWLEY, of Connecticut. Will the gentleman explain the 
necessity for this amendment ? ; 

Mr. DAWES. It is only a different name for the same thing. 

The amendment was agreed to. 

Mr. KENDALL. I move to insert after the line just read the fol 
lowing: 

On crude borax and boracic acid, 5 cents per pound. 

I wish to say a word in regard to the amendment which I have 
offered, and to state why it should be adopted and incorporated inte 
this bill. I willstate a few considerations why the amendment should 
be adopted. According to the present law the duty upon refined borax 
is 10 cents per pound, while crude borax and boracie acid are admitted 
free. Iam informed that in many of the Atlantic cities ernde borax 
and boracie acid being admitted free, the refined article is manufac- 
tured therefrom in our country and comes in direct competition with 
our own home production. 

Now, in regard to the amount of revenne derived from the imposi- 
tion of a tariff of 10 cents per pound on refined borax, let us see 
how insignificant it is. The amount of refined borax imported into 
this country during the fiscal year ending June 30, 1%73, was in value 
$2,152, yielding a revenue, at 10 cents per pound, of only $928. The 
value of boracie acid and crude borax imported during the same 
period was $21,382. This yielded no revenue. 

Mr. MAYNARD. The gentleman will aid some of us if he will 
have the goodness to state what amount of borax can be produced on 
the Pacific coast. 

Mr. KENDALL. Iwill come to that directly. 
man for suggesting it, 

Mr. MAYNARD. [think there is an impression that practically 
the production of this article on the Pacific coast has been a failure. 

Mr. KENDALL. My amendment proposes to fix a duty of 5 cents 
per pound upon this article. During 1973 there were imported 131,085 
pounds of crude borax, which with a duty of 5 cents per pound would 
yield a revenue of $6,554.25, instead of the insignificant sum of $980. 
Iam aware that if a duty is imposed upon this article the amount 
imported will for a time be somewhat less. But I present this as an 


I thank the gentle- 


| approximate estimate. 


Now in regard to the question proposed by the honorable gentleman 





from Tennessee [Mr. MAYNARD] and which I am very glad to answer. 
As to the supply of crude borax in our own country, whiy, sir, it is 
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unlimited. I am surprised that any gentleman should labor under 
the impression that our Jomestic supply has been exhausted. My 
friend from Pennsylvania, (Mr. KELLEY, ] who supports this amend- 
ment, knows very well that all over those western plains the supply 
of crude borax is absolutely inexhaustible. But on account of the 
high price of labor in our part of the country, coming, as we do, into 
competition with the manufacturer who takes advantage of the crude 
article coming to his hand free of duty, we are unable to get our 
own production te market. 

[ Here the hammer fell. ] 

Mr. DAWES. I would inquire what is the present duty on this 
article ? 

Mr. KELLEY. It was put on the free list, evidently in ignorance 
of the great resources of the borax Jakes of California and Nevada. 
I heartily concur in the amendment proposed by the gentleman from 
Nevada, [Mr. KENDALL. ] 

Mr. KASSON, I should like to call attention to the question of 
revenue as connected with this proposition. When the duty was 5 
cents a pound the importation of the article in 1870 was 2,616 pounds ; 
in 1271, 5 pounds. Consequently gentlemen will see how much rev- 
enue we should get from this article with the duty at 5cents a pound. 

Mr. KENDALL. In 1873 the importation was over 130,000 pounds. 

Mr. KASSON. That was after we had put it on the free list. 
When the duty was 5 cents a pound we imported practically none of 
this article. 

Mr. DAWES. I ask the Committee of the Whole to adhere to the 
rule adopted when the gentleman from Pennsylvania [Mr. Town- 
SEND ] offered his amendment. Ido this the more cheerfully because 
it will be no hardship. I do not see how it can be a hardship to Cali- 
fornia and Nevada, with mountains of pure borax and lakes of pure 
boracic acid. When I visited that region of country two or three 
years ago I was told that right within sight of where I was there 
was a mountain three miles round composed of pure borax, so that 
there was nothing to do but toshovel it up, and that one could bathe 
himself in lakes of pure boracic acid in pure delight. Now I cannot 
see any reason in the world why our friends over there cannot supply 
us, when all they have to do is to ladle it up on the one side and to 
shovel it up on the other. Hence, I do not think it would be any 
hardship in this case to adhere to the rule not to introduce any new 
matter, 

Mr. KENDALL. Is not the gentleman from Massachusetts aware— 
I know he must be—of the advanced rates of wages in our portion of 


the country as compared with the Atlantic region ? 


TE RE Dac, Girne aoe 
sane. Ane rts & ae 


= i 


4 nese 





ae 


we 
Ses 


pS 


Mr. DAWES. I admit there is considerable ditference in that re- 
spect. These gentlemen want this duty because labor is a great deal 


higher in this country than it is abroad. But then we ought to con- 
sider the abundance of the natural supply in this country. If our 
friends of the Pacific coast who delight to dig gold much more than 
to shovel borax had the energy of the Yankees—I say this with no 
disrespect—they would spread their supply of borax all over the coun- 
try because, that supply is inexhaustible; and I do not think there is 
’ F any distressing necéssity for our going outside for this article. 

The question being taken on the amendment of Mr. KENDALL, it 
was not agreed to; there being ayes 33, noes not counted. 

The Clerk read as follows: 
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On tin in plates or sheets, and on terne and tagger's tin, 1} cents per pound. 


Mr. KELLOGG. I move to amend by striking out “ 1} cents per 
pound,” and inserting “and on the boxes containing the same 1 cent. 
per pound,” 

If the Committee of the Whole will give me their attention for a 
moment, (and I think they will because this is a reduction of duty 
instead of an increase,) I will say that I offer this amendment at the 
instance of the gentleman from New York, [Mr. TREMAIN, ] who is de- 
tained from the House to-night by sickness. All the tin we use in 
this country has to be imported, and the present duty is 15 per cent. 
ad valorem. But there are difficulties about the importation as we 
know—conflicts between the importers and the custom-house author- 
ities, out of which have grown some of the troubles in New York 
within the last year or two. The returns of the imports of tin in 
1872 and 1873 show that a duty of 1 cent. a pound will give an 
increase of over $70,000 a year in the amount of duties. Now, when 
tin pans and various other articles of this material are used by the 
workingman, I think it right that this duty should be no higher 
than 1 cent a pound, 

For the purpose of avoiding any trouble between the importers and 
the custom-house authorities, the amendment contemplates that the 
boxes shall be weighed and shall pay a duty of Lcentapound. With 
the weight marked on the boxes there can be no trouble between the 
custom-house authorities and the importers. If the duty be raised to 
1} cents a pound the result is an increase of duty in the higher priced 
tin of at least 20 per cent. over the present rates of duty, and on the 
cheaper qualities of tin 40 or 50 per cent. Ido not believe we want 
to raise the tariff on this article. I know that my friend from Ken- 

tucky [Mr. Beck] and other gentlemen on that side, when they have 

; achance for once to vote for a proposition for a reduction of duty 

: coming from a member from Connecticut, will do so. I repeat that 
in offering this amendment I act as the proxy of the gentleman 
from New York, [Mr. TREMALN,] who would have offered it if he had 
been here, 
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Mr. BURCHARD. Theobject of the Committee on Ways and Means 
in inserting this provision in regard to tin is simply to change the 
ad valorem duty to a specific duty, which shall be as nearly as possi- 
ble the equivalent. During the last fiscal vear we collected from 
these items enumerated in this provision $2,353,010. There were im- 
ported, as the returns show 1,824,576 hundred-weight. A duty of 


31.25 the hundred-weight would be lacking about $55,000 of giving 


that amount of duty. The committee first considered whether they 
One cent per pound 
would fall short of giving the same duty about $300,000. The boxes. 


as I am informed by a leading importer in this trade, numbered about 


1,400,000, averaging about 5 pounds per box. The duties on the 
boxes would be about $70,000 only. Adding the boxes at one cent 
per pound, it would fall short over $200,000. Making it 14 cents 
gives a little gain. The exact equivalent would be about $1.15, or 
a little over that. While we were complying with the request 
of the trade and the request of the importers and manufacturers 


of the country when .we were changing an ad valorem to a specitic 


duty, and that was the only object we should not allow the revenue 
to fall short of the amount now received, especially when weare lacking 
money. These were the reasons which influenced the committee in 
fixing this rate. 

{ Here the hammer fell. ] 

Mr. BECK. I move toamend the amendment by striking out “ 1}” 
and inserting “1 cent.” 

Mr. KELLOGG. That is my amendment. 
pound including boxes. 

Mr. BECK. I make it 10 per cent. for boxes then instead of 5, I 
was the only one of the committee who voted against 1}. I thought 
1 cent, with 1 per cent. added for boxes, would be the exact equivalent 
of the duty we now obtain. I had it made out by a man of uncom- 
mon intelligence, and I believe in the statement he makes. 

By the latest importations of tin plates, that is for the last seven 
months, according to the statistics furnished by the Bureau of Sta- 
tistics for the seven months ending January 31, 1874, that is from the 
beginning of the fiscal year to the end of the month of January last, 
the total importations of tin plates, net weight, were 114,112,320 
pounds, of which the foreign value was $6,689,569, and the duty col- 
lected at 15 per cent., $1,003,435. The above importations at a specific 
rate of duty of 1 cent per pound gross, including boxes, would be 
total net weight 114,112,320 pounds; adding 5 per cent. for boxes, 
5,705,516 pounds, would make a total gross weight of 119,817,836 
pounds, which, at 1 cent per pound, is $1,198,172, or an increase of 
$194,743. 

Mr. BURCHARD. What is that 5 per cent. upon ? 

Mr. BECK. Upon the whole amount. 

Mr. BURCHARD. Five per cent. upon the boxes—upon the valua- 
tion of the boxes? 

Mr. BECK. Upon the value of the tin itself. 

Mr. BURCHARD. You have an ad valorem and a specific duty 
combined. 

Mr. BECK, 
for boxes. 

Mr. DAWES. Then I understand you add the percentage of the 
whole for the boxes. 

Mr. BECK. Certainly; 5 per cent. of the tin for boxes. When you 
add that to the amount of tin it makes the gross weight. 

Mr. DAWES. Then you have this difficulty, that vou cannot ascer- 
tain the weight of the tin until it is out of the boxes. 

Mr. BECK. You know the weight from the invoices from abroad. 

Mr. DAWES. That opens it up to the frauds we have been hear- 
ing about. 

Mr. BECK. You get all your invoices from abroad. At 1 cent 
per pound and 5 per cent. of the weight of the tin for boxes, the in- 
crease of revenue on the proposition of the gentleman from Connec- 
ticut which I advocate would be $194,743 over what we have had at 
15 per cent. 

Mr. DAWES. I will state what influenced she committee to recom- 
mend 1} cents per pound. A specific duty brings less revenue from 
that which enters into every-day wear, such as tins and milk-pans, 
which are made of a higher quality of tin. But the poorer and 
cheaper tin pays the same duty. Now, that is just the reverse of 
what ordinarily happens. The poor man gets the duty lower on his 
tin by the specific duty than the rich man, a thing which searcely 
happens in anything else. But on the question of whether it shal! 
be 1 cent or 1} cents the committee find that if it were put at 1 cent 
we should not get so much revenue as we get this year. It is said 
by the importers of tin that this year tin is higher than it has been 
for years past. That may be true, but there is no promise that it 
will be lower after this year. I think that the difference between | 
cent, which will lose us some $200,000 of revenue, and 1} cents, which 
will give us less than $100,000 more, the importers of tin ought to be 
reconciled to, and say not a word against it, when we relieve them 
from all the complications of the old tariff by this operation and give 
them the simple mode of merely paying 1} cents on every pound that 
they import. This trouble, which is illustrated in the moiety case, 
where $271,000 penalty was paid for not conforming to the law as to 
$1,600 worth of duties, all arose out of the complication and difficulty 
of conforming to the very many requirements of that law. Now all 
that is done away with, and yet these tin men want us to come a 


I make it 1 cent per 


No, sir; I add 5 per cent. to the net weight of the tin 
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little below the present duty. The Committee on Ways and Means 
thought they could afford to come a little over it if they had all this 
conceded to them,and that more than anything else induced the com- 
mittee to adhere to this proposition. Suppose the Committee on 
Ways and Means should continue the present complicated tariff, 
which involves them in all these difficulties and these reproaches ; 
but instead of that they are required to pay only 14 cents duty, little 
more than the price paid heretofore. I hope, therefore, that the 
Committee of the Whole will adhere to this duty of 14 cents per 
pound, 

{ Here the hammer fell. ] 

Mr. KELLOGG. I move to strike out the last word of the amend- 
ment offered by the gentleman from Kentucky, [Mr. Beck. } 

The CHAIRMAN. Suchan amendment is not in order, as there are 
two amendments pending. 

Mr. BECK. I withdraw the amendment to enable the gentleman 
from Connecticut to rengw it. 

Mr. KELLOGG. I renew the amendment for the sake of saying a 
few words upon this question, if the committee will hear me for a 
moment. I think the Committee on Ways and Means have done well 
in making this a specific duty; but the trouble is that they put it 
from 20 to 40 per cent. higher than the existing duty, if you take the 
average for the last three years. 

Several MEMBERS. OQ, no. 

Mr. KELLOGG. I have the figures, computed by as good an ac- 
countant as there is in New York, and if you go back three years, an 
average of 1 cent a pound will yield you $70,000 more duty than you 
get now. 

Now, for the purpose of simplification we say, put the duty at 1 
cent a pound box and all; and then there can be no question be- 
tween the importers and the custom-house authorities. If you put 
the duty at 1 cent on box and all, I have the figures to prove beyond 
question that you will get more revenue than you get now, you will 
make it more simple and you will not put an additional duty on the 
consumers all over the country; and the consumers are more in- 
terested on this question than the importers. I now withdraw the 
amendment as offered by the gentleman from Kentucky, and call for 
a vote on my original amendment. 

Mr. KELLEY. Not until I have opposed it. 

Mr. KELLOGG. Very well; I will wait until the gentleman opposes 
if. 

Mr. KELLEY. In 1872 the duty on tin was 25 per cent. The im- 
porters of tin then came and convinced the Committee on Ways and 
Means in the House that it should be reduced to 15 per cent. They 
now come and ask not only that it be modified to a specific duty, to 
relieve them from the troubles and embarrassments to which the 
chairman of the Committee on Ways and Means has alluded, but 
they agreed in terms with the committee that the duty should be so 
adjusted as to compensate fully for the 15 per cent. ad valorem, and 
the committee prepared this bill in accordance with that agreement. 
Now, having had the duty reduced from 25 to 15 per cent., and having 
themselves shown: what would be equiyalent to the 15 per cent., they 
come into the House and are attempting to effect a further reduction. 
I think it unfair and inequitable, and hope that as the gentleman 
from Connecticut withdraws his amendment the committee will sus- 
tain the provision as reported by the Committee on Ways and Means. 

Mr. KELLOGG. I withdraw the amendment originally offered by 
the gentleman from Kentucky and which I renewed, and now call 
for a vote on the amendment which I offered originally to put the 
duty at 1 cent a pound including the boxes. 

The question was taken on the amendment; and on adivision there 
were—ayes 80, noes 99. 

So the amendment was not agreed to. 

Mr. WOODFORD. I offer the following amendment: 

After line 13, insert the following: 

On steel in ingots, bars, coils, sheets, and steel wire of all sizes, 24 cents per 
pound, 

Mr. Chairman, I desire the attention of the committee for one 
moment, and I will endeavor to be as compact and concise in the 
statement that I seek to make to the House as possible. At present 
the duty on steel, which is largely a raw material in our varied 
manufactures, is partly specific and partly ad valorem. Steel that is 
worth 7 or less than 7 cents per pound pays 24 cents duty, less 10 per 
cent. Steel that is worth between 7 and 11 cents per pound pays 3 
cents per pound with a reduction of 10 per cent. Steel that is worth 
over 11 cents per pound pays 34 cents per pound with an addition of 
10 per cent. ad valorem, and then a reduction of 10 per cent. upon the 
zross amount. 

Now, sir, after a very careful examination of this question it is found 
not possible to collect this revenue, as it is now paid, without great 
possibilities of fraud. The temptation to this iscontinuous. A class 
of customs officers largely skilled and very acute are rendered neces- 
sary. From the very moment the importation is ordered on the other 
side until it has passed the custom-house here the door is open to 
fraud. In place of that there should be a specitic duty. 

Now, let me state a little of that which has fallen within my own 
personal knowledge. Steel comes here mostly in bars. Take the bars 
of the two higher classes, those which range between 7 and 11 cents 
on the one hand and over 11 on the other. Break these bars with a 
sudden blow, allow the granulated edges only to be seen, place the 


| not afford to fix the duty at that figure. 


emloyed 13,521 men, 


members of the committee for their courtesy. 
one moment with the chain of 
This matter of tariff would work in this way: 
sells at 154 cents per pound and English steel costs nearly 20 « 


cents per pound. 
certain tools, for certain articles, for some axes, for certain kinds of 





two classes together, and there is no living expert whe can tell which 
steel is worth from 7 to 11 and which is worth over 11. Whether you 
will or not, you have got to rely upon the oath of the importer, upon 
the consular certificate, and upon the proof of the market value upon 
the other side. These opportunities for fraud should be done away ; 
and a specilic duty should be placed on the article. 
Now, what specific duty should be put there ? 


: The importation is 
about 50,000,000 pounds per annum. 


At 2 cents per pound, which 
was the amendment moved yesterday by the gentleman from New 


York, [ Mr. Cox, } the revenue would be about 51,000,000, That is 
less than the revenue which we collect, and therefore we can 

rd t ». At 2} cents per pound upon 
the entire importation we should get $1,125,000, which is but a trifle 
nore than we now get. At 24 cents per pound the revenue would be 
$1,250,000, which is from $125,000 to $130,000 more than we get at the 
present time. 

If youare laying your tariff in the interest of protection, then pro- 
tect the capital and labor which are engaged in this industry. Let 
me call the attention of the committee to a few figures on this point. 

The census of 1570 shows that at that time there were employed in 
the production of steel in this country about 2,400 men, and in the 
manufaéture of tools and articles that are made from steel there were 
The capital invested in production of steel 
the manufacture of tools made from steel 


how 


was $6,000,000, and in 


$16,000,000. 


[ Here the hammer fell. ] 

Mr. CROOKE. 1 take the floor for the purpose—— 

Mr. MAYNARD. Before the gentleman takes his seat I would like 
to ask him a question. 

Mr. CROOKE. Lyield my time to my colleague, [Mr. Wooprorp. | 

Mr. DAWES. I do not want to interrupt my friend, but if he goes 


on in that way and takes ten minutes to advocate his amendment he 


will entirely pervert the rule and make it necessary to have ten min- 
utes to oppose It. 

Mr. CROOKRE. Have 1a right to the floor? 

Mr. DAWES. As this is an important matter—— 

Mr. CROOKE. It is so important a matter that I take the floor for 
the purpose of yielding my time to my colleague, [Mr. Wooprorpb ; | 
otherwise I would not do it. 

Mr. DAWES. I will not insist upon the rule now. 

Mr. WOODFORD. I thank my colleague [Mr. Crooke] and the 
Allow ; on 
and then I wil} « se, 
To-day Americaii ® © 3) 


me to ; 
my argument 


s 


per pound. The difference in favor of American steel 


Then why is English steel required? 


IS alnist 5 
Because for 


saws, and for those industries which employ so many laborers all 


over our land, the English steel at the higher price is to-day required 


in the American market. And when we lay this tariff of 34 cents per 
pound and then place 10 per cent. ad ralorem duty upon that, and 
then go through the mathematical problem of taking off 10 per cent. 
of the whole, you will go far toward demoralizing and disorganizing 
that branch of American industry. To-day we are making at Cohoes, 
in New York, tools that undersell the Sheftield manufactures in Aus 
tralia. We are making axes that undersell Shetftield axes all over the 
world. The head of the ax is made of American iron, while the edge 
is most generally made of English steel. This is part and parcel of 
the industry of our country, andin behalf of that great industry, in 
behalf of that American enterprise which would enable us to sell our 
products all over the world and to compete successfully with Eng- 
lish products, I ask this committee here and now to do justice on the 
one hand to the steel consumers, and upon the other to shut the door 
against the giant possibility of fraud under the ad valorem system. 

Mr. MAYNARD. Wili the gentleman from New York [Mr. Woop 
FORD] now answer my question? He has stated, and stated very 
truly, that by the eye the quality of steel cannot be determined; but 
does he not know that there is a test of the different qualities of steel 
that is indisputable? I mean the test of fire; and it 
easily made by one who knows anything about steel. 

Mr. WOODFORD. Precisely; and were it possible to erect forges 
in every custom-house; were it possible to kindle a fire that ought 
to burn out the corruptions of the custom-houses, we might test alike 
the steel and the steal. We have tested it a good deal in a good 
many ways, spell it as you will. We cannot have the fire; we do 
have the custom-house frauds. Now, let us have a tariffunder which 
we cannot have the frauds we have had. Let us do what we can to 
substitute specific for ad valorem duties. 

Mr. MAYNARD. How much fire would it take to operate a blow- 
pipe to test the quality of steel ? 

{| Here the hammer fell. ] 

Mr. DAWES. Pro forma, I move to make the duty 2} cents. 

Mr. ELLIS H. ROBERTS. I desire now to enter my protest against 
gentlemen obtaining the floor to oppose an amendment and then yield- 
ing to gentlemen who advocate the amendment. 

The CHAIRMAN. The Chair will enforce the rule; he has only 
indulged gentlemen by the unanimous consent of the committee. 

Mr. DAWES. I see the necessity of enforcing the rule, although 
it is pretty hard to answer these objections in five minutes, 


is a test very 
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When this matter was before the Committee of the Whole yester- 
day I stated the reasons which had induced the Committee on Ways 


and Means to postpone this question of the duties on steel by keeping 


it out of this bill. There are a great many views to be taken of this 
question which the gentleman from New York [Mr. Wooprorp] in 
his brief examination of it has not, I fear, considered. In the face of 
the gentleman’s statement that the quality of American steel is so 
poor that it cannot be used for edge tools it was demonstrated before 
the Committee on Ways and Means ‘hat of the edge tools mannfac- 
turedin this country about three-fourths of them are made from Ameri- 
can steel. 

There is another thing which the gentleman does not seem to have 
taken into account. He proposes to put all the steel that now pays 2 
cents a pound up to 24 cents. Of all the steel coming into this country 
about three-fourths is the low grades of steel paying 2 cents. The 
gentleman proposes to add to tiose grades of steel 4 cent a pound. 
Now, all the low grades of steel, both foreign and American, enter 
into the eve’ y-day use of the people of this country ; enter into all 
the. farming utensils of the country; enter into all the use and 
consumption of steel in the country except that of the highest qual- 
ity. So that the gentleman’s proposition is not only to put an in- 
creased duty upon the lower grades of steel, but to raise consequently 
and necessarily the price of the lower grades of American steel. Every 
farmer’s hoe and plow and pitchfork—I wish my friend from New 
York [Mr. Cox] were here to talk about this matter—will be raised 
in price by this proposition. Now, while it is true that up to this 
time certain branches of manufacture have demanded and must have 
the highest quality of imported steel whatever may be the cost, that 

is not a general truth, applying to all branches of manufacture. 
Mr. CONGER. Does the gentleman mean to say that adding tothe 
: duty upon an article necessarily increases its price ? 
; Mr. DAWES. I mean to say that it does in the first instance in- 
| crease the price of an article to put a duty upon it; and I mean to 
\ say also that by holding the duty there, if it be an article that can be 
manufactured in this country, the ultimate result will be to bring it 
; down. At the same time I mean to say that within the last ten years, 
4 under the fostering care of our tariff laws, American steel has ad- 
| vanced from one-tenth part of the consumption of the country until 
to-day it is four-fifths or seven-eighths of that consumption. ‘Ten or 
fifteen years ago hardly a tithe of the steel consumed in this country 
was made here. 

But the immediate effect of the proposition of my friend from New 
York is to add just the amount of the increased duty to the price of 
every article that the farmer and the mechanic of this country use, 
while on the highest qualities of steel—on the razor and that species 
of steel—the duty will be reduced. So that there are a great many 
sides to this question. 

L beg the House to take another view of this subject. Suppose that 
we to-day change the whole system of our tariff on this large indus- 
try, leaving other industries, for want of time or care or disposition, 
as they are. By thus singling out this one industry and bringing 
down the duty, you put it to struggling with all other industries 
i which continue at existing rates. ‘This to my mind is a very strong 

objection to taking up this particular industry when there is no dis- 
' position to take up all the industries of the country and treat them 
1 all alike—lifting them all up or lowering them all together. That 
, } was the philosophy of the 10 per cent. reduction two years ago. It 
| treated all these industries alike. It let them all down gently just 
; 


aS, : 
Ste She rege Cah 


4 
it 










10 per cent. and no more, [Here the hammer fell.] 1 withdraw my 
pro forma amendment. 

Mr. KELLEY. I desire to state to the comm*‘tee, Mr. Chairman, 
that a large majority of the steel consumers of the country have pe- 
titioned this House in favor of the maintenance of the present tariff 
on steel. Their petetion was referred to the Committee on Ways and 
Means. It embraced signatures of manufacturers of steel into com- 
modities from nearly all the States in which such manufacture is con- 
ducted. Why wasthis? Why, itis because the development of steel- 
making in this country under a protective tariff has cheapened their 
material to a rate below what they had been getting it from England 
or what they can now get it for. It has given them a supply of the 
various qualities right at theirown door, It was in testimony before 
the committee from many sources that the best class of American 
steel is superior to the best class of English steel. It was said and 
circumstantially shown that our American product encounters preju- 
dice and has been condemned by workmen when sent into the shop as 
American steel, but when it had been salted so as to make it rusty and 
i a British label had been put upon it, it was pronounced the best steel 
i the same workmen had ever worked. Protection is needed against 

our own prejudice. 

Now, the amendment of the gentleman from New York, [Mr. Woop- 
PORD,}] as the chairman of the committee has shown, would add 
50 per cent. to the duty upon the lowest grade of steel. It would 
derange the entire industry in the production of steel, by removing 
all protection from the higher grades by reducing the duty from 3 
cents per pound and 10 per cent. to 24 cents, and raising the duty on 
the lower grades from 2 to 24 cents. The Committee on Ways and 
Means heard all parties on this subject and found it was difficult to 
decide. Their conclusion was that wisdom, duty to the industries of 
the country, duty to the public revenue, required them to omit it from 
this bill and give it more deliberate consideration. 


Se sa 7 OGD 
a eS TI: PUNE EAE BEL, SF BIER NOLES OEE — so 
M4 alam tee See 7 a sey 


2 an een ae ne 


ee a ee oe eae 





Te cee eee 






ck eR 










(reste 


att, 52 

















I ask the Committee of the Whole to free themselves from the mag- 
netic influence of the eloquent gentleman from New York, {[ Mr. Woop- 
FORD, ] and decide again as they did deliberately yesterday, that the 
Committee on Ways and Means acted wisely in handling with con- 
sideration an interest, or whole groups of interests, so important to the 
industries of the country, so important to its revenues. 

Sir, the iron trade is very sadly depressed at thistime. Inthe whole 
history of Pennsylvania there have never been so many unemployed 
men at one time as now. Ralroad construction has been abandoned 
and the numerous rail-mills of the country, most of them, are stand- 
ing idle. Of the forges and furnaces in Pennsylvania more than 
one-third are blown out and standing idle. 

You gentlemen of Illinois, I ask you what of the iron and steel works 
at Joliet, in your own State? The city of Joliet gave them the land 
and the people contributed funds to induce them to embark their 
capital there. Three million dollars are there and no dollar of it 
productively engaged. The mills are standing idle. The mines from 
which the ore came, the quarries from which the limestone for the 
flux was taken are unworked, and the body of skilled men thus at- 
tracted to your prairies are seeking employment elsewhere, or seeking 
public land upon which to compete with the farmer in further over- 
stocking the depressed market for grain. 

{ Here the hammer fell. } 

Mr. KASSON. The gentleman withdraws the amendment and I 
renew it. I approach the consideration of this question, Mr. Chair- 
man, from a different point of view from that of the gentleman from 
Pennsylvania, [Mr. KELLey.] It is a question of more interest to 
me, perhaps, than any other question which is touched in this bill, 
because the industry affected is fundamental, and the use of the 
product of that industry is almost universal in all the industries of 
the country, from the prairie to the crowded city. 

I did believe, Mr. Chairman, and do still believe in the desirability 
of aspecific duty. I did believe in our ability upon the data in our 
possession to provide a specific duty which would be just to all the 
interests of the country. Ido not believe to-day, upon the evidence 
yet submitted to the committee, that we are able to do justice to the 
consuming interests of the country by arranging a specific duty in 
the manner proposed by the gentleman from New York, [Mr. Woop- 
FORD.] There has always been a certain proportion preserved or 
attempted to be preserved between the duty upon the raw material 
and the duty upon the finished material in the way of tools. And, 
therefore, a specific duty upon the raw material deranges that propor- 
tion absolutely, without any knowledge on the part of the House as 
to the effect that is going to be produced. I desire myself a redue- 
tion of the duty on steel. I cannot up to to-night find a basis on 
which we can do justice on the one hand to the manufacturing inter- 
ests, and on the other to the consuming interests, and until that basis 
is found I dare not act. If we raise to-night the duty on the low 
qualities of steel that enter into plows, hoes, and other agricultural 
implements, how shall we explain to the people of the West satisfac- 
torily the reasons for that conduct? The lower-priced steels need 
less protection as a manufacturing industry than the high grades. If, 
on the other hand, you reduce the high grades, without knowing the 
proportion as to all the grades that enter into agricultural imple- 
ments and the other great industries of the country, how will you be 
able to satisfy in turn that industry and the consumers of the prod- 
ucts of that industry? I have only to say that I have shrunk from 
carrying out my own wishes from the simple fact that I dare not, 
upon the evidence before the committee now, propose a specific rate 
that shall be just to the consumers of steel, even irrespective of the 
interests of the manufacturers. 

I go further, and I dare not strike down the duty so low as to destroy 
an American industry, for the reason that if I must be a slave toa 
monopoly I will be a slave to an American monopoly in preference to 
a foreign one. I have one duty from my point of view in the adjust- 
ment of the tariff, and that is to so adjust it that competition is pro- 
moted and not destroyed. You destroy it in either of two ways: you 
destroy competition when you make your duty so high that no foreign 
steel or other product can be imported ; you also destroy competition, 
and I beg gentlemen to mark that, when you put your duty so low 
that your American industry is destroyed. Consequently, my whole 
study in the adjustment of the tariff question is to so arrange it that 
we do not prohibit the introduction of any article and do not prohibit 
the manufacture in America of that same article if it is within our 
power to manufacture it. 

[Here the hammer fell. ] 

Mr. ELLIS H. ROBERTS, I rise to oppose the amendment, and 
call for a vote. 

Mr. DAWES. I withdraw the amendment to the amendment. 

The question was taken upon Mr. Wooprorpb’s amendment; and it 
was not agreed to. 


Mr. KENDALL. I offer the following amendment, to come in after 
the line last read: 
On crude borax and boracic acid, 3 cents per pound. 


I ask the attention of the committee for one moment while I en- 
deavor to explain to gentlemen the necessity of this amendment, so 
far as one of the local industries in my district is concerned as well 
as an important interest in the State of California. 

I understood from the chairman of the Committee on Ways and 
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Means that this question of the tarifY upon crude borax and boracic Mr. KENDALL. 
acid was not considered in the committee. Am I correct in that ? Mr. DAWES. 

Mr. DAWES. If I did state it my statement was not’precisely ac- 
curate. We did hear one geutleman from California on that subject. | 

Mr. KENDALL. I want to state that if the subject was not fully can control for the consideration of this bill. 
considered in the Committee on Ways and Means it was no fault of | rhe motion of Mr. KENDALL was not 
mine ; it was no fault of a slagle wember of the whole California | Mr. STONE. 
delegation, and we ought not to be cut off here without at least a | 
hearing. Why, sir, there was a most respectful letter—a petition— |, 
addressed to the chairman of the Committee on Ways and Means,| 4) 
signed byevery Member and Delegate from the Pacilie States and Tet | 


I move that the committee now rise, 
The gentleman is to have a vote in the House on his 
|} amendment, and I hope he will not press his motion that the commit 
tee rise. LT want to say 


to gentlemen that this is the last night we 


agreed to, 
I move to insert the following after the last line read: 
On sheet steel, 24 cents per pound 
he amendment was not agreed to. 
he Clerk read the following: 


ritories, asking that a taritf of 5 cents per pound be levied on this Un sachet one sera an = °? ane Or oRen wins in tin boxes: 15 conta per 
article. An i mendment to that effect has been voted down, I ask ee a rae mere Sg “ cae nad h Soutien tiesamaie catnirae Sar - 
now and ask urgently that the committee will consider the condi- incbes long, four inches wide, and one and one-halé inches deep; and coe for 
tion of that industry and grant what we now ask, a tariil of 3 ceuts | 


each quarter-box, measuring not more than four inches and three-quarters lor 
| th rnd one-half inches wide, a1 ne and one-eighth ine} 
per pound, | three and « co ul o 1d ONG-C1g inches deep i 


when 
Sir, all over that western country, in my own State at least, there | POTS 7B ABy eMer fori, 60 per cent, ad vatorens 
are large deposits—tields of this crude borax; but on account of the | Mr. BECK. I 
high price of labor we cannot enter into competition with the manu- | following: 
facturers in the eastern cities who import boracie acid free and mana- | That hereafter one-third of t) 
facture it here and come directly in competition with our own pro- | Betes 
ducers. Mr 
Now, sir, I hope that gentlemen will consider that we who are pre- | bill. I beg my colleague on the committee (Mr. Beck] not to insist 
sumed to know somewhat of our constituencies have petitioned for a | upon that amendment now. 
tariff of 5 cents per pound, and I ask now for a tariff of 3 cents. Not Mr. BECK. Well, I will withdraw it. 
only was this petition presented to the Committee on Ways and Phe Clerk read the following : 
Means, but I presume there are on file with the clerk of that com- Sec. 5. That vellow sheathing metal and yellow metal bolts of which the com 
mittee many and many letters from private parties, and from various ponent part of chief vy ilue is « »pper shall be deemed manufactures of copper, and 
companies engaged in the business in that country, asking for a | 5!!! pay the duty now prescribed by law for manufactures of copper. 
similar duty. amendment to this section, 
Mr. COTTON. What percentage would this proposed tax be ? and I will not make any speech if the chairman of the Committee on 
Mr. KENDALL. At 3cents per pound it would be about 12 per | Ways and Means [Mr. Dawes] will say it is all right. 
cent. ad valorem. Mr. DAWES. I hope the gentleman will permit us to correct the 
Sir, if this important industry of my district is to be crippled be- phraseology of this section. 
cause the committee refuse this small item which we so urgently ask, | Mr. KELLOGG, My amendment is to add to the section that which 
I shall be very sorry indeed. | Task the Clerk to read. 
Why, sir, the revenue derived from refined borax at a duty of 10) The Clerk read as follows: 
cents per pound, as I said when I was up before, amounts to the in- 


move to insert after the paragraph just read the 
1¢@ duties on imports may be paid in legal-tender 


DAWES. I believe that amendment is not germane to this 


Mr. KELLOGG. I desire to offer an 





ace > CODG Provided, That any person or party exporting metals, rolled, sheet, orin the form 

significant sum of 5925. of wire, tothe Dominion of Canada, to be there used inthe manufacture of articles 
| Here the hammer fell. shall be entitled to receive back the seraps of the same metal so exported free of 
The CHAIRMAN. The time of the gentleman has expired. 


duty to an amount not exceeding one-half the weight of the metal so exported; the 
export of the metal and the import of such scraps to be made sheonal 

} custom-house, and under such regulations as the 

preseribe. 


Mr. KENDALL. Is my time up? Ihave watched the clock very 
closely and do not think I have spoken five minutes. 

- . (' f > I { » (re . ‘ i -eeDpne » i »instead of rT ris ‘ ° , ° 
cone. ee errno enn She Cane tatens of Mr. DAWES. The Committee on Ways and Means have considered 

eC g Pp, . . . 

—~—lee : : at amendment, and it is all right. 

Mr. KENDALL. Lhave observed the time pretty closely to-night, onus eee LOGG call A e an 
’ ae oe , : a ae aah +: a ; 2 ere i . anal Re ‘ i . 
reper — ee has sometimes allowed mem Mr. BECK. Lrise to oppose the amendment, and as a portion of 
or ° eart) ce cs. : ark ask ] » Cle ' 0: ‘ a so - ae ; a 

The CHAIRMAN. |The Chairdesires to say to the gentleman from | Ty "The gentleman from New York, [Mr Cox} who was obliged 
Nevada [Mr. KENDALL] that he has not permitted any gentleman ie Stee veaterday te ordet of the emia oe nested wa ae » thia 
to-night to speak ten nunutes or to go beyond five minutes, except to ; hho re be ; 


1 the same 
Secretary of the ‘Treasury may 





section was reached in Committee of the Whole, to have this letter 
close a sentence. read for him 
Mr. KENDALL. They were extremely long sentences then. The Clerk read the letter, as follows: 
The CHAIRMAN, The gentleman from Nevada had spoken five | F y re New York. May 25. 1874 
minutes when the hammer fell. ; 


nN . ‘ . Sin: In the amendatory tariff bill now with the Committee of Ways and Means 
rhe question was taken upon the amendment of Mr. KENDALL, and | we observe there iv a section pertaining to yellow sheathing metal, in which it is 


upon a division there were—ayes 51, noes 67. proposed to make the duty on it the same as that now prescribed by law for manu 
Mr. KENDALL. I ask permission to have the yeasand nays inthe | !¢tures of copper. 


House on this amendment. It proposes only a 10 per cent. ad valorem 


The duty on manufactures of copper is 45 per cent. ad valor 
1 
duty. 


em At this rate the 
duty on yellow sheathing metal would be 7 


« cents gold; the foreign cost beimg *] 


. 
ee : pence, ; , S 
Mr. DAWES. I have no objection to the gentleman hay ing the The duty on yellow sheathing me tal according to the present law is 3 cents, gold 
yeas and nays on his amendment in the House per pound, less 10 per cent. This rate furnishes a measure of protection to the do 
oe aaa ? . cer ‘ : mestic manufacturer, and at the same time permits the importation and use of for 
Mr.DUELL. I move to insert after the line last read the following: | gen manufactures when desired: but to advance 


the duty to the equivalent of 7} 
r ‘ “e ~ the t ire b tit re 
On teazles, 10 per cent. ad valorem. cents per pound would render th ee ation entirely prohibitory except in bond, 


and is an additional burden imposed on the commercial and shipping interest of 
I admit that this is a small interest, but it is one which has here- | t¢, United States, which are already in a state of depression, rendering it mostim 


tofore received protection at the hands of Congress. By the tariff |” are sen caus eaten oer lg a neers 
act of 1842 and the tariff act of 1846 teazles were subjected to a duty : 
of 20 per cent., and under all the subsequent tariffs to a duty of 10 Hon. 8. S. Cox, ’ 
per cent., until 1872, when for the first time it was placed upon the asnengeet, 2. 
free list. In my district there are some two hundred or three hun- Mr. DAWES. 
dred farmers who are engaged in raising this article, which is invalu- 
able to the manufacturers of cloth. It is used for the purpose of | from Maine [Mr. HALE] has an amendment which will meet their 
raising a nap on the cloth. In consequence of the duty being taken off | case. 
this article, the farmers who in my district have been engaged in the 
raising of teazles have been compelled to stop their production, and 
at this time the manufacturing interests of this country are supplied 
almost entirely by importation from abroad. 

[ will say further, that at the commencement of this session I in- 
troduced a bill and had it referred to the Committes on Ways and 
Means, asking that a specific duty should be placed on this article. 


GRINNELL, MINTURN & CO 


The Committee on Ways and Means have considered 
the particular matter referred to in that letter, and the gentleman 





The question was taken by a vira voce vote on the amendment moved 
by Mr. KELLOGG; and 

The CHAIRMAN announced that the ayes appeared to have it. 

Mr. FIELD. I call for a division upon this question. 

Mr. KELLOGG. The Committee on Ways and Means have all 
agreed to it. What in the world do you want a division for? 


Mr. FIELD. I will tell the gentleman. 
It has therefore been before that committee and is not liable to the The CILAIRMAN. The committee is dividing, and debate is not in 
objection raised by the chairman [Mr. Dawes] to the proposition of | order. 
the gentleman from Pennsylvania, [Mr. TOWNSEND,] which he was Mr. DAWES. I can state in one word what this amendment 
opposed to considering or allowing to go upon the bill because it | amounts to. 
had not been considered by the Committee on Ways and Means. The CHAIRMAN. Debate is not in order except by unanimous 
This has been before the committee. consent. 
. Mr. DAWES. I hope we will have a vote on this amendment. It Mr. DAWES. It only applies to the brass that is taken out of the 
is @ matter which has never been considered by the Committee on | country. It is to let in without paying another duty the scraps of the 
Ways and Means. : 


very brass which we have already paid one duty on, 


The amendment was not agreed to. Mr, ALBRIGHT, That will open a wide door to fraud. 
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Mr. KELLOGG. It is simply getting back our own metal to work 
it over again. 

The CHAIRMAN. ‘This debate is all out of order. The committee 
is dividing on the amendment. 

The question being taken, there were on a division—ayes 72, noes 
39; no quorum voting. 

Mr. MAYNARD. I ask for a further count. 

‘Tellers were ordered; and Mr. MAYNARD and Mr. KELLOGG were 
appointed. 

The committee divided; and the tellers reported ayes 63, noes 
not counted. 

Mr. KELLOGG. I will not insist on a further count. I will offer 
the amendment in a modified form. 

The amendment was not agreed to. 

Mr. HALE, of Maine. I move toamend by adding to section 5 the 
following : 

And shall be entitled to the drawback allowed by law to copper composition 
metal whenever the same shall be used in the construction or equipment or repair 
of vessels built in the United States for the purpose of being employed in the for- 
cign trade, including the trade between the Atlantic and Pacific ports of the United 
States. 

Mr. DAWES. That puts this article on a level with all the others, 
in exact accordance with the letter just read at the Clerk's desk. 

The amendment was agreed to. 

Mr. FOSTER. I move to amend by inserting the following: 

On jute butts, $6 per ton. 

I do not care to debate this question, The committee stands 10 
to Lin favor of it. I ask for a vote. 

Mr. KASSON. I have prepared an amendment similar to that, 
which I propose to offer at the proper place. 

Mr. FOSTER. Then I withdraw my amendment. 

Mr. KELLOGG. I move to amend by adding to the fifth section 
the following : 

Provided, That any person or party exporting brass, or metal made partly of cop- 
per, rolled, sheet, or in the form of wire, to the Dominion of Canada, to be there 
used in the manufacture of articles, shall be entitled to receive back the serap of 
the same metal so exported free of duty to an amount not exceeding one-half of the 
weight of the metal so exported, the export of the metal and the import of such 
scrap to be made through the same custom-house and under such regulations as 
the Secretary of the Treasury may prescribe. 

Mr. ALBRIGHT. That is the same proposition we have already 
voted down. 

Mr. KELLOGG. I beg my friends to hear me for just two minutes. 
There is no cheat or anything of that kind in this amendment. 

Mr. FIELD. I raise the point of order that this is precisely the 
same amendment that has already been voted upon. 

The CHAIRMAN. The form of the amendment has been modified. 

Mr. KELLOGG. If my friends of the committee will hear me for 
a few moments, [think I can satisfy them that this amendment ought 
to pass. For the last three or four years our manufacturers of rolled 
and sheet brass have opened a trade with Canada; and that coun- 
try admits all rolled and sheet brass for the purpose of being manu- 
factured into other articles free of duty, precisely as such metal is 
admitted from England. Now the trouble is that wherever we sell 
this rolled brass or sheet-brass to be made into articles of manufac- 
ture, we have to take back the scrap, which amounts to one-third 
or one-half. 

A Member. Make it one-third. 

Mr. KELLOGG. Well, L will modify the amendment by inserting 
“one-third” instead of “one-half.” The proportion runs from one- 
third to one-half. It depends 6n the article manufactured. In order 
to get back this scrap from the Canadian manufacturers, precisely as 
we do from the manufacturers in New York or in any other State of 
the Union, we want such a provision as this. At present we are re- 
quired to pay duty upon our own brass when if is returned to us as 
scrap from where it is manufactured. The difficulty which we en- 
counter in this respect is what prevents us from competing with the 
English manufacturers. If you want to encourage the manufacturers 
of brass in your own country, for Heaven’s sake give them this chance 
to bring back their own scrap free of duty as they would from New 
York or any other State. This is in accordance with the principle 
embodied in section 7 of this bill, where you provide that casks, bar- 
rels, carboys, grain-bags, and anything else in which our own goods 
are exported, may be brought back free of duty. We simply ask that 
this scrap may return free, to be worked over again. 

Mr. BURCHARD. Why should not the gentleman make it a gen- 
eral proposition ? 

Mr. KELLOGG. If we may make it a general proposition it may 
open a door to fraud, so that scrap copper may be brought from 
iLurope or some other country. This amendment prescribes that this 
scrap shall come back through the same custom-hoyse at which the 
export was made, under such regulations as the Secretary of the 
‘Treasury may prescribe, the quantity not t® exceed one-third of the 
amount of the original shipment. 

Mr. CONGER. Ido not know in what particular interest the gen- 
tleman from Connecticut makes this proposition ; but I do know it is 
to furnish Canadian manufacturers with sheets and wire to that ex- 
tent that they may make implements in the Dominion of Canada 
which they refuse toreceive without prohibitory taritffrom the United 
States. Now they will admit our copper sheets and our wire free of 
duty that they may manufacture it there, that they may have it there 


to compete with any articles we may send into Canada. 
man knows they lay a prohibitory duty on that as well as every other 
manufacture in the United States they can make themselves. 






The gentle- 


Mr. KELLOGG. We suffer for it because we make all that sort of 


r . 
goods. 


Mr. CONGER. That is one objection toit. Here isanother. Why 


can tell the serap left is the same exported? Does it not open the 


way for the introduction of one-third at least of the importations to 


come back again in the shape of scrap copper wherever that copper 
came from? There is no doubt about that. The gentleman cannot 
identify the little remnants which are left. It would come back here 
like the five loaves and two fishes after the seven thousand had been 
fed—there would be many baskets full. 


Mr. KELLOGG. It comes back from the same custom-house, from 


the same party, under the regulations of the Secretary of the Treas- 
ury. 


Mr. MAYNARD. I move to strike out the last word in order to 


eall attention to the modification which has been made of the amend- 


ment, 


I hold in my hand the original draught which we voted down a 
little while ago and which reads thus: 


Provided, That any person or party exporting metals, rolled, sheet, or in the form 


of wire, to the Dominion of Canada to be there used for the manufacture of arti 


cles, &c. 


It now reads as modified, “that any person or party exporting 
brass or metal made partly of copper, rolled, sheet, or in the form of 
wire,” &c. The statement made by the chairman of the Committee 


on Ways and Means when it was up before was that this was to be 


limited to brass. 

Mr. DAWES. That is what I supposed it was. 

Mr. MAYNARD. I suppose it was so represented to the gentleman. 
There is evidently a cat in this meal-tub which has not been drawn 
out. The singular manner in which this amendment was drawn in 
the first instance, with the statements in connection with it, and then 
the peculiar manner of amending it does not commend it to my judg- 
ment as a piece of wise legislation. I think we ought to take more 
time to consider it. 

Mr. KELLOGG, I should like to know from the gentleman from 
Tennessee where his cat is? 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. KELLOGG’s amendment was rejected. 

Mr. MYERS. I move the following amendment: 

That section 4 of the act entitled “An act to reduce duties on imports and to re- 
duce internal taxes, and for other purposes,’ approved June 6, 1572, be, and the 
same is hereby, amended by striking out the thirtieth paragraph of said section in 
relation to the duty on Moisic iron; and from and after the passage of this act the 
duty on Moisic iron, of whatever condition, grade, or stage of manufacture, shall 
be the same as on all other species of iron of like condition, grade, or stage of man- 
ufactare. 

Mr. Chairman, I ask the attention of the committee while I ex- 
plain this amendment. In the act of 1872 I tind on Moisic iron, made 
from sand ore, a duty of $15 per ton. This Moisic iron is found in 
Lower Canada and nowhere else, in black-sand ore. It is almost pure 
iron. There are estimated about 15,000,000 tons of it deposited there. 
As I have said, it is almost pure iron, so that it can be molded like 
wrought iron. It is almost pure iron, so that it can be molded and 
is malleable and it only needs one process, while other iron takes two; 
nature has advanced it as it were by one stage. A company which 
owns this property came here in 1872 and got through the House a 
provision placing the duty on this iron at $8 a ton. In the Senate it 
was found that there was something wrong, and it was put up to $15 
perton. Now, it is just like bloom iron, which is $20 a ton, and if this 
is allowed to stand in the law, this company which already has an 
advantage by which it can make iron cheaper than any other iron can 
be made, because two tonsof this sand ore will make one ton of wrought 
iron, and there is less labor in it, it is granulated or sand iron—this 
company will have a monopoly over all others, foreign as well as do- 
mestic. I shall ask the Committee on Ways and Means whether I am 
not right in this statement, that if the duty is left as low as it is now, 
at $15 a ton, then with less laborthe pure ore can be made into blooms 
and will come in here at $15 a ton, or $5.16 a ton less than bloom iron? 
Bloom iron is $20.16 a ton, and this is only $15 aton. That is, there 
is an advantage of $5.16 over all other iron in this manufactory. I 
have drawn this section so that it will place it upon a par with other 
iron ore advanced to the same stage; and I call for a vote on it. 

Mr. DAWES. I will just state that the alarm of the gentleman is 
altogether unnecessary ; that at the very rate he has taken alarm at 
there has not been a single pound imported. The duty is entirely 
prohibitory, so that it is utterly impossible to bring in a single ton. 

Mr. KELLEY. If the chairman of the committee will permit me, 
I will state that, though it may be true that none has been brought 
in, nevertheless here stands upon our statute-book a provision that 
iron made from one particular mine shall have an advantage over iron 
made from any other mine in the United States or elsewhere. The 
works are just ready to go into operation. The mine is at the mouth 
of the Moisic River, in Lower Canada ,and the company organized are 
in the interior of New York, and their works are just being completed. 
Moisic sand is cast in one of the old-style furnaces, drips through, 
and by a squeeze is made into a bloom. It is equal to the highest 
grade of bloom iron made from rock ore in the world, There is 4 








Bad naettaPd vie oe 


et, 


1874. 


Ne EEE 


specimen here on the desk of my colleague, and the iron-makers | 


present may examine it. There is no iron made from rock ore in the 
United States that is equal to it, and we have given to this one com- 
pany a monopoly against all the world, foreign and domestic, and 
such alaw should be stricken from our statute-book. 

Mr. DAWES. Let me just state what the reason of this statute 
was, and then the committee may do what they please with the 
amendment, as of course they have the power to do. What the gen- 
tleman from Pennsylvania says is true. Here is a specimen of the 
iron. It was thought by the committee who made the tariff two 
years ago that inasmuch as nature had in this particular case set up 
its own forge and had advanced this iron one stage, it was quite 
worth while for us to have the advantage of what the Lord had done 
to this iron, and so they tried the experiment of putting it at the 
rate which iron of that quality was at. The rate is $15 a ton, and it 
has proved prohibitory. 

The gentleman from Pennsylvania says that these people in New 
York who own this iron which the Lord has made to this extent have 
just completed their works. The fact is that they got them done two 
or three years ago, and this tariff has proved prohibitory so that it 
has finished them up. 

Now, I do not care whether you put in this section or leave it out. 
The duty of $15 a ton has finished up the works. Nota pound of this 
iron has been imported, and cannot be, and the works have gone 
where the woodbine twineth. I pray the committee not to spend 
much time about this matter, but either to put it in or leave it out. 

Mr. KELLEY. I Lope we shall strike it out. 

Mr. CONGER. The gentleman thinks that this is a production 
which the Lord has made especially for the Canadians. 

Mr. DAWES. No; but for us and for all mankind. 

Mr. CONGER. This is a pulverized black oxide iron of the same 
kind that exists in the mountains of Michigan and Missouri. There 
is no special work of the Lord about it. Now I want to say that the 
chairman of the Committee on Ways and Means two years ago brought 
in a bill putting this kind of iron, which is a very pure iron, as has 
been stated, at $6 a ton, only $1 a ton more than pig-iron. 

Mr. DAWES. The chairman of the committee brought in a bill 
which had a good many queer things in it. 

Mr. CONGER. The gentleman did; I attribute it then to youthful 
ignorance, but he ought to know better now. 

Mr. DAWES. I will say to my friend that it was not in the bill 
originally, but an outsider put it in. 

Mr. KELLEY. It slipped in after debate had closed and there was 
no chance for anybody to open his head about it. 

Mr. CONGER. The committee permitted it to come in. 

Mr. DAWES. O, no; the House put it in. 

Mr. CONGER. It got in in the House at $8 a ton. 

Mr. DAWES rose. 

Mr. CONGER. It is of all things the strangest in the world to me 
that my friend from Massachusetts [Mr. DAWEs] is so opposed to 
receiving valuable information. Those who are interested in protect- 
ing the iron of Michigan and Missouri and other iron of like quality, 
even my friend from Pennsylvania, [Mr. KELLEY,] the hero of the 
iron interest, failed to see this. Butseveral of us followed the matter 
to the Senate and there succeeded in getting the duty raised to $15 
per ton. This is a purer and better iron than is made from any ores. 
[am told a large quantity of it has been imported into the United 
States, although I am not certain of it. I think it ought to be placed 
on the list with the very best quality of iron imported, and I join with 
the gentleman from Pennsylvania [Mr. Myers] in the hope that this 
amendment will be adopted. 

The question was taken upon the amendment moved by Mr. MYERS; 
and upon a division there were—ayes 94, noes 30 ; no quorum voting. 

Mr. ROBBINS. I call for a, further count. 

The CHAIRMAN. No quorum having voted, and a further count 
being called for, the Chair will appoint tellers. 

Mr. DAWES. If the gentleman will withdraw his call for a 
further count I will move that the committee rise. 

Mr. ROBBINS. The gentleman can submit the motion that the 
committee rise pending the call for a further count. 

Mr. DAWES. I move that the committee now rise. 

The motion was agreed to. 

The committee rose ; and Mr. ELi1s H. RoBEerts having resumed the 
chair as Speaker pro tempore, Mr. TYNER reported that, in pursuance 
of the order of the House, the Committee of the Whole had had 
under consideration the Union generally, and particularly the bill (H. 
Rt. No. 3491) to amend existing customs andinternal-revenue laws, and 
for other purposes, and had come to no resolution thereon. 

Mr. DAWES. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
thirty minutes p.m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. DURHAM: The petition of Henry C. George, guardian, 

fora pension to the minor child of James W. Decker, late of Com- 


pany I, Fifth Kentucky Cavalry, to the Committee on Invalid Pen- 
sions, 
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By Mr. EDEN: The petition of Emanuel Klauser, late of Company 
H, Fifty-fourth Illinois Volunteers, for an honorable discharge, to the 


Committee on Military Affairs. 


By Mr. LOWE: The petition of 3,000 soldiers of Kansas, for the 


passage of a soldiers’ bounty-land law, to the Committee on Military 


Affairs. 
By Mr. LUTTRELL: Resolutions of the Legislature of the State 


of California, in relation to pre-emption settlers on the lands known 
as the “Soscol rancho,” to the Comittee on the Publie Lands. 


By Mr. NEGLEY: Papers relating to the claim of James Millin- 


By Mr. RICE: The petition of 1,200 citizens of Cook County, Ili. 


nois, for extension of letters-patent to Akins & Felthousen for new 
and useful improvements in sewing-machines, to the Committee on 
Patents. 


By Mr. SCHUMAKER, of New York: The petition of William Tod 


Helmuth, of the city of New York, for the passage of a low to grant 
him the copyright of certain works, to the Committee on the Library. 


By Mr. VANCE: The petition of William H. McClure and 300 other 


citizens of Clay County, North Carolina, for aid in building the West 
ern North Carolina Railroad from Old Fort, North Carolina, to Duck 
town, Tennessee, to the Committee on Railways and Canals, 


By Mr. WILLARD, of Michigan: The petition of Thomas W. Col 


lins and others, to be created a body-politic and corporate under the 
name and style of “The Oxygen Gas Company,” to the Committee 
on Publie Buildings and Grounds. 


By Mr. WILLIAMS, of Michigan: The remonstrance of Mrs. E. A. 


Caswell and 50 others, of Michigan, against the extension of patents 
where liberal compensation has been received by the inventors, to the 
Committee on Patents. 


IN SENATE. 
THURSDAY, May 28, 1874. 


The Senate met at eleven o’clock a. m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented resolutions of the trades 


union of Lockport, New York, resolutions of a mass meeting of work 
ingmen of the city of Syracuse, New York, and resolutions of the 
trades assembly of Louisville, Kentucky, in favor of general legisla 
tion by Congress for the promotion of the industrial interests of the 
country ; which were referred to the Committee on Education and 


Labor. 
Mr. BAYARD presented the petition of Custis W. Wright and other 


citizens of Sussex County, Delaware, praying that the law imposing 


a tax of 10 per cent. on State bank circulation may be repealed; which 
was referred to the Committee on Finance. 

Mr. PEASE presented the memorial of 8S. M. Preston, late collector 
of internal revenue for the district of Mississippi, asking to be re 
lieved from liability for public moneys embezzled from him by one 
of his deputies; which was referred to the Committee on Claims. 

Mr. SAULSBURY presented the petition of John W. Hall and a 
large number of other citizens of the town of Frederica, Delaware, and 
the petition of H. Ridgely and a large number of other citizens of 
the town of Dover, Delaware, praying that the law imposing a tax of 
10 per cent. on State-bank circulation may be repealed; which were 
referred to the Committee on Finance. 

Mr. SCOTT presented the petition of the American Medical Asso 
ciation, asking for the appointment of a commission of scientific men 
to take action in regard to the cultivation of the cinechona tree in 
the United States; which was referred to the Committee on Agricul 
ture. 

REPORTS OF COMMITTEES. 

Mr. PRATT, from the Committee on Pensions, to whom was re 
ferred the bill (H. R. No. 62) for the relief of Margaret E. West, sub 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. RAMSEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 3432) to protect lines of 
telegraph constructed or used by the United States from malicious 
injury and obstruction, reported it without amendment. 

Mr. OGLESBY, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 833) granting a pension to Joseph Parez, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2355) granting a pension to Ann R. Voorhees, reported ad 
versely thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti 
tion of Mary W. Jones, widow of Commodore Thomas Ap C. Jones, 
praying that her pension may be increased from thirty dollars to 
tifty dollars per month, reported adversely thereon, and asked to be 
discharged from its further consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the peti 
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tion of Ellen O'Connell, of Jamestown, New York, praying to be 
allowed a peusion, submitted an adverse report thereon ; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Julez L. Williams, late a second lientenant in the Forty-second 
fegiment United States Colored Troops, praying for an invalid pen- 
sion, submitted an adverse report thereon; which was ordered to be 
printed, and the committee was discharged from the further consid- 
eration of the petition. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the memorial of Sallie A. E. Baley, administratrix, and 8. P. Baley, 
acting administratrix, &c., of Richard Griffith, deceased, late marshal 
for the southern district of Missouri, asking that a law be passed 
authorizing the proper Department of the Government to examine, 
adjust, and settle the claims of Richard Griffith for reimbursement 
for expenses of United States courts paid by him, submitted an adverse 
report thereon; which was ordered to be printed, and the committee 
was discharged from the further consideration of the memorial. 

Mr. WRIGHT, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 1955) for the relief of John Henderson, of 
New Orleans, submitted an adverse report thereon ; which was ordered 
to he printed, 

The PRESIDENT pro tempore. The bill will be postponed indefi- 
nitely, if there be no objection. 

Mr. WEST. Lask that the bill be placed on the Calendar. 

Mr. WRIGHT. Very well. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. DORSEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (IL R. No. 2058) forthe relief of James 
Lillie, postmaster at Lisbonville, Ray County, Missouri, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 105) for the relief of Chauncy M. Lockwood, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed, and the bill was recommitted to the committee. 

Mr. BOUTWELL, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 1045) for the relief of B. W. Harris, late 
collector of internal revenue for the second district of Massachusetts, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Finance; which was agreed to. 

He also, from the Committee on Commerce, to whom was referred 
the bill (H. R. No, 2292) for the relief of William Walker, reported it 
without amendment. 

Mr. MERRIMON, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (H. R. No. 3176) for the relief 
of William Green, reported it without amendment. 

Mr. HAMLIN, from the Committee on Foreign Relations, to whom 
was referred the bill (S. No. 535) for the relief of Robert Murray, jr., 
of the Siate of New York, reported it with an amendment, and sub- 
mitted a report thereon ; which was ordered to be printed. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 255) fixing the pay of civil engineers in the 
United States Navy, reported it without amendment. 

Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (H.R. No. 3095) making appropriations 
for the consular and diplomatic service of the Government for the 
year ending June 30, 1875, and for other purpeses, have directed me 
to report it back with two or three amendments. I hardly think it 
necessary that the bill should be reprinted. I move that it be placed 
on the Calendar. 

The PRESIDENT pro tempore. ‘It will be placed on the Calendar. 


BILLS INTRODUCED. 


Mr. SCOTT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 857) to correct a clerical error in the act grant 
ing the right of way through the public lands to the Denver and Rio 
Grande Railway Company; which was read twice by its title, re- 
ferred to the Committee on Railroads, and ordered to be printed. 

Mr. PEASE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 868) for the relief of Simon M. Preston, late 
collector of internal revenue for the first district of Mississippi; 
which was read twice by its title, and referred to the Committee on 
Claims. 

CHANGE OF A SCHOONER’S NAME. 

Mr. BOUTWELL. There is on the Calendar a House bill, No. 2692- 
to change the name of atug. There is no objection, I presume, to its 
being done, and I desire to have the bill passed. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No, 2692) to change the name of 
the schooner-yacht Quarantine to Welcome. 

The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third timo, and passed. 
' 


JACOB HARDING. 
Mr. PRATT. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 2090) for the relief of Jacob Harding. 
The motion was agreed to, and the bill was considered as in Com- 
mittee of the Whole. It provides for the payment to Jacob Harding 
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of $195, as compensation for his services as inspector of the distillery 
of Messrs. Gordon & Co., at Paris, Illinois, in the year 1867. , 

The bill was reported to the Senate, ordered to a third reading. 
read the third time, and passed. = 


MACKINAC NATIONAL PARK. 


Mr. FERRY, of Michigan. I move that the Senate proceed to the 
consideration of the bill (S. No. 28) to set apart a certain portion of 
the island of Mackinac, in the Straits of Mackinac, within the State 
of Michigan, as a national park. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

Mr. FERRY, of Michigan. There was an objection raised by the 
Senator from California which I believe he withdraws. ; 

Mr. SARGENT. I withdraw the objection. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Military Affairs to insert as an addi- 
tional section what will be read. 

The Chief Clerk read as follows: 

Sec. 3. That any part of the park hereby created shall at all times be available 
for military purposes, either as a parade or drill ground, in time of peace, or for 
complete occupation in time of war, or whenever war is expected, and may also be 
used for the erection of any public buildings or works: Provided, That no person 
shall ever claim or receive of the United States any damage on account of any future 
amendment or repeal of this act, or the taking of said park, or any part thereof, for 
public purposes or use. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JOHN M’HARG. 


Mr. FENTON. Lmove to take up the bill (S. No. 452) for the relief 
of John MeHarg, late collector of internal revenue for the fifth collee- 
tion district of the State of New York. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The Committee on Finance proposed an amendment to strike out 
all after the enacting clause and to insert the following: 

That the proper accounting officers of the Treasury Department be, and they are 
hereby, authorized and directed to allow, in the examination and settlement of the 
accounts of John McHarg, late collector of internal revenue of the fifth collection 
district of the State of New York, the sum of $41,092.76, shown to have been stolen 
or embezzled by his late deputy collector, John A. Phillips, without the default or 
negligence of said collector. 

The amendment was agreed to. 

The bill was reported to the Senate, and the amendment was con- 
curred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


SIERRA IRON COMPANY. 


Mr. HAGER. I move thatthe Senate proceed to the consideration 
of the bill (S. No. 514) granting to the Sierra Iron Company a right 
of way through the public lands for a railroad and telegraph. i 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It proposes to grant the right of way through 
the public lands to the Sierra Iron Company, a corporation having its 
principal place of business in the city and county 6f San Francisco, 
State of California, its successors and assigns, for a railrcad and tele- 
graph from the company’s iron mines in township 21 north, of range 
11 east, Mount Diablo meridian, in Sierra County, in the State of 
California; thence easterly by way of Mohawk Valley, Humbug Val- 
ley, Sierra Valley, Beckwith Pass, and Long Valley; and thence south- 
easterly, in the most direct practicable route, to the town of Reno, in 
the State of Nevada, being an aggregate distance of about sixty miles. 

The first amendment reported by the Committee on Railroads was 
in line 5, after the word “ corporation,” to insert “organized under 
the laws of the State of California and.” 

The amendment was agreed to. 

The next amendment was to strike out in line 24 the word “four” 
and insert “five,” so as to read “ which stations shall not occur oftener 
than one in five miles.” 

The amendment was agreed to. 

The next amendment was to strike out the proviso commencing in 
line 25 and ending in line 33, in the following words : 

Provided, That this grant shall not exclude the passage through any cajion that 
this road may traverse of any other railroad: Provided further, That within six 
months from the passage of this act, the said Sierra Iron Company shall file with 
the Secretary of the Interior a map, to be approved by him, eahibhing the line of 
the railroad of said company as the same has been located: And provided further, 


That the said railroad shall be commenced and completed within three years from 
the passage of this act. 


And in lieu thereof to insert: 


Provided, That the granthereby made shall not take effect on any lands to which 
any bona side pre-emption or homestead claim has attached before the definite loca- 
tion of the line of road and the designation of the lands to be appropriated under 
this act: Provided further, That within six months from the passage of this act, 
the Sierra Iron Company shall file with the Secretary of the Interior a map to be 
approved by him, exhibiting the line of the railroad of said company, as the same 
has been located, and the ground to be occupied at the several stations: And pro- 
vided further, That the said railroad shall bo completed within four years from the 
passage of this act. 


The amendment was agreed to. 
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The next amendment was to add as a new section the following : 

sec. 2. That in case the right of way granted by this act extends throuzh any 
canon, pass, or defile, any other railroad corporation shall not be excluded from a 
pocagee through the same, or over and upon the track of the constructed road, upon 
couitable terms; and in case of disagreement, upon application of either of the par- 
ties, the same shall be adjusted by the Secretary of the Interior, after hearing, 
upon reasonable notice to the parties, whose decision may be enforced by a court 
ot competent jurisdiction; Provided, That nothing herein contained shall be 80 con- 

oued as to enlarge or extend the corporate powers or privileges of the Sierra Iron 
Company beyond what may be contained in its charter or articles of incorporation 
anier the laws of the State of California, or to authorize said company to make or 
construct any railroad, unless authority to doso shall have been first obtained either 
under the general laws or by special act of the Legislature of California. 

Mr. BOUTWELL. I desire to ask that the Clerk may again report 
so much of the last amendment as relates to giving other roads a 
right to go through any pass. 

fhe Chief Clerk read the second section down to the word “ juris- 
diction” in the ninth line. 

Mr. BOUTWELL. I suggest it should read “over or upon any 
part of the track of the constructed road.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. EDMUNDS. Isthere any provision giving Congress any future 
right to regulate the matter? 

The PRESIDENT pro tempore. The Chair thinks not. 

Mr. EDMUNDS. I will not undertake to offer any amendment at | 
this time. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PATENTS FOR LANDS IN OREGON. 

Mr. KELLY. I move that the Senate proceed to the consider- 
ation of the bill (S. No. 624) to authorize the issuance of patents for 
lands granted to the State of Oregon in certain cases. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The preamble recites that certain lands have heretofore, by acts of 
Congress, been granted to the State of Oregon to aid in the construc- 
tion of certain military wagon-roads in that State, and that there 
exists no law providing for the issuing of formal patents for those 
lands; and the bill therefore provides that in all cases when the roads 
in aid of the construction of which those lands were granted are 
shown by the certificate of the governor of the State of Oregon, as in 
those acts provided, to have been constructed and completed, patents 
shall issue in due torm to the State of Oregon as fast as the same 
shall, under the grants, be selected and certitied, unless the State of 
Oregon shall by public act have transferred its interests in the lands 
to any corporation or corporations, in which case the patents shall 
issue from the General Land Office to such corporation or corpora- 
tions. 

The Committee on Public Lands reported an amendment to add to 
the bill the following words: 

Upon their payment of the necessary expenses thereof. 

The amendment was agreed to. 

Mr. EDMUNDS. There ought to be a provision in that bill that 
this act shall not revive any land grant which has already expired, 
and providing that this bill shall create no new rights of any kind. 

Mr. KELLY. I have no objection to such an amendment; but the 
bill only applies to roads already completed. 

Mr. EDMUNDS. I will offer an amendment in this form: 

Provided, That this act shall not be construed to revive any land grants already 
expired, or to create any new rights of any kind. 

Mr. SARGENT. If you say ‘‘rights of any kind” there will be no 
effect in the bill. This bill gives the right to issue patents. There 
was an oversight in the original law by which it was not provided 
that any patent should issue although all the obligations required by 
the Government should be complied with. I think the last words of 
this amendment are so sweeping that they would prevent the bill 
having any effect at all. 

Mr. EDMUNDS. Then add “except to provide for issuing patents 
for lands to which the State is already entitled.” 

The PRESIDENT pro tempore. The amendment of the Senator 
from Vermont will be so moditied. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concnrred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time; and passed. 

AMERICAN FORK RAILWAY, 

Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of the bill (S. No. 332) granting to the American Fork Rail- 
way Company arizht of way through the public lands for the cou- 
struction of a railroad and telegraph. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The Committee on Railroads reported the bill with an amendment 
to strike out all after the enacting clause, and in lieu thereof to insert 
the following : 





That the rightof way through the public lands be, and the same is hereby, granted 
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2 corporation created under the laws of the 
Legisiative Assembly of the Territory of Utah, its successors and assivns, fora rail 
road and telegraph now partially « mupleted and inoperation froma pointen the li we of 
the Utah Southern Railroad, in the ‘lerritory of Utah, at ornear the town of Amer 
ican Fork ; thence to the mouth of American Fork Canon, in said Territory, and 
up said cahon to a point at or near the Sultana smelting works, in said cafon 
said way is yranted to said railroad to the extent of one hundred feet in width on 
each side of said railroad where it may pass through the public domain, including 
grounds for station buildings, workshops, depota, machine shops, switches, si le. 
tracks, turn-tables, and water-stations, to an amount not exeeedine ten ac res not 
mineral Jands, for each station, which stations shall not occur oftener than once in 
four miles: Provided, That this grant shall not exclude the passage through any 
canon that this road may traverse of any other railroad that may hereatter be char 
tered: Provided further, That within six months from the passage of this act the 
said American Fork Railway Company shall tile with the Secretary of the Interior 
a map, to be approved by him, exhibiting the line of the railroad of the said comnany 
as the same has been located: And provided further, That said company a'yall be 
permitted to extend their road, by the most feasible route, over the divide into the 
Little Cottonwood Caton, on the same terms as above stated 

Sree. 2. That said American Fork Railway shall be a post-route anda military 
road, subject to the use of the United States for postal, military, and ad oo her Gov 
ernment service, and also subject to such regulations es Congress may impose re 
stricting the charges for such Government transportation. : 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BRIDGE OVER THE WILLAMETTE RIVER, 

Mr. MITCHELL. I ask the Senate to proceed to the consider.tion 
of the bill (S. No. 775) to authorize the construction of a bridge over 
the Willamette River at Portland, in the State of Oregon. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill and the first amendment reported by 
the Committee on Commerce. 7 

The PRESIDENT pro tempore. 
ment? 

Mr. BUCKINGHAM. 
it to lie over. 

The PRESIDENT pro tempore. The Senator from Oregon moves 
that the Senate proceed to the consideration of the bill. 

Mr. CONKLING. I hope not. I think the bill had better lie over 
for two or three reasons. Its history in partis this: It was referred 
to the Committee on Commerce, was considered by them very fully 
at a full meeting, and an adverse report made I believe unanimously. 
Subsequently, as an act of courtesy to the Senator from Oregon, a 
member of the committee —— 

Mr. MITCHELL. If the Senator will allow me, he is entirely mis 
taken in regard to this bill. That was another bill. 

Mr. CONKLING. In reference to the same river ? 

Mr. MITCHELL. In reference to the same river, but at Salem, 
Oregon. 

Mr. CONKLING. What was the other bill ? 

Mr. MITCHELL. The other bill was a bill authorizing the con- 
struction of a bridge across the Willamette River at Salem, Oregon. 
This is a bill authorizing the construction of a railroad bridge over 
the Willamette River at Portland, Oregon, fifty miles distant from 
the other point. 

Mr. CONKLING. The other bill then referred to a bridge over this 
river, and this bill relates to a bridge over this river, although not 
on the same site. li was the judgment of the Committee on Com- 
merce that Congress had notbing to do with the matter; that we could 
not enter upon the business of authorizing a bridge to be built over 
every creek and run in every State which might divide counties, not 
even if there was so much water in it as there is in this river, it not 
being an interstate river or a navigable stream in that sense which 
in the judgment of the committee called upon Congress to take charge 
of it one way or the other. Accordingly, the other bill was reported 
adversely, and I believe unanimously. This bill, which I supposed 
was the same one—but the Senator corrects me about that, and doubt- 
less he is right and 1 am wrong—was reported by the committee. one 
or two members of the committee do not know precisely when, but 
at some time when there could not have been a full meeting, and I 
think it had better lie over at least until we can look at the map and 
| see whether there be any distinction between this case and the other. 

Mr. MITCHELL. Ihave no objection toits lying over. Al! I know 
in reference to the consideration of the billis this: that it was intro- 
dueed by myself, and I never appeared before the Committee on Com- 
merce and never heard anything of the bill until I saw it on the Cal- 
endar as having been reported by the Committee on Commerce. 

The PRESIDENT pro tempore. The bill will be laid aside. 

NATHANIEL M’KAY. 

Mr. BOUTWELL. I ask the Senate to take up for present consid- 
eration Senate bill No. 142, reported unanimously from the Committee 
on Claims in an amended form, and I propose to offer an amendment 
to that amendment. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to cousider the bill (S. No. 142) for the relief of Nathaniel 
McKay. 

The Committee on Claims reported the bill with an amendment to 
strike out all after the enacting clause and insert the following: 

That the Secretary of the Treasury be, and hereby is, authorized to refund to the 


Is there objection to the amend- 


Althongh I reported that bill, I should like 
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builders of the steamers La Portena, Edward Everett, F. W. Lincoln, Azalia, and 
N. P. Banks, a sum not to exceed 36,574, being the amount of revenue tax found to 
have been paid by them to the Government on the hulls and engines of said 
steamers; said payment to be made out of any funds in the Treasury not other- 
wise appropriated, 


Mr. BOUTWELL. I move to amend the amendment by inserting 
the words “ Nathaniel McKay, assignee of” before the words * the 
builders of” in the fourth line. 

Phe amendment to the amendment was agreed to. 

Che amendment, as amended, was agreed to. 

Phe bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. : 

Mr. BOUTWELL. The title should be amended so as to read: “A 
bill for the relief of the builders of the steamers La Portena, Edward 
Everett, F. W. Lincoln, Azalia, and N. P. Banks.” 

Mr. SCOTT. Let me suggest to the Senator that the amendment 
in the title should conform to the amendment made in the bill, and 
it should read: “A bill for the relief of Nathaniel McKay, assignee 
of the builders of the steamers La Portena, Edward Everett, F. W. 
Lineoln, Azalia, and N. P. Banks.” 

Mr. BOUTWELL. Very well. 

The PRESIDENT pro tempore. The title will be amended as sug- 
gested by the Senator from Pennsylvania, if there be no objection. 

Cc. C. SPAIDS. 

Mr. WRIGHT. Iask the Senate to proceed to the consideration of 
House bill No, 1582. E 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1582) for the relief 
of C. C. Spaids. It proposes to authorize the Secretary of the Treas- 
ury to pay to C. C, Spaids $633 for his services as second lieutenant 
of Company A, Fourth Illinois Cavalry Regiment. 

‘The Committee on Military Affairs reported the bill with an amend- 
ment to strike out in lines 6, 7, and 8 the words: 

Sum of 8633, it being pay for his services as second lieutenant of Company A, 
Fourth Ulinois Cavalry Regiment. 

And to insert in lieu thereof the following: 

Full pay and emoluments of a second lieutenant of Company A, Fourth Cavalry 
Regiment Illinois Volunteers, from the 3d day of June, 1863, to the 6th day of Feb- 
ruary, 1464, deducting therefrom any sum received by him for services rendered 
during the said period as sergeant or otherwise in said company. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

PAT. O. HAWES. 

Mr. TIPTON. Lask the Senate to proceed to the consideration of 
the bill (HL. R. No. 1934) for the relief of Pat. O. Hawes. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Paymaster-General to 
pay Pat, O. Hawes, late second lieutenant in the Forty-fifth Ken- 
tucky Regiment of Volunteer Infantry, United States Army, the pay 
and allowances of a second lieutenant of infantry, from the 25th of 
September, 1563, until the 23d of January, 1864. 

The bill was reported to the Senate, without amendment, ordered 
to a third reading, read the third time, and passed. 

GEORGE M. BOOK. 

Mr. SCOTT. I move that the Senate proceed to the consideration 
of House bill No. 2202. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H.R. No. 2208) authorizing the 
President to reinstate George M. Book on the active list of the Navy. 

The Committee on Naval Affairs reported the bill with an amend- 
ment to strike out the proviso, after the word “ provided,” in the fol- 
lowing words: 

That he shall have first suecessfully passed the examinations provided for in the 
first, second, third, and fourth sections of the act entitled ‘An act to amend an act 
entitled ‘An act to establish and equalize the grade of line oflicers of the United 
States Navy,’” approved April 21, 1864. 

And to insert in lieu thereof : 

That he shall first be ordered to, and perform, actual sea-duty on some cruising 
vessel of war for the period of one year, and if at the expiration of such period of 
duty he shall be prononaced by proper naval authority to be no longer incapaci- 
tated for active service in any respect: And provided further, That he shall not re- 
ceive any extra pay for the time “ was on the retired list and not on active duty 
prior to his restoration under this act. : 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time. 

Mr. SHERMAN. Ido not think an officer ought to be restored to 
the Navy in this way without some statement being made of the facts 
to go upon the record. 


Mr. CRAGIN. This officer is a young man who was retired for physi- 
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cal disability. That disability has been removed. This bill proposes 
to restore him on condition that he shall serve for one year, and tlins 
prove that his disability is entirely removed. It is reeommended by 
the Department. , 

Mr. SHERMAN. Did he apply to be retired? 

Mr. CRAGIN. He did not. 

Mr. SHERMAN. He was retired compulsorily ? 

Mr. CRAGIN. Yes, sir; on account of physical disability, which 
was supposed to be permanent; but it has been removed, and the 
Department now recommends that he be restored on probation for 


one year, and if in that way he prove that he is restored to health, 
then the President is authorized to nominate him. 


The bill was passed. 
JONATHAN L, MANN. 
Mr. COOPER. I move that the Senate proceed to the consideration 


of House bill No. 1770. 


The motion was agreed to, and the Senate, as in Committee of the 


Whole, proceeded to consider the bill (H. R. No. 1770) for the relies 
of Jonathan L. Mann, late a chaplain in the volunteer service Of the 
Army. 


The bill proposes to direct the Adjutant-General of the United States 


Army to muster back Jonathan L. Mann, chaplain Ninth Tennessee 
Volunteer Cavalry to October 28, 1563; and it further proposes to 
direct the Paymaster-General of the Army to pay to Jonathan L. Mann, 
late chaplain Ninth Tennessee Volunteer Cavalry, the full pay and 
emoluments of a chaplain of volunteer cavalry in the Army of the 


United States from the 28th of October, 1863, to March 24, 1865, de- 


ducting therefrom any sum received by him for services rendered 
during that period in the Army of the United States. 


The bill was reported to the Senate without amendment, ordered to 


a third reading, read the third time, and passed. 


; FISK UNIVERSITY. 
Mr. SPRAGUE. I move to proceed to the consideration of the bill 


(S. No. 313) to confirm the purchase by the executive department of 
three acres of land, more or less, in the vicinity of Nashville, Tennes- 
see, known as the site of Fort Houston, and to donate and convey the 
same to the Fisk University for educational purposes. 


The motion was agreed to; and the Senate, as in Committee of the 


Whole, resumed the consideration of the bill, the pending question 
being on the amendment reported by the Committee on Public Lands 
to strike out all after the enacting clause of the bill and in lien 
thereof insert the following: 


That the purchase by the United States, on the 2ist day of August, 1865, from 
Russell Houston, of certain land, consisting of about three and one-fourth acres, 


situate in the city of Nashville, Tennessee, with the buildings thereon standing 
and being the same premises described in a deed of said date from said Houston to 
the Chief Engineer of the Army, in trust for the United States, recorded in book 
35, page 241, in the register’s office of Davidson County, Tennessee, be, and the same 


hereby is, ratified, sanctioned, and confirmed, so that the said purchase, and the 
said deed thereupon executed, shall have the same legal validity and effect as if the 
same had been by a previous act of Congress specifically anthorized. 

Sec. 2. That the Secretary of War be, and he hereby is, authorized and directed 
to grant and convey to the Fisk University of Nashville, Tennessee, all the right, 
title, interest, and estate of the United States in and to said tract of land for educa 
tional purposes: Provided, That no further expense relative thereto shall be in 
curred by the United States: And provided further, That the trustees of the sail 
Fisk University be, and they are hereby, authorized to sell and dispose of thx 
above-described property at their discretion, and to use the proceeds elsewhere for 
educational purposes in connection with the said Fisk University. 

Sec. 3. That the purchase, by order of the executive department, under an au 
thority supposed to be conferred by the act of February 20, 1862, making appro 

wiations for the construction, &c., of certain fortifications, &c., of certain land at 

Fort Hamilton, New York, consisting of about twenty-one acres, as a site for addi 
tional batteries, and conveyed to the United States by deed of Julia Delaplaine, of 
September 9, 1862, which said deed bas been pronounced by the Attorney-General, 
by opinion of November 22, 1862, to vest a good and valid title in the United States 
and upon which said land the said batteries have been duly constructed, be, and thi 
same hereby is, contirmed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third readin 
the third time, and passed. 

The title was amended so as to read: “A bill to confirm the pur- 
chase of a portion of the site of Fort Houston, at Nashville, Tennes- 
see, and to provide for the donation of the same to the Fisk Univer- 
sity for educational purposes; also to confirm in the purchase of cer- 
tain land at Fort Hamilton, New York.” 

HAYDEN’S CRETACEOUS FLORA OF THE WEST. 

Mr. ANTHONY. I move to proceed to the consideration of the 
resolution for printing Hayden’s report on the Cretaceous Flora of 
the West. 

The motion was agreed to; and the Senate proceeded to consider 
the following concurrent resolution of the House of Representatives: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed and bound twenty-five hundred copies in quarto (uniform with the serics) 
of Professor Hayden's report on the Cretaceous Flora of the West; one thousand 
copies for the Department of the Interior, one thousand — for the Smithsonian 
Institution, and five hundred copies for the office of the United States geological 
survey of the Territories. 

The pending question being on the amendment proposed by Mr. 
MorRRILL, of Maine, to add the following proviso: 


Provided, That such report shall not be distribated at the public expense, and 
only upon application therefor and upon payment of the cost of printing the same. 


g, was read 
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Mr. ANTHONY. I hope the Senator from Maine will withdraw that 
amendment. The ‘“‘cost of printing the same” is almost nothing. 
rhe cost is in the plates which have already been printed and the 
expense paid for the appropriation forthe survey. The cost of print- 
ing this number of copies is only estimated at $600. It is ascientitic 
work, and should go to scientific men and scientific associations. It 
is to be largely distributed to them. I would be quite willing that 
the whole distribution should be by the Smithsonian Institution. 
There cannot be any better organ for distributing scientifie publica- 
tions. Moreover, almost every book that the Smithsonian Institution 
distributes abroad brings to us another volume for the Congressional 
Library. ‘The Congressional Library has been largely increased by 
the exchanges through the Smithsonian Institution. 

Mr. MORRILL, of Maine. This is not at all in harmony with the 
Senator’s general bill reported a few days ago. 

Mr. SARGENT. This will come under the general bill as soon as 
we pass it. 

Mr. MORRILL, of Maine. 
under that bill. 

Mr. ANTHONY. Ido not think this onght to come under the regu- 
lar bill. This is a scientific work by itself; it is not intended for 
popular distribution. It is a work that does great credit to the Gov- 
ernment, and our Government has gained great credit with the world 
for its scientific publications. 

Mr. MORRILL, of Maine. I agree with what my friend says about 
this work; but he has got a system for printing public documents; 
and now if this is to go on by piecemeal, we might as well abandon 
all idea of a system. 

Mr, ANTHONY. This is the only resolution for printing extra 
copies before the Senate, I think. 

Mr. MORRILL, of Maine. But the Committee on Printing, I under- 
stand, has reported a bill. 

Mr. ANTHONY. Which bill I propose to call up to-morrow. 

Mr. MORRILL, of Maine. Should not this be subjected to the pro- 
visions of that bill? 

Mr. ANTHONY. I think this ought to be distributed through the 
scientific agencies of the Government. 

Mr. MORRILL, of Maine. Will not the Senator consent to allow 
this matter to lie until he brings up the bill, and then we can see how 
far this ought to conform to the principles of that bill. My own con- 
viction is that we ought not to provide for this printing of public 
documents by piecemeal. Some action has taken place in another 
direction, which I am not at liberty to speak of now, which is excep- 
tional according to my own notion. If we go on in this way we shall 
find ourselves in a condition at last that that bill will be of very little 
consequence ; and Lattach the greatest importance to the proposi- 
tion reported by the Senator from Rhode Island, which I certainly 
hope he will take occasion to urge at a very early period. 

Mr. ANTHONY. I will call it up now if the Senate will permit me 
to do so. 

Mr. MORRILL, of Maine. Nothing would be more agreeable to me. 

Mr. ANTHONY. That would not be proper, I suppose, as the Sen- 
ator from Delaware would be thereby interrupted in the midst of his 
speech. I will move to take it up after the Alabama election case is 
disposed of. 

Mr. MORRILL, of Maine. Why not let this lie for the present ? 

Mr. ANTHONY. Ido not think this case ought to come under the 
regular bill. When the Government makes a great scientific explo- 
ration at an expense of $100,000 and prints its results, I do not think 
the Government ought to peddle out the books. I think that they 
ought to be given to scientific men and scientific mstitutions where 
they will do the most good. 

Mr. MORRILL, of Maine. I understand the principles of the Sen- 
ator’s bill certainly apply to this case. The books may be accessible 
to the people at large who choose to pay for them. Here is an entire 
issue which is to be distributed entirely to certain scientific institu- 
tions. I hope the Senator will allow this resolution te lie on the table 
until that bill is taken up. 

Mr. ANTHONY. I must consent to that, I suppose, as it is now 
twelve o’clock. 

The PRESIDENT pro tempore. The morning hour has expired, 
and the Senate resumes the consideration of the unfinished business 
of yesterday, which is the resolution in regard to the seat of the 
Senator from Alabama, on which the Senator from Delaware [ Mr. 
SAULSBURY ] is entitled to the floor. 


But if we pass this now, it will not be 


ARMY STAFF PROMOTIONS. 


Mr. LOGAN. [rise to ask the Senate to allow me to call up a bill 
to which I think there will be no objection, and it is a matter of 
some importance to the Army. It is the bill (S. No. 321) authorizing 
appointments and promotions in the Medical and Ordnance Depart- 
ments of the Army of the United States, and for other purposes, 

Mr. SHERMAN. That will take time. 

Mr. LOGAN. I do not think it will. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. SHERMAN. I have no objection to having it read. 

The Chief Clerk read the amendment reported by the Committee 
on Military Affairs as a substitute for the bill. 

Mr. SHERMAN. I have no objection to considering that bill at 
this time; but undoubtedly a bill of that kind, reopening three corps 
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of the Army to promotions, will lead to some debate and will require 
some explanation. 


Senator does not understand the bill. It is not opening three corps 
to promotions ; 


Willing to vote for it; but it ought not to pass without explanation. 


future day; but I hope the chairman of the Committee on Military 
Affairs will not bring it up to-morrow, asI shall be necessarily absent 
from the Chamber, and I should like to be heard on the subject. 


Senate, being the Alabama contested-clection case, and the Senator 
from Delaware [Mr. SAULSBURY] is entitled to the floor, 


yesterday. 


in this discussion to-day, and the remarks which I shall mak’ now 
will be necessarily brief. 
TON, ] who is associated with me on the committee, and myself united 
in the minority report, which presents at length our views of this 
case. 
report I should have been content to rest the claim of Mr. Sykes to 
a seat in this body, but the remarks of the Senator from Indiana 
[Mr. MORTON] render it proper that I should reply to a few matters 
to which he has referred. 


that party considerations governed his action in this contest. 
that no Senator on this floor when he is constituted a judge of private 
rights and when the responsibility is increased by being compelled 
also to judge of the rights of a sovereign State will be influenced in 
the slightest degree by any mere desire to advance the interests of a 
political party. 
able Senator from Indiana to disclaim in this connection being in 
fluenced by such considerations. 


position which is not-tenable in the manner in which it was pre- 
sented. 
right to be represented upon this tloor. 
the majority of the people of a State have the right to be represented 
in the Senate if the Legislature of the State in the election of Sena 
tors represents the popular will, if is not true that the majority of 
the voters have such right in opposition to the will of the Legisla- 
ture. 


in their sovereign capacity, and as a general rule the popular will 
finds expression through the action of the Legislature in the election 
of Senators; but if the Legislature does not choose to act in harmony 
with the will of a majority of the people, they have a right to do so. 
And instances could be named in which Senators now in this Cham 


The majority of the voters in a State have no unqualified right to be 
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Mr. LOGAN. Very well; let it go over until to-morrow. The 
but I will not discuss it now. 

‘Mr. SHERMAN. Probably if I heard the explanation I should be 
Mr. WEST. 


I have no objection to the bill going over to some 


SENATOR FROM ALABAMA, 


The PRESIDENT pro tempore. The regular order is before the 


Mr. SAULSBURY resumed and eonecluded the speech begun by him 
This speech in full is as follows: 
Mr. SAULSBURY. Mr. President, [ had not expected to take part 


The Senator from Maryland, [ Mr. HAamit- 


Upon the statement of the law and facts as presented in that 


It was wholly unnecessary for the Senator from Indiana to disclaim 


I hope 


It was therefore wholly unnecessary for the honor 


The Senator from Indiana in the remarks just submitted assumes a 


He says that the majority of the people of a State have a 
While it may be true that 


The Senate, uader our system of government, represents the States 


ber are not the representatives of the popular majority in their State. 


represented by a Senator whose views are in harmony with their own, 
but their right is subordinate to the will of the Legislature author 
ized to elect a Senator. 

Not only is the popular will in this regard subordinate to the will 
of the Legislature, but even the right of a State to representation on 
this floor is controlled by its own constitution and laws. Such right 
can only be secured through the action of its Legislature, organized 
and existing in conformity to the provisions of the constitution and 
laws of the State. 

The honorable Senator says that all the trouble in Alabama grew 
out of a fraudulent conspiracy to defeat the will of the majority. 
That is an assumption that I think is not warranted by any proof 
that was before the Committee on Privileges and Elections. In fact 
there was no evidence on the question’of fraudulent intent on the part 
of any election officer, and there was no allegation of fraud made and 
no evidence offered to sustain any such allegation. It is entirely gra 
tuitous therefore on the part of the honorable Senator from Indiana 
to announce that this was the result of a fraudulent conspiracy. Be 
fore I get through I shall attempt to show that if there was any fraud 
at allin this case it was on the part of the court-house Legislature 
that elected Mr.Spencer. Certainly I think the documentary evidence, 
the legal proof,the record evidence, in this case will exonerate every 
person connected with the capitol Legislature, either as a member or 
an officer who assisted in the organization of the body, from any such 
sweeping allegation as that of having been connected with a fraudnu- 
lent conspiracy to defeat the will and wishes of the people of Alabama. @ 

In order to sustain this general allegation of a frandulent conspiracy 
which is made for the purpose of strengthening the claim of Mr. Spen- 
cer, the honorable Senator referred to the injunction that was issued by 
Chancellor McCraw, restraining the supervisors of election from count 
ing the returns of Eufaula in one of the counties of that State. My 
honorable friend forgot for the moment that the chancellor who issued 
that injunction was a member of his own party, and if there was 
fraud at all on the part of the chancellor, it certainly does not attach 
to the democratic party of the State of Alabama. He should also re- 
member that there was no senatorial candidate in that county of the 
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democratic party, but there were two republicans running, and there 
fore if there was any fraud at all the fraud existed on the part of the 
republicans and not the democrats. 

Mr. MORTON. Iwillstate to my friend that the chancellor referred 
to may have acted in good faith. Ido not say he did not; but if he 
did he found out that he had been used badly, for two days afterward 
he dissolved the injunciion without anybody asking him todoit. My 
friend says he wasarepublican. He was of the same stamp of repub- 
lican as Mr. Miller. He was an elector on the Greeley ticket. 

Mr. SAULSBURY. I donot think either stamp of re sublicans have 
exactly correct ideas; but whatever training in political science the 
gentleman referred to may have had he received from republican 
tuition; and if he consented to become a party to a fraud, certainly 
that fact eught not to be charged to the democratic party of the State 
of Alabama. 

But I apprehend, Mr. President, that there was no fraud on the 

part of the chancellor. LI apprehend that the bill tiled in his court 
alleged such astate of facts as not only warranted but demanded that 
he should issue an injunction; and it being only a preliminary in- 
juncttfon, he called it up at the earliest possible day, showing a desire 
to dispose of the question, aud upon the preliminary hearing he dis- 
solved the injunction. Is there a fraud committed because the com- 
jlainant, who presents a case which commends itself to the chancel- 
oe upon the facts stated, which addresses him in such a manner as to 
make the impression on his miud that if the facts alleged in the bill 
of complaint could be established the injunction ought to be main- 
tained, was not able to prove his allegations ? 

It is very frequently the case that upon the preliminary hearing of 
injunctions in all equity courts the facts presented do not warrant a 
continuation of the injunction; and that 1 presume was the fact in 
the case before Chancellor McCraw. I refer to this simply to say 
that there is no proper authority or justification for the allegation of 
fraud against the parties to this transaction. 

When I come to notice the action of the supervisors of election and 
the action of the secretary of state in issuing certificates, I think I 
shall be able to demonstrate clearly that it was not only right and 
proper that they should perform the act they did at the time they did, 
but that it was made their duty under the penal statutes of Alabama 
to make the returns on the part of the supervisors to the secretary 
of state, and on the part of the secretary of state to issue the cer- 
tificates to all the members to whom he did issue certificates. 

So far as the secretary of state is concerned, to whom a part of 
this allegation of fraud is intended to be applied, let me say to the 
honorable Senator from Indiana that the presumption of the law is 
that all public officers perform their duty and are guilty of no fraud 
in the performance of their duty; and unless there was proof to the 
contrary, the secretary of state in issuing these certificates is pre- 
sumed to have acted in good faith. Is there proof in this case that 
will justify the charge imputed to the character and which if true 
would certainly disgrace the secretary of state of Alabama in the 
eyes of all honest men? Is there any proof in this case that justifies 
such an allegation against his character? What did he do? Under 
the statutes of Alabama it becomes his duty within ten days after the 
supervisors of election made their report certifying to him who have 
received a majority of votes at the election to issue certificates of 
election to the parties returned as elected by the supervisors. Did 
the secretary of state act precipitately in this matter? In order to 
discharge his duty clearly within the letter and spirit of the law he 
took legal@dvice, not of one man alone, but he took the legal advice 
of three eminent counsel of the State; anid let me say that one of 
these was Judge Rice, a prominent republican of Alabama. I have 
the opinion of the counsel whom he consulted in reference to his duty. 

Mr. SPENCER. I beg the Senator’s pardon for interrupting him, 
but L wish to state as matter of fact that the secretary of state imme- 
diately after going out of office left the State and never returned, and 
he is now a fugitive from the justice of the State of Alabama. Another 
error I wish to correct is that Judge Rice was a republican. Judge 
Rice stumped the State of Alabama for Greeley. He was part of his 
life a republican, but most of his life a democrat, and latterly has 
been a democrat. 

Mr. SAULSBURY. It may be that Judge Rice voted for Mr. 
Greeley. I think a great many more republicans ought to have voted 
for him, and less democrats. [Laughter.] But my understanding 
is that Judge Rice has always been in connection with the republican 
party and that he is to-day a member of the republican party; but 
simply because he gave this opinion, I suppose, and voted for Mr. 
Greeley, he is to be read out of the republican party! Well, sir, we 
have got a great many recruits from the republican party in the 
democratic party, and L have nodoubt from what I have learned of the 


democrats of Alabama into their ranks whenever he wishes to join 
them. 

Mr. SPENCER. I will state that Judge Rice voted for Seymour 
and Blair and voted for Mr. Greeley, and never voted a republican 
ticket but once, and that was for Governor Smith. I think that is 
the actual fact. 

Mr. SAULSBURY. I do not choose to hold a private conversation 
now, while | am presenting my views upon this subject, in reference 
to the political status of any particular individual; but information 
that 1 deem reliable is that Jadge Rice has always been a prominent 





republican of the State of Alabama since the republican party has 
had an existence there, and that he claims connection with that party 
and professes to owe allegiance to it to-day. Be that as it may, one 
thing is certain, he is a gentleman of character; he is a gentleman of 
standing ; he is a gentleman eminent in his profession, and he would 
not give a legal opinion to any man biased and controlled by party 
considerations. It would be a reflection upon the character of } 
gentleman so eminent in his profession as Judge Rice that I would 
not be willing to make, and which I feel justified in repelling, how- 
ever indirectly made. On the contrary, whether he be democrat or 
republican, every gentleman entitled to the respect and contidence 
of the people of his State is entitled to the respect and contidence of 
the Senate of the United States, and when such men give legal 
opinions involving their own legal reputation, involving their char- 
acter as men, the allegation or insinuation that the opinion was not 
an honest one, that it was not given in good faith, but given to ad- 
vance the political interests of any party or any man, is an imputa- 
tion that ought not to be made ayainst the character of any person 
so high and respectable as Judge Rice. I havethe opinion. The sec- 
retary of state has been arraigued here as a party in complicity with 
fraud; and yet that officer before taking the responsibility of issuing 
these certificates took the legal advice of three eminent members of 
the legal profession in his State, to one of whom I have referred, and 
he acted upon their advice. I have it here beforeme. Three emi- 
nent lawyers of his State advised him in a written opinion that it 
was his duty, and especially because there was a penal statute in 
that State imposing a severe fine upon him if he failed to perform 
the duty of issuing the certificates. 

With what show of consistency a charge of complicity with any 
fraud and conspiracy on the part of the secretary of state can be 
made lam wholly at a loss to understand. But I fully understand 
the reason which induces the charge to be made. The honorable 
Senator from Alabama interposes an objection that he is a fugitive 
from justice. Sir, I know the fact that the contestant, Mr. Sykes, 
through his counsel inthis case offered to present the secretary of 
state here as a witness to testify upon this same question of his com- 
plicity with fraud, and I know that the offer on the part of the con- 
testant was declined by the other side. I know nothing personally 
of that officer, but I understand he is a gentleman of character and 
responsibility ; and while he may have left Alabama, I have heard of 
no insinuation against hischaracter until this very moment, and I 
think it is not only gratuit »us but unjust, when he has no chance to 
defend himself against such an allegation, when it failed to be made 
before the committee where he could have appeared and exonerated 
himself from a charge involving his character—it is not only gratui- 
tous but it is unkind and unjust that it should have been lugged in 
here, I will not say for effect. 

The honorable Senator from Indiana says that the title of a mem- 
ber to a seat in the organization of the Legislature does not depend 
upon the certificate of election but upon the election itself. I differ 
with the honorable Senator in this respect: I hold that the party hold- 
ing a certificate from the proper officer is entitled to be seated in the 
Legislature upon that certificate, though he may not in fact have 
been elected; becatse that is the only test of his right to the seat re- 
quired by the constitution and laws of Alabama. It is the prima 
facie evidence of title, and having therefore the evidence which 
the law required, even if the member has not been actually elected 
by the votes cast at the election, if he has in his possession the 
legal evidence of title to the possession of the office, he is legally 
entitled to be seated as a member until by a contest his right shall 
be disproved, the laws of Alabama providing for a contest whereby 
the party who has been improperly seated in the Legislature may be 
ousted by the party rightfully claiming the seat by virtue of an elec- 
tion. 

It is an admitted principle of law—and no one knows it better than 
the honorable Senator from Indiana—that in reference to property 
one man may have the right of property, another man have the right 
of possession to that property, and still a third man may have the 
possession of the property, and each of them is entitled to be protected 
in his just rights. The man in possession, though he may have no 
legal title to the property, and thongh he may not have the right of 
possession, is yet entitled to be protected in his possession until a 
better right is set up, until the party entitled to the possession shall 
come in and oust him. So with the party entitled to the possession 
of property, where he may have no legal right to the property itself; 
yet having the legal right to the possession of it, he is entitled to be 
protected under the law until the person holding the title to the prop- 
erty, the right of property, shall become also entitled to the right of 
possession of the property, when he may be ousted from his possession. 
So, too, a man may have the evidence which entitles him to a seat in 
the Legislature just as these men in the capitol Legislature had. They 
have by that the right to the possession of the seat until some person 
who has been actually elected comes forward in the manner prescribed 
by the statutes of Alabama and sets up a better title by showing in a 
contest that he was not elected to the Legislature. While, therefore, 
it may be true that some of the gentlemen at the capitol Legislature 
who held certificates of election were not in fact elected by the votes 
cast at the election, still, having in their possession the only evidence 
which entitles members to be seated’ in the Legislature, they were 
entitled to take their seats; and every act of a member thus seated 
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was as Valid and binding as though every man in his county or dis- 
trict had voted for him, until, as I before remarked, a contest was 
made, and upon such contest his right to the seat was disproved. 
There is no plainer principle of law than that. 

The Senator from Indiana very properly states this case in the ques- 
tion he asks, Which was the legal Legislature, that at the court- 
house or that at the capitol? He directs the attention of the Senate 
by that question tothe very pointin issue. All the matters to which | 
I have been replying, about the secretary of state’s issuing certificates 
fraudulently, about the members from Barbour and Marengo not havy- | 
ing been elected, are outside of the case; and the true question is 


_ that which was presented by the inquiry of the honorable Senator | 


from Indiana, which was the true, legal Legislature ? 
tion I propose to address myself for a few moments. 
Which of the legislative bodies, that which assembled at the cap- 
itol of the State in the senate chamber and in the representative 
chamber, or that which met at the United States court-rooms, was 
the true Legislature of the State of Alabama? That is the only ques- 
tion in my opinion which we can properly consider; it is the only 
question which we should consider in determining the rights bet ween 
these contestants. Which of the legislative bodies, that which 
elected Mr. Spencer or that which elected Mr. Sykes, was the true 
and legal Legislature of the State? In order to determine that ques- 
tion, it is necessary to refer to the constitution and laws of Alabama. 
The honorable Senator from Maryland in his remarks this morning 
very fully went over that ground, and it is not necessary therefore 
that I should take up in detail all the constitutional and legal pro- 


To that ques- 





visions applicable to this case; they are also fully stated in the 
minority report; and yet I may be permitted to remark that no one 
questions that the election was held in conformity with the require- 
ments of the law, and no one questions the fact that the Legislature 
did assemble at the capitol, and that it had a quorum of members in 
each house of the Legislature, who held certificates of their election 
issued by the secretary of state in compliance with the provisions of 
the constitution of the State. 

Now, what is the validity of these certificates? Did they entitle 
the members presenting themselves in the capitol Legislature as mem- 
bers to be seated? That isthe question. Ifthe evidence which they 
held was such as to entitle them to take their seats in the Legislature, 
and a quorum of such members was present in each house of the cap- 
itol Legislature, then unquestionably that Legislature must be re- 
garded as the lawful General Assembly of the State of Alabama until, 
according to the provisions of the laws of Alabama, their right to seats 
in the Legislature should be shown not to be good. 

It will be observed that the law of Alabama in reference to elec- 
tions requires that the inspectors of elections shall count the votes 
and certify the poll-list to the board of supervisors, consisting of the 
judge of probate, the sheriff, and the clerk of the circuit court in 
each county. The supervising board, after examining the returns cer- 


The only duty that the secretary of state has is to preserve the 
returns made to him, and within the time specified, within ten 
days from the reception of these returns, to issue the certificates. 
That is the machinery which the laws of Alabama provide in order to 
ascertain who have been elected members of the Legislature. It isa 
legal ascertainment of the members of the senate and house of repre- 
sentatives. No one questions—for it is admitted in the report of the 
majority—that the supervisors of election had made returnsof the elec- 
tion to the secretary of state, that the secretary of state, in compli- 
ance with the duty imposed on him by the law of the State, had there- 
upon issued certificates to the parties shown by the returns of the 
supervisors to have been elected. Some of those personsthus certified 
to have been elected met in the capitol ; and in each house, as I before 


said, there was a quorum competent to do business, having the only | : 
“ | absolutely under the control of Congress. 


qualifications which the law requires. The senate and house of repre- 
sentatives thus organized were in legal contemplation the Legislature 
of the State of Alabama. 

It is objected on the part of the Senator from Indiana that though 
the members may have had the certilicates of election,some of them 
were not in fact elected. But the Senate in its inquiry can go no 
further than the constitution and laws of the State. All that we 
can doin determining this question between Mr. Spencer and Mr. 
Sykes, the contest being made, the Senate being constituted the 
judge of the elections, qualifications, and returns of its own mem- 
bers, is to go to the constitution and the statutesof Alabama, and ascer- 
tain which of those bodies was organized in conformity with the re- 
quirements of that constitution and those laws. We cannot, as was 
very justly said by the Senator from Maryland, go behind that fact. 
The moment we go behind the ascertainment of who were elected 
according to the laws of the State, and undertake to constitute our- 
selves judges of who was in fact elected to the house of represent- 
atives or to the senate of Alabama, we usurp the power and author- 
ity conferred by the constitution of the State upon the respective 
houses of the Legislature, because under the constitution of the State 
sach house is made the judge of the elections, returns, and qualifica- 
tions of its members; and the moment we attempt to go back to 
count the votes that were cast or to supervise the action of the re- 
turning boards, we usurp the functions which the laws of Alabama 
have placed upon others. We would by such proceedings usurp the 
authority of the respective houses of the Legislature of Alabama, 
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and attempt to determine the election of the members of the General 
Assembly of that State. We cannot rightfully do this. 

I propose to show that that is the view which the Senator from 
Indiana himself only twelve months ago in another case took of the 
I read now from the report in the Louisiana case made by the 
Senator from Indiana: 

After the Legislature became duly organized, as already stated. it was invested 
with power, expressly conferred by the constitation of Louisiana. to determine t 
Chis is in its nature an exe! 
sive power. One house cannot divide it with the other, nor can the exercise of 


be controlled by courts. From that time each house has theexclusive cont 
its membership, whether in the retention of old members or in the 
new ones. If, in the original organization, a number of persous wer 
members who bad not been legally elected— 


lini . ‘ 
acimission « 


mimitted 


Mark the language— 


If, in the original organization, a number of persons Were admitted as mem 
who had not been legally elected, but whose names were on the list of persons tu 
nished by the seeretary of state returned as elected by the proper returning board 
their seats were lable to contest, and such contest could a 
house of which they claimed to be members; and under no circumstances could 
court inquire into the expulsion of a member of either house or the admission of 
new one. Sach a power hasnever been recognized in any State or by any Ferk 
court in regard to Congress, If a quorum in each house, who were on the list { 
nished by the secretary of state as having been returned as elected by the lecal 
returning board, take their seats and proceed to the work of organization, su 
ganization must, in contemplation of law, be held to be legal 


Vy be determined by t 


‘here is the legal proposition for which we contend most dis 
tinetly, most clearly, most forcibly presented by the Senator from 
Indiana himself, that if a majority of persons on the list furnished 
by the secretary of state—in other words, with the certificates ot 
the secretary of state—present themselves, they ave entitled to be 
seated, and their acts are valid, and the Congress of the United 
States have no power upon the ascertainment of that fact to go 
behind and to inquire into anything. That is sound 





law. But the 
Senator repeats it again in substance; and I propose to test this ques 
tion partly by the views of the Senator from Indiana on another occa 
sion, to make the Senator from Indiana on a former occasion refute 
the arguments of the Senator from Indiana on this occasion: 

When the constitution— 

Says the Senator— 
of a State provides that each house of its Legislature shall be the judge of its eleetion 
and qualification of its members, full faith and credit must be given to their action 
and should the Government of the United States go behind their action to inquire 
whether the members have been lawfully elected to the Legislature, their ind 
pendence would be wholly destroyed and the validity of their action made to ck 
pend upon the will of Congress. 


Can language be more clear or forcible?) And yet the Senator from 
Indiana, after uttering that sentence, deliberately penning it in a 
report a little over a year ago, comes into the Senate to-day and 
argues this question as if the Congress of the United States had a 
right to go behind the organization of the Legislature of Alabama 
We maintain that the only 
inquiry we can make is to ascertain whether either of these bodies 
was organized in conformity with the constitution and laws of that 
State; but the Senator from Indiana in his argument fo-day appar 
ently ignores the constitution and laws of Alabama, and, as a justifi 
cation for so doing, seeks to go behind them and impress the Senate 
with the idea that there were frauds in all these elections, that there 
was fraud on the part of the returning boards, that there was fraud 
in the issuing of the injunctions which prevented the returning board 
from counting or ascertaining the vote in one district. Again said 
the Senator: 

So, when the laws of a State have constitutionally created a returning board to 
ascertain who are elected State officers and members of the Legislature, if Cong 4 
may go behind the decision of that board and inquire whether they had the returns 
before them, and whether they were acting in accordance with the laws of th 
State, the election of State officers and members of the Legislature would be placed 


Mr. MORTON. Does the Senator mean to say that I have stated 
one word to-day in opposition to any of those principles there enun 
ciated ? 

Mr. SAULSBURY. Yes, sir; according to my understanding. 

Mr. MORTON. I stand by that doctrine. We place ourselves on 
that very doctrine, that this court-house Legislature determined that 





very question, determined that these members from Marengo County 
and Barbour County were elected, notwithstanding the others had 
the certificates, and they had a right to determine it, and the subse- 
quent fusion Legislature determined the same thing, and the Senator 
himself does not deny it. 

Mr. SAULSBURY. I will come to that point before I leave this 
discussion if I think of it; but I do not intend that the Senator shall 
shift the issue now. 

Mr. MORTON. Let me ask my friend if he denies that fact him 
| self, that the republican members were elected in Marengo and Bar 
| bour Counties ? : 

Mr. SAULSBURY. Ido not deny it. I suppose it may be true. | 
am not arguingit uponthat ground. I say the argument of the Sen 
| ator to-day goes to an inquiry as to who was elected, whereas in the 
argument which he presented in a written repert a year ago he con 
| tended that we conld not go on and inquire into the fact who was 
| elected. 
| Mr. MORTON. The Legislature determines that as the court-house 
| Legislature and the fusion Legislature did. 


We are simply accepting 
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sheir determination, and I referred to those things to show that they 
were right and that your men were not elected at all. My friend 
will not say that they were elected. 

Mr. SAULSBURY. That is not the question. 

Mr. MORTON. It is the question precisely. 

Mr. SAULSBURY. The Senator from Indiana, in his report in the 
Louisiana case, emphatically said that the persons upon the list re- 
turned by the secretary of state were entitled to be seated, and that this Sen- 
ate could not go behind that fact; and yet in the argument to-day he 
repudiates that doctrine, as L understand, and says that you may go 
behind the list or the certificates furnished by the secretary of state, 
and you may inquire into the eleetion, you may inquire as to who 
was elected; because upon that depends the whole case on the part of 
Mr. Spencer. If there is no power in the Senate to go into the elec- 
tion to ascertain who was elected, then Mr. Spencer clearly is not en- 
titled to the seat, and unquestionably, according to all the forms of 
law—and that is admitted in the report of the majority—Mr. Sykes 
and not Mr. Spencer was elected, 

Mr. MORTON. Will my friend permit me to interrupt him ? 

Mr. SAULSBURY. Certainly. 

Mr. MORTON. In the Louisiana case I took the ground, and that 
was argued here, that the Legislature had a right to go behind the 
certificates and the list,and in this very case the Legislature has gone 
behind them and determined the very question. My friend himself 
cannot dispute it. 

Mr. SAULSBURY. No one is more ready to admit than T am that 
under the power to judge of the election, qualification, and return 
of their own members, the Legislature upon a contest made may go 
behind the return and certificates. There would be no use of a contest 
if that power did not exist. That is not the point. Tsay while the 
Legislature may go behind, while they may inquire who was elected, 
while they may inquire whether the supervisors of election acted 
properly or not, the Senate of the United States is precluded by the 
doctrines of the Senator from Indiana. 

Mr. MORTON. My friend places himself now on this point, that 
the fraudulent Legislature in Alabama may go behind the certificates 
and inquire, but that the true one cannot. I call my friend back to 
the point, that it stands confessed by all parties that the court-house 
Legislature contained a quorum of lawfully elected members. If my 
friend can get over that with certificates, let him do it. 

Mr. SAULSBURY. That is not confessed, nor is it admitted, nor 
can it be conceded or proved, so far as the court-house senate are con- 
cerned especially. If you go into the inquiry of who was elected, 
the records themselves will furnish indubitable evidence that so far 
as the senator from Butler, Conecuh, and part of Escambia was con- 
cerned Mr. Martin was elected, and Mr. Miller was not elected; but 
I stand upon the ground that this Senate cannot go into those ques- 
tions. We can inquire which of those bodies claiming to be the 
Legislature of Alabama has been organized and existed under the 
laws and constitution of that State. If we find that either of those 
bodies possessed all the requisites required by the constitution and 
laws of Alabama, we are estopped from further inquiry and must 
determine, because we are judges, that that Legislature having those 
requisites required by the constitution and laws of the State and 
organized in conformity therewith is the lawful Legislature and vested 
exclusively with legislative power, and that any other body of men 
claiming to be the Legislature has no legal status. If this is true— 
and the doctrine laid down by the Senator from Indiana in his report 
from which I have read fully sustains it—then the capitol Legislature 
which elected Mr. Sykes was at the time of his election the rightful 
General Assembly of the State and competent to elect a Senator, and 
the court-house assemblage which elected Mr. Spencer had no claim 
to be regarded for any purpose as a legislative body. The Senator 
from Indiana now ignores his own doctrine in the Louisiana case, 
and begs the question by assuming that the court-house assemblage 
was the rightful Legislature. 

While L am on this point—for I mean to sustain it not only by the 
opinion of the Senator from Indiana in the Louisiana case, but | mean to 
show judicial authority, the solemn judgment of courts sustaining the 
principle that the members having the legal statuscannot be ousted of 
theirright by any revolutionary body that may be set up against them— 
I will refer toa decision of the supreme court of Pennsylvania, the case 
of Kerretal. vs. Tregoet al.,(47 Pennsylvania State Reports.) In the city 
of Philadelphia the common council is elected for three years, a part of 
the common council going out at one year and part at another. Under 
the laws of Pennsylvania and under the usage of the common council 
of Philadelphia the members who held over were compelled to meet 
at the proper place for the assemblage of the body, for the purpose 
of receiving and inducting into office the newly-elected members. Jn 
January, 1863, there were twenty-three members holding over. It 
was their duty to meet at the city hall and to induct into office the 
newly-elected members. On the day they should have met the presi- 
dent of the common council and a majority of the members holding 
over did meet, with the clerk of the common council, for the purpose 
of performing the duty required of them by the laws and usages of 
the council, and a minority of the members who held over, from party 
considerations, determined that the majority should not conduct and 
control that organization, and hence they met at the same place and 
undertook to oust the chairman of the common council and the clerk 
of the common council from their offices by putting in nomination 
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other officers, and thus they had a little rebellion or revolution jy 
the room of the common council; whereupon a majority of the mem- 
bers holding over, headed by the president of the council, filed their 
bill to restrain these disorderly members in their disorganizing 
course ; and the question was one upon which the public mind was 
agitated in Philadelphia, and the supreme court sat with a full bene) 
even on the preliminary hearing of the injunction, in order that the 
same might be determined according to the right of the matter and 
the law of the land. 

{ Here the honorable Senator yielded for a motion to proceed to the 
consideration of executive business. } 

Mr. SAULSBURY, (resuming.) Mr. President, in discussing this sub- 
ject yesterday I was led by the remarks of the Senator from Indiana to 
consider the question which of the two bodies, that known as the capi 
tol Legislature or that known as the court-lhouse Legislature, was in 
fact the legal, proper, rightful Legislature of the State of Alabama. 
In the remarks submitted yesterday I assumed that if either of those 
bodies met and organized in conformity with the requirements and 
provisions of the constitution and laws of Alabama, such body thus 
organized and existing was and must be treated in this contest as the 
lawful General Assembly of that State; and if on inquiring into the 
rights of the contestants in this case the Senate came to the conelu- 
sion that either of those bodies met and organized in conformity with 
every requirement of the constitution and laws of the State of Ala- 
bama, then this Senate was estopped from any further inquiry in 
the case, and must treat that body thus organized and existing as the 
lawful Legislature of the State, vested with exclusive legislative 
power, competent to perform all the functions appertaining to the 
General Assembly of the State of Alabama. To support that position 
I had cited the views of the Senator from Indiana contained in his 
report in the Louisiana case, which fully corroborated and sustained 
the position which I assumed; and when I gave way to go into execu- 
tive session yesterday I was about to present an authority from the 
supreme court of the State of Pennsylvania bearing upon the ques- 
tion under consideration. 

I stated the substance of the complaint which led to that decision, 
and it is not necessary that I should repeat it now. I may be per- 
mitted, however, to say that it arose out of a contest which sprang 
up between members of the common council, of the city of Philadel- 
phia which split into two bodies, one of which atvempted to control, 
contrary to the laws of Pennsylvania and the usages of the common 
council, the election of officers to be appointed by the common coun- 
cil. This attempt by one party caused a bill of complaint to be 
brought by the other party in order to have their right thus. to inter- 
fere with the regular organization decided by the courts. The 
supreme court of Pennsylvania, in view of the great excitement 
which that contest created, as well as in view of the great principles 
involved in the contest, sat with a full bench, that they might hear 
and determine the matter. Without stating more particularly the 
details of the case brought before the court, I will proceed to read 
from the decision a few paragraphs bearing upon that case and bear- 
ing also upon this—in fact comprehending and deciding the very 
principle that is involved in this contest. The court, after disposing 
of the question of jurisdiction and deciding that they had jurisdic- 
tion to investigate the subject-matter of the bill of complaint, pro- 
ceeded: 

In all cases of this kind, at least in all bodies that are under law, the law is 
that where there has been an authorized election for the office in controversy, the 
certificate of election, which is sanctioned by law or usage, is the prima facie 
written title to the office, and can be set aside only by a contest in the forms pre- 
scribed by law. 

That meets this case exactly. It is conceded that every member 
of the capitol Legislature, a quorum of each house, was seated upon 
the certificate required to be furnished by the secretary of state. 
Then applying the principle of law which the court here lays down, 
that it is prima facie a written title to the office and can be set aside 
only by a contest in the forms prescribed by law, I am at a loss to 
know how it can be maintained in this argument that there could be 
any other legislative body in Alabama than that which met at the 
capitol or State-house, and the members of which body were seated 
upon the certificates which the law requires. The court say: 

No doubt this gives great power to dishonest election officers, but we know no 
remedy for this but by the choice of honest men. When party fealty is a higher 
qualification than honesty or competence, we must expect fraud and force to rule, 


and a man must be an Ajax or an Ulysses to be qualitied for office. 
On the division of a body— 


That is this case— 


On the division of a body that ought to be a unit, the test of which represents 
the legitimate, social succession is, which of them has maintained the regular forms 
of organization according to the laws and usages of the body, or, in the absence of 
these, according to the laws, customs, and usages of similar bodies in like cases, or 
in analogy tothem. This is the uniform rule in such cases. It is always applied 
in the case of church divisions, and was so applied by us three times last year in the 
church cases already alluded to. The courts can never apply it to divisions in the 
supreme Legislature, because that body is subject to no judicial authority, and 
cannot be. They, too, ought to adhere to this rule, for order and regularity are 
always worthy of respect, and especially so in cases where there is no authority 
that can enforce their claims. But we need not dwell on this poirt, for it is ad- 
mitted that this rule is the test of legitimate organization. 


Applying these principles which govern the decisions of courts, I 
ask, can it be possible that the Legislature which met at the court- 
house and elected Mr. Spencer had any title? It is not pretended 
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that it had complied with the forms of law; but, on the contrary, it 
is conceded in the report of the committee,of which the Senator from 
Indiana is chairman, that every requisite, every requirement of the 
law and constitution of Alabama had been met and followed by the 
‘ apitol Legislature. It is admitted in the report which I hold in my 
hand, it is not questioned in the argument on this occasion, that the 

apitol Le gislature had been organized in strict compliance and con- 
formity with eve ry provision of law, with every requirement of the 
constitution of Alabama; and if that is true, then the doctrine of 
the supreme court of Pennsylvania applied to it must satisfy every 
senator on this floor that the capitol Legislature alone was possesse “l 
of any legislative power, and that all of the legislative power and 
authority of the State were vested absolutely and indefeasibly in it. 

I have enunciated the law as laid down by the supreme court of 
Pennsylvania in cases of this kind. Now, what are the facts? It is 
not disputed that the capitol Legislature met at the time »ppointed by 
law. It is not disputed that it met at the capitol of the State,in the 
senate chamber and in the hall of the house of representatives. It 
is not disputed that there was a quorum in each body having the cer- 
tificates required by the laws of the State to be issued to members of 
the General Assembly by the secretary of state. It is in fact not dis- 
puted that the members there seated in the senate and house of rep- 
resentatives had all the legal and constitutional endowments requisite 
to constitute them members of the lawful General Assemby. They 
were, according to that decision, prima facie entitled to their seats. 
The lieutenant-governor, whorunder the constitution was required to 
be present and assist in the organization of the senate, could not 
rightfully, could not without the assumption of power not conferred 
upon him, object to any member of the senate who presented his ere- 
dentials and the certificate of the secretary of state taking his seat as 
a member of the senate; nor could the speaker of the house of rep- 
resentatives, who under the constitution of Alabama holds over for 
the purpose of assisting in the organization of the succeeding Legis- 
lature, rightfully object to any member of the house presenting his 
credentials, presenting the certificate issued under the constitution 
by the secretary of state, taking his seat. They were on the face of 
their credentials entitled to take their seats in the body, just as Mr. 
Spencer a year ago on the face of his papers was entitled to take the 
seat which he now holds. Any other doctrine would place it in the 
power of a majority to exclude everybody opposed to them, The ma- 
jority of any legislative body, if they are not required to pay any respect 
to the requirements of law, might prevent any one opposed to them in 
political sentiment from entering into the body at all. You see the 
consequences that might result under a high state of political feeling 
by an abnegation on the part of legislative bodies of the provision of 
the laws and the constitution appertaining to the organization of legis- 
lative bodies. 

I could cite on this point many other authorities equally strong ; 
but it is not necessary to detain the Senate by so doing. I think the 
principle is clearly settled that where a Legislature has been organ- 
ized in conformity with the requirements of law, or, in the absence 
of law, in compliance with the usages of the legislative bodies of the 
State, such Legislature is entitled to be respected as the rightful 
Legislature, and all its acts ought to receive full faith and credit. 

In the senate of Alabama thus organized there were nineteen mem- 
bers. The senate consisting of thirty-three, there was more than a 
quorum. In the house of representatives at the capitol there were 
fifty-four members. A full house consisting of one hundred, there 
was a full quorum present. The Legislature thus constituted, I again 
repeat, had all the legislative authority of the State. It contained 
a constitutional quorum in both houses at the time of the election of 
Mr. Sykes. No one will question that it had power to enact statutes, 
and had authority to perform all the functions of a Legislature. Noone 

can rightfully question upon any hypothesis, upon any assumption 
whatever, that that Legislature, thus met and or ganized and existing 
in compliance with every requirement and provision of law, was pos- 
sessed with the full powers and functions of the General Assembly of 
that State; that every act of that General Assembly thus constituted 
was of binding force. The governor of the State at that time, Gov- 
ernor Lindsay, so regarded it. He recognized it as the lawful Gen- 
eral Assembly of the State and sent his annual message to it. It per- 
formed the functions of the General Asse mbly in counting the votes 
for the governor-elect, and the governor, lieutenant-governor, and all 
the State officials elected, upon “whose vote it was to decide, acce pted 
at its hands the offices which they now fill. This Legislature, there- 

fore, performed one of the most delicate, one of the highest and most 
important functions that can be devolved upon a legislative body. 

The right of the capitol Legislature to count the votes for the execu- 
tive officers of the State, and thus induct them into office, was ac- 
cepted by the republican governor and the republican lieutenant- 
governor, who accepted their offices upon such count, although they 
afterward turned their backs upon the very Legislature that inducted 
them into office; I will not say from party considerations; I will leave 
to the inference of the fair and honest judgme nt of the country the 
reasons and motives of their refusal to recognize the very legislative 
body that had inducted them into office. 

If there was any person claiming to have been elected, claiming 
that he ought to be a member of the Le gislature, the lawsof Alabama 
provided him a remedy in a contest. These gentlemen who were 
seated were entitled to hold their seats until the contest was m: ule, 
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and for such contest the laws of Alal bama fully provide. 


The law of 
Ali ibama is: 

5! That any elector contestir the election of anv senator or r presentatir 
bo the General Assembly, he must tirst give s ty for the costs of such contest 
which must be acknowledged before, and approved by. the clerk of the cireuit 
court of any county of the senatorial district, if such contest be for the election 
a senator, or if the election of a representative, by the clerk of the cirenit « t 
the county in which such election was held 

Sec. 52. That tl nat eine par’y ust next give notice to the person w 
| electio mis ¢ satested. y having served on him, or left at bis us ily ‘ 
| den e, by the sheriff or some constable, a py af the grounds of cont 1 
atlidavit as required by the provision of section 45 of this act 


And the 


That the original statements 
such service, be 
security te 


fifty-fourth section states— 


of the 
returned to the 
w the costs has been 


grounds of contest and affidavit must 
office of the clerk of the cireuit eourt. in wl 
given, with the return of the oflicer indorsed 
is presumptive evidence of the service 


Whit 


So you see that persons se ated UpoOM Ce rtificates, after being 
seated have a right to the have a property in the seats they 
occupy, and cannot be displaced except in conformity with these pro 

isions of law. No revolutionary body can break up their organiza 
iion. They are the rightful members of the 


Legislature; they have 
a property in the office; and the law requires that before they shall 
be ousted from their 


even upon a contest, they shall have the 
grounds of the laid before them. Nosuch contest was made, 
and those members continued members of the capitol Legislature as 
the only rightful Legislature of the State until, in their. liberality, 
they agreed, for the sake of preventing any discord in the State, to 
become merged under the arrangement proposed by the Attorney 
General in what was afterward known as the fusion Legislature. 
But L wish to direct attention to the point that up to that time every 
act of the capitol Legislature was valid, was binding, was authorita 


thus 
oliiece, 


seats, 


contest 


tive, and it was before that time that they elected Mr. Sykes. His 
election therefore being an election held by a legislative body right 
fully and constitutionally organized and existing, ntitles him clearly 


and unquestionably to a seat on tliis tloor. 

But it is said in the argument upon this case, 
stance in the report of the committee 
legal requirements are but mere forms, the means of inducting 
oflice the persons who have been elected. No, sir: they are the tests, 
the requirements of the laws and constitution of the State for the as 
certainment of the result of the election. Did the Legislature of Ala 
bama provide as a mere matter of form that the inspectors should 
certify their poll-lists and their ballots to the supervisors of elections? 
Did the Legislature of Alabama provide as mere form that the supe! 
visors of election should sit in a judicial capacity and examine the 
poll-lists and the votes, compare them with the registration in the 
counties, throw ont such votes as had been fraudulently cast, and 
certify their finding to the secretary of state? Did it provide as a 
mere matter of form that after all this machinery had 
through with, the secretary of state should his certificates to 
the persons elected?) Did it as mere form provide that an omission 
to perform this duty by any of these officers should meet the penaities 


and it is said in sub 


, that these constitutional and 


nite 


been vole 


ISSTIC 


of the law? Is that all form? 
Why, sir, it is trifling with a great and grave subject. It is trifling 
with the rights of the people of Alabama; it is trifling with the 


rights of the Senator-elect, Mr. 
ment of who was elected to the Legislature 
seek to go behind that and inquire into matters 
election officers. He must take a very narrow, 
a very one-sided view of constitutional and legal requirements w 
would to degrade them to the mere level of a matter of for 
that might be ignored and treated with contempt and derision. And 
yet it is absolutely necessary to treat all these requirements of the 
constitution and laws of Alabama in that respect as mere form, as 
non-essential, as of no binding force or validity, or otherwise no 
argument by any Senator upon this floor, however ingenious, can give 
the least color of right to the election of Mr. Spence er or to the legal 
existence as a legislative the that 
elected him. 

Was it mere form, Mr. President, that the people of that State had 
prepared a senate chamber and a hall for the house of representa 
tives; that they had put into the constitution of the State that the 
lieutenant-governor should be present to assist in the organization of 
the senate, and that the speaker of the last house of representatives 
should hold over until the subsequent Legislature had met and was 
organized for the purpose of assisting in the organization of that 
subsequent Legislature? I repeat again, and I repeat it deliberately, 
that it is treating constitutional and legal requirements in a manner 
unworthy of this Senate, it is degrading them below the character 
the people of Alabama intended to give to them to so regard all the 
provisions of the constitution and laws of Alabama in reference to 
the ascertainment of who should be members of the General Assembly 
of the State, which was to make their laws, to protect their property, 
to protect their lives. and to protect their every interest. 


Sy kes, 


the 
as mnere 


to treat legal ascertain 
form, and thus 
ippertaming to 
a very contracted, 


} 
SCC K 


body of court-house Levislat ure 


Now, how was it with the Legislature that elected Mr. Spencer? 
Let us look at that Legislature for a moment. On the day appointed 
by law for the meeting of the General Assembly of the State, forty 


six members elected to the house of representatives and holding the 
certificates of the secretary of state, and fourteen members of 
senate holding the certificates of the secretary of state of their elec- 
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tion as members of the senate, knowing that a quorum of members 
in each house composed of gentlemen who were politically opposed 
to them would be present in the halls provided by the State of Ala- 
bama for the assembling of the Legislature, neglected and refused 
to meet in the senate chamber and in the hall of the house of repre- 
sentatives, but went to a different place, went outside of the jurisdic- 
tion of Alabama, not outside of its territorial limits, but went into 
the court-house belonging to the United States and under the control 
and authority exclusively of the United States. They there met and 
claimed to be a legislative body. They met without authority of 
law. They were not presided over by the officers required to preside 
over the senate and house of representatives. They did not meet in 
the place required for the meeting of the General Assembly of the 
State—at least required by implication arising out of the provision 
made for the senate chamber and for the hall of the house of rep- 
resentatives. They met in contempt of law. They met in defiance 
of law; and when they had thus met they claimed to be a legislative 
body. 1 hesitate not to say, testing it by the laws and constitution 
of Alabama, testing it by the usages of legislative bodies everywhere, 
testing its real character by every proper consideration, that it wasa 
revolutionary body set up in defiance of the laws of the State, set up 
in derogation of the peace and honor of the State. And that is the 
body that elected Mr. Spencer. He was not elected by the fusion 
Legislature. He waselected by the court-house Legislature, that never 
had in it a quorum of persons in either house that had the legal en- 
dowment of members of the General Assembly. 

Mr. President, the importance of this subject would justify me in 
trespassing for a much longer time upon the attention of the Senate, 
but I simply desire to present this case succinctly and plainly, so that 
when the Senate come to pass upon it they shall have a clear view 
of the questions involved. I shall, therefore, not travel over much 
of the ground that was occupied by the Senator from Maryland [ Mr. 
HAMILTON] yesterday, who presented very ably and forcibly the 
right of the contestant, Mr. Sykes; but I wish to call attention to 
one point that was mentioned by the Senator from Indiana, [ Mr. 
Morton,] one of the considerations which he pressed in favor of 
retaining Mr. Spencer and against the seating of Mr. Sykes. He 
called our attention to the results that would follow, and declared 
that the seating of Mr. Sykes and thereby the recognition of the 
capitol Legislature as the lawful General Assembly of the State of 
Alabama would be the indorsement of a fraudulent conspiracy— 
that was his language—and that it would be making the Senate 
particeps criminis in what he deemed a great public crime. So far as 
conspiracy or fraudulent intent on the part of any one is concerned 
i commented upon that yesterday, and I do not desire to refer to it 
again; but I say here in the presence of the Senate that there is not 
a shadow of proof, not a tittle of evidence, that warrants the accusa- 
tion of fraud against any party sitting in the senate or house of rep- 
resentatives in the capitol Legislature, or against the secretary of 
state or any election officer, or any person who had anything to do 
with the organization of that Legislature, even in the most incipient 
step. Therefore 1 repeat what I said yesterday, that the assumption 
that there was a fraudulent conspiracy is wholly gratuitous and 
unsustained by any facts in this case. 

Why were not these allegations of fraud pressed before the com- 
mittee? I do not wish to speak of anything that is not proper to 
speak of; but the sessions of that committee were public, and there- 
fore I may speak of what transpired in the committee. I know full 
well that the pleas put in by those who represented Mr. Spencer did 
by implication raise the question of fraud, and I know that on the 
part of counsel who represented Mr. Svkes he invited the most 
thorough investigation and tendered the listof the witnesses by whom 
he would make proof to the contrary of any such insinuation; and 
after such an invitation, open, frank, manly, bold, and detiant, and 
which was not accepted, there was no desire to press the question, 
and the question of fraud was not raised in argument. Therefore, 
that fact being known to Mr. Spencer and all who represent his side 
of the question in this discussion, it is too late, and, as I said yester- 
day, it is not fair in this discussion that such insinuations should be 
made. Mr. Sykes is not here to consummate or to claim the benefits 
of frand. I know personally but little of Mr. Sykes; but all I have 
heard of his character and reputation at home justifies me in saying 
that he is not the man who would accept as a gratuity the benetits of 
any fraud or even the benefits of anything that was not strictly bis 
legal right. 

Bu‘, sir, as results have been pointed out by the Senator from 
Indiana, I presume that Iam at liberty to call attention to results 
which he did not name. What will be the results, what may be the 
consequences of the action of the Senate if it should determine by its 
decision in this contest that the Legislature of Alabama met in con- 
formity with law, met in compliance with all the requirements of 
law, is not the legal Legislature of the State, but that a revolutionary 
body, which met without authority of law, met in contempt of law, 
is the Legislature of the State? Will it not be a proclamation onthe 
part of the Senate of the United States that the members elect of the 
Legislature belonging to any party dissatistied with the results of an 
election, instead of complying with the law and assembling at the 
place and at the time required for the meeting of the General Assem- 
bly, may go into an out of the way place, there meet and proclaim 
themselves the Legislature of the State? Would not that be a very 
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natural consequence to follow in every State where there Was any 
great approach to equality in the votes of the different parties ? Wouly 
it not follow as a natural and legitimate consequence of the action of 
this Senate in declaring that the capitol Legislature was not the Levis- 
lature, but that the court-house Legislature met without any authority 
of law, was in truth and in fact the Legislature of Alabama? Would 
it not encourage public disorder in the States, and would it not bring 
our form of government into contempt and into reproach? J] have 
referred to these consequences in reply to the suggestions of the Sen- 
ator from Indiana, and I call upon Senators to weigh well their ac- 
tion, not only because the private rights of Mr. Sykes, who was prop- 
erly elected, are involved in this case, but because the rights of the 
people of Alabama and public order throughout the country may be 
involved in this question. ; 

Mr. President, 1 will not trespass longer on the time of the Senate 
in this discussion. There are some other considerations to which | 
might properly direct attention, but I have already occupied more of 
the time of the Senate yesterday and to-day than I had intended. 
In fact I did not desire when the discussion commenced to partici- 
pate in itatall. Inow leave the matter with the Senate so far as Lam 
concerned, I hope its decision will be such as will comport with its 
own character and with the just rights of Alabama and the parties 
immediately concerned. 

The PRESIDING OFFICER, (Mr. Trpron in the chair.) The ques- 
tion is on the amendment proposed by the Senator from Maryland, 
{[ Mr. HAMILTON, ] which will be read. 

The Cuter CLERK. The amendment is to strike out all after the 
word “resolved” in the resolution reported by the committee, and to 
insert: 

That Hon. George E. Spencer, not having been elected a Senator from the Stati 
< penne by the lawful Legislature of that State, is not entitled to a seat in this 
pouy. 

py That Francis W. Sykes, having been duly and legally elected a Senator 
from the State of Alabama for the constitutional term commencing March 4, 1873, 
is entitled to the seat in this body now held by George E. Spencer. 

Mr. HAMILTON, of Marvland. 
taken on these resolutions ? 

The PRESIDING OFFICER. The question will be first taken on 
the first resolution in the amendment offered by the Senator from 
Maryland 

Mr. HAMILTON, of Maryland. On that I ask for the yeas and 
nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
eall the roll. 

Mr. COOPER, (when his name was called.) On this question I am 
paired with my colleague, (Mr. BRowNLow.] If he were here he 
would vote “nay ” on this amendment, and I should vote “ yea.” 

Mr. HAMILTON, of Maryland, (when the name of Mr. DENNIS was 
called.) On this question my colleague [Mr. DENNIS] is paired with 
the Senator from Mississippi, (Mr. Peasr.] If my colleague were 
here he would vote “ yea,” and the Senator from Mississippi would 
vote “nay.” 

Mr. SAULSBURY, (when Mr. GOLDTHWAITE’S name was called.) I 
desire to state that the Senator from Alabama [Mr. GOLDTHWaAITE | 
left here yesterday unwell, as Iam informed by the Senator from 
Georgia, [Mr. Norwoop, ] desiring to speak on the subject; but he is 
not present and I suppose it is on account of sickness. 

The roll-eall having been concluded, the result was announced— 
yeas 11, nays 33; as follows: 

YEAS — Messrs. Bayard, Bogy, Davis, Hager, Hamilton of Maryland, Hamilton 
of Texas, Johnston, McCreery, Merrimon, Ransom, and Saulsbury—11. 

NAYS—Messrs. Alcorn, Anthony, Boreman, Carpenter, Chandler, Clayton, Conk- 
ling, Conover, Dorsey, Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert, 
Harvey, Howe, Ingalls, Logan, Mitchell, Morrill of Maine, Morrill of Vermont, 
Morton, Oglesby, Patterson, Pratt, Ramsey, Scott, Sherman, Sprague, Stewart. 
Wadleigh, Washburn, West, and Wricht—33. 

ABSEN T—Messrs. Allison, Boutwell, Brownlow, Buckingham, Cameron, Cooper, 
Cragin, Dennis, Edmunds, Fenton, Ferry of Connecticut, Goldthwaite, Gordon, 
Hamlin, Hitchcock, Jones, Kelly, Lewis, Norwood, Pease, Robertson, Sargent, 
Schurz, Spencer, Stevenson, Stockton, Thurman, Tipton, and Windom—29. 


I suppose a separate vote will be 


So the first branch of the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the second 
resolution in the amendment of the Senator from Maryland. 

The second branch of the amendment was rejected, 

The PRESIDENT pro tempore. The question recurs on the resolu- 
tion reported by the Committee on Privileges and Elections, that they 
be discharged from the further consideration of the memorial of Mr. 
Sykes. 

The resolution was agreed to. 

Mr. HAMILTON, of Maryland, submitted the following resolution ; 
which was referred to the Committee on Privileges and Elections: 

Resolved, That Francis W. Sykes, late contestant for a seat in this body from the 


State of Alabama, be allowed the salary of a Senator from the 4th day of March, 
1873, up to the 28th day of May, 1874, and one mileage each way. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a concurrent resolu- 
tion for the suspension of the joint rule of the two Houses, (No. 6,) 
which provides that after a bill shall have passed both Houses it shall 
be duly enrolled on parchment, so far as relates to bills of the House 
numbered 1215, 2879, and 3349, pertaining to the revision of the laws, 








1874. 
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and that the same may be presented to the President of the United | 


States as engrossed in the House of Representatives and passed in the | 
Senate; in which it requested the concurrence of the Senate. 
The message also announced that the House had passed the follow- | 
ing bills; in which it requested the concurrence of the Senate ; 
A bill (H. R. No. 3509) to expedite the survey of private land claims ; 
A bill (H. No. 2770) to amend the act entitled “An act to amend an 
act entitled ‘An act toestablish a court for the investigation of claims 
against the United States,’” approved August 6, 1°56 ; 

A bill (H. R. No. 2976) to define a legal day’s work in certain cases; 

A bill (1. R. No. 3247) in relation to executors’ bonds in the District 
of Columbia ; 

A bill (H. R. No. 3516) to make valid assignment of wages or sala- 
ries of ofticers, agents, or employés of the Government ; 

A bill (H. R. No. 3519) to provide for holding terms of the United 
States circuit court for the western circuit of Missouri at Saint Joseph 
and Kansas City, Missouri; 

A bill (H. R. No. 3514) to provide for the taking of land by the 
United States for public use and providing for just compensation to 
the owners thereof; and 

A bill (H. R. No. 3520) to remove the political disabilities of Gen- 
eral George E. Pickett and Dr. Charles H. Williamson, of Virginia ; 
Thomas Hardeman, jr., and James Jackson, of Georgia; and John H. 
Reagan, of Texas. 

The message also announced that the House lad agreed to the 
amendments of the Senate to the bill (H. R. No. 253s) to legalize 
and establish a ponton railway-bridge across the Mississippi River at 
Prairie du Chien, with an amendment; in which it requested the con- 
currence of the Senate. 

TERRITORY OF PEMBINA. 


Mr. BOREMAN. I move to proceed with the consideration of the 
bill (S. No. 44) to establish the Territory of Pembina, and to provide 
a temporary government therefor, in pursuance of notice that I gave 
a few days ago. 

The motion was agreed to; and the consideration of the bill was 
resumed as in Committee of the Whole. 

Mr. MORRILL, of Maine. I desire to give notice that on the con- 
clusion of this bill I shall ask the Senate to proceed with the consid- 
eration of an appropriation bill. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Territories, which will be read. 

The CuieF CLERK. The amendment is in section 11, line 26, to 
strike out the words: 


The governor shall receive an annual salary of $3,000; the chief justice and 
associate justices and the secretary shall each receive an annual salary of $3,000. 

And in lieu thereof to insert: 

The governor, the secretary, the chief justice, and associate justices shall each 
receive the same annual salary as is now prescribed by law for like officers in exist- 
ing Territories. 

Mr. BOREMAN. That merely makes it conform to the existing 
law. 

The amendment was agreed to. 

Mr. BOREMAN. I move to strike out the last two sections in re- 
gard to a land office, a bill having been passed on that subject since 
this bill was reported. 

The motion was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. BOGY. I wish to propose an amendment. I move to strike 
out as name of the Territory the word “ Pembina” wherever it occurs, 
and in lieu of that name insert “Algonquin.” 

Mr. BOREMAN. I have no objection to that amendment. That 
name seems to be preferred by the friends of the bill. 

The amendment was agreed to. 

Mr. STEWART. This isa bill to create a new Territory. Have we 
full information as to the extent of its capacity ? 

Mr. RAMSEY. Yes; there is a full report. 

Mr. STEWART. I do not expect to defeat the bill; but I simply 
want to goon the record as making this remark, that we have too many 
Territories now, more than can ever become States. Idaho, it is ad- 
mitted, will never have population enough to be a State. Even as to 
Montana, with allits extent of territory, it isdoubted by some whether 
it will ever have suflicient population to make a State. Wyoming is 
clearly given up, or will be by anybody who goes over the Pacific 
Railroad. It is evident that people huve not resources for a State. 
We have made a mistake in having too small Territories. I do not 
believe there is suflicient good land in the whole of Dakota Territory 
to make more than one State. Now you are dividing it. The result 


will be that these divisions of the country will have to remain per- | 


manently Territories, or you will have to consolidate them when they 
become States, which is a very difficult thing to do, or you will have 
to admit a lot of small States which wiil add very much to the ine- 
quality that now exists, and create great dissatisfaction. 

I think a bill to consolidate these Territories into about half the 


number we have, and then admit some of them as States, would be | 


wetter legislation than this. I do not think there is sufficient terri- 
ory in Dakota to divide up with a prospect of having two good 
States. I say this not with any expectation of defeating the bill, be- 
eause the object of the bill is a good one, to create more offices and 





prov ide for more politicians, and for that reason I do not expect to 
beat it. [Laughter.] But 1 do not believe it has any real merits. 

Mr. SARGENT. I move to add to line 10 of section 5 the word 
~ SGX. 

Mr. BOREMAN. That is understood, I apprehend, by members of 
the Senate. : ., 

Mr. SARGENT. I want it to be understood. Let it be reported, 

The Cuter CLERK. If the amendment be adopted, the clause will 
then read: 

Provided, That the Legislative Assembly shall not, at any time, abridge the rieht 
of suffrage, or to hold office, on account of sex, race, color, or previous « ' 
servitude of any resident of the Territory. 

Mr. SARGENT. In the same connection I move in the first line of 
section 5 to strike out the word “‘ male,” so as to read * every inhabit 
ant of the United States.” ; 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California. 

Mr. SARGENT. At the time when the last national convention 
of the republican party assembled in Philadelphia which nominated 
the present President of the United States for his second term, there 
was assembled a body of able, respectable ladies of the United States, 
who urged upon that convention a consideration of the subjeet in 
volved in the amendment which I propose; and as a concession to 
the demand made by those persons a plank was inserted in the plat- 
form whereby it was declared that the republican party would treat 
with consideration the claims of women to be admitted to additional 
rights. 

Since that time, although the republican party has had a two-thirds 
majority in both Houses of Congress and elected the President of its 
choice at the succeeding election and now has full power and has had 
ever since the assembling of this Congress to carry out this promise, 
not one step has been taken in this direction. It has not been for 
want of petition or solicitation. It certainly has not been because 
the matter has not been called to the attention of both Houses of 
Congress, for petition atter petition has been presented in this body 
and in the other House, and no action has been taken except adverse 
action in the other House, the committee reporting back those peti 
tions with the recommendation that the prayer be not granted. In 
the Senate we have not yet been favored with the views of the com 
mittee to whom those petitions were referred. Considering the mag 
nitude of the question—that a great constitutional question was in- 
volved—it might be assumed that these subjects would receive very 
early attention at the hands of the committees of the Senate; but up 
to this time we have had no light on the matter shed by them, and 
certainly there has been no congressional action in any direction 
looking to the redemption of this pledge. 

I believe, Mr. President, that the amendment which I offer to this 
bill is justified by the organic law of the United States, and in fact 
required by that law. Before the adoption of the fourteenth and fit 
teenth articles of amendment to the Constitution of the United States 
women were hedged out of the ballot-box by the use of the word 
“male.” Since that time another rule has been prescribed by the 
organic law, and it is made the right of all citizens of the United 
States to approach the ballot-box and exercise this highest privilege 
of acitizen. By the fourteenth article of amendment it is provided 
that ‘‘all persons born or naturalized in the United States, and aub- 
ject to the jurisdiction thereof, are citizens of the United States and 
of the State wherein they reside.” This most important declaration 
is now the organic law of the United States. It does not say “all 
males born or naturalized in the United States,” but “all persons,” 
and it cannot be contended successfully that a woman is not a person, 
and not a person within the meaning of this clause of the Constitu- 
tion. 

This being the status of all individuals, male and female, they 
being citizens of the United States, it is provided that “no Stat 
shall make or enforce any law which shall abridge the privileges o1 
immunities of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, without due process 
of law.” Of course if any State is prohibited from doing this, any 
Territory should be prohibited from doing it, because no Territory 
can constitutionally do that which a State itself cannot do. 

Then, if women are citizens of the United States and there is no 
right to abridge the privileges aud immunities of citizens of the 
United States, as proclaimed by the supreme law of the land, what 
are these privileges and immunities? Grant White, in his able work 
on Words and Their Uses, defines, on page 100, the privileges and 
immunities of citizens, and among them gives the right to vote and 
the right to hold office. Webster gives the same detinition of the 

word “citizen” and so does Worcester, and Bouvier’s Law Dictionary 
speaks expressly of these rights of citizens of the United States to 
| vote and hold office; and there is little adverse authority to these 
| definitions. 
| 


ohallion of 


The Constitution, if it needs construction at all—and it would hardly 
seem to need it in a case so plain as this—must be construed by the 
| ordinary and authoritative use of the words contained in it; and 
| here is both the ordinary aud the anthoritative u-eof those words. 
This matter has not been without judicial construction. In the 
Circuit Court Reports, (4 Washington, 371,) it was held that these 
privileges and immuuities included the right to hold office and‘ 
| to exercise the elective franchise; and this view was adopted by 
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Chancellor Kent in his Commentaries, volume 2. page 71. 


andof the executive department. 

Passing from that consideration, we have all persons born or nat- 
uralized in the United States declared by the Constitution to be citi- 
genus; and we have the meaning of the word 


ities to include the right to vote and the right to hold office. 
In consonance with this organic law, the policy of which is not 


open to discussion because it has been adopted according to all the 
legal forms by the people of the United States, I offer this amend- 


ment. Were this the time and place, and were not the discussion 
foreclosed by the considerations which L have already advanced, I 


might speak at some length upon the advantage which there would 


be in the admission of women to the suffrage. I might point with 


some pride to the experiment which has been made in Wyoming where 


women hold oftice, where they vote, where they have the most orderly 
society of any of the Territories, where the experiment is approved by 


the executive officers of the United States by their courts, by their 
press, and by the people generally ; and if it operates so well in Wy- 
oming, where it has resened that Territory from a state of compara- 


tive lawlessness to one of the most orderly in the Union, I ask why it 
might not operate equally well in the Territory of Pembina or any 
other Territory? I hope the time is not far distant when some of the 
older States of the Union like New York or Massachusetts or Ohio may 
vive this experiment a fuller chance. But so far as it has gone, the 
experiment has been entirely in favor of legislation of this character, 
of admitting women to the ballot-box. And I do not believe that in 
putting these higher responsibilities upon women we degrade their 
character, that we subject them to uncongenial pursuits, that we 
injure their moral tone, that we tarnish their delicacy, that we in any 
way make them less noble and admirable as women, as wives, and 
mothers. I believe that by realizing the intention of the Constitu- 
tion, which uses words that are so fully explained by our courts aad 
by our writers upon the uses of words, we simply open a wider ave- 
nue to women for usefulness to themselves and to society. I think 
we give them an opportunity, instead of traveling the few and con- 
lined roads that are open to them now, to engage more generally in 
the business of life under some guarantee of their success. I believe 
that, instead of driving them to irregular efforts like those which they 
recently have made in many of the States to overthrow liquor selling 
and consumption and its desolation of their homes, it will give them 
an opportunity through the ballot-box to protect their families, to 
break up the nefarious traftic, and purify society. As it is now, their 
energies in this direction are repressed, and sometimes in order to 
have force are compelled to be exercised even in opposition to law. 
I would give them an opportunity to exercise them under the forms 
of law, and I would enforce the law by the accession of this pure 
element. Ido not think that they would be corrupted by it, but 
rather that society and politics and your laws would be purified by 
admitting them to the ballot-box and giving them this opportunity. 

1 therefore trust that, in the spirit of the pledge that was made by 
us a8 republicans, in the spirit of the adhesion to the Constitution 
professed by our democratic friends, there may be an assent to this 
amendment, and that the United States will ingraft this feature in 
the organic law of this new Territory. There is nothing peculiar in 
the form of this proposition. All the original steps which we took 
toward circumscribing slavery were taken by ingrafting provisos on 
the organic laws of Territories, from the Nebraska Territory down, 
providing that the Territories when organized should not do this or 
that affecting the liberty of human beings. In the mode pursued by 
that legislation, and according to those precedents, I now propose that 
the Constitution shall be invoked; that women shall have the right 
in this Territory which is guaranteed by the organic law. 

Mr. STEWART. If this region is to be created into a Territory, I 
think it eminently proper that this amendment should be adopted. 
‘The question of female suffrage is a question that is being seriously 
considered by a large portion of the people of the United States. We 
may think lightly of it here; we may think it never will be accom- 
plished; but there are a great many earnest people who believe if 
females had the ballot they could better protect themselves, be more 
independent, and occupy useful positions in life which are now denied 
to them. Whether they be correct or not, it is not necessary for us 
to determine in passing upon this amendment. Here is a new Terri- 
tory to be created and it is a good opportunity to try this experiment. 
If it works badly, when the Territory becomes a State there is nobody 
committed. It is not an amendment of the organic law of the nation. 

‘his is a bill simply providing for the organization of a Territory and 
for a preliminary government, and I should like for one to see this 
experiment tried up in the region near Minnesota where this new 
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So that 
both by United States courts and the best and highest commentary 
upon the laws of the United States the construction which I contend 
for of the fourteenth amendment is insisted upon and ably illustrated. 

The considerations which I have urged address themselves not 
merely to republicans, they address themselves with great force to 
my democratic friends who are such sticklers for the Constitution. 
Although that is true, nevertheless the republican party has pledged 
itself « specially toa respectful consideration of these demands in its 
last national platform, and it has control of both Houses of Congress 
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government is to be inaugurated. If it works well, it may spread 
elsewhere. It certainly can do no harm in that country. 
very few people there. 

It is suggested by my friend on my right [Mr. CONKLING ] that it ean- 
not spread unless it is catching. [Laughter.] If it works well, if it 
succeeds in protecting females in their rights and enabling them to 
assert their rights elsewhere and obtain such employment as is suit- 
able to them, L hope it will become catching and spread all over the 
country, if that is the light in which it is to be treated. I am in ear- 
nest about this matter. I think this new Territory is the place to 
try the experiment right here. If it works badly, we can see it and no 
great hari will be done. If it works well, the example will be a good 
one and will be imitated. 

There is certainly no pressing necessity for the establishment of this 
Territory. Ldoubtthe propriety of it very seriously. As I said before, 
we are making too many Territories. We are dividing this country 
up into small subdivisions that nevercan become States. But if we 
are to make this Territory, it affords us an opportunity to try a fair 
experiment on the subject of fem ve suffrage. This Territory is up in 
the far North where people have to work pretty hard to live. It will 
be inhabited by a frugal and industrious people necessarily, if it be 
inhabited at all, and let this experiment there be tried. They are try- 
ing the experiment in Utah, and we are attempting to break that up 
on the ground that there are a large number of females voting there, 
that they are controlling politics, and it is not a fair thing. I do not 
think Utah is a fair place to try the experiment. 

We first tried the experiment of negro suffrage in the District of 
Cdélumbia, and it became catching and spread all over the South. 
Now, when there is a large portion of the people of the United States 
desirous of having this principle illustrated, here is a fair field for the 
illustration of it, that they may see and we may see whether there 
is anything in their arguments by the practical illustration of them 
for a few years until this new Territory shall become a State. I say 
let them have female suffrage there and try it. If it works well, their 
arguments will be vindicated ; if it works badly, it need not be fol- 
lowed. It will do nobody any harm. It is a mere act of Congress 
that can be repealed at the next session if it works any injury. 

I believe in Wyoming Territory, where the people themselves have 
alopted female suffrage, they are satisfied with it and donot want to 
repeal it. I believe they are holding on to it there. Now, let us in 
this far-off region in the North, among the frugal and hardy people 
who must settle there, recognize womanhood to the full extent ; let 
us give them a chance to vindicate their rights andestablish their 
own laws and see if they will build up a good society. I want to see 
the experiment fairly tried. I do not say that Iam satisfied that it 
will work out all the good results that are expected by its advocates, 
but there are enough people in favor of it to justify us in allowing 
the experiment to be fairly tried in a place where nobody can be in- 


There are 


jured by it, and I think we may expect good results from it. 


I hope the amendment will be adopted. I think itis but fair, when 
so large a portion of the people of the United States cherish this idea, 
that they should have a chance to see it illustrated in a country where 
it will be illustrated fairly, among the honest frugal people in the far 
North, in a country where they must all labor to live, and let us see 
whether they can build up a community that shall be more desirable 
having female suffrage than otherwise. I hope the Senator from Min- 
nesota will consent that this shall become a part of the law. Let us 
try it. It will do no harm. 

Mr. BOREMAN. Ido not propose to enter into a discussion of the 
question of the constitutionality or unconstitutionality of woman 
suffrage, nor a discussion of the propriety or impropriety‘of the 
adoption of a provision in favor of it upon this bill. 1 think this is 
not a very good time to “try experiments,” to use the language of the 
Senator from Nevada, and [trust we mey have a vote upon this ques- 
tion. I suppose the mind of every Senstor here is made up on it. 
I trust that we shall have a vote upon it and that the bill may be 
acted upon finally, and let us go to other business. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
question is on the amendment proposed by the Senator from Cali- 
fornia. 

Mr. SARGENT and Mr. SPRAGUE called for the yeas and nays, 
and they were ordered. 

Mr. MORTON. I desire simply to state my views upon this amend- 
ment, views long entertained. Iam in favor of the amendment upon 
what I regard as the fundamental principles of our Government, upon 
the theory upon which we have based our Government from the be- 
ginning. The Declaration of Independence says: 

We hold these truths to be self-evident, that all men are created equal; that they 
are endowed by their Creator with certain unalienable rights; that among these are 
life, liberty, and the pursuit of happiness. 


, 


The word “men” in that connection does not mean males, but it 
means the human family; that all human beings are created equal. 
This will hardly be denied. I remember it was formerly contended 
that the Declaration of Independence in this clause did not inelude 
black people. It was argued learnedly and frequently, in this Cham- 
ber and out of it, that the history surrounding the adoption of that 
declaration showed that white men only were intended. But that 
was not the general judgment of the people of this country. It was 
held to embrace all colors and all races. It embraces both sexes; not 
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simply mé iles, but females. All human beings are « 
Phat is the foundation principle of our Government. It then goes 
on to say: 
Chat, to secure these rights, governments are instituted among men, deriving 
their just powers from the consent of the governed; that, whenever any form of 
vovernment becomes destructive of these e aa, itis the right of the poo to alter 
or to abolish it, and to institute a new government, laying its foundation on such 
principles, and or ganizing its powers in such form, as to them shall seem most likely 
to effect their safety and happiness. 


If these rights are fundamental, if they belong to all human beings 
as such, if they are God-given rights, then all persons having these 
God-given rights have a right to use the means for their preservation. 
The means is government: “To secure these rights, governments are 
instituted among men, deriving their just powers from the consent of 
the governed.” 

I ask you whether the women of this country 
their consent to this Government ? 
their consent to it? The colored men had not given their consent to 

*Why? Because they had not the right to vote. There is but 
one way that the consent to government can be given, and that is by 
a right to a voice in that government, and that is the right to vote. 

I know it was argued in times past in regard to the South that the 
master gave the consent on the part of his slaves; that he rep- 
resented them; that he had their good at heart, and that he gave 
their consent. We denied that. We know it was not true. 

Now, sir, to come down to the main question, I ask if the women 
of this country have given their consent to this Government? You 
say they are consenting. I say they are assenting to it, the majority 
of them; but they have no means of giving their consent to this Gov- 

ernment within the theory of the Declaration of Independence ; and 
they cannot consent to it unless they have a voice, have a right to 
vote “yes” or to vote “ no.” 

What was the old theory of the common law? 
father represented the interests of his daughter, the 
wife, and the son of his mother. They were deprived of all legal 
rights in a state of marriage, because it was said that they were 
tuken care of by those who stood to them in these relations; but 
they never were taken care of. The husband never took care of the 
rights of his wife at common law; the father never took care of the 
rights of his daughter; the son never took care of the rights of his 
mother. The husband at common law was a tyrant and a despot. 
Why, sir, he absorbed the legal existence of his wife at common law ; 
she could not make a contract except as his agent. Her legal exist- 
ence was destroyed, and the very moment the marriage was consum- 
mated he became the absolute owner of all her personal property. 
What was the theory of it? The old theory of the common law, 
as given in elementary writers, was that if the wife was allowed to 
own property separate from her husband it would make a distinct 
interest; it would break up and destroy the harmony of the marriage 
relation; the marriage relation must be a unit; there must be but 
one interest; and therefore the legal existence of the wife must be 
merged into that of the husband. I believea writer as late as Black- 
stone laid it down that it would not do to permit the wife to hold 
any property in severalty from her husband, because it would give 
to her an interest apart from his. 

We have got over that. It took us one hundred and fifty years to 
get past that, and from year to year in this country, especially in the 
last twenty-five years, we have added to the rights of the wife in 
regard to property and in many other respects. We now give to her 
a legal status in this country that she has not in England or in any 
European country. She has now a legal status that she had not 
twenty-five years ago, and progress is still going on in that direction. 
While it was argued by old law-writers and old law-makers that to 
allow women to hold property separate from their husbands was to 
break up the harmony of the marriage relation, we know practically 
that it has not worked that way. We know that as we have made 
women independent, recognized her legal existence as a wife, secured 
her rights, and not made her the mere slave of her husband, it has 
elevated her. We know that instead of disturbing the marriage rela- 
tion, it has improved it constantly; and I believe that the woman 
has the same natural right to a voice in this Government that the 
man has. If we believe in the theory of our Government that must 
be so. We say that all men, all human beings, are created equal; that 
they are endowed by their Creator with certain inalienable rights, and 
among these are life, liberty, and the pursuit of happiness, and that 
to attain these rights Governments are instituted, which derive their 
just powers from the consent of the governed; and yet here are one- 
half of the people of the United States who have no power to give 
their consent or their dissent. The theory of our Government is ex- 
pressly violated in regard to woman. I believe that as you make 
woman the equal of man in regard to civil rights, rights of property, 
rights of person, political rights, you elevate her, you make her hap- 
pier ; and as you do that you elevate the male sex, her husband, her 
son, her brother, and her father. 

This idea that women will be degraded by allowing them togo to the 
polls comes down to us from other countries and from remote periods 
of civilization. Why, sir, in countries now that claim to be civilized 
it is said that toallow the wife or the mother to go to the dinner- 
table with the husband and meet his guests face to face degrades her 
and degrades them. In some countries a woman must not appear 

upon the streets unless she is so closely veiled that she cannot be rec- 
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ognized; for it is said to allow her to 


vo upon the streets bare Lae 
or so thinly ve iled that she 


can be recognized, subjects her to insult 
and degr: ude s her; and in some countries to-day it destrovs her chai 
acter as ettec tually as other things would destroy her character in 
our country. 

We know that is a prejudice; and the idea that woman will be 
degraded by giving her the right of suffrage is a remnant of that 
same idea. It is born of the same parentage, It has no soundes 
reason for it than these other nations have Ll believe that to vive 
women the right of suffrage would elevate the character ot auftr: 
in this country. It would make the polls more decent, more re spect 
able than they are now. Why, sir, fifty years ago the idea of women 
attending political meetings was intolerable to a 
The idea of her going to lectures of ascientilic character was thouwht - 
to be out of all reason. But now women go to political meetings. 

In almost every canvass in my State there are nearly as many women 

who attend the meetings as men. What is the effect of it? Ar 

they degraded? On the contrary, their presence elevates the chara 

ter of those meetings. It is an assurance of peace, it is a security 

against rowdyism and violence, because in this country men have to 

be very low if they are guilty of rowdyism or blackguardism in the 

presence of women. We have habitual respect for them; and I can 

testify from my own experience in politics that the attendance ot 

women upon political meetings, so far from degradiag them or affect 

ing men injuriously, has elevated the character of political 
blages, has made them more respectable, has secured to them immu 
ity from violence, and from degrading scenes and blackguardism, and 
so it will be at the polls. When a woman is allowed to go to thi 
polls and vote her sentiments and convictions, it will have the 
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same 
effect there that her presence has in society. There is not a bit of 
doubt about it. And there will be no more discord in the family 


circle than there was when in violation and against the old principies 
of the common law you gave a woman the right to retain her legal 
existence after marriage and to own property separate and apart 
from her husband. These old notions have been giving way one 
after another little by little, and we shall finally come down to the 
true theory of our Government in all respects, and that is to allow 
every person, man or woman, who is to be affected and controlled by 
the Government, whose interest or whose happiness Is to be controlled 
by or depends on the administration of that Government, to have an 
equal voice in that Government. ‘Therefore Ll give my vote heartily 
and cheerfully for this amendment. 

Mr. FLANAGAN. I confess, sir, that I was delighted when my 
distinguished friend from California presented thisamendment. Un 
like my distinguished friend from Indiana, however, I am a new con 
vert to this doctrine. He has been of this opinion long 
gratified to learn. Ihave retleeted much on this subject, 
the last few months I have settled down in my determination, and 
that is to advocate this great measure. Why have I so recently ai 
rived at that conclusion? Inthe last few months the women’s wat 
upon the whisky trade and intemperance at large has prompted me 
thus to declare unequivocally for them and their glorious efforts. It 
is from them and with them that I hope, judging from their suecess 
up to this time, to save this great nation fromthe worst curse knewn 
to the human family, that of intemperance ; and I believe it is they 
and only they through Almighty God who can do it. Man has been 
found incompetent and unable to perform that great and desired ob 
ject. And gratitied am I to receive the idea from my distinguished 
friend that if women had the right to vote they would not be expelled 
from many pursuits as they are or required to go upon the streets as 
they now do seeking in self-defense the preservation of man. 

There is one fact that might very well, it 
sented here. All power, if you please, 
necessary, would be within the province and 
the women of the country. Why, sir, 
this Government, to this generation, to this nation, “Thou shalt go 
no farther.” They are able to controlit. Man is not. I donot kno 
that this idea would be very remote. The great Framer of the world, 
the Creator, created man first. Woman was an afterthought, if you 
please. But the idea I suggest is that women are not the inferiors of 
men, as is often alleged. The Deity does not do anything that does 
not prove to be superior in any sense oft the 
been created second, I look upon them as the superior... The effect of 
this measure on politics has been so well described by the 
guished Senator from Indiana that I need not comment 
branch of the subject. They would tend to purify th phere 
morally, either at the ballot-box or anywhere else, I care not where 
it may be. They are more directly interested in good morals, in. the 
temperance of the world and everything bearing on that line, than 
the husbands are. I think it is a right they are entitled to in every 
sense of the word, and from this time heuceforth | am a woman’ 
man. 

Mr. MERRIMON. Mr. President, I will not yield to any Senator 
in the measure of my respect for and admiration of woman: I do not 
propose by any act or word of mine to detract from her dignity or to 
diminish the pleasures she may enjoy in this life: but I claim the 
right to be the judge, in conjunction with herself, of whatis best cal 
culated to elevate and protect her dignity and promote her happi 
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exact equality, civilly or politically, in both points of view, with 
man; and very strong and controlling evidence of that fact is, that 
neither in this country nor in any country has woman—I mean the 
great mass of them—ever demanded such a state of things. Our Gov- 
ernment has existed for about a hundred years, and the number of 
feinales who have demanded to be invested with equal political and 
civil rights and to be placed upon an exact equality with the male 
portion of our population, compared with those who have remained 
in retirement, who have staid at their homes and lived and ruled 
within that sphere in which it seems God intended that they should 
rule, is as a drop in the sea. So it appears in this conclusive way 
that the women of America do not demand this state of things. They 
do not protect themselves by votes, nor do they need to do so. They 
shape the man when he is a child, rale him with the power of love, 
and thus they shape, affect, and often control the destinies of men, 
na ions, and empires. They rule in the domestic and moral world, 
and their invincible weapon is the power of holy love. 

1 do not propose, however, to go into a discussion in detail of what 
the women desire or what we ought togrant. My main purpose is to 
reply very briefly to some remarks that fell from the honorable Sena- 
tor from Indiana [Mr. Morton] in reference to the Declaration of In- 
dependence. I differ, with all respect, from the re volutionary con- 
struction which he puts upon that instrument. It is true, as he says, 
that the Declaration of Independence provides in these words: 

We hold these truths to be self-evident, that all men are created equal; that they 
are entlowed by their Creator with certain unalienable rights; that among these, are 
life, liberty, and the pursuit or happiness. 

Now, L maintain in the first place that we must put a reasonable 
construction on those words. What is the manifestly proper con- 
struction to put upon them? Plainly, to my mind, that all men are 

reated equal in point of natural rights, certainly not equal in point 
of civil rights, not equal in point of political rights. By nature man 
has no civil or political rights. 

Mr. MORTON. I spoke of natural rights. 

Mr. MERRIMON, My friend did not say “natural rights.” 

Mr. MORTON. I meant that, and say it now. 

Mr. MERRIMON. Natural rights are one sort of rights; civil rights 
are another sortof rights; and political rightsare a third sort of rights. 
very human being has a natural right to life and liberty; but every 
human being has not a natural right to government. He has not a 
natural right to the civil rights conferred and provided and defined 
by a system of government. When he becomes subject to civil gov- 
ernment he surrenders a part of his natural rights—agrees that civil 
government may regulate these and then enjoys the benefit of civil 
rights conferred by civil government; but then he does not thereby 
necessarily become entitled to political rights. He cannot become 
entitled to political rights until they shall be conferred upon him by 
government. 

Mr. MORTON. Will the Senator cite what follows ? 

Mr. MERRIMON. When our fathers adopted the Declaration of 
Independence, and declared these generai truths, they had reference 
to the natural rights of man, and only to those rights. They well 
knew the distinctions to which I have adverted, had them in view 
and acted upon them, as I shall now proceed to show. 

Mr. MORTON. It says that “to secure these rights ” referred to, 
the right of life, liberty, and the pursuit of happiness, “ governments 
were instituted which derive their just powers from the consent ot the 
governed.” Now, Lask if women are a part of “the governed?” 

Mr. MERRIMON, Yes, sir; they are a part of “the governed,” and 
I say that they have not only assented but they have consented to 
this system of government. 

Mr. MORTON. How? 

Mr. MERRIMON. IL say so, because they have never raised their 
voice in opposition to it; they have given for nearly a century their 
highest moral sanction to it; we have had a moral expression from 
the American women with a degree of unanimity and cordiality that 
is striking. Iam warranted in saying that nine hundred and ninety- 
nine out of every thousand have given their moral assent, in as full 
a measure as it was possible for them to do, to our system of govern- 
ment. They have sustained it under all circumstances with their 
love, their hands, and their hearts, with their smiles and their tears, 
educated their children to love it and to die forit. They have mani- 
fested their love for it inevery form ; it has never appeared, be it said 
to their honor, that they disliked or disapproved of it. They have had 
the right underthe bill of rights of every State in the Union, they have 
had the right under the Constitution of the Uuion at all times to 
memorialize the Statesand to memorialize Congress, protesting against 
any abridgment of their natural or civil rights, if they deemed “there 
was any @bridgment of those rights. But Lrepeat what I said a while 
ago, the number who have thus memorialized Congress and the State 
governments, compared with those who have not opened their mouths 
on this subject but have given sanction tothe system of government 
in every moral way they could, is asa drop in the seacompared to the 
waste of waters. They have yielded their assent tothis system of gov- 
ernment; they have vielded their consent to it; they have ratified it 
by every meansin their power outside of exercising the political right 
to vote. I know that there are a few women in the country who 
complain, but those who conplain, compared with those who do not 
complain, are as one to amillion, 

But to get back to the point I was at, I say that we are to placea 
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reasonable construction on those words that che honorable Senator 
commented upon, and such as l have given them. We are not only 
left to that guide to come to the conclusion I have already stated 
as to their meaning, but those who devised and established the 
Declaration of Independence gave an exposition to their meaning— 
their view of it—and the most solemn exposition they could give to 
it. They gave an exposition to it in the formation and administra- 
tion of the several State governments which they adopted. For 
years in those State governments they provided civil and political 
distinctions and discriminations; they provided that certain classes 
of white men should enjoy certain classes of rights, that certain other 
men should not enjoy the same rights. They provided that the male 
population should enjoy rights that the female should not enjoy. 
They provided that the white race should be free and that the black 
race should be slaves. They did that, and according to their action 
and according to the organic laws which they adopted, they said, | 
repeat, in the most solemn manner they could, that that system of 
government carried out the purposes they meant to ¢ arry out anc to 
declare and define in the Declaration of Independence. They not 
only did that, but they had a right to do it, nor was it inconsistent 


with the declaration, for it referred only to natural rights, and when 


they instituted governments they provided civil and political rights, 
and therefore there was no contradiction and no practical absurdity 
as issuggested. Their theory was practical and adapted to the com- 


prehension and protection of human rights. They were not visionary 
theorists but practical statesmen. They were not radical but con- 
servative in their notions of government. 

But not only the State governments did at first what I have indi- 
dated in pursuance of this declaration, but when the American peo- 
ple came to establish the Constitution of the United States they 
exercised their political powers in the same way. Again they pro- 
vided in the Constitution a distinction and discrimination between 
the male and the female portion of the American people; they pro- 
vided that the males should hold the offices, that the males should 
have the right to vote; and not only that, but by way of further 
exposition of their views of the nature, purposes, and meaning of the 
declaration they provided that the black race should be slaves. That 
Constitution recognizes negro slavery in three several provisions. 

Mr. MORTON. Does the Senator speak of the Constitution of the 
United States? 

Mr. MERRIMON. Yes,sir. In the matter of representation it was 
expressly provided for; it was recognized in another provision rela- 
tive to prohibiting the importation of certain persons until after the 
year 1803; and in another provision which provided that those held 
to labor, escaping to another State, should be surrendered to their 
masters on demand. The Constitution of the Union, made in pur- 
suance of this very Declaration of Independence and conforming to 
it, recognized a distinction between the races, between particularly 
the white race and the black race, and recognized and provided dis- 
tinctions between the male and the female portions of the people of 
the American Union, and thereby in the most absolute manner drew 
the civil and political distinctions that have been kept up in one way 
or another from that day to this, and which I contend, with a view 
to good government so far as the male and female portions of the 
American people go, ought to be kept up and perpetuated. 

Ido not care to enlarge upon this point. It seems to me that any 
one who will take into consideration the facts to which I have called 
attention must see that the broad, radical construction which the 
Senator puts on the Declaration of Independence cannot be sus- 
tained by reason, authority, or practice in this or any country. 

But, sir, I want now to refer to the position taken by the Senator 
from California, [Mr. SARGENT.] He says that under the Constitu- 
tion, as amended by the thirteenth, fourteenth, and fifteenth articles 
of amendment, Congress has no power to deprive the females of this 
country of the right of suffrage. That I deny as empkatically as I can. 

In the first place, there is a difference between civil rights and po- 
litical rights, and the rights secured by the fourteenth amendment are 
civil rights. That this distinction exists in our Government and has 
always existed, is manifest not only to every one who has examined 
the nature of government, but it has been expressly so decided by the 
courts of this country. I will cite two or three authorities, and can 
cite at once. I read from Paschal’s Annotated Constitution, page 65. 
In his notes he says: 


18. But citizenship of the United States, or of a State, does not of itself give the 
right to vote; nor, e converso, does the want of it prevent a State from cc nferring : 
the right of suffrage. (Scott vs. Sandford, 19 Howard, 422.) 

The right of sutfrage is the right to choose officers of the Government, and it 
does not carry along the richt of. citizenship. (Bates on Citizenship, 4,5.) Our 
laws make no provision for the loss or deprivation of citizenship. (Id.) 

The wor. citizen is not mentioned in this clause, and its idea is excluded in the 
quelifications for suffrage in all the State constitutions. (Jd., 5, 6.) 


Mr. SARGENT. What clause is he commenting on? 

Mr. MERRIMON. He is commenting on section 2 of article 1. He 
says further: 

American citizenship does not necessarily depend upon nor coexist with the legal 
capacity to hol l o.ies or the right of suffrage, oither or both of them. 

No person in the United States did ever exere - the right of suffrage in virtue 
of the naked, unassiste | fact of citizenship. (J... 

There is a distinction between political rights a political powers. The former 
belong tv all cicizens a ike, and cohere in the very name and nature of citizenship. 
The latter (voting and holding oflice) does not belong to all citizens alike, nor to any 
citizen merely in virtue of citizenship. His power always depends upon extraneous 
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racts and superadded qualifications ; which facts and qualifications are common to 
poth citizens and aliens. (Bates on Citizenship.) 

[ read these hasty citations of authority which happen to be conven- 
ient to show that there is a distinction between political power and 
political rights, and in further support of the distinetion between 
citizenship, or civil rights, and political rights. 

Mr SARGENT. Will my friend allow me a moment ? 

Mr. MERRIMON. Yes, sir. 

Mr. SARGENT. The author there is commenting on the second 
section of the first article of the Constitution, and I think his reason- 
ing on that upon general principles may be correct; at any rate it is 
in consonance with the authority that he cites. But it will be ob- 
sorved that by the fourteenth article, section 1, it is provided that— 

(ll persons born or naturalized in the United States, and subject to the jurisdic- 

mm thereof, are citizens of the United States and of the State wherein they reside 


And then it says: 

No State shall make or enforce any law which shall abridge the w*vileges or im 
munities of ciuzens. 

Covering the whole broad ground. Whatever may be the privileges 
and immunities of citizens are covered and protected by this clause. 
This is subsequent to the article commented on there and changes the 
spiritof the old Constitution, is inconsistent with it, repeals it, or medi- 
ties it pro tanto; or else there would be no object in the adoption of the 
fourteenth article. 

Mr. MERRIMON. I was just coming to the discussion of that 
amendment to the Constitution of the United States, and I will do it 
very briefly. The fourteenth amendment applies to civil rights. As 
[have shown, a citizen merely by virtue of citizenship does not enjoy 
political rights; neither the political right to vote nor the political 
right to hold office. The manifest object and purpose of the four- 
teenth amendment was to secure to all the American people equality 
of right in the States, equality of right under the United States, 
civilly, not politically; and that is made more manifest when we con- 
sider the second section of the fourteenth amendment. It isin these 
words : 





Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State, excluding 
Indians not taxed. But when the right to vote at any election for the choice of 
electors for President and Vice-President of the United States, Representatives in 
Congress, the executive and judicial oflicers of a State, or the membersof the Legis 
lature thereof, is denied to any of the male inhabitants of such State, being twenty 
one years of age, and citizens of the United States, or in any way abridged, except 
for participation in rebellion or other crime, the basis of representation therein 
shall be reduced in the proportion which the number of such male citizens shall 
bear to the whole number of male citizens twenty-one years of age in such State. 


| 
| 
| 


Thus it appears the amendments recognized the right of the State 
itself to regulate the political right to vote. 

The fifteenth article of amendment still further confirms my view. 
lt provides that “the right of citizens of theUnited States to rote” — 
and that word * rote” is material there—“ the right of citizens of the 
United States to vote shall not be denied or abridged by the United 
States or by any State.” 

Note what follows: “On account of race, color, or previous condition of 
servitude.” The right of a citizen of the United States in the first place 
to vote shall not be abridged on account of three considerations, to- 
wit: race, color, or previous condition of servitude. Why was it limited 
to those three causes? Manifestly because the framers of this article 
saw that Congress had the power to abridge the rights of the colored 
race—indeed, any race—in the matter of voting and in the mat*er of 
holding office as well. Can it be contended that the United States 
would not have the power to-day to provide that a negro or an Indian 
or a Chinese or a Mongolian, if naturalized, and a citizen, should not 
hold office under the United States Government? It is plain they 
would have such power. But they cannot act upon the ground of 
race, color, or previous condition as to the matter of voting, and the 
restriction is to that alone. This clause provides expressly that as to 
voting the right of no human being shall be abridged because of his 
race, or his color, or his previous condition of servitude, but such 
right may be abridged forany othercauseor consideration. ‘Thisamend- 
ment did not impose a restriction simply on the power of the United 
States. In order to protect the colored race in the Southern States, 
and indeed I may say throughout the whole Union, this provision 
embraces the States as we!l as the United States, and provides that 
the States shall not have power to abridge the right to vote on any 
one of three accounts—race, color, or previous condition of servitude. 
But that does not imply that the States shall not have power to 
abridge this right for other causes. Each State has the power to-day 
to abridge the right to vote because a man cannot read, because he 
cannot write, or for any similar cause, The States have power to 
provide that a man shall not be allowed to hold office or to vote be- 
cause he cannot read or because he cannot write or for any cause 
whatever. That is not only so according to the plain construction 
to be given to the fifteenth amendment, but some of the States exer- 
cise such power in this country to-day. 

Mr. SARGENT. Will the Sepator allow me to direct his mind to 
one consideration ? 

Mr. MERRIMON. I will. 

Mr. SARGENT. The fifteenth amendment to the Constitution, 
which the Senator refers to, reads: “The right of citizens of the 
United States to vote shall not be denied or abridged.” It does not 
create a right; it says “ the right;” it speaks of something existing 
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which shall not be denied. The right, then, to vote is the right of 
citizen of the United States; the right 
right which exists of citizens of 
be denied or aln iddeed. 

Mr. MERRIMON. There is no aftirmative provision or principle in 
the Constitution that confers such a neht, and my friend arrives at 


. exists. In other words, t! 
the | hited States to vote shall not 


thatis all. Itis a simple in 
ference ; and | apprehend that aright of somuch moment. coutraven 
ing the whole policy of the Government heretofore and allour notions 
of government, cannot be established by a simple inference; and 
especially in the strength and in the face of the facet, however i 
might be as to other matters, that the United States shall not have 
the power to abridge thet ight for the cause mentioned, 
if | concede what the honorable Senator says, he 


Besides this, 


must acknowledge 


| that it is within the power of the United States to abridge the t elit 


to vote for other causes than those stated. 

But I wish to call attention to the fact that some of the St 
have exercised the power for which I am contending. I first eall at 
tention to the constitution of Connecticut. That constitution pre 
scribes these qaalitications: “ Every white male citizen of the Whited 
States; one year’s residence ; freehold of the yearly value of six dollars; 
good moral character; able to read any article of the constitution or any 
section of the statutes of the State. 

There a State provides many restrictions on voting; but if that 
State had undertaken to restrict the right to vote because a man was 
black or beeause he belonged to a particular race or because hereto 
fore he had been subject to a condition of servitude, that would be 
absolutely null and void; or if they had put in that he should not 
vote because he was white it would be null and void. 

I next call attention to the constitution of Massachusetts. In that 
State the right to vote is limited to “ male citizens, (excepting persons 
or paupers under guardianship ;) residence in the State one year; in 
the town or districtsix months; having paid all required taxes.” That 
constitution has existed since 1780. Lt was provided further in that 
constitution that ‘no person shall have the right to vote or be eligi 
ble to oftice under this Commonwealth who shall not be able to read 
the constitution in the English lanquage and write his name.” 

So that the power which I insist belongs to the United States, and 
I think I have shown belongs to the States, not only exists, but is 
actually exercised by States, at least two States of the Union, at this 
and indeed in nearly or quite all the States there are more 
or less restrictions of the right to vote; and the State and the Union 
have absolute power to abridge thé political right to vote except for 
three causes only, and those three causes are race, color, or preview 
condition of servitude, 

I say, then, that the broad revolutionary construction which the 
honorable Senator from Indiana puts upon the Declaration of Inde 
pendence cannot be sustained. It cannot be sustained from the plain 
meaning of the Declaration of Independence. It cannot be sustained 
in view of the action of those who made that Declaration of Inde 
pendence in the establishment of State governments and the establish 
ment of the Constitution of the United States, and the practice of the 
American people from that day down to this. It appears further 
that the women of America have assented and consented to our sys- 
tem of government, and as a whole have never expressed to any con 
siderable extent dissatisfaction with it or demanded any change ; 
and I maintain, without going into any discussion of the subject, that 
their condition cannot be bettered by the suggested change. On the 
contrary, I maintain that it would be degrading to them. I doubt it 
they would exercise the right if it were conferred; and for one I do 
not want to see a race of Amazons in this country. 

Mr. STEWART. I hope that the Senate will not suppose that there 
is any constitutional question here involved. It is simply a question 
of regulating the suffrage in a Territory, exclusively under the juris 
diction of the Congressof the United States. It does not raise any ques 
tion as to constitutional powers. There is no doubt of the power of 
Congress to allow women to vote in the Territories, and | hope there 
will not be a great deal of time spent on that matter. I will say for 
the benefit of those who do not believe in it now that there will not 
be anybody in the Senate ten years from now who will be opposed to 
female suffrage. I venture to make that prediction. It is no joke. 

Mr. MERRIMON. May I ask the Senator a question? 

Mr. STEWART. Any question you please. 

Mr. MERRIMON. I take it that you do not mean to force on Ameri 
can women this right. They have not asked for it. 

Mr. STEWART. My friend from North Carolina may talk about 
the Constitution just as much as he pleases. The same thing was 
talked about when the question of colored suffrage was up. Just as 
many abstractions as you please may be discussed, but a principle that 
has been agitated as this has been and that has as many earnest ad- 
vocates and as many reasons which are plausible at least whether 
you think them well foundedor not at this time, will be accomplished 
in this country in less than ten years, and ten years from to-day there 
will be nobody in the Senate Chamber who will object to granting 
female suffrage. There is no doubt about that in my mind, whatever 
you may say aboutit. I say this to have it remembered; it will 
not be ten years until there will be no voice in America against 
female suffrage. The real arguments in favorof it multiply as atten- 
tion is called to it. The argument in favor of it multiplies as our 
attention is called to the vast number of unemployed women in this 
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country. The argument is intensified when we see women without 
the means of support driven to mere sewing for a living, which does 
not afford sufficient to them for existence, and we see the male labor, 
waich ought to be in the West on the farms adding to the wealth of 
the country, used for purposes w here women’s labor would be better, 
and they starving for want of labor. You see that condition of 
things, and the more you discuss it and agitate it the more these 
inguments will appear, and [I am satistied that they will certainly 
accomplish the result. I am in earnest in saying I shgald like to see 
the experiment tried in this Territory. 

Mr. MERRIMON. Why do you want to go into a remote, sparsely 
settled Territory to make the experiment ? 

Mr. STEWART. Why try it everywhere? 
Carolina? Because we cannot. 

Mr. MERRIMON. Why not try it in this city? 

Mr. STEWART. Because we have not the power to do it. 

Mr. MERRIMON,. You have in the District of Columbia. 

Mr. SARGENT. We tried the question of negro suffrage on Ne- 
braska first. 

Mr@®STEWART. Negro suffrage was opened in a Territory when 
there were less people in it than there are here, aud see how that has 
spread, 

Mr. MERRIMON.3 My friend did not hear my question. 
confer suffrage on the women of the District of Columbia? 

Mr. SARGENT. We will the tirst time we get a chance. 

Mr. STEWART. ‘The Senator from North Carolina asks, “ Why 
not try it here?” The question has been suggested whether there is 
not a constitutional reason for not tryyig it here, and that constitu- 
tional question applies to males as well as females. The Constitu- 
tion says that the Congress shall have exclusive power of legislation 
within the District of Columbia, and it shall exercise like power over 
places owned by the United States with the consent of the States 
for arsenals, dock-yards, and other needful buildings, making this 
District under the exclusive control of Congress. IL think that 
nothing but the emergencies of the case could have justified the 
experiment we tried here with negro suffrage ; but we didit. We 
now havea fair field inthe West where the country is rich and invit- 
ing, as my friend from Minnesota says, a country that is able to be- 
come a State ; the land fertile, as he says, the climate salubrious, and 
which is to be occupied by the very best people, and we can try it 
there under the most favorable auspices. It is a good chance to try 
the experiment. 

Mr. CONKLING. 

Mr. STEWART. Most certainly. 

Mr. CONKLING. The Senator has assured us so often that he is 
in earnest that I know he will be able to afford those like me who 
are following him, although they may be somewhat in the dark, the 
requisite information. Some Senator inquired of my friend why he 
did not try the experiment here, and he answered that Congress has 
power to legislate here, and therefore there is no experiment to try 
here. Now [ know my friend does not mean to paddle out of any- 
thing because he has courage enough to stand up to it; and I submit 
to him that that is rather “thin.” Under the organic law of this 
District men vote here annually; the things upon which they vote 
are prescribed ; and if the Senator is in earnest, I should like to know 
some better reason why he does not try it here. An amendment is in 
order on this bill to try it here. We have confessedly in this District, 
exceptionally in this District the entire power upon this question ; 
and if the Senator is in earnest, knowing as he does that under the 
organic law, of which as a member of the committee of investigation 
he has learned so much, voting is to be done and is now committed 
exclusively to men and denied to women, I beg him to state some 
broader and better answer to the question why he does not try it 
here. And let me remind him at the same time that under the rules 
of the Senate an amendment is in order to this bill; he need not go 
beyond this bill in order to insure the right in the District of Co- 
lumbia. 

Mr. STEWART. Inasmuch as the Senator from New York has des- 
ignated me as the leader whom he is to follow, and I take it for granted 
he is in earnest in his question, I shall oceupy the time of the Senate 
briefly in answering it. When the question arises for suffrage at all 
in this Distriet, with my present ideas, I shall vote for female suf- 
frage in this District. [was saying that I do not think there need be 
any popular voting at all in this Distriet by males or females, for the 
reason that the great mass of people here are merely sojourners. I 
think we should govern the District directly by the Congress of the 
United States, that can pass all needful laws. When the question 
comes up properly as tothe District it will be time enough to meet 
it. Here is the question directly up as to a Territory, and there is no 
doubt about this being a good opportunity. 

Mr. CONKLING. 1 beg to inquire when ever in time or eternity 
that question will come up here, unless some champion who has the 
courage and genius of my friend brings it up? Whoshall bring it up 
if he refuses to do it? And when a bill is pending to which that 
amendment is appropriate, and his attention is called to it, if he 
tlinches, if he goes back, who shall we hope for to come hereafter 
who will break a lance in such a cause? I say to him that unless he 
wants fo discourage me and other men of less courage who are try- 
ing to follow him, he must not flinch by saying that he cannot do 
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anything about it until it comes on a motion to bring it up. He 
should bring it up himself, 

Mr. STEWART. The only fear I have as to the Senator from New 
York is that he will not have suflicient courage to follow. | Laugh- 
ter.] The question is up now. The question is squarely up on this 
amendment whether we will allow the females in this distant Terri- 
tory to vote. I propose to vote for it. He has said that I was his 
leader. The only question now is whether he has sufficient courave 
to follow my lead, I following the lead of the Senator from Califor 
nig. I want to put his courage to the fullest test now. I only ask 
him to follow me in this one little step. If he breaks down there. | 
hope he will not say anything more about it; and Lam afraid he will. 
I willsay to him, however, that the time will come when he will look 
very much astonished if anybody questions the right of a female to 
vote; and that any one ever should have questioned it, will be a 
very remarkable circumstance. When that time comes, I shall never 
mention his past record to him because I do not mention unpleasant 
things to gentlemen. I say that for his benefit in case he should fal] 
down and should not do the gallant thing he proposes to do of fol- 
lowing me, I following the lead of the Senator from California. The 
question is squarely up, and is nothing more than this: will you give 
women a chance to try this experiment where it is admitted it ean 
do no harm and where a large portion if not a majority of the people 
of the United States believe it will do a great good? = Try this experi 
ment there; and if the struggle which is inaugurated there shall 
spread over the country as the struggle that was inangurated in 
Kansas spread over the country which finally terminated in the col- 
ored man having full rights, if it should have full effect en the rest 
of the country, so be it. I rather think it will. 

Mr. MERRIMON. In the diseussion in which I engaged, I was 
more anxious about the principle involved than I was about the par 
ticular amendment, and therefore I hardly mentioned it in the hasty 
argument which I submitted. In order to support my position now, | 
desire to read a report from the Judiciary Committee which embraces 
the very subject under discussion, the question of the power of the 
State governments and the Federal Government to abridge the right 
to vote or to hold office. The subject came before that committee in 
the way of a petition of certain citizens of the State of Rhode Island 
who insisted that their rights as citizens of the United States were 
abridged 

Mr. STEWART. 

Mr. MERRIMON. Certainly. 

Mr. STEWART. Suppose the American people come to the con- 
clusion that it is right that females should vote, does not the Senator 
think there will be plenty of ways to accomplish it notwithstanding 
that report of the Judiciary Committee ? 

Mr. MERRIMON. O yes, I think so; but I do not care to debate 
that. My object was to throw light on this question. I do not want 
? wrong construction put upon the powers of the Government at this 
day. It is important that we should be upon the right line and keep 
upon it; and with a view to strengthen my argument I ask the Clerk 
to read the report which I send to the desk. It is very brief; and | 
beg leave to say now that it is well known to the Senate and must be 
known to the country that this committee embraces the ablest lawyers 
in this country on constitutional and other branches of the law. 

The Chief Clerk read the following report submitted by Mr. EpMUNDs 
on the 26th of May, 1870: 

The Committee on the Judiciary, to whom was referred the petition of citizens 
of Rhode Island setting forth, by reference, the fourteenth and fifteenth articles of 
amendment to the Constitution of the United States, and stating that ‘ the Stat 
of Rhode Island, notwithstanding the provisions of the above-named amendments 
persists, in and by the first section of article 2 of the constitution of said State, in 
denying and abridging the right of about ten thousand citi zensof the United States 
to vote atany and all elections holden in said State,” and praying that Congress 
will * pass such appropriate legislation as may be found necessary to obtain for 
and secure to, the citizens of the United States resident in Rhode Island all th: 
rights, privileges, and immunities guaranteed to them by the Constitution of th 
United States,” respectfully report : 

That the constitution of Rhode Island, adopted in 1842, prescribes two alterna- 
tive classes of qualifications for voting. The tirst gives to all male citizens of the 
United States of a certain age, &c., the right to vote, if they own real estate of thi 
value of one hundred and thirty-four dollars, or which shall rent for seven dollars 
perannum. The second gives to every male native citizen of the United States ot 
a certain age, &c., the right to vote, if he pays a tax of one dollar a year, &c., al 
though he may not own real estate. No man or party has ever questioned the 
right of the people of Rhode Island and of every other State to establish such a 
constitution of government as may be agreeable to their views of the public welfare 
in that State, although its provisions as to suffrage may not conform to the opinions 
of other States. At the time when this constitution of Rhode Island was adopted 
the right to regulate the qualifications of voters belonged exclusively to the respect 
ive States. The petition under consideration fully recognizes this, but it raises the 
question (although studiously framed in such a manner as not to declare or insist 
upon such a conclusion) whether, by the fourteenth and fifteenth amendments to 
the Constitution of the United States, natives of foreign countries who have be 
come citizens of the United States are not entitled to vote in Rhode Island, without 
regard to the qualifications imposed by her constitution ? 

The committee is unanimously of the opinion that this question must be answered 
in the negative. 

The “privileges and immunities of citizens of the United States” mentioned in 
the petition as secured by the fourteenth amendment do not include the right of 
suffrage. If they did, the right must necessarily exist in all citizens of the United 
States from the mere fact of citizenship, without the power in any State or in 
Congress to abridge the same in any degree ; and in such case, therefore, no qualifi- 
cation of any kind could be imposed, and all persons (being citizens,) males and 
femeles, infants, lunatics, and criminals, without see to age, length of residence, 
or any other thing, would be entitled to participate directly in all elections. Every 
provision in every State which experience has proved to be essential to security 





Will the Senator allow me to ask him a question? 
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nd good order in society would thereby be overthrown. It is enough to say that 


the rights secured by this amendment to the Constitution are of an altogether 
‘ rent character. 


Lhe fifteenth amendment does apply to rights of suffrage, and to those only. By 
it the State of Rhode Island, in common with every other State, is forbidden to 
deny or abridge the right of citizens of the United States “to vote on account of 
race, color, or previous condition of servitude.” But, plainly, the constitution of 


Rhode Island does not preclude any citizen from voting on either or any of the | 
erounds thus prohibited. No fact of race, or color, or previous servitude prevents 
any citizen from voting in Rhode Island. Neither of these qualities depends in 
any degree upon the place of his nativity. This seems too obvious to need discus- 
sion. It is also a fact, appearing in the public records of Congress and doubtless 
known to the petitioners, that when the fifteenth amendment was under considera 
tion by Congress it was proposed to embrace in it a prohibition of any denial of 
sufirage on account of “nativity,” and that this proposition was not agreed to, for 
the reason that Congress did not think it expedient to restrict the ancient powers 
of the States in these respects any further than appeared to be absolutely needful 
to secure to the whole people the great results of the overthrow of the rebellion. 

Che committee is therefore of opinion that there is nothing in the provisions of 
the constitution of Rhode Island referred to in contiict with the Constitution of the 
United States. 

Whether these provisions are wise or right in themselves is a matter over which 
neither the committee nor Congress has any control. That subject belongs to the 
people of Rhode Island, who it must be presumed will correct any and all errors 
that may from time to time be found to exist in her internal affairs. 


Mr. MERRIMON. I think the Senator from Nevada will be una- 
ble to answer that position. 

Mr. CARPENTER, (Mr. INGALLS in the chair.) Mr. President—— 

Mr. EDMUNDS, Before the Senator from Wisconsin proceeds with 
his remarks, I should like to ask the chairman of the committee 
whether he means to include Indians and Canadians? The language 
is “every inhabitant of the United States.” 

Mr. SARGENT. No, it is qualified further, as the Senator will see 
if the whole section is read. 

Mr. EDMUNDS. Not as to the first election. 

Mr. SARGENT. I think myself the section is very inartificially 
drawn. 

Mr. EDMUNDS. I do not know but that it is very artificially 
drawn, if it is intended to include the Indian and the Canadian. 

Mr. SARGENT. To answer the Senator from Vermont I ask that 
the final proviso of the section be read, which qualities the part he 
referred to. 

The Chief Clerk read as follows: 

Provided, further, That. the right of suffrage and of holding office shall be exer- 
cised only by citizens of the United States, and those who shall have declared on 
oath, before a competent court of record, their intention to become such, and shall 
have taken an oath to support the Constitution and Government of the United 
States. 

Mr. EDMUNDS. That does not relate to the first election. 

Mr. SARGENT. That objection applies to the details of the bill; 
it does not apply to my amendment. 

Mr. EDMUNDS. That is true. 

The PRESIDING OFFICER. The Senator from Wisconsin is enti- 
tled to the floor. 

Mr. CARPENTER. Mr. President, as the yeas and nays have been 
ordered on this question and I shall vote for this amendment, with- 
out going into any argument of the general question I desire to say 
one word as to the reason why I shall so vote. 

I believe it is not one of woman’s rights, but it is one of man’s, 
that the franchise should be extended to women. I believe there is 
no situation in which man can be placed where the aid of woman is 
not beneficial; that in all the relations of life, in all the occupations 
and all the duties of life it was the intention of God in creating the 
race that woman should be the helpmate of man, everywhere and in 
all cireumstances and occupations. Look through your country, look 
in your railroad cars, look in yeur post-oflices, look in your dry-goods 
stores, and there you see everything decent and orderly and quiet. 
Why? Beeause women go there. The only place in this country 
from which they are excluded by law is the voting place, and in many 
of our large cities those places are the most disgraceful that can be 
found under our institutions. Now, I believe if the elections were 
open to ladies as well as gentlemen, to women as well as men, there 
would be as much order, quiet, and decency at the voting places as 
there is in a railroad car, and for precisely the same reason. If our 
wives and mothers and daughters were going to these election places 
there would be order and decency there, or there would be a row 
once for all that would make them decent. I have more confidence 
in the influence of women at the elections in New York City to reform 
the condition of things that exists there and bring about decency 
and order at the elections and the prevention of violence and fraud, 
than I have in all the Army and Navy that the President can send 
there under the election bill which was put through here by my hon- 
orable friend from New York, [Mr. CONKLING. ] 

Without enlarging on the subject, I shall vote for this amendment, 
not because this Territory is lécated, as some Senator has said, near 
Minnesota. I would vote for female suffrage in the District of Colum- 
bia to-morrow; I would vote for it in the State of Wisconsin; I 
would vote for it anywhere and everywhere if I had an opportunity 
to do so. 

Mr. MORRILL, of Maine. Mr. President, I shall vote against this 
amendment, and for the reason that I do not consider the right of 
suffrage a woman’s right or a man’s right. I do not understand it to 
be a natural right at all. It is a political right; and I do not under- 
stand, as applied to women, that it is a privilege at all. It is akin 
to a service; and it is a very rough service. It is in its nature akin 
979 
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to militia service. The man who exercises the ballot must be pre 
pared to defend it with the bayonet; and therefore the propriety of 
its being confined in all ages to men. That it is not a natural right 
is apparent to anybody who retlects upon it; and it never was so con- 
sidered in any country in the world. 

' We talk about it here now as a natural right, and my honorable 
friend who sits next me [Mr. Morton] has invoked the principles 
of the Declaration of Independence, and said that it stands with those 
rights which are cailed inherent, such as life, liberty, and the pursuit 
of happiness. It is not so in any sense whatever, and never was so 
regarded. If it were, do you not perceive that it applies as well to 
infants as to adults? If it is natural to all citizens, then it applies, 
as I have said, to infants as well as to adults. I regard it as strictly 
a political right. It does not inhere in man naturally, or in woman; 
and I do not propose, nyself, to impose it on women. It is a severe, 
rugged service, which in my judgment ought not to be imposed on 
women. 

My honorable friend from Wisconsin says there is no position in life 
in which the society of woman would not be an improvement. How 
is it on the deck of a battle-ship? How is it in military affairs? 
Should she be placed in the militia to enforce the results of a ballot? 
Is there any of us who believe that? Is there anybody here who 
would be glad to see a woman in the train-band, on the muster-field, 
at the cannon’s mouth, or on the decks of your war-ships? That is 
what your argument means, if it means anything logically. 

But, sir, 1 am not going to argue the proposition at all. Lam going 
to vote against it because the right of suffrage is that rugged and 
severe service Which man has no right to devolve upon woman. It is 
enough to say that when the American women want the ballot, when 
they come to hanker for it, and fall in bove with the exercise of the 
ballot at the polls, I am in favor of their voting, but not until then ; 
and Lam not in favor of that sentimental sort of stuff which is got 
ten up somewhere or other by portions of the people who would force 
it upon the American women as a general proposition. Whenever 
they come to desire it, whenever the American women come to ask 
it, and particularly when they come to demand it, or even to solicit 
it, there will be no question as to what the American Congress will 
do; but until that time comes I shall vote steadily against it. 

Nobody will be surprised at these sentiments from me who has had 
occasion to know the sentiments that I have expressed on this same 
subject on former occasions. I will send to the desk and ask to have 
read a paragraph or two from a speech made by me some years ago 
on the subject of suffrage. 

The Chief Clerk read as follows: 

Universal suffrage is affirmed by its advocates as among the absolute or natural 
rights of man, in the sense of mankind, extending to females as well as males. and 
susceptible of no limitation unless as opposed to child or infant. It is supposed to 
originate in rights independent of citizenship; like the absolute rights of liberty, 
personal security, and possession of property, it is natural to man. It exists, of 
course, independent of sex or condition, manhood or womanhood. To admit it in 
the adult and deny it to the youth would be to abridge the right and ignore the prin 
ciple. Now, sir, in practice its extension to women would contravene all our notions 
of the family; ‘‘ put asunder” husband and wife, and subvert the fundamental 
pene of family government, in which the husband is, by all usage and law 
1uman and divine, therepresentative head. Besides, it ignores woman, womanhood 
and all that is womanly; all those distinctions of sex whose objects are apparent 
in creation, essential in character, and vital to society, these all disappear in th 
manly and impressive demonstration of balloting at a popular election. Here maids 
women, wives, men, and husbands promiscuously assemble to vindicate the rights 
of human nature. 

Moreover, it associates the wife and mother with policies of State, with public 
affairs, with making, interpreting, and executing the laws, with police and war 
and necessarily disseverates her from purely domestic affairs, pee shes care for and 
duties of the family ; and, worst of all, assigns her duties revolting to her nature 
and constitution, and wholly incompatible with those which spring from woman 
hood. 

Besides, the ballot is the inseparable concomitant of the bayonet. Those who 
practice the one must be prepared to exercise the other. To introduce woman 
at the polls is to enroll her inthe militia; to transfer her from the class of non-com 
batants to the class of combatants.—Congressional Globe, part 1, second session 
Thirty-ninth Congress, 1866-'67, page 40. 

Mr. SARGENT. I have no doubt of the consistency of my friend 
from Maine on this proposition and on every other. I have no doubt 
that the remarks which he made formerly on this subject he repeats 
to-day with the same idea of their entire correctness; but I differ 
with him upon both the propositions which he advances. He says 
that women do not desire the right of suffrage and there is no evidence 
before Congress that they do desire it. Why, sir, the tables of your 
committee-rooms have been loaded with petitions from every State 
in this Union on this subject, and they come forward day after day. 

Mr. EDMUNDS. And remonstrances also. 

Mr. SARGENT. Very few indeed. 

Mr. STEWART. I suggest to my friend from California if the 
only question is whether women desire the right of suffrage or not, 
that can only be determined by submitting it tothem. When we wish 
to ascertain whether the male citizens of the country desire a propo- 
sition, we submit the question to them and let them vote upon it. 

Mr. SARGENT. That suggestion is very just. But the fact that 
there are remonstrances against the extension of the suffrage to women 
shows that there is agitation, and agitation shows interest in the mat- 
ter. If this opinion were not in danger of prevailing, if it were not 
sweeping over the country, we would get no remonstrances ; it would 
be looked upon as mere idle wind blowing nowhere and amounting 
to nothing. I say these petitions are coming here in every form. 
There are large and popular conventions, attended by ladies and at- 
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ded by a great many men, making strong efforts to this end. 


smuch agitation on this point as there was for the abolition of | 


very before the war broke out, 

Now I come to the other proposition of my friend from Maine. 
says the ballot and the bayonet go together, and that he who handles 
the one must be prepared to handle the other. What do you do with 
men Who are past the years of military service and exempted by your 
laws? Do you deprive them of the ballot? That of itself is a suffi- 
cient answer to that argument. They are not inseparable. Fortu- 
nately for our country the necessity for the use of the bayonet oceurs 
very seldom; but when it does occur there are large classes of male 
voters who are not called to the field, but are exempted by the policy 
of our law. No one believes that if women had this privilege, or this 
immunity, or this right—whatever you may call it—put into their 
hands we would therefore require of them to do things that would 
degrade or unsex them, or that would be improper for them to per- 
form. I believe that men would have the same respect for women 
with the ballot in their hands as without it. 

It is not for the few women who remonstrate from luxurious parlors, 
sitting upon sofas, in the glare of the galight, changing and choosing 
their phrases, but for the great class of laboring women in the coun- 
try that I appeal for this redress. I appeal for the women who have 
been struggling on in these Government offices, doing the same work 
that men do, ay, and in many cases doing it better, for about one- 
half of the pay. Do you suppose if they had ballots they would not 
make their voices heard here and get for the same work the same pay ? 
Who ever knew a labor strike of women to succeed? When women 
in New York City and other places are bowed down to the earth by 
their labor—making shirts at a shilling a day—and they strike for 
more pay, for more bread, for an opportunity to live, who ever heard 
of one of their strikes succeeding? Men strike from their workshops 
and they succeed, and why? Because they have the ballot; because 
they have political force; because they have the power of citizenship 
behind them in its fullest sense. Give these poor struggling women 
the same chance and they can make their way to a fair remuneration 
of wages in the public offiees, and they can make their way in the 
workshops, and these toiling mothers, widows, and sisters supporting 
orphan brothers and sisters will have some opportunity to vindicate 
their rights and to procure not merely political rights, but a chance 
to live, and a chance to avoid infamy. 

Senators talk about this question as if the ballot was not demanded 
for women. Will you tell me why it was that the great party which 
controls both branches of Congress and holds the Executive when it 
met in Philadelphia at that grand convention put a plank in its plat- 
form stating that these demands for further rights should be respect- 
fully considered? Do you think there was no agitation, no desire on 
the part of women for the ballot when that great convention could 
be moved to a declaration like this: 

Che republican party is mindful of its obligations tothe loyal women of America 
for their noble devotion to the cause of freedom. Theiradmission to higher fields of 


usefulness is viewed with satisfaction, and the honest demand of any class of citi- 
zens for additional rights shall be treated with respectful consideration. 


Was that mere euphuism, mere phrasing ? Did that mean nothing? 
Did it respond to no demand? = Ay, sir, did it not only respond to 
a demand which was there pressed, but did it not imply a duty, a 
pledge which this party ought to redeem ? 

jut the Senator from Maine, as well as the Senator from North Car- 
olina, asserts that the fourteenth amendment of the Constitution has 
no relation whatever to political rights, that it relates to something 
with reference to social equality, something in the far distance, but 
does not touch this question at all. When I called the attention of 
the Senator from North Carolina to the fifteenth amendment which 
says “the right of citizens to vote shall not be denied or abridged,” 
assuming the right to exist, not saying that the right hereafter shall 
exist and shall not be abridged ; but the right now existing by fair 
intendment shall not be abridged, he replied “that I deduced this 
right by an inference,” and he thought a right of this kind onght not 
to stand on mere inference. His argument for the opposite construc- 
tion, that the right to vote may be abridged for any other cause 
than those enumerated in the amendment, is drawn only by an infer- 
ence from it. The affirmative language is that the right shall not 
be abridged for certain causes; and then by an inference the Senator 
says it may be abridged for others. In other words, his argu- 
inent is that I am not at liberty to infer from the Constitution of the 
United States rights for women or rights for mankind. I shall not 
extend it by inference in favor of freedom, but any inference which 
will limit its operation, which will destroy or curtail its meaning, is 
legitimate. 

Mr. MERRIMON. What clause of the Constitution does the Senator 
assert creates the right ? 

Mr. SARGENT. The first section of the fifteenth amendment 
declares that the right of citizens of the United States to vote shall 
not be denied or abridged—speaking of it as an aftirmative right; 
not speaking of it as here established, but as a right which of course 
must have been established before that time in order to exist, and 
that right was established by the fourteenth amendment. 

Now, sir, to show that I do not strain the interpretation of the 
Constitution | desire to refer to some few authorities even under the 
old Constitution, which go very far to answer the authority that the 
Senator cited, 
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Supreme Court, and well known as a jurist of high attainments and 
great powers of mind, in the case of Corfield rs. Coryell declared 


He | 


ries: 


ceded by the Constitution of the United States to citizens in the several States 
were to be confined to those which were in their nature fundamental. and belonced 
of right to the citizens of all free governments. 
of life and liberty, and to acquire and enjoy property, and to pay no higher imposi 
tions than other citizens, and to pass through or reside in the State at pleasure, and 
to enjoy the elective franchise according to the regulations of the laws of the State 


provingly by Chancellor Kent, are the rights and immunities of citi- 
zeus of the United States. 
to the Constitution of the United States, which declares that 
persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States,” and further, 
that “no State shall make orenforce any law which shall abridge the 


“ citizen.” 
then he comes down to American law: 


to fill offices in the gift of the people. 
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what I shall read, which is approvingly cited by Kent, the master 
writer upon American law, in the second volume of his Commenta- 


It was declared in Corfield vs. Coryell that the privileges and immunities con 


Such are the rights of protection 


Those, according to the decision in Corfield vs. Coryell, cited ap- 


Then comes in the fourteenth amendment 


“all 


privileges or iramunities of citizens of the United States.” 
Now, sir, I quote from Bouvier’s Law Dictionary, under the title of 
He gives what the word means, first in English law, and 


One who, under the Constitution and laws of the United States, has a right to 
vote for Representatives in Congress, and other public officers, and who is qualified 


In the face of anthorities like these, who shall deny that the right 
to vote is one of those privileges and immunities of citizenship, or 
that citizenship itself carries with it that highest right? Go into 
literature and you find the same definition; as, for instance, in the 
work which I hold in my hand entitled “Words and their uses,” by 
R. Grant White. He says: 

A citizen is a person who has certain political rights, and the word is properly 
used only to imply or suggest the possession of these rights. 

Is it amere question of privilege or immunity? Itis a right which 
exists; and so it is considered in all the law; so it is treated in the 
well-considered decisions on the subject, and by the text writers. 

By the pledge which was given by the dominant party of the coun- 
try in their last national convention, by the allegiance which demo- 
crats themselves owe to the Constitution of the United States, by the 
higher benefit which will be conferred upon society, upon the women 
themselves who are struggling for a chance in life, and upon men 
themselves by the purification of society, I ask that this amendment 
be adopted. 

Mr. BAYARD. I should like to ask the honorable Senator a ques- 
tion before he takes his seat. Iunderstand that he denies the power 
of the Congress of the United States or of aState to exclude a female 
from voting, to make an exclusion based upon sex, because it would 
be an infringement of ‘her rights as a citizen, under the meaning of 
that word in the Constitution, accdrding to the construction given it 
by the courts. I should like to ask him whether he considers that an 
exclusion by reason of age is not just as arbitrary and unauthorized 
as the exclusion by reason of sex, and by what right canit be that a 
State or the United States shall arbitrarily fix a period in a person’s 
life at which he shall attain hiscivil rights? In most of the States, 
and by the common law of England, the age of twenty-one years was 
fixed as what they term the majority, when a person becomes sui juris. 
Under the laws of the various States of this Union, following the 
laws of other civilized communities of older date, a period has been 
fixed in the life of man at which he attains his civil rights. Ordi- 
narily it is at the age of twenty-one years; under the civil law it is 
twenty-five; it is so in France; it isso in Spain; itis soin the French 
and Spanish colonies. Among the English-speaking people the age 
of twenty-one years is the period fixed. If the rights which have 
been spoken of by the Senator from Indiana and the Senator from 
California are inalienable, natural rights, are part and parcel of those 
“ privileges and immunities” referred to by the Constitution of the 
United Statss, how can it be that a law, a mere arbitrary enactment 
by a State or by Congress, shall exclude a man who is twenty years 
and six months old from exercising those inalienable rights, those 
privileges and immunities which six months after, by the mere ditfer- 
ence of time, they permit him to enjoy? I have stated the question 
at length for the purpose of letting the Senator from California an- 
swer it more fully. 

Mr. SARGENT. Mr. President, I do not think the Constitution 
prevents a regulation of the power to vote. The States unquestion- 
ably have a right to fix the time when voting shall take place, to fix 
the places where the voting shall be done, and they have the right to 
fix the ageat which voting shall beexercised. But under theC onstitu- 
tion they have no power to prescribe a test which is not equally 
attainable by all persons. They have no right to say that only white 
men shall vote, for that would exclude black men. They have no 
right to say that only black men shall vote, for that would exclude 
white men. They have no right to say that only men shall vote, for 
that would exclude women. The Constitution says that all shall 
be put on an equality in this respect, that any test which may be 
required shall apply to all alike, men and women, black or white. 

Mr. BAYARD. But the law does nosuchthing. There are classes, 
and a very large and great class in the State that’the Senator repre- 
sents, who cannot become citizens of the United States and cannot 
vote there. 
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Mr. SARGENT. 
Mr. BAYARD. 
and not Africans. 

Mr. SARGENT. 
yrevent if. 

Mr. BAYARD. No; but the law of Congress prevents it. 
ator says they are all entitled under the law. 

Mr. SARGENT. I will not detain the Senate now on the point re- 
ferred to by the Senator. He has shifted his ground and I will not 
now follow him. Whenever legislation comes up on that subject I will 
diseuss it. They are not citizens of the United States. Iam dealing 
now with citizens whose privileges and immunities as such no one 
has a right to abridge. 

Mr. FERRY, of Michigan. It is not my intention to speak on the 
merits of this proposition ; but inasmuch as the Senator from Maine 
fMr. MorriLy} has raised the question of consistency and appealed 
to his record, it reminds me of the fact that the question of woman 
suffrage appeared as early, I think, as 1858, before the Legislature of 
Michigan. I had the honor of holding a seat in the senate of the 
State at that time, and the question was referred to the committee 


Why not? 
Because of their race; because they are 
The Constitution of the United States does not 


The Sen- 


of which | was a member, and it fell to my lot to consider the sub- | 


ject and report upon it. If my recollection serves me rightly the 
yesolution favoring the right of women to vote was lost by but a 
majority of three in the Michigan senate. 

Mr. EDMUNDS. Which way was the report? 

Mr. FERRY, of Michigan. I am reminded by the Senator from 
Vermont that perhaps I have not intimated which side the report 
took. The report was in favor of woman suffrage, and it may be 
regarded as having contributed to so large a vote. To-day, sir, is 
the first time since that occasion that I have been officially called 
upon to record my judgment upon the same question. I have had no 
reason since that report was drawn to shake my belief that the right 
of suifrage will not be jeopardized or perverted if wielded by the 
band of woman. Believing that now and desiring to act in accord 
with my action in 1858 in the senate of my native State, Iam glad 
of the opportunity to prove my consistency by voting for woman suf- 
frage to-day. 


Mr. ANTHONY. Mr. President, Iam quite content that this ex- 


periment of female suffrage should be tried in this new Territory. I | 


believe that female suffrage is coming with the other ameliorations 
and changes which have been tending for so many years in the same 
direction. Ihave not taken any part in the measures which have 
been agitated to hasten that event. I think it will come in its own 
good time; but I should do very great injustice to myself if I should 
allow it to be supposed that my opinion is based upon some of the 
arguments that have been made here. I do not believe that suffrage 
isa natural right. I believe it isa right that grows out of society, 
a political right, and that it is within the body-politic to decide upon 
its limits, its modifications, and its conditions. The only question in 
my mind is whether it is proper and expedient. I think that the 
fourteenth amendment has nothing whatever to do with it. 

Mr. MORTON. Mr. President, the Senator from Rhode Island, the 
Senator from Maine, and the Senator from North Carolina have all 
said that the right to vote is not a natural right, but merely a political 
right. Is not that a distinction without a difference? If I have a 
natural right, I have a right to use the necessary and proper means 
to enforce that right; itis a part of it. To say that I have a natural 
right but have not the right to use the means for its protection is 
iliogical; it makes nonsense of it. The natural and proper means to 
enforce any right are a part of it. You say I have the right of self- 
defense. That is one of the natural rights; everybody concedes it. If 
L have the right of self-defense, the natural and proper and necessary 
means of self-protection are a part of it, and to take from me the 
natural and effective means of defending myself is to take from me 
the right itself. 

Now, sir, the Declaration of Independence—-and I come back to 
the great charter of our rights, our confession of faith in this coun- 
try—goes on to define natural rights, the right of life, liberty, and 
the pursuit of happiness, and declares that to secure these rights gov- 
ernments are instituted, which derive their just powers from the 
consent of the governed. Government, therefore, is the means of 
secuging natural rights, and the government should depend upon the 
consent of the governed. Therefore the right to give my consent or 
to withhold my consent is a part of the natural right; and taking 
that from me, what is the other worth? 

Let us come down to the substance and put away these shadowy 
distinctions. To say that I have a right to defend myself, the right 
of self-defense, but that I have no right to use the knife or the weapon 
or the staff or any instrument necessary for that purpose to protect 
my life against the assassin, is nonsense. Whatever isthe natural and 
proper means to execute the natural right becomes a part of it. So 
far as the right of government is concerned, the right to assent, to 
consent, or to dissent, the natural means under our system of govern- 
ment is the right to vote. You cannot conceive of any other. There- 
fore it is a part of the right and without that the other is worth 
nothing. 

The Senator from North Carolina says that the women of the coun- 
try have consented to our form of government. How so? Because 
they have not dissented. A great part of them, he says, have not 
dissented. 
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They have got no power to dis 
sent. They may scold; they may remonstrate: but it 
nothing. 

Mr. EDMUNDS. I wish to ask the Senator from Indiana, if ldo 
interrupt him, whether uncer the age of twenty-one and 
eighteen years respectively have not all the natural rights that grown 
up people have? 

Mr. MORTON, I think I can answer that question very readily, 
if the Senator is through. 

Mr. EDMUNDS. 

Mr. MORTON, 


amounts to 


hot 


persons 


That is my only question at present. 
Every right must have some sort of regulation 

Mr. EDMUNDS. That does not answer the question. | 

Mr. MORTON. Wait until I get through. By the common «on 
sent of mankind certain ages have been fixed in different countries 
when men and women are supposed to be matured, in the full posses 
sion of their faculties, and then they are given the possession of their 
property and permitted to control their own actions. We have in 
our country, and I believe generally in Europe, certainly in England, 
agreed that twenty-one years is the age when they have come into the 
full possession of their understanding and are supposed to be so well in 
formed that they can take upon themselves the government of their 
own fortunes and the control of their own property. The mere fact 
that this thing is to be regulated does not take away the right. The 
natural right to own and control property is regulated in that way. 
There must be some age fixed. We know the infant cannot do it; we 
know the child ten years old is not qualified, has not the necessary 
knowledge of the world or strength of understanding; and we have 
age as fixing the right when men and women 
come to the possession of their understanding and are able to take 
care of their own rights, whatever they may be. 

Mr. EDMUNDS. May Lask the Senator, after all, what his opin 


| ion is, whether a child of tender years, say ten years of age, has not 
| every natural right that a man of seventy has? 


Mr. MORTON. 
Mr. EDMUNDS. 
Mr. MORTON. 
Mr. EDMUNDS. 


Certainly. 

Morally, legally, and every other way ? 

To my mind that furnishes no argument at all. 
lam not arguing it. 

Mr. MORTON. It is merely putting an extreme case to say that a 
woman twenty-five years of age shall not have the right to vote 
because if she votes the child in arms has the right to vote. Is there 
any force in that? 

Mr. EDMUNDS. Ihave not put any case at all. Tam asking the 
Senator from Indiana, which he seems to be very unwilling to answer, 
whether a child of tender years has or has not, in his opinion, the 
samenatural rights that agrown-up person has. That can be answered 
one way or the other without saying it is an argument. 

Mr. MORTON. I suppose the child has. The child has the right, 
certainly the incipient right; but that amounts to nothing when you 
apply it to a child that is not able to exercise it, that has not the 
strength, the experience, the knowledge of the world, or the age to 
exercise it. I treat things in a common-sense point of view ; and the 
common sense of mankind in this and every other country fixes ace 
tain age when men and women shall be regarded as mature and qual 
ified to take care of themselves. 

Mr. EDMUNDS. 
Senator. 

Mr. MORTON. Now, Mr. President, unless we are prepared to deny 
the very fundamental doctrine upon which our Government is based, 
we must admit that women have the same rights that men 
The Senator from North Carolina will not deny that women have 
The Senator admits that ; he 
‘Then if that is so, they have the same natural right 
to use the means necessary to protect those rights that men have, 
That right, so far as men are concerned, is the ballot. 

Mr. MERRIMON. Natural means. 

Mr. MORTON. Whatever means are necessary and proper to the 
protection of a natural right are natural means. 

Mr. BAYARD. Did the Senator from Indiana answer—I could not 
hear him; his back was turned to me—the Senator from Vermont in 
the attirmative or negative ? 

Mr. MORTON. I tried to answer him. 

Mr. BAYARD. J merely ask the question. He says now very tri 
umphantly to the Senator from North Carolina that the rights of men 
and women are the same, their natural rights are the same. 

Mr. MORTON. Yes. 

Mr. BAYARD. I ask are the rights of children different from those 
of men? 

Mr. MORTON. Ithink not; but Ido not think there is any foree 
in that argument, as | said before. There is a certain common sense 
and a certain practical regulation of natural rights all the world over. 

Mr. EDMUNDS. But is it the common sense of men alone? let me 
suggest to the Senator. The children may differ with us; they gen- 
erally do on such questions. 

Mr. MORTON. I will not spend any time on that argument, 

Mr. EDMUNDS. I think that is wise. 

Mr. MORTON. ‘To say that the mature woman has not the right 
to vote because the child in arms must have the same right comes so 
nonsense of the whole business that I dismiss it, and | 
to the other statement, that women having the same nat 


They do not fix the same age, let me suggest to the 


have. 


nods his assent. 


comme back 


How can they have the right and power to consent un- | ural rights that men have have the right to the use of the same 
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means for their protection; and as the means unfler our form of gov- 
ernment for the protection of the natural rights of men is the right 
to vote, women should have the same right and power accorded to 
them. ‘To say that women have the same natural rights, but have 
not the right to use the same means for their protection, I think is 
utterly illogical. The whole theory of natural rights is mere trash 
unless you shall give women the right and the power to protect them. 
The Declaration of Independence says that governments are insti- 
tuted for that purpose, and that governments must depend upon the 
consent of the governed; and as the women are one-half of the gov- 
erned, they have a right to give one-half of the consent. 

The Senator from North Carolina remarked that the women did not 
ask it. I believe I have answered that before. They have no power 
to refuse their consent. They may remonstrate and scold about it, 
but that amounts to nothmg; their consent one way or the other 
means nothing except so far as their influence may be concerned. 

‘There were four anda half million of slaves who did not remonstrate 
against their bondage. Why? ‘hey had no means of doing it, and 
if they had it would not have amounted to anything. Would the 
Senator argue from that that they had no natural rights, or that they 
were consenting to their bondage? When you take into considera- 
tion the fact that men have all political power now and the other 
sources of influence and power that they have over women, it is not 
very strange perhaps that a majority of women are not asking for the 
right of suffrage. 

One word further. Some women at least are asking for it, and a 
much larger number than the Senator from North Carolina admits. 
I know that very many women all overthe country believe they have 
the right to vote and ought to vote who never go to political meet- 
ings and never sign petitions or anything of that kind. I would be 
willing to-day to submit the question to the votes of the women of 
the United States whether they should have that privilege or not. 
But suppose that a majority are consenting to the present state of 
things and do not want the ballot, how does that affect the rights of 
the minority whodo wantit. One woman cannot consent for another. 
If one woman has the natural right to take part in the Government, 
how can she be deprived of that by another woman who does not want 
it? A woman ean only consent for herself; she cannot consent for 
her sister. 

i believe that women never will have their rights in this country, 
they never will be allowed to enjoy the same equality of means for 
taking care of themselves and making an honest living in the world, 
until they have the right to vote. As soon as they have that right 
you will find that they will be placed upon an equality with men so 
far as all the means of getting along in this world are concerned, but 
never until that is done. The Senator from California refers to the 
fact, and it is a notorious fact in every State in this Union, that women 
are paid only about one-half for the same quantity and the same kind 
of labor that men receive. Does any man say that there is any sense 
or any justice in that distinction? Will that ever be remedied until 
woman has the right to vote? It never will. 

I believe, Mr. President, in every point of view the right of suffrage 
should be extended to woman. I maintain that it is a Gdd-given 
right to take part in the administration of that government which 
coutrols their earthly destinies and interests. I believe it is for the 
interest of the men, for the interest of children, for the interest of 
our country, for the interest of the race. 

Mr. EDMUNDS. I think it rather a mistake to suppose, as the 
Senator from Indiana seems to do, that the females of this country 
are laboring under any species of tyranny at present growing out of 
any state of the laws. The Senator is undoubtedly aware that in 
the State of Indiana, which he so ably represents, females, except as 
to the question of voting, have a great many rights and privileges 
preserved to them that men do not possess in respect to the protection 
of their property and their power to dispose of it. For instance, it 
is not within the power of a married man in the State of Indiana to 
dispose of his property, excluding his wife from participation in it. 
It is in the power of a married woman in the State of Indiana to dis- 
pose of all her property and leave her husband penniless and to starve, 
as the expression is, when you reverse the case, without his having 
the power to prevent it. I could name a dozen other instances, all of 
which show that in all the States of this Union, speaking as a gen- 
eral rule, as it is in Great Britain and in almost all other civilized 
countries, the law instead of discriminating against womanhood, dis- 
criminates in its favor in every respect whatever except the political 
respect of voting. That is a fact that no man can truthfully deny 
who has studied the history of society or who knows anything about 
ihe history of legislation in civilized states. Therefore, it does not 
do to say that the right to vote, the privilege of voting, or the duty 
of voting—because I use those phrases as not having the peculiar 
meaning that the Senator from California imputes to them, is essential 
to the protection of the female sex as such, because—as I have said, 
the protection that the law gives them is now in all respects, where 
their rights or privileges come in collision with the rest of society, 
greater than is extended to men. 

The Senator from Indiana insists—and he has a perfect right to do 
so of course—that the right to vote is a natural right, and therefore 
if females are excluded from voting, as they are by the constitutions 
and laws of the various States, it is an infringement upon natural 
right, and that that infringement ought to be abolished. Of course, 


his conclusion is correct if his premises are true; but is the fight to 
vote a natural right? Can the Senator refer to any work of any 
philosopher or writer upon natural or municipal law which maintains 
any such doctrine? I am safe in saying that the Senator cannot. [yf 
he can, I wish he would give me the name of some such writer op 
work ; and I pause, as the saying is, for a reply. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
the attention of the Senator from Indiana. 

Mr. MORTON. I beg pardon. A Senator was conversing with me 
at the moment. 
Mr. EDMUNDS. I was asking if the Senator from Indiana could 
refer me to the work of any writer upon natural or municipal law 
from the beginning of the world to the year 1860, which maintains. 
or asserts, or insinuates, or suggests that the right to vote in a politi- 

cal community is a natural right? 

Mr. MORTON. I do not call to mind any author. 

Mr. EDMUNDS. No; the Senator does not. With candor he says 
so, because the Senator, learned in history as he is, knows, as the rest 
of us know, that there is no such thing. He knows that in all the 
discussions and all the turmoils of society where the rights of men 
and women in political respects, the rights of society at large, have 
been discussed and turned over and over and all manner of experi- 
ments in government tried and suggested, it never has been sugvested 
that the right to participate in the government of a political commu- 
nity is a natural right belonging to every human being. 

Mr. MORTON. Will the Senator allow me to ask him a question 
in that connection ? 

Mr. EDMUNDS. Yes, sir. . 

Mr. MORTON. I ask the Senator, then, this question: If there are 
natural rights, do not the natural and necessary means to protect 
those rights become a part of them? What is the right worth if 
that be denied ? 

Mr. EDMUNDS. I answer no, in the broad sense in which the 
Senator has put it. If he asks of me as to a state of nature, without 
being organized into any social or political community whatever, 
then I answer yes, and every man is what we call a savage, what the 
civil writers called in old times a barbarian ; and he is invested, (as 
the Senator logically puts it if he applies it to such a subject,) upon 
his own judgment and in his own right with the power of defending 
and aflirming whatever natural rights he has against all comers, 
exactly as a nation stands in respect to another nation; no man has 
a right to impose upon him any restraint; no man hasa right to 
demand from him any concession ; he is absolutely independent ; and 
when his rights or claims come in conflict with those of anybody else 
he “fights it out” or runs away. So far, there is natural right no 
doubt; but I hope the Senator has not gone back quite so far from 
the present condition of the world as to wish to discuss questions of 
that kind. That is not what he means. What he means by natural 
rights no doubt is what society recognizes, what organized commu- 
nities recognize as things of natural right, and those are things which 
are inherent in the person but are regulated and limited and re- 
strained according to the rights and necessities of all the other per- 
sons in the community. In an organized society the right of self- 
defense is not a natural right in the broad sense, so that under all 
circumstances A Bor C D has a right to defend himself against all 
aggression. An officer may come to arrest me on a warrant issued by 
a court irregularly. I have not the right to slay the officer because 
he takes me on the warrant. My place to resist is not by my natural 
force, not by raising a mob, but by going to the court that issued the 
warrant and showing that it had been issued contrary to law. And 
yet on the Senator’s notion every time a man is brought under the 
law, if he does not agree with the law his business is to fight. The 
community cannot get along in that way. There is no such right as 
that in society. 

Mr. STEWART. I ask the Senator what right, whether it be a 
natural right or an acquired right, has one man to govern another, or 
has society to govern the individual? 

Mr. EDMUNDS. What right? 

Mr. STEWART. Is it a natural or acquired right ? 

Mr. EDMUNDS. No man has a natural right to govern another, 
or an acquired right, or a political right, or a civil right that I know 
of, unless he is appointed the guardian of somebody. Of course, of 
that the Senator has not any experience ; certainly not on the side of 
being a ward. 

Mr. STEWART. Then what right has society, the body of men, 
to govern an individual? Is it a natural right or an acquired right ? 

Mr. EDMUNDS. Suppose I should answer the Senator and say I 
do not know ? 

Mr. STEWART. What right have they to take from him his free- 
dom in his savage state to do as he pleases? And if they have a right 
to take it from him, what right have they to take it from him and 
say he shall not participate with them equally in what resolution 
shall be made for his government ? 

Mr. EDMUNDS. I think that question is long enough now, and I 
will answer that part of it. 

Mr. STEWART. My point is this 

Mr. EDMUNDS. If the Senator is coming to the point, I will hear 
him further. 

Mr. STEWART. My point is that each individual of society has 
as high a right to participate in prescribing the rules for his conduct 
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| 
s society itself has to exist. Ifthey have a right to govern him he | 
sa natural right—it is as near as anything can be, it seems to me— | 

any rate he has a right, whether it be natural or not, to have a 
voice in it if the principle of equality and fair play is one of the | 
fundamental principles that should govern mankind. 

Mr. EDMUNDS. [see the Senator’s point which he has come to at 
last; and the substance of it is, if 1 correctly understand him, that 
if society has aright to govern him, he has a right to govern society, 
and that makes equality; and if the majority has a right to control 
him, he has a right to control the majority, and there is equality! 
Very well. [leave the Senator, with his point, to enjoy it. 

Now, let us return to the subject. It is perfectly plain, if we leave 
off joking about this business, and nobody if it were not a question 
about ladies’ rights would have thought of questioning it—it is per- 
fectly plain that the right to vote is one which the existing body of 
society as it is organized is to determine by its fundamental laws. 
Society does determine, in the State of Vermont, if you please, that 
voting must only be exercised by males above the age of twenty-one 
years, those who are not in the penitentiary, those who are not in the 
lunatic asylums, those who are not idiots, and so on. The laws of 
Indiana may provide the same thing, or may declare that the age 
shall be twenty, or may declare as the Roman law used to do that it 
shall be twenty-five, and soon; or it may declare as the Constitution 
of the United States does as to the age of Senators and as to the age 
of the President of the United States. On the argument of Senators 
in favorof this amendment to this bill, there would exist no right 
whatever in constituted society to make any limitation upon the free 
exercise of political rights to vote and hold office in respect to age. 
Why say a man cannot be a member of the Senate until he is thirty 
years of age? Who can say he is not just as good at twenty-nine ? 
* The Senator from Indiana says that common sense teaches that we 
must put some limitation on this. So it does; and common sense 
has taught that it is left to each political community to determine 
what are the qualifications and limitations upon the privilege of ex- 
ercising political rights; and it has always been so, and it always 
will be so, because when the Senator proposes to say that the other 
sex may vote—which [admit he has a perfect right to say, and society 
may so say—he does not undertake to say that ladies of seventeen, 
instead of eighteen, shall vote, because they come of age in my State 
at eighteen and do in many of the States—the Senator does not pro- 
pose to say that all ladies of seventeen shall vote; and yet it is im- 
possible to say that there is any distinction in respect to intelligence 
as a matter of right, any philosophical distinction between one year 
and another. True, as the Senator says, you may run it down so far 
that at last you have reached a condition of infancy, and there every- 
body says this child is not wise enough to vote, is not wise enough to 
do anything without having guardianship and tutelage. But if you 
put it upon the ground of natural right, the child has just as good a 
right to say to you that he shall be the judge of it as you have to say 
io him that you must be; and this shows that the notion of any nat- 
ural right of anybody of any age to participate in the government of 
society is an absolute absurdity. It is one of those figments of the 
imagination that have crawled into some people’s brains within a 
very few years and will go out again as other delusions do. 

Then when you come to the fourteenth amendment it is equally 
obvious that that has nothing to do with the subject. If anybody 
had thought it related to suffrage when the fifteenth amendment was 
passed, nobody would have voted for the fifteenth amendment, be- 
cause on that theory the right to vote didexist in all colored persons, 
females as well as males; and yet nobody of any party or any creed 
pretended at that time when we proposed the fifteenth amendment 
that we had guaranteed the right to vote by the fourteenth. No- 
body suspected it; nobody suggested it; and nobody believed in it, 
and very few people do now, for the simple reason that the fourteenth 
amendment was directed, as everybody knows, by its language, by 
its history, by its relation to other laws, to what are called civil 
rights; but Lam not going to define what they are, because to do so 
takes time. So, Mr. President, the fifteenth amendment was passed 
in order to secure a right to vote without regard to race, color, or pre- 
vions condition of servitude. 

Then you come to the real question which is involved here; and 
that is the propriety of providing that females, limited in their 
(deseription, twenty-one years of age, not idiots, not lunatics, not in 
the penitentiary—standing upon the same limitations that men do in 
these respects—are to vote. That presents a fair question, one that 
we have a perfect right to pass upon; and I have only said what I 
have in order to show, if I might, that we had not better run crazy 
over the idea that we were dealing with natural and inalienable 
rights and that we were violating human rights if we happened to 
Say no, or that we were vindicating human rights in the sense now 
spoken of if we should say yes. We are merely considering a ques- 
tion of political expediency, as confessedly we have the power in 
governing the Territories to let anybody vote we choose. We can 
put the whole concern in Pembina, if we think it wise, into the 
hands of the madmen up there, and I do not know but that they are 
in the majority, for I certainly know nothing about it. 

That brings me to the question which really is the one that the 
Senate ought to pass upon, for all this is incidental; and thatis, what 
is the propriety of the bill at this time? 
tory, the Territory of Dakota. 





There is an organized Terri- 
It has its governor, its judges, its 
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Legislature, all the autonomy of government, its various 
holding courts; and the United States, speaking ina large s 
for it. Now you propose to double the expense to the United Stat 
of giving the people in that Territory » government. 
the Territory 1s large and that its various points are widely separated 
So they are. So is the State of Texas large ; 
it is as large as the Territory of Dakota, 
Mr. MORRILL, of Maine. 
Mr. EDMUNDS. And vet that is no reason why we should make 
haste to divide the State of Texas into two States. It dk pends upon 
how populous the State is, how prosperous it is, how necessary it is 
that the power should be separated from one part of the State : 
another. 


here? 


1 


It is said that 


1 do not know but that 


Larger. 


It shows us that there are a few thousand enterprising pe 
at Pembina, on the Red River, and that all around them. on « 
side almost, there is yet an uncultivated desert ; I do not mean des 
in the sense of being barren land, but unoceupied land. Now L think 
that in the future, at a reasonable time, when the railways cor 

ing there shall have brought some inhabitants, and society shall have 
become more organized and more strong, so that the communit { 
you set them apart by themselves will have sufficient natural wartmth, 
so to speak, to keep themselves alive and prosperous, it will be a very 
proper thing indeed out of that vast Territory to provide for another 
one, and so tinally for another State; but in my opinion this moy 
ment at this time is altogether premature. 
enough. The railway only reached the ‘Red River within the 
year. If lam wrong the Senator from Minnesota can correct mx 

Mr. WINDOM. Within two years, I should say. 

Mr. EDMUNDS. Very well, two years. I think it would be wiser 
for the sake of these people themselves, instead of imposing on the 
the burdens and responsibilities of a separate government, to let 
them live under the protection of the United States and of the Terr 
tory they have and the aid of the whole body of the people of the 
Territory until they shall have acquired more strength, more num 
bers, more enterprise, more production, more of everything which the 
aid of a strong Territory can give them, and which if you turn them 
out by themselves they are quite likely to fail in obtaining, than to 
pass the bill at this time. Therefore, if no other Senator wishes to 
make any remarks, I move to lay the bill upon the table. 

Mr. SARGENT. Lask for the yeas and nays on that motion. 

Mr. HAGER. I hope the Senator from Vermont will withdraw his 
motion. Idesire to make a few remarks. 

The PRESIDING OFFICER, (Mr. CLAYTON in the chair.) The 
motion is not debatable. 

Mr. HAGER. I ask the Senator to withdraw the motion for a few 
minutes. 

Mr. EDMUNDS. If the Senator will renew it when he finishes his 
remarks, I will do so. 

Mr. HAGER. Very well. 

Mr. EDMUNDS. I withdraw the motion. 

Mr. HAGER. Mr. President, it seems to me strange that a question 
of so much importance as that raised by this amendment appears to 
be, from the positions taken by Senators on the floor, should be pre 
sented upon this bill. 
grasp the question. 


We have not waited long 


1 


This bill is not sufficiently comprehensive to 
The bill, if it be amended as proposed, will not 
confer the right of suffrage upon females throughout the countrys 
and for us to undertake to legislate upon this question in regard to a 
distant Territory where perhaps there are few or no women, unk 
they be of the Indian race, is to mea very astonishing thing 

It is asserted here that women, as a matter of right, should be en 
titled to suffrage. So the Senator from Indiana says. But does this 
confer it upon them? Does the organization of this Territory conte: 
sutirage on women throughout the country?) The bill will, if we so 
express it, confer suffrage on females in this new Territory; but if 
there is anything inthe proposition that it, as a general thing, should 
be extended to females, this is not the way to get at that question 
Let it come up as a distinct, independent proposition by itself, and 
then every Senator can take his position in regard toa question which 
affects the whole country, and not a distant Territory merely, That 
is the way, in my opinion, to get at it. 

I do not think, sir, that by the Constitution suffrage is conferred 
upon females, nor are we bound in legislating under the Constitution 
to take charge of that question here. As Lread the fourteenth amend 
ment it is not applicable to this question. It provides that— 


All persons born or naturalized in the United States, and subject to the juris 
diction thereof. are citizens of the United States and of the State wherein they 
reside. 

In connection with that the fifteenth amendment declares that— 

The right of citizens— 


Created by the fourteenth amendment— 


The richt of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous coudi 
tion of servitude. 

Does that deprive the States of all power of interference w ith the 
elective franchise? Does that take away from the State the right to 
say whether females shall vote or shall not ? 


the Congress of the | rite 1 States 


Does that confer upon 
a right to say that females may o1 
I do not so understand it. The words 
“shall not be abridged by the United States or by any State” clear; 
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may not vote in the States? 
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recognize that a State still has authority to some degree to legislate 
on the question of the elective franchise. Cannot a State so legislate 
as to provinle that females may or may not vote? As far as the 
general question is concerned, therefore, [ do not understand that the 
power is conferred on Congress so as to be comprehensive of the 
whole Union. Whether it may be exercised as to this Territory in 
its organization, is another matter; and really the question is here 
rather one of policy. 

We agree that “man” is a generic term, and that all persons prop- 
erly classed as belonging to the genus homo include females as wellas 
males, and therefore all laws legislating in regard to “man” or to 
* persons” comprehend males as well as females. It is simply a ques- 
tion of policy whether we should extend suffrage to the females or 
not. There has been much discussion in books on that’ subject. John 
Stuart Mill has taken the ground distinctly that the suffrage should 
be conferred upon the whole race of man properly comprehended in 
the term “genus homo.” He has not undertaken to say that it should 
be extended to the natives of India under the jurisdiction of Great 
Britam orto the Hottentots of Africa. Great Britain has never yet 
committed the folly of saying that suffrage should be extended to the 
whole human race without any regard to their condition. And, sir, 
we have presented to the world first in the history of mankind the 
singular spectacle of a superior race struggling to admit an inferior 
one to social and political equality, when they had not intelligence 
enough to demand it, and have not capacity enough to exercise it or 
understand it when it has been conferred. No English liberal has 
contended that all persons properly belonging to the genus homo are 
qualified to exercise the elective franchise. We have heard much of 
“manhood suffrage,” but by the term “manhood” they mean the 
physical, moral, and mental maturity of a nation; and they are con- 
tending for the political preponderance of a power in the State well 
understood with us, the government of a free country by an intelli- 
veut people. No English reformer has contended that the elective 
franchise should be extended to the British native subjects in India 
or Africa. 


Inasmuch as in the wisdom of the Government and people of the. 


United States the right to the elective franchise has been conferred 
upon the black race in this country, I see no reason on the ground of 
qualification why it should not be conferred upon females. But it 
is argued that for certain social reasons it should not be conferred 
upon females. Therefore it is not a question of right. It is merely 
«a question of policy; and that, in my opinion, is the only question 
here before the Senate, having first settled whether we have the power 
under the Constitution to legislate on this precise point in regard to 
the Territories. 

i am unwilling to legislate by piecemeal in this manner. If there 
is any good in it; if, as the Senator from Indiana says, as a matter of 
right women should be entitled to the franchise, that right should be 
coextensive with the whole territory of the country, and not be limited 
to the little Territory of Pembina, which is not yet organized. 

Mr. EDMUNDS. IL renew the motion to lay the bill on the table. 

Mr. SARGENT. On that motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RAMSEY. I should like to appeal to the Senator from Vermont 
to withdraw the motion for five minutes. 

Mr. STEWART. We will not lay it on the table. 

Mr. RAMSEY. Very well; let the vote be taken. 

The question being taken by yeas and nays, resulted—yeas 24, 
nays 24; as follows: 

Y EAS—Messrs. Bayard, Buckingham, Conkling, Conover, Cooper, Davis, Ed- 
munds, Frelinghuysen, Hager, Hamilton of Maryland, Howe, Ingalls, Johuston, 
Jones, MeCreery. Merrimon, Morrill of Maine, Norwood, Ransom, Scott, Sherman, 
Wadleigh, Washburn, and Wright—24. 

NAYS—Messrs. Bogy, Boreman. Boutwell, Carpenter, Chandler, Clayton, Ferry 
of Michigan, Flanagan, Gilbert, Harvey, Hitchcock, Logan, Mitchell, Morton, Pat- 


terson, Pratt, Ramsey, Sargent, Spencer, Sprague, Stewart, Tipton, West, and 
W indom—24 


ABSENT—Messrs. Alcorn, Allison, Anthony, Brownlow, Cameron, Cragin, Den- 
nis, Dorsey, Fenton, Ferry of Connecticut, Goldthwaite, Gordon, Hamilton of Texas, 
Hamlin, Kelly, Lewis, Morrill of Vermont, Oglesby, Pease, Robertson, Saulsbury, 
Schurz, Stevenson, Stockton, and Thurman—2. 

So the motion was not agreed to. 

The PRESIDING OFFICER, (Mr. CLayTon in the chair.) The ques- 
tion is on the amendment of the Senator from California, [Mr. Sar- 
GENT, }] upon which the yeas and nays have been ordered. 

Mr. BAYARD. Mr. President, it would seem scarcely credible that 
in the Senate of the United States an abrupt and sudden change in 
so fundamental a relation as that borne by the two sexes to our sys- 
tem of Government should be proposed as an “experiment,” and that 
it should be gravely recommended that a newly organized Territory 
under act of Congress should be set aside for this “experiment” 
which is in direct, grossly irreverent disregard of all that we have 
known as our rule, our great fundamental rule, in organizing a gov- 
ernment of laws, whether colonial, State, or Federal, in this country. 

1 trankly say, Mr. President, that which strikes me most forcibly 
is the gross irreverence of this proposition, its utter disregard of that 
Divine will by which man and woman were created different, physi- 
cally, intellectually, and morally, and in defiance of which we are now 


to have this poor, weak, futile attempt of man to set up his schemes of 


amelioration in defiance of all that we have read, of every tradition, 
of every revelation, of all human experience, enlightened as it has 
been by Divine permission. It seems to me that to introduce so grave 





a subject as this, to spring it here upon the Senate without notice jy 


the shape of an amendment to a pending measure, to propose thus to 


experiment with the great laws that lie at the very foundation of 


human society, and to doit for the most part in the trivial tone which 
we have witnessed during this debate, is not only mortifying, but jt 


renders one almost hopeless of the permanence of our Government if 
this is to be the example set by one of the Houses of Congress, that 


which claims to be more sedate and deliberate, if it proposes in this 


light and perfunctory way to deal with questions of this grave nature 
and import. 


Sir, there is no time at present for that preparation which such s 


subject demands at the hands of any sensible man, mindful of his 
responsibilities, who seeks to deal with it. 


This is an attempt to disregard laws promulgated by the Almighty 
Himself. It is irreverent legislation in the simplest and strougest 


sense of the word. Nay, sir, not only so, but it isa step in detiance 
of the laws of revealed religion as given to men. If there be one in- 
stitution which it seems to me Mas affected the character of this coun- 
try, which has affected the whole character of modern civilization, 
the results of which we can but imperfectly trace and but partly re« 

ognize, it is the effect of the institution of Christian marriage, the 


mysterious tie uniting the one man and the one woman until they 


shall become one and not two persons. It is an institution which is 


mysterious, which is beyond the reach and the understanding of man, 
but he certainly can best exhibit his sense of duty and proper obliga- 
tion when he reverently shall submit to and recognize its wisdom. 
All such laws as proposed by this amendment are stumbling-blocks 
and are meant to be stumbling-blocks in the way of that perfect 
union of the sexes which was intended by the law of Christian mar- 
riage. 

Suffrage is a political franchise ; it is not a right, because the word 
“right” is used in reference to voting in the fourteenth amendment 
to the Constitution that does not make it a right. It is in the very 
nature of government a political privilege contided, according to the 
exigency, the éxpediency, by the wisdom of those who control the 
Government, to a certain class. The suggestion of the Senator from 
Vermont to the Senator from Indiana was entirely sound, and it was 
unanswered by the Senator from Indiana and it is unanswerable by 
him or any one else. If this right to vote be what the Senator from 
Indiana declares it to be, a natural and inalienable right, then you 
have no more right to deny it to a person who is under the age of 
twenty-one than you have to deny it to a person who is over the age 
of twenty-one years. Sir, the difference is radical. Voting is no 
right ; it is a privilege granted, a franchise which is granted to cer- 
tain classes, more or less extended according to the supposed expe- 
dieney which shall control the minds of those who frame the con- 
stitution of government fora people. There is no wrong done, so 
far as the abnegation of a right is involved, by denying this to cer- 
tain classes of a community, whether on account of age or sex or 
any other supposed causes of disqualification. In this country the 
whole foundation of our institutions has been that the male sex when 
arrived at years of supposed discretion alone should take part in the 
political control of the country. 

It is not necessary for me to speak now of other influences than 
those that come from polities; it is not necessary for me to dwell 
upon the actual and potential influences that control the fate of men 
and of nations. We ali know they are not those most apparent. We 
all know that the human passions and affections are the true govern- 
ors of the world, and not this power which you call voting. It is the 
passions, it is the affections, it is the sympathies and desires of the 
human heart and human ambition that control the vote, and not the 
vote that controls them. And now you propose to try an ‘ experi- 
ment” upon a community composed of your own fellow-citizens; an 
experiment which is in defiance of all human experience, all sugges- 
tions of philosophy, of your own laws, and of every lesson you should 
have drawn from every civilized nation that has preceded you. 

Under the operation of this amendment what will become of the 
family, what will become of the family hearthstone around which 
cluster the very best intluences of human education? You will have 
a family with two heads—a “ house divided against itself.” You will 
no longer have that healthful and necessary subordination of wife to 
husband, and that unity of relationship which is required by a true 
and a real Christian marriage. You will have substituted a system of 
contention and difference warring against the laws of nature herself, 
and attempting by these new-fangled, petty, puny, and most con- 
temptible contrivances, organized in detiance of the best lessons of 
human experience, to confuse, impede, and disarrange the palpable 
will of the Creator of the world. I can see in this proposition for 
female suffrage the end of all that home-life and education which are 
the best nursery for a nation’s virtue. I can see in all these attempts 
to invade the relations between man and wife, to establish difier- 
ences, to declare those to be two whom God hath declared to be one, 
elements of chaotic disorder, elements of destruction to all those 
things which are, after all, our best reliance for a good and a pure 
and an honest government. 

As I said, Mr. President, I rose simply to express my astonishment 
that a measure of this kind could have received the assent which it 
apparently has received from the Senate of the United States in the 
vote just recorded. The subject is too broad, it is too deep, it is too 
serious to attempt to discuss it unprepared aud within the time which 
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is now allotted to me. I sincerely hope that if this subject is to be 
acted upon, it will be after long, serious, severe, close consideration. 
Let all sides of the subject be viewed in all its vastness and far-reach- 
ing consequences. Let Senators consider the results, and let at least 


their aims in this matter be something higher than mere political | 


and partisan considerations, which I fear have animated much of the 
discussion to which we have listened. 

Mr. President, I trust sincerely that the vote just taken, indicating 
the refusal of the Senate to lay this bill upon the table, may not in- 
ente the will of the Senate in respect of this amendment. We have 
no right to subject this or any other portion of our fellow-citizens to 


so sad, so untoward, so unhappy an experiment as is here proposed. | 


I have sat in this Chamber and seen laws leveled with the most seri- 
ous and cruel penalties against a class of people practicing polygamy 
in our Territories. What will this law do? Will it notin fact sever 
those relations to which I have referred as being essential for the vir- 
tue and safety of a State?) What is your State unless it is founded 
upon virtuous and happy homes? And where can there be a virtuous 
and happy home unless a Christian marriage shall have consecrated it ? 

No, Mr. President, I trustthat this amendment will not be adopted, 
that we shall not trifle in this way with the happiness of a large por- 
tion of our fellow-citizens, that we shall not set what I must consider 
this indecorous example of government ; and I trust that the vote of 
the Senate most emphatically will stop here, and I trust stop perma- 
nently, even the suggestion of granting the political franchise of vot- 
ing to the women of America. They do not need it, sir. I cannotof 
course speak for all, but [know that I canspeak thesentiment of many 
when I say that to them the proposition is abhorrent to take them 
from the retirement where their sway is so admitted, so beneticent, 
so elevating, and to throw them into another sphere for which they 
are totally unfitted and where all that at present adorns and protects 
them must be taken away by the rough and vulgar contact with those 
struggles which men are much better fitted to meet. No, sir; the re- 
lations of the sexes as they exist to-day in this country under the 
laws of this country have produced happy and stable Government, or 
at least are not reaponsible for the evil features which we witness. 
The best protection for the women of America is in the respect and 
the love which the men of America bear to them. Every man con- 
versant with the practical affairs of life knows that the fact, that the 
mere fact that it is a woman who seeks her rights in a court of jus- 
tice alone gives here an advantage over her contestant which few 
men are able to resist. 1 would put it to any man who has practiced 
law in the courts of this country; let him stand before a jury com- 
posed only of men, let the case be tried only by men; let all the wit- 
nesses be men ; and the plaintiff or the defendant be a woman, and if 
you choose to add to that, even more unprotected than women gen- 
erally are, a widow or an orphan, and does not every one recognize 
the difticulty, not to find protection for her rights, but the difficulty 
to indnee the men who compose the juries of America to hold the 
balance of justice steadily enough to insure that the rights of others 
are not invaded by the foree of sympathy for her sex? 
common every-day illustrations. 
finitum. 

Mr. President, there never was a greater mistake, there never was 
a falser fact stated than that the women of America need any protec- 
tion further than the love borne to them by their fellow-countrymen. 
Every right, every privilege, many that men do not attempt, many 
that men cannot hope for, are theirs most freely. Do not imperil the 
alvantages which they have; do not attempt in this hasty, ill-con- 


These are 
They could be multiplied ad in- 


sidered, shallow way to interfere with the relations which are founded | 


upon the laws of nature herself. Depend upon it, Mr. President, 
man’s wisdom is best shown by humble attention, by humble obedience 


to the great laws of nature ; and those discoveries which have led men | 


to their chiefest enjoyment and greatest advantages have been from 
the great minds of those who did lay their ears near the heart of nature, 
listened to its beatings, and did not attempt to correct God’s handi- 
work by their own futile attempts at improvement. 

Mr. STEWART. Mr. President, I listened to the speech of the Sen- 
ator from Delaware with great attention; I appreciate his feelings 
on the subject ; and it has occasioned me to have some reflection upon 
this question during the time he was speaking. I want to eall the 
attention of the Senator from Delaware and of the Senate and of the 
country to a few facts in regard to this matter of woman’s rights, 
and to see whether it has not been well to change some of the ancient 
order of things. 

There was a time among our Anglo-Saxon fathers when it was 
seriously discussed in the law-books what size the whip should be 
with which a husband could properly chastise his wife. If it was no 
Jarger than the thumb, I believe no action would lie. Those were 
the good old times, and those times you can see illustrated to-day all 
over the world where savages 

Mr. SARGENT. That was when we were near to nature. 

Mr. STEWART. Yes; that was when man held sway, and when 
God’s law of man’s supremacy was omnipotent! Then harmony was 
preserved. If you will go out into my State and see the Indian 
women carrying the loads on their backs and the men riding on 
horses and the women doing the work, you will see the harmony of 
the supremacy of man! 

5 Now, I undertake to say that there is no surer criterion of the civil- 
ization of any nation than the position which woman occupies; aud 





| me that nation, and that nation shall 
' 
| 
i 


| the less dependent she is the more she has to do with the mana 
} Inent of society, the more she is regarded as an individual, the hi 
that society stands, and you may take any place you please to ith 
| trate; but where she depends exclusively on man and man’s justice, 
| there you have absolute barbarism. Do you think that women hav: 
| been less loyal to their husbands, do you think that virtue has be 
| less protected in this country since the rights of women were vil 
cated by the law, since they were entitled to hold property ? 
they not been as good wives as they were formerly? Has society 
been injured thereby? So far as the rights of property are concern 
| it elevates woman to own property and to have the protection of 
law in it, and not to be made a pauper and a beggar by a drunken 
husband. I tell you that there is a matter for serious consideration 
When it is said that the wavs of the past were the best, I say history 
is marked by the position which woman oceupied in each nation, and 
itis to-day. Show me the nation that 


il 
vl) 


Have 


elevates its women and ‘ 


| knowledges their rights and protects them by the law and severs them 


in point of protection from the caprice or the sympathy of men—show 
be first. It is one of the evi 

dences of the advance of civilization inAmerica that woman does o 

cupy the position she does here; and it is idle to say that society will 
be destroyed by recognizing her as having rights to protect. 

It is very well for women who chance to have kind husbands and 
luxurious homes, under the flattery of their husbands to sneer at their 
less fortunate sisters who are debarred every right. It is very well 
for those who have luxury and power and wealth to trample upon 
the unfortunate that ery for bread and for help. It is very easy to 
philosophize about laws and say that women are not fit for this place 
and not fit for that; that it is indelicate, and all that kind of thing, 
to allow her to earn an honest living, or to have a place in a Depart 
ment where she can do work; it is very well for us to say, * Here, 





we will give her only half-pay for the same labor;” but they who 
serve and they who suffer feel it differently. How is the voice of 
women on this subject to be heard? Shallit be heard from that class 
only who are satistied with their protection, or shall the voice of the 
weak and the starving be heard? There is no way for it to be heard. 
We see it daily. 

You talk about degradation. One of the great sources of the degra 
dation of this country, one of the great sources of the breaking up of 
families and destroying society is your low groggeries and your gam 
bling-houses and your places of resort for bad men, that are toler 
ated in spite of your laws and will be so long as men only vote. The 
women suffer by these things; and that consideration alone has often 
made me hesitate upon this question. I do believe that if the good 
women of America could speak to-day they would reform many evils 
that we wink at or allow to exist becanse we want the votes of the 
parties who are committing these sins against society. I say let the 
women have a voice; and when it is said that this is iH-considered, 
that this is not the proper time, and that it is too serious a business to 
be considered by the Senate of the United States on this bill, I tell 
you society is marching on toit, and as I remarked before it will not be 
ten years before there will be no voice in this Senate against female 
suffrage. It is necessary for women, if they are to be protected in 
society and not to be the prey of man, that they shall have the ballot 
to protect themselves. It is the only thing in a free government 
that can protect any one; and whether it is a natural right or an 
| artificial right it is nonsense to discuss. It is a necessary right ; it 
is necessary to freedom ; it is necessary to equal rights; it 1s necessary 
| to protection ; it is necessary for every class to have the ballot if we 
are going to have a square deal and equal rights. If it is said that 
the spirit of discussion is not right, let us diseuss it in the proper 
| spirit, let us view questions as they are and meet the issue squarely. 
| That this will come, however it may be langhed down now, L feel 
| confident. e 

Mr. BOREMAN. Mr. President, I do not propose to diseuss the 
subject of woman suffrage. IL have my opinions as to the propriety 
or impropriety of the adoption of that principle. I expect to vote 
for this bill whether female suffrage is incorporated in it or not; but 
| in answer to the remarks made by the Senator from Vermont [ Mr. 
| EpMUNDS] a short time since, I think it well, probably, to state a 
| few facts in regard to this proposed Territory. He is certainly labor 
| ing under a misapprehension as to the condition of this Territory and 
| as to its resources, and probably, too, as to the facilities that the peo- 
ple living in the section proposed to be incorporated in this new 
organization have for getting to that portion where the capital is 
located and the business of the territorial government transacted. 

Sir, if you look on the map you will find that Dakota Territory, as 
at present constituted, is a parallelogram, some eight hundred miles 
lin length and some four hundred miles in width. There are large 
| settlements in either end. In the southern portion of the Territory, 
and very near the southern line, is located the present capital, Yank 
ton, and near that a number of organized counties with many thou 
sands of people, with a railroad penetrating to the capital and prob 
| ablv a few miles bevond. Between that and the northern balf of th 
| Territory is a comparative wilderness, through which there are no 
roads. There is no method of travel save by the Missouri River; 

those persons who live in the Territory here proposed to be organize d 
| cannot get to their capital or to those portions of Dakota wher the 
| most of their business is transacted without going around throu 
| the State Minnesota. Phey have to travel out of 
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ritory in order to get to its capital to see the officers there and trans- 
act whatever business calls them to"the capital of the Territory. The 
intermediate country, as Il remarked, is unsettled and impenetrable. 

That is one consideration, Another is that there are within this 
part of the Territory of Dakota proposed to be set off, as the statis- 
tics that have been shown to the committee prove, from seven to ten 
thousand hardy, brave people of the class who were willing to go 
there and encounter the deprivations that meet the pioneers in the 
settlement of a new country, and they wish the ordinary facilities 
for transacting their business. 

This proposition is not unprecedented so far as the population is 
concerned, I have gone to the trouble, as that member of the com- 
mittee to whom the examination of this subject was contided, to ex- 
amine into and ascertain the population and circumstances under 
which other Territories have heretofore been organized, and I find 
that this proposed Territory has a population to-day exceeding that 
of almost any Territory that has ever herétofore been organized. 
Mississippi Territory was organized in 1789 with a population of 8,850; 
lndiana with 5,641; Michigan with 4,000; Wisconsin with 7,000; Min- 
nesota with 6,077; Washington Territory with 1,201; Dakota organ- 
ized in 1S61 with 4,837; Nevada in the same year with a population 
of 6,857; and Arizona in 1863 with a population of 5,000, 

Mr. STEWART. The Senator gives the figures of the preceding 
census as to Nevada. Nevada had at least fifty thousand people 
when she was organized. 

Vir. BOREMAN. I speak from the report made on this subject by 
(he proper committee. If Nevada at that time had fifty thousand 
eople, L apprehend the population has been decreasing since that 
tine, for the recent census shows that it had not in 1870 a population 
of over forty thousand. I was speaking of the time it was organized 

ito a Territory, in Le61, 

| refer to these statistics to show that the committee were justified, 

»faras the number of the population was concerned, in making the 
report they have submitted. Within the last two years the Northern 
Pacific Railroad has been completed about half-way the length of this 
lerritory, penetrating it to the Missouri River at a thriving town 
called Bismarck, two hundred miles from the border of Minnesota. That 
flown is growing rapidly. There are other towns situated in other 
portions of the Territory. From the proposed division line of this 
lerritery to the British possessions is about four hundred miles, and 
on that northern line of this Territory there are considerable settle- 
ments, some towns and villages. There are published within this 
Territory some three or four newspapers, showing a state of civiliza- 
tion somewhat advanced, showing that these people are trying to 
take care of themselves, and to prove to the world what they are 
doing and what they propose to do if allowed the ordinary facilities. 

Mr. President, in addition to this condition of affairs to which I have 
referred, the people who are thus located and situated desire that this 
‘Territory shall be created not simply, as has been suggested, for the 
purpose of making a few more oflices, but for their convenience as 
citizens of this country. I will also state that the Legislature of 
Dakota has twice petitioned Congress to organize this new Territory, 
cutting off one-half of that Territory. Some two orthree years since, 
at a sitting of the Legislature, they sent a petition here, and a report 
was then made in favor of organizing this Territory; and at the last 
session of the Legislature they passed a memorial to the same effect, 
| believe unanimously. The Delegate (if I may refer to that, and I 
suppose it is legitimate in that connection) representing the Territory, 
living south of the line and therefore not interested in this matter I 
apprehend, urges it as the sentiment of his people and the desire of 
those who are interested particularly. 

Now I say, after having looked into the history of the organization 
of nearly every Territory since the foundation of the Government to 
get the statistics and circumstances which Congress has decided 
suflicient to justify the organization of a Territory, that I think this 
is not inferior to any of them in all the elements that are usually re- 
garded as sufficient to justify the organizationof a Territory. I have 
not referred to the Territories of Kansas and Nebraska, because they 
were organized under peculiarcireumstances. They wereabnormal in 
their situation, and it is not necessary to refer to them; but I have 
taken the cases from the foundation of the Government up to this 
tine, and I say that the circumstances which have induced the com- 
mittee to report this bill have uniformly been considered heretofore 
as sufficient to justify Congress in organizing a Territory. 

This much I have thought it necessary to say in vindication of the 
report of the committee. I had not intended to utter a word. I sup- 
posed the bill would pass upon the report which was made by the 
committee. Tam inclined now to think that if it had not been for 
the unfortunate, if I may say so, amendment offered by my friend 
from California [Mr. SARGENT] it would have passed long since. 
But this question of woman suffrage isone upon which all our friends 
probably do not desire to vote either one way or the other, and it is 
a very convenient way to get rid of voting on the question directly 
to lay this bill on the table. Fortunately that question has been 
settled for the present, and I am glad the Senate has seen fit not to 
lay the bill on the table. 

Mr. EDMUNDS. The Senator speaks about people not wishing to 
vote on the amendment direetly ; and as I made the motion to lay on 
the table 1 assume that he refers to me. I beg to disabuse his mind 
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on that subject, inasmuch as I am opposed to the amendment and am 
perfectly free to vote against it, and in doing so I suppose I repre- 
sent, according to the latest advices I have, a very large majority of 
the people of Vermont. 

Mr. BOREMAN. I agree with the Senator from Vermont on the 
subject of woman suffrage myself. 

Mr. EDMUNDS. Then I hope the Senator will not suggest that | 
am trying to dodge the question by moving to lay the bill on the table. 

Mr. BOREMAN. Not at all. I did not allude to the Senator who 
made the motion; and the remark I made was more intended to be 
playful than serious. I simply thought that probably the bill had 
enough friends to pass it if that subject was not mooted. I may be 
mistaken. However, I shall be glad to have a vote on the bill either 
with or without woman suffrage incorporated in it. I shall vote 
against incorporating it, but if it is put there I shall nevertheless be 
gratified to have the bill passed. I feel no interest in it except as 
representing what I believe to be the interests and wishes of those 
to be atfected by it. [think the circumstances are such as to justify 
Congress in organizing this Territory, else as representing the coim- 
mittee I should not have reported the bill. That is all I desire to say, 

Mr. RAMSEY. I desire simply to add tothe clear and forcible 
statement of the case just presented by the chairman of the Com- 
mittee on Territories that in my judgment Congress owes it to the 
people inhabiting this region of country to give them some protec- 
tion, which they can only get through an organized government, 
You have in that country a more advanced population than you have 
had I think in any Territory you have ever heretofore established 
under this Government. You have ten thousand people—a busy, 
active, bustling population there—partly collected in towns, of which 
there are four or more. One of the towns on the Missouri River has a 
population of overa thousand people. Every pursuit that is followed 
anywhere else is conducted by those people. They inhabit one of the 
best agricultural countries in the Union, and yet they are cut off by 
an uninhabited, unsettled country between themselves and Southern 
Dakota, where the whole machinery of the territorial government 
now lies, so that they are entirely without any protection. I do not 
see how Congress can deny these people the protection which a local 
government like this would give them. 

Mr. TIPTON. How many miles are they from the capital? 

Mr. RAMSEY. The necessary travel for officials, prisoners, wit- 
nesses, marshals, and judges annually from Yankton, the seat of gov- 
ernment of the present Territory of Dakota, up to Northern Dakota, in 


going to hold court and returning, amounts to fifteen hundred miles. 


Why, sir, the expense of this condition of thingsisinfinitely greater than 
the expense of carrying on the territorial government, which, as the 
report of the chairman of the Committee on Territories shows, does not 
amount generally to more than $20,000, or $23,000 a year. 

Mr. EDMUNDS. Why do prisoners have to be transported ? 

Mr. RAMSEY. They take them down to the penitentiary of Da- 
kota, if the honorable Senator desires to know. There is but one peni- 
tentiary in the Territory of Dakota, and when men are convicted in 
the court held in the north, they must of course be transferred to the 
prison in the south. 

There are three or four towns, and very respectable towns, in 
Algonquin, or Pembina. There are navigable rivers with nearly a 
thousand miles of steamboat navigation upon them; and in view of 
the population that that kind of trade and commerce always pro- 
duces, the protection of the law is required. Now simply because you 
have sprung up an irrelevant debate here on a side issue, the Senate 
has become weary and seems disposed to slaughter this bill. I hope 
Senators will reconsider that determination and passthe bill. There 
are two hundred miles of railroad in this Territory. Every one will 
at once admit that all these interests and the population that clusters 
around them must have some government. I hope the Senate will 
pass the bill. 

The PRESIDING OFFICER, (Mr. ANTHONY inthe chair.) The ques- 
tion is on the amendment of the Senator from California, [Mr. Sar- 
GENT, ] upon which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. JOHNSTON, (when his name was called.) On this question I 
am paired with the Senator from Alabama, [Mr. SpENceR.] If he 
were here he would vote “yea” and I should vote “ nay.” 

Mr. BOGY, (after having first voted in the negative.) I rise to 
withdraw my vote. At the time I voted I forgot that I was paired 
with the Senator from Arkansas, [Mr. Dorsry.] I should have voted 
“nay” and he would have voted “yea.” 

The PRESIDING OFFICER. The vote will be withdrawn if there 
be no objection. 

Mr. MORRILL, of Maine, (after having first voted in the negative.) 
It occurs to me that I am paired with the Senator from Illinois, [ Mr. 
OGLEsBY.] If he were here he would vote “yea” and I should vote 
“nay.” Task leave to withdraw my vote. 

The PRESIDING OFFICER. Leave will be granted if there is no 
objection. 

The roll-eall having been concluded, the result was announced— 
yeas 19, nays 27; as follows: 

YEAS —Messrs. Anthony, Carpenter, Chandler, Conover, Ferry of Michigan, 
Flanazan, Gilbert, Harvey, Mitchell, Morton, Patterson, Pratt, Sargent, Sprague, 
Stewart, Tipton, Washburn, West, and Windom—19. 
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Conkling, Ceoper, Davis, Edmunds, Frelinghuysen, Hager, Hamilton of Maryland, 
Hitchcock, Jones, Kelly, MeCreery, Merrimon, Morrill of Vermont, » 
sev. Ransom, Saulsbury, Scott, Sherman, Wadleigh, and Wright—27 

‘4 BSEN ‘T—Messrs. Alcorn, Boggy, Brownlow, Cameron. Cragin, Dennis, Dorsey, 
Fenton, Ferry of Connecticut, Goldthwaite, Gordon, Hamilton of Texas, Hamlin, 
Howe, Ingalls, Johnston, Lewis. Logan, Morrill of Maine, Oglesby, Pease, Robert 
son, Schurz, Spencer, Stevenson, Stockton, and ‘Liurman—2?7. 


NAYS—Messrs. Allison, Bayard, Boreman, Boutwell, Buckingham, Clayton, 
l } 
| 


vorwood, Ram 


So the amendment was rejected. 

The PRESIDING OFFICER. The question now is on ordering the 
bill to be engrossed for a third reading. 

Mr. MORTON ealied for the yeas and nays ; and they were ordered. 

Mr. EDMUNDS. Lask the chairmarof the committee if the clause 
still stands in the bill which authorizes all the male inhabitants of 
that Territory to vote at the first election ? 

Mr, BOREMAN. I think the Senator is mistaken about that. 

Mr. EDMUNDS. Iam not asking whether I am mistaken or not; 
[am asking if theclause-remains as it stood reported by the com- 
mittee ? , 

Mr. BOREMAN. 

Mr. EDMUNDS. That is enough for me. 

Mr. RAMSEY. There is nothing new in that. 

The question being taken by yeas and nays, resulted—yeas 19, nays 
29: as follows: 

YEAS—Messrs. Bogy, Boreman, Chandler, Clayton, Ferry of Michigan, Flan- 
agan, Harvey, Hitehcock, Jones, Kelly, Logan, Mitchell, Patterson, Pratt, Ram- 
sey, Sherman, Tipton, Wadleigh. and Windom—19. 

NAYS—Messrs. Anthony, Bayard, Boutwell, Buckingham, Carpenter, Conkling, 
Conover, Davis, Edmunds, Frelinghuysen, Gilbert, Hager, Hamilton of Marvland, 
Ingalls, Johnston, MeCreery, Merrimon, Morrill of Maine, Morrill of Vermont, 
Norwood, Ransom, Sargent, Saulsbury, Scott, Sprague, Stewart, Washburn, West, 
and Wright—29. 

\ BSENT—Messrs. Alcorn, Allison, Brownlow Cameron, Cooper, Cragin, Den- 
nis, Dorsey, Fenton, Ferry of Connecticut, Goldthwaite, Gordon, Hamilton of | 
Texas, Hamlin, Howe, Lewis, Morton, Oglesby, Pease, Robertson, Schurz, Spencer, 
Stevenson, Stockton, and Thurman—25. 


Yes, sir. 


So the bill was rejected. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, | 
its Clerk, announced that the House had disagreed to the amendment 
of the Senate to the bill (H. R. No. 1572) to amend the several acts 
providing a national currency and to establish free banking, and for 
other purposes, asked a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Horace MayNarp of 
Tennessee, Mr. C. B. FARWELL of Illinois, and Mr. HigsterR CLYMER 
of Pennsylvania, managers at the same on its part. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate : 

A bill (1. R. No. 3422) for the relief of Merey Ann Hall, widow of 
Captain Charles F. Hall; and 

A bill (CH. R. No, 3522) to extend the jurisdiction of the Light-House 
Board. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (CH. R. No. 2782) to extend the time to pre-emptors on the 
pubtie lands in the State of Minnesota to make final payment ; 

A bill (H. R. No. 1560) to amend an act entitled “An act to amend 
an act entitled ‘An act to reduce duties on imports and to reduce in- 
ternal taxes, and for other purposes,’” approved March 3, 1873; 

A bill (H. R. No. 8267) changing the name and location of Irasburgh 
National Bank of Orleans, county of Orleans, State of Vermont; 

A bill (H. R. No, 2999) for the relief of Henry A. Webster, V. B. 
MeCollum, and A. Colby, of Washington Territory, pre-emptors on the 
Makah Indian reservation; and 

A bill (H. R. No. 1590) to provide for the better protection of the 
frontier settlements of Texas against Indian and Mexican depreda- 
tlons, 

BALTIMORE AND OHIO RAILROAD. 


Mr. MORRILL, of Vermont, submitted an amendment intended to 
be proposed by him tothe bill (S. No. 571) to authorize the Baltimore 
and Ohio Railroad Company to construct a branch, and to change the 
location of its road within the District of Columbia, and for other 
purposes ; which was ordered to be printed. 


PRESIDENTIAL ELECTIONS. 

Mr. MORTON. Mr. President, on the 10th of March, 1873, the Sen- 
ate of the United States adopted the following resolution : 

Resolved, That the Committee on Privileges and Elections be instructed to ex- 
amine and report, at the next session of Congress, upon the best and most practica- 
ble mode of electing the President, and providing a tribunal to adjust and decide 
all contested questions connected therewith, with leave to sit during vacation. 


On behalf of the committee I now beg leave to submit a report on 
that subject. 


The PRESIDENT pro tempore. The report will be laid on the table 
and printed. 

Mr. MORTON. 
report be printed. 

The PRESIDENT pro tempore. That motion will be referred to the 
Committee on Printing. 


I move that five thousand additional copies of the 
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HOUR OF MEETING, 


Mr. EDMUND I move that when the Senate adjourn to day it 


be to meet at twelve o'clock to-morrow. There are so many commit 


tee meetings necessary that I think we had better meet at twelve 


| o'clock to-morrow. 


The PRESIDENT pro tempore. For to-morrow only ? 

Mr. EDMUNDS. I make the motion for to-morrow only inasmuch 
as the day following being Decoration Day we probably shall not meet. 

The PRESIDENT pro tempore. The question is on the motion that 
when the Senate meet to-morrow it be at twelve o'clock. 

The motion was agreed to. 


SENATOR FROM ALABAMA, 

Mr. MERRIMON., I desire to state that L have received a note from 
the Senator from Alabama [Mr. GOLDTHWAITE] stating that he 
too ill to be here to-day. He desired to be present and to take part 
in the discussion touching the Alabama senatorial election; but he 


has been unable to come on account of illness. 


Is 


REVISION OF THE LAWS. 

The PRESIDENT pro tempore laid before the Senate the following 
resolution from the House of Representatives : 

Resolved by the House of Repre sentatives, (the Senate concurring.) That the joint 
rule of the two Houses, No. 6, which provides that after a bill shall have passod 
both Houses it shall be duly enrolled on parchment, be suspendel so far as relates 
to bills of this House No. 1215, to revise and consolidate the statutes of the United 
States in force on the Ist day of December, 1873; No. 2879, revising and consolidating 
all the laws authorizing post-reads in force on the Ist day of December, 1873; ant 
No. 3349, to revise and consolidate the statutes of the United States, general and 
permanent in their nature, relating to the Distriet of Columbia, in foree on the Ist 
mber, 1273; and that the same may be presented to the President of the 


Senate. 

Mr. CONKLING. I suppose there will be no objection to acting 
on that resolution now. 

Mr. EDMUNDS. I think we had better let it wait until to-morrow 
morning. I move that the Senate adjourn. 

Mr. ANTHONY. 
matter? 

Mr. EDMUNDS. 
can be made then. 

Mr. ANTHONY. Very well. 

The PRESIDENT pro tempore. Will the Senator allow the Chair 
to dispose of the business on his table? 

Mr. EDMUNDS. I think we had better adjourn. 

Mr. MORRILL, of Maine. Will the Senator allow me to eall up 
an appropriation bill? 

Mr. EDMUNDS. I will, if the purpose is to leave it as the unfin- 
ished business. 

MILITARY ACADEMY 

Mr. MORRILL, of Maine. I move that the Senate proceed to the 
consideration of the bill (H. R. No. 2545) making appropriations for 
the support of the Military Academy for the fiscal year ending June 
30, 1875. 

The motion was agreed to. 

Mr. EDMUNDS. That bill being taken up, I renew my motion 
that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and fifty minutes 
p. m.) the Senate adjourned. 


Allow me to make a suggestion in regard to this 


If we layit over until to-morrow, the suggestion 


APPROPRIATION BILL. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 28, 1874. 


The House met at eleven o’clock a. m. 
J.G. BuTLer, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


ADMISSION OF COLORADO AS A STATE. 

Mr. CHAFFEE, from the Committee on the Territories, by unani- 
mous consent, reported a bill (H. R. No. 3521) toenable the people of 
Colorado to form a constitution and State government, and for the 
admission of said State into the Union on an equal footing with the 
original States; which was read a first and second time, ordered to be 
printed, and recommitted to the Committee on the Territories, not to 
be brought back on a motion to reconsider. 

EVENING SESSIONS, 

Mr. DAWES. I ask unanimous consent of the House that a session 
be held thisevening for the purpose of proceeding with the considera- 
tion of the tariff bill. 

The SPEAKER. To be accompanied by an order that at half 
past four o’clock, without further motion, the Speaker shall declare a 


No objection being made, it was so ordered. 

Mr. DAWES moved to reconsider the vote by which the order was 
made; 
table. 


The latter motion was agreed to. 


and also moved that the motion to reconsider be laid on the 


recess. 
Mr. DAWES. Certainly. 
| 
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Mr. GARFIELD. I ask that to-morrow evening a session be held 
for the purpose of considering reports from the Committee on Appro- 
priations, with the same order in regard to the Speaker declaring a 
recess at half past four o'clock, 

No objection was made, and it was so ordered. 


ADDITIONAL LAND DISTRICT IN COLORADO, 


Mr. PHILLIPS. Lask unanimous consent to report back from the 
Committee on the Public Lands, for consideration at this time, House 
bill No. 1507, with amendments, to create an additional land district 
in the Territory of Colorado. It is recommended by the General Land 
Oflice, 

The bill as proposed to be amended was read, as follows: 

Be it enacted, &e., That allthat part of the Territory of Colorado commencing ata 
point on the south boundary line of Colorado Territory, between ranges 69 and 70 


west of the sixth principal meridian ; thenee running north to the northern boundary 
of township 28 south; thence west, on a line between townships 27 and 2s south, to 


the western boundary of range 73 west: thence north, on said boundary of range 
73 west, to a point where the line between townships 48 ancl 49 north, New Mexico 
meridian, will intersect the same; thence west, between said townships 46 and 49 
north, to the western boundary of the Territory ; thence south, with said boundary 


line, to the southwest corner of the Territory; thence cast, on the line of the 
sonthern boundary of the Territory, to the place of beginning, shall constitute a 
separate land district, to be called Del Norte land district, the office of which shall 
he located at Del Norte, ia Conejos County Provided, That the President of the 
United States may chance the location of said land ofiice from time to time, as the 
public interests may require 

Sec. 2. That the President shall appoint, by and with the advice and consent of 
the Senate, or in the recess of the Senate, a registerand a receiver of public moneys 
for said district ; and said officers shall reside in the place where said land oflice is 
located, and shall have the same powers and shall receive the same fees and emol- 
uments as the like officers now receive in the other land districts in said Territory. 

Sree. 3. That all persons in said distriet who, prior to the opening of said Del 
Norte land office, shall have filed their declaratory statement or application for pre- 
emption or homestead rights in any other land oflice in said Territory, shall there- 
after make proofs and entries at said Del Norte land office ; and all unfinished busi 
ness inany other land office relating exclusively to lands in said Del Norte land 
district shall be transferred to said Del Norte land oflice when notified by the 
otlicers of the opening thereof 


Mr. WILLARD, of Vermont. I ask the gentleman to consent to 
an amendment in the second section, providing for the appointment 
of a register and receiver by the President, to strike out the words 
“or in the recess of the Senate.” 

Mr. PHILLIPS. I have no objection to that. 

No objection being made, the bill was received, the amendments 
agreed to, and the bill as amended ordered to be engrossed and read 
4 third time; and being engrossed, it was accordingly read the third 
time, and passed, 

Mr. PHILLIPS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

NATIONAL IRON-MOLDERS’ UNION. 


Mr. FIELD, from the Committee on Education and Labor, reported 
a bill CH. R. No. 3522) to incorporate the National Iron-Molders’ 
Union; which was read a first and second time, ordered to be printed, 
and recommitted to the Committee on Education and Labor, not to 
be brought back on a motion to reconsider. 


JURISDICTION OF LIGHT-HOUSE BOARD. 


Mr. HOOPER. Lask unanimous consent to report for considera- 
tion at this time, from the Committee on Commerce, a bill to extend 
the jurisdiction of the Light-House Board. 

The SPEAKER. The bill will be read, after which objections will 
be in order to its present consideration. 

The bill provides that the jurisdiction of the Light-House Board, 
createu by the act entitled “An act making appropriations for light- 
houses, and providing for the erection and establishment of the same, 
and for other purposes,” approved August 31, 1852, shall be extended 
over the Mississippi, Ohio, and Missouri Rivers for the establishment 
of such beacon-lights, day-lights, and buoys as may be necessary for 
the use of vessels navigating those streams, and for this purpose the 
board shall be required to divide the designated rivers into one or 
two additional light-house districts, to be in all respects similar to 
the already existing light-house system, and shall be authorized to 
lease the necessary grounds for all such lights and beacons as are 
used to point out changeable channels, and which in consequence 
cannot be made permanent. 

Mr. WILLARD, of Vermont. Does this bill enlarge the power of 
the board at all, or only extend its territorial jurisdiction ? 

Mr. HOOPER. It simply extends the territorial jurisdiction of the 
board. 

Mr. RANDALL. I wish to ask whether this bill dedicates the land 
by act of the Federal Government without consent of the State? 

Mr. HOOPER. O, no; not at all. , 

There being no objection, the bill (H. R. No. 3523) was read a first 
and second time, ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. HOOPER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MRS. ELIZA B. DYER. 
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(II. R. No. 3524) granting a pension to Mrs. Eliza B. Dyer, widow of 


| the late Brevet Major-General Alexander B. Dyer; which was read a 
| first and second time, referred to the Committee on Invalid Pensions, 
| and ordered to be printed. 


LAND CLAIMS IN MISSOURL. 


Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
3025) to confirm certain land claims in the State of Missouri; which 
was read a first and second time, referred to the Committee on Pri- 
vate Land Claims, and ordered te be printed. 

PUBLIC SALES OF PINE TIMBER, 

Mr. CLYMER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be directed to report to this House 
whether sales of pine timber have been made from lands included within forfeited 
or lapsed railroad grants, or whether money has been collected or is due on account 
of timber-cutting upon such lands; and if so the amount of such sales or coilections 
or amounts due, ancl what disposition has been made of the funds derived there. 
from, if any; and whether any steps have been taken tg cover the same into the 
‘Treasury of the United States. 

PONTON BRIDGES ON MISSISSIPPI RIVER, 


Mr. SAWYER. On behalf of the Committee on Commerce, [ ask 
unanimous consent to have taken from the Speaker's table Senate 
amendments to the bill (H. R. No. 2538) to legalize and establish 
a ponton railway-bridge across the Mississippi River at Prairie du 
Chien. 

There being no objection, the House proceeded to consider the 
amendments, which were read. 

The first amendment was in line 12 to strike out “two hundred and 
fifty,” and to insert “three hundred and ninety-six;” and in line 13 to 
strike out “three hundred and twenty” and insert “four huudred 
and eight;” and to change the word “draw” to “draws;” so as to 
make the clause read: 

Provided, That the said John Lawler and the said Prairie du Chien and McGregor 
Railway Company shall keep up and maintain a suitable ponton draw of not less 
than three hundred and ninety-six feet in length inthe eastern channeland one not 
less than four hundred and eight feet in length in the principal or western channel 
of said river, and that said draws shall be opened promptly, &c. 

The amendment was coneurred in. 

The next amerdment was to insert as a new section the following: 

Sec. —. That the bridge heretofore authorized to be ereeted across the Missis- 
sippi River at or near Clinton, Iowa, by section 1 of an act entitled “An act to 
authorize the construction of a bridge across the Mississippi River at or near th 
town of Clinton, inthe State of Iowa, and other bridges across said river, and to 
establish them as post-roads,”’ meg April 1, 1872, may be constructed and main- 
tained as a pile and ponton bridge, subject to the terms, conditions, and require 
ments contained in the foregoing sections of this act. 

Mr. SAWYER. I move that this amendment be concurred in with 
an amendment adding the following: 

Provided, That in the bridge mentioned in this section only one draw shall be 
required unless otherwise determined by the Secretary of War, which draw shall 
be located as he may direct, and be not less than four hundred and eight feet in 
width. 

The amendment to the amendment was agreed to; and the amend- 
ment of the Senate, as amended, was concurred in. 

The next amendment was to amend the title so as to read “A bill 
to legalize and establish a ponton railway-bridge across the Mississippi 
River at Prairie du Chien, and to authorize the construction of a 
similar bridge at or near Clinton, Iowa.” 

The amendment was concurred in. 

Mr. SAWYER moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


COPYRIGHTS. 


Mr. CONGER, by unanimous consent, reported from the Committee 
on Patents a bill (H. R. No. 3526) to amend an act to revise and con- 
solidate the statutes relating to copyrights, approved July 8, 1870; 
which was read a first and second time, ordered to be printed, and 
recommitted, 

MERCY ANN HALL. 

Mr. SCOFIELD. I rise to a privileged question, and call up the 
motion to reconsider which was entered in reference to the bill (H. 
R. No. 3422) for the relief of Merey Ann Hall, widow of Captain 
Charles F. Hall. I will take but a minute or two in explaining the 
bill, and then if it should appear likely to occupy any considerable 
time I shall give way to the gentleman from Vermont, [ Mr. oe.) 

The bill contains two sections. The first provides that Mrs, Hal 
shall draw her husband’s pay down to December 31, 1973, the time 
when the officers and crew of the Polaris were discharged. She 
would receive under this section $1,836. 

The second section authorizes the Secretary of the Navy to nego- 
tiate with Mrs. Hall for the purchase of all of Captain Hall’s papers 
(including his records of his two arctic expeditions prior to his en- 
tering upon this service for the Government) at a sum not to exceed 
$15,000. These papers are believed to be very valuable. The bill 
provides that if the purchase Se made they shall be handed over to 
the Smithsonian Institution, to be examined by the professors or offi- 
cers of that institution, who shall report toCongress what should ulti- 
mately be done with them. While one object of this provision is the 


Mr. CLARK, of Missouri, by unanimous consent, introduced a bill | advancement of science, it is also designed, I may say, to do some- 
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thing for the widow of this aretic explorer, whose history in connec 
tion with these explorations is so familiar to members of the House. 
Mrs. Hall is left in very cestitute circumstances, with two children 
dependent upon her. We propose to pay her the balance of her hus- 
band’s pay down to the time when the officers and crew of the Polaris 
were discharged and also to buy these papers, if she chooses to sel] 
them for $15,000. The aretie explorer, Dr. Kane, made, I think, some 
$70,000 or $75,000 from his accounts of hisexplorations. The amount 
proposed to be paid for the papers of Captain Hall is supposed to be 
moderate, and the purchase is recommended by literary people who 
have had access to the papers. 

The bill, which was read, provides in the first section that the See- 
retary of the Navy be authorized and directed to allow and settle the 
salary of Charles F. Hall, late in command of the Polaris expedition, 
to December 31, 1873, and pay the balance to his widow, Merey Ann 
Hall. The second section provides that the Secretary of the Navy be 
authorized to purchase from the said Merey Ann Hall the manuscripts 
of said Charles F. Hall relative to his several voyages and explora- 
tions in the north seas at a price not exceeding $15,000, and in case 
of purchase, to deposit the same with the officers of the Smithsonian 
Institution for safe-keeping, examination, and report to Congress. 
The third section provides that the sum of $16,936, or so much thereof 


as may be necessary, be appropriated to carry out the provisions of | 


the act. 

The SPEAKER. The question recurs on the motion to reconsider 
the vote by which this bill was referred to the Committee of the Wbole 
on the Private Calendar. 

The motion was agreed to; and the bill was brought before the 
House. 

Mr. WILLARD, of Vermont. Iam not disposed to make the point 
of order against this bill that it calls for an appropriation of money, 
but Task the attention of the House to it. 
to give a gratuity of $15,000 to Mrs. Hall, although it does it under 
the disguise of paying her that sum forthe-manuscripts of the late 
Captain Hall. Iam not aware of any precedent for this. Captain 
Hall was not in the service of the Government; and his expedition 
was set on foot and aided by the Government at his request and by 
the importunity of persons outside of the Government. It was not 
intended to subserve, nor has it subserved, any purpose for which the 
Government was instituted. The expedition was organized whoily 
in the interest of science and in the bunt for the northwest 


arctic explorations ; and the disastrous results of this last attempt 
will perhaps be cheaply bought if it discourages any further ventures 
of that sort. 

Captain Hall was in no sense in the service of the Government ex- 
cept at his own solicitation, and not in any way which, as I am aware, 


has hitherto established an equity in favor of his widow or children. | 


In fact, the surviving widow of any civil employé of the Government 
has the same claims to consideration as has Mrs. Hall. Itis true that 
this is not a gratuity in terms, but it is in fact, as there is no reason 
to suppose that the manuscripts of Captain Hall are worth the sum 


proposed in the bill; for if they are worth that swim any publisher 


would be glad to purchase them, and the widow would not need this 
measure of relief. Dr. Kane and his family realized $75,000 from his 
book, but the Government contributed nothing to their relief. 

I know, however, that such a bill as this is sure to pass, and I have 
only sought the floor to put on record my views upon it, rather thau 
to take time to get a record by yeas and nays. 

If Congress is ready to establish the principle of giving these gratu- 
ities to every person whose application appeals to our sympathies, 
this case is as goodasany with which to begin that kind of legislation. 
Mrs. Hall is as worthy as any person who will ever apply for relief, 
and every one’s* sympathies respond to her appeal. Ll can but look 
upon it, however, as a precedent of dangerous example, and likely to 
be quoted hereafter in support of much more questionable gratui- 
ties, 

Mr. SCOFIELD. Captain Hall was appointed by the President of 
the United States to command this polar expedition under a law of 
Congress which authorized him to appoint some suitable person for 
that purpose. 
Which we propose to buy, were undertaken by private individuals. 
Mr. Grinnell was the principal patron. Those papers, which are 
voluminous, are said by Professor Henry, by Dr. Parker, and other 
men of learning capable of judging who have examined them, to be 
of considerable value. 
the sale of which produced a large sum of money. 
evidence these manuscripts are equally valuable. The widow of 
Captain Hall, unlike Dr. Kane, is unable to write a book and to put 


it before the world, but is willing to dispose of these manuscripts | 


in order, as she is in great need, to realize something in that way for 


the support of herself and children; and I can see no reason why | 


anybody should object to the passage of this bill. I therefore demand 
the previous question. 

Mr. GARFIELD. I hope the bill will pass. 

Mr. MYERS. I hope there will be no objection. 
are unanimously in favor of the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
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|} passed; and also moved that t] 
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The bill really proposes | 


hand sh 


passage. 
[have always doubted whether it was kindness to enthusiasts like | 
Captain Hall or was really any aid to science to encourage these | 


Two former expeditions, the manuscripts relating to | 


I know that Dr. Kane wrote a popular book, | 
That I take to be 


oan A } 
The committee 





ABSAG 


vl a third time: 
the third time, 


Mr. SCOFIELD moved to reconsider the vote by which the bill was 


and being et 


and passed. 


accordin rly read 


iwrossed, it was 


& ile 


motion to reconsider be laid on the 


The latter motion was agreed to. 


COURTS IN UTAH, 


I intended to proces d withthe Utah bill this morn 
which is the regular order, but as the gentleman from Ten 
[Mr. MAYNARD,] chairman of the Committee on Banking and Cut 
reney, gave notice yesterday he would endeavor to displace the reg 


ular order to take up the currency bill, I now desire to ask, Mr. 


Mr. POLAND. 


ing, 


Heasce, 


! Speaker, if I vield tothe gentleman from Tennessee for that purpose, 


whether the Utah bill will lose its place ? 

The SPEAKER. It will not lose its place, but will have to give way 
to a vote on the Army bill, which is not totake up any time, and 
then this bill will be the recular order. 


CURRENCY AND FREE BANKING. 

Mr. MAYNARD. Iam directed by the Committee on Banking and 
Currency to report the amendments of the Senate to House bill No. 
1572, to amend the several acts providing a national currency and to 
establish free banking, and for other purposes, with a substitate. 

Mr. HOLMAN. The substitute, | 
the whole bill. 

The SPEAKER. It is. 

Mr. HOLMAN. The question will recur firston the substitute from 
the Committee on Banking and Currency. 


The SPEAKER. It will. 


The Clerk read the substitute, as follows: 


understand, is a substitute for 


That the act entitled “An act to provide a national currency secured by a pledzo 
of United States bonds and to provide for the circulation and redemption thereof 
approved June 3, 1864, shall be hereafter known as “the national bank act 

SI 2. That section 31 of the national-bank act’ be so amended that the s« 


eral associations therein provided for 
hand any amount of mone, 
circulations; but the 
rll be 


hall not hereatter be 
reason of the 
moneys re juired by said st'¢ 
determined by the 


req ivred to kee pon 
mount of 


tion to b 


whatever by their re 
kept at all tins on 


amount of deposits in all respects as provided 
for in the said section 
Si 3. That section 22 of the said aet, and the veral amendments thereto, so 
far as they restrict the amount of notes for circulation under said aets. be. and the 
| same are hereby,repealed ; and the proviso in the first section of the act ay vel 
July 12, 1870, entitled ‘An act to provide for the redemption of the 3 per cent. temyeo 
rary-loan certificates,and for an increase of national-bank notes,” prohibiting to banks 
hereafter organized a circulation over $500,000; and the proviso in the third seetion 
of said act limiting the circulation of banks authorized to issue notes reidles abl 
in gold coin to $1,000,000; and section 6 of said act, relating to the redistribution of 
$25,000,000 of circulating notes, be, and the same are hereby, repealed; that « 
association hereafter organized shall be subject to, and be governed by, the 
restrictions, and limitations, and possess the rights, privileges, and franchises nu 
| or hereafter to be prescribed by law as to national banking associations, with t 
same power to amend, alter, and repeal provided by “the national-bank act 
Sec. 4. That every association organized, or to be organized, under the pro ons 
of the said act, and of the several acts in amendment thereof, shall at all times keep 


and have on deposit in the Treasury of the 
United States, a sum equal to 5 per cent 
the red nption of 


associa 


United States 


of its circulation 


in lawful money of t 

to be held and used for 
and when the circulating notes of any such 
ions, assorted or unassorted, shall be presented for redemption, in sums of 
$1,000, or any mi ltiple thereof. tothe Treasurerof the United States, the 


such circulation 





tmeshallhb 


redemed in United States notes. All notes so redeemed shall be charged by the 
urer of the United States to the respective associationsissuing the same, and he shall 
notify them severally on the first day of each month, or oftener, at his discretion, of 


the amount of such redemptions ; whereupon each assoc 
with deposit with the Treasurer of the United Stat 
equal to the amount of its circulating notes so red 
banks worn, defaced, mutilated, or otherwise untit for cireulation shall, wl 
ved by assistant treasurer or at any designated depository of the United 
States, be forwarded to the Treasurer of the United States for redemption as yp 


ation so notitied shall forth 
sasum in United States notes 
med And all notes of national 
en re 


cel any 


vided herein. And when such redemptions have beeu so reimbursed, the circulat 
ing notes so redeemed shall be forwarded to the respective associations by whom they 
were issued ; butif such notes are worn, mutilated, defaced, or rendered others 


untit for use, they shall be forwarded to the Comptroller of the Currency and 











destroyec d replace das now provided by law Provided, That each of said asso 
ciations shall reimburse to the Treasury the charges for transportation, and the 
costs for assorting such notes: and the associations hereafter organized ill also 
severally reimburse to the Treasury the cost of engravin such plate + as Ma " 
ordered by each association re sper tively and the amount assesse a HpPon Cine asso 
ciation shall be in proportion to the circulation redeemed, and be charged to tii 
fund on deposit with the Treasurer 

Sec. 5. That anv association organized under this act, or any of the acts of which 
this is an amendment, desiring to withdraw its circulating notes, in whole or in 
part, may, upon the deposit of lawful monev with the Treasurer of the [ ted 
States in sums of not less than 39,000, take up the bonds which said association h 
on deposit with the Treasurer for the security of such cir ulating notes; which 
bonds shall be assigned to the bank in the manner specified in the nineteent! 
tion of the national-bank act and the outstanding notes of said association, to 
an amount ¢ jual to the legal-tender notes deposited shall be redeemed at the 
Treasury of the United States and destroyed as now provided by law Provided 
hat the amount of the bonds on deposit for circulation shall not be red ced 
below 230.000 

si 6. That the Comptroller of the Currency shall, ander such rules and regula 
tions as the Secretary of the Treasury may pt 44 be, cause tl charter nunibe ot 
the association to be printed upon all national-bank notes whi h may be hereafter 
issued by him 


Sec. 7. That the entire amount of United States notes outstanding and in cireula 


tion at any one time shall not exceed t sum of 2382,000,000; and within thirty days 
ifter circulating notes to the amount of #1.) 0.000 shall, from time to time, be issued 
te national banking associations under this act, in excess of the highest outstand 
ing volume thereof at any time prior to such iss it shall be the duty of the Seers 
tarv of the Treasury to retire an amount of United States notes equal to 40 per 
‘ t. of the circulating notes ; ‘ | ! ishall b in reduction of the iit 
mum amount of $3 00 ib section: and such reduction } 
I ite(| States notes outstand ( 
} $300, 000,000 nelt | Stat « retired shall be cane l 
lo the a yuu | provid d for by the second clause of section ool 
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the act approved on the 25th of February, 1862, entitled “An act to authorize the 
ek 


‘mption and funding thereof, and for 
funding thefloatiug debt of the United States,’ and shall constitute a portion of 


jssnre of United States notes. and for the 1 


said sinking fund 
Sec. & That on and after the Ist day of July, 1878, any holder of United States 


notes tothe amount of fifty dollars, or any multiple thereof, may present them for 


payment at the office of the Treasurer of the United States, or at the office of the 
assistant treasurer at the city of New York; and thereupon he shall be entitled to 
receive, at his option, from the Secretary of the Treasury, in exchange of said 
notes, an equal amount of either class of the coupon or registered bonds of the 
United States provided for in the first section of the act approved on the 14th day 
of July, 1#70, entitled “‘An act to authorize the refunding of the national debt,” 
and the act amendatory thereof, approved the 20th day of January. 1871: Provided, 
however, That the Secretary of the Treasury, in lieu of such bonds, may redeem 
said notes in the gold coin of the United States. And the Secretary of the Treas- 
ury shall reissue the United States notes so received, or, if they are canceled, shall 
issue United States notes tothe same amount, either to purchase or redeem the 
public debt at par in coin, or to meet the current payments for the public service. 


Sec. 9. That nothing in this act shall be construed to authorize any increase of 


the principal or interest of the public debt of the United States. 

Mr. MAYNARD. I now move the previous question. 

Upon seconding the previous question tellers were ordered; and 
Mr. Speer and Mr. MAYNARD were appointed. 

The Honse divided; and the tellers reported—ayes 95, noes 72, 

So the previous question was seconded. 

The question recurred upon ordering the main question. 

Mr. RANDALL. Upon that question I ask the yeas and nays. 

The yeas and nays were ordered. 

Mr. HURLBUT. L rise to a parliamentary inquiry. I suppose that 
the first question is on agreeing to the amendment of the House to 
the Senate amendment, and if that fails then the question will come 
on coneurring in the Senate amendment. 

The SPEAKER. The Chair will state the position of the question. 
The first question is on agreeing to the amendment proposed by the 
Committee on Banking and Currency as a substitate for the Senate 
amendment. Should the House vote to agree to it, then there will be 
a second vote on agreeing to the Senate amendment as amended. If 
the House should negative the amendment of the Committee on Bank- 
ing and Currency, the question will then be on concurring in the 
amendment of the Senate. 

Mr. RANDALL. I desire to withdraw the call for the yeas and 
nays. ” 

Mr. HURLBUT. O, no; we want the yeas and nays on ordering 
the main question. 

Mr. RANDALL. Then I move to reconsider the vote by which the 
yeas and nays were ordered. 

Mr. KELLEY. Let us have the yeas and nays. 

The SPEAKER. Isthere objection to withdrawing the call for the 
yeas and nays which have already been ordered ? 

Mr. KELLEY. I withdraw my objection. 

No further objection was made. 

Mr. BUCKNER. I renew the demand for the yeas and nays. 

Mr. MAYNARD. Lrise to make a proposition. I suggest that by 
general consent we take the yeas and nays on every question affect- 
ing the bill. 

The SPEAKER. As well as on the main question ? 

Mr. MAYNARD. No; that we consider the main question ordered 
and then take the yeas and nays upon the amendment. 

The SPEAKER. The House will settle that question. 

The question was again put upon ordering the yeas and nays, and 
only 19 members voted therefor. 

So the yeas and nays were not ordered. 

The main question was then ordered to be put, being first on agree- 
ing to the amendment reported by the Committee on Banking and 
Currency as a substitute for the amendment of the Senate. 

Mr. RANDALL. On that question I ask for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and there,were—yeas 111, nays 118, not 
voting 60; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barry, Biery, Bradley, Brom- 
berg, Buftinton, Burchard, Burleigh, Cain, Cessna, Amos Clark, jr.. Clinton L. Cobb, 
Conger, Cook, Cotton, Crooke, Crutehtield, Curtis, Danford, Darrall, Dawes, De Witt, 
Dobbins, Duell, Dunnell, Eames, Farwell, Foster, Freeman, Garfield, Gooch, Hagans, 
Eugene Hale, Hamilton, Hancock, Harrison, Hathorn, John B. Hawley, Hays, Gerry 
W. Hazelton, John W. Hazelton, Hendee, E. Rockwood Hoar, Hodges, Hoskins, 
Houghton, Hubbell, Lamport, Lansing, Lawson, Lofland, Lynch, Maynard. Mc- 
Crary, James W. MecDill, Mac Dougall, McKee, Merriam, Mitchell, Monroe. Morey, 
Niles, Nunn, Orr, Packard, Packer, Pendleton, Phelps, Pierce, James H. Platt, jr., 
Thomas C, Platt, Poland, Rainey, Ransier, Rapier, Ray, Rice, Richmond, Ellis H. 
Roberts, Rusk, Sawyer, Scofield, Henry J. Seudder, Isaac W. Scudder, Sheats, 
Sheldon, Lazarus D. Shoemaker, Sloan, John Q. Smith, Snyder, Starkweather, St. 
Jobn, Strait, Taylor, Thornburgh, Tremain, Wallace, Walls, Jasper D. Ward, Mar- 
eus L. Ward, Wilber, Charles W. Willard, George Willard, Charles G. Williams, 
John M.S. Williams, William B. Williams, James Wilson, and Woodford—111. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Bar- 
rere, Bass, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Brown, Buckner, 
Bandy, Benjamin F. Butler, Caldwell, Cannon, Cason, John B. Clark, jr., Stephen 
A. Cobb, Coburn, Comingo, Corwin, Crittenden, Crossland, Crounse, Donnan, Dur- 
ham, Eden, Eldredge, Field, Fort, Giddings, Glover, Harmer, Henry R. Harris, 
John 'T. Harris, Hatcher, Havens, Joseph R. Hawley, Hereford, Herndon, Holman, 
Hooper, Hunter, Hunton, Hurlbut, Hyde, Kelley, Kellogg, Kendall, Knapp, Law- 
rence, Leach, Loughridge, Lowe, Luttrell, Marshall, Martin, MeNulta, Milliken, 
Morrison, Myers, Neal, Nesmith, Niblack, O'Neill, Orth, Page, Isaac C. Parker, 
Perry, Phillips, Pike, Potter, Pratt, Randall, Read, Robbins, James C. Robinson, 
James W. Robinson, Henry B. Sayler, Sener, Shanks, Sherwood, Sloss, Small, H. 
Boardman Smith, Southard, Speer, Sprague, Stanard, Standiford, Stone, Swann, 
Svpher, Christopher Y. Thomas, Townsend, Tyner, Vance, Waddell, Wells, White, 
Whitehead, Whitehouse, Whiteley, Whitthorne, William Williams, Willie, Ephraim 
k. Wilson, Jeremiah M. Wilson, Wolfe, Woodworth, and John D. Young—11s. 

NOT VOTING—Messrs. Begole, Burrows, Roderick R. Butler, Freeman Clarke, 





Clayton, Clements, Clymer, Cox, Creamer, Crocker, Davis, Elliott, Frye, Gunckel 
Robert 8. Hale, Benjamin W. Harris, Hersey, George F. Hoar, Howe, Hynes, Jewett 
Kasson, Killinger, Lamar, Lamison, Lewis, Lowndes, Magee, Alexander 8. Me Dil)’ 
McJunkin. McLean, Mills, Moore, Negley, O’Brien, Hosea W. Parker, Parsons’ 
Pelham, Purman, William R. Roberts, Ross, Milton Sayler, John G. Schumaker 
Sessions, Smart, A. Herr Smith, George L. Smith, J. Ambler Smith, William A’ 
Smith, Stephens, Storm, Stowell, Strawbridge, Charles R. Thomas, Todd, Waldron, 
Wheeler, Wilshire, Wood, and Pierce M. B. Young—60. PF 


So the substitute was not agreed to. During the roll-call the fol- 
lowing announcements were made : 

Mr. BANNING. My colleague, Mr. SAYLER, is still confined to his 
room by sickness. 

Mr. SOUTHARD. Mycolleague, Mr. Jewett, has been necessarily 
called home to Ohio. ; 

Mr. CLYMER. I desire to say that upon this question I am paired 
with my colleague, Mr. Ross, who has been unexpectedly called 
home. Had he been here he would have voted “ay,” and I would 
have voted “ no.” 

Mr. POTTER. My colleague, Mr. Woop, is detained at home by 
illness in his family. I desire to state further that my colleague, Mr. 
W. R. Roperts, is detained at home by severe illness, which confines 
him to his bed. 

Mr. WILLIAMS, of Michigan. My colleague, Mr. Burrows, is ab- 
sent by leave of the House. If present he would vote “ ay.” 

Mr. MARTIN. My colleague, Mr. CLEMENTS, is absent by direction 
of the House ; if present he would vote “no.” 

Mr. CONGER. My colleague, Mr. WALDRON, is absent by leave of 
the House; if present he would vote “ ay.” 

Mr. SCOFIELD. I wish to announce that my colleague, Mr. K1r- 
LINGER, is detained from the House by sickness. 

Mr. HALE, of Maine. My colleague, Mr. Frye, is unavoidably 
absent; if here he would vote “ ay.” 

The question was upon concurring in the amendment of the Senate. 

Mr. BUTLER, of Massachusetts. Is that subject to amendment? 

The SPEAKER. It is not, the previous question having been or- 
dered and being not yet fully executed. 

Mr. MAYNARD. I desire to say that if the House should not con- 
cur in the amendment of the Senate I will then ask for a committee 
of conference upon the disagreeing votes of the two Houses. 

Mr. ELLIS H. ROBERTS. Upon this question I ask for the yeas 
and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 70, nays 164, not 
voting 55; as follows: 


YEAS—Messrs. Barber, Barrere, Barry, Biery, Bradley, Bundy, Benjamin F. 
Butler, Cain, Cannon, Cason, Cessna, Stephen A. Cobb, Conger, Crounse, Crutch- 
field, Darrall, Donnan, Fort, Harmer, Harrison, Havens, John B. Hawley, Hays, 
Gerry W. Hazelton, John W. Hazelton, Howe, Hunter, Hurlbut, Hyde, Hynes, 
Kelley, Loughridge, Lowe, Lynch, Martin, McCrary, Alexander S. McDill, James 
W. McDill, McKee, MceNulta, Myers, Orr, Orth, Packard, Isaac C. Parker, Phillips, 
Pratt, Purman, Ray, Henry B. Sayler, Isaac W. Scudder, Shanks, Sheats, Sheldon, 
Sherwood, Lazarus D. Shoemaker, Snyder, Sprague, Stanard, Strait, Sypher, Tay- 
lor, Thornburgh, Tyner, Walls, Whiteley, William Williams, James Wilson, Jere- 
miah M. Wilson, and Woodworth—70. 

NAYS—Messrs. Adams, Albert, Albright, Archer, Arthur, Ashe, Atkins, Averill, 

Banning, Barnum, Bass, Beck, Begole, Berry, Bland, Blount, Bowen, Bright, Brom- 
berg, Brown, Buckner, Buflinton, Burchard, Burleigh, Caldwell, Amos Clark jr., 
John B. Clark, jr., Clymer, Coburn, Comingo, Cook, Cotton, Crittenden, Crooke, 
Crossland, Curtis, Danford, Dawes, DeWitt, Duell, Dunnell, Durham, Eames, 
Eden, Eldredge, Farwell, Field, Foster, Freeman, Garfield, Giddings, Glover, 
Gooch, Hagans, Eugene Hale, Hamilton, Hancock, Henry R. Harris, John T. Har- 
ris, Hatcher, Hathorn, Joseph R. Hawley, Hendee, Hereford, Herndon, E. Rock- 
wood Hoar, Hodges, Holman, Hooper, Hoskins, Houghton, Hubbel, Hunton, Jewett, 
Kasson, Kellogg, Kendall, Knapp, Lamison, Lamport, Lansing, Lawrence, Lawson, 
Leach, Lofland, Luttrell, Marshall, Maynard, MacDougall, Merriam, Milliken, 
Mitchell, Monroe, Morrison, Neal, Nesmith, Niblack, Niles, Nunn, O'Neill, Packer, 
Page, Pendleton, Perry, Phelps, Pierce, Pike, James H. Platt, jr., Thomas C. Platt, 
Poland, Potter, Rainey, Randall, Ransier, Rapier, Read, Rice, Richmond, Robbins, 
Ellis H. Roberts, James C. Robinson, James W. Robinson. Rusk, Sawyer, Scofield, 
Henry J. Seudder, Sener, Sloan, Sloss, Small, H. Boardman Smith, J. Ambler Smith, 
Jobn Q. Smith, Southard, Speer, Standiford, Starkweather, St. Jahn, Stone, Swann, 
Christopher Y. Thomas, Townsend, Tremain, Vance, Waddell, Wallace, Jasper D. 
Ward, Marcus L. Ward, Wells, White, Whitehead, Whitehouse, Whitthorne, Wil- 
ber, Charles W. Willard, George Willard, Charles G. Williams, John M. 8. Wil- 
liains, William B. Williams, Willie, Ephraim K. Wilson, Wolfe, Woodford, and 
John D. Young—164. 
NOT VOTING—Messrs. Bell, Burrows, Roderick R. Butler, Freeman Clarke, 
Clayton, Clements, Clinton L. Cobb, Corwin, Cox, Creamer, Crocker, Davis, Dob- 
bins, Elliott, Frye, Gunckel, Robert 8. Hale, Benjamin W. Harris, Hersey, George 
F. Hoar, Killinger, Lamar, Lewis, Lowndes, Magee, McJunkin, McLean, Mills, 
Moore, Morey, Negley, O’Brien, Hosea W. Parker, Parsons, Pelham, William R. 
Roberts, Ross, Milton Sayler, John G. Schumaker, Sessions, Smart, A. Herr Smith, 
George L. Smith, William A. Smith, Stephens, Storm, Stowell, Strawbridge, 
Charles R. Thomas, Todd, Waldron, Wheeler, Wilshire, Wood, and Pierce M. B. 
Young—S5. 


So the amendment of the Senate was not concurred in. 

During the call of the roll the following announcements were made : 

Mr. CLYMER. I desire to state that my colleague, Judge Ross, 
who is absent and with whom I am paired, would if here vote “ no.” 
I also vote “ no.” 

Mr. POTTER. I desire again to announce the absence of my col- 
leagues, Mr. Woop and Mr. WILLIAM R. RoBertTs, both of whom are 
detained by sickness. 

Mr. MARTIN. My colleague, Mr. CLEMENTS, is absent by direc- 
tion of the House; if present he would vote “ ay.” 

Mr. HALE, of Maine. On this question my colleague, Mr. FRYE, 
who is unavoidably absent would if here vote “ no.” 

Mr. DAWES. My colleague, Mr. CROCKER, is necessarily absent. 
If present he ought to vote “no.” 
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Mr. WILSON, of Maryland. My colleague, Mr. O’Brien, is de- 


Mr. MAYNARD. 


I move that a committee of conference be re- | 


quested upon the disagreeing votes of the two Houses upon this bill. | 


| 


Mr. RANDALL. Lask for the reading of the rule governing the 
appointment of committees of conference. 

The SPEAKER. There is no rule governing the appointment of 
such conmittees. 

Mr. RANDALL. 

The SPEAKER. 
subject. 

The Clerk read as follows: 

















What is the custom ? 
The Clerk will read from the Digest upon that 


The usual course of proceeding previous to a conference is for one House to dis- 
agree to the other's amendment, and for the amending House to insist upon its 
amendment and ask a conference. * * * s ‘ 

It is on the occasion of amendments between the Houses that conferences are 
usually asked; but they may be asked in all cases of difference of opinion between 
the two Houses on matters depending between them.—Manual. 

The SPEAKER. It is wholly a matter of discretion. 

Mr. RANDALL. No, sir; so far as my memory goes 

The SPEAKER. Ah, the majority of conferences are asked at this 
stage of the proceedings. For instance, on all the appropriation bills 
conferences are asked at this stage. 

Mr. MAYNARD. It is very seldom that an amendment goes back 
to be reacted upon. 

The SPEAKER. The matter is one wholly of discretion; one for 
the majority of the House to determine, and not for any rule. 

Mr. SPEER. Is it in order to ask for the yeas and nays upon re- 
questing a conference ? 

The SPEAKER. It is; that is a matter to be decided by the ma- 
jority. 

Mr. SPEER. Then I ask for the yeas and nays. 

The SPEAKER. The attitude of this question is this: The House 
stands insisting upon the original currency bill passed by it, and dis- 
agreeing to the amendment proposed by the Senate. On this state of 
disagreement the gentleman from Tennessee [Mr. MAYNARD] asks 
that the subject may be referred to a committee of conference. On 
that question the gentleman from Pennsylvania [Mr. SPEER] asks 
for the yeas and nays. The previous question is now exhausted. 

Mr. RANDALL. I move toreconsider the various votes which have 
been taken this morning upon this subject, and to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

Mr. MAYNARD. 1 call for the previous question upon the request 
for a committee of conference. 

The SPEAKER. The previous question is rarely ever called, for 
such a request is never debated. 

Mr. MAYNARD. Then I withdraw the call. 

The SPEAKER. The question is upoy ordering the yeas and nays. 

The yeas and nays were ordered; there being ayes 36, noes not 
counted. 

The question was taken; and there were—yeas 133, nays 82, not 
voting 74; as follows: 





YEAS—Messrs. Albright, Arthur, Averill, Barber, Barrere, Barry, Begole, Bell, 
sicry, Bland, Bowen, Bradley, Brown, Bundy, Burchard, Burleigh, Cannon, Cason, 
Cessna, Amos Clark, jr., John B. Clark, jr., Clinton L. Cobb, Stephen A. Cobb, 
Coburn, Conger, Corwin, Cotton, Crittenden, Crounse, Crutchtield, Curtis, Danford, 
Darrall, Donnan, Duell, Dunnell, Farwell, Field, Fort, Foster, Freeman, Hagans, 
Harmer, Henry R. Harris, Harrison, Hatcher, Hathorn, Havens, John B. Hawley, 
Hays, Gerry W. Hazelton, John W. Hazelton, Hodges, Holman, Houghton, Howe, 
liubbell, Hunter, Hunton, Hurlbut, Hyde, Hynes, Jewett, Kasson, Lamison, Lam- 
port, Lansing, Lawrence, Leach, Lotiand, Lowe, Lynch, Martin, Maynard, MeCrary, 
Alexander. 8S. MeDill, James W. McDill, McKee, MeNulta, Merriam, Monroe, 
Myers, Niles, Nunn, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Pelham, 
Phillips, James H. Platt, jr.. Thomas C. Platt, Rainey, Ransier, Rapier, Ray, 
Richmond, Robbins, James W. Robinson, Sawyer, Henry B. Sayler, Isaac W. 
Scudder, Sener, Shanks, Sheldon, Sherwood, Lazarus D. Shoemaker, J. Ambler 
Smith, John Q. Smith, Snyder, Sprague, Stanard, St. John, Strait, Taylor, Thorn- 
burgh, Tyner, Wallace, Walls, Jasper D.Ward, Marcus L.Ward, Wells, Whitehead 
Wilber, George Willard, Charles G. Williams, William Williams, William B. Wil- 
liams, James Wilson, Jeremiah M. Wilson, and Woodwerth—133. 

NAYS—Messrs. Adams, Albert, Archer, Ashe, Atkins, Barnum, Bass, Beck, 
Blount, Bright, Bromberg, Buckner, Buflinton, Benjamin F. Butler, Cain, Cald- 
well, Comingo, Cook, Crooke, Crossland, Dawes, De Witt, Durham, Eames, Eldredge, 
Giddings, Glover, Eugene Hale, Hamilton, Joseph R. Hawley, Hendee, Hereford, 
Herndon, E. Rockwood Hoar, Hooper, Hoskins, Kelley, Kellogg, Kendall, Knapp, 
Lawson, Luttrell, Marshall, MacDougall, Milliken, Morrison, Neal, Niblack, O'Neill, 
Pendleton, Perry, Phelps, Pierce, Pike, Poland, Potter, Randall, Read, Rice, Ellis 
H. Roberts, James C. Robinson, John G. Schumaker, Scofield, Henry J. Scudder, 
Sloan, Small, H. Boardman Smith, Southard, Speer, Starkweather, Stone, Swann, 
‘Townsend, Tremain, Vance, Whitchouse, Whitthorne, Charles W. Willard, Willie, 
Wolfe, Woodford, and John D. Young—22. 

NOT VOTING—Messrs. Banning, Berry, Burrows, Roderick R. Butler, Free- 
man Clarke, Clayton, Clements, Clymer, Cox, Creamer, Crocker, Davis, Dobbins, 
Eden, Elliott, Frye, Gartield, Gooch, Gunckel, Robert S. Hale, Hancock, Benjamin 
W. Harris, John T. Harris, Hersey, George F. Hoar, Killinger, Lamar, Lewis, 
Louzhridge, Lowndes, Magee, McJunkin, McLean, Mills, Mitchell, Moore, Morey, 
Negley, Nesmith, O’Brien, Hosea W. Parker, Parsons, Pratt, Purman, William k. 


Roberts, Ross, Rusk, Milton Sayler, Sessions, Sheats, Sloss, Smart, A. Herr Smith, 
George L. Smith, William A. Smith, Standiford, Stephens, Storm, Stowell, Straw- 
bridge, Sypher, Charles R. Thomas, Christopher Y. ‘Thomas, Todd, Waddell, Wal- 
dron, Wheeler, White, Whiteley, John M.S. Williams, Wilshire, Ephraim K. Wil- 


son, Wood, and Pierce M. B. Young—74. 


So the motion of Mr. MAYNARD, that a conference with the Senate 
be asked on the disagreeing votes of the two Houses, was agreed to. 


During the roll-call the following announcements were made : 


Mr. CLYMER. 
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| whom I am paired, would, if present, vote “ay,” 
tained in his room by indisposition; if here he would vote “ no.” i” ’ ; 


ness, would, if present, vote * no.” 


absent by order of the House attending the burial of Mr. Mellish, 
would, if present, vote “ne.” 


moved that the motion to reconsider be laid on the table. 


on the part of the House upon the disagreeing votes of the two 
Houses upon the banking and curreney bill. The votes on which 
the selection of conferees is based are the original votes riven 
April 14 on the bill of the House, and the vote given to-day by which 
the Senate amendment was disagreed to. 
lowing gentlemen represent the action of the House : 
Tennessee, Mr. FARWELL of Llinois, and Mr. CLYMER of Pennsylvania. 


the House hold a session on Monday evening next, commencing at 
seven and a half o’clock, for the consideration of reports from the 
Committee on the Judiciary. 


that the gentleman from Pennsylvania |Mr. RANDALL] withdraws 
his objection. 

rights bill is not to be bronght up at the proposed evening session. 
award bill. ' 

if there be no objection. 


of order to which any bill reported on that evening may be liable? 


planation. 


personal explanation since I have been a member of Congress, and I 
presume it may be the last, in relation to anything appearing in 


of yesterday in the New York Evening Express a statement of a speech 





On this proposition my colleague, Mr. Ross, with 
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. while I should 4 
no. 

Mr. SPEER. My colleague, Mr. Storm, who is cadled home by sick 
My colleague, Mr. MAGER, whe is 


The result of the vote was announced as above stated. 
Mr. MAYNARD moved to reconsider the vote just tuken;: and also 
The latter motion was agreed to. 

Some time subsequently 

The SPEAK ER said: The Chair desires To announce the conte rees 


l pon those votes the fol 
Mr. MAYNARD of 


EVENING SESSION FOR BUSINESS OF JUDICIARY COMMITTEE. 
Mr. BUTLER, of Massachusetts. I ask unanimous consent that 


Mr. RANDALL. I object. 
Mr. BUTLER, of Massachusetts, subsequently said: I understand 


“Mr. RANDALL. I do so with the understanding that the civil- 


Mr. BUTLER, of Massachusetts. Neither that nor the Geneva 


The SPEAKER. With that understanding the order wili be made, 


Mr. WILLARD, of Vermont. This order will not obviate any point 
The SPEAKER. Of course not. 
There being no objection, the order was accordingly made. 


PERSONAL EXPLANATION, 


Mr. KELLOGG. I ask unanimous consent to make a personal ex 
The SPEAKER. For how long? 

Mr. KELLOGG. Two minutes. 

There being no objection, leave was granted. 

Mr. KELLOGG. This is the first time I have ever risen to make a 


regard to me in a newspaper. I find in the Associated Press dispatch 
which is attributed to me, and which I shall ask the Clerk to read. 
I will state that Ido not rise now to make any explanation on my 
own account; for I prefer generally to let these things pass by with 

out calling to them the attention of the House. I was called “ Mr. 
Kellogg, of Louisiana,” in one of the leading papers of New York foi 
one whole session; and I never made any objection to that even, and 
never rose to a personal explanation, though a man might prefer to 
have his own State recognized. But on behalf of my friend from 
Pennsylvania, [Mr. CLYMER,] whose thunder I do not wish and he 
does not wish any republican to steal, and certainly not to steal it 
inyself, on his account solely I rise for this explanation, I ask the 
Clerk to read the extract I send to the desk. It is the Associated 
Press dispatch, mixed up probably after it left here, as it appears this 
morning in the New York Evening Express. 

The Clerk read as follows: 

THE MOIETY LAW. 
Mr. Keiitoce (Republican, Connecticut,) presumed that few members, if any 
would vote against the repeal of the law and the annulment of the contract 

He believed that the charges would have been sustained. It was an astounding 
thing that the President had not yielded to public opinion and removed thes« 
ofticials, instead of acting in defiance and disregard of it. It was only within a 
day or two that the President had removed a District official for attempting to teli 
the truth. This question, he said, would not be finally determined here. It would 
go elsewhere, and to that other tribunal, if justice were not obtained here, he would 
go with confidence. 

Mr. KELLOGG. I only wish to say that the speech there reported 
is that of my friend from Pennsylvania, [Mr. CLYMER, ] not mine, 

Mr. RANDALL, (to Mr. KeELLoGG.) If it were yours, it would be 
the best speech you ever made. 

Mr. CLYMER. I so rarely trespass upon the indulgence of the 
House that I am not unwilling to claim the paternity at least of the 
little I ever do say here. With regard to this matter I should have 
felt very much worse if what my friend from Connecticut [Mr. Kix- 
LOGG] said had been attributed tome. Under the cireumstances I 
do not feel at all aggrieved. 

NAVY CHAIN-CABLES, 


Mr. BUNDY, by unanimous consent, introduced a joint resolution 
(H. R. No. 105) in relation to the purchase of iron for the manuiacture 
of chain-cables for the Navy ; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 
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PRESERVATION OF BALLOTS, 
Mr. TREMAIN, by unanimous consent, from the Committee on the 


. . 7 : : 
Judiciary, reported back a bill (HL. R. No. 1979) to preserve ballots 
; | ) | 
! 
i 


cast at, and all papers Conner ted with, elections held fo Representa- 
tives or Delegates to Congress, and for othe PUrposes ; which was 
ordered to be printed and recommitted. 

REDUCTION OF THE ARMY. 

Mr. RANDALL. I call for the regular order. 

Mr. COBURN. In pursuance of notice alréady given and of leave 
obtained from the House, I report back from the Committee on Mili- 
tary Affairs the bill (H. R. No. 2546) providing for the gradual reduc- 
tion of the Army of the United States. 

The bill was read, as follows: 


Be it enacted by the Senate and Tlouse of Repre sentatives of the United States of 
America in Congress assembled, That in the cavalry, artillery, and infantry regi- 
ments of the Army of the United Stites there shall be no new commission, no pro- 
motion, nor any enlistment until the number of regiments of cavalry shall be re- 
duced to nine; the number of regiments of artillery to four; and the number of 
regiments of infantry totwenty. And the Secretary of War is hereby directed to 
reduce, by consolidation, the present numbers of these regiments, respectively, to 
the numbers hereinbefore stated, as rapidly asthe requirements of the public serv- 
ice and the reduction of the number of oflicers will permit. 

Sec. 2. That the number of enlisted men in the Army of the United States shall 
be reduced, on or before the Ist day of January, 1575, to the numberof twenty-five 
thousand men; and this number shall not be increased except by law. 

Sec. 3%. That the President of the United States be, and he is hereby, authorized, 
at his discretion, to discharge honorably, from military service, all Army oflicers 
who may apply for a discharge on or before the Ist day of January next; and such 
officers, so discharged under the provisions of this act, shall be entitled to receive, 
in addition tothe pay and allowances due them at the date oftheir discharge, one 
year's pay and allowances 

Sec. 4. That the grade of regimental adjutant and quartermaster and the grade 
of company wagoner are hereby abolished ; and the lieutenants now holding the 
offices of regimental adjutant and quartermaster may be assigned, for duty, to 
companies in their regiments, and shall fill the first vacancies that shall occur in 
their respective grades therein; and nothing herein shall effect their relative rank 
with other lieutenants of their grade 

Sec. 5. That each regiment of cavalry shall have two majors, and the present 
number shall be reduced as vacancies occur; and no appointments shall be made to 
fillthe same until the number of such majors shall be reduced to eighteen ; and 
that number thenceforward shall be the total number of majors of cavalry; and 
that each regiment of artillery shall have two majors; and the present number 
shall be reduced as vacancies occur; and no new appointment shall be made to fill 
the same until the number of such majors shall be reduced to eight ; and that num- 
ber thenceforward shall be the total number of majors of artillery. 

Sec. 6. That the number of aids of the General of the Army shall not hereafter 
excoced three ; the number of aids of Jhe Lieutenant-General and of the several major- 
generals shall not exceed two for each; and each brigadier-general shall have one 
aid. The rank, pay, and emoluments of the aids herein provided for shall be the 
same as officers of cavalry of the same grade, and no more. 

Sec. 7. That the Adjutant-General’s Department of the Army shall hereafter 
consist of one Adjutant-General, with the rank, pay, and emoluments of a brigadier- 
general; one assistant adjutant-general, with the rank, pay, and emoluments of a 
colonel; one assistant adjutant-general, with the rank, pay, and emoluments of a 
lieutenant-colonel ; and four assistant adjutants-general, with the rank, pay, and 
emoluments of majors. As vacancies occur in the grade of major, no appointment 
to fill the same shall be made until the number shall be reduced to four; and there- 
after the number of permanent otlicers in said grade shall continue to conform to 
said reduced number. And there shall be in addition eight assistant adjutants- 
general, with the rank, pay, and emoluments of captains of cavalry, to be detailed 
from the officers of the line of the Army. 

See. 8. ‘That the Inspeector-General’s Department shall consist of one colonel, two 
lieutenant-colonel, and two majors, with the rank, pay, and emoluments of officers 
of said grades; and the Secretary of War may, in addition, detail officers of the 
line, not to exceed four, to act as assistant Inspectors-general: Provided, That 
otticers of the line detailed as acting inspectors-general shall have all the allowances 
of cavalry oftiicers of their respective grades; and no new appointment shall be 
mate in the Inspeector-General’s Department until the number of inspectors-gen- 
eral is reduced to five. 

Sec. 9. That the Bureau of Military Justice shall hereafter consist of one Judge 
Advocate General, with the rank, pay, and emoluments of a brigadier-general ; and 
the said Judge Advocate General shall receive, revise, and have recorded the pro- 
ceedings of all courts-martial,*courts of inquiry, and military commissions, and 
shall perform such other duties as have been heretofore performed by the Judge 
Advocate General of the Army. In the corps of judge‘advocates no appointment 
shall be made as vacancies occur until the number shall be reduced to four, whieh 
shall thereafter be the permanent number of the officers of that corps. 

Sec. 10. That the Quartermaster's Department of the Army shall hereafter con- 


sist of one Quartermaster-General, with the rank, pay, and emoluments of a briga-- 


dier-general ; three assistant quartermasters-general, with the rank, pay, and emolu- 
ments of colonel; six deputy quartermasters-general, with the rank, pay, and 
emoluments of lieutenant-colonels; ten quartermasters, with the rank, pay, 
emoluments of majors ; and twenty assistant quartermasters, with the rank, pay, and 
emoluments of captains of cavalry; and there shall be in addition ten assistant 
quartermasters, with the rank, pay, and emoluments of first lieutenants of cavalry; 
and no appointments to fill the same permanently shall be made, but the same shall 
be filled by detail from the lieutenants of the line of the Army. 

Sec. 11. That the Subsistence Department of the Army shall hereafter consist of 
one Commissary-General of Subsistence, with the rank, pay, and emoluments of a 
colonel; three assistant commissaries-general of subsistence, with the rank, pay, 
and emoluments of lieutenant-colonels; five assistant commissaries of subsistence, 
with the rank, pay, and emoluments of majors; and fourteen commissaries of sub- 
sistence, with the rank, pay, and emoluments of captains of cavalry. As vacancies 
shall occur in the grade of captain, no appointment to fill the same shall be made 
until the number shall be reduced to eight; and thereafter the number of perma- 
nent officers in said grade shall continue to conform to said reduced number; and 
the remainder, six in number, shall be filled by detail. 

Sec. 12. That the Medical Department of the Army shall hereafter consist of one 
Surgeon-General, with the rank, pay, and emoluments of a brigadier-general; one 
assistant surgeon-general, with the rank, pay, and emoluments of a colonel ; one 
chief medical purveyor, and two assistant medical purveyors, with the rank, pay, 
and emoluments of lieutenant-colonels, who shall give the same bonds which are or 
may be required of assistant paymasters-general of like grade, and shall, when not 
acting as purveyors, be assignable to duty as surgeons by the President; tifty sur- 
geons, with the rank, pay, and emoluments of majors; one hundredand tifty assist- 
ant surgeons, with the rank, pay, and emolnments of lieutenants of cavalry for 
the first five years service, and with the rank, pay, and emoluments of captains of 
cavalry after five years’ service; and four medical store-keepers, with the same 
compensation as is now provided by law; and all the original vacancies in the 
grade of assistant surgeon shall be filled by selection by competitive examination ; 
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and the Secretary of War is hereby authorized to appoint, from the enlisted men of 
the Army, or cause to be enlisted, as many hospital stewards as the service » a 
require, to be permanently attached to the Medical Department, under such yr =f 
lations as the Secretary of War may prescribe. And the number of contracr 
geons shall be limited to seventy-five on or before the Ist day of January, in th: year 
1475; and thereafter no more than that number shall be employed. * -< 

Sec. 13. That the Pay Department of the Army shall hereafter consist of one 
Paymaster-General, with the rank, pay, and emoluments of a colonel: one ansiat 
ant paymaster-ceneral, with the rank, pay, and emoluments of a lieutenant-colone| 
two deputy paymasters-general, with the rank, pay, and emoluments of majors: 
and thirty paymasters, with the rank, pay, and emoluments of majors, 

See. 14. That from and after the Ist day of July, 1874, all muster and pay rolls 
when made out, shall be forwarded to the paymaster of the department es which 
such muster and pay rollsare made out, andthe said paymaster shall make out drafts 
drawn on the ‘Treasury of the United States, for the amount due to each person 
respectively whose name shall appearon said muster and pay rolls; and each of sad 
drafts shall be made payable to the person who shall be entitled to recetve sue) 
amount. And the said paymaster shall immediately send all sach drafts, together 
with the aforesaid muster and pay rolls, to the ofticer by whom such muster and 
pay rolls were made out; and the said officer shall deliver such drafts severally jo 
the persons who shall be entitled to receive them, and who shall have signed the 
proper pay-roll ; and, at any time after receiving such draft, the payee, at his dis 
cretion, may indorse it in the presence of his commanding oflicer, who shall attest 
such indorsement by his signature: Provided, That the Secretary of War may, in 
his discretion, in cases where troops are located at remote points, or where pay- 
ments as hereinbefore provided would work hardship to the men, direct payment 
in currency, as heretofore. ; 

See. 15. That the Ordnance Department shall consist of one Chief of Ordnance. 
with the rank, pay, and emoluments of a brigadier-general; three colonels, four 
licutenant-colonels, ten majors, fifteen captains, sixteen first lieutenants, and ten 
second lieutenants, with the same pay and emoluments as now provided by law. 
And as vacancies occur in the grade of first lieutenant no appointment to fill the 
same shall be made until the number shall be reduced to ten; and thereafter the 
number of permanent officers in said grade shall conform to said reduced number: 
and the remainder, six in number, shall be filled by detail from the officers of the 
line of the Army; and as vacancies shall occur in the grade of second lieutenant no 
permanent appointment shall be made to fill the same until the number shall Ix 
entirely reduced ; and thereafter the same, as far as shall be required by the exizen 
cies of the service, shall be filled by detail from the officers of the line of the Army: 
Provided, That no new appointment of ordnance store-keeper shall be made until 
otherwise provided by law. 

Sec. 16. That whenever a vacancy shall occur in any department or corps of the 
staff which is to be filled by detail, it shall be the duty of the Secretary of War to 
fill the same from the ofticers of the line of the Army of the same or the next lower 
grade, for a period not to exceed four years with the same officer. And he shall 
appoint a board of not less than five officers, three of whom shall be of the linc 
and two of the staff, to conduct competitive examinations of all otlicers who may 
be applicants or may be recommended to be detailed to fill such vacancies. 
And the Secretary of War shall detail those having the most favorable recommen:la- 
tions of said board, and not more than five oflicers from one regiment shall be so 
detailed at one time. And at the end of four years, any officer so detailed may be 
transferred to other staff duties for another term of four years, at the end of which 
time he shall be returned to his duties with his regiment unless he shall be 
appointed permanently to fill a vacancy in the staff. And no officer shall be 
detailed or appointed to serve in any department or corps of the staff until he shall 
have served at least four years in the field with the troops if above the grade of 
second lieutenant, and if a second lieutenant at least two years upon such duty 
consecutively. And no officer shall serve in any one department or corps of tho 
staif by detail for a longer period than four years consecutively. 

Sec. 17. That no officer now in the service shall be reduced inrank or mustered out 
by reason of any provision of law herein made reducing the number of officers in 
any department or corps of the staff, or by reason of the consolidation of regiments 
as hereinbefore provided, 

Sec. 18. That the General of the Army and commanding officers of the several 
military departments of the Army shall, as soon as practicable after the passage of 
this act, forward to the Secretary of War a list of officers serving in their respective 
commands deemed by them unfit for the proper discharge of their duties from any 
cause except injuries incurred or disease contracted in the line of their duty, set- 
ting forth specifically in each case the cause of such unfitness; the Secretary of 
War is hereby authorized and directed to constitute a board, to consist of one major- 
general, one brigadier-general, and three colone!s, three of said officers to be se- 
lected from among those appointed to the regular Army on account of distinguished 
services in the volunteer force during the late war; and on recommendation of such 
board, the President shall muster out of the service any of the said officers so re- 
ported, with one year’spay ; but such muster-out shall not be ordered without allow- 
ing such officer a hearing before such board to show cause against it: Provided, 
That any ofticer who shall have served in the Army thirty years, and who may be 
removed from service under the provisions of this section, may be placed upon the 
retired list of the Ariny. 

Sec. 19. That as vacancies shall occur in any of the grades of any department or 
corps of the staff, no appointments shall be made to fill the same until the numbers 
in such grade shall be reduced to the numbers which are fixed for permanent 
appointments by the provisions of this act; and thereafter the number of per- 
manent oflicers in said grades shall continue to conform to said reduced numbers. 

Sec. 20. That for the purpose of promoting knowledge of military science, the 
President may, upon the application of an established college or university within 
the United States, with sutticient capacity to educate at one time not less than one 
hundred and fifty mate students, give a leave of absence to any officer of the Army 
to act as president, superintendent, or professor of such college or university ; that 
the number of officers so detailed shall not exceed one to each State at any time, 
and shall be governed by general rules, to be prescribed from time to time by the 
President of the United States; and the officers so having such leave of absence shall 
receive when on such duty the same pay and allowances as other officers on-lceave 
of absence. Preference shall be given, as far as practicable, to institutions con- 
trolled by the several State governinents. 

Sec. 21. That this act shall take effect and be in force from and after its passage. 


ul 


Mr. BUTLER, of Massachusetts. I suggest to the gentleman to 
move to strike out the last section, as all acts take effect from their 
passage. 

Mr. COBURN. Certainly. 

The SPEAKER. It will be stricken out. 

Mr. COBURN. The House, so far as I am informed, does not desire 
any lengthy discussion on this measure. Ido not propose to make 
any extended argument showing the necessity and importance of this 
reduction of the Army. That question has been practically settled 
some time since by both Houses of Congress, and the reduction has 
in fact been made in the Army appropriation bill. 

Let me say now to the House in considering this reduction of the 
Army that perhaps a false impression may have been created or at- 
tempted to be created in the public mind that those engaged in this 


1874. 
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work of attempting to reduce the Army have a spirit of hostility to- 


ward the Army. I am here now to disavow on the part of the com- 


mittee and every person connected with this matter here any such | 
disposition of hostility. On the contrary, nothing but profound re- | 


spect and honor so far as the Army is entitled to it is accorded to it 


not only by the committee but by all persons who have taken an in- | 


terest in reducing it. The object now is a more economical manage- 
ment of the Government. The object is to cut down expenses as far 
as possible; and in every branch of the Government, whether in the 


who can be dispensed with. It has occurred to the House, therefore, 
that there could be a considerable reduction not only in the civil but 
in the military service as well. 

Some time since, in 1866, the size of the Army was muchgreater than 
itisnow. It was then composed of fifty-one thousand men, in five 
regiments of artillery, twelve regiments of cavalry, and forty-five 
regiments of infantry. In 1870, four years after that, the Army was 
reduced to thirty thousand men, which is the present number, with 
twenty-five regiments of infantry, five regiments of artillery, and ten 


regiments of cavalry. Now, after the expiration of four years more, | 
a similar reduction is proposed to be made. The reduction from 1866 | 


to 1870 was twenty-one thousand, and we now simply propose a re- 
duction of five thousand, with a proper proportion of officers. My 
own judgment is that the reduction is not great enough. I think we 
could get along with asmaller army, and protect the peace and honor 
of the country as well as with twenty-five thousand men. Outside 
of taking care of the Indian frontier there is very little to be done by 
anarmy. Icannot for my life see what else there is except to pre- 
serve the skeleton, and to have on hand a corps of officers educated 
and trained with ability sufficient to take command in time of danger 
and emergency and war. 

It is not a beggarly thing in the present condition of our affairs to 
attempt to save money. Every man feels we must economize, and 
though the officers proposed to be mustered out of the service—not 
mustered out but to go out gradually—although they may be meri- 
torious men, yet along with everybody else in the country they must 
put up with cessation of promotion and stoppage of advancement 
fora time. They too must join the throng of those who would save 


the nation’s credit and purse by a little self-denial—quite as hon- | 


orable as facing danger and defying hardships. 

The whole country is engaged in a work similar to the one we are 
proposing to do in the Army, and that is to stop promotions and to 
decrease expenses until it is reduced down to the proper standard. 

Now, this measure of the reduction of officers is not in the nature of 
a compulsory muster out or discharge ; but it is expected to be ac- 
complished by natural causes, by death, by resignation, and the other 
means by whieh the Army is rid of its officers. There is indeed a pro- 
vision in the bill that authorizes a board to examine officers, and the 
only compulsory feature in it is this: that worthless or unfit officers 
may be put out of the service by its action with the sanction of the 
President. That will apply to but few cases and will operate in no 
one as a hardship, because the officers who will be thus discharged 
are unfit to be in the service. The presumption is and the fact is that 
a vast majority of the officers in the service are good, faithful, efticient, 
and honorable men, and those officers will remain until discharged by 
natural causes. 

Now there is another provision in the bill to the effect that any 
officer who desires to resign can have a year’spay on so doing. That 
provision enabled the Army to get rid of a number of officers whenit 
was reduced before. With the exception of these two cases the re- 
duction is to be entirely from natural causes, and therefore no officer 
in the Army and no friend of any officer has a right to complain that 
any otticer is treated with the least degree of hardship. On the con- 
trary, their interests have been more tenderly regarded in this bill 
than generally the friends of reduction thought was necessary. I say 
therefore, Mr. Speaker, that so far from there being any hostility of 
feeling or any desire to injure anybody in the Army, the sentiment 
has been exactly to the contrary; oneof kindness and regard for those 
gentlemen, many of whom have spent the best years of their lives in 
the service of their country, who have braved many dangers, who 
have patiently endured many toils, and who deserve the gratitude 
of their countrymen for meritorious and noble conduct. 

Now the first reduction contemplated is that of regiments, of or- 
ganizations ; and the first section of the bill provides that there shall 
be a diminution of five regiments of infantry, one regiment of artil- 
lery, and one of cavalry. The number of men in these regiments is 
about five thousand. The number of officers in a cavalry regiment 
is forty-three, in an artillery regiment fifty-six, and in an infantry 
regiment thirty-five. The number of men in a cavalry regiment is 
one thousand and thirteen, in an artillery regiment seven hundred 
and sixty, and in an infantry regiment six hundred and five. The 
House, taking these data, can very readily calculate what the redue- 
tion in the expense will be. The officers, as I said before, of these 
regiments remain in the service until they go out by natural causes 
or are discharged on the report of the board as being worthless. 

Now, that willleave forty-three officers of cavalry, fifty-six artillery 
ollicers, and one hundred and seventy-tive infautry officers without 
any duty to perform. The method next adopted is to consolidate 
these officers and men with the regiments that remain in the service. 
There will not, however, be much consolidation of mén in the service, 
because the reduction of the Army, according to the Adjutant-Gen- 
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eral, is very much greater in asingle year than five thousand men 
and there will be no necessity of transferring men from one regiment 
to another. Over seven thousand will be mustered out this veut 
But the bill provide s that the officers may be consolidated or tra 
ferred to other regiments and put on duty, and after this is don 
a large number will be left without any duties whatever to perfo 
rhe next provision of importance int 


the bill relates to re wr inane ntal 
adjutants and quartermasters. The testimony given before the com 
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the word extra that they are performing duties that might be pei 


formed by other leutenants of the line: and the committee have 
thought it best, therefore, to report this fourth section, providing that 
the duties shall be performed in that way, and that these 
shall go ont of this branch of the service. The testimony of some 
of the best ofiicers of the Army was to the effect that these ofiicers 


were not needed, and the Secretary of War has twice, L believe, recom 
mended this provision, 
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Quite a large saving will take place frot 


The next important provision is in relation to majors. The regi 
ments of cavalry and artillery have each three majors, and it is the 
opinion of many officers and of many men who have knowledge on 
the subject that even one major would be enough, especially in time 
of peace, for every cavalry and artillery regiment, just as the infantry 
regiments have at present only one major. The office, at best, is not 
a very important one, and it is believed that in time of peace the 
number of majors in cavalry and artillery regiments might be 
down to one for each regiment. This will reduce the number of 
majors in each cavalry regiment to two, which makes a reduction in 
the ten cavalry regiments of ten majors, and in the five infantry regi 
ments of five majors. 

The next provision is in relation to the aids of the General of the 
Army. They have by law the rank of colonel. The committee sup 
posed that those officers performed a duty which at best is a very light 
and pleasant one, and is quite desirable. And they supposed they 
might do with the same pay that they are entitled to in the ordinary 
line of service. They ought to be satisfied with their proper rank 
and pay in their own commands. 

The next reduction is in the department of the Adjutant-General. 
There are now in the Adjutant-General’s Department sixteen officers. 
The bill provides for fifteen, of whom eight are to be detailed and the 
others to be permanent. That brings up a point in the discussion of 
this bill that is somewhat interesting. As 1] said before, quite a large 
number of officers by this reduction will be thrown out of service, 
some two hundred and fifty or more. It is thought best that there 
should be selected from those officers some who may discharge statt 
duties. Certainly out of so large a number a fgw can be selected who 
will perform staft duties of any kind well. The Government must pay 
those officers whose commands are abolished, and should receive their 
services if they cau be secured. They can get them in the staff in as 
protitable a way as anywhere else, perhaps more so. In addition to 
that there is this consideration, that officers of the line thereby become 
acquainted with staff duties, and with duties of every branch of the 
Army and every important matter connected with it. Nothing can 
be more valuable to an officer than to become acquainted not ouly 
with the duties of the line but also of the staff. That acquaintance 
fits him at once to take high command and to occupy important posi 
tions in the Army. The great danger in the Army is this: men be 
ing confined to a specialty, whether in the line or in the staff, may 
have their minds narrowed and their capacity too much contined and 
cramped, so that in time of danger they may become less capable of 
assuming important responsibility and holding high commands than 
if their duties were more varied. 

The Committee on Military Affairs of the House last Congress in- 
vestigated the subject of staff organization thoroughly, and made a 
report containing the views of many of the most eminent and able ofti- 
cers of the Army. This report was published, and I now call the atten- 
tion of the House to some of these opinions showing the feasibility of 
detailing officers of the line for staff duty. The statements I shall 
quote are confirmed by the testimony of many other oflicers whose 
names need not be mentioned at this time. 

I verily believe that it would be good policy to detail at least half 
of the staff in all branches except those of engineering, medicine, and 
law. By this means the highest degree of training could be brought 
about for all of our young officers, and a thorough knowledge of all the 
essentials for high command imparted to them. 

General Ord says that the President should be allowed to transfer 
officers of the same rank from the staff to the line, or the reverse, at 
his option. This would be a check on disbursing officers, would re- 
sult in the selection of men better titted for the places, besides giving 
them instruction. 

General Upton says in special corps, like the Engineer or Medical 
Corps, officers are unquestionably more efficient who are educated, 
trained, and promoted specially for these services. But in order to 
increase the amount of staff knowledge in the Army, and to keep the 
officers of the staff corps acquainted with the wants and requirements 
of the line. transfers from the staff to the line, and the reverse, for a 
period not exceeding four years, would in the highest degree be ben: 
ficial. The duties of the adjutant and inspector generals 
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masters, cominissaries, and paymasters are in no degree scientilic, and 
can be learned by ofticers detailed from the line. Promotions to the 
grade of first lieutenant in the Ordnance and Engineer Corps should 
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but by competitive exami- 
from lirst 

Cadets who graduated with high honors may become 
but three years’ continuous preparation for examination for 
promotion would be highly alvantageous, 

General Stanley isof the opinion that the effect of continuing the 
same officers ina particular department or corps of the staff, and of 
allowing only promotions therein, is to produce aset of narrow-minded 
and inefficient men, who, enjoying great ease and comfort during 
peace, are totally unfitted for war. A law making transfers between 
line and staff, and from one staff corps to another up to the rank of 
major, would stimulate ambition and would promote study and effi- 
ciency. The Prussian practice is the correct one, 7. ¢., to place the 
staif officers on the most varied duties, and especially to serve a proper 
time in the line. Transfers should be made between the engineers 
and the line when engineer officers proved unapt, and the line officer 
guve evidence of the necessary qualities as proved by examinations. 

General Gibbon thinks that oflicers should be transferred from the 
staff to the different arms of the line so as to serve for a term of 
years in each. The staff of an army should consist of the very first 
brains of the service, thoroughly conversant with all of its details; 
and such a knowledge can only be attained by service in the differ- 
ent arms. When avacancy oceurs in the staff it should be filled not 
by promotion, but by selection from all of those of the next lower 
grade in both line and staff, the Generalin-Chief making the selee- 
tion from a certain number, say three, nominated by an advisory 
board. This would promote efficieney, put the best ability on the 
stalf, and restore sympathy between the staff and line. Staff posi- 
tions are a prize, and thus can be obtained by the deserving. This 
system should be adopted only with reference to those branches of 
the staff corps which, from the nature of their duties, are most inti- 
mately connected with the line, namely, the Adjutant’s, Quarter- 
master’s, Subsistence, Judge-Advocate’s, and Inspector’s Departments. 
This method of selection should be for grades below that of colonel. 
All persons educated, trained, and promoted for a specialty are more 
efficient for that specialty; but officers of the Army are not more 
eflicient as military oflicers from being so educated. Their efficiency 
should be increased by a greater freedom of detail and transfer. 

General Hazen thinks that the effect of permanent and exclusive 
staff organizations is to raise up special class interests both unmilitary 
and antagonistic to the Army itself. It subtracts from the Army 
many of its best soldiers, who cease to be military men; they become 
routine office-men, incapable of rising to meet great emergencies, 
Statf officers should never be entirely or permanently detached from 
the troops, but have regular alternate periods of duty with them. 
Duty with the troops, aot on the staff, is the permanent business of 
the soldier. The special term statf officers should embrace only those 
who do purely military duty of an executive nature. 

General MeClellan says that the functions of the lower grades in 
the various staff corps should be performed by officers detailed from 
the line for a period long enough to instruct them fully; and that 
the higher grades should be permanently filled by selections from 
among the best of the line ofticers who have been thus detailed. 
These details should not continue longer than four years. In this 
manner the knowledge of staff duties would be widely spread through 
the line to the benetit of the whole service. To provide for this without 
injury there should be a sufficient number of supernumerary officers. 

General Reynolds advises a greater freedom of detail and transfer 
in the staff; thinks that the present organization begets no common 
interest or common feeling in the Army. The most universal desire 
is to get away from the troops and into the cities among papers. The 
reason for this unnatural tendency is seen in the defective organiza- 
tion, when the latter positions will bring rank, light duties, and all 
the attractions of civilization and society. What encouragement is 
there for an officer to remain with what constitutes the effective part of 
an army, namely, the legal organization composed of men under arms ? 
High military rank should not be attained by an officer except by 
service with the troops,and the principal part of the service should 
be with them. The amount of rank in the staff corps is detrimental 
to the best interests of the service. A better system than the present 
for the efficiency and harmony of the service would be to have the 
duties of staff departments referred to performed by officers detailed 
for that purpose, and not to be retained on such duty for a longer 
time than four years for one term of staff duty. 

General ILunt says the proper school for acquiring administrative 
knowledge as well as command is in the regiment. It will be per- 
ceived by reference to Cullom’s Biographical Register of the gradu- 
ates of the Military Academy from 1821 to the adoption of “ special- 
ties for.everything,” that regimental officers found constant employ- 
ment of a useful and improving character, thus diffusing throughout 
the Army an amount of knowledge and a degree of efliciency, both 
military and special, previously unknown. He says the readjustment 
of the staif and duties would simplify army administration, make it 
more eflicient, and go far toward securing all the principal benetits 
expected from consolidation without sacrificing the special advantages 
claimed for the present system, and would prove beneficial in securing 
a greater freedom of detail and transfer than at present exercised. 

General Sherman, in auswer to interrogatories, has made the fol- 
lowing statements: 


Question. In your judgment do the duties of the Ordnance and Engineer Corps, 
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being scientific specialties, require their separation from the ordinary routine of 
! Do they require seclusion, as it were, from the Ariny ¢ * 
Answer. I think not; I think on ‘he contrary that all officers of the Army, in their 
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defense and offense are proper. Lasked the question of Field Marshal Von Mo! 
in Prussia, who I suppose at this moment stands at the very head of the military 
profession. I said to him: “ You are chief of the staff, which embraces all thie staif 
departments of the Prussianarmy. You bring your young oilicers to Berlin to schoo! 
as wesendour young men to West Point. Do youever send them to their regiments?’ 
His reply was, **O, yes; they go to theirregiments. We neverseparate an Ollicer 
from troops, except by way of detail. He goes back to his troops again as soon as the 
special service is ended. No oficer is permanently out of the ine of the army.” My 
understanding from the conversation I had with Von Moke and others, however- 
was that officers of the staff departments in the Prussian army are detached as 
chiefs of staffand assigned to generals of corps, generals of divisions and brigades - 
but that these officers are at no time for a very long period separated from the troops of 
the line. In other words, every staff officer is required for a considerable period of 
his life to serve with soldiers. Inour Army,as I Roms said, an ordnance or enginecr 
ollicer knows no more about commanding soldiers and of the conduct of the men 
who carry muskets than other well-educated gentlemen. 

Q). Would you advise a change or transfer of the officers of these corps into the 
line and the officers of the line into these corps as a general rule? 

A. I would insist upon every officer of the Ordnance or Engineer Departments, 
for his own good and to enlarge the sphere of his usefulness, serving a portiou of 
his time on duty with troops and upon their not being kept so distinct and separate. 
They go to West Point and graduate after four years’ instruction. They then ¢o 
into the Ordnance or Engineer Departments and settle down into ordnance and en 
neer officers ; that is alland nothing more. They are perfectly qualitied for these 
duties ; but, as I have said, they can know nothing about commanding soldiers except 
by inspiration. My own preference would be to require these graduates to serve 
for a length of time in the line of the Army before being eligible to cither of these 
staif departments, and I would then require them, after a certain period of time, to 
be sent back to the line of the Army to serve for another period, when they might 
again be re-eligible in the ordnance or engineer service. 

Q. It has been suggested by some of the oflicers who have answered questions to 
this committee that the term of staff duty be prescribed, and that officers should be 
limited to a short term of duty and then sent back tothe troops. Would you regari| 
that as a good policy? 

A. I would regard that as an excellent policy. 

Q. Have you looked at the law to see what changes would be effectual to secure 
this result? 

A. I have not, and I should not like even to suggest such a change, because to 
frame a law or to criticise a law presumes a knowledge of the principles of gov 
ernment greater than L aspire to. I merely say that such a law as would result in 
bringing harmony into all parts of the Army would be most desirable. Under our 
democratic form of government it does seem a little hard when troops, having been 
away in a difficult service, exposed to hardships and discomforts, and coming to an 
arsenal, find that they cannot enter it without permission of a junior officer im 
charge. It tends to create discontent when they finda captain or lieutenant living 
in a fine mansion, with all the comforts and elegance of a gentleman, while the c.l- 
onel or major in command of the troops in the same Army must sleep out under the 
fence, it may be. Lf a regiment of troops is quartered in the vicinity of an arsenal 
the colonel will take a shanty or quarters in rough barracks, while the captaiu or 
lieutenant of ordnance lives in an elegant mansion, with gardens and hot-houses all 
around him. I say that it naturally produces discontent in a democratic country 
like ours. 

Q. Do you think anything substantial is to be gained by confining these staff 
oflicers to special duty in their corps for a great length of time ? 

A. No, sir; they should go back and serve with the troops of the line a fair pro 
portion of their period of service. 

(). How would you regard a provision of law requiring every officer in the En 
gineer or Ordnance Corps below the grade of major or lieutenant-colonel to serve at 
least two out of every four years with the troops? 

A. I think every ollicer should serve with troops four years before he is elivible 
to detail inany of the staff corps, and that having remained on staff duty for four 
years, he should then return to the line and serve four years more before becoming 
re-eligible for staff duty of a higher grade. 

Q. Do you think the system of competitive examination for these staff positions 
would be an advantage ? 

A. Ido, but if you subject them to competitive examination and then commission 
them, it would be very difficult to change them afterward. [want to repeat ihat I 
believe the officers of the Engineer and Ordnance Corps are well qualified for their 
respective positions. They are taken from the head of their classes at West Point. 
They are good scholars, but the difliculty is that they are put into these favored 
corps and begin directly to look down upon the rest of the Army. They themselves 
fail to acquire that practical experience with soldiers which every otlicer ought to 
have. They passdirectly from the Academy into the Engineer or Ordnance Corps, 
and they never see troops except as a curiosity. 

The opinions of these men, and such as they, must ultimately bring 
about a reorganization of the staff upon the principles indicated. We 
need an army capable of expansiveness, with officers trained to all 
the varied duties. It must needs be small, but it should be a perfect 
nucleus. We cannot give our officers the daily training and experi- 
ence only to be acquired in handling a large standing army, as the 
Prussians do, but we can, even in our small force, vary the duties, 
studies, and responsibilities so as to fit the élite of our Army to any 
purpose required in a great war. 

The number of officers in the Adjutant-General’s Department is 
reduced one. At present there are sixteen officers there and we pro- 
pose that there shall be fifteen, eight of them to be by detail. This 
matter of detail does not meet with the universal approval of officers, 
especially of the staff, because they desire that the staff shall be per- 
manent, that officers shall go in there and stay all the days of their 
lives. It is, however, I believe the opinion of the majority of the 
best officers of the Army that a system of detail into the staff would 
be most advantageous both to the staffand to the line. The commit- 
tee therefore have provided for detail in several branches of the staff. 
In the Adjutant-General’s office, the Inspector’s, the Quartermaster’s, 
Subsistence, and Ordnance Departments there are provisions in the 
bill for detailing officers. : 

The Quartermaster’s Department is the next one I shall notice. 
The present number of officers in that department is fifty-seven. 
The bill provides for forty permanent and ten detailed officers in if, 
making fifty in all. That is a reduction of only seven officers in that 
department. In the Subsistence Department there are at present 
twenty-live officers. The bill provides for twenty-three, six of whom 
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shall be detailed. That is a reduction in number of only two. 
tainly these reductions furnish no ground of complaint. 

The Medical Department of course cannot be filled by detail, for that 
is a scientific specialty. Neither can the Bureau of Military Justice 
be filled by detail. Lawyers and doctors are not men who obtain 
their knowledge or experience by training in the Army. So with the 
Engineer Department; that is a high scientific specialty, and no pro- 
vision is made for detail there. 

I will pass on to the Ordnance Department. It is the opinion of 
the committee that lieutenants could be detailed to advantage for 
that department, and provision is made that there shall be details to 
the number of sixteen, so that officers in the line of the Army may 
have an opportunity to obtain a knowledge of the structure and man- 
agement of erdnance. The number of officers now in the Ordnance 
Department is fifty-seven, and the number proposed by the bill is 
fiftv-nine, sixteen of whom are to be detailed. It is believed that the 
knowledge thus obtained will be of great value to the officers put on 
duty in this corps of the staff. 

Now, as the House may not understand the operation of the system 
of details, let me remark that the entire expense and cost of these offi- 
cers who may be detailed is saved by this system. There would be the 
regular number of officers in the line, in addition to those on the staff, 
if there were none detailed. The detailed officers get their pay in 
the line and get no more by being detailed on the staff. The House 
will therefore see that this is a measure of economy, saving exactly 
the pay and allowances of the number of officers detailed. Take for 
instance the Adjutant-General’s Department ; say that it is reduced 
one-half of the permanent officers, and that half of the number of 
officers are detailed. The House will see at once that if the officers 
were of equal rank the saving would be just one-half of the pay and 
expenses of the Adjutant-General’s Department. 

I now want to call the attention of the House for a short time to 
what will be saved by the proposed reduetion. I have in my hand a 
statement of General Townsend as to the yearly cost of a regiment of 
each arm of the service, showing what would be saved by reducing 
the same. What I read now has no reference to the officers, but to 
the men alone. The cost of a regiment of cavalry is $342,000 per an- 
num besides the pay of the officers. “The cost of a regiment of ar- 
tillery is $490,252 ; the cost of a regiment of infantry is $397,141; both 
without the officers.” So that the cost of three regiments, a regiment 
of cavalry, a regiment of artillery, and a regiment of infantry, would 
be $1,729,000, besides the cost as to the officers. 

To show what is the comparative cost of officers and men, so that 
the House can make an estimate on this subject, I will read a state- 
ment of the Paymaster-General : 

In reply to your inquiry of the 15th instant, I will state that the aggregate pay 
of officers for the last fiscal year is $4,086,000; the aggregate pay of enlisted men 
$4,080,000. 

So that the House will see that the pay of officers is about equal to 
the pay of the men. No calculation can be made to show exactly the 
pay and all the allowances of the officers who would be discharged, 
for the reason that an annual increase is put upon the pay of every 
officer in the Army; and, until you can designate the particular men 
who are to go out of service, you cannot make a precise estimate as 
to what the reduction in the pay will be. The prices of forage and fuel 
also vary. But it may be said, taking it altogether, that the réduc- 
tion in the pay and expenses of officers to the Government would 
about equal the reduction in the expense of the men. 

I have made some calculations in connection with this subject; but 
these calculations do not include the amount of forage and fuel 
allowed to officers. This is a matter that is somewhat at sea. The 
prices of fuel and forage vary in different places. The Paymaster- 
General states that the average cost of fuel, quarters, and forage is 
$110 a year for each officer. I call the attention of the House to this 
calculation of the reduction made by the bill, not including forage 
and fuel and not including the increased percentage of pay, because 
no man can tell what that would be unless he could designate the 
particular officers who would be mustered out. 
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Summary of saving by the proposed reduction of the Army. 
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Majors, adjutants, quartermasters, and company | 

SS «ind cic wthkniiin yedeinee tek bo wecemenee | $415,560 | $109, 864 $305, 696 
Adjutant-General's Department ..............-.. ---| 87,348 27, 900 59, 448 
Inspector-General'’s Department ..............-.--- 42, 492 15, 380 27, 112 
Borean of Military Justice ......................-- 34, 192 14, 456 19, 736 
Quartermaster-General’s Department -...--....--.-- 279,924 | 148, 024 131, 900 
Subsistence Department . ............-..0.0--e0--0 116, 548 67, 986 48, 562 
OE CI, oan wanashibaepied'ssccdpnenun 726,600 | 148, 684 177, 916 
Pay Department as Rake dencabaes wane eind <uc% el MT > cae 124, 216 
UMD SPUMONUNMING «oss. coomaeccdusscccccncess 159, 036 69, 240 89, 796 
Annual cost of one regimentof cavalry ............ 842, 200 None. 842, 200 
Annual cost of one regiment of artillery .........-. 490, 250 None. 490, 250 
Annual cost of five regiments of infantry.......... 1, 985, 700 None. | 1, 985, 700 
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To this is to be added the pay of the officers of the regiments abolished. 
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This sum covers only the pay at the lowest rate of these officers 
and none of their increase or allowances, whichwould make it at least 
one-fourth more, or about $600,000 in all. To this is to be added the 
cost of recruiting five thousand men every year, which would 
$100,000 more. In addition to this there is the forage and fuel to 
which these officers would be entitled. Thus the House will see that 
the saving which will acerue to the Government from this reduetion 
will be in the neighborhood of $5,000,000, 

This, I believe, covers the amount of saving in the reduetion of 
officers. In addition to that, let me call the attention of the House 
to the provision inthe bill that the number of contract surgeons shall 
be limited to seventy-five. At present there are one hundred and 
seventy-three. The number of surgeons in the Army is one hundred 
and fifty-five, the bill proposes to increase the number of these to 
two hundred and nine; and to limit the number of contract surgeons 
to seventy-five, so that the whole force in the Medical Department, 
if this bill is carried out, will be two hundred and eighty-four, while 
at present it is three hundred and twenty-eight. In view of the large 
reduction in the number of posts that will follow the reduction and 
consolidation of the Army, the West drawing upon the East and South 
as a necessary result of the legislation of Congress, the number of su 
geons will not need to be so great as it has been heretofore. In that 
respect there will be a considerable saving. 

In connection with the Pay Department a new provision has been 
inserted, and one that meets the decided hostility, I may say, of all 
the officers of the Pay Department. In the first place they are opposed 
to a reduction of the Pay Department, but desire an increase. There 
are now in that department three colonels and forty-four majors. The 
bill proposes to cut the number of paymasters down to one colonel, 
one lieutenant-colonel, and thirty-two majors, making a foree of 
thirty-four instead of forty-seven. In addition to that there isa pro 
vision that where it is possible the troops shall be paid by drafts upon 
the Treasury, as pensioners are now paid. Under the new practice 
of the Government which has prevailed within the last few years in 
the payment of pensioners, a very large number of them have been 
paid by draft with the greatest facility. The amount paid for pen- 
sions during the last year was $29,195,280; the number of pensioners 
is 238,411, who are paid by a not very much greater number of pen 
sion agents than the paymasters of the Army. The total cost to the 
Government of paying these pensioners is $462,000; yet it is found 
that in order to pay 30,000 soldiers it costs over $320,000, almost as much 
as it does to pay all the 238,000 pensioners. Now it has been thought 
that wherever our Army is in places where drafts can be used, drafts 
can be made out in accordance with the pay-rolls, can be sent to the 
soldiers and cashed very readily. This subject of paying the troops 
has had the careful consideration of our committee. The very same 
objection, it seems to me, might be raised to the payment of individ 
uals by drafts that would be raised to the payment of soldiers in that 
way. At present a large number of our soldiers are within reach of 
moneyed institutions. There are but one hundred and seventy-five 
posts where soldiers are found, while there are 232,000 pensioners 
scattered in different places all over the country; and every one of 
these must have a separate certificate of pay mailed to him. So far 
as this part of the business is concerned the advantage is in favor of 
paying the Army by drafts. 

Now, why cannot it be carried out practically in the Army as i 
private life, so that soldiers shall be paid as pensioners? Each man 
gets his certificate, and everywhere through the country it is found 
these drafts are considered to be just as good as “greenbacks,” as 
good as bank-notes, as good as the ordinary currency of the country. 
They pass in stores and everywhere else at par. 
sal testimony. 
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This is the univer 
Some of the officers of the Army have expressed the 
decided opinion that in many instances the pay of the soldiers could 
be made in this manner. 

Soldiers, it is true, are under command. It is true they do not have 
the liberty to go and come to and fro as others do, but these men have 
officers whose duty it is to care for them and who ean look to their 
interests. If they need to have their drafts cashed it can be done by 
the help of the officers easily. I see no difficulty in the way worthy 
of note. It seems to me these objections in nine cases out of ten are 
imaginary. In many cases it will be found the Army is stationed in 
the neighborhood of cities, railroads, or rivers, and certainly in the 
neighborhood of business men. So much for that. It may be con- 
sidered to be a defect in the bill, but it is submitted to the judgment 
of the House with the belief that it will work well in a large number 
of cases. The bill provides that this method of pay is to be adopted 
at the discretion of the Secretary of War. 

In looking at all the aspects of the Pay Denartment [ cannot but 
ask myself, Why does it cost less than two dollars a head to pay scat- 
tered pensioners and more than twelve dollars a head to pay grouped 
soldiers? The soldiers are to be found in less than two hundred 
posts, the pensioners are everywhere. At first glance it would seem 
that it would be much easier to pay soldiers by draft by mail than 
citizens. I have here a table prepared by the Commissioner of Pen- 
sions at my request, which shows the facts as to the payment of pen- 
sions. I submit it for the consideration of the House: 
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Statement of the amount disbursed at each agency for paying pensions, number of pensioners ov the rolls June 30, 1873, number of vouchers paid at each 
agency during the fuscal year ending June 30, 1573, with the compensation accruing to each agent under acts of Congress. 























¢ &F S Compensation. 
SEs a 
_ : va |} Amount dis- oe ~ 2 : 
sown ans State. bursed. - en Ca Acts July 17, | Fees, act | ,,. 
| 868 5 | 1862, June| July », | Petal com. 
| Sao = | 30, 1864. | 1870. | pensation 
a A 

} — — a i 
a eG Jo oe ks ode ewan eae edeberaleebeachebaeheseeneashel $129, 970 51 747 | 2, 351 $2,750 00 | $705 40 | $3,455 40 
Oe, APNE, Veedda vncrchosdodsudedbhonenterestewetcanbanesndenedsenebbsesseesesans 441, 801 22 | 3, 740 14, 542 4, 000 00 4, 362 70 | &, 362 70 
NN COED, GIROEIED «6 iii6.0 sn ccs buen sk c bere rndenses enscensvessoneseesessvevsescessses 69, 095 88 | 532 1, 355 | 1, 872 20 | 406 48 | 2, 272 Gs 
re ee ar CR, . oon wes bebe bp ead asecenere seneeececensseeee)eobeseetcenns 791, 504 21 4, 143 18, SRR | 4,000 00 | 5,576 30 | 9, 576 30 
a eS pin bieeaeinwha ene bab niaan tee kines aeaeenes 72,545 61 574 2, 223 1,908 24 | Ged 86 2.593 10 
I, CNR, afc. cis cup iasnswda bedbes bones SddeOeeDeROO RDS Set eeeEs a 5bS0s4 KbeEeeE CEE 1, 216, 103 50 10, 257 43, 261 | 4, 000 00 12, 978 25 16, 978 25 
Muaslison, Indiana ....... ahi n ied sen abaiews (cbse pants tewh eetenrathnk skakeWEebes éeeeeses 416, 880 26 3, 316 12, 750 | 4, 000 00 3, 825 00 7, 825 00 
Py er I, PONIES, «oto cnkne v0enes bess dene seesenn 5056) sees erseseenesnenessaceecceerees 452, 453 71 3, O71 12, 889 4, 000 00 3, 866 80 | 7, 866 0 
Nn. sa Le cocesiinknlbpanonnass ombabe benene.s paeNMkeiebahne Baieéb’ 573, 228 45 4, 526 17, 024 4, 000 00 5, 107 23 | 9,107 23 
I SS a Re ee 779, 565 32 6, 435 23, Yel 4, 000 00 3, 194 30 11, 194 30 
ee. i | siiwirdd dakehtvbneues bane obudeeeeesnetnhbtbrkaaesnege 794, 904 27 6, 195 17, 289 | 4, 000 00 5, 186 80 9, 186 80 
Outmoy, Timois . .....0cccccc vcvccecccccc ccccccsccccecscccecsseses coccccccecosecsecescocceces 437, 070 06 | 3, S32 11, 933 | 4, 000 00 | 3, 580 00 | 7, 5380 00 
Des Moine ee a ee — 309, 270 96 | 2, 358 8, 111 3, 750 00 | 2, 433 30 | 6, 183 30 
ed. en dieu bh teed enebhee twee basRGhbnsedeersseecndeedes KeSShsS ES | 351, 297 46 2, 822 10, 008 3, 750 00 3, 002 40 | 6,752 40 
Marion, lowa ee ee ee ee eT Tee ee Pe 370, 347 68 2, 936 10, 820 | 4,000 00 | 3, 263 90 | 7, 263 90 
Louisville, Kentueky ae + 6 wtatenas ii ins we a dialers wy Ree ee cee Genk une abe eeeeteawe ene 562, 448 32 | 4,119 15, 1-3 4,000 00 | 4,554 70 &, 554 70 
I dg cited eee eu nee en ska eke ee ehLeeeeneehanbet 379, 379 65 2, Sk3 9, 874 4,000 00 | 2,962 00 | 6, 962 00 
lopeka, Kansas Sa aR aR ee ae ee ee ee ee 268, 061 30 | 1, 974 | 7, 293 3, 500 00 | 2, 187 90 5, G87 90 
IS a i ii eile el ok ee ei ark eee 122, 878 8&3 |} 792 2,150 2, 750 00 645 00 | 3, 395 00 
nD 2 8). oT at ae pire Ube bemintinch H6ebRSDeEbeanees he ebeeen 6ebeeneeee 417, 212 O1 3, 5a2 12, 724 4, 000 00 | 3, 817 20 | 7,817 20 
Portland, Maine pinky enews heeeh ns 16 ee NRUENEEH Sr keeebSbben Ob atve seb ashe doen bsesenss 409, 740 77 3, O83 15, 542 4, 000 00 4, 662 60 &, 662 60 
Langer, Maine ...... Kaitisieh daditenpese dimes diive dsmdtidiekhes 8seedekebebwebeweenueieas | 359, O50 24 3, 325 12, 536 4, 000 00 3, 760 90 7, 760 90 
a oo ct caahiok ae tak sdue anew denne’ bose babiedbhitoaks 1, 466, 214 66 13, 310 47, UrS 4,000 00 | 14,124 80 | 1k, 124 20 
NOTE, REM NEIINL, scp bwetewae ctu etbhisdesekecnen co5s55sncdseus a bcednenvedssabetiasieees 396, GRO RB 3, 111 11, 733 4,000 00 | 3,519 90 | 7,519 90 
ee, SL. saws wupaebees en ets enkesunbe cehebhcasuesresseh ashe eine soven cnet 85, 039 49 523 | 3, 150 2,139 11 | 944 95 3, 584 06 
es ee Sree elle UL cubes cek heh beh aewaeb sb He aN eRe Nees bebsbeeneeE ee 599, 623 37 | 4, 735 15, 2e1 4,000 00) = 4, 584 20 | 8, O84 20 
a ean cane sk ohh S bib eliakhinet abn hee Niekuheen ote Ween ween 408, 455 07 | 2, 846 9, 958 | 4,000 00 | = 2, 987 50 | 6, 987 50 
IN nc 5a ss hones een eee he cae wde ah cake Sabndeeheeb ee 799, SOL 37 &, G86 32, 749 | 4,000 00 9, 824 70 13, #24 70 
I ee ee ee aaah ae eGnd Gite aad 234, 280 Rs 1, 881 7, 427 3,250 00 | 2,228 30 5, 478 30 
Ne nt es Sheehan badhbeuds ic vaauee seeks bids sbwabeneaeh Q78, 422 8F | 2, 228 7, 620 | 3,500 00 | = 2,286 10 5, 786 10 
SO OD nniink woven pegd be theSues ovknbb vis sb SclberessneenhscsdsNek>s neneses 431, 182 32 3, 865 14, 492 | 4,000 00 | 4,347 60 8, 347 60 
Naas nc nace een eee be se knheSeAed doake mabe Donwnn as 129, 429 53 1, 150 4,195 | 2,750 00 | = 1,258 50 4, 008 50 
ON I I OE ae ns a bean au why Sadan eeeEeanahae Mnbeabannesteedehbenineak 1, 498, 809 24 12, 572 47, 098 4,000 00 | 14,129 45 |) = 18,129 45 
Oe a RSIS ESE Oe eae a al SS Pe SS IR Fees Ae SR 1, 377, 174 64 11, 908 44,417 4, 000 00 13, 325 10 | 17, 325 10 
Ne eee A eae 1, 075, 739 32 8, 686 32, 221 4, 000 00 9, 684 27 | 13, 684 27 
RII PI oS a eo oe cL cea mele ae akin & easier wn a eee a marianne oe 393, 279 64 3, 113 11, 382 4, 000 00 3, 414 60 | 7, 414 60 
I i a ee ae 605, 965 99 | 4, OR6 18, 309 4, 000 00 5, 492 90 9, 492 90 
I Tn ieee cee aes ie a ee 133, 924 8&7 867 2, 569 | 2.750 00 | 770 70 | 3, 520 70 
IO ark a i oa ees baie se bags aie dane es oe iri Oe acelseecnsaliet a eae he ental ald 53, 108 21 | 368 | 1, 339 | 1, 031 34 | 401 70 | 1, 433 04 
rn eo ee Ek nea ban eee ues kaeke eae taecee eas | 6,999 13 | 48 146 139 94 | 43 73 | 183 67 
I cE Sg CN a a er ei oe ee | 831, 135 47 | 6, 765 26, 450 | 4,000 00 7,935 00 | 11, 935 00 
EN nn ok el al ars eat bbe Wl Gc BEG Sabbah kan teehee ae oeeee ee 1, 253, 134 11 | 10, 104 36, 148 4,000 00 10, 844 40 | 14, 844 40 
I Sa SA Sk eA me 759, 475 54 | 6, 246 22,722 | 4,000 00 6,816 60 | 10,816 60 
Oregon City, Oregon. ............ biwes 2bedbebbssdeudpabas seeeusenanSGashbe ObSennseeNe en 13, 395 95 | 102 329 264 34 | 98 79 363 13 
re, se OU a id cscs cath aneenbebovewacthedassisbasaohsembasd 1,149,020 94) 10, 710 40, 905 | 4, 000 00 12,271 70 | 16,271 70 
ene: Or MEOTIED 6... cna ubésverebawabiehe nek eeGneseesenetbebae “ens 1, 336, 447 1 10, 252 38, 814 4, 000 00 11, 644 00 15, 644 00 
I Pa as Ss «oh nce wd ar bine See Rae eb an eb ee 908, O76 O01 | 7, 406 25, 885 | 4,000 00 | 7, 765 40 11, 765 40 
I ak te ad he nai i eae ee tk ae 160, 419 &7 | 1, 350 4, 856 3,000 00 | = 1,456 80 4, 456 50 
Nee ee nnn ee Ne ee ee ae 288, 653 48 2 134 | 6, 672 3,500 00 | = =2, 001 58 | 5, 501 58 
ND Se cae rook lh cen tue eee war wSi ek caweeeeen nae ee cadeieen 454, 319 30 | 4,181 | 11,302 4,000 00 | = 3, 290 60 | 7, 390 60 
I IN Cee ee acces ee abi pnaih aves ae bee ner mae uneahan 283, 601 00 | 2, 529 9, 657 | 3,500 00 | 2,897 00 6, 397 00 
I er i Rl a Oa ce Mea h lk dablnk meee et 235, 471 57 | 2, 068 8, 032 | 3, 250 00 2, 409 60 5, 659 60 
I ek ot ie 2 ee 276, 893 20 2, O76 7, 457 | 3, 500 00 2,237 10 5, 737 10 
I a Oe Ce Coane as de Eee 510, 412 49 | 4,067 | 15, 671 | 4,000 00 4, 701 30 | 8, 701 30 
Se SEC Sos 8 e. iwee GhsereneeesbGkeheoiabeibdebakkoleeceskeesaboeda’e 334, 749 71 | 2, 581 10, 815 |} 3,750 00 | 3,244 60 | 6,994 60 
Naee een ao hae 458, 416 47 | 3,661 | 13, 287 | 4,000 00 | 3,986 10 7,986 10 
Lu Crosse, Wisconsin dios tainted bare eaitin a nin steats am haere aetna enna Bae aad 167, 002 29 | 1, 324 | 4, 626 3,000 00 | 1,387 80 | 4, 387 20 
ey Se, EON, os cui nouvcaneracdbedesewnsanbensesseases hheiben ieee ne 5, 864 02 60 97 114 21 29 10 | 143 31 
Wl Sleds iinet eke i hcwl eddvabeb edd deehanudeiseekencs ueueeusetabbeiasses 29, 185, 289 G2 | 238, 411 877,501 | 199,719 38 263,250 49 | 462,969 87 


May 14, 1874, 


But, again, why shall we increase the Pay Department if we dimin- 
ish the Army? At present, with thirty thousand men we have forty- 
two paymasters, Cannot one paymaster, with the help of a clerk, 
pay a thousand men six times a year? The question itself is almost 
ridiculous. But under the reduction he will not have six hundred 
men to pay. It seems preposterous to increase the number of pay- 
masters and diminish the Army. To say nothing of the expense, it 
is beyond belief that a paymaster with such duties to perform can 
be employed his full time. 

I believe I have gone over the material provisions of the bill. If I 
have omitted anything material it has not been my intention to do so. 

I have here a statement of the entire number of officers in each 
staff corps of the Army, and I will read for the information of the 
Hiouse the totals of the various staff corps, so the House may see the 
condition of our staff corps at a glance. 

The Adjutant-General’s Department in 1860 had fourteen officers, 
in 1866 thirty officers, in 1874 sixteen officers. We propose only to 
cut that down one, a part being detailed. In the Inspector-General’s 
Department in 1860 there were two officers, in 1866 nine, and now there 
are eight. We propose to make the number five. In the Judge 
Advocate General’s Department there was one officer in 1860, in 
1366 twelve, and now we propose to cut it down to five. The signal 
service remains as it is. In the Quartermaster’s Department there 
were forty-four in 1360, ninety-two in 1866, and there are now 
sixty-six officers. The bill proposes to cut it down to fifty, ten to be 
detailed. The Subsistence Department in 1860 had twelve officers, 
twenty-nine in 1866, and at present has twenty-five. The committee 
propose tocut that down to twenty-three, six of whom shall be detailed. 


JOSEPH LOCKEY, 

Acting Commissioner of Pensions. 
The Medical Department in 1860 had one hundred and ten, in 1566 
two hundred and twenty-two, and now has one hundred and fifty- 
five, with one hundred and seventy-three contract surgeons in addi- 
tion. It is proposed to increase that department by making the 
number two hundred and nine, and reducing the contract surgeons to 
seventy-five. The Corps of Engineers had in 1860 forty-eight officers, 
in 1866 one hundred and five, and has now one hundred and four. 
That is left intact. The Ordnance Department had in 1860 fifty-nine, 
in 1866 seventy-seven, and has now fifty-seven. It is proposed to cut 
that down to forty-three permanent officers and sixteen detailed, 
making the whole number in that corps fifty-nine, which does not 
reduce it at all in the number of officers in the service. 

That will give the House a bird’s-eye view of the condition in 1360, 
1866, and 1874. The whole number of officers in the staff corps in 1560 
was three hundred and sixty-nine, in 1866, six hundred and thirty- 
seven, and is at present four hundred and eighty-nine. It is proposed 
to make it four hundred and sixty-five permanent officers. So no 
complaint can be made on that score. Indeed I believe a larger num- 
ber of officers could be detailed to some of the departments than is 
proposed by the provisions of the bill. If there were, it would be a 
saving of just that much money. The House must bear all the time 
in mind about this matter of detail that we have over two hundred 
and fifty supernumerary officers who will have no duty to perform if 
the provisions of the bill are carried out unless put by detail into the 
staff, where they can work efficiently and regularly and with great 
alvantage to themselves and the service. 

I submit with my remarks a table prepared by the Adjutant-Gen- 
eral as to the numbers of staff officers at different dates: 
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DECEMBER 31, 1860. Mu bP ; I have only a word further to say about what I propose to do in the 


conduct and management of the bill. I desire to call the previous 


question, and will do so unless some gentleman indicates that he 
desires to make a speech, 


Brigadier-general. 
Lieutenant-colonel. 
Second lieutenant. 



















= = § Mr. ALBRIGHT. I desire tosubmit «a few remarks. 
/OTps. aad = E = Mr. COBURN. I understood that some members of the committee 
= te ‘a < = i desired to be heard, 
s > | & sit s Mr. SPEER. I desire to ask the gentleman from Indiana if his 
Oo a oO |2/| & o bill provides that when an officer of the Army is detailed to duty in 
ares 7 sais oT . civil life he ceases to hold position in the Army or not ? : 
Adjutant-General’s Department. .....|.... af 3 4 ~ 14 Mr. COBURN. There is nothing in the bill on that subjeet except 
Ins eine eae Department ...-..).-.. 2 |.---|---- rere ; in this: If the gentleman will look at the twentieth section of the 
an — Serra eee ere a oe ; | bill as reported he will see that where officers are assigned to col- 
Quartermaster’s Department.......:. 1 81 3 4 2 «7 44 | leges, they are not detailed but given leave of absence, which gives 
Subsistence Department.............- veaee 2 & ..../... |....| 12] them only the pay of officers on leave of absence. 
Medica! ee caerereecewecscenleoes : sonqj SD) WI...) SS }.---| MS Mr. SPEER. Does not the gentleman think that the detailing of 
» “par ec Seoccocccceccesceccecelsece ~ 7 a ’ Qs : “~~ ‘2 . . ° py s 
Coun al Engineers OO Dee a Be 1] 2 4 ig 712) 13'| 4a | Officers to civil life and allowing them to retain their positions and 
Topograghical Etigineers.............|.... 1 1 4} 19).. 10 «10 45 | pay in the Army a great abuse? 
Ordnance Department........-....- ede we a 4 17/15/12] 9| 59 Mr. COBURN. The testimony of the Adjutant-General was to the 
ee “a lulwi 3) ie |alel| sl se effect that it was not an advisable system ; but whether it is an abuse 
or not, it is a matter of law; and the committee propose to change 
—— JULY 28. 1866 — | the law in that respect, so that when officers are thus detailed they 
sslcalesieeoe nae ria Hilanaiaianiapeeu a can get the pay only of officers on leave of absence. I will say be- 
Adjutant-General’s Department*......) 1 2 Rt GE lvenanchewes <eokee an) ae fore I yield the floor that unless there be objection I’ will be glad to 
Inspector-General’s Department*. .. .. 12ef 04 3 7 ee : _..|....| 9 | move the previous question this evening. 
Bureau of Military Justice ........... EO est PED aces fonc spas spews | 12 Mr. HARRIS, of Virginia. I would ask the gentleman whether 
ial ot an to General.......-..-.. al se sgt sth aN werfoeeeleree| : this bill restores promotion in the staff of the Army or not? 
Signa ein esa wages ss kale mond scat aaieteiaia tlle ; — - CORTITRN Ss at nieiae sea” apr tte. alg a . 
Quartermaster’s Department*......... 1 +e6 :e10 e15 e44 | 16... } 92 Mr. ( OBI RN. Itdoes,in all branches ; top ns the mall to promotion. 
Subsistence Department*............. } a]/ 2a! 2 x Pe ee ed Mr. RANDALL. _Does not the gentleman propose to take up the 
Medical Department*................. 1' 1:75! 60! f70| 5 \fs0}....| 222] bill by sections? 
Pay Department*........---- menetnaes gi; 2) 2} 60 }......|... woeteoe.| OD Mr. COBURN. My disposition would be to consider it by sections, 
CORRE OE BNE 6 oc ccianccscsesees hi: 6‘ 12 24 30 |....) 26/ 10 | 109 | | s amas I cant sav what I shall do i hat regard. 
Ordnance Department*.............. 1 3 4 10 20113) 16; 10 V7 ut at pre - nt 1 cannot say w nant snass GO om that regard. : 
dallas een ied aii hertcieastael teense aia csi-slarenns eat Mr. RANDALL. My attention has been directed to the reduction 
EE Gvdiatencebsatandaanies 9 28 42! 202) 180, 34 122 20 | 637 | in the Adjutant-General’s Department, and I should like to have an 
cleans come eee sit, : opportunity of amending the section in regard to that department. 
APRIL 20, 1874. 7 Mr. COBURN. Well, L willleave it an open question for the present. 
; Mr. LAWRENCE. Does this bill make any provision for promo- 
Adjutant-General’s Department. ..-.. 1) 1) 3) ail |...-..|... ---|----| 16) tion for subordinate officers in the Commissary Department ? 
Inspector-General’s Department. -.-.- re 1 Dh céewulows ee 8 Mr. COBURN It does : 
Bureau of Military Justice. ...... ae es a BYR Pei ee Baer Be 10 a eens ae nanan sil 
Ramm ee ancl Mt ew sckicnies ae See ANC oe 1 Mr. LAWRENCE. I think that is right. 
Quartermaster’s Department ......... | 1] e&| e& el4 of Se Oe 66 Mr. COBURN. Inow yield the tloor. 
Subsistence Department. ...........-. rose] SL STB] BB lens feonedooes 25} Mr. ALBRIGHT. Mr. Speaker, I agree with the gentleman who 
Medical Department. ................| 1 1|f3 52 94 ilies oketont 155 a a : s sa ._ : . 
Pay Department. ..............-+..-. | hee | 44 77") “> | has just addressed the House with regard to the main features of this 
Corps of Engineers. .........---..---- 1/°6)12| 2% 30 |.....26| 5 104} bill. If it were an original proposition before the House to-day to 
Ordnance Department...............- La St 2 8 >| 41/11} 7) 57] reduce the Army by organizations, I should feel myself compelled to 
I lca 6 |97/31| 171) 181 | 24 | 37 | 12 | 4a9 | CPPOSe it for the reasons for which I opposed it when the Army ap 


propriation bill limited the enlistments to twenty-five thousand men. 
But as you have provided forthe payment of only twenty-five thousand 
men, and as the company organizations are already reduced to so 
small a limit that to reduce them to a less number would make the 
companies in all probability unserviceable to a great extent, Ido not 
see that there is any alternative left to the House but to agree to the 
reduction of the Army by organizations. 

The number of men since the last reduction of the Army to which 
a cavalry regiment is limited amounts to one thousand and thirteen, 
an artillery regiment toseven hundred and forty nine, and an infantry 
regiment to six hundred and five. Reducing the Army five thousand 
will necessarily reduce those companies one-sixth, so that if you did 
not reduce by organizations a cavalry company would number but 
seventy men, an artillery company but forty-three men,and an in- 
fantry company but fifty men. There are no company organizations 
belonging to any army among civilized nations as small as our com- 
panies here. Take the German army, for instance, and an infantry 
company there now numbers, in time of peace, one hundred and 
thirty-two men and three officers, and in time of war two hundred 
men and upward. Here you have with the same number of officers 
an infantry company reduced to forty men. The reduction of the 
Army has been and is one of the evils of legislation in this coun- 
try. We have never had a fixed standard as to how many men a com- 
pany shall consist of. It has always depended upon the caprice of 
Congress to determine whether a company should consist of one hun- 
dred or of fifty men or of even dess than that number, and that has 
no doubt very much affected the morale and tone of our Army. 

It is not contended, I imagine, that the same number of regiments 
ought to be maintained and that these company organizations should 
be still more reduced, because the maintaining of regiments does not 
give more men. According tothe figures which I have prepared upon 
this subject, if you reduce the Army as proposed by this bill you will 
save $2,318,000 and you will dispense with two hundred and seventy- 
four officers. Now it is true that this will work hardship upon some 
classes of officers. Butas you have already determined in the Army 
appropriation bill that you will not give them men to command, why 
should you retain them? I do not like the premises, but the conclu- 
sion seems inevitable if the saving of money at this time is the only 
thing to be considered. 

What occasion to retain them, if you reduce the force they are to 
command? Many of these officers may be saved by consolidating the 
regiments. No donbt a great many of the young men now in the 
Army will take advantage of this opportunity to retire by resig- 
nation and take a year’s pay, and enter other professions in life and 
follow other avocations. To show that it is not desirable to reduce 


NorTEs.—Amendments to the act of July 28, 1266. 
* Section 6, act March 3, 1869, ee a bar on all new appointments and all pro. 
motions in the Adjutant-General’s, Inspector-General’s, Quartermaster’s, Subsist- 
ence, Medical, and Pay Departments, Corps of Engineers, and Ordnance Depart- 
ment, but by subsequent legislation these restrictions have been modified, as will 
appear below. 

a The act of March 3, 1873, authorized the appointment of an assistant adjutant- 
general with the rank of major. 

»b The act of June 8, 1872, authorized the appointment of an Inspector-General, 
with the rank of colonel, provided that no promotion be made until the number of 
colonels is reduced below four. 

e The act of April 10, 1869, fixed the number of judge-advocates at eight. 

d The act of April 3, 1869, abolished the office of chief of staff to the General. 

e Section 13, act July 22, 1866, provided that as vacancies occur in the grades of 
major and captain in the Quartermaster’s Department no appointment to fill the 
same shall be made until the number of majors shall be reduced to twelve and the 
number of captains to thirty. 

By the act of March 3, 1871, Major James Belger, quartermaster, was restored to 
service, and by the act of June 3, 1872, two colonels, five lienterant-colonels, and 
three majors were added to the number of oflicers of said grades in the Querter- 
master’s Department, these being the grades the officers so appointed would have 
held had the vacancies created by the act of July 2%, 1866, been filled by promotion 
according to seniority. 

J The act of March 12, 1872, authorized the appointment of a Chief Medical Pur- 
veyor with the rank of lieutenant-colonel. Assistant surgeons have the rank, pay, 
&c., of lieutenant for the first three years’ service, and of captain after three years’ 
service. [Section 17, act July 28, 1866; section 5, act March 2, 1867.} All the assist- 
ant surgeons now in service have attained the rank of captain. 

g The act of June 4, 1872, authorized the appointment of a Paymaster-General 
with the rank of colonel, (grade of brigadier-general abolished.) 

A By the act of June 10, 1872, so much of section 6, act March 3, 1869, as pro- 
hibits new appointments and promotions in the Corps of Engineers was repealed. 

E. D. TOWNSEND, 
: f Adjutant-General. 

WAR DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, April 22, 1874. 

It seems to me that out of so many officers a suflicient number of 
excellent ones can be obtained to fill up not only the permanent po- 
sitions of the staff, but all details as they may be required. 

We have now an excellent opportunity for the beginning of a re- 
organization of the staff. The large number of officers off duty 
will amply supply the needs. Those opportunities so long denied 
may now be enjoyed by officers of the line to change the old routine of 
their service for the more agreeable and less exposed duties of the staff. 

rhis bill then provides for a reduction of seven regiments, five 
thousand men, beside officers of the line and staff, about three hun- 
dred in number. It looks to two new features of reorganization: 
that of dividing the staff into permanent and detailed officers, and 
that of paying the troops in part by drafts. It is submitted that 
these are not mere innovations, but are the result of experience, and 
are steps of progress worthy to be taken. 
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the number of men in a company, I will read a short extract from a | going on to show the necessity for these specialties in the Army, su: h 


letter which I hold in my hand from a very distinguished officer of 
the Army who has carefully considered this matter. He says: 

When I came in the service in 1854, there were fifteen regiments of cavalry, ar- 
tillery, and infantry, with companies much faller than now ; I mean more men to 
the company. The Army was increased two regiments of cavalry and two regi 
ments of infantry. 

He therefore does not approve of reducing the number of men ina 
company; but if it must be, he would rather reduce the number of 
officers, hard as it will be upon very many meritorious officers. If 
the thing is inevitable, he would rather that the officers who remain 
in the service shall have more men to command than that these few 
men should be scattered among somany regiments. Besides, it is the 
opinion of the Secretary of War that if there is to be a reduction to 
the extent of five thousand men, the most advantageous way 1s to 
reduce the number of organizations. 

I do not quite agree with the distinguished gentleman from In- 
diana, [Mr. CopurN] who has just taken his seat, with regard to 
what he calls the specialties of the Army. He seems to indicate that 
men who are trained to a special profession become cramped and 
limited in their intellects. 

Mr. COBURN. I beg leave to correct the gentleman ; I said noth- 
ing of the kind. 

Mr. ALBRIGHT. I am very glad if I misunderstood the gentleman 
on that subject. The specialties of the Army are places where in 


places suited to their capacities and the country got the best service. 
Mr. COBURN. The gentleman need not defend the Army from any 
aspersions I have cast upon it; | have said nothing of the kind. I 
said that the value of officers of the Army as well as other persons is 
largely promoted by variation of intellectual employment. 
Mr. ALBRIGHT. I accepted the gentleman’s correction and was 





as the Engineer and Ordnance Corps, which are branches of the seryjce 
where preparations are made for war. Those corps embrace to a very 
great extent the scientific men of the Army. They are the men who 
prepare the munitions of war, who prepare our artillery and our 
cannon and perfect improvements in that branch of the service. ]j 
has never been found very judicious even in time of peace to reduce 
the number of men who are in those branches of our military service. 
And the Engineer Corps, which is not embraced in this bill, has already 
had the justice done to it which it is barely proposed to do in this bil]. 

It has been argued by some that the Artillery and Ordnance Corps 
could be combined. That experiment was tried from 1221 to 1832. | 
believe. The idea was then abandoned on the ground that it did not 
work to the best advantage of the service. We have at this time 
twenty arsenals scattered all over the country. To take charge of 
all those arsenals we have to-day but forty-three officers; one of them 
who was chief of the Bureau of Ordnance has recently died. Those 
arsenals comprehend all branches of manufacture connected with 
the Ordnance Department of the Army, such as arms, ammunition, 
harness, gun-carriages, and things of that kind. They have in charge 
nearly $53,000,000 worth of property. Although the service actually 
requires that there should be two or more ofticers at each of these 
arsenals, at many of them there is but a single officer with many 
skilled mechanics under his charge and control. If you reduce 


| this corps of the Army to the extent proposed by some, you will de- 


many instances officers, the most scientific and most intellectual, find | prive some of the arsenals of some of these scientific and educated 


men. The experience and skill which were acquired before the war 
by ordnance officers contributed very largely to our success in the 
late rebellion. I have said that these twenty arsenals were scattered 
allover the country. I call attention to the following schedule, which 
will give a great deal of valuable information to members of this House 
and the country upon this subject : 





aa | = 2 =| 
| 3 | | e8 | E 
5 | , : o28 = 
Name and locality. Officers on duty. | Se Character of the establishment. | =aae | Total value. | = 
| @ | | => © 
lst 25% | 3 
A= > 7, 
—__- - | ——— ne 
Alleghany arsenal, Pittsburgh, | Col. R. H. K. Whiteley and Lieut. 30 | Manufacture of leather-work, artillery $1, 007,895 00 $2, 064,589 36 33, 072, 484 36 14 
Pa. O. E. Michaelis | ammunition and pyrotechny. Arsenal of 
deposit and repair. | | 
Augusta arsenal, Augusta, Ga. | Capt. R. M. Hilland Lieut. John E. 20 | Manufacture of artillery carriages and 242, 450 00 187,916 99 | 430, 366 99 | 4 
Greer. | implements: preparation of stores for 
issue. Arsenal of deposit. 
Senicia arsenal, Benicia, Cal Maj. J. McAllister, Capt. J. Arnold, 35 | Designed asalarge arsenal of construction, 514, 673 00 | 2,064,858 53 | 2,579,531 53 45 
and Lieut. J. C. Clitford. deposit, and repair for the Pacific coast. 
Columbus arsenal, Columbus, 0.) Maj. John MeNutt.............-.-- RDS OR i ace sncdduceccsesacansien 442,943 58 1,411,317 31 | 1, 854, 260 89 g 
Detroitarsenal, Dearbornville,| Maj. J. W. Todd. ................- 6 | Ammemel CC GOONS. cccneccesvsccccescncsses 142, 950 00 132, 891 19 275, 841 19 2 
Mich | 
Fortress Monroe arsenal, Old | Maj. T. G. Baylor, and Capt. F. H. 13 | Experimental artillery firing: manufac- 102, 357 92 992, 803 43 152 


Point Comfort, Va. Parker. 


Frankford arsenal, Philadel- | Maj. T. J. Treadwell, Lieut. F. H. 
phia, Pa. Phipps, Lieut. Wm. Prince, and 
Lieut. M. L. Poland. 


ture of iron sea-coastcarriages. Arsenal 
of deposit and repair. 

30 | Manufacture of small-arm ammunition, 
artillery ammunition and pyrotechny, 
and fabrication of Woodbridge gun ; ex- 
perimental small-arm firing. Arsenalof 


890, 445 51 | 


713, 948 00 | 2,505, 538 95 | 3, 219, 486 95 206 


fees cee besy 


deposit, | 
Indianapolis arsenal, Indianap- | Capt. A. R. Buffington..........-. RS | Armensl OF Gapeaht... .ncsccnccscccevcssseoel 440, 969 50 450, 388 24 | 891,357 74 3 
olis, Ind. | } 
Kennebec arsenal, Augusta, Me.) Capt. J. M. Whittemore....... De ee GIES nnn en snneesenn¥ensn beak 155, 961 00 733,896 91 | 889, 857 91 0 
Leavenworth arsenal, Leaven- | Capt. A. Mordecai, and Lieut. A. 20 | Manufacture of leather-work. Arsenalof | 125,250 00 | 862, 377 90 | 987,627 90 ~ 
worth, Kan. L. Varney. deposit and repair. | 
National armory, Springfield, | Maj.J. G. Benton, Capt. J. R. Edie, |....-- Manufacture of small arms and ammuni- | 1, 360,410 00 | 6,558, 730 56 | 7,919,140 56 443 
Mass. Lieut. Geo. W. McKee, Lieut. tion; experimental firing. Fabrication | 
| Geo. D. Ramsay, jr., and Lieut. of Hitchcock gun. Storage. | 
H. Metcalfe. | | | | | 
Rock Island arsenal, Rock Isl- | Capt. D. W. Flagler, Capt. J. P. 70 | Designed as a large arsenal of construc- | 4,639,850 00 | 900, 468 09 | 5,540,318 09 204 


and, LL. Farley, Lieut. E. M. Wright, 


Lieut. Charles Shaler, jr. 


tion, deposit, and repair for the Missis- 
sippi Valley. 


Saint Louis arsenal, Jefferson | Capt. L. 8S. Babbitt...... awit wivwth | 30 | Powder depot and limited storage. ........ | 702,400 00 | 2,139, 065 78 2, 841, 465 78 20 
Barracks, Mo. | | 
San Antonio arsenal, San Anto- | Capt. Clifton Comly.............. lkevee Arsenal of deposit and repair for service | 85, 098 00 173, 385 78 258, 483 78 | 25 
nio, Tex. on Texan frontier. 
Vancouver arsenal, Vancouver, | Lieut. John A. Kress.............. 14 | Arsenal of deposit for territory of the | 31,400 00 | 227,326 65 | 258 726 65 1 
Wash. Ter. Northwest. | 
Washington arsenal, Washing- | Lieut.-Col. F. D. Callender, Lieut. 43 | Manufacture of artillery carriages and | 618,900 00 | 2, 428, 678 93 | 3,047, 578 93 20 
ton, D.C. | ©, E. Dutton. | implements, and artillery ammunition. | | 
Arsenal of deposit and repair. 
Watervliet arsenal, West Troy, | Col. P. V.“Hagner, Capt. James H. | 35 | Manufacture of artillery carriages and 991, 097 00 | 7,020,854 41 | 8,011,951 41 202 
me # | Rollins, Lieut. John Pitman. implements, and artillery ammunition. 
| also leather-work. Arsenal of deposit | 





and repair. 














Watertown arsenal, Water- | Lieut.-Col. T. T. S. Laidley, Capt. 30 | Manufacture of iron sea-coast carriages. 528, 986 63 | 2,695,939 97 | 3, 224,926 60 137 
town, Mass. W. A. Marye, Lieut. C. Bryant. | Arsenal of deposit and repair. 
New York agency and arsenal, | Maj. Silas Crispin, Lieut. John G. |...... Purchasing agency of the department; 86,416 41 | 5,535,158 57 | 5, 621,574 98 72 
New York, N. Y. Butler. | selling condemned and unsuitable ord- | 
;} mance stores; fabrication of Moffatt, 
| Sutcliffe and Thompson breech-loading 
guns. Arsenal of deposit. | 
Ordnance office, Washington, | Gen. A. B. Dyer, Chief of Ord- 12 | Headquarters Ordnance Department U. |.............- l wwe eectpedeklcsseks vauseest cee 
D.C, nance, Maj. S. V. Benét, and | ; &. Army. | 
Capt. S. C, Lyford. | 
Re a RS ae Ree FMT), SPC. slo line we pubis ce watekeeebeut -.|12, 933, 956 04 '38, 983, 829 63 51, 917, 785 67 | 1,656 
i 


' 





The Ordnance Department, besides the duties assigned to it by law, under the Secretary of War, in the manufacture and procurement otherwise of all ordnance 
and ordnance stores for the United States, to be held as reserves for the wants of existing and probable wants of future armies, the providing of armaments and 
material for sea-coast defenses, and material for arming and equipping the militia, the control of the Government arsenals, armories, and ordnance depots, and all 
experimental duties connected with war material, is also charged with the administration service in supplying warlike stores for all the land forces of the United States, 


either in time of war or peace. 
department are now engaged 


It is also charged with the mounting of the heavy armaments of our sea-coast defenses, in which duty several of the officers of the 
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I wish now, and I desire to do it with all kindness, but I must do 
it very emphatically, to say that I antagonize the provisions of this 
bill, so far as it relates tothe Pay Department. It proposes to reduce 
the Pay Department to thirty officers, there now being but forty-four, 
some of these sick, and the corps at this time closed to promotion. 
‘There were sixty officers in that department when the prohibition was 
introduced in reference to promotions in the staff corps of the Army. 
The gentleman from Indiana [Mr. COBURN] bases his argument for 
this reduction mainly upon the idea that the pensioners are paid by 
checks, which is cheaply done, and therefore the soldiers may be paid 
in the same way. In my judgment no more demoralizing feature 
could be introduced into the Army than to attempt to pay the men 
by checks. And why? Because if you pay them by checks, when 
they are stationed in the neighborhood of cities and places where 
there are banks, you may injure the soldier in two ways; first, the 
commanding officer may deprive him of the opportunity of going to 
the bank and drawing the money on the check, for he has the check 
and is the one to draw the money on it. He must present the check 
to the bank. When he goes there with the check he may be com- 
pelled to be identified. He indorses his name on the check; but the 
bank officer says, “Who are you?” He has to be identified. Then 
when he has obtained his money another difficulty arises. In this 
view the system proposed may be offering a reward either for deser- 
tion or for drunkenness and insubordination. If a man is tired of 
the service and wants to desert, he thinks when he gets his money 
“now is the chance.” With that money he perhaps goes to some 
place where he spends it partly in drink and the remainder is prob- 
ably stolen from him. Then he is arrested and court-martialed for 
drunkenness, and an additional expense is entailed upon the Army 
for detailing officers totry this man and punish him, besides the prob- 
ability of being deprived of his service. 

If a soldier is entitled to his pay at all, he is entitled to receive it 
in the currency of the country. He is entitled to have that sort of 
money which you pay to everybody else. He ought not to be com- 
pelled to receive a check which may be unserviceable to him. Be- 
sides what is paid toa pensioner is a gratuity, while what is paid to 
a soldier is a debt. 

But, Mr. Speaker, the argument fails in force when you apply it to 
another branch of the service—the Navy. I find that in the Navy 
there are seventy-four paymasters holding higher rank than these 
otticers in the Army. There are fifteen paymasters in the Navy hold- 
ing rank equal to that of colonel, and there is one Paymaster-General 
who holds a rank equal to that of a brigadier-general. By this bill 


Statement showing posts visited, miles traveled, and time consumed by each 





| you reduce the pay force to thirty, and you say that the chief of the 

|} Pay Department shall be but acolonel ; while in the co-ordinate branch 
of the service you provide for fifteen paymasters having rank equal 
to that of colonels, and one chief with the rank of commodore. Be 
sides, you have in the Navy Department fifteen paymasters who hold 
rank equal to that of lieutenant-colonel ; fifty who hold rank equal 
to that of major; twenty-three holding rank equal to that of captain, 
and twenty-one holding rank equal to that of tirst lieutenant. 

Now, Mr. Speaker, it would be just as appropriate to pay the men 
engaged in the naval service with checks as to pay those in the Army 
in that way; and those in the naval service could perhaps use the 
checks to better advantage. This undertaking to save a few dollars by 
paying the soldiers with checks is not an act of justice. If it isan act 
of justice to the soldier it ought to be so to the sailor. There is no sort 
of analogy between a pensioner who never can go into the service 
again and a soldier who may be upon the remote border of our country. 

The bill, so far as it relates to the Pay Department, proposes to 
degrade that department as compared with the Pay Department of 
the Navy. When people are discussing the legislation of Congress we 
are often the subject of very just criticism because of the diserimina 
tion made between these two branches of our service. 

But there is another objection, Mr. Speaker, to a reduction of the 
pay force. If you reduce the Army five thousand men you do not 
reduce the posts. The question is not so much the time that it takes 
to pay the men as the time that it takes to reach the places where the 
men are to be paid. 

This matter of reducing posts in the Army has been fully discussed 
by officers of the Army. The General of the Army says that you can- 
not at this time reduce the posts of the Army. These posts are scat- 
tered along the frontier and along the coast, extending away up into 
Alaska. A paymaster has to go to Alaska once every two months to 
make payment to two companies of troops—probably one hundred 
men. Thus it will be seen, Mr. Speaker, that the thing to be consid- 

| ered is not the number of men to be paid, but the distance to be 

| traveled, and the amount of work to be done. If you reduce the num 
ber of paymasters to thirty, you virtually provide that some of the 
troops shall not be paid every two months; and, as a gentleman near 
me suggests, regularity is very desirable to keep troops contented and 
satistied. 

I have here and will publish a statement showing the number of 
paymoasters, where they are, and the number of miles they have to 
travel in making each payment. In some instances these men are 
occupied over a month in making the journey : 


officer of the Pay Department, United States Army, in making the regular 


bi-monthly payments to troops. 


| j 
} | 
! 


ie Division 
Station. _ 


Pe r 
Rank. or department. 


Name and grade. 


Ports visited. 








| Days 
Colonel . *N. W. Brown, assistant | New York City .....| } West Point, N. Y.; David's Island, N. Y. H.; Forts Monroe, (Va. ;) M« 1, 559 4 
paymaster-general. Henry, and Foote, (Md.;) Carlisle barracks, Alleghany, and Frank 
ford arsenals, Penna. 
Major....| Henry Prince, paymaster.| New York City .... Forts Trumbull, (Conn.;) Adams, (R. I.;) Warren, Independenee, | 1, 172 18 
Division of the (Mass. :) Preble, (Me. :) Watertown, (Mass.,) Kennebec, (Me.,) Water 
Atlantic viiet, (N. Y.) arsenals; Plattsburgh barracks, N. Y. 
Do...| Henry C. Pratt, paym'ter.| Detroit, Mich ...... saa. Forts Wayne, Gratiot, (Mich.;) Porter, Niagara, and Ontario, (N. Y.;) | 1,338 iB 
Madison Barracks, (N. Y.,) Columbus, (O.,) and Indianapolis, (Ind.,) 
Do...| P. P. G. Hall, paymaster .| New York City -.-... 2 arsenals 
| Forts Columbus, Wood, Hamilton, and Wadsworth, and Willet’s Point, RQ 4 
| New York Harbor. 
Colonel ..|/*D. McClure, ass. pay. gen. | Louisville, Ky ...... Local payments. 
Major....| W. B. Rochester, paym’r. Louisville, Ky ....-.. | | Newport barracks, Frankfort, Ky ..........-......- sale aihiaGnaiainei eas 348 3 
Do...| H. B. Reese, paymaster ...| Louisville, Ky Department of Lebanon, Lancaster, Ky.; Nashville, Humboldt, Chattanooga, Tenn., | 2, 172 31 
the South. —} Huntsville, Ala.; Atlanta, Savannah, Ga.; Saint Augustine, Fla 
Do...| J. R. Mears, paymaster Charleston, S.C. ... | | Raleigh, Charlotte, Forts Macon and Johnston, N. C.; Columbia, York 970 13 
ville, Newberry, S. C.; Augusta arsenal, Ga 
Do... “Geo. L. Febiger, paym'ter. New Orleans, La ) Department of § Jackson, ns ~~ Rock, ae ons om arsenal, Ala.; Bar- 2, 160 18 
= 5 ; > the Gulf. ‘ rancas yarracks, Fla. ; Seint Martinsvi e, La. : 
Do...| W.H. Johnston, paym'ter | New Orleans, La 5 (| Baton Rouge, Colfax, La. ; TE PEON tan cider cseeyedshetwusenancd 2, 544 20 
Do...) * W. R. Gibson, paymaster | San Antonio, Texas Local payments. 
Do...| E. D. Judd, paymaster....; San Antonio, Texas | * Austin, Forts Richardson, Griffin, (Texas,) Sill, and Gibson, (Ind. T.) 2, 250 34 
Do...| G. E. Glenn, paymaster ...| San Antonio, Texas Department of ‘Forts Clark, Dunean, Concho, and McKavett, camp near Kerrville, 760 32 
{ Texas. Camp on the Sabinal, Texas. 
Do...| J. W. Nicholls, paymaster.| Fort Brown, Texas. | Edinburgh, Roma, Ringgold barracks, King’s Ranche, F’'t McIntosh, (Tex.) 420 22 
Do...| W. P. Gould, paymaster ..| Kort Stockton, Texas Forts Davis, Quitman, and Blise, Texas.........-..-. pinwewenee ce 600 il 
Do...| * F. E. Hunt, paymaster. Leavenworth, Kan. Local payments. 
Do...) J. B. M. Potter, paymaster | Santa Fé, N. Mex .. Forts Union and Bascom, New Mexico ao er 603 5 
Do...| V.C. Hanna, paymaster...| Chicago Llinois. . -. Rock Island arsenal, Lilinois, Saint Louis, Jefferson barracks, Mo 406) 7 
Do...| C. M. Terrell, paymaster...| Leavenworth, Kan. Forts Larned and Dodge, Kansas. Camp Supply, Ind. T., stations | 1, 024 14 
\ Department of along line of Atchison, Topeka, and Sante Fé Roilroad to Grenada 
Do...| E. H. Brooks, paymaster Leavenworth, Kan. the Missouri. )| Forts Riley, Hays, Wallace, Kansas, Lyon, and Garland, Colo., Pucbla, | 1, 628 17 
Colo., stations along line of Kansas Pacific Railroad to Denver, Colo 
Do...| A. B. Carey, paymaster....; Santa Fé, N. M..... § Forts Craig, McRae, Bayard, Cummings, Tulerosa, Selden, and Stan- | 1, 776 29 
| | ton, New Mexico 
Do...! F. Bridgman, paymaster..| Santa Fé, N. M , § Fort Wingate, New Mexico. ..........0..2.-c0-e-sccneeccncsscces 366 8 
Do...; *A. H. Sewerd, paymaster.| Saint Paul, Minn. Local payments =. 
Do. -*| Rodney Smith, paymaster. | Saint Paul, Minn. Forts Snelling, Ripley, (Minnesota,) Wadsworth, Abercrombie, Seward, | 1,612 20 
| Totten, and Pembina, Dakota Territory 
Do R. C. Walker, paymaster. | Helena, Mont. Ter Department of | Forts Ellis, Shaw, and Benton, Camp Baker, Montana Territory aiken 56 23 
Do...| W. Smith, paymaster.....| Saint Paul, Minn Dakota. Forts Rice, A. Lincoln, Stevenson, and Buford, Camp Hancock, Bis 3, 366 27 
| { marek, Dakota Territory. ; 
Do...| Geo. W. Candee, paym'r . | Sioux City, Iowa. . | Forts Randall and Sally, Lower Brulé, Cheyenne, and Grand River 866 13 
agencies, Dakota Territory : 
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Statement showing posts visited, miles traveled, and time consumed by each officer of the Pay Department, §c.—Continned. 


Division 





¥. 
Rank. | Name and grade. Station. or department. | Posts visited. = = 
} Z 
- } Days 
Do...| *Simeon Smith, paymaster., Omaha, Neb : Fort McPherson, North Platte, Sidney barracks, a eee } 828 4 
Do..., T. H. Stanton, paymaster .| Cheyenne, Wy'o Ter. | Denartmcnt of Forts D. A. Russell, Laramie, Fetterman, and Sanders; Red Cloud and | 450 17 
' ’ : Pia oe Spotted Tail agencies, Wyoming Ter. 
Do Israel O. Dewey, paymast'r) Salt Lake City, Utah { the atte. Forts Bridger and Fred. Steele ;Camps Stambaugh and Brown, Wyoming | F42 2 
Territory, Camp Douglas, Beaver City, Utah Territory, 
Do {Samuel Woods, paymast'r.! San Francisco, Cal are , Local payments. | 
Do rents oe a rennet r | San Francisco, Cal ( —— = of S Benicia barracks and arsenal, and posts in harbor of San Francisco... .. 56 2 
Do C.W. Wingard, paymaster | San Francisco, Cal. § alitornia. ( Camps Independence, Wright, and Gaston, Califormia ................s-. 1, 936 30 
Do *W.A. Racker paymaster Portland Oregon... Sitka, Alaska Territory coese os oeeccescessens cess -oeeeee eeeer sees senna 2. 800 95 
Do...| J. P. Canby, paymaster Portland, Oregon. . . Devartment of j| Vancouver arsenal, Forts Vancouver, Cape Disappointment, Walla- | 1,822 41 
; ' — ot ” Walla, Colville, W. T., Forts Stevens, Oregon, Lapwai, Idaho, Camp | 
| the Columbia. |! San Juan Island 
Do...| V.S8. Eggleston, paymast'r.) Portland, Oregon. - . {| || Forts Klamath, Oregon, and Boise, Idaho Territory ; Camps Warner, | 1, 450 32 
. F Harney, Oregon, and Bidwell, California 
Do *C. J, Sprague, paymaster.; San Francisco, Cal. | Nenestment of | Forts Yuma, Cal., and Hall, Idaho Ter.; Camps Halleck & MeDermit, Nev. | 2, 406 30 
Do J. H. Nelson, paymaster Prescott, Arizona Tr. eee Fort Whipple, Ehrenberg; Camps Beale’s Springs, Mojave, and Verde,| 600 l4 
: | ee Arizona Territory 
Do David Taylor, paymaster. .| Tucson, Arizona Tr. Camps McDowell, Bowie, Grant, and Apache, Arizona Territory ....... | 700 25 
Do Chas. T. Larned, paymast’r,) Washington, D.C. ( Paymaster-Gen- 
Do J. H. Eaton, paymaster Washington, D.C. ..|§ ~ eral’s office. | 
Do R. D. Clarke, paymaster Washington, D.C. ..| Post paymaster. | 
Do J. P. Brua, paymaster 
Do N. Vedder, paymaster a > ; 
Do T. Hi. Halsey, paymaster Sick and off duty /< 
Do J. E. Burbank, paymaster | 


* Chief paymaster of department. +t Majors Judd and Glenn alternate in making the payments indicated in their respective tours of duty. {Chief paymaster Divis- 








jon of the Pacific and of the Department of California. § Majors Carey and Bridgeman alternate in making payments indicated in their respective cases. || Paymas- 


gers in Department of Columbia alternate in making payments indicated above. 


Now, while upon the subject of the expense of the Navy, I find 
there are but eight thousand enlisted men, yet it costs almost $300,000 
to pay them. Thus it will be seen that the comparison fails as be- 
tween that force and the pensioners. Besides, the paymasters in the 
Navy receive aration a day after they have been in the service five 
years, Which is commuted at thirty cents a day. 

Mr. BUTLER, of Massachusetts. Do not the paymasters in the 
Navy correspond not only to the paymasters in the Army, but to the 
quurtermasters inthe Army? Do they not furnish all the supplies to 
the sailors, such as clothing and everything of that sort? Are they 
not general disbursing officers, the sole disbursing officers of the 
Navy? 

Mr. ALBRIGHT. I think not. 

Mr. BUTLER, of Massachusetts. O, yes. 

Mr. ALBRIGHT. The purser is a disbursing officer in the Navy. 

Mr. BUTLER, of Massachusetts. A paymaster in the Navy isa 
purser, ex officio, and a purser is a paymaster. This oflicer is the sole 
disbursing officer of the ship or fleet. 

Mr. MacDOUGALL. Does a paymaster in the Navy, supposing 
that he acts as quartermaster, have to transport his stores so far as a 
quartermaster in the Army? 

Mr. BUTLER, of Massachusetts. O,no; he does not transport the 
stores, but he has charge of them while in the ship, and he has to 
keep the accounts. All the accounts are kept by the paymaster in 
the Navy, while in the Army the accounts are kept by the Army 
oflicers, 

Mr. ALBRIGHT, The Army paymaster has to keep an account 
with each man, and these accounts are to be forwarded to the Pay- 
master-General here, and must be verified. He keeps an account with 
each officerof the Army. Perhaps he keeps more individual accounts 
than the paymaster does in the Navy. I think he does in proportion 
to the number of paymasters of the Navy. We have now thirty 
thoutand troops, and in the Navy eight thousand enlisted men and 
swo thousand marines, so that there are more men to be paid in the 
Army than in the Navy, although there is a greater number of pay- 
masters in the Navy. There are fewer paymasters and more men to 
be paid in the Army. 

I will pass now, Mr. Speaker, to another branch of the bill, relat- 
ing to the Medical Department. On this subject you will find by ref- 
erence to a table which I will submit that there is no equality in 
the Army as compared with the Navy or in the Army as compared 
with European armies. In the Medical Department of the Navy there 
is one surgeon with the rank of commodore on the active list, four- 
teen with the rank of colonel, and fifteen with that of lieutenant- 
colonel, fifteen ranking as major, fifty as captain, and fifty as lieu- 
tenant, making a total of one hundred and eighty. . On the retired 
list there are twenty-nine, sixteen of whom are equal in rank toa 
brigadier-general, and draw pay according to that rank. Now in 
the Army there is but a single surgeon who has the rank of briga- 
dier-general and who draws that pay, and only one of that kind on 
the retired list. 

There are in the Army according to the Adjutant-General’s report 
two hundred and thirty-seven posts where there are troops and medi- 
cal officers and where medical men must be. If there are not enough 
surgeons or assistant surgeons to do the duty pertaining to the Medi- 
cal Department, the Surgeon-General is compelled to hire contract 





surgeons to go to posts unsupplied by Army surgeons. There are 
one hundred and thirty-five contract surgeons. 

Now, the Medical Department of the Army wants what is done in the 
Navy and is proposed to be done in all other corps of the Army, and 
that is that the service shall be open to promotion, so that young men 
may come into the Medical Corps and become surgeons of the Army 
with chance of promotion. Because after all, Mr. Speaker, that is one 
of the great motives which impels men to do and dare, the fact that 
there is a higher position which may be reached feeds laudable ambi- 
tion to exertion. Every man desires to obtain a higher place. If you 
say a surgeon of the Army shall never have any higher rank than 
that of captain, then the Army will be deprived of many excellent 
and scientific nen. 

Let me say, Mr. Speaker, right here that the Medical Department 
of the Army has shed more light on medical science than almost any 
medical college in the country. The scientific books of research made 
by the Medical Departmentof the Army are full of lightand are sought 
atter by every medical man in the country. Now the objection which 
exists to this provision of the billisthis, and I wish tocall attention toit. 
I believe members of Congress would not cut down a useful branch 
of the service or cripple it so far as any provision may be made for 
surgeons and assistant surgeons. This proposition limits the number 
of contract surgeons to one hundred. According to the statement I 
have in my possession here, showing where every surgeon and assist- 
ant surgeon is, if you provide only one hundred contract surgeons 
you will leave some posts and some places unsupplied with medical 
assistance. Do you mean to do that? Do you mean to send men 
on the very verge of civilization to maintain the integrity of the 
nation, to stand up for our flag, to protect the settlers upon the front- 
ier, and not give them medical attendance when sick? Yet you will 
do that very thing if you pass this bill as it is. Lf you say there shall 
be one hundred contract surgeons and no more, then many posts will 
be left without any medical assistance. Surgeons for the Army are 
to be admitted upon competitive examinations, and the filling up 
of this corps will necessarily be slow, and hence the necessity for a 
greater number of contract surgeons. It is safe to leave this matter 
with the Surgeon-General. 

If you insist that there shall not be so many contract surgeons, I 
ask you what shall the Surgeon-General do when he has not surgeons 
whom he can detail, and has not the power to employ contract sur- 
geons to send to places where they are needed ? 

Mr. HURLBUT. Willthe gentleman allow me to ask hima question? 

Mr. ALBRIGHT. Certainly. 

Mr. HURLBUT. Why is it that this committee have not ordered 
the surgeons to be attached to their regiments, as they should be ? 

Mr. ALBRIGHT. Well, sir, I am not prepared to answer for the 
committee in all respects. I know that so far as the bill relates to 
the surgeons that are provided for I agree with the committee, but so 
far as it relates to contract surgeons I deny that it is just and right, 
and therefore when we come to that section I shall ask that it may 
be amended. 

I append a table from the Medical Record : 


In order to show the relation the medical officers of our Army bear to the same 
officers of the English army as to rank, (and consequently pay,) and also to the other 
staff corps af the Army and Navy, we have taken pains to present the following 
table, which speaks for itself : 
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Statement showing the relation the medical officers of our Army bear to the same officers of the English 
also to the other staff corps of the Army and Navy. 
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Mr. ALBRIGHT. Mr. Speaker, I wish to call your attention to 
another matter. In the sixteenth section of the bill, where provision 
is made for examination of officers for promotion into the staff corps, 
you will notice that it is provided that upon that board there are to be 
three line officers and two staff ofticers. Now, that is unjust to the staff. 
The staff will then be at the mercy of and in the hands of the line ofti- 
cers. It would be as unjust to the officers of the line if you were to 
provide that a majority of the examining board for that branch of the 
service should be of the staff. You ought, as a simple matter of jus- 
tice, give the staff three members of this board and the line two. 

There are other features of the bill that will come up no doubt 
in its discussion, when it will be read by sections, which will justly 
call for amendment.’ But at this time I content myself with having 

called the attention of the House to what I conceive to be the objec- 
tionable features of the bill, and with having urged the reasons why 
that portion of the bill in relation to the st: uk corps should be adopted 
and that the restrictive features which are put upon the staff officers 
should be removed. If the bill is passed I do not know that I shall 
have any objection to the changes proposed to be made in the Adju- 
tant-General’s Department. But I believe that if the bill is passed 
so as to do justice to the staff corps of the Army, the Army will be 
satistied with it. I know that there is jealousy between the staff and 
the line, and I suppose there always will be; because all men cannot 
be staff officers, and therefore some men will be dissatistied with 
those who can. It is the war over again between the diiferent mem- 
bers of the body ; the hands e omplain of the feet, and so on. But as 
near as may be you overcome that difficulty if you open the depart- 
ments to detail and then to absolute promotion. Before I take my 
seat I willask to have read an amendment, which I propose to offer 
at the proper time, as a substitute for the thirteenth section of the bill. 

The Clerk read as follows: 

That the Pay Department of the Army shall hereafter consist of one Paymaster- 
General, with the rank, pay, and emoluments of a colonel of cavalry; one assistant 
paymaster-general, with the rank, pay, and emoluments of a lieutenant-colonel of 


cavalry ; two deputy paymasters-gene ral, with the rank, pay, and emoluments of 
major of cay alry; and fifty paymasters, with the rank, pay, and emoluments of 


major of cavalry. 

Mr. NESMITH obtained the floor. 

Mr. BUTLER, of Massachusetts. Before the gentleman from Ore- 
gon proceeds I desire to indicate an amendment, to which I think 
there will be no objection. It is to add to section 13 these words : 


The headquarters of the Army of the United States shall never be moved from 
the capital of the nation, except in time of war. 


Mr. NESMITH. I am opposed to the main principles of the bill, 
and to most of its details; andI shall detain the House but a few 
minutes to state the reasons by which I am actuated in that opposi- 
tion. I would like to live in a country, if there was any such Utopia, 
where no army existed, and where there was no necessity for one. 
But in the present condition of this country, not withstanding our iso- 
lated position and the impossibility of our being invaded by any for- 
eign nation, notwithstanding that great difference between our con- 
dition and that of E uropean governments, there is still a necessity 
that we should have atleast a ake leton organization of a regular army. 
I think it is a necessary evil; but I also think that if it were possible 
to get along without it, it would be better for all classes of our com- 


munity. I believe that the institution itself is an unmixed evil,and, 
as I stated before, I should like to see that condition of affairs exist 
where it would be unnecessary in the Government to invoke force for 
any purpose. 

But, sir, we have a large frontier, and I may say a constantly 
extending frontier. When I say constantly extending, I do not mean 
that the soil is being extended, or the limits of our territory enlarged. 
But I mean that the peculiarity of settlements do increase the area 
of our frontier for defense. 

Why, sir, when we had an army of fourteen or fifteen thousand 
men, when I first crossed the frontier, that frontier extended from 
Texas up along just west of the Mississippi River, and along the 
western boundary of Missouri and Iowa. Beyond there it was a wil 
derness occupied entirely by savages; and all the protection then 
required was required for the frontier of Arkansas, Missouri, and 
Iowa. Since then our settlements have extended all over that vast 
region west of the Mississippi to the Pacific Ocean. Our frontier now 
extends from the Rio Grande River in Texas along the southern bound 
ary line to California, up along our northwestern frontier, and then 
it doubles back nearly that entire distance. The frontier of to-day 
exceeds the frontier of that day three or four fold. It extends from 
Texas across the southern portion of New Mexico and Arizona, then 
up along the eastern frontier of California through Nevada, Oregon, 
Washington Territory, and along the British possessions, making a 
frontier exceeding five or six times that which we had at the period 
when we had a sinall and diminutive army. 

It is in the interest of the people upon that frontier that I now 
speak ; and I protest against the reduction of the Army in behalf of 
those people who are settlers upon the public lands, and to whom pro- 
tection is an absolute necessity. I am therefore opposed to any reduc- 
tionof the Army. Iam opposed to it upon the principle that we have 
not now asuflicient Army to properly protect the frontiers. It would 
not be in the interest of economy to reduce the Army if the present 
condition of things continues in reference to these Indians, who, as 
General Sherman said in his testimony, were in a constant state of 
turmoil and war with the frontier settlements, for if the Army is re 
duced we will be compelled to give protection by the next best means, 
the temporary employment of volunteer troops for the purpose, 

A reduction of our Army, now diminutive, by seven regiments, 
would bring it almost to a point of uselessness. General Sherman 
said before the Committee on Military Affairs that he would rather 
see the first twenty pages torn out of the Army Register and dispense 
with the entire staff department of the Army than to be deprived of 
a single regiment of cavalry. You propose to reduce the Army with- 
out making cerresponding reduction of posts. Those posts must be 
occupied. General Sherman, when before your committee, showed 
where every company of every regiment was stationed. When called 
upon to say which of those posts he could dispense with, he was 
unable to indicate a single post of the hundreds seattered all over 
the great western frontier of the country that could be dispensed 
with. 

Having said this much on the subject of the old and new frontiers 
of the country, of the necessity of at least keeping our Army up to 
its present standard, without stopping to enter upon a discussion of 
the details of this bill, I desire to say a few words in reference to the 
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Army generally. Every Congress seems to be imbued with the idea 
of a necessity to do something to reorganize the Army. And if this | 
continual reorganizing, this continual tinkering of the Army is to | 
be kept up, then you had better abolish the Army at once, and let the 
Indians take possession of our frontiers. So far as the Army is con- 
cerned, by this constant and incessant tinkering you destroy its esprit 
du corps, you keep its officers in a constant struggle for existence, for 
no one of them can tell in the interval between one session of Con- 
press and another whether he will be legislated out of the service or 
be permitted to remain in it. * Noman of spirit, no man of culture, no 
man who is fit to be an officer, desires to remain in your Army if that 
condition of affairs is to be maintained. The best men you now have 
are seeking employment in other pursuits, seeking otheropportunities 
to make their living by the exercise of their intellect and culture, 
instead of being longer kept in this constant struggle for existence. 
As a friend near me suggests, they are now made foot-ballsof, knocked 
and cuffed about and played with as battledoor and shuttlecock. 
None of them can tell whether their official positions are permanent or 
not; and Tsay that if this condition of things is to be continued, if 
Congress is to be constantly intermeddling with the rank and position 
of these men, then you had better retire them all to private life at 
once, 

Iam no defender of the wrongs connected with the Army, if there 
are any. Ido not say it is not an aristocratic institution, that it does 
not embrace many officers who are leading lives of idleness, being 
pillars of State in time of warand perhaps its caterpillars in times of 
peace. But I do know that so far as we on the frontier have been 
brought in contact with them we regard them as an absolute neces- 
sity. I would have preferred, if the Army was not to be increased, at 
least to have kept it at its present force. If, as has been said, we have 
an army of officers, too many to command the small army of men 
that we have, there are other employments in which they can be 
legitimately and usefully engaged. They could be made the disburs- 
ing agents of your Indian Department; they could be given the entire 
charge of your Indian Department; for I believe they are the legiti- 
mate and proper persons to control it. 

But [am trenching upon dangerous ground. After listening to the 
eloquent remarks of my friend from Missouri [Mr. PARKER] and my 
friend from Iowa, [Mr. LouGHRIDGE,] who passed such glowing 
eulogies upon the character of the Indians that I thought we were 
going to have three or four days of eulogies in succession, it seems 
that gentlemen who live most remete from the Indians and know 
the least about them assume to be the best judges of their character. 
Those gentlemen in their speeches delineate characteristics of the 
“noble red man” which I have failed to discover. My friend from 
Indiana [Mr. SHANKS] is also, L believe, included in the category of 
Indian eulogists. But I do not desire to stir up any controversy with 
those gentlemen. Iam not aggressive in my character. I wish to 
say, however, that if the entire Indian Department were placed un- 
der the control of your Army officers you would have a more honest 
disbursement of your public funds than you Jhave to-day. I have 
never heard the honesty or integrity of the officers of our Army 
questioned upon this floor; but upon almost all oceasions when that 
subject has been brought up it has been universally conceded that 
they are generally men of strict integrity. The history made by them 
as disbursing officers during the late war is one of which not only the 
Army but the country should be proud. 

Mr. LOUGHRIDGE. I believe the gentleman from Oregon [Mr. 
NESMITH ] Was one of a committee who went out in 1865 trom the 
Senate for the purpose of examining the Indian question very thor- 
oughly ; that that committee took a great deal of evideuce, and united 
in a report which stated that they were unanimously of the opinion 
that it was not for the interests of the Indians that they should be 
turned over to the War Department. Am I not correct? 

Mr. NESMITH. The gentleman comes within two years of the cor- 
rect date, and that is pretty near for a gentleman who is as fond of 
the Indiansas he is It was in 1865, not in 1867, that I went out as a 
member of a committee on an inspecting tour. I was directed to in- 
spect Indian affairs in Utah, Idaho, Oregon, and Washington Territo- 
ries. I went alone, and I made up a report in which I unanimously 
concurred. But I did not entirely concur in the report that was made 
by the chairman of the committee—a large portion of which report 
I never saw. 

Mr. COBURN,. Does the gentleman say that that was not the re- 
port of the committee, but merely the report of the chairman ? 

Mr. NESMITH.. I have said nothing of the sort. I say there were 
many things in the report in which I did not concur. But even if I 
did express then an opinion different from my present view, eight 
years is a long time for a man to remain of one opinion in this coun- 
try, particularly if he has any claims to being a politician, which I 
um happy to say I have not. 

But I have never concurred in the sentiment uttered here by 
gentlemen on the other side in discussing this question, to the effect 
that the-Indians should not be controlled by the Army. I believe 
they are a cowardly, depredating, breech-clouted set of thieves and 
scoundrels; and you can only control them by their fears. 

Gentlemen in their eulogies of the Indians the other day said, 
“Give them the Bible; give them the Bible.” Why, sir, the Indians 
have no conception of the Bible. If you desire to control them, you 
can never do so with the inspiration of the Bible. They can only be 
controlled by superior physical force. Talk about your missionaries 
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and your peace-men controlling the Indians! Why, sir, do they not 
every day call upon the Army for military foree to protect them and 
the people at their agencies? Those peace-loving, God-fearing, Chris- 
tian men may be very good men in their places; I do not deny that; 
but IT say that their qualifications are not such as enable them to con- 
trol theeIndians. A man must have some practical adaptation to the 
purposes to which you are going to apply him. Whiy, sir, we read in 
this same Book which our friends are going to give to the Indians that 
Nebuchadnezzar fed upon grass; but we never heard that he was fit 
for beef or made a good milch-cow. 

I do not desire to go into the details of this bill, but merely to say 
a few words in the interest of a great and scattered community which 
Tin part represent. In fact, all that country north of the Pacitic 
Railroad to the British possessions and down to the frontier States 
on the Pacitic Ocean—a country embracing almost one-fourth of the 
Union—is represented by the single vote which I cast upon this floor ; 
and I am sorry, Mr. Speaker, that that vote is not more potent. 
Those poor, isolated people, in their sparse and scattered settlements, 
with their wives and children and their household gods, are beyond 
the reach of your strong Army. They are are murdered ruthlessly, 
as we hear every day, and without an opportunity to appeal to you. 
Those are the people in whose interest I speak. 

I know that it is common for men who know nothing about the con- 
dition of those people to say in frothy, noisy declamation here that 
the people upon the frontier themselves inaugurate those Indian wars; 
that they bring them on for the purpose of public plunder. In God's 
name, What has an Indian got that a white man wants to plunder 
him of ? The poor settler, living perhaps five or ten miles away from 
any other man with his wife and his children, with nothing to sell 
more than he himself produces, why does he want to inaugurate an 
Indian war and bring down upon himself and his unprotected family 
the hostility of the Indians? The history of the Indian wars in my 
section of the country—I do not undertake to speak for other portions 
of the Union—has been that the Indians have been the aggressors. 
I see that this interests my friend from Indiana, [Mr. SHANKs. ] 

Mr. SHANKS. I want to call the attention of the gentleman to 
the fact that in 1857 he made a report in which he states that the 
aggressions of the Indians were because the United States made 
treaties with them and did not carry them out. That is his own 
report. ‘ 

Mr. NESMITH. Iadmit that slightly. Iadmit I did make that 
report. 

Mr. SHANKS. Very well. 

Mr. NESMITH. I admit that the United States failed to carry 
them out in many respects; but can we allege it to be the trouble of 
the frontiersmen? It rests upon you, sir, and other gentlemen who 
cast votes upon this floor. If you make a treaty for the purchase of 
the Indian’s land and then fail to pay him an equivalent as you have 
agreed to do, it is your fault, and not that of those who live upon the 
frontier. 

Mr. SHANKS. But the gentleman just now said the Indian was the 
aggressor. He then said, when he was in the employ of the Govern- 
ment, when the Government paid him for his services, that the Gov- 
ernment was the aggressor. Now, when he is looking to his constitu- 
ency for re-election, he said the Indian was the aggressor. 

Mr. NESMITH. The gentleman is drawing very fine distinctions. 

Mr. SHANKS. I intend to draw them while 1] am here. 

Mr. NESMITH. Very well; the gentlemen is drawing very fine 
distinctions. I said in that report that the Government in many in- 
stances had failed to comply with conditions of the treaties made with 
the Indians. That was what I was talking about when I wrote the 
report in 1865. Now Lamspeaking with reference to who is to blame 
for these Indian wars—not as to the Government or whether it is the 
white frontier settler or the Indian enemy. I have not attempted to 
trace them back to real causes. 

Mr. SHANKS. General Canby said the Indians had great provoca- 
tion for what they had done prior to the time they killed him. 

Mr. NESMITH. I think General Canby was under great misap- 
apprehension. All of the inception and inauguration of this Modee 
war, over which my friend from Indiana and myself had a scufile on 
the floor some time ago, I think the report shows so far as settlers 
are concerned the Indians were in absolute wrong. 

Mr. SHANKS. The settlers were organized and came in marching 
companies and made an attack upon the Indians the evening before, 
and murdered —— 

Mr. NESMITH. 

Mr, SHANKS. 

Mr. NESMITH. 
Indiana was not. 

Mr. SHANKS. The report says the civilians were armed and were 
on hand at the time. An attack was made on these Indians, and there 
was then no murder committed by them; and there was no murder 
committed until after that, when these Indians had been shot down in 
camp. 

Mr. NESMITH. 
Mr. SHANKS. 
that information. 

Mr. NESMITH. Major Jackson went under orders of the Govern- 
ment to arrest the Modocs on Lost River and take them to their res- 
ervation, where they were bound to remain under a treaty which they 
themselves made. Then the Indians fired upon Jackson, and they 


I deny every word of it. 
I assert it. 
I was there or near there and the gentleman from 


You are mistaken about the facts. 
The reports and the President’s message give me 
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had a fight. They dispersed over the State of Oregon; and in place 
of finding citizens organized and ready to receive them, they shot 
men down at the plow and in the fields who expected no hostile glemon- 
stration any more than my friend from Indiana does if I were now 
to seek him out with a double-barreled shot-gun. 

Mr. SHANKS. They were armed and organized for that purpose. 
I wish to say tothe House that the gentleman has called attention to the 
fact that he is the only Representative on this floor of all that terri- 
tory north of the Pacific Railroad and west of the Rocky Mountains. 
In reply, I wish to say that the people of whom he has spoken as 
thieves and scoundrels have no representative here at all. They haye 
no one to speak for them or to vote for them except myself of course, 
as some one has said. He has called attention to the fact that these 
people have but one Representative. I wish this House to know the 
Indians have none. 

Now, he wants to know what these people wanted to attack the 
Indians for. He asked what they could get from them. I will tell 
you what they get fromthem. Those people out there have obtained 
every foot of soil fromthe Indians upon which they lived. They have 
not a foot of land which was not taken from the Indians. 

Mr. NESMITH. I believe I havethe floor. When I said I was the 
solitary Representative I did not exactly state what is the entire fact. 
There are several worthy, able gentlemen on this floor who represent 
Territories embraced within that region. What I meant to be under- 
stood as saying, if I did not say it, was that I cast the solitary vote 
here for that entire country. 

Mr. SHANKS. That is just what you said. 

Mr. NESMITH. I decline to yield to the gentleman. 

Mr. SHANKS. Ido not want you to yield. 

Mr. NESMITH. But as far as representation is concerned, I know 
of no people so worthily and so ably represented as the breech- 
clouted, blanketed thieves I have spoken of are represented by my 
friend from Indiana. He seems to avail himself of every opportu- 
nity to denounce his own race and to denounce the people living on 
the frontier, and to arrogate to himself the representation of these 
people, and I say that I know of no people more worthily represented 
than they are by my friend from Indiana. 

I have occupied more time on this subject than I desired. I am as 
good a friend to the Indian as my friend from Indiana is when the 
Indian behaves himself; but when the Indian without provocation 
and in cold blocd murders the isolated and defenseless people seat- 
tered over that vast region, then I am opposed to him, and if my 
friend from Indiana, following out the instincts of the people whom he 
represents, should join them in perpetrating these outrages, I should 
oppose him too. 

But, sir, I have been diverted from the subject on which I started. 
I proposed when I took the floor to occupy a few minutes in relation 
to the Army bill. I had given the reasons why I desired that there 
should be at present no legislation on this subject, or at least no re- 
duction of the Army, and, as I said at the time, I was, perhaps, step- 
ping upon dangerous ground when I spoke of the desire of the western 
people to have the Indians controlled by the Army rather than by 
those people who claim to represent the peace policy. I now sur- 
render the floor. 

Mr. MacDOUGALL. 
to the Clerk’s desk. 

The SPEAKER. There are two amendments already pending. Is 
there objection to the gentleman from New York offering an amend- 
ment? 

Mr. COBURN. 
for information. 

The Clerk read the amendment proposed by Mr. MACDOUGALL, as 
follows : 


Strike out section 7 of the bill, and insert in lieu thereof the following : 
That the Adjutant-General’s Department of the Army shall hereafter consist of 


I desire to offer the amendment which I send 


I understand that the amendments are merely read 


one Adjutant:General, with the rank, pay, and emoluments of a brigadier-general ; | 


two assistant adjutants-general, with the rank, pay, and emoluments of colonel ; 
four assistant adjutants-general, with the rank, pax and emoluments of lieutenant- 
colonel ; and ten assistant adjutants-general, with the rank, pay, and emoluments of 
major. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPsoN, one of their clerks, 
informed the House that the Senate had passed without amendment 
bills of the House of the following titles : 

A bill (H. R. No. 1770) for the relief of Jonathan L. Mann, late a 
chaplain in the volunteer service of the Army ; 

A bill CH. R. No. 1794) for the relief of Pat O’Hawes; 

A bill (H. R. No. 2090) for the relief of Jacob Harding; and 

A bill (H. R. No. 2692) to change the name of the schooner-yacht 
Quarantine to Welcome. 

The message further announced that the Senate had passed, with 
amcndments in which the concurrence of the House was requested, 
bills of the House of the following titles: 

A bill (H. R, No. 1582) for the relief of C. C. Spaids; and 

A bill (H. R. No, 2803) authorizing the President to reinstate George 


M. Book on the active list of the Navy. 


The message further announced that the Senate had passed, and 
requested the concurrence of the House in, bills of the following | 


titles: 


A bill (8. No. 28) to set apart a certain portion of the Island of | 
Mackinac, in the Straits of Mackinac, within the State of Michigan, | 


a8 a national park ; 
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| A hill (S. No. 142) for the relief of Nathaniel McKay, assignee of 
the builders of the steamers La Portena, Edward Everett, F. W. Lin 
eoln, Azalia, and N. P. Banks; 

A bill (S. No. 313) to confirm the purchase of a portion of the site 
of Fort Houston, at Nashville, Tennessee, and to provide for the 
donation of the same tothe Fisk University for educational pPUrposes ; 
also to confirm the purchase of certain land at Fort Hamilton, New 
York; 

A bill (S. No. 3382) granting to the American Fork Railway Com 
pany aright of way through the publie lands for the construction of 
a railroad and telegraph; 

A bill (S. No. 514) granting to the Sierra Iron Company a right of 
way through the public lands for a railroad and telegraph; and 

A bill (S. No. 624) to authorize the issuance of patents for lands 
granted to the State of Oregon in certain cases. 

REDUCTION OF THE ARMY. 

Mr. BANNING. Mr. Speaker, the Secretary of.the Treasury, in his 
letter to Congress giving estimates of appropriations required for the 
fiscal year ending June 30, 1875, asks for the military establishment 
the sum of $34,881,618.10. Our Committee on Appropriations report ed 
a bill, which has passed this House with some amendments, appro 
priating $25,449,916.60, being more than six millions less than the 
wnount asked for by the Secretary; a commendable saving, because 
the financial condition of the country calls for retrenchment and re 
duction of expenses. 

An examination of our military establishment and the testimony 
of military officers before the Committee on Military Affairs prove 
conclusively that a large reduction of our Army and its expenses may 
be made. That the safety of this Government depends upen our 
standing Army is now and always has been doubted by our ablest 
and best men. On April 2, 1802, Thomas Jefferson, in writing to Gen- 
eral Kosciusko relative to the Congress then in session, said: 


| 


They will pretty completely fill all the desires of the people. They have re 
duced the Army and Navy to what is barely necessary; they are disarming exeenu 
tive patronage and preponderance by putting down one-half of the officers of the 
United States which are no longer necessary. These economies have enabled them 
to suppress all internal taxes. 

In his inaugural address, Mr. Jefferson said of the regular Army: 


For defense against invasion their number is as nothing—nor is it needful or safe 
that a standing Army should be kept up in times of peace for this purpose 


General Hazen, one of the most distinguished officers of the regu 
lar Army, in his interesting work on the Franco-Prussian war, says: 
The busy commercial life and experience of the nation is its strongest arm, and 
is what it must inevitably depend upon in time of war to supply the wants of its 
armies. 
In peace, while the line of the Army is resting out for want of occupation, it is an 
open question whether the regimental organization, with well-chosen depots in the 
| hands of business men and an able corps of inspectors, is not ample for all purposes 


Sir, neither the Canadians nor the Mexicans will ever invade us. 
Situated as we are far away from any powerful nation, with an 
ocean rolling between, we would have ample time to rally our people 
to arms for the national defense before a foreign army could reach our 
shores. 

In our late war we learned that educating Army officers at Govern- 
ment expense to put down a civil war was a dangerous experiment. 
In that warour Army furnished her full quota of ofticers to both sides ; 
and through Lee. Jackson, Johnson, Longstreet, Hood, and others, West 
Point contributed quite as much toward supporting as she did toward 
suppressing the rebellion. All the army we need is an army of suffi 
cient numbers to guard public property and protect the frontier. 
How large an army is required to protect the frontier is a question 
not readily answered. Judging from our late campaign against Cap 
tain Jack a very large army would be required; but Captain Jack is 
dead, his sixty warriors dispersed, and the lava-beds in our possession, 

The peace commissioners and Quaker policy of our Administration, 
most expensive of money and wasteful of human life, has proven a 
failure, and the frontiersman finds now, as he has found from the 
earliest history of this country, that his own strong arm and trusty 
rifle must protect his cabin and his family. 

It has been claimed that we need an army to protect the civil au 
thority and enforce the law; this has lately been proven, and well 
proven, not to betrue. The condition of affairs in the State of Louisi 
ana is the best evidence that the interference of the Army or the use 
of Federal bayonets in civil affairs is pernicious and dangerous to the 
proper administration of a republican government; while the refusal 
of the Administration to interfere with affairs in Texas has enabled 
the people of that State to show to the country and the world that 
| they are fully capable of self-government. 

The governments of Texas and Georgia and others of the Southern 
| States may not be, and are not, administered by those belonging to 
the party in power, but they are governments of the people, adminis 
tered by the people’s representatives, quiet, peaceable, dignified. Then 
we need no army to preserve peace and order in the Southern States. 
The people of the South are not only ready to assist in preserving: 
the union of the States, but will keep peace, order, and good govern 
ment in the South if permitted to do so, 

Our Army is now more than twice as large as it was in L860. Then 
| we had about thirteen thousand soldiers; now we have more than 
thirty thousand. Then we had need of quite as large if not a larger 
army than now. We had the same territory to protect, as many it 
| not more Indians to watch and guard against. The constaut danger 
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The annual amount paid for rents at Washington for officers’ quarters is $62.616 


a slave insurrection was upon us. The troubles which eventually ; 
of a slave ins pew ] : and for other buildings $42,160.08, making a total of $110,776.08, 


culminated in our civil war called for a heavy force of armed police 





to sustain the law. Then our people were ignorant of military drill REC APSTULATION. 

and discipline. A call to arms brought to the field an army of men poe ee thd wm _ -~ pie sateen tener eee e eww eee nees +. a 961 80 
who knew little of the use of arms and nothing of the art of war. Total aaa Division of the Rec ere ere eer son = a 
Now we are a nation of soldiers, drilled, disciplined veterans, whose | Total amount Division of the South ...................-...--+- oaewke 43, 719 96 
five years’ experience in the field would be worth more in actual war | Total amount depot at Washington..............-......-++-- panei os 110.776 @ 
than twenty years’ West Point training—soldiers who fought with i —— 
Grant, Sherman, Thomas, Sheridan, and McClellan; soldiers who Grand total ....-..++++-+++-++++++++0: qcerageenenae> setececeeeeees 464,015 72 


In reference to the expenditure by the Quartermaster’s Department on account 
of the Signal Corps of the Army, it is estimated at $123,325 per annum. 
Very respectfully, your obedient servant, 


fought with Lee, Jackson, Longstreet, and Hood. 

If war should occur, acall to arms would bring immediately to 
the field five hundred thousand trained soldiers from the North and 
South, soldiers who fought against each other, but who would now 
go to battle like brothers, and fight for each other and with each 
other for a common country, cach endeavoring to show the greater 
devotion by superior deeds of valor and heroism. Surely, sir, we 
never had so little need of an army as now. We have no internal 
dissensions, are at peace with the world, and since we have demon- 
strated in our late civil conflict our power as a war Government, it 1s 
not likely we will be provoked to arms by any interference from abroad, 

There is another fact which goes to show a reduction of the Army 
practicable, and retrenchment in the useless extravagance of the 
present system called for.’ In the report of the Secretary of the 
Treasury during our war with Mexico for the year ending June 30, 
1846, the totalexpendituresofthe Army forthat year were $4,497 226.83, 
and for the fiscal year ending June 30, 1547, the total expenditures 
were $19,080,865.58. This with an army numbering 44,917 men, of 
whom 43,536 were in active operations in the field; while now this 
House has appropriated over $28,000,000 to maintain an army of less 
than 32,000 men on a peace footing. Sir, our Army is too large, too 
numerously officered, and too expensive. The officers of our Army, 
numbering 2,496, which is a commissioned officer to about every ten 
enlisted men, draw more pay than all the private soldiers and non- 
commissioned officers put together, as an examination of the Army 
Register will show, and the following letter of the Paymaster-Gen- 
eral will verify: 


J.D. BINGHAM, 
Acting Quartermaster-General, Brevet Brigadier-General, U. S.A, 


Hon. JouN CoBurn, 
Chairman Committee on Military Affairs, House of Representatives. 


It appears to me, Mr. Speaker, that if the General of the Army 
were to start out an inspector in the interest of economy, with an 
ambition to reduce expenditures so that our expenses might be 
brought within our income, he might cut down this expense of 
oflices and officers’ quarters at least one-quarter of a million. For my 
own part I can see no necessity whatever for keeping up any of 
these officers’ quarters or offices named in the foregoing list of Gen- 
eral Bingham, unless it be the Washington depot, the headquarters 
of the General of the Army. 

If we were to make full inquiry we would find that $110,776.03, the 
amount paid in this city alone, would, if spent with economy, rent a 
very large number of offices and officers’ quarters in this city, where 
there are so many empty houses adorned with notices “To let.” [ 
have understood that Willard’s entire hotel is leased for less than 
$30,000 a year; a building large enough to furnish offices and quar- 
ters for all the officers of the Army. This being the fact, wherein is 
the necessity for paying for officers’ quarters alone the sum of $62,676 
and for other buildings the sum of $45,160.08, making a total expendi- 
ture in this city alone of $110,776.08. I do not know where all these 
officers’ quarters and offices spoken of in this report are, but I suppose 
they are located in the fashionable portions of the city, as the rents 
would indicate. I hope the occupants are comfortable ; they should 
be, because the amount paid for the rent of their quarters is the inter- 
est on $1,846,266, which sum would purchase a large amount of real 
estate in Washington these hard times. 

I am not complaining of the officers who enjoy these expensive 
quarters; it is their privilege to occupy them, and I do not find fault 
with them for so doing. It is our duty, however, to inquire into all 
these affairs, and prevent all waste and unnecessary expenditure of 
the public money. The condition of our Treasury makes it necessary 
for us to economize and reduce expenses, and this seems to me a re- 
duction we may well make. 

Mr. Speaker, I am satistied we can make a large reduction in the 
number of Army officers and in Army officers’ pay without endanger- 
ing the safety of the country, to the advantage of the tax-payer, and 
in so doing add to the efficiency and usefulness of the Army itself. 
The reduction need only be of the supernumerary ofticers and men 
whose names adorn the pay-roll, whose extra duty seems to be to 
dress well, and whose real duty seems to be to draw their pay regu- 
larly. An experienced writer upon the expenses of our War Depart- 
ment says: 

What need, for example, can the War Department have for five hundred and 


seventy-seven clerks? Our ——— Army consists of only thirty-two thousand 
men, and is thoroughly ofiicered at the different points in which it is distributed 


Dean Sin: Inreply to your inquiry of the 15th, I would state that the aggregate 
pay of the officers of the Army for the last fiscal year was $4,086,551.91, and the aggre- 
gate pay of the enlisted men for the same period was $4,030, 124.57. 

Very respectfully, your obedient servant, 
BENJ. ALVORD, 
Paymaster-General. 
Hon. JounN COBURN. 


General LOGAN, in his speech of 1871, estimated the pay of twenty- 
three general officers of the Army at $178,681, while the subjoined 
letter and table, furnished by General Bingham, Acting Quarter- 
master-General United States Army, show a fearfully extravagant ex- 
penditure of money for the use of buildings oceupied as quarters by 
otticers of the Army for the purposes of storage, offices, stabling, &c., 
at the headquarters of the several military divisions and departments 
of the Army : 

WAR DEPARTMENT, QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. C., January 12, 1874. 


Sin: In compliance with your request, I have the honor to submit the following 
statement of the annual expenditures of the Quartermaster’s Department, for rent 
of buildings occupied as quarters by oflicers of the Army, and rent of buildings 
hired for purposes of storage, offices, stabling, &c., at the headquarters of the sev- 
eral military divisions and departments of the Army. Also, a similar statement of 
the rents paid in this city : 


Depart- | Officers’ | Offices, 

















: seo 1, not only with staff and regimental officers, but with clerks of the Quartermasters’ 
OOK ‘a ) Jivis 8. al. . : 5 > ce? 
Location of headquarters. (Divisions. “\yents, quarters.| &c. Total and Commissary Departments. Yet, if we compare the number of clerks em- 
a ployed in the War Department and supposed to attend to the correspondence and 
Se =i aia tei or ae Pe 7 other business connected with military affairs with the actual number ae 
New York Citv............. Atlantic. 1st district. $32,948 00 835, 700 00 68, 648 00 | our standing Army, we shall tind that the Secretary of War employs one clerk at 
Boston, Massachusetts _.|....do ...| 2d district.) 7,128 00) 1,200 00 8,328 00 | Washington to every fifty-six men in the field. “ é 
Philadelphia, Pennsylvania |... .do 3d district., 14,256 00! 4,999 92 19, 255 92 In England, which has the name of being the paradise of office-holders and sine- 
Detroit, Michigan ....... ...do ...| 4thdistriet.| 8,424 00) 1,769 88) 10,193 88 | cures, the war office employs only five hundred and ninety clerks of all grades, 
Buffalo, New York ......... | _..do ...) Sthdistrict.| 3, 888 00 648 00 4,536 00 | and that, too, with a standing army one hundred and twenty-nine thousand 
aetna _—. | strong, besides reserve force, militia and volunteer corps, to the aggregate number 
Mabel Diivicien ef Gow BS- bocncewecveletssd ptcace | 66,644 00) 44,317 80110, 961 80 | of three hundred thousand more. The government of Great Britain, with all its 
lantic. | | | = | extravagance and with ever so many supernumeraries of the barnacle family in 
office, gets along in its war department with only one clerk to every two hundred 
San Francisco, California... Pacific ... California | 39, 280 00) 39,876 00 69, 156 00 | and twenty soldiers, while in our republican and economical Government we must 
Portland, Oregon ........... _..do ... Columbia...) 10,800 00) 10,176 00, 20,976 00 | have one clerk to every fifty-six soldiers. 
Prescott, Arizona. .......---].--- do ...| Arisona®..|....-+.-- pare sereyst neers Notwithstanding this large number of clerks, applicants for back 
Total Division of the Pa- |.......... tc reek eee 40, 080 00) 50,052 00 90,132 00 | pay, bounties, and pensions tind that they must not only furnish full 
citic. =| == === | proof for the establishment and collection of their claims, but must 
pes : exercise a patience and endure a delay which wearies and discourages 
Chicago, Ilinois............ Missouri.|............ | 14,040 00] 13,800 00 27, 840 00 peer. eee re a delay which wearies and discourag 
een te tn 4 104 00 10.800 00 14.904 00 | them, and weakens their confidence in the honesty of the administra- 
Leavenworth, Kansas....... |....do....| Missouri...) 3,456 00, 1,680 00 5,136 00 | tion of our Government. Why then, sir, do we keep up so large an 
Omaha, Nebraska...........}. a i. hei — ----| 11,932 a 4, a 4 4 4 = army, or, in the language of a late Assistant Secretary of War— 
Sai > Minnesota. .....|.... ..»-| Dakota. ...| 14, 256 ( 5, 947 92 20, 203 92 , re ey . e ‘ 
cma reg oa lo oo ‘2 5e4 00 14 070 00 24. 654 00 What justification is there, then, for the existence of our Army of thirty thousand 
Santa 4. Wow Maxiec...... "Ao. | Dit. New... : | | men? There are wandering, thieving, murdering bands of Indians within our ter- 


ritory which require watching and punishing. Eight thousand men will amply 
sutlice for this work. Twenty-two thousand men, therefore, are maintained by our 
tax-payers in lives of the most unprofitable idleness. They should be sent back to 
useful labor forthwith. A large standing army in the United’ States in time of 


| | Mexico.* 


Total Division of the Mis-|.........2).ccccccccee. 57, 672 00) 50,753 88 108, 425 88 

















souri. —— : 7 : : ; 
peace is a solecism unworthy of a rational people. Itis an absurd, costly sham, 
Louisville, Kentucky....... South .../ South .....| 12,744 00! 8.079 96 20, 823 96 which should be attacked by every man in the country who honestly desires to 
New Orleans, Louisiana. ...|....do.... Gulf ...... 13.176 00) 9,720 00 22. 896 00 | StOP the waste ot the public money. 
‘ tb , — —-—-— The argument has been and is made that a standing army is neces- 
Total Division of the South). .........|...--++++++- 25, 920 00 17,799 96 43,719 96 | sary for the purpose of having a foundation upon which to build a 


—$__— +. | military force in time of war. The fallacy of this statement was 
*Public buildings occupied; nothing paid for rents. proven in our late civil contlict. When war came upon us, instead of 
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building up from our regular Army a force sufticient to defend the 
Union, we found, to say the least, that that Army and its entire sys- 
tem was of no use whatever. The Government was forced to call 
upon the militia. Raw volunteers brought into the field had to be 
drilled and disciplined precisely as they would have been without a 
regular Army in existence. The patriotic citizens of the United States, 
both officers and men, were taught their duty in the field and under 
fire. 

The fact is, sir, we have been taught by hard experience, as well 
as by the example of the war powers in Europe, that to make an 
efficient army we must create and educate the private soldier. France, 
that conquered Europe, and Germany, that has since conquered 
France, have been for a thousand years making and educating the 
private soldier. Inthe discipline and drill of the men will be found 
the power of the Army. Disregarding this lesson or fact, we seek 
to do this work by educating an officer... When the officer is made 
the Secretary of War comes down to Congress and asks appropria- 
tions for an army, and in this lies the whole secret of our trouble. 
Having made the officer we are called upon to furnish him with men, 
instead of drilling the men and furnishing from among them an 
ofticer. 

As I have said before, we have entirely too many officers for our 
Army, and this disproportion grows upon us until after a while we 
will have more officers than men. The process is as follows: Each 
congressional district is entitled to a cadet at West Point ; in addition 
to this the President appoints at large ; after four years’ study at West 
Point these young gentlemen graduate as officers, and have not only 
to be paid by the General Government but furnished employment. 
What time then would be necessary to bring about this result of more 
officers than men becomes a mere mathematical calculation which 
each person can make for himself. 

The wants, then, of a large army are not in the needs of the country, 
but those of the officer ; he must have men or he has no employment. 
Perhaps, sir, we could disband the entire force of privates and do all 
that is necessary to be done by the officers. An army made up of the 
intelligence and gallantry found under the epaulet would more than 
compensate for the loss of numbers of mercenary soldiers. What a 
magnificent army it would be of five thousand oflicers and clerks 
brigaded under our gallant general marching out to the defense of our 
flag! How the hearts of the country would go with them! 

Jesting aside, sir, if we seek a thorough reform that will give us 
an efficient force in accordance with the simplicity and economy of 
a republic, it will be necessary to remodel the entire War Depart- 
ment. This the people of the United States demand, the good of the 
Army service demands, and the depleted condition of our Treasury 
makes necessary. How, then, shall this reduction be made? It is 
said it cannot be done without dealing unfairly by the officer; that 
his life has beeu devoted to his profession, and now he cannot adapt 
himself to any other profession or calling. The history of the most 
distinguished officers in our late war stand as strong evidences that 
American Army officers are not so shiftless and incapable of taking 
care of themselves as some of their would-be defenders would make 
them out. Among the most brilliant and distinguished officers of the 
Union Army were Grant, Sherman, Rosecrans, Mitchell,and McClellan, 
all of whom had resigned from the Army and turned their attention to 
civil pursuits, while the confederate army found its great captain, 
Stonewall Jackson, a resigned officer of the United States Army, mak- 
ing himself useful and earning a living as a professor in the Univer- 
sity of Virginia. 

Mr. Speaker, there are wounded and disabled Army officers to whom 
the nation is indebted, whose infirmities she never can make good, 
and to whom liberal payments will always be made. The statement, 
however, that the Army officer only understands the art of war, and 
outside of the Army cannot earn a living, may be acompliment to the 
laggard, but it is an insult to the intelligent capable officer. If it 
were true, it would be a sufficient reason in itself for our withhold- 
ing any further appropriatious to our Military Academy upon the 
Hudson. Why should the officer who has been educated by the 
Government have, in addition to his free education, the advantage 
through life over other citizens? Does it follow as a logical and 
necessary conclusion that because the Government has educated, she 
is therefore bound to support him? Must the Government pay the 
officer when it does not need his services, to have his support when 
required? The farmer, the mechanic, the merchant, the doctor, the 
lawyer, all self-educated and self-supporting, owe allegiance and 
service if the country calls—why not the Army officer? 

And now as tothe manner of reducing expenses of the Army. Be- 
lieving that it will be perfectly safe to reduce the Army, and that no 
person will suffer by reason of the reduction except Army officers for 
whose faithful service the country is grateful, against whom I would 
not raise my voice, and with whom the country expects us to deal 
justly, but who must not in this hour of the country’s financial trial 


expect more than the country can perform, or stand in the way of 
reduction, retrenchment, and reform, this reduction may be accom- 
This will cut off from the appro- 
priations recommended by the Secretary $175,000, and will reduce the 
Army in one year, according to a statement made by Adjutant-Gen- 
eral Townsend in his examination before the Military Committee, if 
the same casualties should occur next year that occurred last year, to 
about a proper peace footing. On page 37 of his examination he 


plished by stopping all recruiting. 








furnishes a statement showing the number of casualties per year in 
the United States Army: 


Statement showing the average number of casualties per year in the United 


Slatea Army. 


Dischar ure ad. 


Arm of service. | Died. 


ali Deserted. 

ee For disa Other 

ion ol bilit a 

service. nility causes 
Cavalry....... si dadh telat asada iorare mathe 130 1, O77 Q77 478 1.910 
NE Denccdvonntcuchstiauecs 47 582 200 2 1, Olt 
NT  ch:wceiaausedtewe mich. eebeeie 239 2,120 | 503 1, 100 3, 1D 
Miscellaneous ....... sla habeas 65 408 133 i772 1, 377 
IGG kis cae avackeurcecuen 4x1 4,187 1, 113 2, 281 7,813 


According to this statement the average yearly casualties are 15,875. 


Of these casualties, most remarkable and as proof of the low standard 
of the men recruited, 7,813 are deserters. 
one-fourth of our Army deserting annually! 
can heart swell with pride, and should not every American citizen be 
inspired with feelings of safety as he looks with admiration upon 
these gallant defenders of his country, when he turns to page 37 of 
this book and reads that 7,513 of our Army, more than one-fourth, 
desert annually! 


Think of it, sir, more than 
! Should not the Ameri- 


Sir, when we take into consideration the character of our military 


as shown by this table of the Adjutant-General, it is easy to under- 
stand why we were so long in whipping Captain Jack! 
it is hard to understand how we ever whipped him. 
character of our Army is correctly portrayed in this report, the won- 
der is that Captain Jack was not re-enforced in place of being cap- 
tured. 


Indeed, sir, 
In fact, if the 


And is this the foundation upon which gentlemen would have us 


build for the national defense in the event of war; a foundation 
which, like that of 1861, would divide upon the firing of the first 
gun? 
and file made up of such bad material ? 


Why is this, sir?) Why all these desertions? Why isthe rank 


I have said before that we exhaust ourselves in making the officer. 


We have not followed the example of the war powers in Europe, or 
devoted our energies and intellect in making the soldier, 
the private soldier’s ambition is appealed to, his self-respect is culti 
vated, 
discipline as the peasant; while in France the great Napoleon said 
that the common soldier carried in his knapsack the baton of a mar 
shal. With us, sir, there is no promotion from the ranks. 
motions are from West Point. 
law, and our common soldier a slave by necessity. 
can take the Army Register and point out a large nunber of officers 
commissioned from civil life, but these are exceptions, and I am 
speaking of the system and not the exception. 
strated the want of efficiency in this very system. 


In Europe 
In Germany the nobleman is subjected to the same military 
Our pro 
Our officer is made an aristocrat by 
I know gentlemen 
The late war demon- 
Now, sir, the rank and file being reduced by its own casualties, lef 


the list of officers be reduced in proper proportion. The problem to 
be solved is, how shall this be done? An old soldier said to me while 


conversing upon this subject, “A reduction of the Army you think is 


highly proper and necessary. Suppose yougo onand try it. You will 
find it does very well to talk about; but when it comes to mustering 


out, every Congressman will be standing in for and protecting his 


favorite officer, until at length they will find it necessary to repeal 
the law to protect their friends.” 

Mr. Speaker, the power of the “lobby” is very great, but not so 
strong | think but that the virtue of this Congress can resist and de- 
feat it. 

Sir, according to this same report of the Adjutant-General the yearly 
casualties among the officers, if no new appoir iments are made, would 
make a rapid reduction. The casualties yearly among Army ofticers 
according to this book, page 37, are eighty-three. And for the more 
rapid reduction let the General of the Army take it in charge. He 
will strike off the dead branches. He will drive the drones from the 
hive and retain the intelligent working material, as this answer of 
his before the committee well shows: 


General SuerMAN. If reduction is forced upon the Army by the financial condi 
tion of the country, (of which Cengress must be the sole judge,) [ unhesitatingly 
say that you had better cut off at the, head than at the foot; that the most valuable 
part of our military establishment is in the inverse order of its general arrange 
ment. I look upon two cavalry regiments or even infantry regiments as worth more 
than the whole general staff, myself included. I would rather see Congress abol 
ish me and my office, and turn me loose to wet my own living, and tear out the tirst 
thirty-eight pages of the Army Register, than to sce it disband two such regiments. 

Sut that. of course, is not the answer you want. I think you ought to take cach of 
these staff departments by itself and ascertain the number of officers of every rank 
required in each of them, and fix them ut that and then repeal the other law pro 
hibiting promotion, and let the President conform the reorganization of the stat? of 
the Army to suit the new law. To repeal that law, (prohibiting promotion.) as to 
one department, (as you did for the engineers.) and not for the others, is a diserin 
ination in violation of the fourteenth amendment of the Constitution, in my judg 
ment. The Ordnance Department now seeks toobtain the same repeal as to itself 
In my judgment there is not a bit of necessity for such favoritism. They have got 
plenty of ordnance officers for every probable contingency that can arise in the 
next year. 

Mr. HAWLEY, of Illinois. The President in his message speaks of it. 
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Department to not only save large sums of money to the Government, 
but secure a better administration of two very important depart- 
ments of the Government. I refer tothe Jndian and Pension Bureaus. 
As these now are, the country is startled by their heavy expenditures 
and loose administration. Itis admitted, indeed it cannot be denied, 
that they are to a large extent mere political machines of value to 
parties through their patronage. This, sir, we all acknowledge to be 
wrong. 

The shortest, plainest, simplest remedy is a transfer to that arm of 
the Government where they properly belong—the War Department. 
I need not occupy the attention of the House in stating what the late 
war and years of experience has taught us, that the boys educated 
at West Point for the public service as a general thing are honest. 
We have seen millions of money passing through their hands without 
leaving a stain upon their fingers. I hold, sir, that the most honor- 
able national record—the one least tinged with dishonesty, the one 
to which we may point with the most pride—is that which gives the 
history of the Quartermaster, Commissary, and Pay Departments of 
our regular Army during the late war. The strongest argument in 
favor of a civil service where the oflicial agent is removed from the 
political arena is to be found in this experience. Unfortunately too 
many men who leave business foroflices expect to speculate and make 
money; the habits of money-getting too often accompanying such 
oflicial to the loss of the Treasury and the disgrace of the service. I 
need not elaborate this argument; the mere statement of the fact is 
sufficient. 

Now, sir, all that has been done to the injury of the Indian service 
comes from speculators and political adventurers. All that has been 
accomplished of real service we oweto the Army and the Army officer. 
And if to-day the entire business was transferred to where it properly 
belongs, this Indian business, in my opinion, would cease to be a com- 
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As for the pensions, the country is justly alarmed at their immense 
expenditure. It is charged, and by high authority, that a very large 
percentage of them are fraudulent. Now the business belongs natu- 
rally to the War Department. Under the Surgeon-General, aided by 







; his medical staff and the Army officers out of employ, this business 
i could be done thoroughly and honestly, and so far as economy is con- 
if cerned, of immense saving to the Government. We would not only 





put a stop to dishonest practices through which so much money is 
wasted, but we would disperse an army of paid officials, and transfer 
; the business to officers already in the service, already compensated. 
; Mr. HAWLEY, of Connecticut, obtained the floor. 

Mr. BLAND. IL ask the gentleman to yield to me to offer an amend- 
ment, 

Mr. HAWLEY, of Connecticut. I will yield for that purpose. 

Mr. BLAND. I give notice that at the proper time I will offer the 
following amendment : 






= — A 
Ft lame er 












































In section 20, lines 11, 12, and 13, strike out the following words: 

And the officers so having such leave of absence shall receive when on sach duty 
the same pay and allowances as other oflicers on leave of absence. 

Mr. HAWLEY, of Connecticut. I hardly anticipated that any one 
would be called upon to make a speech in defense of an army, or to 
argue the necessity of preparing for war in time of peace. I hardly 
know how to understand the speech of the gentleman from Ohio, [Mr. 
BANNING.] I heard him argue that we needed no standing army 
whatever, and | heard him refer to the example of Germany and 
France and other continental nations, who certainly maintain great 
armies and instruct all their people as far as possible in the art of war. 
J heard him say that there is‘no harm in turning out Army officers at 
any time, and yet I heard him justify the educating of Army officers 
at the expense of the Government, and I heard him commending the 
great services that they had rendered the nation. 

Now, sir, having educated these men and fitted them for this spe- 
cialty, having continued them in thé service ten, fifteen, or twenty 
years, and having by that course really unfitted them for the pursuits 
of civil life, IT hold that there is something in the nature, if not of a 
legal, at least of an equitable contract, by which the Government is 
bound to retain their services. The country will never be well served 
if officers who have served it long and faithfully are turned out in 
this manner; and every threat of this kind of legislation, even the 
partial tending in that direction, demoralizes the Army. 

L:very day or two in the debates in this House I hear compliments 
from both sides and from all men of all parties bearing witness freely 
to the fidelity, integrity, and capacity of the officers of the Army. The 
wonder, sir, is that we are so well served, that we have a body of men 
who really deserve all this praise after our incessant tinkering in Con- 
gress with this subject. Let us, I pray, if this bill be not right—and 
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very much pressed by mothers and aunts 
The Ordnance De- 


and they all want to vet into it, ¢ aye ci 
u mung n with influential congressional friends. Limay as well use plain lan 
pia fnere are sixty-one ordnance ollicers now, and how they find employ ment 
for them all I don't know 


laid down his 
musket and resumed his citizenship, so the people expect this Govern- 
ment to return to the military establishment of the fathers, who fram- 
ing our Government warned us against the exigencies and dangers of 


1 would suggest, Mr. Speaker, before closing that we have it in our 
power by rearrangement of business properly belonging to the War 
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I do not say it is—let us, if it be possible for human ingennity to do 
it, devise some permanent policy that shall give to the men in our 


Army permanent honorable positions, and give them a fair chance of 
| promotion. 


The gentleman says that we need not keep up the Army 
in time of peace. The whole history of the world answers that. He 
says that our experience in the late rebellion shows the danger of 
educating officers at the Government expense. Well, sir, all that 
matter has been argued time and time again. Of course, that was an 
exceptional case. We are not ordinarily educating men with a view 
to their service for or against a rebellion, That is not one of the 
things we should take into consideration in framing our policy, 
Consider the history of West Point. More men were faithful to their 
pledge, a larger proportion of the graduates of West Point were faith- 
ful to the flag in that day of trial than in any other branch of the 
service ; a larger proportion of them than of members of Congres, a 
larger proportion of Army officers than of men who had been in the 
diplomatic service. 

Mr. SHANKS. Will the gentleman allow me a question ? 

Mr. HAWLEY, of Connecticut. Yes. 

Mr. SHANKS. I have understood that according to the history of 
the rebellion not a single private soldier betrayed his trust, while 
there were quite a number of military officers educated at West 
Point who did desert the flag. If Lam mistaken in that I want to 
be corrected. 

Mr. HAWLEY, of Connecticut. I have heard that, but I do not 
know the particulars. I have heard of no body of private soldiers of 
the United States Army who went over to the enemy. It is a fact, 
established by statistics, that alarger proportion of our West Pointers 
were true to the flag than of any other class of citizens. Now, let us 
lay aside all controversy on that point and have no more about it. 

The gentleman referred to our being able to dispense with the 
Army in time of peace, saying that it is not necessary to have an 
Army to preserve peace among ourselves. I will not stop to argue 
the Louisiana question, or to say whether the President did wisely or 
not in that matter. I do not see how he could have avoided what he 
did, especially after the decision of what was called the United States 
court. Suppose there had been no United States troops in Louisiana. 
Will any man tell how much or how little of civil war and bloodshed 
there would have been there? Look at the last illustration in Ar- 
kansas. Will any man tell me how much or how little bloodshed they 
would have had at Little Rockif it had not been for the presence of 
one single captain or colonel of the Federal Army, Colonel Rose? | 
believe by all accounts that he conducted himself with singular dis- 
cretion, courage, and wisdom. I am inclined to believe, though it is 
all mere conjecture, that you had better have paid for the Army one 
whole year than not to have had Rose’s small detachment of troops 
at Little Rock. I am inclined to believe that but for him we would 
have had there a chapter of crime and disgrace that would have been 
held up for our reproof years hence. 

I need not try to explain how much we need the Army for the de- 
fense of the frontier. The gentleman was mistaken in saying that 
we did not want more of an army to take care of the Indians now 
than we hadin 1860. If the gentleman will sit down and take the map 
and look at our straggling posts and lines of settlers and the places 
occupied by Indians now, they will see that we have not less than 
four times as much frontier to take care of now as we had fifteen years 
ago. Thena line running from somewhere we will say in the vicinity 
of Saint Paul, perhaps Pembina, down to the Texas frontier, with a 
few squads out on the Pacific coast, would have answered the pur- 
ose. Now you must preserve a line from Pembina along down to 
Texas and across through New Mexico and Arizona to the Pacific 
Coast; then a line running up to Oregon and a line along the north- 
ern frontier back to the place of beginning, with various cross and 
diagonal lines over the continent—all of which are to be occupied 
and guarded. The General of the Army will take a map and show 
you long lines of say tive hundred or a thousand miles held by each 
regiment, broken up into fifteen or twenty detachments—a line that 
has its significance as preventing the encroachments of Indians in 
certain directions or of protecting certain fertile valleys, to say 
nothing of Alaska, as the gentleman from Massachusetts [Mr. But- 
LER] suggests. I do not think many soldiers are required there. 

My purpose in rising was only to suggest an amendment or two 
which I propose to offer in due time if possible. One of them refers 
to the Medical Department. There is on page 7 of the bill a provis- 
ion that the number of contract surgeons shall be limited to seventy- 
tive. There is, I believe, a general reduction of the Medical Depart- 
ment besides; but it winds up by providing that there shall be only 
seventy-five contract surgeons. Now, whatever you may make your 
regular medical staff, you ought to leave this department with some 
sort of elasticity. It is very idle to say that there shall be only seventy- 
five contract surgeons. We are to maintain very nearly the same 
number of posts hereafter as we have had with an army of thirty 
thousand men; this reduction of five thousand will make very little 
difference in the extent of country you have to protect. You might 
just as well say that the chief medical officer shall use only so many 
ounces of quinine in the course of a yearand so many bottles of castor 
oil as to limit in this way the number of contract surgeons. Why 
should you undertake to adopt such a restriction? Can yeu not trust 
the chief medical officer? There are other fields in which he spends 
a great deal more money perhaps than in the employment of contract 
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surgeons; but the latter you can see, the other you cannot. Leave 
him some discretion. If you pass the bill with this provision the in- 
evitable result will be that a number of posts will be entirely with- 
out physicians and surgeons. The provision is altogether imprac- 
ticable and mischievous—nothing else than mischievous. You must 
leave such a matter to the discretion of the commanding general or 
the chief medical officer of the Army. 

Then there ison the third page a provision which some of you, I 
have no doubt, will consider a small matter. Irefer to section 6, 
which provides— 

That the number of aids of the General of the Army shall not hereafter exceed 
three; the number of aids of the Lieutenant-General and of the several major-gen- 
erals shall not exceed two for each; and each brigadier-general shall have one aid. 
The rank, pay, and emoluments of the aids herein provided for shall be the same 
as officers of cavalry of the same grade, and no more. 

I would amend that section by changing the number somewhat ; 
and I have an amendment which I shall endeavor to offer providing 
that these officers shall have at least the pay, rank, and emoluments 
of majors cf cavalry. If a general or major-general of the Army de- 
sires to detail for service on his staff some excellent captain or lieu- 


This is one only of half a dozen of the many wise provisions intro- 
duced from time to time in the Army for the sake of viving some 
sort of pride and character to the common soldier. If you are going 
to maintain an Army you must do more in that direction. Now vou 
will break up the proposed proy ision of this bill. The pay master can- 
hot tell at the distance of Washington from Chevenne ol Pembina 
how much the soldier wants to leave on deposit in this sort of sav 
ings-bank, how much cash he wants to spend, and how much to send 
home. You will break up this savings fund, one of the wisest provis- 
ions made for the Army. 

How is it going to work under the most favorable cireumstances ? 
Suppose you pay a company of soldiers at Pembina. The sutler in 
two days will have every one of these checks at from 10 to 40 per 
cent. discount. You cannot devise a more perfect scheme to rob the 
soldier of his wages. That will be the case upon the frontier. But 
take the best case you can imagine. Take the case of Governor's 
Island, in New York Harbor. You send down checks to pay off two 
hundred soldiers there; what is the result? In two days the checks 
will be sold at from 5 to 50 per cent. discount, or you will have to give 


tenant, I think it but fair that in going to this new position where the the soldiers leave to go to the city. They will all want to KO. They 
duties are increased and the expenses inevitably enlarged the young will want some money to spend and to send home. You will have 


two hundred soldiers on leave to go to the city to get their money. 
You know some of the boys will get drunk and some will run away. 
You will lose a heavy percentage within the next three days. That 
will be the inevitable result. 

Who is going to identify the soldier at the bank? The upshot of 
it will be that the commanding officer on Governor's Island will have 
to march the whole squad up to the city to the bank, calling up one 
by one and identifying them to the cashier that they may receive 


otticer detailed should have a little more pay. Suppose this case—and 
I may as well say it is an actual case—there is an officer now on 
staff duty, a man very highly prized by his general, who served dur- 
ing the war of the rebellion and rose to the rank of colonel, a very 
brave and capable officer I am told; I do not know him and never 
saw him. For the sake of continuing in the Army (for he had fallen 
in love with the military service, and had deranged his plans in civil 













life by entering the war) he consented, because he could do no better, 
to take the place of a lieutenant in the regular Army. As we know, 
promotion is very slow ; of course it is slower and slower as we continue 
these reductions of the Army. It may be years before this man will 
become even a captain. But his general, commanding his services 
during the late war, wanted him to continue in the regular service, 
and he put him upon his staff. He is now enjoying the rank, pay, 
and emoluments of a colonel, as he did during the war. By this bill 
you reduce him to the rank, pay, and emoluments of a first lieutenant. 
I say that you can never have officers of the Army such as you ought 
to have if you treat them in this way. You must pay some sort of 
consideration to rank. Rank may be nothing in your estimation if 
you have never been in the service; and even if you have, you may 
care nothing about it. But when aman expects to serve in the Army 
during his life-time, he likes to see before him the prospect of becom- 
ing perhaps a captain at thirty, a major at forty, a lieutenant-colonel 
at fifty, a colonel at sixty. It is very slow work at best. You would 
not be satisfied with such advancement in civil life. Butdonot shut 
the door to even this slow advancement. If you want a good Army 
system you must have one with these possibilities of promotion. 

There are one or two more very vicious sections in this bill; for in- 
stance, sections 13 and 14, more particularly section 14, which pro- 
vides for a mode of paying the Army by checks or drafts. The pro- 
vision is— 

That from and after the 1st day of July, 1874, all muster and pay rolls, when made 
out, shall be forwarded to the paymaster of the department for which such 
muster and pay rolls are made out; and the said paymaster shall make out drafts, 
drawn on the ‘Treasury of the United States, for the amount due to each person re- 
spectively whose name shallappear on said muster and pay rolls; and each of said 
drafts shall be made payable to the person who shall be entitled to receive such 
amount. 

In other words, this is an attempt to have a paymaster sit down 
here in Washington, make out his pay-roll, draw a large bundle of 
checks or drafts and send them out to Louisville or to San Antonio 
or to Pembina or to Cheyenne, to be delivered there to the soldiers. 
It is expected that we are to save something in this way. And then 
the number of paymasters is cut down to thirty. I cannot see that 
it is necessary to argue to any man who has ever been in the service 
the unwisdom of that provision. The soldier wants his money for 
three purposes: he wants some of it to expend during the next 
month or two or three or four months; he wants part of it to send 
home; and under the wise provisions of law now existing he wants 
another part to leave in the hands of the paymaster as a deposit on 
interest. 

We have a very admirable statute which has been doing good serv- 
ice in the Army providing that a soldier may leave part of his pay, 
not less than five dollars at a time, in the hands of the paymaster to 
be put on interest and paid to him at the end of his term of service. 
Here is one of the little blank-books which the paymaster keeps for 
that purpose. The blank is as follows: 
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Received this day dollars from ——— 
for deposit under act of May 15, 1872. 








, Company —, ——,, U.S. —, 


Paymaster, U. S. A. 





Attest: 





Comma nding Company. 

This account is kept with the soldier, At the end of the time the 
man is paid in full, with 4 per cent. interest. The soldiers in the reg- 
ular Army are leaving money in the hands of the paymasters at the 
rate of $25,000 a month under that provision. The deposits are con- 





stantly increasing as the soldiers become familiar with the law. It 
is a useful one, 


It is a great check on desertion. 


their pay. 
Governor's Island and have the men march past his quarters and be 
paid off? 
Yes; it 
have that 
friend from Pennsylvania, [Mr. ALBRIGHT,] I will support for that 
purpose. 


Is that cheaper than to have one paymaster go down to 
It is idle, wasteful, and tends tothe robbery of the soldier. 


is ridiculous; there is no sense whatever in it. We should 
stricken out. The pending amendment, moved by my 


There is a trifling amendment I should like to offer at the end of see 


tion 11, intended to correct a little irregularity in the existing law. 
It so happens an ordnance ofticer detailed as acting commissary of 
subsistence cannot receive the extra allowance given to other acting 
commissaries, 
ordnance officers at various arsenals have to perform various func 

tions, and one of them is detailed as acting commissary of subsist- 
ence, 
or engineer officer detailed as acting commissary under existing law. 
It is a matter of interest to some thirty or forty ofticers in the Army. 
I propose to amend by providing that the existing provisions of law 
providing for the compensation of officers detailed as acting assist- 
ant commissaries of subsistence shall apply to officers of all branches 
of the service who shall have been or may be so detailed, 
and a few other amendments I may vote for the bill, but I will not 
promise to do it even then. 


It isowing tosome defect in the law. In many cases 


He ought to have the allowance made to an infantry oflicer 


With this 


Mr. DONNAN. Mr. Speaker, at this late hour of the day, when we 


are at the last month of the session, I deem it unnecessary to occupy 
any length of time in the discussion of the question before the House 
as to whether we shall have an army somewhat reduced from its 


present establishment, or, as was suggested by the gentleman from 


Ohio, [Mr. BANNING,] a reduction equivalent to no army at all. I 
shall content myself with simply calling the attention of the Honse 


to two or three points in the bill. I think the major portion of its 
provisions will meet with the approval of the House, and that perhaps 
with explanation, we shall be able to arrive at a wise and favorable 
conclusion in regard to them. 

I desire to call attention first, and only for a moment, to the pro- 
vision which has just been attacked by the gentleman from Con- 
necticut [Mr. HAWLEY] who has just taken his seat, that in regard 
to the pay of the Army. I voted in the committee for this provision ; 
but it is only an experiment. The committee are striving to get at 
some more economical mode of paying the Army. The disbursements 
of the Army last year were only a little over $13,000,000, and yet it 
required more than $328,000 to pay them. The disbursements for 
pensions amounted to over 330,000,000, and the percentage for the pay 
ment of that amount was a little over half what it cost to pay the 
Army. It takes now about one and a half paymasters to a regiment 
to pay the Army. The committee thought that there ought to be 
some remedy for this expensive mode of payment, and they believe 
that it was wise to make this experiment so that the Army might be 
paid as the pensioners of the country are paid; but [ beg the House 
to remark the care with which the committee has prescribed that the 
Secretary of War may, in his discretion, in cases where troops are 
located at remote points, or where payments as hereinbefore provided 
would work hardship to the mén, direct payment in currency, as 
heretofore. I hope, therefore, that the House wil! sustain this pro- 
vision of the bill in order to test this question “ap all experiment 
whether we cannot devise some more economical way of paying the 
Army than the present mode. If we can do so we shall be able largely 
to reduce the Paymaster’s Corps in the Army. 

I desire now to call the attention of the House to that portion of 
the bill to which I am most seriously opposed. Ishoulsl be quite well 
satistied that this bill might become a law with the exception of those 
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sections in relation to the staff corps of the Army. Will any member 
of this House tell me that the duties of the staff corps to-day in the 
ditferent departments of the Army are largely increased above what 
they were in 1460? [ think every member will agree with me that 
they are not materially changed; and yet, sir, to-day you have a 
largely increased staff corps compared with what it was in 1860, 
Then you had but one brigadier-general, eleven colonels, ten lieuten- 
ant-colonels, seventy-four majors, one hundred and forty-six captains, 
and seventy first lieutenants, constituting the entire staff corps, and 
amounting in all to three hundred and fourteen. 

Mr. MACDOUGALL. I would ask the gentleman if the duties of 
the staff corps were not largely increased during the war? 

Mr. DONNAN. The duties of the staff corps would necessarily be 
increased with the increase of the Army, and they were necessarily 
increased when our volunteer army was swelled to over a million 
men; but now that the Army has been reduced from a million and a 
half men to twenty-five thonsand men, why should you maintain any 
such staff corps as you had during the war or immediately upon its 
close, when you had more than twice aslarge anarmy as now proposed ? 

I was calling the attention of the House to what will be the organ- 
ization and size of the staff under the pending bill, if it becomes 
alaw. Under the provisions of this bill you will have six brigadier- 
generals at the head of the different staff corps, seventeen colonels, 
thirty-two lieutenant-colonels, one hundred and forty-one majors, 
one hundred and fifty-four captains, and one hundred and forty- 
seven first lieutenants, making a total of four hundred and ninety- 
seven. That will be an increase of brigadier-generals of five, an 
increase of colonels of six,an increase of lieutenant-colonels of twenty- 
two, an increase of majors of sixty-seven, an increase of captains of 
eight, and an increase of first lieutenants of seventy-five, making an 
increase of officers since 1°60 in the staff corps department of one 
hundred and eighty-three. 

Now, those members of the House who were members of the last 
Congress will recollect that this question was quite distinetly brought 
hefore us on a proposition to authorize the President to appoint a 
paymaster-general, with the rank, pay, and emoluments of a brigadier- 
general, The position was then taken that the heads of the staff 
corps ought to be reduced in rank, and that the staff corps depart- 
ment ought to be reduced to somewhere nearly, if not quite, where 
they were prior to the breaking out of the rebellion; and although 
the Senate disagreed with the House upon that question, yet when 
it went to a committee of conference and was considered there it 
was readily conceded that the staff corps ought to be fixed nearly 
where it was in 1860, and that the chiefs of these corps should only 
have the pay and emoluments of a colonel. 

Let me say that when we reach these several sections I propose to 
submit amendments reducing the heads of the staff corps to the grade 
of colonel. Let me say further that the bill does not propose to dis- 
grade any of the present occupants of these positions who are briga- 
dier-generals, who were distinguished ofticers in the late war, and who 
were promoted in view of their merits. It is proposed that they shall 
fill these positions during life or until resignation. But I hope the 
House will take the ground that whenever vacancies occur in the 
different corps the appointees as chiefs of those corps shall only have 
the rank of colonel and their subordinates corresponding rank. 
Further, I hope the House will agree with me that promotion ought 
to be most rapid in the line of the Army, but by the proposed estab- 
lishment you render promotion most rapid in the staff corps. 

We will have men seeking these positions, which are far easier, 
more acceptable, and more sought after than others ; positions in the 
city at the seat of Government rather than in the field, where men 
have to endure the hardships of the frontier. 

The chairman of the committee [Mr. COBURN] reminds me that he 
desires to call the previous question on this bill. I will therefore yield 
the tloor to him, with the understanding that as we reach the differ- 
ent sections I have his consent to offer the amendments I have sug- 
gested, so as to bring these staff corps to the grades I have indicated. 

Mr. STRAWBRIDGE. I desire to offer an amendment. 

Mr. COBURN. I will hear it read. 

The Clerk read as follows: 

insert in section 12 after the word “surgeons” and before the words “with the 
rank, pay, and emoluments of majors:” “those having served thirty years and up- 
ward trom thedate of their original entry into service shall have the rank, pay, 
andlegal allowances of colonels; those having served twenty years and upward 
from the date of their original entry into service shall have the rank, pay, and legal 
allowance of lieutenant-colonels ; and all other surgeons.” 

Mr. COBURN. Ido not yield to allow that to be offered; only to 
be read. I now call the previous question on the bill and pending 
amendments. 


NICHOLAS FOUQUE AND MARC ANTOINE FOUQUE., 

Mr. BUTLER, of Massachusetts, by unanimous consent, reported 
back from the Committee on the Judiciary, with a recommendation 
that the same do pass, House bill No, 2860, for the relief of the heirs 
of Nicholas Fougue and Mare Antoine Fouque; which was referred 
to the Committee of the Whole on the Private Calendar, and the re- 
port accompanying the same ordered to be printed. 


NICHOLAS JOSE MEVRIMET. 
Mr. BUTLER, of Massachusetts, also, from the same committee, re- 
ported a bill (H. R. No. 3527) for the restoration of the property of 


Nicholas José Mevrimet ; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

REDUCTION OF THE ARMY. 


The House resumed the consideration of the bill for the reduction 
of the Army, the question being upon the motion for the previous 
question. 

Mr. McKEE. Are there any other amendments to be offered ? 

The SPEAKER. There are two amendments pending now, one by 
the gentleman from Massachusetts [Mr. BUTLER] and one by the gen- 
tleman from Pennsylvania, [Mr. ALBRIGHT;]those are all that the 
rules permit to be offered. ; 

Mr. McKEE. I move that the bill be recommitted to the Commit- 
tee on Military Affairs. 

The SPEAKER. That motion will be in order if the previous ques- 
tion is not seconded. 

Mr. MacDOUGALL. I move the bill be laid on the table. 

The motion to lay on the table was not agreed to upon a division, 
ayes 32, noes not counted. 

The previous question was then seconded and the main question 
ordered. 

AFFAIRS IN ARKANSAS. 


The SPEAKER announced the following as members of the com- 
mittee authorized by the resolution adopted on yesterday in regard 
to affairs in Arkansas : 

Mr. POLAND of Vermont, Mr. Warp of Illinois, Mr. Wooprorp of 
New York, Mr. SAYLER of Ohio, and Mr. SLoss of Alabama. 

PATENTS, TRADE-MARKS, AND COPYRIGHTS. 

Mr. CONGER, by unanimous consent, introduced a bill (H. R. No. 
3528) amending the law relating to patents, trade-marks, and copy- 
rights; which was read a first and second time, referred to the Com- 
mittee on Patents, and ordered to be printed. 

ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 1560) to amend an act entitled “An act to amend 
an act entitled ‘An act to reduce duties on imports and to reduce in- 
ternal taxes, and for other purposes,” approved March 3, 1873; 

An act (H. R. No. 1590) to provide for the better protection of the 
frontier settlements of Texas against Indian and Mexican depreda- 
tions ; 

An act (H. R. No. 2782) to extend the time to pre-emptors on the 
public lands in the State of Minnesota to make final payment ; 

An act (H. R. No. 2999) for the relief of Henry A. Webster, V. B. 
McCollum, and A. Colby, of Washington Territory, pre-emptors on 
the Makah Indian reservation ; and 

An act (H. R. No. 3267) changing the name and location of Irasburgh 
National Bank of Orleans, county of Orleans, State of Vermont. 

The SPEAKER. By order of the House a recess is to be taken to- 
day at half past four o’clock until half past seven o’clock this even- 
ing, when the House will hold a session for the consideration of the 
tariff bill, no other business whatever to be in order. The hour of 
half past four o’clock has now arrived, and the House will accordingly 
take a recess. 

The House took a recess until half past seven p. m. 





EVENING SESSION. 

The House reassembled at half past seven o’clock p. m., Mr. ELLs 

H. Rosperts taking the chair as Speaker pro tempore. 
TARIFF AND INTERNAL REVENUE. 

Mr. DAWES. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union to resume consider- 
ation of the bill amending the custo ms and internal-revenue laws. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. TYNER in the chair,) and resumed the consideration of the bill 
(H. R. No. 3491) to amend existing customs and internal-revenue 
laws, and for other purposes. 

Mr. DAWES. When the committee rose last evening they were in 
the act of dividing on an amendment relative to the duty on Moisic 
iron. The committee is now very thin; and it would not be proper 
to try to get adivision. I therefore suggest that we turnover to that 
part of the bill relating to internal revenue, on which I think there 
will not be much debate. We might go on with that upon the under- 
standing that we shall return to the pending amendment as soon as 
the committee is full. 

Mr. DURHAM. I object; I insist on the regular order. 

Mr. ELLIS H. ROBERTS. I suggest that we take up such parts of 
the internal-revenue provisions as may be passed without objection. 

Mr. WILLARD, of Vermont. The difficulty is that gentlemen who 
may be interested in that part of the bill did not expect it to be 
reached for an hour, and for that reason probably are not here. 

The CHAIRMAN. The Chair understands the gentleman from Ken- 
tucky [Mr. DuRHAM] to object to anything but proceeding regularly 
with the consideration of the bill. The Chair will therefore announce 
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that when the committee rose last evening an amendment offered by 
the gentleman from Pennsylvania [Mr. Myers] was pending upon 
which a rising vote had been taken and a further count demanded. 
The Chair directs that the amendment be read. 

The Clerk read as follows: 

That section 4 of the act entitled “An act to reduce duties on imports and to re- 
duce internal taxes, and for other purposes,”’ approved June 6, 1872, be, and the 
same is hereby, amended by striking out the thirtieth paragraph of said section in 
relation to the duty on Moisic iron ; and from and after the passage of this act the 
duty on Moisic iron, of whatever condition, grade, or stage of manufacture, shall 
be the same as on all other species of iron of like condition, grade, or stage of man- 
ufacture. 

Mr. ONEILL. Mr. Chairman 

The CHAIRMAN. No debate is in order. On the pending amend- 
ment the gentleman from North Carolina (Mr. Rospins] had de- 
manded a further count. Is that demand insisted on ? 

Mr. VANCE. My colleague [Mr. RoBBINs] is not present; I pre- 
sume he would not insist on a further count. 

Mr. DAWES. It is very evident that we cannot have a division at 
this time. 

Mr. VANCE. I withdraw the demand on behalf of my colleague. 

The CHAIRMAN. Does the gentleman from Massachusetts [ Mr. 
DAWES] suggest that this proposition be passed over to be returned 
to hereafter ? 

Mr. MYERS. The amendment was mine and—— 

The CHAIRMAN. No debate is in order. 

Mr. MYERS. ‘The amendment was carried by a very large majority. 

The CHAIRMAN. If no further count is demanded, the Chair will 
consider the amendment as agreed to. 

There was no objection. 

Mr. PENDLETON. I move to amend by inserting after the pend- 
ing section the following as a new section: 

Sec. —. That the second section of the act entitled ‘““An act to reduce duties on 
imports and to reduee internal taxes, and for other purposes,” approved June 6, 
1872, shall be, and is hereby, repealed, it being the intent of this act to restore the 
duties upon the goods, wares, and merchandise mentioned in said section which 
were by law levied, collected, and paid prior to the passage of the act of which said 
section is a part. 

Mr. ELLIS H. ROBERTS. I trust the gentleman from Rhode 
Island (Mr. PENDLETON] will withdraw his amendment until the 
committee is fuller. 

Mr. PENDLETON. If there is no objection it can be adopted now, 
and a vote taken on it in the House. 

Mr. DAWES. It will come in at the end of the tariff part of the 
bill just as well as here; and when that part of the bill is reached 
the committee may be full. I suggest tothe gentleman that he with- 
draw it for the present. 

Mr. PENDLETON. I think this is the most proper place for the 
amendment, but I do not wish to urge the matter unduly. I will 
withdraw it if I can have an opportunity to offer it hereafter. 

Mr. RANDALL. It might be adopted now with an understanding 
that a vote shall be taken on it in the House. There will be perhaps 
a vote on this question in some manner in the House. 

Mr. PENDLETON. I withdraw the amendment for the present. 

Mr. LAWRENCE. We are proceeding under a mistake. The 
amendment of the gentleman from Pennsylvania [ Mr. MYERS] was 
not agreed to last evening. The RECORD shows (and it agrees with 
my recollection) that when a vote was taken a majority by the sound 
appeared to be for it, but a call was made for a division—— 

The CHAIRMAN. The clerk will read the RecorD on the question. 

The Clerk read as follows: 

The question was taken upon the amendment moved by Mr. Myers; and upon a 
division there were—ayes 94, noes 30; no quorum voting. 

The CHAIRMAN. The Chair understood the gentleman from Ohio 
[Mr. LAWRENCE] to raise the question that the majority vote last 
evening was in the negative. The REcorD, however, shows that it 
was in the affirmative. The amendment is agreed to. 

Mr. KASSON. I have an amendment to offer by direction of the 
Committee on Ways and Means, and I think it properly comes in here. 
I move to amend by inserting, as a separate section, after the pending 
section the following : 

Sec. —. That the duty on jute-butts shall be six dollars per ton: Provided, That 
all machinery adapted exclusively to manufactures from the fiber of the ramie, 
jute, or flax may be admitted into the United States free of duty for two years from 
the Ist of July, 1874: And provided further, That bags, other than of American 
manufacture, in which grain shall have been actually exported from the United 


States may be returned to the United States free of duty, under regulations to be 
prescribed by the Secretary of the Treasury. 





As originally prepared the three provisions went together. When 
this first clause was left out the others were attached to section 7 as the 
only proper remaining place. I move to strike out the provisions in 
section 7 and to put it all together as the committee prepared the sec- 
tion. I move its adoption. 

Mr. CLARK, of Missouri. 
“ten.” 

Mr. KASSON. I withdraw my amendment in order to move it when 
we have a fuller House. If there is to be discussion, however, let it 
go on. 


Imove to strike out “six” and insert 


The CHAIRMAN. Does the gentleman from Iowa withdraw his 


amendment or not? . 


_ Mr. KASSON. As the committee is disposed to discuss it I will let 
it remain. 


back which could be made in that section of country. 
subject to no blight, and*here were thousands of farmers engaged iu 
this production. 
something is done to foster it, it will be abandoned entirely. 
sands of dollars invested in machinery will have to lie idle or go to 





The CHAIRMAN. 


Then the gentleman from Missouri is entitled 


to the tloor. 


Mr. CLARK, of Missouri. I move to strike out “6” and insert “10.” 
Mr. Chairman, | am opposed toa protective tariff: but as the policy 


has been adopted in previous legislatien by this Congress, I do not 
think I would be doing justice to my constituents unless I endeavered 
to secure part of the benetits of that policy to them, especially as 
they have to pay an enhanced price for those articles upon whic h we 
have put a higher duty in order to protect their manufacture in this 
country. 
be entitled to as much consideration and to the fostering care of the 
Government as any other branch of industry. 
entitled to the very first consideration, because all other branches of 
industry depend so nuch onthe amount of raw material whieh is pro- 
duced, that if you paralyze the hand of the producer every other 
interest must languish and die with it. 


On principle the agricultural interest of the country should 


It is one, I might say, 


I believe if we must have a protective tariff and high duties on 


different articles, then that tariff ought to be distributed fairly and 
justly over the whole country, so that every interest should be bene- 
fited as nearly alike as possible. 


L have introduced this amendment 
in order that this Congress might take into consideration the agricul 


tural interest of the country as well as the manufacturing. 


Now, Mr. Chairman, many members of this House are aware the 


production of hemp and flax wag one of the most important and 


valuable in many of the Western States. It was the best crop years 


It was certain, 


Thot interest, however, has declined, and unless 
Thon 


waste. Iam told by farmers in my district, who have been hemp- 


growers, it is impossible in its production to make it meet the ordi- 


nary expenses of raising it, or at least it leaves no margin for any pro- 
fit tothe producer. These farmers have tried different crops, but not- 
withstanding their efforts they have found no other which will pro 


duce equal results as when hemp and flax were the chief productions 
of that section of country. 
of the soil in the Western States it is peculiarly adapted to the culti- 
vation of hemp and tlax. 
the honor to represent. 

in this or any other country. 
let us give the farmers engaged in this production such encourage 
ment that they will go on and increase the production of this most 
valuable and remunerative crop. 
ticles which are manufactured in different parts of the country, it is 
nothing but justice, it is nothing but fair, it is nothing but equitable if 
any benefits result from it that these benetits shall be distributed 


On account of the extraordinary fertility 


This is particularly so in the distriet I have 
We have as tine hemp land as can be found 
If you are to have a protective tariff 


If we are to have protection on ar 


fairly all over the country, and that the agricultural interest shall be 
protected as well as any other interest in the country. 

{ Here the hammer fell. ] 

Mr. SAYLER, of Indiana. Mr. Chairman, from 1862 to 1872 the 
tariff upon jute-butts was $6 per ton. Under that rate of duty the 
amount received from customs started in at $133.95. From that it 
regularly increased year after year, until in 1872 it amounted to more 
than $118,000. In 1873 nearly 5,000 tons of jute-butts were admitted 
free of duty. The estimated loss of revenue to the Government was 
nearly $300,000. I send to the Clerk’s desk statistics on this subject 
from the Bureau of Statistics to be read and made a part of my remarks. 

The Clerk read as follows: 

Statement of the amount of duty derived from jute-butts for the fiscal years 
Jrom 1863 to August 1, 1873, inclusive. 
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Admitted free of duty in 1873, 4,876", tons; estimated loss of revenue #292,564.20, 
We have no statistics of the duty on this article previous to the fiscal year LS03, 
it being included in the “‘ unenumerated.”’ 
EDWARD YOUNG, 
Chief of Bureau of Statistics. 
Hon. H. B. Sayer, M. C., 
House of Representatives. 


Mr. SAYLER, of Indiana. It will be observed that under the $6 
rate there was a rapidly increasing revenne to the Government, and 
at the same time there was a very rapid development of the produc- 
tion of flax in this country. Jute-butts come directly in competition 
with the tow or lint of flax, and throughout the section of country 
where I am more particularly acquainted than anywhere else the pro- 
duction of flax increased in a very rapid ratio, because of the fact 
that the straw brought from $5 to $10 an acre. But by placing this 
article upon the free-list it took from the products of our farming 
community the production of this commodity and utterly destroyed 
the value of the flax straw. 


at least eighteen months past. My idea of a tariff upon matters of 


Every flax-mill has been shut down for 





aes ogee 


err. 


Ae REAR ID, | ide SET BE OD SPURTE SE SO Be 


aor 


x BES Pz. 


POD OF FE OO OT ee 


4 


er 





8 
he 


et eanA 3! 


2 era grat "Dhar STIs ar 


~ oe 


ore 


SI ae ep or 


ESAS Se Sere 


sewer 


mi 


me Aiete h partner 


ey 


PET LPC echt MORI I, IT OM ee 
—oe 7a t 


SEA Ny 


Se so 


ean, 39 = 


ee 


FS CES OT TO Es 


i RL LAN Te NEN Hy FR AS OPE ih oe 


eee -- : : 
AERO TETT ONT RD ol LADS Fe ~ 


hh eee 
A een ee 





this kind is that we should blend the two conditions of an increase 


of home production ind the receipt of revenue, and at the rate of 35 | 


per ton our experience from L262 to 1572 has shown that we achieved 
both objects, receiving a rapidly increasing amount of duty from this 


throughout the eountry. 
I have been requested to state what jute-butts are. 


I suppose that 
most uw ntlewen know what they are. 


Jute-butts are the lint from 
the stump of the jute, stripped and put in packages, and shipped to 
this country from Southern India where it is grown, and t he shippers 
yenerally prefer it as ballast to anything else. I am advised that 
shippers will carry it at almost a nominal rate if it be put on board 
their vessels without expense to them, because it serves as ballast 
better than anything else they can use for ballast. 

Now we have an opportunity in the light of experience to bring to 
the revenue a considerable sum of money, and at the same time to 
encourage a very large agricultural interest in this country. 

{ Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I move to amend the amendment. 

The CHAIRMAN. There are two amendments already pending. 

Mr. CLARK, of Missouri. I withdraw my amendment. 

Mr. WILSON, of Iowa. LT renew the amendment. 

During and since the war the cultivation of flax has increased very 
rapidly in the Western States. The oil is extracted from the seed 
and the oil-cake exported to England, where it is used principally in 
feeding cattle during the last six months of their life. The American 
farmer has not observed the superior value of oil-cake for feeding 
purposes, or not a pound would be exported. Oil-mills have been put 
in operation in many counties of lowa,and some mills have been built 
and operated in manufacturing tow from the flax-straw after the seed 
had ripened. The mill-owners paid about $8 a ton for the straw. 
The extent of the culture of flax has increased so fast that the census 
of 1870 furnishes no intelligent data from which to calculate the 
acreage at present, ut in one county the owners of one mill have 
loaned to farmers 27,000 bushels of flax-seed to still further increase 
its area. Since the import duty was taken off jute-butts the tow- 
mills have stopped and the straw has rotted in the fields. This is 
an industry that should be encouraged for several reasons, the most 
obvious of which is that we paid for flax-seed in 1273 $4,318,030, the 
amount imported being 2,936,421 bushels, and of raw flax 41,171 tons, 
aut a cost of $1,137,737. We also imported to take the place of the 
flax-straw that is permitted to go to waste 35,360 tons of jute-butts, 
costing $1,197,773, and raw hemp 
aveoregate of over $10,000,000, 

The United States in 1870 preduced 27,133,034 pounds of flax, 
1,730,444 bushels of flaxseed, 12,746 tonsof hemp; in 1873, 2,500,000 
bushels and 62,500,000 pounds of fiber. 

A further reason why encouragement should be given to the culti- 
vation of flax and kindred plants is that it will be an additional 
means of diversifying the industries of our rural population, both in 
the production of the plant and the manufacture of the seed and 
fiber, If would not be possible to raise the large quantities that are 
now raised were it not for the high state of perfection to which in- 
vention and application have brought our farming machinery and the 
readiness with which our implements can be used in preparing the 
land as well as harvesting the crop. The great flax-raising country 
in Europe is Russia, where machinery is very rude but labor is very 
plenty and very cheap. British India produces flax extensively with 
labor at ten cents per day, and sends us jute-butts gathered at this 
price free of duty. 

In Ohio, Indiana, Michigan, Illineis, Wisconsin, and Iowa there are 
about ninety tow4nills, with a capacity of about 8,000 tons per annum. 
Since the war the importation of jute from India has driven western 
flax-tow from the market, with the exception of a light demand in 
the rope and bagging factories of Louisville and Saint Louis. In 
mixing with hemp 59,000,000 pounds have been wasted during the 
last year, because jute free of duty was cheaper. 

The hemp crop that once amounted to 30,000 tonsin Kentucky and 
Missouri has fallen off to 7,500 which could be easily restored by 
proper encouragement. It seems strange that this industry that might 
be fostered in the Northwest till all the fiber from which to manu- 
facture the sacks necessary to handle our grain might be prepared, 
and all the flaxseed necessary to meet the demands of home consump- 
tion at least might be produced, is permitted to languish while we 
pay ten millions annually for foreign seeds and fibers. 

As illustrative of the position flax and hemp occupies in the agri- 
cultural economy of the leading European grain-producing country, 
the exports of flax-tow and linseed from Russia between 1844 and 
Ind was 17,500,000 rubles, (1 ruble equal to 75 cents;) from 1849 to 
1853, 20,500,000, and from 1860 to 1865 it amounted to 33,500,000 rubles. 
In 1869 the flax production of Russia was estimated at 432,000,000 
pounds, one-half of which is exported, and the flaxseed at 900,000,000. 
Russia exports to England, France, and Belgium. 

Hemp is cultivated in great part in Central Russia, and its produec- 
tion reaches 252,000,000 pounds. The export of hemp in 1869 reached 
4,500,000 rubles from the Baltic ports. 

Mr. BUTLER, of Massachusetts. I rise to oppose the amendment. 
I think the House have only to understand this question to come to 
a conclusion upon it. It is supposed that jute-butts upon the one 
side are used as ballast, and on the other side that they come in com- 


20,573 tons, costing $3,347,973, an 
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petition with flax. Pardon me, sir; but in my judgment—and we im- 
port the manufacture to asmall extent in my district—neither is true. 
Jute-butts are used exactly the opposite to ballast. They come froi 


| India, from whence a large quantity of linseed and saltpeter is in)- 
article and at the same time rapidly-developing the growth of flax 


ported, and the jute-butts are used as a deck-load on account of their 
lightness, precisely as when we ship granite we put in bits of cord- 
wood among the granite to lighten up the load, and to prevent its 
being so heavy that in the pitch of the sea it will go through the bot- 
tom of the ship. It is not possible to bring the linseed, out of which 
our oils for paint are made from India, withont jute-butts, and the use 
of jute-butts here is to spin up the fiber into a coarse cloth, known as 
gunny-cloth, and the fiber is used to adulterate manila, but it bears 
the same relation to manila that shoddy does to wool. It runs in 
competition in some degree to the tow of flax, as the gunny-cloth 
made in India by the natives out of this material is used very largely 
at the South and West for putting up or bagging cotton. , 

Mr. LAWRENCE. Made out of jute? 

Mr. BUTLER, of Massachusetts. Yes,outofjute. Thegunny-cloth 
made at home is made out of flax, and the gunny-cloth as it is sold 
abroad is a coarse bagging made out of jute. There is this peculiar- 
ity about the jute bag, that it is the only bag in which you can put 
corn and not have it sweat. It is like putting corn in a net. And so 
in putting corn up in bags it is found that jute is the best of all 
things to make the bags of, that gunny-bags are the best for that pur- 
The cotton and tow sacks are found to be too tight, and make 
the corn sweat. So you must look out, some of you gentlemen that 
go against jute, or the farmers of the West will make you sweat in 
the same way that too tight bagging makes corn sweat. 

Now, this gunny-cloth, being a very cheap article, is very largely 
used for bagging cotton. It answers all the better now, although 
formerly it was regarded as a little too tender; but since they have 
got to putting up cotton with iron hoaps for binders it is now strong 
enough. The only objection to it, as a material to put up cotton in, 
is that it is too open, and the cotton is apt to catch fire from the 
sparks getting through the cloth. 

| Here the hammer fell}, 

The CHAIRMAN. The gentleman’s five minutes have expired. 

Mr. BUTLER, of Massachusetts. I would like to say a few words 
more. 

Mr. WILSON, of Iowa. 

Mr. KELLEY. 

Mr. KELLOGG. 


pose. 


I withdraw the amendment. 
I renew it. 
Will my friend yield to me to make a request? 
Mr. KELLEY. Not in my five minutes. 
Mr. KELLOGG I only want to ask permission, when I come back 
from the cars where Lam about to go to see my family off, to offer an 
amendment. 


Mr. KELLEY, Go and see your family off, and I will make no ob- 


jection to your offering an amendment. 


Mr. KELLOGG. That is all I wish to ask. 

Mr. KELLEY. Since the invention of Whitney’s cotton-gin there 
there has been nothing which has so much affected the fibrous indus- 
tries of the country as the discoveries in the use of the jute and the 
ramie plant, to the production of both of which the two coasts of our 
country are specially adapted. Dundee, from being a little sea-side 
fishing town, has become one of the most remarkable manufacturing 
cities in the world by having appropriated the manufacture of jute 
into carpet and other cloths. In Italy the ramie fiber is interwoven 
with silk, with worsted, with cotton, and with flax, producing in each 
case an independent and characteristic fibrous article. The culture 
of that plant is also adapted to the coast of California and the Gulf 
States in this country. 

Jute-butts are more largely used in this country for the making of 
paper than for the making of fiber; yet they are largely used in fibrous 
industries, and enormously used in the district of my friend from 
Brooklyn, [Mr. Crooke,] being interwoven with manila hemp in 
the manufacture of cordage. 

Mr. BUTLER, of Massachusetts. And making back-hair. 

Mr. KELLEY. 0, yes; not only for black hair, but for red hair, 
and hair of all colors. 

Mr. BUTLER, of Massachusetts. Not black hair, but back-hair. 

Mr. KELLEY. Nine-tenths of the beautiful switches hanging at 
the backs of ladies, which we admire so much as we walk the avenue, 
are made of jute ingeniously colored. And in one or two instances 
the insect which is sometimes found in jute, and which is almost like 
the trichina, has gone from the switch into the real hair, and is said to 
have penetrated the skull, verifying the theory that all is not hair 
that waves in the wind from the back of a lady’s neck. 

When jute-butts were about being put on the free list I united 
with others in saying to the Committee on Ways and Means and to 
this House that it would destroy the flax industries in many portions 
of the country, and my prediction has been fully verified. These 
jute-butts, or butts clipped from near the root or stump of the tree, 
which yield a coarse fiber, have supplanted the flax tow, which is 
now being burnt up by the ton and by the aere. So long as flax was 
cultivated and they could use the tow for bagging and the seed for 
oil, the cultivation was profitable. But when they ceased to be able 
to use the tow, because of the competition of jute-butts, the produc- 
tion of flax fell off materially. Gentlemen from the Western States 
can tell you how the bagging factories and the bag factories of their 
States have been embarrassed by the interference of this plant. 
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fr. SAYLER,of Indiana. They have been almost entirely stopped. | BUTLER] may say as tothe logical econnection—the fact was that those 
Mr. KELLEY. Now, sir, so far as jute is used in my district it is } mills \ ‘shut up and this most important interest was destroy 
used for making paper, and my constituents want it to come in free | Now, sir, I merely ask that a very short letter which was se 
of duty. But I believe that their interests are involved in maintain- | my colleague in the last Congress from manufacturers of e 
ing a we serous system of protection. Therefore, while Lask Congress | ging, as it is called, from tlax, be read to the H s 
to protect their in mand t} 1eir steel and the ir other productions, | t el | several important facts illustrat ns , 
bound to stand up here and in their name vote protection to the few | The Clerk read as follow 
materials raised by the farmers which can be protected. And for that ( An FA QO VW 
purpose I ask that jute-butts be taken from the free list and put under Dean Sir: Your esteemed favor of 26th instant isathand. O 
a duty of $6 a ton. ame Me TAREREROS ry edhe a a tro duty le vied on j ite I 
Mr. HAWLEY, of Connecticut. Mr. Chairman, I am oyposed to Stat. one di arts ee oe eae : Nes hot the ieee “4s Lj te-bb a 
this duty, whether it be $10 or $6; and my first reason is that | machinery to « omployed for producing the flax tiber nd we no aa dena g 
according to my view Congress should make up its mind to have | lishment 2,600,000 pounds annually, or the produce of full 10,500 acres of land 
on this subject of the tariff a policy which should last—well, to be | W a ee ee b indred : “oe we rhe p meee and at least six dat 
reasonable, say five years. I open the Congressional Globe and find | eT a ca : ne ie ics eanateais ot Cine cane aie i a 
that in April, 1870, this very question was discussed very fully, mem- | Orleans. but occasionally in New York when we come in co 
ber after member taking part in the debate ; and although I have not | facturers of jute and jute-butts, whos united efforts are now making to 
looked far enough to find out the result, my impression is that you | rs pute rane e =o a hepte — — ee ps gh meena ag " 
settled the question by admitting jute entirely free of dut Benge aren Rete Mag ae nite Bima yon tenes ype ounalis a aooeaar 
Mr. SAYLER, of Indiana. In 1862 the duty was put at $6 and re- the duty retained on importations of jute and jute-butts. We have ab 
mained at that I believe until 1872. business of yarn and twine, but hope for the continuance of its manufac 
Mr. HAWLEY, of Connecticut. I understand there was a change | 01" h nds, and thas the present duties on fax hemp, and jute goods aud t 
i870 and a change in 1872. En Oe Se Seen 


Very respectfully, your obliged, 
Mr. SAYLER, of Indiana. I do not know anything about a change 


in 1870; I know that in 1862 the duty was fixed at $6. 

Mr. HAWLEY, of Connecticut. Well, it appears that the tariff 
with respect to this article has been changed twice within the last 
four years. The last change was to put it on the free list. It is now 
free of duty. I speak for my district, as every man here speaks for 
his district or section. In my district there are large interests en- 
gaged in the manufacture of manila, chietly into paper. We import { Here the hammer fell. ] 
this jute and use it in our manufactures. Now, it is proposed to im- Mr. DAWES. The gentleman from Pennsylvania [Mr. Ketury] 
pose this duty, not by a bill which has been printed and before the | and myself are both protectionists, but we arrive at it in a different 
House, of which my constituents could have notice. The bill which | way. His is to pile up duties on manufactured articles and mine is 
was laid before us in print led me to suppose that my district was not | to take it off the raw material. My theory is, every raw material in 
to be interfered with in any way by this change in the tariff. But I | the world upon which we can bestow our industry and which 
learned last night that the committee had privately decide a pri- | raised here should come in free. In that way we arrive indirectly at 
vately as usual—had decided quietly, without the knowledge of the | all the protection which my distinguished friend from Pennsylvania 
rest of us, upon an amendment imposing a duty of 36 pet a on this | gets by piling it up on the manufactured article. When jute-butts 
article, tons of which are used in my district every week. were made f 

Is this the way you are going to treat the interests of the country ? 


JOHN HINDE & SONS 
Hon. W. H. Upson, M. C. 
Washington, D. C. 






manufacturers engaged in this industry against the thaetuating pol 
icy which my friend from Connecticut [Mr. HAWLEY] as 
myself condemns. 


Ir. MONROE. I will say this was a remonstrance coming fron 


well as 





ade free two years ago they entered into the manufacture of 
vaper and entered eke the manufacture of grain-bags and hags for 
pay 


I am not here begging for any additional duty.. I am not haggling | cotton. Of course if jute-butts come in free and enter into the manu 
about tariff or free trade or anything of the sort. [have never, since | facture of paper they make panad cheaper. They make every count 
I have been on this floor, begged an additional duty to protect any- | newspaper in the land « ben uper. 


body in my district ; but I will say in behalf of New England, asI| Our friends who raise flax say they make grain-bags so cheap that 
might say in be shalt of any other part of the country, “ Make your | they cannot make a ban of 
duty to suit yourselves; I do not ask any additional duty for my | ing. 
part of the country; fix the duties to suit yourselves, and stick to | r: 
them.” When you have fixed your duties, stand by them ten or fif- 

teen years—long enough to allow people to build an engine-house, | cent. higher to the farmer. That is just what itis. That is the put 
erect their engines, and start anew manufacture. I say that this | pose and effect of it and nothing more. If you put this duty on to 
fluctuating, dodging le ‘gislation, under which an article is for two or | enable you to sell grain-bags made of tow of flax, then it makes 
three years subject. to duty, and then for two or three years free | these grain-bags so much higher to the man who raises the grain. 


tow of flax unless they make it for noth 
Therefore the object of putting S10 a ton on jute-butts is to 
uise the cost of every grain-bag that every farmer uses just 40 per 
cent. in order that they may sell grain-bags made of tow 40 per 





of duty, is a wrong to the country. | You just put this tax additional upon every farmer. 
Mr. CLARK, of Missouri. The duty of $6 per ton on this article | So far as the East is concerned, I do not think it will help them 
was taken oif in 1872. one particle. My distinguished friend from Philadelphia who come 
Mr. HAWLEY, of Connecticut. Yes, sir: we have made a chan re | here and sas rifices the interest of his constituents upon the altar of 
with reference to this interest within the last two years; and now | patriotism does it to the extent of 44 tons a year. That is all. He 
it is proposed to put the duty on again. This bill may pass here to- | will survive such a sacrifice as that. 
night, may be passed by the Senate to-morrow night; and within a | Mr. KELLEY. How does the gentleman vet at his figures ? 
week we may thus chan: re the price of all the articles that those Mr. DAWES. I get them out of the book 
engaged in this branch of business have on hand; we may change in Mr. KELLEY. That may be the amount directly imported into 
this way the market value of every ton of jute that is now on the Philadelphia. 
way from Calcutta, or is in bond at New York, or is in the factory. Mr. DAWES. We ought to understand exactly this proposition to 
We may change the price of every pound of paper that the manu- | put 10 per cent. duty on jute-butts. It makes every grain-bag and 
facturer has on hand. What satisfaction or safety can there be in every bag for cotton 40 cents more, and it enables you to make if 


engaging in manufactures under these circumstances ? 

{ Here the hammer fell. ] 

Mr. MONROE. Mr. Chairman—— 

The CHAIRMAN. No further debate is in order. 

Mr. KELLEY. I withdraw my amendment if the gentleman from | 
Ohio [Mr. MONROE] will renew it. 
; 


of tow of tlax, and sell it 40 cents hicher. It enables you to nse the 
tow of flax, but the men who raise the grain will have to pay the tax 
on the grain-bags they use. 

Mr. FOSTER. How does the gentleman get the 40 per cent 

DAWES. I will tell you. 

The CHAIRMAN. ‘The gentieman’s time has expired. 

Mr. MONROE. I withdraw the amendment which I renewed 

Mr. KASSO) 
subject I desire to give them the opportunity, having been author 


Mr. MONROE, Lrenew the amendment. I entirely agree with 
my distinguished friend from Connecticut [Mr. HAWLEY ] that a con- 


If any other gentleman wishes to speak upon this 
stantly ¢ han; ging or fluctuating policy in regard to the t: ariff is very 





undesirable. We only differ as to when we should allow changes of “l to represent the views of the committee on this question; but I 
this kind to be made. The speech which the gentleman from Con- | desire to ask for a vote as early as possible, a 
necticut has just made against frequent changes in the tariff is just Mr. HEREFORD. [renew the amendment to strike out “ six” and 
about such a speech as a colleague of mine from Ohio, (Mr. Upson,) | insert “ten.” so as to make the duty on jute-butts Sl0 a ton. The 
who then re pt ‘esented a part of the district which I now represent, | centleman from M iss husetts complained that this House seemed 
made when Congress proposed to take the duty off jute-batts. That | to have no «definite policy on the subject of the tart, I desire to 
was the time the speech was very appropriate. That was the time | call his attention to the fact that during the last presidential cam 
when the fluctnating policy inregard to this interest was adopted. | paign one of the political parties of the country, that upon whieh Mr. 

With this duty upon jute-butts there sprang up in two counties of | Greeley stood, laid down the platform that the question of the tarifi 
my present district, and in other counties of the State of Ohio, and | was remitted to the people of each congre mal district. 


i 
| 
in other States of the West, a very large manufacturing interest which Mr. HAWLEY, of Connecticut. & ce not thy gory locks at me 
‘ - ° _ ° ¢ 9 +} ’ wot | noe Ts ! 
employed hundreds of people, which added to the profit of farming Mr. HEREFORD. I see that in Elon both det ‘ ‘ 
} 


on account of the increased breadth of land devoted to tlax culture; | republicans ere verifyin y day and in every speech nd i 1 ¢ 
‘ . 4 +1 a ae +4 , 'Y | ' 
but when the duty was taken off jute-butts by the last Congress, the an nt offered the verity and truth of that platform thus t 
fact was—whatever my distinguished friend from Massachusetts [ Mr. | down, and that is that each congressional district is to be governed 
or 
~t 
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, : on of the tariff a rding to its o interest Wao se 

‘ > j ot one y SSLO! ‘ tte havea h J 
‘ I ‘ ) ir tl eon nal «ist | 

17 il! i 1 i rae 

) t the United States. During 

i nt ii in i { res last evening uid thi 

‘ dom ott t platiorim has been dem MISTI ited and ae 

know lived by the repre sentatives of bothof the great parties of this 


Mr. LUTTRELL. The California delegation have been instructed 
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to vote in favor of free trade so far as ints ind burlaps are concerned. 
J hope the amendment will not prevail. In California we ditter from | 
the farmers in many other States in this, that we are COMP led to 


hip our grain around Cay Horn u ny thousands of miles by sea, 
and therefore we ship it in sacks and not in bulk, as the western 
| 


farmers do. Consequently we are compelled to pure hase sacks, and 


; \ ‘ ] NN Pt 
burlaps for the manufacture of sacks, at Dundee, in Scotland. Now, 


we are instructed by our Legislature to vote to admit sa ‘king mate 
rial free of import duty. It will cost the farmers of California nearly 
1,600.0 1) duty on burlaps and grain-sacks required for shipping our 


present crop. As the ventleman f1 sin tanh Cisuladin’ Mr. Hererorp] 
has remarked, we all vote here to re pres nt our individ ial interests, 
or, in other words, the interests of ow 


Mr. BIERY. 


respective districts. 

When the question of wihe was before the House the 
ot in favor of free trade. 

Mr. LUTTRELL. No, sir; it is our interest to raise it, and we are 
Mr. BIERY. Then the gentleman is for protecting the inte rests of 
rict, but for free trade everywhere'else. 


Mr. LUTTRELL. We were then representing the crusader interest. | 


. . 4 | 
We uted to stop the importation of the adulterated article and 


produce a pure article of wine, and now we want to admit free the 
articles burlaps and jute so that we may manufacture our own sacks 
and rive Cl iployine l 


t to our own mechanics. 

BIERY. If the gentleman was instructed to vote for free trade, 
why did he go against free trade in wine ? 

Mr. LUTTRELL. I was instructed, and so were my colleagues, [ Mr. 
Pace and Mr. HOUGHTON, |] who re = nt agricultural districts, to vote 
to admit these articles free, and therefore I shall be compelled to vote 
wrainst the amendment, and hope it will not pass. 

Mr. KASSON. Lnow eall for a vote. 

Phe question was taken on the amendment originally offered by 
Mr. CLARK, of Missouri, and renewed by Mr. HEREFORD; and it was 
not agreed to. 

KASSON. LI beg the attention of the committee for a single 
moment, inasmuch as lL have undertaken to represent the views of 
the committee on this question. The amendment proposed by the 
bill is to put this duty at the rate of $6 per ton, and that amendment 
is simply a restoration of the duty as it remained from 1861 to 1872; 
perha Ws if was once at $5, but I think it was always atS6aton. Un- 
cer that stimulus our farmers commenced raising flax in the West to 


a very large degree, and on my motion in either the Thirty-eighth or | 


Phirty-ninth Congress, that Cong gress authorized the introduction of 
machinery for the manufacture of flax, which they understood well 
abroad and which we did not understand here, free of duty for one 
year. Upon the passage of that act, the farmers of the West com- 
menced this manufacture and developed the finest manufacture of 
the fibers of flax. And this interest grew into a large one in the 
Northwest. We believed that the duty of $6 a ton would be kept up, 
but by one of those sudden spasms of change, to which the gentleman 
from Connecticut has worthily and properly alluded, Congress sud- 
denly cut off the duty of $6 a ton and let jute-butts in entirely free 

Since that time, as we learn from our own constituents throughout 
a large region of country, they have stopped saving the fiber of flax 
and raise tlax for nothing but the seed. The agricultural interest has 
& just cause of complaint against this action of Congress, The prop- 
osition now is to give that interest the same protection now that 
they had before, in order to save the enormous waste of the fiber of 
the ilax. 

Jute-butts are used largely in the manufacture of paper. The 
grain-sacks spoken of here are not now manufactured in this country, 
but they are imported, The farmers pay 40 per cent. duty on their 
grain-sacks, 

Mr. DAWES. Let us havea little arithmetic. The dutiable value 
of jute is $37 per ton, and you propose to put on a duty of $10 per 
ton. 

Mr. KASSON, That does not even make a duty of 40 per cent. I 
desire to give this protection to the agricultural interest so far as to 
restore this moderate duty of $6 per ton. 

Mr, EAMES. I move to amend the amendment of the gentleman 
from lowa |Mr, Kasson] by inserting after thé word “machinery ” 
the words “ not now manufac tured in the United States.” The prop- 


Osi 


mone part i 


is a protection of $6 per ton to flax and ramie and jute, 


i 
and in the next line he proposes to strike down another industry by 
aliowing to be imported free into this country machinery to man- 


ufacture these fibers I do not myself know what kind of ma 
chinery 18 used for this manufacture. eIf it is the same kind ef 
machinery used in spinning cotteun and weaving wool, then there is 
a very large interest in the section of country which I represent, and 





ion submitted by the gentleman from lowa embraces two things, | 


jute, needs protection against the foreign production, whatever y1 





[think in New York, and I know there is a very large int 
Massachusetts that ought to be protected. 

I have endeavored since I have been here, and these question 
come up in relation to protection, to follow one prmeipl ~ and 
, because I believe that principle followed out will inure to 
best interests of all the industries of the country. That princip!] 
to discriminate in raising revenues in favor of home indu stry, What 
ever it may be, whe ther a manufacturing, a mechanical, or an avri 


cultural interest. And if the home production of tlax, or ramic, o1 
> 
tection is needed to enable the article to be produced in this country 
Iam in favor of giving that protection to it. 

In passing upon this matter I hope this Committee of the Whol 

ill be consistent with itself in any event, and while it protects jute 
and flax and ramie I hope it will not take otf the protection now given 
to machinery. It should not be taken off; the duty on machinery 
now is hardly sufficient to enable the workshops in the country to 
keep going. And if the duty is reduced from what it is now, 35 per 
cent. on the manufactured article, you will shut up every shop and 
destroy that whole industry. If the machinery used in the manufac 
ture of this fiber is the ordinary machinery used in the spinning of 
cotton and the manufacture of woolen cloths, then I hope the amend 
ment I have offered will be adopted, so as to limit the importation of 
this machinery to that which is not manufactured in the United 
States. 

Mr. PAGE. I hope this amendment of the gentleman from Iowa 
[Mr. Kasson] will not be adopted. It has been suggested by my col- 
league that the California Representatives have been instructed ly 
the Legislature of our State to oppose any duty on jute-butts and 
burlaps. Sir, it does not require resofutions of the Legislature of 
California to convinee its Representatives here that this amendment 
would be a gross injustice to the people of that State. 

The grain crop of the State of California for this year is estimated 
at 30,000,000 bushels of wheat. California uses this article almost 
entirely for bagging. We are differently situated from almost any 
other of the grain-producing States. We sell our grain in sacks, 
all of it, without any exception. The sacks are not returned to th 
farmer after the grain has been taken to market. The State of Cali- 
fornia pays annually one and a half million dollars duty on burlaps 
and other materials from which the sacks are manufactured which 
are used in that State. I think it would be an act of injustice to 
adopt this amendment, and lay a duty of $6 per ton on jute, for the 
purpose of encouraging the interest of a very small portion of the 
community, imposing a burdensome tax upon the great grain-pro- 
ducing regions of the West. [hope the amendment of the gentieman 
from Iowa will be voted down. 

Mr. DAWES. I think the committee fully understand this ques- 





| tion. I move that the committee rise for the purpose of obtaining 


from the House an order to close debate, unless that can be now done 
by unanimous consent. 

The CHAIRMAN. The Chair thinks the vote can be now taken 
without further debate. 

The question being taken on the amendment of Mr. EAMEs to the 
amendment of Mr. KASSON, it was agreed to; there being ayes 75, 
noes not counted. 

The question being taken on the amendment of Mr. Kasson as 
amended, there were—ayes 106, noes 42. 

Mr. PAGE called for tellers. 

Tellers were not ordered. 

So the amendment was agreed to. 

The Clerk read as follows : 

Sec. 6. That on and after the date of the passage of this act the importation of 
the articles enumerated and described in this section shall be exempt from duty; 
that is to say; 

Extract of hemlock bark, 

Mr. PLATT, of Virginia. I move to amend by inserting the fol- 
lowing: 

Pease exclusively for seed purposes. 

In explanation of this amendment I desire to say 

Mr. DAWES. I suggest to the gentleman from Virginia that this 
had better be inserted, if at all, in its alphabetical order. 

Mr. PLATT, of Virginia. I would be much pleased to assent to the 
suggestion of the chairman of the committee, but the Committee on 
Publie Buildings and Grounds desire to hold a meeting this evening 
and my colleagues have been pressing me during the last hour. I have 
been waiting for an opportunity to offer this amendment, and I must 
ask a vote on it now. I desire to say in explanation of the amend- 
ment that my constituents in the district I have the honor to repre- 
sent, in common with the whole State of Virginia and all the Southern 
States, are interested in the introduction of pease for seed purposes. 
We cannot in that section raise our seed ; we are obliged to get them 
from abroad; and hence we are interested in obtaining them free of 
duty. There isnow aduty of 20 percent. upon pone for seed purposes, 
mcd 10 percent. upon pease for domestic use. [ ask th: - pe ase coming 
into the « oantry for seed purposes exclusively may » placed upon 
the free lis 





Mr. DAW E S. I trust the Committee of the Whole will adhere to 
the rule adopted last night, not to introduce any new matter. This 
amendment will let in all the seed that can be used throughout the 
country; and I think a proposition like this, which has not been pre- 
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sented at all to the Committee on Ways and Means, had better 
rt jected. 

‘The question being taken on the amendment of Mr. PLart, of Vir- 
ginia, if was agreed to; there being ayes 69, noes not counted. 

Mr. DAWES. I move to amend by inserting before the amendment 
of the gentleman from Virginia [Mr. PLarr] “alizarine.” I have 
promised to tell the House what this article ig. t is a coloring mat- 
ter made from coal-tar. It has exactly the same ehemical properties 
as madder, which has been put on the free list, and it is right that 
this should also be there. 

The amendment was agreed to. 

Mr. CONGER. I move to amend by striking out the line “extract 
of hemlock bark.” Mr. Chairman, within the last ten years it has 
been discovered that this extract can be made from the bark of the 
hemlock tree, from the limbs, and from the twigs or branches; so 
that the whole tree may be utilized. In this way hemlock trees in 
remote and almost inaccessible places may be made productive; 
tannin may be prepared in the forests by machinery designed for the 
purpose, and may be taken in condensed form to every part of the 
Union at so cheap a price as to be used in the tanneries wherever they 
may be erected. 


be 


. 
y= 
commend. None of our fishermen can ¢o within thre miles ‘ 
shores of the Dominion of Canad out paying the penalty if \ 
should cate ha it lish, ind vet you propose to o i Nlr POrts Lre« ’ 
Canadians, you propose ft yallow the Canad to brin in this extract 
free and destroy this American industry. And for what? Simpl 
that a few shoemakers in New England may make a few more dol 
lars. L believe the shoemakers in Massac husetts are prosperous, th if 
they aredoing well; let othe industries also prosper. Ldoubt whether 


The duty upon the extract of hemlock bark has been up to this | 


time and during the whole period of these experiments 20 per cent. 
Hemlock is found growing from Maine all through the northern por- 
tions of the United States to Minnesota, all along the Alleghany range 
through all the Middle States to the Azark Mountains. Throughout 
all this region a large number of people are engaged in extracting 
from the hemlock tree this tannin, so that it is now furnished to the 
tanners of the country at less than half the price of the article before 
this improved process of making the extract was discovered. In fact 
until very lately hides that were tanned by the hemlock process had 
to be sent from the prairie States and the older regions of the coun- 
try, where there was no hemlock, to the regions where the hemlock 
grows and then returned to the curriers for the preparation of the 
leather.. There are many thousand people engaged summer and win- 
ter (for it may be carried on at all seasons of the year) in the prepara- 
tion of this extract. There are hundreds of thousands of dollars 
invested in the machinery necessary to prepare this extract. 

Mr. MAYNARD. Where does the importation come from? 

Mr. CONGER. It comes across our rivers and lakes from Canada 
and from Nova Scotia and New Brunswick. 

Now, this invention is American. It has been developed among 
our own citizens, and by it the price of tannin has been reduced more 
than by any other process before invented. And just at this time 
when it is becoming almost a universal practice along the frontiers 
of our Northern and Middle States, where the hemlock grows, for the 
farmer to cut down the trees and carry the branches and the bark 
in the winter to wherever the factories are established—just at this 
time, without any recommendation from any source so far as I bave 
been able to ascertain except a letter from one shoemaking establish- 
ment and from two or three Canadians, the Committee onWays and 
Means, whose duty it is I believe to protect the new and growing 
useful industries of the country, propose to put this article upon the 
free list. 

[ Here the hammer fell. ] 

Mr. MERRIAM. I move to amend by inserting “and the duty on 


June 1, 1874.” 

Mr. Chairman, the venerable chairman of the Committee on Ways 
and Means announced to the House in his opening speech that he did 
not propose to make any great change in the tariff laws, but that he 


change the phraseology of some laws so that errors which had crept 
in and the abuses now existing would be corrected. But, lo and be- 
hold, with all his innocent eloquence we find he has struck a blow at 
one of the young and struggling industries of the country which will 
destroy it. Why, Mr. Chairman, I ask you to look into the face of 
my venerable friend and see whether you would believe he could 
knowingly do a wrong; that he could purposely go into my district 
and drive my neighbors out of their homes and factories, drive them 


impoverished into the world, and destroy their ability to produce this | 
My own colleague on the committee [ Mr. 


extract of hemlock bark ? 
ROBERTS] could not knowingly do an injustice; any child would in 
his presence only learn to love him, and if we could break the secrets 
of his committee I am sure we would find that he did not vote, to de- 
stroy this industry. Yet this Committee on Ways and Means have 
gone into my district, and, if successful, would rob my neighbors by 
taking industry which is their own and giving it to other people. Some 
of the finest young men I know have putevery dollar they are worth 





which is necessary to make the shoes that are worn by every bod 


in the world into this manufacture, and this bill would if enacted | 


into law take away their all. The duty is 20 percent., and the profit 
is but from 5 to 10 per cent. Take off this 20 per cent. duty and you 
let in foreign productions to an advantage, which would drive every 
one of the producers into the street. 
Treasury in this. It is to letinfrom New Brunswick some sixty thou- 
sand barrels of the extract of hemlock bark free of duty. Last year 
the same thing was attempted on a tariff bill, and my constituents 
learned that these men were holding it for the purpose of bringing it 
in without payment of duty, and I presume it is the same now. 

Mr. Chairman, this is a species of reciprocity with Canada I do not 


There would be no profit to our 


| 
| 


| manufacturers of 
simply proposed to change from ad valorem to specific duties, and to | 


| same position. 


] 1.’ } 
the shoemakers in New England are very poor. 


My friend from Con 
necticut [Mr. KELLOGG ] said last night 


that the poor people of hi 


district wanted the duty on tin reduced,so they might have their 
houses and barns covered With tin rooting. The poo people eclse- 
where do not use tin for rooting their houses and barns. The sho 


makers in New England are well off. You are coming here now at 
a time when the Treasury needs revenue to strike down a young in- 
dustry and at the same time take away a revenue, <A host of as noble 
young men as are in the world have put every dollar they are worth 
into this business—this bill makes them beggars, and simply to enrich 
a few shoemakers in Massachusetts. This is not th 
tion to American industries I advocate. 

Mr. WHITEHEAD. The duty on the extract of hemlock barl 
1) per cent. The proposition of the Committee on Ways and Me 
is to make it free of duty. [was very much pleased in the confusion 
which has taken place between different gentlemen on this bill to 
hear the remarks of my friend from West Virginia, [Mr. Hererorn. } 
On thing is certain about this question of the duty on the extract of 
hemlock bark. Some gentlemen in favor of the tariff seem to be a 
tuated by the same principle as the lawyer the old 
spelling-book who had an o Cireum 


stances, whose ox is 


kind of prot 


mentioned 
x gored by another man’s bull. 
Mr. Chairman, altet It depends 


Cases upon 


gored, 
There is a tariff of 15 to 35 cents upon leat] 


ier which is tanned by 


this extract of hemlock bark. A good deal is tanned by sumac—a 
bark which comes from my county—which is the living of some of 
the poorest people of the whole country. The object of this is to 
lessen the price ot the article by which this leather is tanned. I have 


not heard a single man on that Committee on Ways and Mean 
pose to take off the duty on leather. 
enormity of the tariff on jute-butts. . Ido not hear a single man say 
word about taking the duty off leather or off paper except by 
honest friend from Pennsylvania, who said he would stand by 
principles. He is the first man who said he would stand by prin 
ciple on this subject. They propose to take the duty off jute-butts, 
and now it is proposed to take it off the extract of hemlock 

Why do they not propose to take it off leather? 

Mr. HEREFORD. Well, that is part of our platform. 

Mr. WHITEHEAD. I know it is part of our platform, but as I 
understand that platform we represent the men who raise the sumae 
bark which enters into the manufacture of leather, and when you 
bring this extract from Canada, and Nova Scotia 
imported 167,000 cords of hemlock bark—when you propose to do that, 
I say that if protection is to be granted let it be on both sides, to the 
farmers and agriculturists of our country who get this bark and 
produce this sumae which enters into the manufacture of leather and 
the leather also. The gentleman asks further 


+ pone 


We heard a good deal about the 


1c 


bark. 


and last year you 


protection for the 


| leather interest by giving them this extract free of duty to mannutfac- 
the extract of hemlock bark shall be 20 per cent. for ten years from | 


ture leather with, while he does not propose to take one cent off the 


| duty on leather so as to make it cheaper. 


Now, I say that when he has the benetit of a tariff for the protec- 
tion of leather, let the gatherers of sumac in this country and the 
this extract have the same benefit of a tariff, so 
that they may be protected to the same extent that he is protected 
in his leather. It is a bad rule that will not work all round. When 
these gentlemen who are interested in the manufacture of leather ask 
that this material shall come in free of duty, Jet them take oft 
duty from the manufacture of leather. If 
steel free, let us have pocket-knives free also, Lin, 
to stand it on either ground; but while protection is given to leather, 
I do insist that protection shall also be given to this article whic! 
enters into the manufacture of leather. 

Mr. BUTLER, of Massachusetts. I desire to say a word in favor 
of the hemlock forests. It is proposed to put a tax on this material 
It 
is said that it is in the interest of shoemakers that this article should 
be free. You makea great mistake about that, for we make the people 
pay for our shoes what they cost us plus the profit, and whatever you 
put additional on the cost of shoes we make other people pay for, and 
if you add to the cost of tanning leather you add to the ; 
so that you are now really putting a tariff on to an article which 
everybody needs and must use. 

jut I do not mean to speak for that interest alone. I desire to 
speak for another interest. We have been dealing with our hemlock 
forests as if they were inexhaustible. There is only a small belt of 
land as compared with the world in which the hemlock and the pine 
grow, and we have used our pine so lavishly that whereas forty years 
ago the State of Maine thought she could supply all the United States 
with it, now Maine has to import pine lumber. Michigan was in i! 
She thought she conld supply the whole world with 
pine lumber, and now pine lumber is up in price to-day, so that in 
this very city it costs $100 for 1,000 feet. 


the 
n 


we are to have iron and 


cost of 8110e8 


You are stripping the 
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pine and hemlock ests, and in order to make this ex- | hemlock while clearing their lands. By this process we hope to en- 
le tract of the hemlock and strip- | able the settlers in the wooded evergreen regions to clear their lands 
with a little profit from stripping the bark and clearing the lim)hs 
hundred and twenty-five miles | and twigs from the hemlocks for the purpose of extracting the 

| tannin, and using the logs for lumber, thereby utilizing the whole 
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here in defense of* the trembling, delicate hemlock tree? 


Why will my friend here withdraw his attention from the Geneva 


award, acd from the great questions committed to him, and stand up 


What 


the bark off, and letting the trees rot 
. MERRIAM. There ole 
re of thinmy State, 
Ir. BUTLER, of Massachusett W hat are one hundred and twenty- | tree. 
fj niles square ? 
Ir. MERRIAM Large enough to lose Massachusetts in. 
Mr. BUTLER, of Massachu That is the size of the gentle- 
6 « 


istrict, and it would not make extract enough to keepa Lynn 
shoe-shop running one year. It cost 
What 


itis a belt a 


them $18,000,000 last year for 
is one hundred and twenty-five miles 
out three hundred miles wide, running 
whole continent, and the pine and hemlock has been so 
has already doubled within my 


shoe-strings alone, 
aqnare? Why 


around this 


a EF Tete OE, SW RS, RACY 
r 7 PN. ers ne 
T — 
4 


? ? 
depleted that the price of lumber 


life-time To-day in the city of Lowell, where forty years ago the 
best kind of himber could be got for S10 a thousand feet, it now 
costs S100 a thousand feet. 


the price of hemlock? 


Mr. MERRIAM, 
cussing pine. 

Mr. BUTLER, of 
uable lout for 
had laths. It 
very much, and it was used for coarse-board and fencing stuff. 
trouble is that you are putting a premium here, by putting a tax on 
this article, on the destruction of your whole hemlock country. 

Mr. MERRIAM rose. 


W hat is We are not dis- 


Massachusetts. Hemlock lumber was never val- 
two purposes: f fencing and for lathing before we 
thin boards for lathing, but not 


Bn 
rhe 


was used to make the 


Mr. BUTLER, of Massachuset I cannot yield tothe gentleman. 

Mr. MERRIAM. I will give you all the time I have to spare. 

Mr. BUTLER, of Ma hits You have not more time than 
vi t hay hemloe! 

Vir. MEERRIAM, If it is not good for anything what do you want 


TO save if for? 
Mr. BUTLER, 
Why sh 


| tler 


of Massachusetts, We want it for tanning purposes. 


material free? 


uid we not have this r 
‘the hammer fell. 
Mr. BUTLER, of Massachusetts 
Mr. CONGER. I rise to oppose the 
Mr. BUTLER, 
question 
Mr. CONGER. Not on your proposition. 
man withdrawing his amendment. 
Mr. BUTLER, of 
Mr. CONGER. 
to say 


I withdraw the amendment. 
amendment. 
of Massachusetts. You have spoken once on ¢he 


I object to the gentle- 
Massachusetts. Very well. 
The gentleman need not be afraid of what I have 


Mr. BUTLER, of Massachusetts. 

Mr. CONGER, The gentleman is timid all at once. 

Mr. BUTLER, of Massachusetts. Not at all. 

Mr. CONGER. Then, I will gx In the State of Michigan there 
are hernlock forests from which if I had the honor to lead my friend 
from Massachusetts [Mr. BuTLeER] into them and leave him in the 
center, he never would return to bless the world more; he would be 
lost forever to the world. 

A MemBer. And to himself. 

Mr. CONGER. And to himself. 

Mr. DAWES. “ Lost to sight, te memory dear.” 

Mr. CONGER. LT accept the amendment. One fire in the State of 
Michigan three years ago burned up and destroyed hemlock enough 
to make all the tannin that could be used by all the shoémakers in 
the United States for the next twenty years. 

Mr. BUTLER, of Massachusetts. They do not use tannin; they use 
leather. 

Mr. CONGER. It was burned up and destroyed. In the progress 
of settlements all along in the new countries of the Northwest, and 
perhaps in the Northeast, there is more hemlock destroyed every year, 
burned up and wasted by the farmers necessarily in clearing their 
lands, than would make all the extract of tannin which the United 
States could use for the next fifty years. 

The pine of Michigan gone! Why, sir, we furnish 2,000,000,000 feet 
vear by year, and we have cnough to furnish that for the next one hun- 
dred years. The gentleman said that pine in this city is worth $100 
a thousand. Why, sir, we are glad to sell it from our mills at $13. 
irom whom does the gentleman buy it here? How much could my 
constituents sell here at half the price he speaks of? But I will not 
dwell upon that. 

All through the Middle States of this Union, throngh the mountain 
regions, hemlock is to be found, useless for any other purpose but 
for obtaining tannin, continually destroyed by fires. There is scarcely 
a Representative here but what represents a State some part of which 
ay utilize this industry. It costs from $15,000 to $35,000 to prepare 
the machinery, and there are hundreds of thousands of dollars 
luvested in the machinery to-day. 

Mr. BUTLER, of Massachusetts. 

Mr. CONGER. One question, if it does not come out of my time. 

Mr. BUTLER, of Massachusetts. The gentleman said when he 
was up before that the supplyof hemlock had got so low up in Michi- 
gan that they were utilizing the twigs and branches of the hemlock 
tree. Low is it, then, that the supply is inexhaustible ? 


I certainly am not afraid. 


ron. 


Allow me to ask a question. 


leather from 35 per cent. ad valorem to 15 per cent. ad valorem. 


and the duty was only $5,000. 
creased. 





shoemaker stands behind him ? 


Mr. BUTLER, of Massachusetts. 
use tannin. 
Mr. CONGER. 


None; our shoemakers do not 


What interest does he represent here that makes 


him plead the cause of the hemlock tree, lifting his hands to heaven 
and saying, in the beautiful language of my friend, the poet from 
Massachusetts, [Mr. DawEs]— 


Woodman, spare that tree? 


[ Here the hammer fell. ] 3 
Mr. BRADLEY. I want to ask my colleague [Mr. CONGER] if it is 


not true that there are hundreds of thousands of dellars’ worth of 
machinery standing idle in Michigan to-day that has been erected for 
the exclusive purpose of manufacturing this extract of tannin? 
is it not true that gentlemen from Michigan during the last fall were 
offering to the constituents of the gentleman from Massachusetts [ Mr. 


And 


BurLer] barrels of this extract by the thousand at their own price, 


and they could not sell it because there was no demand ? 


Mr. CONGER. I will answer the question in this way: I am in- 


formed that the price paid for tannin is reduced to the lowest possible 


figure which will in any manner pay for its manufacture. 

Mr. BUTLER, of Massachusetts. I can answer the question. It 
vas so thin and poor that it soured and our people would not buy it. 

Mr. BURCHARD. Two years ago Congréss reduced the duty on 
lt made 
hides free and it put hemlock bark on the free list. 

Mr. CONGER. Where it is now. 

Mr. BURCHARD. Three years ago the importation of hemleck 
bark, then paying a duty of 10 per cent., was about $100,000 worth. 


The next year after it was made free the importation increased to 
S196 000, 


During the last fiscal year $203,000 worth was imported 
free of duty. Now, there is a very small trade in this article of ex- 
tract of hemlock bark. Only $24,000 worth was imported last year 
But the price of bark has largely in- 


Mr. CONGER. 
was $157,000. 

Mr. BURCHARD. And $46,000 more you will find just below in 
the import statement, which add to that makes the amount $203,000, 
The bark has increased from $4 a cord to $5 a cord. The bark and 
extract evidently are advancing in price. I cannot see how it is 
going to injure this interest connected with the extract of tannin or 
extract of bark to put this article on the free list, any more than 
it injured the hemlock forests when we put hemlock bark on the free 
list. I, for one, think that we should carry out the policy we adopted 
two years ago in reducing leather in the interest of the manufacture 
of leather. If I believed with some gentlemen here that the Cana- 
dians paid this duty, my view might be different. But I agree with 
the gentleman from Massachuse*ts [Mr. BUTLER] that the consumers 
in this country pay it. For that reason I think we ought to make 
the duty as light as possible. 

Mr. DAWES. I hope that now we shall have a vote. 

Mr. MERRIAM. I withdraw my amendment that my colleague 
from New York [Mr. SmirH] may renew it. 

Mr. SMITH, of New York. I renew the amendment. The gentle- 
man who has last spoken [Mr. BURCHARD] inquires what harm is to 
be done by putting extract of hemlock bark upon the free list. Iean 
bear witness for one that some harm will be done. In my own dis- 
trict—I do not speak critically, but I judge that from $200,000 to 
$300,000 has been invested within eighteen months in establish- 
ments for the manufacture of the extract of hemlock bark; and 
this little amendment putting that article on the free list wipes 
out that property of my constituents to the amount of $200,000 or 
$300,000. 

A protective tariff has been defined to be “a combination of jobs.” 
Of course that is a false definition, yet it contains a vast deal of truth. 
W hat is the sort of protective tariff that this Committee on Ways and 
Means advocates? It seems to be, as my colleague has said, a tariff 
which shall protect the interests of the tanners upon the sea-shore of 
Massachusetts, while it ignores the interests of these property-holders 
throughout the Middle and Northern States and wherever this hem- 
lock grows. The gentleman from Massachusetts, [Mr. DAWEs, ] whose 
disposition to protect the people of this country touches the sublime, 
proposes to protect them by making their property worthless, so that 
they cannot sell it. It strikes me that this is a sort of protection of 
which we do not desire very much. 

Mr. Chairman, the farmers of this country, the settlers in our new 
Territories, find it necessary to sell their hemlock bark in order to pay 


The value of the importation of the bark last year 


the expenses of clearing their lands. The establishments in Canada, 
in the midst of hemlock forests exceeding millions of acres, fell the 
forests for the hemlock bark alone. We cannot compete with them ; 


Mr. CONGER. Because by so doing the farmers in clearing their 
lands can get a profit from the whole tree. They can save their 
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and when you allow the extract of hemlock bark to come in free you | poor. Its free admission would in 
not only drive out of existence all the manufactures of the extract in | trade betwe 


measure re-establish t] 


é l hoursouthern port the West Indies: avery desirab 
this country, but you render comparatively worthless every acre of | thing to those living in the South Atlantic States, and whieh would 
land throughout this Union that grows hemleck. 1 sincerely hope | help them to regain some of their lost prosperity, and thus enable 
that the protection which our friends demand for the manutactures them to pay more taxes into the Treasury. It would also by ite fr © 
of New England may be extended also to the manufactures in the | introduction and consequent reduction of price be of vy: ine to the 
Middle and Western States. farmer as a fertilizer, used in connection with lime. The price of 
Mr. MERRIAM. I withdraw my amendment. salt at New Berne, North Carolin; » in lk6l was 16 cents per busl el 
The CHAIRMAN. The question now recurs on the amendment of | and now it is from 37 to 50. In my own district the price rar oan 
the gentleman from Michigan [Mr. CONGER] to strike out the clause | from 624 cents to $1 per bushel. This makes it quite a burden upon 
placing extract of hemlock bark on the free list. the people. 
fhe amendment was agreed to. I would much prefer to see the tax remain on matches and bank- 
The Clerk read as follows: checks and see it taken off salt. 
a The present revenue is, I think, with an average ad valorem duty 


of 158 per cenf., about $742,000. If youi Mjuire how that shall be made 


Mr. MERRIAM. I moveto amend by striking out quicksilver. I | up, I say place it on salaries and incomes, and stocks and bonds. 
cannot understand why the Committee on Ways and Means propose Che Forty-second Congress did a good work in reducing the 
to put quicksilver on the free list, and thus take away some $15,000 | Let us do a better and abolish it entirely. 


tax. 


per annum of revenue. I would like the chairman of the committee Mr. MAYNARD. Lam glad this subject has been brought up en 
to explain the reasons to us; for the facts in regard to quicksilver | tirely in the way it has. This argument in reference to the duty on 
ave simply these: Spain produced last year 36,000 flasks; Russia | salt is one which has been made in our part of the country a great 
11,000 tlasks; Austria 9,000 flasks—all produced by convict labor, | many years back. The same argument which was very well stated 


against which well-paid American labor must compete. Our own | here this evening we have heard a great many times before. It pr 


industry engaged in the production of quicksilver on the Pacitic | vailed so far prior to the late war. We depetid almost entirely upon 


coast is struggling to maintain itself. One of the principal companies, | the foreign supply for our domestic purposes. A distinguished citizen 
the New Almaden, has not paid but one dividend for over ten years, | of my own State once remarked in a discussion that the poor man’s 


although it has several millions of dollars invested. Let me state | cow consumed more salt than a banker of Wall 


I street. What was 
the production of the companies in the United States last year: The | the result? IT appeal to gentlemen li 


Vine in that part of the country. 




















New Almaden produced 11,500 flasks; the Idria 9,000 flasks; the | Whenthe war came on and the blockade closed around us so our foreign 
Redington 5,500 flasks; other mines 8,000 flasks; making 34,000 | supply was cut off our people were famished for want of this article, 
flasks. The entire production of the world is about 90,000 ilasks— | although there were salines in the South capable of supplying all the 
not enough to supply the demand of the world. Our miners want | salt we wanted, all the salt of the country. Twill never vote in faver 
it cheaper; but if they knew the fact that if we do not collect a of, or sit silent without protesting against, any policy which will 
duty from it the Rothschilds get the difference and they would not | make our portion of the country dependent on any other part of the 
gain a dollar, they would be the last men in the world to ask us to | world for its supply of this so necessary a le. For in case ef any 
do it. calamity coming upon us, as in the case of the calamity of war e 
The mines of Spain are owned by the Rothschilds, who are so | ting it off, we will be placed in a most deplorable condition to which 
wealthy and produce so much quicksilver that they establish the | [do not want to see my neigh! reduced again. 
price everywhere. Whenever our mines cease to produce what is re- Instead of taking the duty off salt, as a representative of the south- 
quired here the Rothschilds send us quicksilver; otherwise they do | ern portion of our country, with our selines so fruitful, so abundant, 


not. Now, if we take off the duty, the Rothschilds get this 15 per 
cent. instead of our own bleeding and suffering Treasury. This isthe 
whole fact in regard to the matter, and I do not see the policy or 
philosophy of the charity proposed by the Committee on Ways and 
Means. 

Now, these gentlemen have been told there is a monopoly among 
quicksilver-producing mines in this country. At onetime it wasso. 
Three or four years ago the New Almaden, the principal quicksilver 
mine in the country, ran behind some three or four hundred thousand 
dollars, which it owed to the Bank of California. That bank was 
about to foreclose, take possession, and own the mine. They made a 
bargain with the New Almaden mine that they should have the 
entire production for two and a half years at $51 a flask. They 
had no sooner made the bargain than they put the price up to 
$85 a flask. The Rothschilds joined them. The miners through- 
out the country were obliged to pay an enormous price for quick- 
silver. That monopoly has expired, and none of these men are con- 
nected with each other, and there exists no monopoly now. They 
are entirely distinet, and each American mine is independent of any 
other. The fact is there is not quicksilver enough in the world to sup- 
ply the demand. Our mountains are full of it, and it is an industry 
that needs protection. We should encourage the searching of our 
mountains for this metal, which in former days was called a noble 
metal, 

{ Here the hammer fell. ] 

The question was then taken; and Mr, MERRIAM’s amendment was 
rejected. 

Mr. VANCE. I move to amend in section 6, page 5, by adding 
“salt in bulk or packages” after the word “ quicksilver.” 

Mr. Chairman, it would appear as if an unnecessary thing to argue 
the propriety of repealing the tax on salt. This matter has been 
discussed frequently in the American Congress. Mr. Benton labored 
for a number of years to get it abolished and finally succeeded. The 
question was likewise discussed in England, and the Parliament at 
last removed the tax; a wise step, and one which brought honor to 
that body. Itis impossible in five minutes to enter upon the ques- 
tion fully, and Isha content myself with calling the committee’s 
attention to the following facts: 

First, salt is of prime necessity to the life of man and beast. It 
enters largely into the composition of food, and is absolutely essential 
to health. The Almighty has made it a necessity to sustain animal 
life and health, and, to carry out His wise provision, He has made it 
abundant around the globe. It is mentioned, I believe, as a medical 
fact that the want of salt some years since was the origin of that 
dreadful scourge, Asiatic cholera. 

Secondly, it is used by all classes. Not a single person in our broad 
land can do without it. The poor widow, struggling to support her 
children, is compelled of necessity to purchase salt. 

This tax, therefore, lays a burden upon that which sustains exist- 
ence, and places embarrassment and trouble upon the poorest of the 


I would encourage the manufacture of the article by every possible 
expedient of legislation we may devise. 

Mr. HEREFORD. I move to strike out the last word. The arg: 
ment of the gentleman from North Carolina [Mr. VaANcE] in favor 
of free salt applies just as well to every ether article on our tariff 
list. He says it should be made free because it is one of the pri 
necessities of life. So is iron one of the prime necessities of life. 
It isa part and parcel of the blood itself. Salt has to be manufactured 
before it can be made useful. So does iron have to be manufactured 
before it can be made useful. So throughout the whole list. 

This tariff, if it is for the purpose of protecting the labor, the in 
dustry, the manufacturing industries of the country, applies with 
equal force to salt as it does to iron or to any other article that is 
manufactured throughout our land. And I come now again to exen 
plify in my own person and to furnish certainly a practical demon- 
stration of the platform of one of the great political parties in the 
last presidential campaign that this question of the tariff was re 
mitted to each congressional district to decide it for itself. The dis 
trict that I represent objects that salt should be made free; and I 
see that my friend on the opposite side of the Ohio River has an in 
terest identical with my own. 

Mr. HARRIS, of Virginia. I would ask the gentleman why it is 
the interest of his district that salt should not be made free? 

Mr. HEREFORD. Iwilltell you. Almost while I am talking and 
for years several of the salt-furnaces of my district have been lying 
idle on account of the low price of salt, and hundreds and hundreds 
of men are thrown out of employment who were engaged in the man 
ufacture of salt, and in the hundreds of other means of employment 
that are necessarily used in the manufacture and production of salt. 
I do not see why the gentleman should strike at the article of salt, 
which is one of the few articles that should have protection if there 
isany atall. I am opposed to the amendment that the gentleman 
from North Carolina has offered, and hope it will not prevail. It is 
not in the original bill, and in the spirit of the chairman of the Com- 
mittes on Ways and Means, I say that we should not add any new 
articles to this list. If we do, our labors will be interminable, and we 
will not get.away from here until the summer shall have passed by. 

Mr. DAWES. Mr. Chairman, I desire to make one more appeal to 
the committee to say by their votes on this amendment whether they 
desire to have any billat all. It is perfectly apparent that unless we 
restrict ourse' ves within some limits if is quite useless to spend our 
evenings here. We cannot go on and revise the whole tariff. It 
would not be wise for us te do it if we had the time. It is utterly 
impossible for us to do it; and therefore for us to spend time here in 
picking out this industry and that industry, and putting it into the 
bill without consideration by a Committée of this House at all, is as 
useless a labor as could possibly be engaged in. 

This whole matter of salt was before the Committee on Ways and 
Means two years ago, and the committee spent weeks in hearing those 


iia 


interested in that article. The question has not been before the com 
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! ‘ t! } Noman has asked the committee to consider the 
question of touching it this year and to bring it into a bill, the object 
of which to correct mistakes in the tariff, and to spend our time 


in that way is entirely throwing it away. We shall lose what we 


have gained in reference to silk and other matters, and we might just 


a ell conciude that when the committee rises to-night the three 
days and nights we have spent on this bill have been thrown away, for 
{ do not think the Committee on Ways and Means will fee] disposed 
to ask the House to go into committee again on this bill, if the pur- 
pose and intent of the committee is to take up any new thing. 

Of course, the Committee on Ways and Means know that it is in 
1 power of the Horse to load this bill down with new matter. They 
do not expect that their conclusions on these items will be adopted 

! 


ithont debate or change. They de not ask that, but they do ask of 
the House that matters that never have come before any committee 
of the House shall be left out of the bill. If the House decides 
otherwise. the Committee on Ways and Means sees, if the House does 
not, that it is utterly impossible for them to go on. Let us therefore 
have a vote that will settle the question. 

Mr. HARRIS, of Virginia. I rise to oppose the amendment. 

The CHAIRMAN, The amendment has already been opposed, 

Mr. HARRIS, of Virginia. L rise to a question of order. Only one 
speech has been made on the amendment of the gentleman from West 
Virginia, [Mr. Hererorp.] He offered an amendment to strike out 
the last word, and spoke to it; and that is the only speech that has 
been made on that amendment, 

Phe CHAIRMAN. The gentleman from Massachusetts [Mr. DAWES] 


spoke in opposition to 1t. 


Mr. DAWES. I hope the gentleman from West Virginia will with- 


draw his amendment and let the gentleman from Virginia renew it. | 


Mr. HEREFORD. I withdraw my amendment. 

Mr. HARRIS, of Virginia. Irenew it. Mr. Chairman, I have not 
heen of those who have interfered with the re port of the Committee 
on Ways and Means, and perhaps after this amendment we may re- 
ceive the admonition of the chairman of that committee, and not 
hereafter interfere with its report. But this question is now before 
the committee and we are called to yote upon it, and therefore I 
desire to give the reasons why I shall vote for the amendment of the 
gentleman from North Carolina, [Mr. VANCE.] Salt is an article of 
prime necessity, used by everybody as much or more than tea or cof- 
fee. Tea and cotlee can be dispensed with, but salt can be dispensed 
with by neither man nor beast. It is an article that goes into the 
household of everybody, rich and poor; and the very reasons stated 
by my friend and colleague—if I may call him so—from West Vir- 
ginia why it should not prevail to my mind are conclusive that the 
amendment should prevail. Why? Because he says it will make 
salt cheaper, and he wants the tariff to remain on salt in order to 


prote ne or two manufacturers in his district at the expense of all 
his‘ itve thus makin he people of his district and the peo 
] of the United Stat pay tribute to one or two manntacturers. 
We manufacture salt extensive Vimy State, n 


ore extensively than 
in any other State of the South, and perhaps as much so as in any 
State inthe Union. Yet Virginia asks no protection for that manu- 
facture. She considersthe interest of the ninety-nine hundredths of 
her citizens as of more importance than the interests of a few manu- 
facturers in the State who make salt. 

Mr. HEREFORD. Have you any salt manufactories in your district? 

Mr. HARRIS, of Virginia. No: but I speak here not only for my 
district but for the people of my State, while the gentleman would 


put the interest of a few persons in his State against the interests of 


all the people of his State. I hope that itewill be the pleasure of this 


committee to put salt on the free list as they did last year along with 
sugar and coffee, 

Mr. HEREFORD. We did not put it on last vear. 

Mr. HARRIS, of Virginia. The House put it on but the Senate did 
not concur. 

Mr. DAWES. The gentleman from Virginia [Mr. Harris] sug- 
gested that IT wanted to give the House an admonition. Ihave no 
disposition to do that. Of course every gentleman in the House has 
his own judgment about what his duty is. I suggested, from my ex- 
perience in tariff bills, that it would be utterly impossible for us to 
pass this bill if the committee took up matters which had never been 
considered by the Committee on Waysand Means. Ifthe Committee 
of the Whole ditter with me, as they have a perfect right to do, then 
they ean do as they please about it. But let us have a vote. 

Mr. FORT. I would inquire of the gentleman how much revenue 
we derive from salt ? 

Mr. DAWES. I cannot tell how much. 

Mr. FORT. About how much ? 

Mr. DAWES. I cannot tell. 

Mr. VANCE, I would like to explain the reason why I offered my 
amendment. 

The CHAIRMAN, Debate isexhausted on the pending amendment. 

Mr. HARRIS, of Virginia. I withdraw the amendment to the 
amendment.’ 

Mr. FIELD. Imove to styike out the proposition in regard to salt 
and insert the words “on quicksilver, 15 per cent.” It appears that 
last year we realized in duties on quicksilver $10,000. I fail to per- 
ceive in what way we are to be benefited by striking off the duty on 
that arti 





Mr. SMITH, of Ohio. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. SMITH, of Ohio. Is the amendment of the gentleman from 
Michigan { Mr. Fre_p] pertinent to the amendment of the gentlem: 
from North Carolina, |Mr. VANCE? ]} 

The CHAIRMAN. The Chair thinks it is. 

Mr. DAWES. Will the Chair please state the amendment. 

The CHAIRMAN. The Clerk will read the amendment of the geu 
tleman from Michigan, [ Mr. FIevD. J 

The Clerk read the amendment, as follows: 

Strike out the proposition in regard to salt, and insert ‘on quicksilver, 15 per 
cent 

The CHAIRMAN. The Chair misunderstood the amendment. It 
is not in order. 

The question was then taken upon the amendment moved by Mr. 
VANCE; and upon a division there were—ayes 51, noes 56; no quorum 
voting. 


Mr. VANCE. I eall for tellers. 





The CHAIRMAN. No quorum having voted, the Chair will appoint 
the gentleman from North Carolina, Mr. VaNcr, and the gentleman 
from Massachusetts, Mr. DAWEs, to act as tellers. 

Mr. BUTLER, of Massachusetts. I ask that the amendment be 
again read, 

The amendment was read, to insert in the free list these’ words: 

Salt, in bulk or in bags. 


The committee proceeded to vote by tellers, but before the result 
Was announced, 

Mr. VANCE said: If I can have an opportunity to offer my amend 
ment in the House and have a vote upon it I will withdraw my 
demand fora further count. 

Mr. DAWES. I will not object to that. 

The CHAIRMAN. Then the.Chair understands that the amend- 
ment of the gentleman from North Carolina [Mr. VANCE] will be 
considered as agreed to, and a separate vote will be taken on it in 
the House. 

Mr. CONGER. I object to that. 

Mr. DAWES. On the count before the call for tellers the majority 
was against the amendment. The gentleman from North Carolina 
called for tellers, but before any quorum had voted by tellers he said 
that he would withdraw his call if I would permit him to offer the 
amendment in the House and have a vote upon it, to which I con- 
sented. 

The CHAIRMAN. The Chair will again submit the propesition to 
the committee. It is that the amendment of the gentleman from 
North Carolina[ Mr. VANCE ] be considered as adopted, and a separat« 
vote be taken on it in the House. 

Mr. CONGER. I object to any understanding that the 
is agreed to. The proposition, as 1 understand, is that the gentle- 
man from North Carolina would withdraw his call for a further 
count if he could have an opportunity to offer his amendment in the 
House. 


Mr. RANDALL. The shoe is on the other foot. 


amendment 


Iie had a majority 


| for his amendment. 


Mr. CONGER. Not so. . 

Mr. DAWES. I move that the committee now rise. 

The motion was agreed to. 

The committee rose; and Mr. Eruis H. Roperts having resumed 


| the chair as Speaker pro tempore, Mr. TYNER reported that, in pur 


suance of the order of the House, the Committee of the Whole had 
had under consideration the Union generally, and particularly the 


| bill CH. R. No. 3491) to amend existing customs and internal-revenue 


laws, and for other purposes, and had come to no resolution thercon. 
Mr. DAWES. I move that-the House now adjourn. 
The motion was agreed to; and accordingly (at nine o’clock and 
fifty minutes p.m.) the House adjourned. 


™ PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. COBB, of North Carolina: The petition of Tod R. Cald 
well, governor of North Carolina, for the passage of an act to refund 
to the State of NorthCarolina the value of certain cotton bought by 
the State during the late rebellion and seized by agents of the Tre 
ury Department, with interest from the date of seizure, to the ¢ 
mittee on War Claims. 

By Mr. COBB, of Kansas: The petition of grange organizations of 
Butler County, Kansas, for the construction of the Continental Rail- 
way and passage of the House bill therefor, to the Committee on Rail 
ways and Canals, 

By Mr. HAYS: A paper for the establishment of certain post- 
routes in Alabama, to the Committee on the Post-Office and Post 
Roads. 

By Mr. TOWNSEND: The petition of Elizabeth Dougherty. widor 
of Charles Dongherty; late sergeant Company C, Sixty-ninth Pem 
sylvania Volunteers, for a pension, to the Committee on Invalid Pen- 
siOnS,. 


By Mr. WOLFE: The petition of William T. Daniels, Sdimuel Conn, 


oni- 
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Al l others, of New Albany. Indiana, that tl Chinese indemnity fund 
pprepi ited to the education of the Cline Within the United 


3 to the Committee on Foreign Aft 


By Mr. -——: The petitionof F. E. Heath, and others, of Webste1 

1, Louisiana, for a post-route from M Loui i, to] 8 
Arkansas, to the Committee on the P ilice and Po R 

(Iso, the petition of citizens of Webster and J nville Pa Cs 

Louisiana, for the establishment of certain post-routes in Louisiana, 


to the Committee on the Post-Otlice and Post-Roads. 


IN SENATE. 
FRIDAY, May 29, 1874. 


The Senate met at twelve o’cloeck m. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
On motion of Mr. SHERMAN, and by unanimous consent, the read- 


ing of the Journal of yesterday’s proceedings was dispensed with. 


PETITIONS AND MEMORIALS. 

Mr. CONKLING presented the petition of the American Seamen 
iFriends’ Society, praying an appropriation for the cost of repairing the 
Seamen’s Bethel church at Norfolk, Virginia, used for military pur- 
from 1852 to 1865; which was referred to the Committee on 
Claims. 

Mr. BUCKINGHAM. I present a communication from the freed- 
men residing among the Chickasaws and Choctaws, addressed to the 
hairman of the Committee on Indian Affairs, representing that they 

still slaves except in name, and asking the Government to pay the 


poses 


expe 
I move its reference to the 

Phe motion was agreed to. 

Mr. SAULSBURY presented the petition of H. C. Harvey and 160 
other citizens of Camden, Delaware, praying that the law imposing 
» tax of 10 per cent. on State-bank circulation may be repealed; which 
was referred to the Committee on Finance. 


erie vances. 


Committee on Indian Aftairs. 


INDIANS IN 
Mr. BUCKINGHAM. 


ol the 


NORTHERN SUPERINTENDENCIES. 
I desire to give notice that at the conelusion 
morning business I desire to call up the bill (S. No. 154) to 
umend the act entitled “An act for the relief of certain tribes of Ih 
dians in the northern superintendency,” approved June 10, 187 
which is regarded as very important by the Secretary of the Interior. 
The PRESIDENT pro tempore. The untinished business at the ex 
piration of the morning hour is the Military Academy appropriation 
bill. The Senator from Connecticut gives notice that he will ask to 
lay that bill aside informally and take up the bill indicated by him. 


REPORTS OF COMMITTEES. 

Mr. SHERMAN. Tam directed by the Committee on Finance, to 

referred the bill (H. R. No. 3171) to amend the customs- 
venue laws, and to repeal moieties, to report it back with sundry 

tmendments; and I also give notice that on Tuesday next, at the 

expiration of the morning hour, I shallask the Senate to take up this 

bill for action. 

Mr. BUCKINGHAM, from the Committee on Commerce, to whom 
was referred the bill (S. No. 809) to incorporate the Island and Sea- 
board Coasting Company of the District of Columbia, reported ad- 
versely thereon; and the bill was postponed indetinitely. 

Mr. FERRY, of Michigan, from the Committee on Finance, to whom 
was referred the bill (H. R. No. 3237) to authorize the First National 
Bank of Seneca to change its name, reported it without amendment. 

He also, from the same committee, who were instructed by a reso- 
lution of the Senate to inquire and report as to the repeal of the law 
forbidding the producers of tobacco from selling to persons othe 
than licensed dealers, submitted a report thereon ; which was ordered 
to be printed, and the committee was discharged from the further 
consideration of the subject. 

Mr. CONOVER, from the Committee on Revolutionary Claims, to 
whom was referred the bill (S. No. 314) for the relief of the heirs at 
law of Mathieu Alexis de Rochefermois, reported it without amend- 
ment, 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
vhom was referred the bill (8S. No. 393) to provide assistance to cir- 
cnit judges in certain cases, reported adversely thereon; and the bill 
was postponed indefinitely. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
yas referred the bill (H. R. No. 1217) providing for an appeal from 
the cirenit court to the Supreme Court in certain cases of habeas 
corpus, reported adversely thereon; and the bill was postponed in- 
definitely. 

Mr. EDMUNDS. The same committee, to whom was referred the 

H.R. No. 854) relating to cirenit and district courts of the United 

3, and containing a variety of provisions, most of which, the com 

think, are the law already, and the others unnecessary, have 

directed me to report it back adversely and to move its indetinite post- 
pobnement. 

Lhe motion was agreed to. 
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S. N 0) toextend the time for proof and payments on pre-emp 
tion claims upon the public lands, reported adversely thereo ; 

The PRESIDENT pro tempore. If there be no objection the bill 


Wi | ln rice finitely postponed, 


Mr. HIT¢ HCOt KK. L ask that that bill be placed on the Cale i! 

Phe PRESIDEN \ pro tk mpore, it WW il In placed ohn thie ¢ i al 
with the adverse re port ol the committee. 

rIME OF ILOLDING COURTS IN VERMONY 

Mr. EDMUNDS. I am instructed by the Committee on the J 
cliary, to whom was referred the bill (H. R. No. 3169) changing the 
time of holding circuit and district courts in Vermont, to repo { 
back without amendment. If there be no objection, as the , 
changes the time of holding existing courts and does nothing t 
the request of the judges, I ask for its present consideration. Tf any 
centleman desires the bill to go over in order that he may look into 
it, of course Fk do not ask it. 

There being no objection, the Senate, asin Committee of the Whol 


proceeded to consider the bill. 
vides that the tern 
the 3d of 
the term of the district eourt holden at ] 
ber shall be held on the first Tuesday of 
at \\ indsor on the 
third Tuesday in May 
at W indsor on the 
on th 





n of the cireuit court holden at Rutland on 
October shall be held on the first Tuesday in October, and 
tutland on the 6th of Octo 
October: the 


fourth 


term otf ¢f 
Puesday in July shall 

- and the term of the district 
Monday after the fourth Thesd of 


tlarad Tuesday in May * but the act is nottoan 


eourt held 
shall he 


clireuit: and district 


Windsor, but they shall be held at the tim 
The bill was reported to the 


to a third reading, read the 


court to be holden at 
es nowWw }) OvVvick ad 1) 
Senate without amendment, ordered 
iird time, and passed, 


LEGALIZATION O} 
Mr. SPRAGI KE. vy the ¢ ommitteec 
ferred the bill (IL. R. No. 3354) to 
} 
i 


public lands under the homestead 


] 
HOMESTEAD ENTREES, 
on Public Lands, 


to whom was I‘ legalize entries of 


bWs Lh certain causes, to report if 


back without amendment, and Lask the attention of the Senate to 
the bill at this time. 
Mr. SCHURZ. I hope the Senate will proceed to the i 


consideration of that bill. 
The PRESIDEN 
tion. 
The Chief Clerk read the bill. 


pro tempore, The bill will be read for inf Lit 


In all cases of entries of publie lands made under the act entitled 
“Anact to secure homesteads to actual settlers on the pul ce ’ 
| approved May 20, 1562, where the affidavit required by seeti rf 
| the act was made before the clerk of the county of the residen: 7 
person making the entry, without having first 
} an l improvement required ly the provisions of fran ei 
| entith d “An act amendatery of the homestead law, ; tO} peu 
pose , approved March 21, 1864, the bill Proposes to I it and 
contirm those aflidavits, so as to have the same force and \ 
if the provisions of the last-named act had been rictly complied 
with. 
Mr. EDMUNDS. Whatistheefiect of that? I lo 
it explained. 
The PRESIDENT pro tempore. Is there objectio to the pre iit 
consideration of the bill? 
| Mr. EDMUNDS. I do not objeet to its considerat 
| wit PRESLDEN . pro fempore. Lhe bill 3 ly oth ~ ‘ = 
| Committee of the Whole. 
Mr. SCHURZ. Iwillexplainit. Underthe amendatory act of 1bso4 


| certain parties could enter lands under the general homestead | 





by making the preliminary affidavit before the clerk of the county 
where the party might reside, but in such case the party { 
first settled on the land. Under previous acts this settlemen not 
required if the ailidavit was made before the register or rece 
distine to settlement was not understood, a! ( ! Le 
under the act of L864 without settlement, just as might be don 
erly if the affidavit were made before the register or rece er. 
the want ef previous settlement renders the allidavits tuvatid, though 
the \ vo ila have he i prope r if Thh: de before the other otties Lhe 
only mistake of the peel $s speciin | under tl nat { 1 ft was that 
they made the aflidavit before, instead of after, settlement lt ll 
other respects they complied with the | 

Since that time a law has been passed by Congress granting cer 
tain lands to the Atlantic and | Railroad Company, and 
seq ce of the irregularity committed by these hor 
Nilanti 1 Pacifit R lroud | 
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Mr. EDAMI Ds hii issta Lb the S oO! 1 Mi mirivery 
frankly, is rather a serious question. It appears that these s« ilers 
a not enter the lands so as to ucquire a il to them i i 
enim tong a railroad company having certain rights onder a tand 

rant I LpPpose, Ald TOOK posse mol he same lands or took Heh 

! eps as enti led them to the same lands as against th nvalicl | 
title ot he settier,. Now Con ‘ isa « 1 1 pany. “we Wil il iclate | 
ti title f the settler, and, i “ we have the con mal 
power, we will turn out the railway which has now got the valida 
tii What i 1 l j 0 fp Tl t What d er i | 
iad pont ty 1 rati \ 2 i } ‘ mul to i Till \ Ha 

have committed against mehts that th had legally xequired ? 

L should like to hear the Senator from Missouri on that prstnt. 

Mr. TIPTON, If the Senator ill allow me, the act granting the 
lands to the railroads saved all t! rights of actual settlers. 

Mr. EDMUNDS. Yes, Mr. Pre lent: but according tothis bill and 
necording to the law as stated by the Senator from Missouri, these 
actual settlers had no rights to be saved, because they had entered 
into the possession of the lands, if they did enter, or had made their 
entries in the land office under circumstances that the law did not 


y made certain affida- 


‘ 41 
oOsay, ail ‘ 

] ] 1 . " 

lands and taken them up, instead 


i 

nllow to create a good title; that 

viis when they had not settled on th 

of having settledon the lands and taken them up and then made afli- 

davitof that fact, as I suppose, as showing that they wer entitled to 
orant. 

Mr. TIPTON. The claim in thiscase is that the affidavit was invalid 


because it licapoyne ned to have been taken before the COULLY « lerk in- 


that homestead 


ste ni of befe re the revister, 
Mr. EDMUNDS. So I understand. The law required, in entries 


of this kind, that the settler, a stated Ivy the Senator from Missouri, 
should first make settlement upon the land and occupy it, and then 
he should make an affidavit before the clerk of the county in which 


the land was situated of certain facts, and upon that afiidavit and 
those facts the settler became legally entitled to the land as a home- 
stead, subject, [ suppose, to his vacating if he did not live upon it 
the requisite length of time. The result is that the particular set- 
tler who did not oceupy the land in conformity to the statute which 
pointed out his method of occupation did not aequire a legal title to 
it. The railway coming in, then, subject to legal rights, enters these 
same lands as part of its land grant. The railway, therefore, has 
the legal title, and the settler has not, because he has acquired the 
land not in conformity to law. 

Now, this bill proposes to make the occupation by the settler valid, 
which [should doubt very much the right of Congress to do if the other 
party has acquired a right. We cannot take the property of a citizen 
or of a corporation without due process of law; and an act of Con- 
gress is not due processof law. On the case as it isstated, the Atlantic 
and Pacific Railway Company has the legal title to this land. On the 
case as the bill makes it, we propose to say that the settler and not 
the Atlantic and Pacilic Railway Company shall have the legal title 
to the land. That may be right as a matter of fact; but as a matter 
of law, if that is the state of the case, in my opinion it would be 
nugatory ; 





ind if not nugatory, we ought to consider what claims we 
are creating in behalf of the Atlantic and Pacific Railway Company 
against the United States for dispossessing them of land to wiich 
they were legally entitled. 

Mr. SCHURZ. There is a certain class of cases in which the parties 
making these entries abandoned their entries after the passage of the 
law making the railroad grant, and then the Secretary of the Inte- 
rior held that the lands reverted to the Government and did not inure 
to the railroad company, and held the lands subject to entry by other 
parties and they were accordingly taken up in good faith as public 
lands under express instructions of the Commissioner to the local 
land officers. Thus it appears that the Secretary of the Interior held 
that although Congress had passed a land grant and invested the rail- 
read company with certain legal rights, yet when settlers who had so 
entered the lands abandoned their claims the lands did not revert to 
the railroad company but tothe Government. [t wasexpressly provided 
that all land affeeted by homestead rights should be excepted from 
the railroad grant. Here; therefore, we have a direct issue between 
bona fide settlers and a railroad company. Unless we give them relief 
by congressional legislation the lands may go to that company and 
the settlers be ousted. There are, as Laminformed, hundreds of such 
people who in good faith settled on the lands who will lose their 
homesteads, improvements and all, unless we pass such a bill as this. 

Mr. BOGY. i believe the position taken by the Senator from Ver- 
mont would be correct if the statement of facts made by him be as 
he put it. The law as stated by the Senator from Vermont is correct 
on the facts understood by him. That is to say, if the entries made 
by these parties were at the time they were made and are yet void, 
any legal right acquired since that time by the railroad company of 
course cannot be affected by any law we may pass at this time. I 
agree that there can be no doubt about the correctness of that posi- 
tion. But what are the facts? The law donating landsin the State 
of Missouri to this railroad company protects all the rights of pre- 
emptors and persons who made locations as homesteaders. The com- 
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pany cannot interfere with ‘persons having pre-emption richts or 
‘ he nde any location as homesteaders. These persons are yet 

on this land. They have made a location according to the 
law granting homestead rights, have made great improvements, have 


ith all the laws, the certificate of entry las been vive: 
w aflidavit, which it appears now the law required to bh 
made befere the register or receiver of the land office, was in these 
ore some county officers having the richt to administer 
not the person designated by the law regulating the loca- 
nesteads. The railroad company cannot make any location 
land thus situated. Theretore the railroad company can 
wal right, and it is yet competent for Congress to enable 


these persons to complete | 





vy amere legal formality that which already 


exists. It is a homestead location that the ratlroad company cannot 
take, but if abandoned of course it becomes a nullity, and then it will 
lose its character of a location under the homestead law and the lands 


) 
will fall inte the hands of the railroad company. 


Mr. SCHURZ. I believe that the railroad company has in no case 
perfected its title to any of these lands since, 

Mr. BOGY. I know they have not; but if the homestead right be 
abandoned or be done away with, as a matter of course the lands will 
he hands of the railroad company. It is a contest, in other 
words, between the railroad company and the hoimesteaders. That 
is the simple question. The persons having the homestead rights did 
not exactly comply with the law as to the party before whom their 
affidavits should be made. Up to this time the railroad company has 
no right to make a location or take that land within its grant, and I 
hold that it is perfectly competent, perfectly proper, perfectly legal 
to pass this law, and if there be a question let the courts settle it. 

These persons have made these lecations in good faith, have made 
these improvements, have complied with the law. They supposed at 
the time and the officers of the Government believed that it was all 
right; but the affidavits were made not before the register or receiver 
as required by law, but before county ofticers. They were believed to 
be correct ; but whether correctly made or not, the homestead is a legal 
fact, which fact prevents the land from being subjected to the rail- 
road grant. The bill I think is perfectly proper, and I hope the Sen- 
ator from Vermont will withdraw his objection. It is a contest 
between this railroad company and these poor people who have made 
these locations. 

Mr. EDMUNDS. LIask that the letter of the Commissioner of the 
General Land Office on this subject, addressed to the honorable chair- 
man of the Committee on Public Lands, may be read. 

The Chief Clerk read the following letter: 


fall into 


DEPARTMENT OF THE INTERIOR, 
General Land Office, Washington, D. C., May 23, 1874. 
Str: Thave the honor to return herewith the bill which you recently left in this 
office, H. R. No. 3354, entitled *‘An act to legalize entries of public lands under the 
homestead laws in certain cases.’ E 
The homestead law of the 20th of May, 1862, as a general rule wisely requires 
that parties desiring to avail themselves of the benefit of that law in the entry of 


\ 


public lands, shall first appear and make affidavit as therein prescribed before the 
registeror receiver of the district land office for the land districtin which the desired 
tractsaresituated, thereby enabling the register and receiver, sworn officers of the 
department, responsible toit and acting directly under its instructions, with the law 
records of the district before them for their enlightenment, in every case more eftect- 
ually to guard against the occurrence of irregularities in the inception of claims, 
as well as to detect and defeat the fraudulent devices resorted to by parties not 
entitled to the benetits of the law, yet seeking to turn its provisions to their ad- 
vantage by making entries of public land thereunder. Under the amendatory act 
of the 2lst of March, 1864, third section, the rule is relaxed in certain exceptional 
cases, where the family of the applicant, or some member thereof, is residing on 
the land upon which a bona fide settlement and improvement have been made, and 
where from distance, physical infirmity, or other good cause, the applicant is pre- 
vented from attending at the district land office, whereby the applicautis permitted 
in such exceptional cases to make the required affidavit before the clerk of the court 
for the county in which he resides. Nowit happens that certain parties in cases not 
characterized by the exceptional circumstances thus provided for in the act of 1264, 
cases in which neither the party's family, nor any member thereof, was residing on 
the land, effected homestead entries on affidavits not taken before the register or 
reeciver, as the law requires in such cases, but before the clerk of the county 
court, asif their cases were of the class provided forin the act of 1864, which they 
were not. And the object of the inclosed bill is to legalize the affidavits in these 
cases, and render them as effective as if made in strict conformity to law. The 
parties it proposes to benefit now stand on the same footing in this respect with 
others seeking to acquire title to public land under the homestead law. Underthe 
regulations of this ottice, they may even now perfect their entries by going to the 
district land office and making their proper aflidavit, before the register or receiver 
as others are required to do in aaler cases, or where this cannot be done, from 
special circumstances, if the requirements of the law in other respects have been 
complied with, the entries will be contirmed on proper showing made by the board 
of equitable adjudication under the actsof the 3dof August, 1846, and 26th of June, 
is56. ‘This bill. if enacted, would place them at an advantage as compared with 
homestead parties who are required to attend at the district land office, tomake 
the affidavit, in exempting them from such requirement.’ For giving them this ad- 
vantage, by special legislation, I can see no sufficient reason. On the contrary, it 
appears to me objectionable inasmuch as it may be viewed as sanctioning and re- 
warding the irregularity and evasion of law which attended the making of their 
entries. Iam therefore of opinion that it should not be enacted. 
Very respectfully, your obedient servant, 





W. W. CURTIS, 
Acting Commissioner. 
Hon. WiLLIAM SPRAGUE, 
United States Senate. 


Mr. BOGY. It isas I stated. The entry is all proper and legal ex- 
cepting that the affidavit was made before persons not authorized by 
law. Nevertheless, these entries were authorized to be completed ; 
the officers in the land offices in Missouri believed them to be in com- 
plianee with the law ; otherwise they could not have effected the 


ee ee — 


—— 











f 





entrv. The re evister and reeciver received these applic ittions. and I 
iny own knowledge that it is very difficult to ascertain that 


sy ol 


avi 


if s were not preper, because in some cases the aflidavits may 
ade before county officers. Where the party making the appli 
ention states certain facts, the statement is conclusive that he comes 


ithin the exception ; bntin this case it seems they did not state the 
t that they conid not go to Boonville or Springfield or wherever 
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compl d with. 
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{ land ottice was. It was a mere form that was not 
li is true in some cases these entries could be perfecte 
I are not is simply this: it is possible that 
arties may have accrued between the original entry 
time. They conld go now and make the affidavit de noro 
their rights from to-day ; but it it possible that in the mea ne other 
parties may have acquired right 3s. Andif that were done, t would 
be postponed for tive years before they could perfect title to the land, 
whereas if this bill is passed they have the advantage of the time 

the railroad company can have acquired no leg 

because their subsidy was based upon lands nots 
or homestead location. 

Mr. EDMUNDS. We know, Mr. President, that all that appears to 
be homestead is not always such, that the actual settler on paper is 
sometimes an eastern speculator, and that ar apparent settlement is 
made and the law partially complied with and some fabricated papers 
gotup, and the land is held, instead of being cultivated and built up 
for the benefit of the State or Territory where it is. Therefore I do not 
think we ought to act on this bill upon the score of any special sym- 
pathy for anybody who has unwillingly been drawn into a-legal dithi- 
culty. We must act on the principle that everybody understands his 
rights and intends the natural consequences of his own acts. The 
law has provided certain restrictions upon making homestead entries, 
the theory and object of the law being that a homestead entry should 
be areal one for settlement, for cultivation, for permanent oceupa- 
tion and improvement ; and all these guards set about the thing were 
intended to preserve that idea. Otherwise we could just say by an 
act of Congress that anybody could take up any amount of pub- 
lic land where he pleased to have it and be done with it; that he eould 
file an affidavit before himself and put it in his pocket, and call that 
his title and when anybody undertook to oust him show it. Of course 
there are a thousand ways of getting rid of the protective provisions 
of the statute if you wish to do it. 

Now, as the Commissioner of the General Land Office shows to you 
most clearly, the people covered by this bill undertook to acquire 
title to this land in a different way from that which the law pro- 
vided, and in a way which the Cominissioner says gives them a great 
alvantage over other people who undertook to acquire their lands in 
the way that the law does provide. Now you step in and say that 
the people who do not choose to comply with the law, and who thereby 
gain an advantage over other people similarly situated, shall be re 
garded as entitled to the same equity and to the same right and that 
you will pass a law which will cover all their illegal proceedings. I 
do not believe in that, and I do not think the Senator from Missouri 
does, because I know the Senator to be a right-minded man as a gen- 
eral rule. The Commissioner of the General Land Office tells you he 
does not think this bill ought to pass, and he explains the reasons 
why he thinks it ought not to pass, which to my mind are conclusive ; 
and yet without having that in print, the bill being reported this 
morning, we are asked to pass it in a hurry. 

Another thing to which the attention of the Senate perhaps has 
not been drawn is that as this bill now stands it is a perpetual act 
for the future as well as the past, and this illegal practice as it has 
been can be continued and legalized for all time to come under this 
bill if it passes; and any man, whether he comes under the act of 
1264 or not, can file his affidavit in a county clerk’s office before he 
takes possession and take possession at his leisure. This is not a bill 
merely to legalize some little irregularity that has occurred hereto- 
fore, but it is @ bill which extends in terms to all cases of the entries 
of public lands hereafter as well as those which have passed hereto- 
fore. Do we wish to make this change in the law? Is that the in- 
tention of the honorable Senator from Missouri? I presume not ; 
yet that is the effect. I suggest, therefore, that the bill lie over until 
to-morrow for consideration and we can think of it. I move to post- 
pone it until to-morrow. 

Mr. SPRAGUE. I wish to say a word in answer to the last remark 
of the Senator from Vermont. By a bill receptiy passed by the House 
and agreed to by the Senate Committee on Public Lands, all officers 
having an official seal are authorized to take affidavits in these cases. 
This bill confines it to the county clerk, who of course has an official 
seal ; so this action is in the spirit of the legislation already agreed on. 

It wasobserved by the Senator from Missouri that these lands having 
had the settlement provided for by law, and the settlers being dis- 
qualified only by the want of a proper affidavit, when abandoned by 
the settlers reverted to the Government and not to the railroad com- 
pany. Bythe report of the Commissioner I doubt if these lands would 
go to the railroad company. That is an open question. Lands that 
were abandoned by parties standing in the same relation to the grant 
as these parties did reverted to the Government and were thereupon 
rehomesteaded. 

In the judgment of the committee there is nothing in this bill but 
what it purports to be. It purports tolegalize a defect 
pliance with a technicality in the law. <All th 
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Now, as to the homestead act, the first requirement is that ly ho 
wants to claim and own a certain quantity of land under that aet has 
to settle upon it. This was done. But those who settled on th 
lands and cultivated them as farms and made improvements simply 
made a mistake, and a very natural and excusable one, in fulfilling 
provisions of technicality and nothing else: and all that they ask is 
that relief should be granted them so that in consequence of their mis 
take as to a technical point of the law they shall not lose the land 
they have inhabited, they have cultivated, they have improved, and 

hi hey thought | 


they owned, so that they sha 


lL not be 


; deprived 
of all they have by a corporation, That is all. 

Mr. BOGY. TheSenator from Vermont t 
of the tl Land Office is opposed to this bill. That is true; but 
the Committee on Publie Lands, by a unanimous vote, have recom 
mended the passage of the bill. Which of the two bodies should 
have the weight? LTsay the committee, for they have inves 
gated the subject and have made a unanimous report. The very 
argument of the Commissioner of the General Land Oflice is only a 
matter of form as to atlidavits. We admit that the aflidavits were 
not made before the persons authorized to take them, but nevert 
less the land officers in Missouri received those attidavits and permit 
ted those locations to be made, and if there be any fault to be found 
it is with the officers of the Government, and not with these individ 
ual locaters, who are not men generally very well versed 
but who act in entire good faith. The oflicers of the Government 
received these affidavits and permitted the locations to be made, and 
hence the Committee on Publie Lands have made a 


savs that the Commissioner 
Crenel 


MOst 


in the law, 


LNANOUS report, 


and I hope the bill will not be postponed, but will be passed this 
morning. 
Mr. PRATT. When this bill the committee, IT was 


was before 

troubled with the same scruple that the Senator from Vermont has 

[apprehended that the Atlantic and Pacifie 
t 

Railroad Company might make reclamation upon the Governinent for 

any lands that were to them under this bill. 

consideration, it seemed tome a conclusive 


lost But upon further 
View was this: that at the 
time the grant of alternate sections of the public lands was made to 
the Atlantic and Pacitie Railroad Company, these homestead settlers 
were upon these lands in their actual occupancy, having complied 
with all the conditions of the homestead law except in the simple 
fact of having made the requisite aflidavit before the wrong officer, 
I believe there had been some change in the homestead law which 
misled them, whereby they made the requisite aflidavit before the 
county clerk instead of making it before the register or the receiver 
of the land office. 

The fact was patent to the railroad company at the time they re- 
ceived this grant from Congress that these men were upon these 
lands claiming title by virtue of the homestead law, and they took 
the grant from Congress subject to that faet. And, sir, there is no 
complaint made that the affidavits, as made before the county clerks, 
were not in strict conformity with the law. Every condition was 
complied with by the settlers except the simple fact, as I stated before 
that the affidavit was made before the wrong oflicer. They had at 
that time actually made settlements upon these lands, done every 
thing to entitle themselves to a patent from the Government at the 
expiration of five years, except simply having made the affidavit 
betore a wrong oftlicer. The local land ofticers took no exception to 
these affidavits; they received them as a valid compliance with the 
existing law; but the railroad company now sets up a claim that, in- 
asmuch as there was a technical failure to comply with the law in 
force at that time, although these settlers acted in good faith, ther 
fore they must lose the benefit of their settlement, they must lose not 
only their land, but must lose all their improvements, and the rail 
road company succeed to all. That would work a very great 
tice to these settlers ; and for myself I would sooner run the ri 
reimbursing this company than that these homestead settlers who 
have made these improvements in good faith should be turned out 
Without any compensation whatever. 

The PRESIDENT pro tempore. 
the Senator from Vermont to postpone the bill until to-morrow, 

Mr. FRELINGHUYSEN. There was one remark made by the Sen 
ator from Vermont which would control my vote on this measure. I 
understand him to say that this bill changes permanently the law 
That I certainly would not vote for. But 
that exception, the bili is a mere remedial act. It seems to me that 
these settlers had a right, by virtue of their settlement, the san 
if they had paid a consideration for it, and that this law is like to 


priyus 


sk of 


act making an acknowledgment before a justice of the peace, 
the law re cgrire ‘mimo he before a imdee, valid and good, 
Lin 1 to postpone was not avreed to. 


Mr. EDMUNDS. I lave done my duty so far. 


The question is on the motion of 


it seems to me that, with 


is 


I will try again. [ 
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Mr. BOGY. Lhope that amendment will not be adopted. I think 

. F o i 

this corporation will get all it is entitled to without it. 


Mr. SCHURZ. Ithink one of the pu pos 


litigation and not to invite it. and by 


of this act isto prevent 


this amendment you would 


eVenry mvite litiy wion. You would iy to this railroad company, 

Now, we think you may have aright to these lands, and we invite you 
to make use of what power you have to have that right e mnifirmed 
by the courts.” In other words, it is to involve the settlers now 


to ol 
itigation. For that reason I think the 
amendment ought not to be adopted 


Mr. EDMUNDS. 


[dobevin to believe that there issomething in thi 
itl, as the Senator from Missour weests, In the tirst 


holding these lands in endk 


t he has told 


us that the Atlantie and Pacific Railroad Company was voing to turn 
these settlers off, that they set lip some claim. Phen Lsay to him, 
“How is it that we ar oing to take away the land of a corporation, 
even if it be a corporation, | give it to private persons?” Then 
he replies, and so does the other Senator from Missouri, [Mr. BoGy, ] 

They have not got any rights: we are not Linhypo: iring their rights,” 
Very well; then I say, “Say so in the 


hill, that you do not under- 
take to take the propert of A, by act of Cougress, and yive 1t to 
Bb.” If anybody has a valid adverse right to these lands, let him 
maintain it and do not take it away from him by act of Congress. 
Then the honorable Senator from Missouri [Mr. Scuurz] rises and 
says, “That will not do: that will lead to litigation.” In other 
words, if Congress does not act in a judicial capacity and give these 
lands to these settlers in spite of its former grant, if there be any, 


then there will be W hiy , Because 
] 


a contest, some railw ay COMpAany 


ehody else sets up a valid adverse claim to the land. What 
will be the consequence, Mr. President? The 
one that we have experienced before now in 


Oo! SOT] 


similar cases: we shall 
have undertaken to di spose of the public lands of the United States 
twice, and that will lead to reclainations, as the honorable Senator 
from Indiana ha suggested, andthe United States will be called upon 
to make good to one party, and p rhaps to both, by fresh indemnifi- 
cations, the loss that they have sustained on account of the passage 
of this bill. 
I confess Lam surprised, when you are going to validate what it is 
! 


wud is a technical difficulty, that any Senator should object to the 


usual saving clause, that we do not hereby undertake to take one 
man’s property that he has a legal right to and vive it 
I ask for the veas and nay 


Mr. TIPTON, 


tary of the Lunt where some of these settlers went 
off their lands they could not be ¢] 
but they 


to another. 
son the adoption of this amendment, 
I stand in this matter on the decision of the Secre- 
erior, that in a cas 
aimed by the railroad company, 
reverted to the Government of the United States and were 
open for other settlers. 

Mr. EDMUNDS. Then this proviso does not harm them. 

Mr. TIPTON. I do not 


come into the bill whis 


ropose by my vote that anything shall 
ll recognize any claim on the part of the 
nit has been so decided by the Interior Depart- 
settler and the right of the settler, and the 
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oad company whe 
lst md by the 
whole Committee on Publie Lands, after a most careful examination 
of this question and of the interests of the railroad, and with no hos- 
such, have decided that these people need just 
this bul—nothing more vy 

Mr. LOGAN. IL should like to ask a question of the Senator from 
Vermont for information merely If in the original grant to the 
lands were embraced at that time and the 
railroad company performed its part of the contract, would it not 
have a right of action although this bill should pass if the lands in 
law at that time inured to its benetit by its complying with the grant? 

Mr. EDMUNDS. That opensa question which is perhaps doubtful. 
If the right of the railway company has become vested, absolutely 
vested, then, in my opinion, Congress, 


lity to ratlronads as 


, nothing less. 


railroad company these 


obligation of contracts under the Constitution, or certainly some con- 
tracts, cannot divest the title which exists in somebody else. But 
there is a difference of opinion among people about that : it has been 
often discussed, and particularly where there is an inchoate title on 
one side and an act of Congress making an absolute grant of a patent 
on the other. It may be open to question there whether the patentee 
would not hold even against the right that the other party had, and 
that sends the other party to the person who has wronged him, with 
a demand for indemnification. I camot say positively what the law 
is, because I think no man can say certainly how that question wiil 
be decided. Therefore I had supposed that nobody who was sincere 
about this business would object to providing that any valid existing 
right should not be disturbed by this legislation. If there is a valid 
existing right to the injury of these settlers, and they have any claim 
upon us, We ought to make a different provision from this. We ought 
not to take the land which belongs to the railway company, if it be 
a railway company, and give it to them; but if we have wronged 
them by allowing a railroad company to get land which they in equity 
ought to have, we ought to make some other provisioa for them. 

Mr. LOGAN. Leaving the bill as it is, it would leave the question, 


if there was a question as to who had the legal title, to be decided 
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by the courts; but if you put on this proviso the railroad co 
will probably come before Congress for indemnity, and the 


tion might be very liberal wl It 


pe, i 


nina court it might not 


| that difference ceriainly, in my judgment, which is very materi 


thus providing you invite the railroad company, as was very w« 
I think by the Senator from Missouri, to litigation. It may 


| gation before the courts, or it may be a claim against the G 


| ment for indemnity, which will come before Congress. 
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I would m 
rather trust it the other way myself. 

Mr. EDMUNDS. They could certainly have no right to come 

if by this act we declare that we do not affect any les 
right they have. 

Mr. BOGY. Idid not hear what transpired between the Senat 
from Illinois and the Senator from Vermont in their private cony 
sation on the other side; but I would say in answer to the amen: 
ment of the Senator from Vermont that if the railroad compan, 
anybody else has any rights now, no law we may pass here can ati 
those rights, and his amendment amounts to nothing at all beyond 
mere invitation to the company to litigate with the parties who he 
made these entries. We cannot impair their rights, and it is : 
necessary to say that we do not intend to impair their rights. If t 
law does take away any rights they have, our saying that we do n 
intend to take them would not affect if. We do not want to inse 


lan amendment of this kind, which would be nothing ip the world, 


COS yin nce will he | 


although it can impair the | 
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stated by my colleague, but an invitation to this corporation who may 
claim this land—because the contest will be between them and the 
pre-emptors after all—to litigate with these people until they will }) 
campelled to abandon their lands. That will be the whole effect of 
it. The amendment amounts to nothing inlaw. The result of it 
will be that the proviso will be a mere invitation to litigation. I 
hope it will be voted down. 

The PRESIDENT pro tempore. The Senator from Vermont calls 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. CONKLING. Ihave not been able to attend fully to every- 
thing that has been said; but I see one thing in this bill to which | 
think I onght to eall attention. Ifit has been covered by the expla- 
nations which have been made, some Senator will be kind enough to 
suggest it. The bill provides that— 

Where the affidavit requiré d by section 2 of said act was made before the cl 
of the county of the residence of the person making the entry, without having first 
made the settlement and improvement required by the provisions of section 3 of t! 
act entitled “An act amendatory of the homestead law, and for other purpos« 
approved March 21, 1864. said ailidavits be,and the same are hereby, legalized and 


confirmed, so asto have the same force and validity as if the provisions of said last 


named act had been strictly complied with. 
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I supposed when the bill was read and I heard a Senator observe 
upon it, that its whole purpose was to validate those aflidavits as 
explained. Am [right in that? 

Mr. SCHURZ. Yes, sir. 

Mr. CONKLING. Then I beg to call attention to what I think is 
the remarkable language found in thisline: “so as to have the sa 
force and validity as if the provisions of said last-nained act had tx 
strictly complied with.” One of the provi ions I see of ti 
mnauned act is that, apart from making the affidavits, a settlomou 
to occur, improvements are to be made. Then, if I understand thi 
language, the effect is to be not only to cure all infirmity in the alii 
davit as to time and otherwise, but to obviate entirely all that the 
claimant would have found it necessary to do had his affidavit been 
regular, timely, and perfect in all respects. Can that be the design, 
to take a class of claimants as to whose affidavits there is some «e- 
fect, and net only cure that defect, bat put them on a footing occu- 
pied by nobody else and dispense with all obligation to settle upon 
the land or improve it? 

Mr. SCHURZ. The Senator from New York undoubtedly refers to 
the provisions in this act that all the other provisions of the home- 
stead act should have been complied with aside from the aflidavit. 
Is not that it? 

Mr. CONKLING. Statedin another form, yes. If the whole object 
is that avowed by the Senator a moment ago in answer to my ques- 
tion, obviously it seems to me those who are promoting this bill 
should make a provision tantamount to that indicated by the Sen- 
ator; that is, they should correct the particular defect complained oi, 
and not under guise of that defect proceed to confer upon these par- 
ties benefits and advantages conferred by the law upon nobody else, 
and which they could never have had their papers been regular. 

The PRESIDENT pro tempore. The morning hour having expired, 
the unfinished business of yesterday is before the Senate. 

Mr. SPRAGUE. I move that it be laid aside informally to continue 
the consideration of this bill. 

The PRESIDENT pro tempore. That requires unanimous consent. 

Mr. MORRILL, of Maine. I can consent to that only upon the 
supposition that the bill will not lead to further debate. If the 
debate is continued I shall call for the regular order. 

Mr. DAVIS. It will be recollected that two or three days ago this 
morning after the morning hour was designated for taking up the 
bill relative to the Baltimore and Ohio Railroad Company, and [ ask 
for its consideration now. 


Che PRESIDENT pro tempore. As the introduction of bills has not 


been reached this morning, the Chair will receive bills before pre- 
senting the unfinished business. 


1 ee eeEeEeEeEeEeEeEeEeEeEeEeEerer 


CON ce ON 





BILLS INTRODUCED. 

Mr. KELLY asked, and by unanimous consent obtained, leave - 
ntroduee a bill (S. No. 869) granting to the Wasateh and Jordan V: 
ley Railroad Company the right of way through the public lands “va 
the construction of a railroad arid telegraph; which was read twice 
bv its title, referred to the Committee on Railroads, and ordered to 
be printed. 

ir. HOWE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8S. No. 872) to quiet the title of settlers on 
railroad lands; which was read twice by its title 
Committee on Public Lands, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 873) to amend an act entitled “An act to au- 
thorize the President of the United States to cause to be surveyed 
the traet of land in the Territory of Minnesota belonging to the half- 
breeds or mixed-bloods of the Dakota or Sioux Indians, 
and for other purposes,” approved July 17, A. D. 1254, and to confirm 
sales of the certificates issued under said act, ‘and for other purposes ; 
which was read twice by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 870) giving the assent of Congress to 
the acceptance by the officers of the United States ship Monocacy of 
silver medals presented to them by the King of Siam; which was 
read twice by its title, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 871) granting the right of way through the 
public lands to the Arkansas Valley Railway Company; which was 
read twice by its title, referred to the Committee on Territories, and 
ordered to be printed. 


certain 
, referred to the 


or. : 
Nation of 


PORTLAND, 


Mr. KELLY. I give notice that after the conclusion of the morn- 
ing business on Thursday next I shall ask the Senate to proceed to 
the consideration of the bill (S. No. 331) providing for the construc- 
tion of the Portland, Dalles and Salt Lake Railroad and Telegraph, 
and for the performance of all Government service free of charge. 


DALLES AND SALT LAKE RAILROAD, 


ANGLO-AMERICAN MUTUAL COMPANY. 

Mr. PATTERSON submitted an amendment intended to be pro- 
posed to the bill (S. No. 668) to incorporate the Anglo-American Mu- 
tual Company; which was ordered to be printed. 


SENATOR FROM ALABAMA, 


Mr. HAMILTON, Maryland. I am directed by the Committee 
on Privileges and cee report the following resolution, and 
ask for its present consideration : 

lved, That the Secretary of the Senate be, and he is hereby, authorized and 

lto pay to Fra W. Sykes, late co stant from the State of Alabama, 
of the appropriation for the compensation and mileage of Senators, the sum of 

» being the sal f a Senator from the 4th day of March, 1873, to the 28th 
otf May, 1374, inclusive. 

Mr. CONKLING. That resolution is to pay eight thousand and 


lollars of salary to aman who the 


enator, and for a service not one 


Senate has declared was never 
day of which he ever rendered. 
Lask that the resolution lie over, and when it comes up I shall ven- 
ture to divide the Senate upon it, in the hope that upon that resolu- 
tion or some resolution very soon, we shall to the time when 
we shall no longer vote back pay or pay as a member of the body to 
a person never a member of it and for service no part of which was 
rendered. 
The PRESIDENT pro tempore. The 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WRIGHT, it was— 
Ordered, That the papers relating to the claim of 


an officer in the late w ar, be taken trom the 
Claims 


come 


resolution will lie over. 


Thomas Hughes 


for pay as 
files and referred to the 


Committee on 


PRINTING OF A DOCUMENT. 
Mr. SHERMAN. I ask for an order to print a document which 
Y ill be important to us in the consideration of the bill I reported a 
hort time ago. It is a tabular statement showing the compensation 
of collect: or ; and surveyors of the customs and naval officers in the 
veral collection distric ts of the United States for the 
June $0, 1873. Lask that it be printed and referred to the Committee 
on Finanee. I shall that, the bill be recommitted, after it is 
printed, to the Committee on Finance. 
The PRESIDENT pro tempore. That 


be no objection. 


ask 


order will be made if there 


COTTON PERMITS. 


Mr. ALCORN. I offer the 


following resolution, and ask for its 
present consideration : 


Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 


year ending | 


ofa 











| 


nish the Senate with copies of all cotton permits issued by Presidents Lincoln | 
ni Johnson; also the names of agents appointed by the Secretary of the Treas 
se cotton in the Southern States, with copies of the forms used by 
d with a copy of any instt ions from time to time 
ry ) him idl purchasing 
1 its 


Mr. EDMUNDS. I thin! 


lo-morrow 


resolution had bette: go over until 


that we may see what it 


journ to meet on 


| before the Senate 


| the purpose of resuming the consideration of the 
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The PRESIDENT 
tion will lie over. 

Mr. ALCORN. Task that it be 

The PRESIDENT pro tempore. 


no ob jer tion. 
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pro tempore. Objection being made, the re 
printed. 

Chat order will be made if there be 
ADJOURNMENT TO MONDAY. 
Mr. LOGAN. I move that when 
Monday next at 


the Senate 
twelve 


adjourns to-day it ad 


o'clock, to-morrow being 
Decoration Day. 


The motion was agreed to. 


rERRITORY OF PEMBINA, 


Mr. WRIGHT. Yesterday the Senate refused to order to 
reading Senate bill No. 44 to establish the Territory of 
to provide a temporary gove rnment therefor, 
at all to the bill, yet in view of 


a third 
Pembina and 
Not committing mys it 
the circumstances under whi h that 
vote was taken I move a reconsideration of that vote. I do not ask 
action at this time. l simply desire the motion to be entered. 

fhe PRESIDENT pro tempore. The motion will be entered. 


ORDER OF BUSINESS. 


Mr. ANTHONY. 
is before the Senate. 

The PRESIDENT pro tempore. No; the bill reported by the Sena 
tor from Rhode Island [Mr. SPRAGUE] was before the Senate 
request was made to continue it. 

Mr. ANTHONY. I thought that had been disposed of. 

Mr. SPRAGUE. No; it is still pending. 

Mr. ANTHONY. Then when that is disposed of, I wish to ask the 
Senator from Maine to allow me to take up the bill of which I gave 
notice to provide for printing extra copies of public documents for 
sale. I do not think it will take long to dispose of it. 

Mr. EDMUNDS. Teall for the regular order. 

The PRESIDENT pro tempore. The Senator from Vermont demands 
the regular order, which is the Military Academy appropriation bill. 

Mr. DAVIS. The day before yesterday it was unanimously under 
stood that after the morning hour this morning Senate bill No. 571, 
to authorize the Baltimore and Ohio Railroad Company to construct 
a branch and to change the location of its road within the District of 
Columbia, and for other purposes, should be taken up and disposed 
of. Now Lunderstand the Senator from 


Maine who has charge of 
the appropriation bill is willing to allow it to lie aside informally 
for that purpose. 


I think it will only take a few moments to dispose 
of Senate bill No. 571.) It will be remembered that this bill has heen 
four or five times during the and each time 
by the request of some Senator it has been postponed to aday named. 
We are now near the of the , and the bill must go to th 
House, and if anything is to be done it ought to be done at one: 
Inasmuch as it was the unanimous understanding that the bill should 
be proc h to-day, I ask the Senate now to prod eed to its « 


I believe the Military Academy appropriation bill 


, anda 


SESSION, 


close SCSSLON 


eeded wit 
sideration. 
RESIDENT pro tempore, The 

Mr. SPRAGUE, The regular order I believe is the West Point 
Academy appropriation bill. It usually takes about three minntes 
to dispose of that bill. I believe the chairman of the Committee on 
Appropriations has no other appropriation bill that he is ready to 
take wp. 

ir. MORRILL, of Maine. O, yes: 

Mr. WINDOM. The India 


regular order is called for. 


there are two others. 

nappropriation bill is ready; and IT give 
notice that immediately after the Military Academy bill is disposed 
f Ll expect to call up that bill. 

Mr. SPRAGUE. The regular order is of no particular 
We have already taken up three-quarters of 
in relation to affidavits in entries of public lands, and I trust the 
Senate will resume its consideration and pass it or reject it. 

Mr. WRIGHT. 1 understand the regular order is before the Senate 
at this time. 

The PRESIDENT pro tempore. It is. 

Mr. WRIGHT. Be fore it is taken up I trust I shall 1 
for suggesting that the bills on the President’s table 
mitted for reterence, 

The PRESIDEN 
what proceeding is 

Mr. SPRAGUE. 


account, 


an hour upon this bill 


Ll pardo ed 


ought tobesub 


pro tempore. As soon as the 
to be had on the bill the 
I move that the re 


Chair can ascertain 
( hair W ill do 80, 

gular order be postponed for 
bill which was un 
der consideration during the morning hour. 

The PRESIDENT pro tempore. The Senator from 
moves to postpone all prior orders and proceed to the 
of the bill indicated by him. 

Mr. MORRILL, of Maine. I 
to say one word on the subject. 

Mr. EDMUNDS. 

Mr. MORRILL, 


should be di 


Rhode Island 
consideration 
hope that will not be done. I wish 

It is not neessary to say 
of Maine. Very well. I 
sposed ot if it 


anything. 
was willing that this bill 


could be without controversy: but if 


there is to be a controversy about it, [think we should proceed with 
the appropriat i n bill. 
Mr. EDMUNDS. That bill was only reported this morning, and I 
| submit itis rather ungracious to insist on considering it now when 
there is serious question about it. 
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The PRESIDENT 
the Senator from Rhode Island. 


agreed to. 


pro tempore. The que ition is 


Phe motion was not 
REVISION OF THI 


The PRESIDENT pro tempore. 
before the Senate: 


LAWS. 

The appropriation bill is regularly 
but prior to proceeding with it the Chair will lay 
before the Seuate a concurrent resolution from the House of Kepre- 
sentatives: 


‘The resolution was read, as follows: 

Resolved by the Howse of Renresentatine (the Senate concurrina,) That the joint 
rule of the two Honses, No. 6, which prov | that aftera bill shall have puis ed 
both Llouses it shall be duly enrolled on parchment, be isp ided so far as relates 
to bills of the House No. L215, te re ‘nd consolidate the statutes of the United 
States in force on the Istday of December, 1°73: No. 2870. revising and consolidating 


all the laws authorizing post-roads in force on the Ist day December, 1473; and 


No, 3349, to revise and consolidate th tutes of the United States, general and 
permanent in their nature, relating to the Dist t of Columbia, in force on the Ist 
adlay if Ly ‘ pine T 173 i vl t! t the i Mi ‘ pr ‘ ilk | “? the re sident at 
the United States as engrossed in the Llouse of Representatives and passed in the 
Sbenats 


Mr. CONKLING. I wish I conld have the attention of every Sena- 
tor to this resolution, because if it be adopted LT wish the Senate and 
all its members to assume the responsibility, and not to have it done 
by the urgency or request of the committee havin 
jeet to which it relates, 

The Senate is aware that the large volumes to which the resolu- 
tion refers, and which were recently adopted by the Senate as bills, 


were printed in the main last autumn. 


ev charge of the sub- 


A thousand copies, perhaps 
fifteen hundred were printed, enough to furnish one toevery member 
of both Houses and enough to enable us to send one to each of the 
persons upon a list which the committee made up with some care 
extending over the whole country and embracing those who we 
thonght would be most likely to give attention to this work and to 


make suggestions with regard to it. This edition of printed volumes 
The bills have not 


has been in both Houses the foundation of action. 

been engrossed, nor has there been any change made in this original 
print except changes made with a pen. The number of every sec- 
tion from beginning to end has been changed to conform it to 
amendments which were adopted. Interlineations have occurred 
and erasures, and in some instances interlineations too copious to be 
written upon the margin are carried upon a separate bit of paper, 
although these are few, and securely fastened in as part of the book, 
or bill, or act, as it has now become, 

Having received the tinal action of both Houses, not under a stat- 
ute, for no statute requires it, but under the rules of the two Houses, 
it would naturally be enrolled with a pen upon parchment. The pur- 
pose of this resolution is to obviate that necessity; and now if I can 
have the attention of the Senate I wish to state two or three facts, 
a memorandum of which has been given to me by the enrolling clerk 
of the House of Representatives. He says: 

First. At eight hours a day it would take one hundred and eighty days’ labor 


according to an estimate I have made from my own experience to enroll the bill. 
Second. It wonld cost at the lowest rate 3800 for parchment. 
Third. These laws in their uncoditied condition, as in the Statutes at Large, are 


now on file in the State Department in parchment rolls, and there is no necessity 
for their duplication in that shape 


Fourth. Greater accuracy will be seeured by sending them in their present re- 


vised and corrected shape as passed by both Houses, thus avoiding any risk of 
errors in transcribing so voluminous a work. 


He makes some other observations which are rather of argument 
than of fact. 

Now it is for the Senate to say whether it is worth while to trans- 
cribe upon parchment these three bills which together I think econ- 
stitute about three thousand large, closely-printed pages. It may be 
said, on the one hand, that there is risk in committing to the printer 
and to the President to sign the present copy of the bill upon which 
action has been taken, and that the same argument which makes it 
well to enroll other bills would make it well to enroll these. On the 
other hand, it is to be said, first, that the labor is so enormous, it is 
to extend over so many weeks and months that the liability to error 
is very great; that a comparison of this work would be so intermina- 
ble and laborious that it may well be doubted whether any two minds 
can be kept coneentrated so closely upon it as should be the mind 
and the eye of the .proof-reader or of him who compares not only 
literally, but as to matter of punctuation and absolute exactness. 

Avain, it may be said that after the enrollment has occurred, making, 
as if will of course, a stack of parchment which cannot be bound 
together as a volume, which cannot be contained except in a space 
and bulk and weight too great to be handled, there is not any use 
practically to be made hereafter of that which would justify the ex- 
penditure of money and time in its creation. 

Il said the other day that we must all be prepared for errors in this 
work ; there is no doubt of it; and the errors will be in the ratio of 
its magnitude. All revisions in States, comparatively diminutive, 
have left much work for the gleaners to do afterward. Here isa 
much greater work than we know of in the history of State revision, 
and no doubt the errors will be multiplied in proportion. If in the 
printing of this bill errors of type shall oceur, they will be added to 
those errors which we are certain to be called upon to confront and 
which we must hereafter correct by legislation. 

{ know of nothing else that Lean say about this matter. IT have 
no motion to make in regard to it in the sense of a recommendation, 
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because everything concerning it is as patent to every Senator as it 
is to me or to any member of the committee. 

The Senator from Maine at my side { Mr. HAMLIN ] asks me to State 
precisely what this resolution does. I will tell him. It speaks of 
three bills in separate items, as there are three; I will speak of them 
together. The provision is that in place of being enrolled upon 
parchment they shall be carried as they are, the identical paper that 
passed the two Houses, to the President for his signature and shall 
thus be deposited as the original bill, or rathez the enrolled bill, as it 
would be should it be enrolled on parchment under the rules of the 
two Houses. 

Mr. ANTHONY. I think there is no objection to the presentation 
of these bills to the President in type rather than in manuscript. In 
my opinion that would be an advantage, and [think all our billsought 
to beenrolledin print and ought to be engrossed in print to pass from one 
House tothe other. It would insure much greater accuracy, although 
it wonld cause some littledelay. But I perceive one difficulty in this 
proposition which strikes me as pretty serious. There are in this vol- 
ume many emendations In manuscript. Not only have all the sec- 
tions been renumbered, but I understand the Senator from New York 
to say that there are interlineations, and there are some emendations 
so voluminous that they could not be placed between the lines, but 
have been placed upon separate paper and fastened in the book. 
That offers a very dangerous facility for subsequent alterations. We 
all know that the erroneous or fraudulent—I do net know that it 
was ever decided which it was—insertion of a comma between two 
words in an act passed a few years ago cost the Government $300,000 ; 
and if there are emendations in this enrolled bill in manuscript, frand- 
ulent emendations can be put in, and we may readily conceive of a 
case in which it would be worth millions of dollars to alter a word 
or two in some act. 

I do not say this by way of objection. I acquiesce fully in the ne- 
cessity of passing these bills as we did. It occurs to me that these 
emendations in manuscript should all be noted in a foot-note the same 
as alterations in a deed are sometimes, and that that note should be 
in print, because if the note is in manuscript, the note itself may be 
altered. That would be asecurity. If every emendation that is made 
in manuscript is enumerated, referred to, and placed in print at the 
foot of the bill, made a part of the enrollment, it would give a consid- 
erable security. But it does seem to me that it would be a very dan- 
gerous thing—I do not know but that it is necessary—to have the whole 
body of the laws of the Republic, affecting every man’s rights and 
duties and obligations, laws to affect a man’s liberty and his life as 
well as his property, all in a volume to which there are emendations 
of such a character that they can be imitated. 

I make this suggestion in the hope that the chairman of the com- 
mittee will consider it frankly, and if there be any remedy other 
than the one I have suggested, that it may be proposed. I do not 
know myself what would be the effect of delaying this matter until 
the next session, that the whole might be put in print precisely as 
the law stands without any alterations in manuscript. I do not 
know whether that is practicable. I do not know what effect it 
might have upon the revision; but if it is practicable, it certainly 
would be desirable. 

I wish to say one thing more before I conclude, on a wholly differ- 
ent branch of this subject, which I intended to say yesterday. By 
existing law this which is an act of a public nature is liable to be 
printed, and I suppose it is obligatory on the Secretary of State to 
print it in the newspapers that print the laws. That would cost 
$9,400,000, 

Mr. CONKLING,. That has already been corrected in an appropri- 
ation bill for the future, and I have spoken to the chairman of the 
Committee on Appropriations who will bring in a section in one of 
the bills which will also take this in. The present provision speaks 
onward from the end of this year. To cover this, it should no doubt 
be made to apply to this session, and that the honorable chairman of 
the committee, the Senator from Maine, says he will attend to. 

Mr. MORRILL, of Maine. That had not occurred to me, but I 
will attend to that. 

Mr. WRIGHT. Ido not know that there is any way to avoid the 
passage of this resolution or something like it; and yet I must say 
that it strikes me as being most extraordinary that when we have 
prepared a code of laws covering every subject of legislation of a 
general character, and when we have passed it here in this body, I 
think I can say safely with perhaps not one in twenty having exam- 
ined it, having to pass it necessarily without reading—a code of laws 
that affects every man in this entire nation, every person in the na- 
tion in his life, liberty, and property, and in all the rights he has—I 
say it does strike me as being most extraordinary that we are asked 
to take a printed copy with interlineations all through that printed 
copy, a8 I understand, and without any examination, such as bills 
receive that affect even in the slightest degree individuals or their 
property, by a committee of this body when bills are enrolled, we 
are asked to take it all upon trust; and because it may cost a few 
thousand dollars to have the bill enrolled or take some time, we pro- 
pose to depart from the rule that we adopt with reference to every 
other bill that has passed through Congress and take this bill without 
an enrollment. Isay Ido not know but that it is right; Ido not 
know but that we shall be compelled to do it; but it does strike me 
as being most extraordinary. 
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Sir. it seems to me, if there is any bill that ever 
body that should require enrollment and most care 
is that bill of all others. 
ernment: it afiects every man in his relations to the Government ; 
att every lan nul when 


we know how easy it is by imispunctuation, or the omission of a word 


It affects the entire mac! 


“ts in his obli rations to the Governme) 
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or a letter, te affect the most sacred rights of individuals and also to | 
alfect the nation in its interests, it seems to me that, in view of the | 


importance of this bill, if possible this resolution should 
I do not know that if can be, and I do not know but that I shall be 
compelled to vote for it; but I think it proper to call attention to 
these things so that we Inay see where we are. These bills have 


passed as they are now; they are not enrolled; we take them with 
all of the interlineations that have been made, with all the errors not- 
withstanding the care that has been exercised, with all the foot-notes 


as to errata; we accept them on trust largely. Perhaps we are com- 
pelled to accept such a work upon trust; but there never was any- 
thing in the history of legislation or in the experience of men that 
tends to show the fast hurrying disposition of our people more than 
this very thing. Here, as I have said, isa law of the magnitude I 
have spoken of, and we cannot take tiie to observe the rules that 
are required to protect, certainly or as far as it is possible by rules, the 
rivhis of individuals and protect the Government also. I think if 
yossible some ether means ought to be adopted. 

Mr. SHERMAN. I should like to ask the Senator from Rhode 
Island if there is any practical difiiculty in putting these bills, as 
they now stand, with the interlineations, with new numbers of the 
sections, &¢., in printed form. In other words, I ask himif the origi- 
nal type, the original basis of this compilation, is siil or is 
it stereotyped? 

Mr. ANTHONY. Iam not sure whether the original type is stand- 
ing or uot; and the Congressional Printer is not sure. 
in a short time by telegraphing. 

Mr. SHERMAN. I will ask the Senator also how long it will take 
to set up the type or compose it again in case the type has been dis- 
tributed ? 

Mr. ANTHONY. 


1 standing 


»? 


I can ascertain 


The book, I suppose, contains about three thon- 
sand pages. I think the printer could get off two hundred pages a 
day. I think he could do it in twenty days certainly. 

Mr. SHERMAN. If the original type is still standing, I suppose 
there will be no difficulty in inserting all the amendments, correcting 
all the errata, and numbering the sections as they will stand finally, 
and thus give us a clean printed copy within a few days. 

Mr. ANTHONY. If the original type is standing, that could be 
done in a few days, and that would make the most perfect enrollment 
we could have, without any erasures, 

Mr. SHERMAN. I think there is some force in the objections that 
have been made to putiing on tile in the State Departinent as an en- 
rolled bill the final bill passed, a bill with a great many interlinea- 
tions, writings, &c., in it. It may give rise to controversies here- 
after. Some future changes may be made upon this single copy. I 
think it would be a great deal better, if it is practicable, to have this 
bill put in type. If the type is now standing it could be very easily 
done, and all these amendments could be noted, and then the Presi- 
dent could sign a clean bill, and it would be impossible ever hereafte: 
to change that bill, because there would be other copies printed in 
the same form, and it would be impossible to have any dispute about 
it, except possibly on account of mistakes made in the printing of 
the amendments, but they could not be very dangerous. 

Mr. FRELINGHUYSEN. = If the type is standing I should think the 
amendments might be printed and a perfect volume made with those 
copies we have. 

Mr.SHERMAN. According to the statement made by the Senator 
from Rhode Island, two hundred pages a day could be set up, and 
there being three thousand pages, it might be done in the course of 
two or three weeks, and then it would be perfect, and the completed 
book could be printed from that type; so that I think there is no 
expense lost and only a little delay. 

Mr. ANTHONY. I think if the interlineations and amendments do 
not occur upon a very large proportion of the pages, the pages upon 
which they do oceur might be reprinted and inserted in lieu of the 
existing pages, and then there would be no alterations with the pen 
except the enumeration of the sections. 

_ Mr. SHERMAN. It all depends on whether the type is still stand- 
ing, 

Mr. CONKLING. The bill was printed several months ago, and 
they could not spare so much type. 

Mr. EDMUNDS. It does not appear to me that there is any diffi- 
culty in enrolling this bill in the regular way except the difficulty of 
hard work by several persons. It will take one hundred and eighty 
days, the Senator from New York says. Well, if you employ tifty 
clerks they ean do it in four days, because it is of such a nature 
that vou can take various copies of the print where there are not 
interlineations and erasures, and copy them; and you could employ, 
if you wanted to do so, five hundred people, and there are enough 
seriveners who are competent and worthy that can be obtained in this 
town at a day’s notice. 

Now look at the importance of the thing. Here is this print not 
only with interlineations which are in one handwriting, I will as- 
sume, or in some known handwriting, but here are a great many 


: | 
be avoided. 
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the next section, Neither the man who drew that in comm e 
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nor any of us can tell whether he aid’ it or whether 


it was done 


afterward. It dees not peed to iinitate anybody's handwriting, but it 
stands exactly like the rest of it, and it is totally impossible to detect 
a crime committed in that way. 

This is to be a perpetual memorial of what this code ef laws is, in 
ease of any dispute on a printed statute, 
law is. If there is any 
is exactly as the law is, a 

ned by tl 
what tl 
is 


We all understand hew the 
Whether a statute printed by author ity 
reierence is 


is dispute 
made to the original paper 
) > , ' 
i¢@ President and deposited in the State Departine int 
1e law is. Now we are to be sent to this print. Another 

Phe statute does not to the original roll, 
The original roll controls, and no oral evidence can be admitted: and 
you could not get it if it could be admitted. That is extremely dan 


gerous, and it is only met by the suggestion, so fairly made by 


sig to 
see 

: : ‘ 
ine erased, contorm 


the 
Senator from New York, who sees himself the danver of this thing, 
that it is troublesome to bave this measure carefully transeribed in 
full, examined by the committee, and sent to the President. All that 
can be done in a week. L hope, therefore, we shall disagree to this 


resolution and let the Very competent Clerk of the House of Re pre 
sentatives, whose business it is,see that this bill is recularly enrolled 
rly presented to the President. 

Mr. MORTON. ore danger to result 
from the hasty transcription of this immense volume by writers who 
are pic 


than to take it in its present orm, 


It occurs to me that there is n 


ked up here and there for the occasion, and done in hot laste, 
I admit the da 


rers resulting from 
placing these bills on file in their present form; but TL think we need 
not hesitate now very much. It is straining at comparatively 
small gnat after having swallowed this immense camel of a volume 
without knowing what it was, adopted an entire code, taking it upon 
the trust of three commissioners. 

Mr. EDMUNDS. We want to know what it is hereafter. 

Mr. MORTON. After we have done that, I should think we need 
not be afraid of small dangers, such as have been pointed out by 
Senacors 


Mr. CONKLING. 
ate have « 


ject. 


I am very glad that other members of the Sen 
xpressed their opinion as far as they have done on this sub 


I took occasion to say before that Lima 


cle motion al 
resolution, and I say now that I am quite unwilling to have 


he pant 


lis 


ihe res 





lution adopted by the Senate either upon my motion or upon my 
advice or recommendation in any Lori. That this is a danverou 
mode of proceeding and preserving in the archives of the Govern 
ment an original authentic record of a bill so important and 
as this. no one can doubt. | felt bound to state. as IT have d 
the Senate the considerations which had been su sted in 
it; and now having heard the suggestions which have en wna | 
venture to make this further proposition : [If it would take one ¢ 
one hundred and eighty days to enroll this, it would take eighteen 
clerks ten days, would it not ? 

Mr. EDMUNDS and others. That is good arith J 

Mr. CONKLING. That iscertitied by Senators here who are known 
arithmeticians. Even the Senator from Vermont agrees to that; and 


it must be unquestionable. 


d by 


Phen, Mr. Preside nt, vi IS pos ible totuke 


{his volume an separating its leaves, separating it into chapter 


or what the printers would call signatures, and committing each one 
to a clerk to enroll, to accompli hh it except so tar a the pages of 
pare hment would mismatch; and there is somethi mf hot LO be ¢ 
looked. Senators have spoken of the readiness with whic | 
itl rhit b added, ach mice m ite, When you hi ie copied Lyon l 
countless pages by different hands, of course in diferent handwri 
ings, this bill, leaving on a page perhaps an inch of unoceupied 
marein— 

Mr. EDMUNDS. That must be marked. 

Mr. CONKLING. On another carrying it all the way down, 
although as the Senator from Vermont says it would be very ea to 
resort, as we cdo in filling up a blank or even a check, drawing a line 
or transverse lines which would till the Space, still every one iit sine 
that here is a piece of work accessible to error and accessible to 

rons There is trouble about it in any way. If you cominit it to a 

ili le clerk LO CODpV, One hundred and et} lity day | | I cli 

assuming hat h pursue his work eve ry day, wo kdl elapse. hie 
pi nti Fis not te hecin till after that: thick tween Vib ere isa vreat 

mce Wl h the law buried a Vay Where rbycal can re ili r hav 
weess to it. That is objectionable, Having it done by contempo 
raneous and various copyists is objectionable; and having it done in 
thi | ) Lin the resolution objectionaul 

Now i ig no motion myself about thi resolution and aski iy 
the 5 ute tod Spose ¢ . 2 I leave | ith an ineli tion, 1 will \ 
before taking my seat, to believe that upou the whole, the t ‘ 
most cautious thing we can do is to leave the acts for enrol! ‘ 
an enrollment can be ec made by as many hands as can be app { 
to the work under the direction of the committees of the two Houses 

| having « harge of enrolled bills. 
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A irvestion occurs to me whi h T beheve nobody ha et made, 

if lamrgntinit 1 wonder that it has o irredt to no on else, 

Vine ion is to terminate onthe 22d of next month. These bills 
» fail uni they be signed or ten days clapse while Congress Is 

| ‘ ) If the President washes his hands of a bill for ten 
qiti { onger lye ny pr sent, il HDeCCOMES la : ly if if th senate 
rns meanwhile and he does not sign it, it fails to become a law. 
] ask the q iestion whether an mode of enrolling these bills | 

h has been suggested ts lil to reach their enrollment so as to 
them presented for the signature of the President in season 

ot to have the whole enactinent yo rish for lack of the executive 


ture 
ir. SHERMAN, . Is 
whole law as it now stands | 0 that a clean printed copy 
may be presented to the Pre nt? 
Mr. CONKLING. I observed that suggestion of my 


wd I think it will strilce 


ment age, and this struck mx him: In the 


lirst place uppose you can set up two hundred pag a day, it will 
take two or three weeks. Now I ask the Senator whois going to read 
it, who is going to traverse minutely a greater body of printed mat- 
ter than i ontained in the Old and New Testaments both put to- 
gether, so as to know that it is rightin punetuation? The Senator 


ion tothe harm that 
commas on three thousand or 


from Rhode Island [Mr. ANTHONY ] called attent 
» comma cid. Who is to study tly 
pages, after it has taken three 


tavo 


veeks to set them up, and have the 


result of that study ready to submit for the signature of the Presi- 
dent before the 22d of June? 

Mr. SHLERMAN. It would be difficult to prevent the possibility of 
ome mistakes being made in the printed copy; but we avoid the 


great danger which is to be feared from the manner proposed. It 
will not be possible to have that printed copy, which will be signed 
by the President, altered, because being in print, without erasure ; no 
can change it; and if there is any defect in the law it will 
be very quickly ascertained and may be immediately corrected, But 


cop ine 


i you udopt the method propo ec ly the House of Re presentatives, | 
a controversy may arise after this in regard to what were the identi- | 


cal provisions of the law. 

Mr. CONKLING. Would the Senator under his suggestion take 
the hazard of presenting from the printing bonuse to the President, 
without its being read, such a copy as would there be made ? 

Mr. SHERMAN. Undoubtedly there is danger; but it 
ne under the Committee on Enrolled Bills. 

Mr. CONKLING. They have nothing to compare by. 

Mr. SHERMAN. The copy now here can be duplicated in exact 
form, and this copy will not be sent to the printer. 

Mr. FRELINGHUYSEN. What is the objection toe printing the 
whole book? 

Mr. CONKLING. Of course, absolute identity is the object we seek. 
In the first place, on every page of the printed book changes have 
been made several times on a page, in the numbering of sections, for 
example. Of course if you take the printed book as it is, and go on 
with a pen and make all those changes, then you have simply dupli- 
cated the very thing that we have. Then if you reprint wherever 
a considerable interlineation oecurs and reprint nothing else, you have 
still substantially the same uncertainty that there is. Therefore if 
you are to produce, as the Senator from Ohio suggests, one complete 
and clean copy in print, the type having been distributed, you must 
set it all up again, because if you reprint merely those pages on which 
the alterations are most numerous you must then take the newly 
printed pages and bind them up together with other pages on every 
one of which alterations have been made with the pen in respect of 
the numbers of the sections, not to speak of anything else. 

Mr. FRELINGHUYSEN,. The alterations in the numbering of see- 
tions are not material; but wherever a change is made in the text, I 
would print that so as to have a perfect printed copy with the excep- 
tion of the numbering of the sections. 

Mr. CLAYTON. Ido not see why this printed copy which we have 
may not be duplicated. The amendments init are not numerous. Ido 
not see why another printed copy may not be taken and these amend- 
ments inserted in that printed copy. These two printed copies, the 
original and the duplicate, could be examined by the proper commit- 
tee and verified; and then I do not see why a suflicient number of 
printers cannot be put at work on this verified copy and a fair print 
made of the whole revision. That fair print before it is sent to the 
President for his signature can be verified by the proper committee, 
and it seems to me certain that as many printers can be put on this 
work as you can. put clerks at copying. The work will be taken to 
pieces and put in the handsof separate printers; and there can be no 
difficulty in the proper committee taking the original print and tak- 
ing another printed copy and interlining the amendments as they 
have been interlined in the original, making an exact duplicate of 
the original, taking that duplicate to the printing office and having 
« fair copy produced in print and then examined by the proper com- 
mittee in comparison with the original, and if it be found correct, let 
it be sent to the President for his signature. It seems to me that 
might be done in eight or ten days, or two weeks at the outside. 

Mr. CARPENTER. 
suggestions which have been made that the only safe way is to have 
these bills enrolled in the usual mode. It is not to the mistakes that 
may be made that we are to look for the great danger; but it is to 


must be 


there any practical difficulty in having this | 
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alterations that maybe made twenty years hence inthe original do 
nent; and as has been already suggested, while the interlineation 
words might be traced because handwriting is always some guid 
its authenticity, mere erasures cannot be traced, and a section may 
be stricken out of this document twenty years from now and it wouid 
be utterly impossible to determine whether it had been altered or not, 
There is to be no copy kept anywhere to compare it with. The rule 
of law is well settled, thet where statutes printed by authority are 
supposed to be erroneous, that question must besettled by a reference 
to the original document in the possession of the Secretary of State, 
and that would be so here. 

As to the inconvenience of doing this, of course it is inconvenient. 
There are inconveniences allaround this subject, and must necessarily 


I 


| be. The Clerk of the House, if need be, if he cannot find sufiicient 
| foree without doing that, can apply to the Secretary of the Treasury 


friend a mo- | 


and have twenty-five clerks detailed to enroll this document, who 
will make good engrossing clerks, whose profession is to copy papers, 


| and who will copy accurately. He can get twenty-five or he can get 





I am satistied on reflection and listening to the | 


| 


fifty clerks from the Departments detailed on simple application ona 
necessity of this kind. There is no insurmountable difficulty in the 
way of enrolling these bills in the usual way; and certainly the mere 
expense of doing it ought not to weigh one moment, it seems to me, 
considering the great importance of having a permanent record of 
these bills in a form that cannot easily be forged orchanged. I shall 
therefore vote against this resolution. 

Mr. SHERMAN. If it is in order, I move that this matter be re- 
ferred to the Committee on Printing for the purpose of seeing whether 
a printed copy cannot be procured in time. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Sen- 
ator from Ohio moves that the resolution be referred to the Commit- 
tee on Printing. : 

Mr. ANTHONY. I think it had better be referred to the Cominit- 
tee on the Revision of the Laws. 

Mr. SHERMAN. Or the Committee on Enrolled Bills. I think 
the better way is to present this revision in type and give us an ex- 
ample of the reform we have been told so often about, of printing 
bills instead of enrolling them on parchment. The committee can 


| learn whether this bill can be printed and a complete printed copy, 


that cannot be altered, presented to the President in a week or two. 
If so, it solves the question. 

Mr. ANTHONY. Lam quite willing to entertain the question; but 
it seems to me that the Committee on the Revision of the Laws, who 
have had this whole subject under consideration and have been con- 
sulting with Senators on other committees, would be the proper com- 
inittee to consider that question. 

Mr. CONKLING. How does this pertain to the Committee on the 
Revision of the Laws? I think that committee in a manifest sense 
has very fully discharged its duty, whether well or not, on this sub- 
ject. This now is a matter merely of enrollment. The same ques- 
tion might arise upon any other bill, Here is the Committee on bn- 
rolled Bills, of which the Senator from Arkansas [Mr. CLAYTON] is 
chairman. This behooves him, not the Committee on Revision any 
more than if the bill had come from the Committee on Finauce it 
would behoove the Committee on Finance to see to its enrollment. 

I simply call the attention of the Senator from Rhode Island to the 
fact that this has now reached that stage which ordinarily pertains 
to the Committee on Enrolled Bills. If anything is to be done touch- 
ing its printing, that goes to the Committee on Printing, and there is 
no knowledge that the Committee on the Revision of the Laws has, 
nothing which is to be found in the particular provisions of the bills, 
to change the question at all. The question is whether these great 
bills, enormous as they are in volume, no matter what their contents 
are, are to be enrolled in one way or another. 

Mr. BOUTWELL. This discussion has demonstrated that it is 
practicable to pursue the usual course in regard to these bills, aud 
therefore for one I should be indisposed to accept the suggestion to try 
the experiment of enrolling these bills in print. As this is perhaps 
the most important legislative act that has ever been.performed, if 
we are to introduce a new system it had better be upon matters of 
ordinary legislation. In the first place it is possible to employ en- 
rolling clerks in suflicient number to do this work. We can employ 
readers. Of course it is not possible for the Committee on Enrolled 
Bills to examine the enrollment; but it is possible to employ compe- 
tent readers, distinct from the enrolling clerks, who shall examine 
the work and compare it with the bills which have passed both 
Houses of Congress. 

The dangers of willful alteration in these bills are not as large at 
the present moment as they often are in matters of legislation atfect- 
ing immediate interests. This bill mostly relates to public interests 
in which private parties for the moment have no special concern, and 
therefore the danger that enrolling clerks would be tempted or bribed 
to make alterations is very slight. But when these bills, thus con- 
structed, with erasures, interlineations, additions, shall have been 
deposited in the Department of State, and questions shall arise here- 
after affecting the right, the liberty, or the life of persons, then the 
temptation will be very great to cause alterations to be made in the 
original of the statutes; and that danger we ought now to guard 
against, and I believe we guard against it most perfectly by pursuing 
the usual course. The danger of a subsequent alteration of an en- 
rolled bill upon parchment is very slight indeed. I consider it so 
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slieht that it is not worth the consideration of the legislative branch 

of the Government; and inasmuch as it is practicable to do this work 

i@ ordinary way, L hope we shall decide to-day, so far as the Sen- 

te is concerned, that there shall be no departure from the usual 
( c. 

fhe PRESIDENT pro tempore. The question is on the motion of 


1 Senator from Ohio to refer the resolution to the Committee on 
nting. 
CONKLING. If the Senator from Ohio will allow me, let me 
rvest a motion to disagree to this resolution. It is the only motion 
hich it occurs to me will be communicated to the other House: and 
inasmuch as the matter is in charge of the House, we ought not to 
postpone the resolution or lay it on the table or let it slip so that 
they would not have notice of its disposition. If we disagree, that 
fact will be communicated to the House and they can go on with 
diligenee and see what ought to be done. 

Mr. SHERMAN, I withdraw my motion. 

Mr. CONKLING. I move todisagree to the resolution of the House 
of Representatives. 

Mr. SHERMAN. That will leave to the House the determination 
of what is to be done, 

Mr. EDMUNDS. It will leave the House to do its duty; the Clerk 
of the House to enroll these bills. 
The PRESIDENT pro te mpore. 

Senator from New York. 
The motion was agreed to, and the resolution was disagreed to. 


The question is on the motion of the 


FREE BANKING—THE CURRENCY. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendment of 
the Senate to the bill (H. R. No, 1572) to amend the several acts pro- 
viding a national currency and to establish free banking, and for 
other purposes, and asking a committee of conference on the dis- 
agreeing votes of the two Houses thereon, 

Mr. WRIGHT. I move that the Senate insist on its amendment to 
the House bill and grant the request for a committee of conference. 
I wish to say 

Mr. SARGENT. 
adhere. 

The PRESIDENT pro tempore. That motion is not in order. 

Mr. EDMUNDS. Why not? That motion takes precedence. 

Mr. SARGENT. Does the Chair rule that the motion to adhere is 
not in order? 

The PRESIDENT pro tempore. The Chair holds the motion to be 
out of order. The question is on the motion of the Senator from Iowa, 
that the Senate insist on its amendment and agree to the conference 
asked for by the House of Representatives. 

Mr. SARGENT. Does the Chair rule that my motion is out of order 
as an original motion or as an amendment ? 

The PRESIDENT pro tempore. As an amendment. 

Mr. SHERMAN. I understand both motions can be made contem- 
poraneously, that a motion to insist takes precedence, but both motions 
are in order and both may be pending at thesame moment, as I under- 
stand. 

The PRESIDENT pro tempore. The motion to insist takes preced- 
ence. If that fails, the other motion can then be made in order. 

Mr. SHERMAN. Both motions can be made at the same time. 

The PRESIDENT pro tempore. Certainly. 

Mr. SARGENT. Il ask for the yeas and nays on the motion of the 
Senator from Lowa. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Lowa that the Senate insist on its amendment and 
grant the conference asked by the House of Representatives. 

The yeas and nays were ordered. 

‘he Chief Clerk proceeded to call the roll. 

Mr. DAVIS, (when his name was ealled.) On this question I am 
paired with the Senator from Louisiana, [Mr. West.] If he were 
here he would vote “ yea” and I should vote “ nay” on this motion. 

The roll-eall was concluded. 

Mr. KELLY, (who had voted in the negative.) Iwish to withdraw 
the vote I gave. I forgot that I was paired with the Senator from 
Maryland [Mr. DENNIS] now absent. He would vote for the motion ; 
1 should vote against it. 

The PRESIDENT pro tempore. 
be no objection. 

The result was announced—yeas 31, nays 24; as follows: 

YEAS—Messrs. Alcorn, Bogy, Carpenter, Clayton, Conover, Dorsey, Ferry of 
Michigan, Gilbert, Goldthwaite, Gordon, Harvey, Hitchcock, Ingalls, Johnston, 
Logan, McCreery, Merrimon, Mitchell, Morton, Norwood, Oglesby, Patterson, Pease, 
Pratt, Ramsey, Ransom, Robertson, Sprague, Tipton, Windom, and Wright—31. 

NAYS—Messrs. Anthony, Bayard, Boutwell, Buckingham, Chandler, Conkling, 
Cooper, Edmunds, Fenton, Flanagan, Frelinghuysen, Hamilton of Maryland, Ham- 
ilion of Texas, Hamlin, Morrill of Maine, Morrill of Vermont, Sarg: 
Schurz. Scott, Sherman, Stewart, Wadleigh, and Washburn—24 
Allison, Boreman, Brownlow, Cameron, ¢ 





I move to amend by proposing that the Senate 


The vote will be withdrawn if there 


nt, Saulsbury, 


ABSENT— Messrs. 


‘racin, Davis, Den- 


nis, Ferry of Connecticut, Hager, Howe, Jones, Kelly, Lewis, Spencer, Stevenson 
Stockton, Thurman, and West—lI&. 

So the motion was agreed to. 

Mr. WRIGHT. I suppose the next question is how shall the com- 


mittee be appointed. IL trust there will be no obj: 
appointing the committee in the usual way. 


‘ction to the Chair 
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Mr. CONKLING. Nobody has n 


vile 


any objec tion to it, I think. 
Whi 


\ir. then | suppose it will be understood that the 
Chair app its the comunittee, 

' SPO se 

Phe PRESIDEN’ » tempore. The Senator from Towa moves that 
the committee of conterence be | 


appointed by the Chair. 


Is the re ob- 


jection? The Chair hears non rdered, 
Mr. WRIGHT. IL desire to say before the m 


consideration of the that I 


! cl it 18 SO 


the 


| should be « a 


itter passes from 
Senate 


suppose ordinarily 


titled to a place on the committee, having made the motion: but in 
view of my engagements upon the Judiciary Committee and the Com 
mittee on Finance, both of which committees have leave to sit durit 

the sessions of the Senate, Lask to be excused from on the 


serving 


} COMIMITTee, 


The PRESIDENT pro tempore appointed Mr. Morron, Mr. Sier 


MAN, and Mr. MeERRIMON as the conferees on the part of the Senate. 


HOUSE BILLS 

The fellowing bills were severally read twice | 
referred as indicated below: 

The bill (H. R. No. 3422) for the relief of Merey Ann Hall, widow 
of Captain Charles F. Hall—to the Committee on the Library. 

The bill (HL. R. No, 3522) to extend the jurisdiction of the Ligh 
-to the Committee on Commerce. 

The bill (H. R. No. 3509) to expedite the survey of private land 
claims—to the Committee on Private Land Claims. 

The following bills were severally read twice by their titles, and 
referred to the Committee on the Judiciary : 

A bill (HT. R. No. 2770) to amend the act entitled “An aet to amend 
an act entitled ‘An act to establish a court for the investication of 
claims against the United States,” approved August 6, 1356; 

A bill (H. R. No. 3247) in relation to executors’ bonds in the District 
of Columbia; 

A bill (H. R. No. 3514) to provide for the taking of land by the 
United States for public use and providing for just compensation to 
the owners thereof: 

A bill CH. R. No. 2976) to define a legal day’s work in certain cases ; 

A bill (H. R. No. 3516) to make valid of 


REFERRED. 


na 


A 


vy their titles, a 


House Board 


assignment Wi 


S Or 


salaries of officers, agents, or employés of the Government ; 


A bill (H. R. No. 3519) to provide for holding terms of the United 
States circuit court for the westerncircuit of Missouri at Saint Joseph 
and Kansas City, Missouri; and 

A bill (H. R. No. 3520) to remove the politic al disabilities of George 
E. Pickett, and Dr. Charles H. Williamson, of Virginia; Thomas 
Hardeman, jr., and James Jackson, of Georgia; and John H. Reagan, 
of Texas. 

PONTON BRIDGES ON MISSISSIPPI RIVER. 

The PRESIDENT pro tempore laid before the Senate the amend 
ment of the House of Representatives to the amendment of the Sen 
ate to the bill (H. R. No. 2538) to legalize and establish a pos 
railway-bridge across the Mississippi River at Prairie du Chien : 

The amendment of the House was to add to section 4 of the Senate 
amendments the following proviso: 

Provided, That in the bridge mentioned in this section only one draw shall be 
required unless otherwise determined by the Secretary of War, which draw shall 
be located as he may direct, and be not less than four hundred and eight feet in 
width. 

Mr. BUCKINGHAM. I 
House in the amendinent 
bill. 


The motion was agreed to. 


iton 


coneur with the 


the Senate to that 


Senate 
ol 


move that the 
to the amendment 


BALTIMORE AND OHLO RAILROAD. 


Mr. DAVIS. According to the understanding that we would take 
up to-day Senate bill No. 571, I move now to proceed to the consid 
eration of that bill. 

Mr. MORRILL, of Maine. 

Mr. DAVIS. 


I call for the regular order. 
Lappeal to the Senator from Maine to give way for a 
few moments. It will only take a few moments to dispose of Senate 
bill No. 571. It is well known to the Senate that this 1s the third o1 
fourth occasion when a time has been set for the consideration of the 
bill, and I appeal to the Senator from Maine to give way. 

Mr. MORRILL, of Maine. I will give way if it not 


1S TO ocelupy 


time. My honorable friend thinks he can dispose of it without dis- 
cussion. If so I will yield, reserving the right to call for the regular 
order. 


The PRESIDENT pro tempore. 
aside informally. 

Mr. EDMUNDS. As the appropriation bill was up, my colleague, 
who has an interest in this railroad bill proposed by the Senator from 
West Virginia, has stepped out, and I hope we shall go on with the 
regular order until he comes in. 

Mr. MORRILL, of Maine. If there i 


up the re: 


The appropriation bill will be laid 


s any hitch about it, I will call 
‘ular order. 


Mr. EDMUNDS. I have sent for my colleague I suppose he had 
no idea t] this bill would be called up at this moment. 

Mr. DAVIS. There mend nts to which we all agree t 
fect the bi and we can act on them before thi nator comes 1 

Mr. EDMUNDS. It may be that the Committee on Public Bu 
ings and Grounds will not w t those amendments. I submi » thre 
Senator from West Virginia whether he himself thinks it lel bee 
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ine to suddenly start off with this bill when another sub- 

ore the Senate until the chairman of the Committee on 
nes and Grounds shall have an opportunity to come tn. 

is. Let the bill be read. The Senator will be here ina 
s, | think it my duty—— 


. : ; 
it NDS, If the Senator insis 
im, llere hie 

te, as in Committee of the Whole, rest 


tion of the bil! OS. No. 571) to authorize the 


Is how, 
' med the considera- 
nnd Ohio Rail- 


road Company to construct a branch, and to change the location of 
1 


, } 
Ra hare 
DAItinel 


its road within the District of Columbia, and for other purposes, the | 


! 
ending quest 


ion being on the amendment of Mr. DAVIs to strike out 
the following words commencing in line 7 of section 1: 


And, also ith both said branch roads, toenterthe city of Washington ata point 
on iis northeastern bound ury, between the points where said two roads now enter 
said city, and to lo« mid construct seid roads upon such new route, and with such 
number of trac] msi eit 18 Ma im’ oO cod upon b een said compai and 
the board of public works of the District of Columbia, to its present passenge 
depot, or such other as may be construct Lon square Gol. 


Mr. STEWART. I should like to hear an explanation of that bill 
and the amendment, I do not know that I understand this bill now. 
Mr. DAVI as the bill is proposed 
to be amended it permits the two roads of the Baltimore and Ohio 


The whole explanation is that 


Company, the one leading from Baltimore and the one leading from 
the West, to connect outside of the city limits. That is the intention 
of the bill, and it will do nothing else as it will be perfected when the 
amendments are made. The bill does not propose to touch at present 
anything within the limits of the city. 

Mr. SFEWART. If that is the bill, I have no objection. 

Mir. HAMILTON, of Maryland. That is all of it. 

Mr. MORRILL, of Vermont. [move as a substitute for the bill 
to strike out all after the enacting clause and insert what I send to 
the Chair. 

The PRESIDEN pro te mpore. 
present tiie. 
Mr. HAMILTON, of Maryland. Let us perfect the bill. 

Mr. DAVIS. The Senator will have an opportunity to offer his 
amendment after the bill is perfected. 

The PRESIDENT pro tempore. The question is on the amend- 
ment of the Senator from West Virginia, [Mr. Davis. ] 

Mr. MORRILL, of Vermont. I desire, then, to make an explanation 
of this bill. Asit now stands, the bill proposes to grant to the Balti- 
more and Ohio Railroad Company the right to bring together their 
two branch roads outside of the District, but it does not propose to 
remove either of the branches that come into the city upon the right 
and left of Delaware avenue, and proposes to leave the depot on 
New Jersey avenue as it is now and until there shall be some future 
levislation. 

I had supposed that the vice-president of the Baltimore and Ohio 
Railroad Company would at once accept 


That motion is not in order at the 


the proposition that is made 
in my amendment, which Senators can get by application to the Clerk 
if it is not on theirdesks, which provides that these roads may be con- 
nected outside of the District and come in on Delaware avenue, and 
then gives them the right to condemn any amount of lands on the 
northeast of Massachusetts avenue to take one or more squares as 

be But L tind that 
the representative of the Baltimore and Ohio Railroad is unwilling 
todo anything to relieve the District either at this end of the road 
or the other, but desires that we shall grant them the privilege of 
intersecting outside of Washington and in the District. It has ap- 
peared to ie that it would be betier for us to settle this question now 
rather than to postpone it and to ask for action at the short session 
of Congress next winter. 


may be necessary on either side of Delaware avenue. 


It does seem to me that the railroad company need have no appre- 
hension of future legislation provided they build their depot north- 
east of Massachusetts avenue, a central spot where two large avenues 
cross each other and several other streets; that will give them access 
to the central portion of the city, and certainly it seems to me to offord 
the best accommodations that any railroad need require if it is com- 
ing into the city at ail. IT may say that the general sentiment of the 
world is adverse to the idea of railroads coming into large cities at 
all, unless they come underground or over the tops of buildings. In 
Europe I believe it is almost universally the case now that railroad 
companies have been compelled to build their depots on the boundary 
lines of cities, or to come in underground or over the tops of houses 
and stores and other buildings. 

Under these circumstances, several of the best citizens of this city 
have written to me since the discussion we had the day before yester- 
day, urging that this road ought not to be permitted to come even as 
faras Massachusetts avenue, but that it ought to be kept back to K 
street orto the outside boundaries of the city. If, as the amendment 
which I have proposed provides, we allow both these roads to connect 
outside of the city and to come in on Delaware avenue, and come 
down to the northeastern side of Massachusetts avenue, it seems to 
me that is all that ought to be required; and I presume that for the 
next twenty-live years there will be no complaint about it. 

I therefore trust that if this bill is to pass at all, it will pass in the 
shape I have presented in the amendment I have submitted. I have 
certainly endeavored, on consultation with several members engaged 

l 


ih the discussion on the day before yesterday, to make it so that it 
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| will give all the favors that any reasonable party ought to requin 
hat is to se »give the company an opportunity to purchase ay 
and that they desire or to have it condemned under process of lay 
Under these circumstances I trust that the Senate will adhere to ti, 

idea that we oueht to have some care for this citv after it has b ) 


pense in improving the various avenues and streets: 


and that we shall not allow them to remain incumbered by nuisanc: 
| or to allow new ones to be constructed and built up. 
Mr. SHERMAN. My attention was first called to this matter yes- 


YR 
| terday ; and I looked with the Senator from Vermont over the papers 
and documents relating to it. The request now made by the Balti- 
more and Ohio Railroad Company is to allow them to connect their 
two outside railroads that do not come within the city of Washington 
at all. They have one route from the West called the Metropolitan 
Branch which approaches the city on the north; they have also their 
route from Baltimore which approaches the city on the northeast, 
both outside the city. Before they reach the city of Washington they 
come within three or four miles of each other. This bill authorizes 
them to connect those two branches so that the freight trains instead 








of all coming into Washington and backing out again may form a 
connection outside and pass on to Baltimore or around the ciiy to 
their southern connections. In other words, the idea is that their 
western trade may connect with the South and with Baltimore with- 
out coming through this city. To refuse that it seems to me would 
be very hard indeed. The Senator from Vermont does not propose to 
refuse if in his amendment. He gives them what they ask in that 
All the company ask of us is simply the authority to build 
a lateral road connecting their two branches outside of the city, most 
of it in the State of Maryland but touching the District for some two 
or three miles. There is no objection to the proposition made by the 
railroad company. But the Senator from Vermont desires as a condi- 
tion to granting them not this favor, but what would appear to be 
aright, to compel them to locate their depot in a particular place. 
He wants as a condilion-precedent to granting them what everybody 
would say they ought to have, to compel them to locate their depot 
at the corner of Massachusetts avenue and Delaware avenue. IT am 
rather inclined to think it is better for the Baltimore and Ohio Rail- 
road, better for the community, better for all parties, that they should 
locate their depot, when they move their present one, at the place 
designated by the Senator from Vermont; but Lappeal to him whether 
it is right to delay granting a reasonable request, a request that he 
himself says is reasonable, that he is willing to concede, merely to 
compel them to remove their present depot beyond Massachuseits 
avenue. 

Mr. MORRILL, of Vermont. No. I consulted with the Senator 
from Ohio yesterday, and I thought he was agreed upon the amend- 
ment which I presented and expressed to me his approbation of it. 

Mr. SUERMAN,. Certainly. 

Mr. MORRILL, of Vermont. Idonot agree that it is reasonable and 
right that they should come in on two tracks and cross over fifteen 
or twenty streets with the two roads now or at any other time. I 
think when we give up a whole avenue and blot it out for all useful 
purposes and that without price, they ought to be compelled to come 
in on that, and not put the city to great inconvenience in relation to 
travel in two other directions instead. 

Mr. SHERMAN. Undoubtedly when they make this lateral track 
at great expense they will come in in that way, and that will neces- 
sarily lead to the abandonment of the track they now use. But look 
at the other point. While I am disposed to agree with the Senator 
from Vermont that the best place for the location of the Baltimore 
and Ohio depot is north of Massachusetts avenue at the intersection 
of Delaware and. Massachusetts avenues, there are some facts which 
the Senator from Vermont did not tell me yesterday but which I have 
learned since, and I will ask him whether they are facts or not. 

In the first place, the Baltimore and Ohio Railroad Company are 
compelled by the change of grades in this city to remove their depot 
from its present location. They have had earth piled up on two sides 
of them and are threatened to be overtlown, and are required to build 
large embankments. Indeed, the grade of the city runs over their 
track so that it is impossible that they can carry on business at the 
present depot. They are compelled to move; they are compelled to 
seek another place for locating their depot. 

Then two or three years ago Congress granted to their rival, the 
Baltimore and Potomac Railroad Company, a very favorable location 
within two hundred yards of Pennsylvania avenue. I voted for that 
proposition. I thought it was right at the time, although I see my- 
self now that it is making a much greater obstruction to the Mall 
than I supposed at the time. Perhaps when the improvements are 
made that they contemplate it will not be so munch so; but it isa 
serious objection now to crossing the Mall. At any rate that privi- 
lege was granted to them. At the same time we passed laws which 
compelled the Baltimore and Ohio Railroad Company to abandon 
their present property without any compensation. The Baltimore and 
Ohio Railroad Company, according to statements made to me, went 
to work and purchased a square of ground which cost them over 
$100,000, They did that after consulting with the District authori- 
ties, who by law are authorized to fix the site. They had the grant 
ol power to go to their present depot, crossing over the very route 
now occupied, and they have occupied that ground for thirty years. 
They have purchased ground which cost them $100,000 which hap- 
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pens to be this side of Massachusetts avenue. They have arranged | 
with the District government for all their crossings, for parks, for 
avenues, for grades. They have compounded and arranged with the 
District government so as to allow them to build their depot on the 
site selected, and they have purchased the ground. 

If these are facts, it seems to me they give to this railroad company 
a very strong equity against the proposition now made by the Sen 
ator from Vermont to require them to abandon the purchase they 
have made and to remove their depot beyond Massachusetts avenue. 

But let us go a little further. IT understand that the Baltimore and 
Ohio Railroad Company do not deny that Congress may require them to 
remove their depot beyond Massachusetts avenue, to abandon the pur- 
chase they have already made, and to comply with whatever require- 
ments may be made by Congress ; but pending this matter, the Senator | 
from Vermont introduces a proposition that this whole subject be re- 
ferred to a commission, that the question of the right of the Baltimore 
and Potomac Railroad to retain its present advantageous location shall 
be referred to a commission and also the question of a site fora depot as 
a union depot or for a depot for each, and all the questions which 
relate to the right of these various companies. ‘The whole question 
of the location of depots and the construction of routes he proposes 
shall be referred to a commission, and that bill is pending. As I un- 
derstand, the representatives of the Baltimere and Ohio Railroad are | 
perfectly willing and anxious to have that bill passed, so that their 
rights may be fixed definitely with the rights of other railroad com- 
panies whose roads come into the District. 

Under these circumstances, I submit to the Senator from Vermont 
whether it is not reasonable to postpone action upon this compulsory 
process, requiring this company to abandon the purchase already made 
at an expense of $100,000, requiring them to abandon the legal ar- 
rangement they have made with the District anthorities and locate 
their depot at the point where he and I think it ought to be, till a 
general examination shall be made under the bill the Senator himself 
proposes to pass, when the whole subject can be examined into anda | 
final Jocation of these depots be fixed by law. 

Under the circumstances I think it would be unjust to delay the 
granting of authority to the Baltimore and Ohio Railroad to build 
this lateral branch until the question of the final location of their 
depot shall be settled. All this bill proposes, as I understand it, is to 
authorize them to connect their tracks outside of the city, leaving 
the question as to the location of the depot, the question as to all the 
tracks within the city and all the authorities conferred by law within 
the city, both by the District government and the General Govern- 
ment, to be settled by the future legislation of Congress. It seems 
to me that, having dealt so liberally with the Baltimore and Potomac 
Railroad, we ought to give the Baltimore and Ohio Railroad the facil- 
ity of making a lateral road to connect their different branches, and 
without embarrassment by legislation that would create delay, and 
that is evidently hostile to them and will delay their operations in 
the construction of their lateral branch. 

Mr. MORRILL, of Vermont. Ido not agree at all with the Sen- 
ator from Ohio that the District of Columbia has any authority what- 
ever in relation to this matter. It is true, I suppose, that this rail- 
road company have purchased a lot of land, but it is not true that 
they will suffer any loss from it, because if they were to remove their 
depot and locate it where it is proposed they may locate it, the land 
that they have purchased will be worth a great deal more than they 
gave for it. 

But I do not desire to prolong the diseussion. It is and must be 
clearly understood by all Senators present that this road demands 
privileges and yet will not concede one jot or tittle to the convenience 
of the city. I desire to see and shall ask for a record of the vote 
whether we are prepared in all cases to yield whatever may 
demanded by railroads and to ask nothing in return. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The ques- 
tion is on the amendment of the Senator from West Virginia, [ Mr. 
Davis. } 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Now I move my amendment as asub- 
stitute for the entire bill. 

Mr. DAVIS. I have another amendment to offer to perfect the 
bill. 

Mr. SHERMAN. I suggest that the amendments of the Senator 
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to construet a lateral road, from any point on its Washington branch, into the county 
of Washington, in the Distriet of Columbia, to interseet the Metropolitan branch 
thereof at any pon il county and District outside of the citv of Washin rton 
Provided, That such work shall be completed within tive years after the passage of 
this act 

Sic. 2. That 


2 all the provisions of the several acts of Congresa relating to the 
lateral road authorized to be built into and within the District of Columbia by an 
1 


act passed Mary 831, entitled “An act to authorize the extension, construetion, 
ind us br 


1 od 
ns 


} } 


of ral brauch of the Baltimore and Ohio road into and within the Dis 
trict of Columbia and the supplements thereto be, and they are hereby, declared 
to apply, as far as they are applicable, to the location, construction, and use by said 


the roads hereby authorized to be constructed. 


Mr. STEWART. Ido not think the language is exactly what is 

intended. It speaks of intersecting outside of the city of Washine- 
The construction should be outside too. Ido not think that is 

covered by the language used. 

Mr. SHERMAN. It cannot be otherwise. 

Mr. STEWART. That onght to be amended. 

Mr. DAVIS. There is noobjection tothe Senator's suggestion, 
is the intention and meaning. 

Mr. STEWART. I know it is the intention, but I want no doubt 
about it being expressed that the road shall be entirely outside of the 
city limits. Let the clause read: 


That 


To intersect the Metropolitan branch thereof at any point in said county and 


| District, the whole of said branch road being outside of the city of Washington 


The PRESIDING OFFICER. If there be no objection this amend- 
ment will be agreed to. It is agreed to. 

Mr. MORRILL, of Vermont. I move to insert in 
‘applicable,” the words 
rovisions of this act.” 

Mr. HAMILTON, of Maryland. 
Mr. DAVIS. 
The Cure! 


line 9 of section 
2 “and in conformity to the 
I see no objection to that. 

Let the clause be read as it would be if amended. 
CLERK. The amendment will make the clause read: 

Src. 2. That all the provisions of the several acts of Congress relating to the lat- 
eral road authorized to be built into and within the District of Columbia by an act 
passed March 2, 1831, entitled “An act to authorize the extension, construction, 
and use of a lateral branch of the Baltimore and Ohio road imto and within the 
District of Columbia “and thesupplements thereto, be, and they are hereby, declared 
as far as they are applicable and in conformity to the provisions of this 
act, to the location, construction, and use by said company. 

The amendment was agreed to. 

Mr. MORKILL, of Vermont. I am very reluctant to correct the 
grammar of the Committee on the District of Columbia; but I really 
do not understand this language: “andthe supplements thereto be, and 
they are hereby, declared to apply.” I should like to know exactly 
what that means. Isuppose that it means “shall apply and they are 
hereby declared to apply.” 

Mr. DAVIS. I have no objection to such an amendment. 

Mr. MORRILL, of Vermont. I move to amend by striking out 
“be” in line? and inserting “ shall apply.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Now I move the amendment proposed 
by me as a substitute for the entire bill. 

The PRESIDING OFFICER. 
will be read by the Clerk. 

The Cuter CLerk. The amendment is to strike out all after the 
enacting clause, and in lieu thereof to insert the following: 

That the Bal 
construct l 


The words proposed to be inserted 


timore and Ohio Railroad Company be, and hereby is, authorized to 


iteral road from any point on its Washington branch, in the District 
of Columbia, to intersect the Metropolitan branch of said company at any point in 
said District outside of the city of Washington; and, when 


so united, toenter the 


city of Washington with both of said branch roads at a point on the northeastern 
boundary of said city, on Delaware avenue, removing all branch roads which now 
enter the city elsewhere, and may lecate and construct said roads with four tracks 
upon said avenue, occupying not more than forty-four feet of the central portion 
thereof, to any convenient point or terminus northeast of Massachusetts avenue ; 
and said ra ul company may, and shall, within two years from the passage of 
this act, remove their present tracks and depot and construct, at the terminus of 
the branch roads herein authorized, a depot atsome point or place upon any square 
or squares on citherside of Delaware avenue northeast of Massachusetts avenue, 

Sec. 2. That the tracks on Delaware avenue as atcresaid shall be so constructed 
upon the established grade, as not to impede the passage or transportation of per 
sons or property across the same, an Lshall be fenced o1 parke dl, exes ptat the cross 


ings of streets, which shall be guarded by tlazmen, to give 


warning of the approach 
of trains; and any pavement that may |! 


be taken upor removed shall be restored and 
replaced and kept in good and complete order, on Delaware avenue, to the extent 
of the ground occupied by said tracks feet on cither side of the same; anil 
all trains moved by or any other railroad company shall be 
allowed no ¢ of six miles per hour within the limits of 


and two 
m-power of this 
ter speed than at the rats 
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from West Virginia be disposed of first before the proposition of the 
Senator from Vermont is made. 
The PRESIDING OFFICER. 
Mr. DAVIS. My amendment is to the second section, to strike out 
all after the word “ company” on line 10, as follows : 
_ Of the roads hereby authorized to be constructed, or “ to enter said city of Wash 
ington on its northeastern boundary, at Delaware avenue, and to construct said 
road along Delaware avenue, with as many tracks as may be necessary to connect 
with that portion of said Washington branch now located on said avenue.’ 


The amendment was agreed to. 

Mr. DAVIS. Now I propose an amendment to the first section. On 
the seventh line, after the word “ District,” I move to insert “ outside 
of the city of Washington.” 

The amendment was agreed to. 

Mr. STEWART. I should like to hear the bill read as amended. 

The Chief Clerk read as follows: 

That the Baltimore and Ohio Railroad Company be, and it is hereby, authorized 


It is first in order to perfect the bill. | 


the city of Washington 

Sec. 3. That all the provisions of the several acts of Congress relating to the lat 
eral road authorized to be built into and within the District of Colhimbia, by the 
act passed March 2, 1831, entitled * An act to authorize the extension, construction, 
and use of a lateral branch of the Baltimore and Chio Railroal into and within the 


District of Cohunbia,” and the supplements thereto shall apply, as far as they may 

be applicable and not inconsistent with any of the provis this act, to the 

location, construction, and use, by said company, of the branch roads and passen 

ger depot hereby authorized to be constructed, and for the purchase or acquisition 

by other legal process of any rr al estate on either side of Delaware avenue north 

east of Massachusetts avenue, for the purpose herein mentioned, and no other. 
Sec. 4. That Congress may at any time alter, amend, or repeal this act. 


Mr. MORRILL, of Vermont. I merely desire to call the attention 
of the Senate to what will be the practical result of the passage of 
the first bill proposed and which has been read and perfected bere. 
It will leave the question of the depot to remain a great annoyance 
and nuisance, so far as the completion of all streets in this neighbor- 
hood is concerned, for another year at least. It will also leave at the 

| further end of the city these two tracks to come in on the right and 


ons of 





we 


34 


ee a et ea 


seen 


eet te 


= 





Fake tn Yn tie 


mse or 


prea e 
me WS : 


ek ane M 
- * 
- - 





Laas 2 iy ck NS A 


my: aT 


© desta as cree 


aa 


+ 
ey 


1S NE ON a CR BL 


. PERS 


cba eae Mh acW S *. a 


Kae th Soak ieaiedinil 





4386 





CONGRESSIONAL RECORD. 


May 29, 





the left of Delaware avenue. It is a postponement of the question. 
It is no relief at any one point of the present inconveniences of this 
road. I do not see why the question cannot as well be determined 
now asatany time. Ido not understand that the company or any 
friend of the company objects to the proposition that has been made 
by me as unjust, as improper, or even as likely to be changed here- 
after if it should be adopted now. Then why not act upon it now? 
Why postpone it for another year? Why can we not have one ques- 
tion in relation to railroads settled, and settled somewhat asthe wishes 
of Congress nay seem to deem correct ? 

Mr. HAMLIN. Iam going to vote against the proposition of the 
Senator from Vermont for the very reason which he has alleged, upon 
the very statement he has made, because I wish to know a little 
more definitely what justice and equity require in relation to this 
road when contrasted with what we have done by other roads that 
come into the city, before Iam willing to vote for the amendment 
which the Senator has presented. I do not know that upon mature 
consideration I shall not agree to do at some future time precisely 
what this amendinent proposes; I give no opinionnow. My opinions 
probably differ from those of any other Senator in this body. I have 
no horror of railroads coming into this city. I remember when this 
railroad came down to Pennsylvania avenue, and it would have my 
vote to come there now. I believe that when you accommodate rail- 
roads you accommodate the public. I believe railroads are entitled to 
accommodations as well as individuals. I voted to bring in the rail- 
road of the Baltimore and Potomac Company to Sixth street, and I 
would vote to-day to do that very thing. It was an accommodation 
to that road, but it was a vastly greater accommodation to the pub- 
lic. When “ou bring as near as you may to the central portions of 
your city yous modes of communication, you do what? You accom- 
modate those who have occasion to use those roads. 

Now, as I understand the proposition, the bill as perfected in the 
Senate simply allows the roads of this company going north and south 
around this city to make their connection north and south outside 
the city limits. That is all there is in the bill. If you add to this 
now what the Senator proposes, you get in a controverted question, 
which would not svonila me, but a question which in all human prob- 
ability will defeat the bill for this session, and then you go over a 
year, leaving this railroad in a position which is objectionable to my 
friend from Vermont; but you leave the whole of it; the whole goes 
over. Instead of one-half of the proposition, the whole of it goes over 
another year, and I do not know but that it will go to the end of time. 

I would give the facilities that these roads want to make connection 
so that they may go north and south outside of the limits of the city, 
and I would leave it to subsequent legislation to determine well and 
wisely what we shall do. If we are disposed to apply the power 
which we possess to this road we may do it hereafter, though the 
power which I would apply would be one of a very gentle character, 
because I have none of the alarm that troubles other gentlemen so 
much about allowing railroads to come into the city for the purpose 
of accommodating the city. 

These are my views, and for these reasons I shall vote for the bill 
as it has been perfected and against the amendment of the Senator 
from Vermont. 

Mr. STEWART. I am inclined to think that the bill had better 
be passed as perfected without the amendment. Lagree in part with 
the Senator from Maine, that railroads coming intoa city need excite 
no horror wherever they come in right, and engineering can deter- 
mine that question. I have observed in cities where they come in 
underground or overground they do not disturb travel, and if they 
have handsome depots they are not a nuisance in acity. I believe the 
Senator from Vermont is on the right track with his bill for a plan. 
It may be that the plan which the engineers will suggest will be not to 
remove the depots so far out, but to put them where they will not 
destroy the symmetry of the city, not interfere with travel, not en- 
danger life, and they should be located in such a manner as will ac- 
commodate the railroads and the people. If that plan be separate 
depots or that a portion of the city should be dedicated for that pur- 
pose, or any plan consistent with convenience and beauty, as it un- 
doubtedly would be with the provision suggested by him, we can 
carry itout. I believe in making both these roads comply with those 
terms. We legislated rather liberally for the Baltimore and Potomac 
Railroad, and we have got them in a place where they have injured 
the Mall more than we intended. That has to be remedied in some 
mode ; there is no doubt of that. The situation there has got to be 
remedied. This location on New Jersey avenue has got to be rem- 
«died too, The present situation is inconvenient and unsightly, and 
it cannot remain as it is. 

Inasmuch as the question must be dealt with, I suppose we had 
better deal with it as a whole after the report of the engineers. I 
believe there is no objection in the mean time to letting these two 
branch roads of the Baltimore and Ohio come together. As for having 
the Baltimore and Ohio Railroad destroy the priveipal avenues by 
running across them so as to obstruct view or travel, it is out of the 
question. If the billas it was orginally presented were passed allow- 
ing them to establish a depot very near the present one, they would 
be insecure. It would be a vain thing for them to do, and a foolish 
thing for us to talk about. We cannot tolerate railroads comiug into 
the city in such a way as to destroy the main avenues or injure life 
or property. If they come in, they must come in underground or over- 





ground in such a manner as shall be consistent with the wants of the 
city and the safety of the people. I think the best way is to let the 
bill go through as it is perfected and let the immediate wants of the 
company be attained by the junction of the two roads, and then | 
hope the Senator from Vermont will press his bill to meet the whole 
question, 

Mr. MORRILL, of Vermont. I will withdraw the amendment, and 
after this bill shall have passed I will ask the Senate to pass the bill 
appointing a commission. 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Vermont is withdrawn. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred it. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. MORRILL, of Vermont. Now I ask the Senate to take up the 
bill (S. No. 861) for a commission to regulate and arrange tracks and 
depots and steam-railways within the city of Washington. 

Mr. ROBERTSON and Mr. JOHNSTON. I object. 

The PRESIDING OFFICER. The bill is objected to. 

Mr. MORRILL, of Vermont. Then I move to take it up. 

The PRESIDING OFFICER. The Senator from Vermont moves 
to proceed to the consideration of the bill indicated by him. 

The motion was not agreed to. 

Mr. MORRILL, of Vermont. Then I enter a motion to reconsider 
the vote on the bill just passed. 

The PRESIDING OFFICER. The Senator from Vermont enters a 
motion to reconsider the vote on the passage of the bill (S. No. 571) 
to authorize the Baltimore and Ohio Railroad Company to construct 
a branch and to change the location of its road within the District of 
Columbia, and for other purposes. 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 857) to provide for the sale of extra copies of 
public documents and for the distribution of the regular official edi- 
tions thereof. I see the Senator from Maine has possession of the 
floor; I suppose for his appropriation bill; but Lask that that be laid 
aside informally. 

Mr. MORRILL, of Maine. I would suggest that the Senate made 
a special assignment for the business of the Committee on Pensions 
at three o’clock to-day, subject to appropriation bills only. I had 
rather made up my mind not to interfere with the business of that 
committee this afternoon. 

Mr. ANTHONY. I hope the Senator will give me, as the time of 
the Senate necessarily belongs mainly to him, the opportunity to bring 
up this bill. 

Mr. MORRILL, of Maine. I will; and I willindicate to the Senator 
when that can be done. 

Mr. ANTHONY. I withdraw the motion. 

Mr. JOHNSTON. I objected to the consideration of the bill of the 
Senator from Vermont for these reasons: The subject is an important 
one, and I do not think the bill ought to be passed in a hasty man- 
ner. Besides, it relates to a subject appertaining to the Committee on 
the District of Columbia and it has not been considered by that com- 
mittee, and asa member of that committee I object to any other com- 
mittee of the Senate undertaking to take jurisdiction of what properly 
belongs to it and report bills which should come from that committee. 

Mr. PRATT. Now that the hour of three has arrived, I ask that 
the Senate proceed to the consideration of pension bills. 

The PRESIDING OFFICER. The Senate proceeds to the consid- 
eration of the bills reported by the Committee on Pensions specially 
assigned for this hour. 

Mr. DAVIS. I desire to know whether the Senator from Vermont 
has entered his motion to reconsider the bill just passed ? 

The PRESIDING OFFICER. That motion has been entered. 

Mr. DAVIS. I believe that it is in order to ask that that motion 
be considered now. It is a motion, I was going to say, made merely 
out of spite. The Senator should reflect that his bill was only intro- 
duced this morning; it probably has come from no committee, but is 
presented on his responsibility, and he asks the Senate to pass it; 
and because one member objects he moves to reconsider a bill which 
he himself has no objection to. I ask the Senate to settle that ques- 
tion by proceeding to vote on that motion. That will be the end of it. 

The PRESIDING OFFICER. By unanimous consent of the Senate 
the hour of three o’clock this afternoon was assigned for the consid- 
eration of bills reported by the Committee on Pensions. That hour 
having arrived, the Senator from Indiana is now entitled to the floor. 

Mr. DAVIS. I ask the Senator from Indiana to allow a vote to 
be taken on the motion to reconsider and let the matter be settled. 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
to the Senator from West Virginia? 

Mr. PRATT. I cannot. 

Mr. DAVIS. Then I move, as it is a matter that ought to be settled 
and as the Senate was almost unanimous in passing the bill, to post- 
pone the pending order and take up the motion to reconsider. 

The PRESIDING OFFICER. The Senator from Indiana was on 
the floor and did not yield to the Senator from West Virginia for that 
purpose. The Chair cannot entertain his motion. The Senator from 
Indiana is entitled to the floor. 

Mr. DAVIS. Then I give notice that as soon as the floor is yielded 
by the Senator from Indiana I shall make the motion. 
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ANN CRANE. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No, 280, granting a pension to Ann Crane. 

Mr. DAVIS. Now, Mr. President, am I entitled to the floor? 

The PRESIDING OFFICER, (Mr. INGALLs.) The Senator from 
Jndiana has made a motion to proceed to the consideration of the bill 
named by him. The bill will be read for information. ° 

Mr. EDMUNDS. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from Vermont will state 
his point of order. 

Mr. EDMUNDS. My point of order is that the Senator from Indi- 
ana cannot retain the tloor to have a bill brought before the Senate 
until other Senators can discuss the question. 

The PRESIDING OFFICER. The Senator from Vermont may not 
remember that to-day after the hour of three o’clock was specially 
assigned by the Senate for the consideration of cases reported by the 


Committee on Pensions, and that hour having arrived, the Senator 


from Indiana asked the attention of the Chair and received the floor. 

Mr. EDMUNDS. Yes; he has the floor and has made a motion. 
Now I ask the Chair if that motion is not debatable ? 

The PRESIDING OFFICER. The Chair supposes that it is. 

Mr. EDMUNDS. Very well. Then, the motion being debatable, 
I suppose any Senator would have the right to take the floor and 
debate it. 

The PRESIDING OFFICER. 
the floor. 

Mr. EDMUNDS. But the Senator cannot retain the floor while the 
bill is being read, I submit. He certainly cannot hold the floor until 
his bill is passed and prevent all debate. 

The PRESIDING OFFICER. The bill was in the act of being read. 

Mr. EDMUNDS. What is the question then? 

The PRESIDING OFFICER. The Senator from Indiana moves 
that the Senate proceed to the consideration of House bill No. 280. 
That is the motion, and pending that motion the Clerk was about to 
report the bill for information. 

Mr. EDMUNDS. If that is a motion, it is certainly debatable, is it 
not? 

The PRESIDING OFFICER. The Chair has so held. 

Mr. EDMUNDS. Then, if itisdebatable, I object to anything being 
read until the Senator from Indiana finishes his speech, if he is retain- 
ing the floor, and when he has yielded, then of course it is open to 
other Senators. I make this point in the interest of the Senator from 
West Virginia, [Mr. Davis,] who insists that he has the right to get 
the floor to make a motion to postpone or to argue against the taking 
upof this bill. Ido not think the Senator from Indiana can keep the 
floor and have a bill go through without some other person being 
entitled to make a motion. 

The PRESIDING OFFICER. The Chair dil not say that. It is 
undoubtedly in the province and power of the Senate to postpone 
this order and take up any other business it pleases. 

Mr. DAVIS. Am I now entitled to the floor? 

The PRESIDING OFFICER. The Senator from Indiana has moved 
that the Senate proceed to the consideration of the bill indicated by 
him, and that motion is now pending. 

Mr. DAVIS. Now I move to postpone that and all other motions 
and proceed to consider the motion to reconsider the bill which has 
just passed. 

Mr. PRATT. “I hope my friend from West Virginia will not press 
his motion. 

Mr. DAVIS. It will only take a moment. 

Mr. PRATT. There are between thirty and forty private bills here 
to which there is no earthly objection, and we can run them through 
in the course of half an hour. Then there are some general bills 
which will come up for consideration and will lead to debate. 

Mr. DAVIS. The Senator knows that it will only take a moment 
to vote on the motion to reconsider. All we ask is to have that vote 
taken. I move to take up the motion to reconsider the vote on the 
passage of Senate bill No. 571. 

Mr. PRATT. I have only to say in opposition—— 

The PRESIDENT pro tempore. ‘The Senator from Indiana moved 
to proceed to the consideration of a bill. The Senator from West 
Virginia moves to postpone that motion and proceed to the considera- 
tion of another bill, which motion is not in order. That end can be 
reached by voting ddwn the motion of the Senator from Indiana. 

Mr. EDMUNDS. Or he can make his motion after the bill is taken 
up. 

The PRESIDENT pro tempore. 
the motion will be in order. 
Senator from Indiana. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate. 

Mr. DAVIS. I now move to postpone the present order and pro- 
ceed to the consideration of the motion to reconsider the vote on Sen- 
ate bill No. 571. 

The PRESIDENT pro tempore. 
the Senator from West Virginia. 

Mr. STEWART. I will vote for it on condition that I understand 
my friend from West Virginia is in favor of the amendment of the 
Senator from -Vermont, 

Mr. DAVIS, Yes, sir, 


If the Senator from Indiana yields 


Certainly, after the bill is taken up, 
The question now is on the motion of the 





The question is on the motion of 


Mr. MORRILL, of Vermont. I withdraw the motion to reconsider, 

The PRESIDENT pro tempore. The motion to reconsider is with- 
drawn. 

Mr. DAVIS. That is all right then. 

The PRESIDENT pro tempore. The bill taken upon the motion of 
the Senator from Indiana will now be read. 

The Senate, as in Committee of the Whole. proceeded to consider 
the bill (H. R. No. 280) granting a pension to Ann Crane. It directs 
the Secretary of the Interior to place upon the pension-roll the name 
of Ann Crane, widow of the late Benson B. Crane, of Pickens County, 
South Carolina, and to pay her a pension at the rate of fifteen dollars 
per month; to commence from the approval of the act, and to con 
tinue during her widowhood. 

The Committee on Pensions reported the bill with an amendment, 
in line 6 to strike out “ fifteen” and insert “eight;” so as to read, “a 
pension at the rate of eight dollars per month.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

It was ordered that the amendment be engrossed, and the bill read 
a third time. 

The bill was read the third time, and passed. 

MARY STORRS. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1228. 

The motion was agreed to; and the bill (H. R. No. 1228) granting 
a pension to Mary Storrs was considered asin Committee of the Whole. 
It proposes to direct the Secretary of the Interior to place upon the 
pension-roll, subject to the limitations and provisions of the pension 
laws, the name of Mary Storrs, mother of Charles Storrs, late private 
in Company K, Seventh Regiment Vermont Volunteers, and of Gilman 
D. Storrs, late private in Company B, Tenth Regiment Vermont Vol- 
unteers; and to pay her at the rate of eight dollars per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ANN M. BRACKETT. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1949. 

The motion was agreed to; and the bill (H. R. No. 1949) granting 
a pension to Ann M. Brackett was considered as in Committee of the 
Whole. 

The Secretary of the Interior is directed by the bill to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Ann M. Brackett, widow, mother of John M. 
Brackett, late a private in Company F, Eighth Regiment Maine Vol- 
unteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MARTIN V. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of Senate bill No. 65. 

The motion was agreed to; and the bill (S. No. 658) granting a 
pension to Martin V. Jackson was read the second time, and consid- 
ered as in Committee of the Whole. It directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Martin V. Jackson, late 
a first lieutenant in Captain N. J. Roscoe’s Company, Second Regi 
ment of Kansas State Militia. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JACKSON, 


THOMAS SMITH. 
Mr. PRATT. I move that the Senate proceed to the consideration 
of Senate bill No. 690. 

The motion was agreed to; and the bill (8S. No. 690) granting a pen- 
sion to Thomas Smith was read the second time, and considered as in 
Committee of the Whole. It proposes to direct the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Thomas Smith, late a 
private in Company C, First Regiment of Michigan Light Artillery. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 

JOHN FOLGER. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1439. 

The motion was agreed to; and the bill (H. R. No. 1439) granting 
a pension to John Folger was considered as in Committee of the 
Whole. 

The Secretary of the Interior is directed by the bill to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of John Folger, late a private in Company K, One 
hundred and twenty-second Ohio Volunteers. 

The bill was reported to the Senate without amendment, ordered - 
to a third reading, read the third time, and passed. 

EZRA Il. FOSTER. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1719. 
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was agreed to; and the bill (H. R. No. 1719) granting 
ra Hi. Foster was considered as in Committee of the 


i direction to the Seeretary of the Interior to place on 
oll, subject to the provisions and limitations of the 
name of Ezra H. Foster, late private in Company 
msin Cavalry and in Thirteenth Wiseonsin Battery. 

was reported to the Senate without amendment, ordered 
eading, read the third time, and passed. 

DENNIS M’CARTITY. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1865, 

The motion was agreed to; and the bill (HL. R. No. 1266) granting 
a pension to Dennis McCarthy, a soldier of the Mexican war, was con- 
sidered as in Committee of the Whole. 

The Secretary of the Interior is authorized by the bill to place the 
name of Dennis McCarthy, Company D, Captain William M. Robin- 
son, First Regiment Virginia Volunteers, upon the pension-roll at 
eight dolla per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

HENRY BRUCKNER. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 2217. 

The motion was agreed to; and the bill (H. R. No. 2217) granting a 
pension to Ilenry Bruckner, late a private of Company F, Fifty-eighth 
Regiment Hlinois Volunteers, was considered as in Committee of the 
Whole. lt direets the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Henry Bruckner, late a private of Company F, Fifty- 
eighth Regiment Illinois Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

LUCINDA JONES. 

Mr. PRATT. Imove that the Senate proceed to the consideration 
of Tlonse bill No. 1843. 

The motion was agreed to; and the bill (H. R. No. 1843) granting 
a pension to Lucinda Jones, widow of Thompson M. Jones, late a 
private of Company G, Twenty-second Regiment Illinois Volunteers, 
was considered as in Committee of the Whole. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Lucinda Jones, widew of Thompson M. Jones, late a pri- 
vate in Company G, Twenty-second Regiment Illinois Volunteers, at 
the rate of eight dollars per month, and two dollars per month for 
each child until arriving at the age of sixteen years. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MRS. JANE DULANEY. 

Mr. INGALLS. Lappeal to the chairman of the committee to allow 
me to have the opinion of the Senate upon House bill No. 2680, grant- 
ing a pension to Mrs. Jane Dulaney. 

Mr. PRATT. If my friend will give way until we pass other pen- 
sion bills, he certs tinly shall have that opportunity. 

Mr. INGALLS. Very well. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
committee of e ~9-~ renee on the disagreeing votes of the two Houses 
on the bill (HL. R. No, 2081) to facilitate the exportation of distilled 
spirits and ame ndate wry of the acts in relation thereto. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (HL. R. No. 1512) for the relief of C. C. Spaids; and 

A bill GL. R. No, 2356) granting a pension to Edwin Jardine, late 
colonel and brevet brigadier-general United States volunteers. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the coneurrence of the Senate : 

A bill (HL. R. No. 1507) to create an additional land district in the 
Territory of Colorado; and 

A bill (TL. R. No. 3500) to anthorize the importation of certain ani- 
mals for the Zoological Society of Philadelphia, Pennsylvania, free of 
duty. 

WITHDRAWAL OF PAPERS. 

On — of Mr. DAVIS, it was 

Ordered, That the petition and papers of James P. Gillespie be taken from the 
files and F rred to the Committee on Claims. 

Mr. JOHNSTON. Lask for the adoption of the following order: 

Ordered, That Matilda Barnett and sister have leave to withdraw from the files 
papers in relation to their claim. 

The PRESIDENT pro tempore. Has there been an adverse report ? 
Mr. JOHNSTON, ‘There has been, 
The PRESIDENT pro tempore. Then copies will be retained. 
HELEN M. STANSBURY. 
Mr. RAMSEY. I desire to have an order made recommitting the 
case of Helen M. Stansbury, widow of Howard Stansbury, late major 
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in the Topographical Engineer Corps, to the Committee on Pensions, 


The House of Representatives passed a bill giving her a pension, and 


it was by the Committee on Pensions reported on adversely. T have 
had a conversation with the chairman of the eommittee on the sub- 


ject, and he agrees to the motion. I desire to move that the order 


discharging the committee be reconsidered, and that the bill be re- 
committed to the Committee on Pensions with the papers in the case, 

ir. PRATT. Lunderstand from my friend from Minnesota, that 
there is new testimony in the case. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the vote discharging the Committee on Pensions from the 
further consideration of the bill (H. R. No. 1943) granting a pension 
to Helen M. Stansbury be reconsidered. 

The motion was agreed to, 

Mr. RAMSEY. I now present additional papers in the case, and I 
move that they be sent with the bill to the Committee on Pensions, 

The motion was agreed to. 

THOMAS M’KINSTER. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 2676, 

The motion was agreed té; and the bill (H. R. No. 2676) granting a 
pension to Thomas McKinster was considered as in Committee of the 
Whole. It directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Thomas McKinster, late captain of Company D, 
Fourteenth Regiment of Kentucky Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

SUSAN BENNETT. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1414, 

The motion was agreed to; and the bill (H. R. No. 1414) granting a 
pension to Susan Bennett was considered as in Committee of the Whole. 

The Secretary of the Interior is directed by the bill to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Susan Bennett, mother of Peter V. Bennett, late a 
private in Company I, One hundred and seventy-seventh Regiment 
New York Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


LLEWELLYN BELL. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 2792. 

The motion was agreed to; and the bill (H. R. No. 2792) granting a 
pension to Llewellyn Bell was considered as in Committee of the 
Whole. It proposes to direct the Sceretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Llewellyn Bell, late a private in Company 
C, Thirty-third Ohio Veteran Volunteers. 

The bill was reported to #he Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

URIAH W. BRIGGS, 


Mr. PRATT. I move that the Senate proceed to the consideration 
of Senate bill No. 533. 

The motion was agreed to; and the bill (S. No. 533) granting a 
pension to Uriah W. Briggs was considered as in Committee of the 
Whole. It directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Uriah W. Briggs, of Gorham, New Hampshire, late 
captain of Company F, Seventeenth Maine Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ALFRED BOLDER, 


Mr. PRATT. I move that the Senate proceed to the consideration 
of. House bill No. 551. 

The motion was agreed to; and the bill (H. R. No. 551) granting a 
pension to Alfred Bolder was considered as in Committee of the 
Whole. 

The bill is a direction to the Secretary of the Interior to place on 
the pension-ro}l, subject to the provisions and limitations of the pen- 
sion laws, the name of Alfred Bolder, late a private in Company C, 
Forty-third Regiment United States Colored Troops, at the rate of 
eight dollars per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MARY A. 8. LOOMIS. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 2672. 

The motion was agreed to ; and the bill (H. R. No. 2672) granting 
a pension to Mary A. S. Loomis was considered as in Committee of 
the Whole. 

The Secretary of the Interior is directed by the bill to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Mary A. 8. Loomis, widow of Colonel Gustavus 
Loomis, late of the United States Army, and to pay her a pension at 
the rate of thirty dollars per month. 
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The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
PETER J. CRATZER. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 196. 

The motion was agreed to; and the bill (H. R. No. 196) granting a 
pension to Peter J. Cratzer was considered as in Committee of the 
Whole. It directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Peter J. Cratzer, late a private in Company K, One 
hundred and thirty-eighth Indiana Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ANDREW J. LASLEY. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of Senate bill No. 767. 

The motion was agreed to; and the bill (S. No. 767) granting a 
pension to Andrew J. Lasley was read the second time, and considered 
as in Committee of the Whole. It proposes to direct the Secretary 
of the Interior to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Andrew J. Lasley, 
late a private in Company K, Second United States Infantry. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
JOUN 8S. LONG. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of Senate bill No. 76. 

The motion was agreed to; and the bill (S. No. 768) granting a 
pension to John 8. Long was read a second time, and considered as 
in Committee of the Whole. It directs the Secretary of the Interior 
to place on the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of John S. Long, late of Company D, 
First Battalion Twelfth United States Infantry. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

ANDREW J. BALDWIN. 

Mr. PRATT. I move that the Senate proceed to the consideration 

of House bill No, 2220, 


The motion was agreed to; and the bill (H. R. No. 2220) granting 
a pension to Andrew J. Baldwin was considered as in Committee of 
the Whole. It directs the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Andrew J. Baldwin, late a corporal in Company G, 
Tenth Indiana Cavalry Regiment. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

GUADALOUPE TORRES. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1335. 

The motion was agreed to; and the bill (H. R. No. 1335) granting a 
pension to Guadaloupe Torres was considered as in Committee of the 
Whole. 

The bill is a direction to the Secretary of the Interior to place on 
the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Guadaloupe Torres, at the rate of eight dollars 
per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ELIZABETH HACKLEMAN, 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1832, 

The motion was agreed to; and the bill (H. R. No. 1232) granting 
a pension to Elizabeth Hackleman was considered as in Committee 
of the Whole. It directs the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Elizabeth Hackleman, widow of Robinson Hackle- 
man, deceased, late a private in Company —, Sixteenth Regiment of 
Indiana Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

HANNAH W. SUMNER. 

Mr. PRATT. Imove that the Senate proceed to the consideration 
of Senate bill No. 615. 

The motion was agreed to; and the bill (S. No. 615) to increase the 
pension of Mrs. Hannah W. Sumner, widow of Major-General Edwin 
V. Sumner, who died March 21, 1263, while in command of the De- 
partment of the West, was considered as in Committee of the Whole. 
It proposes to direct the Secretary of the Interior to place on the pen- 
sion-rollsthe name of Mrs. Hannah W. Sumner, widow of Major-General 
Edwin V. Sumner, who died March 21, 1863, while in command of the 
Department of the West, at the rate of fifty dollars per month, to 
continue during her widowhood, and to be in lieu of the pension 
heretofore granted to her under the provisions of the general pension 
laws. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
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MAGDALENA DOCKS, 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 2116, 

The motion was agreed to; and the bill (H. R. No. 2116) for the 
relief of Magdalena Docks was considered as in Committee of the 
Whole. 

The bill directs the Secretary of the Interior to place on the pension 
roll, subject to the provisions and limitations of the pension laws, 
the name of Magdalene Docks, widow of Francis Docks, late a private 
in Company A, Third Regiment Pennsylvania Cavalry. 

The bill was reported to the Senate without am ndinent, ordered 
to a third reading, read the third time, and passed. 


JOHN C. FARNAM. 


Mr. PRATT. I move that the Senate proces d to the consideration 
of House bill No. 240, 

The motion was agreed to; and the bill (H.R. No. 240) granting a 
pension to John C. Farnam was considered as in Committee of the 


Whole. 


The Secretary of the Interior is directed by the bill to place upon 
the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of John C. Farnam, of Westmoreland, New 


Hampshire, who was a private in Company E of the Fifteenth Regi 
ment of New Hampshire Volunteers, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

EBENEZER W. BRADY, 

Mr. PRATT. I move that the Senate proceed to the consideration 
of Senate bill No. 814. 

The motion was agreed to; and the Dill No. 814) granting 
pension to Ebenezer W. Brady was read the second tiny 
ered as in Committee of the Whole. 

The bill directs the Secretary of the Interior to place on the pen 
sion-roll, subject to the provisions and limitations of the pension law 
the name of Ebenezer W. Brady, late a chaplain of the 
and sixteenth Regiment of Oluo Volunteers. 

The bill was reported to the Senate without 
to be engrossed for a third reading, 


Ss. a 


, anid coustid 
One hundred 


amendment, 
read the third time 


ordered 
, and passed. 


DOROTILEA TRONS, 


Mr. PRATT. I move that the Senate pro eed to the consideration 
of House bill No, 2925. 

The motion was agreed to, and the bill (HL. R. No. 2985) granting a 
pension to Dorothea Lrons, mother of Lieutenant Joseph F. Leons, was 
considered as in Committee of the Whole. 

The Secretary of the Interior is direeted by the bill to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Dorothea Irons, mother of Joseph F. 
lientenant of the First Regiment United States Artillery. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. PRATT. At the last meeting of the Committee on Pensions 
on Thursday there were several cases considered and tavorable re 
ports agreed upon, but I suggested to the members of the conunittee 
who were prepared to make reports to hold them up until this after 
noon and ask present action. My friend from Illinois has some of 
those cases. 


Lrous, first 


HARRIETTE A. WOODRUFF, 


Mr. OGLESBY. Iam instructed by the Committee on Pensions to 
report favorably on several bills from the House of Representatives, 
adopting the House report in each ease, and I Shad) ask action at once 
on these bills. The first one I will report will be House bill No, 2599, 
and I ask that it be considered now. 

There being no objection, the bill (H. R. No. 2899) granting a pen 
sion to Harriette A. Woodruff was considered as in Couunittee of the 
Whole. It directs the Secretary of the Interior to place on the pen 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Harriette A. Woodruff, mother of EKugene A. Woodrull, 
late a first lieutenant in the Corps of Engineers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


NANCY ABBOTT, 

Mr. OGLESBY. I am directed by the same committee, to whom 
was referred the bill (H. R. No, 2790) granting a pension to Nancy 
Abbott, to report it back without amendment, and ask its present 
consideration. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Nancy Abbott, mother of Amos 
W. Abbott, a sergeant of Company Ain the Ninth Regiment of Mich- 
igan Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


DEBORAH A. SWAN, 


Mr. OGLESBY. Iam also directed by the same committee to whom 
was referred the bill (H. R. No. granting a pension to Dr borah 
A. Swan, to report it back and ask its present consideration. 
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There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which directs the Secretary of the In- 
terior to place on the pension-roll, subject to the provisions and limi- 
tations of the pension laws, the name of Deborah A. Swan, widow of 
Levi Swan, late a private in Company D, Fifty-eighth Regiment 
Illinois Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

CHARLES HERBERT. 

Mr. OGLESBY. I am also directed by the same committee, to 
whom was referred the bill (H. R. No. 267¢) granting a pension to 
Charles Herbert, to report it back and ask its present consideration. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill, which provides for placing on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Charles Herbert, late a private in Company C, 
Sixty-ninth Regiment New York Volunteers, at the rate of twenty- 
four dollars a month. 

The bili was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

HENRY B. HAVENS. 

Mr. OGLESBY. I am also directed by the same committee, to 
whom was referred the bill (H. R. No. 1907) granting a pension to 
Henry B. Havens, late a private of Company K, Twelfth Regiment 
Wisconsin Volunteers, to report it back and ask its present consider- 
ation, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of 
the Interior to place on the pension-roll the name of Henry B. 
Havens, of Grant County, Wisconsin, late a private of Company K, 


“Twelfth Regiment of Wisconsin Volunteers, disabled while in service 


and line of duty, at the rate of eight dollars per month, subject to 
the limitations and restrietions provided by law. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

CORNELIA A. WASHBURN. 

Mr. JOHNSTON. I should like to ask the Senator from Indiana if 
he has overlooked House bill No, 2216, granting a pension to Corne- 
lian A. Washburn ? 

Mr. PRATT. Lhave not overlooked that bill, but after the private 
bills are disposed of I intend to call up the general bills, and that 
among the number, for the consideration of the Senate. 

LUCY ANN CUMMINGS. 

Mr. PATTERSON. Tam instructed by the Committee on Pensions, 
to whom was referred the bill (IL R. No, 2353) granting a pension to 
Lucy Ann Cummings, to report it favorably, adopting the House report, 
and Task for its present eonsideration. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Lucey Ann Cummings, mother 
of A. Boyd Cummings, late lieutenant-commander United States Navy ; 
ihe pension in her behalf to take effect from the date of the death of 
the widow of Lieutenant-Commander Cummings. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and, passed. 

JOHN COLAHAN, 

Mr. PATTERSON. The same committee have instructed me to re- 
port a bill granting back pension to John Colahan, and I ask for its 
consideration at this time. 

There being no objection, the bill (S. No. 874) granting back pen- 
sion to John Colahan was read twice, and considered as in Committee 
of the Whole. It directs the Seeretary of the Interior to place on 
the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of John Colahan for back pension from January 
1, 1863, the date of his discharge, up to April 30, 1868, the date when 
his present pension commenced, at the rate of fifteen dollars per 
month, 

Mr. PRATT. I wish to inquire of the Senator from South Carolina 
whether that bill was ever agreed upon by the committee ? 

Mr. PATTERSON. Yes, sir; it was reported on the 14th of May, 
and I hold the printed report in my hand; but the bill reported on 
that day was in some way mislaid. 

Mr. PRATT. I notice that it is a departure from the general rule 
of the committee in granting arrears of pension. 

Mr. PATTERSON. This is a case where the party filed his papers, 
but his attorney failed to present them. His attorney was afterward 
put in the penitentiary. 

Mr. PRATT. Was it the direction of the majority of the commit- 
tee that the bill should be reported ? 

Mr. PATTERSON. Yes, sir. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
ANN HUMPHREYS. 

Mr. INGALLS. I am directed by the Committee on Pensions, to 
Whom was referred the bill (H. R. No, 2214) granting a pension to 
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Ann Humphreys, of Philadelphia, to report it back favorably and 
ask for its present consideration. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Interior 
to place on the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of Ann Humphreys, widow of Lawrence 
Humphreys, late a private in Company H, Ninety-first Regiment 
Pennsylvania Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

BOUNTY-LAND WARRANTS. 

Mr. PRATT. By direction of the Senate the bill (S. No. 763) ex- 
plaining the intent and meaning of the fourth section of the act 
entitled “An act in addition to certain acts granting bounty land to 
certain officers and soldiers who have been engaged in the military 
service of the United States,” approved March 3, 1855, was recom- 
mitted to the Committee on Pensions. The committee have had the 
bill under consideration and have directed me to report it back with 
an amendment in the nature of a substitute, and I ask for its present 
consideration. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. The amendment of the Committee on 
Pensions was to strike out all after the enacting clause and insert the 
following: 

That all military bounty-land warrants granted or to be granted under and pur. 
suant to any act of Congress to oflicers, musicians, and privates, whether regulars, 
rangers, or militia, and to the oflicers, seamen, tlotilla-men, clerks, and landsmen in 
the Navy, or to other persons enumerated in any such act for services in any of the 
wars in which this country has ever been engaged since 1790, and the lands obtained 
by said warrants, shall be exempt from the payment of any debt or liability incurred 
by such officers, sailors, seamen, or other persons named in such warrant, prior to 
the issue of patents for said lands. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. Its title was amended so as to read, “A 
bill to exempt military bounty-land warrants, and the lands obtained 
thereby, from sale or execution by virtue of any order or decree of 
court.” 

EQUALIZATION OF PENSIONS. 

Mr. PRATT. I move that the Senate now proceed to the considera- 
tion of House bill No. 2452. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2482) to equalize 
pensions in certain cases. 

The bill proposes to declare that all persons entitled to pensions 
under special acts fixing the rate of such pensions, and now receiv- 
ing, or entitled to receive, a less pension than that allowed by the 
general pension laws under like cireumstances, shall, in lieu of their 
present rate of pension, be entitled to the benefits and subject to the 
limitations of the general pension lawsentitled “Anactto revise, con- 
solidate, and amend the laws relating to pensions,” approved March 
3, 1874; but this is not to be construed to reduce any pension granted 
by special act. 

Mr. DAVIS. I should like the Senator from Indiana to explain the 
provisions of that bill. 

Mr. PRATT. This bill was reported by my friend from Kansas, 
[Mr. INGALLS,] who will explain the operation of it. 

Mr. INGALLS. The only explanation the bill requires is found in 
the fact that certain persons entitled to pensions have heretofore been 
the recipients of pensions at a lower rate under special lawsthan they 
would be entitled to receive under the general law had they been so 
pensioned. This bill proposes to remedy that inequality by allow- 
ing persons who would be entitled to a higher rate under the general 
law to receive that rate under the special act. 

Mr. DAVIS. To what number does it extend? How much will it 
increase the pension-rolls ? 

Mr. INGALLS. I cannot tell the precise number, but the number 
is very few. The bill was referred to the Commissioner of Pensions, 
and received his approbation. P 

Mr. DAVIS. Can the Senator approximate to the number? 

Mr. INGALLS. I cannot. 

Mr. DAVIS. May it not be ten thousand? 

Mr. OGLESBY. O, no; not two hundred. 

Mr. INGALLS. The number is very small. 

Mr. OGLESBY. In addition to what the Senator from Kansas has 
said, I will state that there are several cases in which persons have 
been granted pensions by special act of Congress; I have one case in 
my mind now where the pension granted was seventeen dollarsa month. 
The Senator from West Virginia will remember that in 1873 a general 
pension law was passed, a new law, including all the former laws on 
the subject, a revision of all the pension laws; and in that law a pro- 
vision was inserted increasing the rate of pensions to persons who 
were totaily disabled, who had a total geveral disability or a total 
specific disability. The pensions of those persons were increased to 
eighteen, twenty-four, and thirty-one dollars a month, according to 
class. Now I have in my mind one of the cases that this bill will 
benefit ; a man who was excluded from the benefits of the pension law 
on account of being a contract surgeon, and a special act of Congress 
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was passed some years ago giving him a pension of seventeen dollars 
amonth. The general pension law of 1873 included contract surgeons, 
and he, laboring under a total .specitic disability, would be entitled 
under the general law to get the pension of his class provided for in 
the general law; but the Department decides against him, because 
the special act that gave him a pension two or three years ago at sev- 
enteen dollars a month confines him to the benetits of that act. ‘The 
number of these cases is very limited; and instead of passing over 
and over special acts to bring them within the class of pensioners pro- 
vided for under the general law, we have presented this bill to entitle 
them to the benetits of the general law withont having a special law 
passed in each case; that is where the case is a clear one, where the 
evidence on file in the office of the Commissioner of Pensions is un- 
questioned, where the Commissioner believes that the parties are 
entitled to the additional pay, but cannot get it because they are lim- 
ited and contined within the special acts of Congress. This bill lifts 
them out of the boundaries and limitations of the special law, and 
puts them under the provisions of the general law of 1873; and I say 
again the number is very limited. I should not like to state deti- 
nitely the amount, but it is nothing like a thousand—tar below that ; 
probably not more than two hundred. 

Mr. DAVIS. Who is to judge of the class that they belong to? 

Mr. OGLESBY. The Commissioner of Pensions undoubtedly. 
They must have a clear case, showing their degree of physical disa- 
bility, toentitle them to the pensions. In the case I have mentioned 
the man is paralyzed, totally helpless, has to be carried about, can- 
not be moved, and he is granted a pension of seventeen dollars a 
month under a special law passed when contract surgeons were not 
allowed a pension by general law. If he had not received the benetit 
of a special act, the general law of 1873 would have taken him up 
and given him the increased rate fixed for that class by that law. 
That case is a clear one, and so were several that came before us, in 
which the evidence now before the Pension Bureau is unquestionable, 
and they would be entitled to increased pensions under the general 
law if they were not laboring under the disability of a special act. 

Mr. DAVIS. I do not know that I shall object to this bill; but I 
desire to call the attention of the Senate to the fact that we are get- 
ting further and further from the war, and the minor children who 
were entitled to pensions must be coming of age and others entitled 
to pensions must be dying off. While we ought to be just to all who 
are entitled to pensions properly, yet our pension-roll is increasing 
yearly, I believe, when, as [ think, it ought to be decreasing from the 
fact that many each year are dropping off by death and many minor 
children becoming of age. I should like to ask the Senator from IIli- 
nois what he means by contract surgeons who will get the benetit of 
this act ? 

Mr. OGLESBY. During the war there were certain regimental sur- 
geons and assistant surgeons appointed to each regiment in the serv- 
ice. There were times when there were soldiers on detachments, or 
in garrisons, or in hospitals, where regimental surgeons could not be 
detailed or detached from their regular service, and contract surgeons 
were employed under the direction of the Surgeon-General of the 
Army by contract. They went into the service under a contract, and 
of course performed the same service that a regimental surgeon or an 
assistant surgeon performed; but the law did not provide for that 
class of surgeons originally. The act of 1873, however, which con- 
solidated and soviead all the pension laws, admitted them justly 
enough. Before that time several special bills were passed through 
Congress recognizing that they were a meritorious class of sufferers, 
and granting them pensions according to the rate of second lieuten- 
ant’s pay, seventeen dollars a month. Some of those surgeons are 
men now in the condition of being totally disabled, as if both eyes 
were out, or both arms off, or both legs off, who require the personal 
attendance of somebody to take care of them. It is obvious to the 
Senate at once that seventeen dollars a month is not a just pension 
to such a man, who must pay nearly the whole sum for personal at- 
tendance. Now, instead of passing special acts in every one of these 
cases for that class of men, we propose to pass this one general law. 
The honorable Senator from Texas [Mr. HAMILTON] assures me that 
the number is less than 5 per cent. of those on the pension-roll. We 
give them by this bill the benefit of the general law. The bill is 
meritorious in every sense. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


TOTALLY DISABLED PENSIONERS. 


Mr. PRATT. I move to proceed to the consideration of the bill 
(H. R. No. 735) to increase the pensions of soldiers and sailors who 
have been totally disabled. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The Committee on Pensions reported the bill with amendments. 

The first amendment was to strike out the following words from 
lines 8 to 14: 

Shall have lost the sight of both eyes, or shall have lost the sight of one eye, the 
sight of the other having been previously lost, or shall have lost both hands, or 
shall have lost both feet, or been permanently and totally disabled in the same, or 
otherwise so permanently and totally disabled as to render them utterly helpless, 
or so nearly so as to require the regular personal aid and attendance of another 
person, shall be. 
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And in lieu thereof to insert: 


Shall have been so permanently and totally disabled as to require the constant 
personal aid and attendance of another person, by the loss of the sight of both 
eyes, or by the lossof the sight of one eye, the sight of the other having been pre 
viously lost, or by the loss of both hands, or by the loss of beth feet, or by any 
other Injury resulting in total and permanent helplessness, shall be. ; 


So as to reads 


That section 4 of the act entitled ‘‘An act to revise, consolidate, and amend the 
laws relating to pensions,” and approved March 3, 1873, be so amended that all pet 
sons who, while in the military or naval service of the United States and in the line 
of duty, shall have been so permanently and totally disabled as to require the constant 
personal aid and attendance of another person, by the loss of the sightof both eyes, 
or by the loss of the sightof one eye, the sight of the other hav ing been previously 
lost, or by the loss of both hands, or by the loss of both feet, or by any other injury 
resulting in total and permanent helplessness, shall be entitled to a pension of $50 
per month; and this shall be in lieu of a pension of $31.25 per month granted to 
such person by said section. 


7 
rhe amendment was agreed to. 
The next amendment was to insert the following proviso at the 
end of the bill: 


Provided, That the increase of pension shall not be granted by reason of any of 
the injuries herein specitied unless the same have resulted in permanent total holp 
lessness, requiring the constant personal aid and attendance of another person. 


The amendment was agreed to. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
MRS. JANE DULANEY, 


Mr. INGALLS. Lask for the present consideration of the bill (11. 
R. No. 2680) granting a pension to Mrs. Jane Dulaney. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill, which provides for placingon the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Mrs. Jane 
Dulaney, widow of William Dulaney, late colonel United States 
Marine Corps. 

Mr. PRATT. Lask that the report in that case be read. 
mittee agreed upon a report adverse to the bill. 

Mr. INGALLS. A majority of the committee. 

Mr. PRATT. <A majority means the committee. 

Mr. INGALLS. A very respectable minority, including myself, did 
not agree to the report. 

Mr. PRATT. I ask that the report of the committee in the caso 
may be read. 

The Chief Clerk read the following report, submitted in the House 
of Representatives by Mr. O'BRIEN on the 27th of March: 

The Committee on Invalid pensions, to whom was referred the petition of Mrs. 
Jane Dulaney, having considered the same, submit the following report 

Jane Dulaney, applicant, is the widow of William Dulaney, colonel United 
States Marine Corps, who died on the 4th of July, 1868. The proof shows that he 
entered the corps June 10, 1817, as second lieutenant; served continuously on ship 
board and at different naval stations, (having been promoted during the period to 
first lieutenant, captain by brevet, and captain ;) was on the Brandywine with La 
Fayette, (1825,) and commanded the guard of United States frigate Constitution, 
December, 1825, to July, 1828; was the first officer of the Marine Corps to volun 
teer his services for field-duty in co-operation with the Army at the breaking out 
of the Florida war; that he served with conspicuous gallantry and untiring deve 
tion throughout that war, 1836, 1837, 1833, commanding the marines and a portion of 
the Army; that Fort Dulaney was named in his honor, aud he was complimented 
by Major-General Jesup in General Orders 102, and tendered the thanks of the 
country therein, General Persifor F. Smith also testifying in the highest terms to 
the Navy Department his appreciation of his brilliant services; that during these 
campaigns he was prostrated by disease, and advised by surgeon's certificate that 
to remain longer in that malarious climate would endanger his life; he, notwith 
standing, continued in the tield until the close of the war, when he returned in 
command of his force. 

That while in command of Fort Pickens, Florida, (1246,) he was again the first 
marine oflicer to tender his services for the Mexican war; that in this war he like 
wise commanded the marines with marked gallantry, and (having in the mean 
time been promoted and commissioned major by brevet and major) for gallant and 
meritorious conduct at the storming and capture of the castle of Chapultepec and 
the capture of the Belen Gate and the city of Mexico received the brevet of lieu 
tenant-colonel. 

That after the close of the Mexican war he served continuously in command of 
the marine barracks at New York, Boston, and Portsmouth, New Hampshire; that 
he was a native of Virginia; that at the tiring of the first gun on Fort Sumter he 
telegraphed his services for duty in the field; that he was commissioned a colonel! 
of the corps by President Lincoln, (to rank from July 26, 1861,) and in command of 
the marine battalion at Norfolk, Virginia, from October 1, 1862, until November 4, 
1865, having been placed on the retired list June 6, 1864, under the act of Congress 
retiring officers of forty-five years’ service. That he died in service, as above 
stated, July 4, 1368, and has left a widow of advanced age, in very indigent cireum 
stances, and with a large family of children. 

In consideration of the gallant and valuable service rendered to the country by 
her husband, covering a period of half a century, (aside from the fact that he was 
a volunteer in the war of 1812 while yet a boy,) your committee are of opinion that 
the venerable widow is entitled to and should have relief in her need. They there- 
fore recommend the passage of the accompanying bill. 


Mr. PRATT. I ask the Clerk to read the bill again. 
member the amount of the pension granted. 

The Chief Clerk read the bill. 

Mr. PRATT. I would inquire of my friend from Kansas who made 
that report? 

Mr. INGALLS. That is a House report which was on file among 
the papers and submitted to the Senate Committee on Pensions, and 
after being heard by them a majority of the committee instructed an 
alverse report to be made on the bill, to which I did not assent, and 
upon my suggestion and request the bill was placed upon the Calen 
dar with the adverse report. It appears to me that after hearing 
read the military history of this man, his long and meritorious serv 
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ices, and the indigent condition of his widow and family, no Senator 
who honors valor can refuse his assent to this bill. I hope the Sen- 
ator from Indiana will withdraw his opposition and permit it to pass. 

Mr. PRATT. Mr. President, there is a fatal defect in this case, and 
that is that there is no evidence whatever that this officer died in 
consequence of any wound received or disability incurred in the serv- 
ice. That is my general recollection, 

Mr. INGALLS. The reason why a majority of the Senate com- 
mittee thought the bill should not be passed arose from the fact that 
Colonel Dulaney had been piaced upon the retired list and was there- 
fore not technically the subject of a pension. There was no question 
about his long and laborious service, or about the fact that his health 
was seriously impaired while he was engaged in the discharge of his 
duty, and that he died in consequence of the hardship he suffered 
and the exposure he endured, 

Mr. PRATT. May L inquire of my friend at what age he died? 
Was it seventy or eighty ? 

Mr. INGALLS. The report will show that he entered the service 
in 1834, and served continuously through four wars and was retired 
in 1865, and died at a very advanced age. 

Mr. PRATT. This is one of a class of cases that come before the com- 
mittee in which officers have died of pure old age in the natural order 
of events, and a case is attempted to be trumped up of their having 
died in consequence of disabilities incurred while in the service, The 
facts in this particular case are not very fresh in my mind now; and 
that was the reason of my inquiry to my friend from Kansas, whether 
there was any evidence whatever before the committee that this gen- 
tleman died of any disability incurred while in the service. My gen- 
eral recollection is that he died in the ordinary course of human 
events. 

Mr. INGALLS. Every man may be said to die in the ordinary 
course of human events. I suppose on that proposition there could 
be no difference of opinion between the Senator from Indiana and 
myself. But when he intends to convey the impression that Colonel 
Dulaney did not die in consequence of exposures and hardships that 
he suffered and incurred during his long and arduous service in the 
cause Of his country, he is entirely outside of the record, because my 
recollection is that the medical testimony was very strong upon that 
point and.was satisfactory at least to my mind. 

Mr. DAVIS. Lunderstand that this is a case which does not come 
within the usual rules of the committee and that an adverse report 
was made upon it. Am I correct in that? 

Mr. PRATT. Entirely so. 

The bill was reported to the Senate. 

Mr. HAMILTON, of Texas. I should like to ask the Senator from 
Kansas what the lady’s family consists of, whether grandchildren or 
great-grandchildren? Her own children must have been grown up 
many years ago, 

Mr. INGALLS. I have the honor of a personal acquaintance with 
the reputable widow of Colonel Dulaney. She is a lady of now some- 
what rising sixty years of age. She is nearly blind. She is in indi- 
gent circumstances, She has a minor child. 

Mr. HAMILTON, of Texas. I make no reference to her character; 
but it was stated in the report that she had a very large family. 

Mr. INGALLS. She has one minor daughter with whom I am ac- 
quainted, now about sixteen years of age. As to the rest of her 
family I know nothing. 

The bill was ordered to a third reading. 

On the passage of the bill a division was called for, which resulted— 
ayes 9, noes 19; no quorum voting. 

Mr. INGALLS. LI suggest that by general consent the bill lie over, 
retaining its place on the Calendar. 

The PRESIDENT pro tempore. Nolusiness can be transacted until 
the presence of a quorum is ascertained, 

Mr. DAVIS. I think if the vote is taken again a quorum will be 
found to be present. 

Mr. INGALLS, Lask that by unanimous consent the bill be laid 
aside informally. 

The PRESIDENT pro tempore. 
quorum is found to be present. 

Mr. BOREMAN, I move that the Senate adjourn. 

Mr. SCOTT. I hope the Senator will withdraw that motion. It 
is in order yet to call for the yeas and nays on the passage of that 
bill in order to ascertain the presence of a quorum. 

The PRESIDENT pro tempore. The yeas and nays can be called 
upon the motion to adjourn. The Senator from West Virginia moves 
an adjournment, and the Senator from Pennsylvania calls for the 
yeas and nays. ; 

Mr. SCOTT. I appealed to the Senator from West Virginia to 
withdraw his motion to adjourn so that I might eall for the yeas 
and nays on the passage of the bill and thus procure a quorum. 

The PRESIDENT pro tempore. The Senator from Kansas desires 
the bill to be taid aside informally; and the yeas and nays can be 
taken on the adjournment. , 

Mr. RAMSEY. Would it be in order to make a motion to go into 
executive session ? 

The PRESIDENT pro tempore. 

Mr. SCOTT. 
journ, 


No business can be done until a 


Not now. 
I demand the yeas and nays on the motion to ad- 
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The yeas and nays were ordered ; and being taken, resulted—yeas 
7, nays 31; as follows: 

YEAS—Messrs. Borgman, Cooper, Flanagan, Hamilton of Texas, Hitchcock, 
McCreery, and Wright—7. 

NAYS—Messrs. Alcorn, Anthony, Bayard, Bogy, Carpenter, Chandler, Davis 
Gilbert, Goldthwaite, Gordon, Howe, Ingalls, Johnston, Kelly, Logan, Merrimon! 
Mitchell, Morrill of Vermont, Oglesby, Patterson, Pease, Pratt, Ramsey, Ransom, 
Robertson, Scott, Sherman, Stewart, Tipton, Washburn, and Windom—31. 

ABSEN T—Messrs. Allison, Boutwell, Brownlow, Buckingham, Cameron, Clay. 
ton, Conkling, Conover, Cragin, Dennis, Dorsey, Edmunds, Fenton, Ferry of Con. 
necticut, Ferry of Michigan, Frelinghuysen, Hager, Hamilton of Maryland, Ham. 
lin, Harvey, Jones, Lewis, Morrill of Maine, Morton, Norwood, Sargent, Saulsbury, 
Schurz, Spencer, Sprague, Stevenson, Stockton, Thurman, Wadleigh, and West—35, 


The PRESIDENT pro tempore. The Senate refuses to adjourn and 
a quorum is present. The Dulaney bill will be considered as laid aside 
informally. 

PENSIONS TO SOLDIERS OF 1812. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 2190) to amend the act entitled “An act grant- 
ing pensions to certain soldiers and sailors of the war of 1812, and the 
widows of deceased soldiers,” approved February 14, 1871, and to 
restore to the pension-rolls those persons whose names were stricken 
therefrom in consequence of disloyalty. 

Mr. RAMSEY. As that bill will occupy more time probably than 
the Senate: desires to stay here this evening, I move that the Senate 
now proceed to the consideration of executive business. 

Mr. RANSOM. I hope not. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. ANTHONY. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 
10, nays 24; as follows: 

YEAS—Messrs. Anthony, Boreman, Carpenter, Chandler, Gilbert, Hitchcock, 
Ramsey, Scott, Sherman, and Wright—10. 

NAYS—Messrs. Alcorn, Bogy, Cooper, Davis, Flanagan, Goldthwaite, Gordon, 
Hamilton of Texas, Ingalls, Johnston, Kelly, Logan, McCreery, Merrimon, Mitchell, 
Oclesby, Patterson, Pease, Pratt, Ransom, Robertson, Tipton, Washburn, and Win- 
dom—24. 

ABSENT—Messrs. Allison, Bayard, Boutwell, Brownlow, Buckingham, Cameron, 
Clayton, Conkling, Conover, Cragin, Dennis, Dorsey, Edmunds, Fenton, Ferry of 
Connecticut, Ferry of Michigan, Frelinghuysen, Hager, Hamilton of Maryland, 
Hamlin, Harvey, Howe, Jones, Lewis, Morrillof Maine, Morrillof Vermont, Morton, 
Norwood, Sargent, Saulsbury, Schurz, Spencer, Sprague, Stevenson, Stewart, Stock 
ton, Thurman, Wadleigh, and West—39. 

The PRESIDENT pro tempore. There is not a quorum voting. 

Mr. SHERMAN. I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and twelve 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frmay, May 29, 1874. 


The Housemet at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
J.G. Burier, D. D. 
The Journal of yesterday was read and approved. 


PACIFIC RAILROAD. 

Mr. HOUGHTON. I give notice that on next Monday I shall move 
to suspend the rules and pass the bill (H. R. No. 3279) amendatory of 
and supplemental to the act entitled “An act to aid in the construc- 
tion of a railroad and telegraph line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same 
for postal, military, and other purposes,” approved July 1, 1862, and 
for other purposes. 

ADJOURNMENT TILL MONDAY. 

Mr. DAWES. I move that when the House adjourns to-day it ad- 
journ to meet on Monday next. 

The motion was agreed to. 

Mr. DAWES moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to: 


VENTILATION OF THE HALL. 


Mr. TYNER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee on Public Buildings and Grounds be inst ructed to 
examine the feasibility of the plan proposed by Robert S. Crawford for improved 
ventilation of the Hall of the House of Representatives, and if approved by them, 
to report by bill or otherwise. 

KANSAS INDIAN LANDS, 


Mr. PHILLIPS, by unanimous consent, reported from the Commit- 
tee on the Publie Lands a bill (H.R. No. 3528) providing for the sale of 
the Kansas Indian lands in Kansas to actual settlers, and for the dis- 
position of the proceeds of the sale; which was read a first and sec- 
ond time, ordered to be printed, and recommitted, not to be brought 
back on a motion to reconsider. 


MRS. MARY J. ORR. 


Mr. ORTH, by unanimous consent, reported back adversely from the 
Committee on Foreign Affairs a bill (H. R. No. 1456) for the relief of 
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Mrs. Mary J. Orr, widow of Hon. James L. Orr, late envoy extraor- 
dinary and minister plenipotentiary of the United States to Russia. 

The SPEAKER. If there be no objection, the bill will be laid on 
the table. 

Mr. RANDALL. I object, and ask that the bill be referred to the 
Committee of the Whole on the Private Calendar. 

The SPEAKER. The gentleman has that right. 

Mr. ORTH. The report is adverse. 

Mr. RANDALL. I understand that; but under the rule any mem- 
ber may object to laying on the table a bill reported adversely, and 
may insist that the bill be placed on the Private Calendar. The 
House may be disposed to reverse the action of the committee. 

The SPEAKER. The gentleman has the right to have the bill re- 
ferred to the Committee of the Whole on the Private Calendar, and 
it will be so referred. 

ORDER OF BUSLNESS. 

Mr. HOLMAN. Toward the close of the session the necessity for 
adhering to the regular order of business is imperative ; and I there- 
fore give notice that after this morning I shall insist on the regular 
order. 

Mr. BECK. The House sat last night two hours and a half in 
Committee of the Whole to consider business of the Ways and Means, 
and there was no quorum present. Sessions have been fixed for to- 
night and Monday night on important business. 1] desire to give 
novice that business of the Committee on Appropriations or the Com- 
mittee of Ways and Means shall not with my consent go on without 
the presence of a quorum. Unless a quorum shall be present to- 
night, I shall demand a call of the House. 


SWAMP LANDS IN MISSOURI. 

Mr. BLAND, by unanimous consent, presented a memorial of the 
county court of Franklin County, Missouri, asking the confirmation 
of title to swamp lands in Missouri; which was referred to the Com- 
mittee on the Public Lands. 

SURVEYS OF THE TERRITORIES. 

Mr. TOWNSEND, by unanimous consent, submitted the following 
resolution; which was referred, under the law, to the Committee on 
Printing: 
ort of the 


Resolved, That there be printed one thousand extra copies of the rey 
geological 


Committee on the Public Lands on the subject of the geographical an 
surveys of the Territories west of the Mississipi; tive anieed copies to be for 
the use of the Department of the Interior and five hundred copies for the use of 
the War Department. 


REDUCTION OF 

Mr. HAWLEY, of Illinois. I call for the regular order. 

The SPEAKER. The regular order being called for, the House re- 
sumes the consideration of the bill (H. R. No. 2546) reported from the 
Committee on Military Affairs, providing for the gradual reduction 
of the Army of the United States. The previous question has been 
ordered on the bill and amendments. The gentleman from Indiana 
[Mr. CoBURN] is entitled to one hour to close the debate. 

Mr. RANDALL. Would it be in order to have the amendments 
read? 

The SPEAKER. There are only two amendments; they will be 
read when submitted to a vote. 

Mr. COBURN. I yield for twenty-five minutes to the gentleman 
from Illinois, [Mr. HURLBUT.] 

Mr. HURLBUT. Mr. Speaker, in the short time allotted to me for 
the discussion of this measure it will not be possible for me to give 
as thorough examination of the various provisions of this bill as per- 
haps in the opinion of the committee they may deserve. But I am 
gratified that I have been saved a good deal of trouble by the thorough 
dissection which the bill has received from every member of the com- 
mittee who has spoken on the subject, each of whom, with the ex- 
ception of the chairman, has found fault with some important pro- 
vision in it. 

But, sir, I rise to antagonize this bill upon the fundamental princi- 
ple which underlies it. I deny either the wisdom or the expediency 
or the economy of reducing the Army permanently at this time. Some 
things which are done under the false idea of economy are the most 
wasteful and expensive that Congress can indulge in. I remember 
very well, sir, that lngubrious afternoon when the chairman of the Com- 
mittee on Ways and Means [Mr. DAWEs] gave this House his melan- 
choly picture of the finances of the country. Sir, on that occasion 
the honorable gentleman radiated darkness over the financial status of 
the nation. That blackness is past. The dawn of a better day is here. 
The funereal countenance has disappeared. He no longer performs the 
function of chief undertaker—I am sorry he did not take the part 
of chief mute—at the funeral of the national credit. He says more 
lately and in more cheerful tones that the country is able and will- 
ing to carry out all honorable engagements and to meet whatever 
duty we are called upon to discharge. 

Mr. DAWES. If my friend from [linois means to say that I ever 
said this country was neither able nor willing to discharge in good 
faith every obligation of every kind he has totally misunderstood me. 

Mr. HURLBUT. I have no time to turn away from the main pur- 
pose of this discussion to thisside issue withthe gentleman from Massa- 
chusetts. The substantial question now before the House is, whether 
or not we shall enact into a law a provision which shall break up not 
only the organization of the Army but the spirit of the Army. 


THE ARMY. 









Now, sir, I am not going to speak here in behalf of any of these 
statf corps. Their social position, power, and location here in Wash- 
ington give suflicient strength to them to secure whatever rights 
justly belong to them. But I speak in behalf of 
have no organized agency here—the great mass of the effective fight- 
ing army of this United States. It is the important branch of it, 
because it is for the fighting army of this United States that these 
staff corps are created. They exist because the Army exists. The 
Army does not exist for their benetit. ; 

I heard I think the other night some reflection attempted to be 
cast upon the regular Army of the United States. Ldo not think the 
Army needs any defense at my hands. Gentlemen like myself, who 
have served in the volunteer service of the United States, ought to 
know that at this present speaking the majority of the officers of the 
regular Army of the United States are not graduates from our mili- 
tary school at West Point, but graduates from that sublimer school 
of actual service of four long years, by meritorious couduct in which 
they have been transfered and now hold their positions in the regular 
Army of the United States. 

It is not a question and cannot be made a question between the 
regulars and volunteers. It is, however, a question of good faith and 
fair dealing with a body of men to whom Congress has substantially 
pledged its faith. It has said to them if you go into the service of 
the United States and do your duty there we will keep you there so 
long as you do that duty, or if you retire from failing constitution or 
casualty or injury received in war, we will not desert you in your old 
age. It is the highest and most solemn pledge a nation ever gave to 
its employés, and it 1s by reason of that pledge, by reason of that se- 
curity of position, largely by reason of that, we are enabled to main- 
tain that sentiment of high honor or that appreciation of the position 
which the uniform and duty east upon them which has hitherto been 
able to hold the great mass of our officers clear from any imputation 
of base or sordid transactions under the most appalling temptation. 

Now, sir, if you strike at that security you damage to a great ex- 
tent the esprit de corps, that professional honor which belongs and is 
an essential and necessary part of the oflice. 

I do not believe with the gentleman-whom I indistinetly heard 
speaking from the other side of the House that Congress can if they 
choose diminish or reduce these oflicers—I mean I do not deny their 
legal rights; but in determining how many ollicers and how many 
men you need for the military service of the United States Congress 
is to be governed by the testimony of witnesses who know of what 
they speak. They are not to give an arbitrary decision. [may think 
twenty-five thousand men enough. The gentleman from Ohio, | Mr. 
BANNING, ] if I understood him, thought we did not want any. Some 
other gentlemen think five thousand enough, and some may think ten 
thousand sufficient. We sit here as a tribunal to decide upon evi- 
dence competent to tell us, and I challenge the Military Committee 
to deny what I now say, that all the otiicers of the Army who have an) 

thing to do with the administration and effectiveness of that Army 
universally and of one accord say areduction from the present stand 

ard will throw a burden upon the small remnant which remains 
which they are incapable of performing and doing their duty by the 
country. 

It is folly, sir, for any man to contrast the position which this 
country occupies now with the position it oceupied in L&60, 
Army is charged with duties now that it had not then. We have 
detachments scattered over all parts of the country, performing every 
class and description of duty. We are not only covering our sea- 
ports but the whole vast line by which civilization presses into these 
new countries, penetrating wherever discoveries are made, pushing 
wherever any land can be appropriated to any profitable use. And 
on all this indented line, covering infinitely more surface by the mere 
fact of the indentations than if it were a straight line, it is necessary 
to keep up and we must keep up a sufiicient force to protect our own 
people and to protect the Indians themselves. 

That is not all. The Army of the United States is scattered 
through the various States of this Union not merely for the purpose 
of keeping the peace, but for the purpose of act Ing AS A POSSE comitatus, 
if I may so say, to enforce your revenue laws. There are belts of 
country scattered all along on this fringe of our society where con- 
stant evasions are made of your revenue and internal-revenue laws, 
and the Army is constantly being called upon to enforce those laws. 
And not only there, but it is within the last two years that I have 
seen that even in the city of Brooklyn, New York, the Army of the 
United States has been called out to enforce the process of the In 
ternal-Revenue Department. I call the attention of gentlemen who 
live on the sea-board to the condition of the whole line of fortifica- 
tions that extends along our coast. At the fort which guards the 
entrance to New York Harbor, Fort Hamilton, there are but ninety 
artillerists to garrison it; and yet this bill proposes to strike out one 
regiment of artillery. Take the whole frontier that lies all along 
the vast State of Texas bordering upon Mexico, with a river fordable 
nine months in the year for more than two hundred and twenty-tive 
miles, with bad neighbors and worse friends, with raiding bands per- 
petually crossing at every point where they can reach the settlements 
of our people, and who can only be controlled, and put down by the 
use of cavalry, the only arm of the service capable of rapid motion 
and constant action ; 


a body of men who 


Our 


will the gentlemen from Texas, or will any men 
who have an interest in the progress of our civilization and the main 
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tenance of our line, desire to reduce this effective arm, this right arm 
of the service? So, too, along the whole Indian frontier, where the 
mounted Indiansare. I believe my friend from Indiana [{ Mr. SHANKS ] 
does not object to my abusing the horse Indians. All these predatory, 
dangerous, warlike tribes can only be reached and either driven back 
io their haunts or kept off from the settlements by the use of cavalry. 

Now, sir, if it be true, as I have stated, that every officer of our 
Army trom the General commanding down who has anything to do 
with the disposition of troops affirms to you that all those posts are 
necessary that are now established, and that the garrisons in them 
are as light as they possibly can be, how is this House going to get 
over that class of testimony ? 

Sir, I desire to say one other thing. This bill in itself is evidently 
a compromise in the Committee on Military Affairs of conflicting 
opinions. ‘There is no system in it. Each member of the committee 
evidently wanted either to hit or protect some particular staff depart- 
ment, and they all united in cutting down the effective rank and file. 
Now that reminds me of the kind of surgery that we had in the Army 
in the early part of the war. Then, if a man got a wound in an arm 
or a leg the butchers that we had at that time thought if was econ- 
omy of time to cut the leg or arm off, So it is in this case. I admit 
that there are defects in our Army organization. I wish I had time to 
show the House what I think they are, but I have not. But the 
defect is not in the limbs; it is not in the arms or legs. It may be 
that there is some paralysis in the administration of our military 
affairs; but paralysis always comes from the head, and he would be 
a very bad physician, who, if he found aman dragging one limb after 
the other, knowing that the disease was in the brain, should for the 
sake of economy of time cut off the leg at the thigh. 

That there aredefects I have nodoubt, and I will tell the House what 
from my observation I consider to be the prominent cardinal defects 
in our military system. The cardinal defect is that we have not that 
direct, immediate, individual responsibility that we ought to have. 
The cardinal defect is, that the staff corps and the statf department 
naturally—I am not blaming them—but naturally assume to them- 
selves power and independence which are inconsistent with military 
discipline and military order. And this thing goes back many years 
in the history of this country. 

There is no law and there never was a law authorizing the Secretary 
of War to give military orders; but he does it everyday. The General 
of the Army, who by your laws is made responsible for the condition 
of the Army, has no power to get even a report from one of the staff 
departments. The Generalof the Army, whom you hold responsible, 
may never know of orders in relation to the movements of troops until 
he sees them in the newspapers. The General of the Army, who is 
responsible for the good order and conduct of his officers, knows noth- 
ing about charges and specifications and the trial of his own officers 
until they have passed through the Bureau of Military Justice and 
the findings of the courts-martial have been approved by the Secre- 
tary of War. All that is wrong, and all that thing will be corrected 
whenever the Committee on Military Affairs or any other committee 
choose to reach down to the real thing which lies at the bottom of 
the whole matter. And yet these staff departments are charged with 
a great deal more delinquency than belongs to them. The appro- 
priations for the Army are loaded down to-day with millions and 
millions of dollars that have nothing to do with the effectiveness of 
the Army. Your whole Signal Corps, valuable and advantageous as 
it is, isno part of the Army; it is not particularly under military con- 
trol; it has nothing to do with the effective strength of the Army. 
It is for the benefit of commerce, internal and external. And yet a 
million dollars goes to them yearly, and it is wisely expended. 

The Quartermaster’s Department is charged with enormous expend- 
itures, expenditures that are very heavy. Among them I will give 
you one single item. You appropriate properly $1,000,000 to be ex- 
pended this year for head-stones for the graves of our deceased sol- 
diers. That is nota military expenditure, and yet it goes toward in- 
creasing the burden of supporting the Army. 

Your Engineer Corps, nominally a branch and an important branch 
of the Army, both in time of warand peace, is charged with innumer- 
able civil surveys all over the country. All those things go to swell 
the amount of expenditures for the Army, and the fighting, effective 
force of the Army of the United States has to bear all that. 

Now, I ask the House of Representatives to do simple justice in 
this case to the plain, hard-working men of the Army, and not by a 
single blow eut off this number of effective men from the Army and 
displace at a moment’s warning the men to whom you have pledged 
your national honor. Nothing is so bad for the discipline and morale 
and character of the service as this constant apprehension that Con- 
gress at any time, by a single blow, may break up a man’s whole 
life-plan and cast him adrift upon the world, for which you have pre- 
pared him not to be a good citizen and not to earn his living. 

Mr. KASSON. That is true; every word of it. 

Mr. HURLBUT. I desire to say a few words more in regard to 
some of the provisions of this bill. I do so because I happen to know 
that of which Laver. With regard to the provision of this bill, for 
example, providing for paying the troops by checks, I say it is the 
most unutterable swindle that ever was attempted to be perpetrated 
upon the enlisted men of the Army.: It delivers them over hand and 
foot into the clutches of the money-changers, and the money-changers 
are post-suttlers and traders atall these distant points. I see that the 
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committee have put in a proviso that the Secretary of War may order 
payments to be made inthe regular way if this system does not work, 
But they take away from him the means by which that provision could 
be carried out. Enough of that. 

Now one word in regard to what seems to me to be a peculiar 
cruelty in the provision which compels the General of the Army to 
dismiss three of his aids. I speak in regard to those gentlemen be- 
cause I happen to know them thoroughly and well. General Sher- 
man has no man about him who has not won every honor he has jn 
the field of battle. He has taken his staff not from those who lay 
still and kept away from active service, but he has taken them from 
men who started in with him at Shiloh and were with him in every 
battle he fought during the entire war. And to compel him to exer- 
cise an invidious distinction in selecting three of his aids to be re- 
tained, and reducing his staff from six to three, I say is wrong. 
Although I do not profess to have any authority to say what the 
otlicers of the Army would prefer, yet I say that I would far rather 
this House should determine to reduce the salary,of the General 
commanding the Army and all others in high positions. I admit 
that those salaries are high; grant it. But those salaries were given 
not to the office but to the men. They were given as a gratuity for 
glorious and meritorious service rendered by these individual men. 
And unless the House is willing to go back over the whole thing, they 
should not adopt the proposition to compel the General of the Army 
to single out three of his six aids, all of whom he has selected under 
these circumstances. 

One other thing about this bill, for I have not time to go through 
the whole of it. Ido not know whether the committee know it or 
not, but I affirm that under the provisions of this bill there is no 
possibility under heaven of assigning the class now graduating at 
West Point, and whom you have educated, to any position whatever 
inthe Army. If gentlemen desire to break up that institution, that 
is one thing. But why educate men for four years at the expense of 
the Government and then render it utterly impossible for them to 


enter into the service for which you have educated them? 


It is a great error to suppose that there are any idle officers in the 
Army. There are no idlers around General Sherman. There is no 


officer in the whole of our Army but what is constantly and fairly 
employed. Sherman is not a man to have idlers around him, as all 
of us who know him know well. There is no single man too much 
among the oflicers of our Army now to carry on the various duties 


which are devolved upon them by acts of Congress in addition to the 


duties devolved upon them simply as members of the military arm of 
the service. I do not know that I desire to say anything more about 


this bill. 

{Here the hammer fell. ] 

Mr. COBURN. I yield to the gentleman from [linois, [Mr. Haw- 
LEY. 

ME HAWLEY, of Illinois. Mr. Speaker, I desire to address the 
House for a few moments in support of this bill. It has been pre- 
pared by the Committee on Military Affairs, and has received their 
patient and deliberate consideration. It is now recommended by that 
committee to the House as a bill proper and suitable to be passed. | 
was one of those who concurred in reporting it, and now believe it 
ought to be passed. 

I have listened with a great deal of surprise to some of the remarks 
that fell from members of the committee yesterday, touching this bill 
and its various provisions. Itcould not be expected that in framing a 
bill consisting of twenty sections every member of the committee 
should be satisfied with every section and every part of every sec- 
tion; but at the same time it might well be expected that a bill of 
twenty sections could be framed which should receive the support of 
a large majority of the committee, and be such a bill as the House 
could well sustain. Doubtless the bill contains some things, perhaps 
many things, which I would not approve when taken separately. But 
the measure as a whole meets my approbation to such a degree that 
I support it warmly. 

No gentleman of the committee who addressed the House is, so far 
as I understand, opposed to the bill as a whole. If any one of them 
is opposed to the bill as a whole, he did not say so. Those gentle- 
men oppose certain features of the bill. Forinstance, the gentleman 
from Pennsylvania [Mr. ALBRIGHT] is opposed to that feature pro- 
posing to pay the soldiers, where practicable, by checks or drafts. Now, 
Mr. Speaker, that is a very small matter. It is a very small ques- 
tion whether we shall undertake hereafter to pay the Army by checks 
or drafts in places where the system may be practicable, leaving it 
discretionary with the Secretary of War how far he will undertake 
to put the system into operation. It is avery small question, in view 
of the whole subject, whether we shall try that experiment or not. 
That is not a thing of such importance that a man should vote against 
this bill because that particular provision does not meet his approba- 
tion; for in any event the soldier will be paid. 

Now, it was the opinion of the majority of the committee that this 
system might properly and safely be tried. The committee found 
that it had worked well in paying the pensioners ; and they were not 
able to see why in the large cities and towns where soldiers are 
located they could not be as well paid under this system as the pen- 
sioners are. I would like any man to undertake to give me a reason 
why the system should not operate well in such cases. And when we 
find that in the Pension Bureau payments by this plan are made with 
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so much less cost to the Government than the payments in the Army, 
it is certainly an experiment worth trying. 

But, Mr. Speaker, I do not propose to stand here to-day and take 
the time of the House in discussing that proposition at greater length. 
I shall vote for it because the bill provides that the Secretary of War 
may exercise his discretion in the matter so that the system shall not 
be applied except to posts and places where, in his opinion, it may 
be adopted with safety to the soldier and advantage to the Govern- 
ment. 

Another objection is made to the bill, and an amendment is offered 
to meet it by tlfe gentleman from Iowa, [Mr. DoNNAN.] He thinks 
that the heads of different staff corps should all be colonels. But, sir, 
it is a very small question, in view of the whole subject, whether 
the heads of these staff departments should be brigadier-generals or 
colonels. Certainly that is not a point which ought to prevent any 
gentleman from voting for this bill; for upon the whole it is such a 
bill as is worthy of support. 

But, sir, I proceed now to the merits of the bill, upon which IT ask 
the attention of the House for afew moments. Both branches of Con- 
gress at this session have determined that the Army shall be reduced 
five thousand men. Now, whatis the use of coming here to-day and 
discussing the question whether the Army should be reduced to that 
extent ornot? That question has been discussed in the House and in 
the Senate; and both branches of Congress have deliberately declared 
by the appropriations they have made that the Army shall be reduced 
five thousand men. What, then, was the plain duty of the Military 
Committee of this House in view of that action of the two branches 
of Congress? It was to declare in pursuance of that action that the 
Army of the United States should consist of not exceeding twenty- 
five thousand men, and to go to work to reduce the oflicers of the 
Army to correspond with the reduced number of the rank and file. 
My colleague (Mr. HURLBUT] who has just addressed the House says 
that he speaks here in behalf of the rank and file of the Army, 
the private soldiers of the Army. Why, sir, does not my colleague 
know that the rank and file of the Army is depleted constantly at the 
rate of ten thousand men per annum by desertions and by the expi- 
rations of enlistments? This bill does not propose that any soldier 
shall be turned out of the service. But before the Ist of January next 
the Army will in the natural course of events be reduced more than 
the five thousand contemplated by this bill as the extent of the reduc- 
tion. 

As to the officers of the Army, no man feels more kindly toward 
them than Ido. But, Mr. Speaker, we cannot, in the American Con- 
gress, in view of our duty to the people, say that because these offi- 
cers have been educated at the expense of the Government, because 
they have been employed at the expense of the Government in posi- 
tions of honor and trust during years past, therefore they must now 
be continued though their services are not needed. 

Why, sir, suppose the Army consisted of fifty regiments, as it did 
afew years ago, would gentlemen stand up here and ask that the 
Army should be continued at fifty regiments? We have passed laws 
since the rebellion reducing the Army. Officers have been mustered 
out and officers must continue to be mustered out if the necessities 
of the service do not require that they should be kept on duty. 

But it is said by gentlemen who have addressed the House that the 
Army is all needed, I do not believe tlrat, Mr. Speaker; I do not be- 
lieve it is necessary in this country in time of profound peace to have 
an army of thirty thousand men. As I have said before, the House 
and the Senate both have determined at this session that it is not 
necessary to have an Army of thirty thousand men. They have so 
voted by the reduction they have made upon the appropriation bill 
providing that recruiting shall not go on in the future to a greater 
extent than to recruit the Army to twenty-five thousand men. 

It is said that the Army is necessary for the purpose of preserving 
order throughout the ditferent portions of the country, and particu- 
larly in the Indian country. Those gentlemen who come from the 
West, and particularly my friend from Oregon [Mr. NesMirim] who 
sits at my side, think an Army of thirty thousand men is necessary 
to keep peace among the Indians. The Indian commission, in their 
report made last year, stated that of all the Indians now west of the 
Mississippi River there are not to exceed twenty-five thousand In- 
dians of the whole number who are not upon Indian reservations. 
Why, sir, our exploring parties traverse that whole country without 
difficulty or danger. Major Powell, the great explorer, who was him- 
self before the Military Committee at the present session of Congress 
in connection with questions touching the reduction of the Army, tes- 
tified before the committee that he could go anywhere through the 
Indian country in the United States without the aid of the troops 
without any sort of danger to himself. 

We have adopted what we call the peace policy. We have adopted 
the policy of feeding the Indians and in pursuance of that policy 
we have gathered the Indians upon reservations. There we feed 
them, and for that purpose make large appropriations annually. We 
provided large appropriations in the Indian appropriation bill at the 
last session and at the present session of Congress for the purpose of 
feeding and clothing the Indians instead of fighting them. There are, 
as we are told, but twenty-five thousand Indians west of the Missis- 
sippi River not now upon reservations. 


These are being gathered 
upon reservations as rapidly as possible. 


It is the policy of the Govy- 








ernment to gather them upon reservations and feed them there, and 
so far as possible civilize them. 

The gentlemen who have occupied the floor in the course of this 
discussion gave as the only reason why they considered it was neces- 
sary to keep an army of thirty thousand men that the Army now ex- 
ists at thirty thousand men and it ought not to bereduced. Not one 
single gentleman who has yet addressed the House has given any good 
reason why it ought not to be reduced. If the Army be not needed 
for actual serviee, why should it be kept up, adding unnecessarily 
$5,000,000 annually to the expenses of the Government ? 

Now, Mr. Speaker, we have passed at this session a river and har- 
bor appropriation bill containing less than $5,000,000 for all the rivers 
and harbors in the whole United States. All the money which Con- 
gress could afford to give was something less than $5,000,000 for the 
improvement of the Mississippi and the Ohio and all the great streams 
tributary to the Mississippi, for all the Atlantic sea-board and all the 
ports upon the great lakes, for all the rivers and artificial highways 
of the country so far as water communication is concerned. For all 
this Congress could hardly give something less than $5,000,000, while 
the people everywhere are calling for appropriations of money to 
carry on these great works of national improvement. No man who 
addressed the House to-day or yesterday has said that it is neces- 
sary to the wants of the country to keep the Army up to thirty thou- 
sand men. The Military Committeee, following in the line of the 
votes already given by the two Houses, provides for a reduction of 
the Army by which we ean save $5,000,000 to the Treasury. In this 
bill they show you we can safely reduce the Army and save annually 
$5,000,000. Is not that worth saving? Is it a matter of no impor- 
tance to the country that we can save in this one bill $5,000,000 an- 
nually, arid not only for this but for every year hereafter? Shall we 
make this unnecessary annual expenditure when we are unable now 
to give adequate appropriations for great internal improvements and 
for other purposes? 

Mr. MacDOUGALL. Let meask the gentleman from Illinois whether 
we have not already reduced the Army in the appropriation bill by 
cutting it down five thousand men? 

Mr. HAWLEY, of Illinois. I suppose we have, and this is only 
carrying out what has already been so well begun. Why did you 
move to lay the bill upon the table yesterday ? 

Mr. MAcDOUGALL. There are oflicers who ought to be taken 
care of. 

Mr. HAWLEY, of Illinois. This bill provides if they shall be mus 
tered out that they shall be paid a year’s salary in every case, 

Sir, tell me of a government on all the earth that has dealt more 
honestly and liberally with its soldiers than ours has. If there be 
one I have never discovered it, and I should be glad to have some 
gentleman point it out. Look at the millions of money we have paid 
and are paying for pensions and bounty. There is now pending be 
fore this HLouse a bill from the Committee on Military Affairs to equal- 
ize bounties, which will probably require an appropriation of over a 
hundred million dollars, and Congress has never hesitated to make 
these expenditures so far as the condition of the Treasury would 
permit. The gentleman from New York, [Mr. MACDOUGALL, | who is 
amember of the Committee on Military Affairs and who yesterday 
moved to lay this bill on the table, says that his only reason for so 
doing was because there are some officers affeeted by it. Now, the 
bill provides that a board of Army officers shall be appointed by the 
War Department for the purpose of weeding out such oflicers as may 
be in the Army who are unfit to remain in the service, and then the 
bill also provides that any officer who desires to resign his place may 
do so and receive one year’s pay. There will be for a long time to 
come undoubtedly supernumerary officers, who will be employed by 
the War Department to any extent to which they can be used, but to 
tell me that you oppose a bill for the reduction of the Army simply 
because you are in favor of keeping in the service the oflicers.necessary 
to oflicer the five thousand men whom it is proposed to discharge, 
strikes me as a very strange and remarkable proposition. It is to 
say that you will keep five thousand men in the service at the ex- 
pense of $5,000,000 a year for the purpose of continuing in the service 
the officers necessary to oflicer these five thousand men. That it will! 
be a saving of $5,000,000 no man will question, and that that saving 
can be made, and made without detriment to the public service, I have 
no doubt. 

Sir, the people of this country are not in favor of a large standing 
army. The people of this country are in favor of keeping up so much 
of an army as is necessary for the purpose of maintaining peace and 
quiet throughout all sections of the country. I am in favor of that. 
I would not for a moment consent to reduce the Army to such ati 
extent that any section of the country will suffer thereby. I believe 
the Army ought tode kept at such a standard as will secure peace 
and quiet all over the country; but we cannot keep up a large stand- 
ing army for that purpose, nor is it necessary to keep up a large 
standing army for any such purpose. 

My colleague (Mr. HurLBUT] who addressed the House this morn- 
ing says that every Army officer who has been consulted on this sub- 
ject thinks the Army ought not to be reduced. Sir, if the Army num- 
beretl fifty thousand men and you were to consult the officers of the 
Army in regard to its reduction, I have no doubt they would say with 
one loud acclaim that it onght not to be reduced. It is but natural 
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that they should magnify the importance of their branch of the serv- 
ice. Go to the Navy Department, and you will not find a man In 
that Department who does not think that the naval force ought to be 
increased. Go to the Treasury Department, and ask there if you can 
reduce the force, and they will tell you not a man, and that on the 
contrary you ought to increase it to the number of five hundred or 
one thousand men in the different Bureaus of the Department. Sir, 
this is natural everywhere. We know how hard it is for us who have 
friends who hold places either in the Army or in the naval service to 
vote for measures which will turn them out of that service. We 
know how hard it was to vote for the bill two years ago reducing the 
number of officials in the revenue service, and yet we had to take the 
knife and apply it to that service, because the time had come when 
the public interests could be as well subserved by a reduction of the 
force as by keeping it as it then stood. And that is just the con- 
dition of things here. The time has come in my judgment when the 
Army may be safely reduced five thousand men, with a correspond- 
ing reduction in the number of its officers. This is so clear a proposi- 
tion that I think we shall fail in our duty if we fail to pass this bill. 

Mr. COBURN. I desire to make a verbal correction or two in the 
bill to prevent any misunderstanding. I move to insert in section 1, 
after the words “there shall be no new commission,” the words “ ex- 
cept graduates of the Military Academy ;” so that it will read: 

Phat in the cavalry, artillery, andinfantry regiments of the Army of the United 
States there shall be no new commission, except graduates of the Military Academy ; 
no promotion, nor any enlistment until the number of regiments of cavalry shall 
be reduced to nine, the number of regiments of artillery io four, &c. 


There is some question whether the graduates of the Military 
Academy could be put into the service. It was not intended to 
exclude them. 

Mr. ALBRIGHT. The object of the amendment is simply to pro- 
vide for the graduating class at West Point. 

Mr. COBURN. The Department, I understand, have construed it 
in this way heretofore, but I offer the amendment to save all question. 

The amendment was agreed to, 

Mr. COBURN. I now move toe amend section 20 by striking out 
the word “detailed” in line &®, and inserting in lieu thereof the words 
“having leave of absence ;” so that it will read: 

That for the purpose of promoting knowledge of military science the President 
may, upon the application of an established college or university within the United 
States with sufticient capacity to educate at one time not less than one hundred and 
fifty male students, give a leave of absence to any officer of the Army to act as 
president, superintendent, or professor of such college or university; that the 
number of officers so having leave of absence shall not exceed one to each State at 
any time, and shall be governed by general rules, to be prescribed from time to time 
by the President of the United States. 

The object of the amendment is to make it correspond with the 
phraseology of the section, 

The amendment was agreed to. 

Mr. COBURN. Tosave all question about whether promotions will 
be opened by this bill and to show that the bill intends promotion, I 
offer the following as an additional section : 

Sec. —. That section 6, of an act entitled “ An act making appropriations for the 
suppoertof the Army for the year ending June 30, L870, and for other purposes,” ap- 
proved March 3, 1869, be, and the same is hereby, repealed. 

The amendment was agreed to. 

The SPEAKER. The first amendment upon which the previous 
question is operating will be reported, offered by the gentleman from 
Massachusetts, [Mr. BUTLER. } 

The Clerk read the amendment, as follows: 

Add to the amendment offered by the gentleman from Pennsylvania [Mr. AL- 
Gricht] the following 

The headquarters of the Army of the United States shall never be moved from 
the capital of the United States except in time of war. 

Mr. HURLBUT. Is that the first amendment pending ? 

The SPEAKER. It is an amendment to an amendment. 

Mr. ALBRIGHT. Loffered an amendment in regard to the Pay De- 
partment. : 

The SPEAKER. The Clerk will read the amendment offered by the 
gentleman from Pennsylvania [Mr. ALBRIGHT] who belongs to the 
Committee on Military Affairs. 

The amendment was read, as follows: 

Strike out sections 13 and 14 and insert: 

That the Pay Department shall hereafter consist of one Paymaster-General, with 
the rank, pay, and emoluments of a colonel of cavalry; one Assistant Paymaster- 
General, with the rank, pay, and emoluments of a lieutenant-colonel of cavalry ; two 
deputy paymasters-general, with the rank, pay, and emoluments of majors of cav- 
_ ; and fifty paymasters, with the rank, pay, and emoluments of majors of cav- 
airy. 

The SPEAKER. The gentleman from Massachusetts [Mr. BUTLER] 
moves to add to that amendment what has been read by the Clerk. 

Mr. HURLBUT. Is the amendment of the gentleman from Massa- 
chusetts [Mr. BUTLER] germane to the amendment of the gentleman 
from Pennsylvania ? 

The SPEAKER. It was allowed to be offered. 

Mr. COBURN. It was allowed to be offered; that was all, and to 
be considered as pending if in order. 

Mr. BUTLER, of Massachusetts. There was no such exception 
made at the time. 

The SPEAKER. If it was allowed to be considered as pending, 
of course that excludes all points of order now. No point of order 
was made against it at the time. 
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Mr. COBURN. Of course not; but it was supposed that whenever 
the House came to act upon it the point of order could be raised, 

The SPEAKER. O, no; not after the previous question has been 
ordered, 

Mr. HAWLEY, of Illinois. I desire to say that I gave close atten- 
tion yesterday when these various amendments were indicated, | 
was sitting near the chairman of the Committee on Military Affairs 
[Mr. CopurRN] when the amendment of the gentleman from Massa- 
chusetts [Mr. BUTLER] was read, and I said to him, “ You are not 
yielding for these amendments ?” And he replied, “ No; they are only 
read for information.” . , 

Mr. COBURN. And afterwards, by reason of it being the second 
amendment offered, it was considered as an amendment to an amend- 
ment; but I did not see that it had any pertinency whatever. 

The SPEAKER. The gentleman from Iowa [Mr. McCrary] was 
occupying the chair. But the gentleman from Indiana [ Mr. Copurn } 
ought to have kept a very close watch upon amendments to his own 
bill. 

Mr. COBURN. The amendment of the gentleman from Massachu- 
setts [Mr. BUTLER] was not understood to be an amendment to an 
amendment, but an amendment to the bill. 

The SPEAKER. The gentleman from Massachusetts does not care 
to which part of the bill it is attached. 

Mr. BUTLER, of Massachusetts. Lam content to have it consid- 
ered as a separate section. 

Mr. COBURN. I will not object to that. 

Mr. LAWRENCE. Is it too late to raise a point of order now ? 

The SPEAKER. It is too late. 

Mr. BUTLER, of Massachusetts. I want to bring the House to a 
vote upon the question whether they want the headquarters of the 
Army taken away from the capital of the nation. 

Mr. LAWRENCE. That has no pertinency to the bill. 

Mr. COBURN. Iwill suggest that the two amendments be con- 
sidered separately. 

The SPEAKER. What amendments does the gentleman from In- 
diana consider as pending to the bill? 

Mr. COBURN, These two only; the one offered by the gentleman 
from Pennsylvania [Mr. ALBRIGHT] and the one offered by the gen- 
tleman from Massachusetts, [Mr. BuTLER.] The gentleman from 
Iowa, [Mr. DONNAN,] who is on the committee, said that he would 
offer some amendments when the bill came up, and I told him that I[ 
would not object to their being offered at the proper time. 

The SPEAKER. No additional amendment is in order except by 
unanimous consent. 

Mr. COBURN. I hope the House will allow the gentleman from 
Iowa [Mr. DONNAN] to move a pertinent amendment. 

Mr. BLAND. I object unless I can offer an amendment. 

The SPEAKER. It requires unanimous consent. 

Mr. DONNAN. It was the agreement when the previous question 
was seconded that I should have an opportunity to offer amendments. 

Mr. DUNNELL. Is it in order to move to lay the bill and pending 
amendments upon the table? 

The SPEAKER. It is. 

Mr. DUNNELL. Then I make that motion. 

The question was taken upon the motion to lay upon the table; and 
upon a division there were-—ayes 68, noes 75. 

Mr. RANDALL and Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 71, nays 140, not 
voting 78; as follows: 


YEAS—Messrs. Buffinton, Burleigh, Benjamin F. Butler, Roderick R. Butler, 
Cain, Amos Clark, jr., Clinton L. Cobb, Stephen A. Cobb, Creamer, Crooke, Crounse, 
Darrall, DeWitt, Dunnell, Farwell, Fort, Giddings, Gooch, Haneock, Hathorn, 
Hays, Gerry W. Hazelton, E. Rockwood Hoar, Hooper, Houghton, Howe, Hurlbut, 
Kasson, Kellogg, Lansing, Lowe, Luttrell, Lynch, Maynard, MacDougall, McKee, 
Merriam, Moore, Myers, Nesmith, Page, Perry, Pierce, Pike, James H. Platt, jr., 
Thomas C. Platt, Potter, Purman, Rainey, Ray, Rice, Richmond, Ellis H. Roberts, 
Rusk, Isaac W. Scudder, Sessions, Sloan, Sloss, George L. Smith, Stanard, Strait, 
Strawbridge, Todd, Townsend, Wallace, Walls, Marcus L. Ward, Whiteley, Wil- 
ber, John M.S. Williams, and Willie—71. 

NAYS—Mesars. Adams, Albright, Archer, Arthur, Ashe, Atkins, Banning, Bar- 
num, Barrere, Barry, Beck, Begole, Bell, Berry, Bland, Blount, Bowen, Bradley, 
Bright, Brown, Buckner, Bundy, Burchard, Caldwell, Cannon, Cason, Cessna, Jolin 
B. Clark, jr., Clymer, Coburn, Comingo, Conger, Cook, Corwin, Cotton, Crittenden, 
Crossland, Crutchfield, Danford, Dawes, Dobbins, Donnan, Durham, Eames, Eden, 
Eldredge, Field, Foster, Freeman, Glover, Hagans, Henry R. Harris, John T. Har- 
ris, Harrison, Hatcher, Havens, John B. Hawley, Joseph R. Hawley, John W. Ha- 
zelton, Hendee, Hereford, Herndon, Holman, Hoskins, Hunter, Hunton, Hyde, 
Kelley, Knapp, Lamison, Lamport, Lawrence, Lawson, Lewis, Loughridge, Mar- 
shall, Martin, McCrary, Alexander S. MecDill, James W. MecDill, MeNulta, Milli- 
ken, Mitchell, Monroe, Morrison, Neal, Niblack, Nunn, O'Brien, O'Neill, Orr, Orth, 
Packard, Packer, Isaac C. Parker, Pendleton, Poland, Pratt, Randall, Ransier, 
Rapier, Read, Robbins, James C. Robinson, James W. Robinson, Sawyer, Henry B. 
Sayler, Sener, Shanks, Sheats, Sheldon, Lazarus D. Shoemaker, Small, A. Herr 
Smith, John Q. Smith, Southard, Speer, Sprague, Standiford, Starkweather, St. 
John, Swann, Christopher Y. Thomas, Thornburgh, Tremain, Tyner, Vance, Jas- 
po LD. Ward, Wells, White, Whitehead, Whitehouse, Whitthorne, Charles W. Wil- 

ard, George Willard, Charles G. Williams, William Williams, James Wilson, 
Wolfe, and John D. Young—140. 

NOT VOTING—Messrs. Albert, Averill, Barber, Bass, Biery, Bromberg Burrows, 
Freeman Clarke, Clayton, Clements, Cox, Crocker, Curtis, Davis, Duell, Elliott, 
Frye, Garfield, Gunckel, Eugene Hale, Robert S. Hale, Hamilton, Harmer, Benja- 
min W. Harris, Hersey, George F. Hoar, Hodges, Hubbell. Hynes, Jewett, Ken- 
dall, Killinger, Lamar, Leach, Lofland, Lowndes, Magee, McJunkin, McLean, Mills, 
Morey, Negley, Niles, Hosea W. Parker, Parsons, Pelham, Phelps, Phillips, Wil- 
liam R. Roberts, Ross, Milton Sayler, John G. Schumaker, Scofield, Henry J. Seud- 
der, Sherwood, Smart, H. Boardman Smith, J. Ambler Smith, William A. Smith, 
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Snyder, Stephens, Stone, Storm, Stowell, Sypher, Taylor, Charles R. Thomas, 
Waddell, Waldron, Wheeler, William B. Williams, Wilshire, Ephraim K. Wilson, 
Jeremiah M. Wilson, Wood, Woodford, Woodworth, and Pierce M. B. Young—7s. 


So the motion to lay the bill on the table was not agreed to, 

During the roll-call, 

Mr. POTTER said: I desire to announce in connection with this 
and other votes on the pending bill that my colleague, Mr. W. R. 
ROBERTS, is confined to his house by sickness; and my colleague, Mr. 
Woob, is detained at his home by sickness in his family. 

The result of the vote was announced as above stated. 

The SPEAKER. The question recurs on the amendment of the 
centleman from Massachusetts [Mr. BUTLER] to the amendment of 
the ventleman from Pennsylvania, [Mr. ALBRIGHT. ] The amendment 
of the gentleman from Massachusetts will be read. 

The Clerk read as follows: 

The headquarters of the Army of the United States shall never be moved from 
the capital of the United States except in time of war. 


Mr. COBURN. That amendment is not germane to the amendment 
of the gentleman from Pennsylvania, and should be voted on sepa- 
rately. 

Mr. BUTLER, of Massachusetts. I prefer that it should be sub- 
mitted as an independent proposition. 

Mr. COBURN. I hope it will be. 

The SPEAKER. Then the question will first be taken on the 
amendment of the gentleman from Pennsylvania. 

Mr. HOLMAN. The amendment of the gentleman from Massachu- 
setts was offered as an amendment to the amendment of the gentle- 
man from Pennsylvania. I insist on its being so submitted to the 
House. 

The SPEAKER. Under the somewhat doubtful posture of the 
question the Chair will allow the gentleman in charge of the bill to 
indicate his preference as to the manner in which the vote should be 
taken. 

Mr. COBURN. It strikes me that the amendment of the gentle- 
man from Massachusetts ought to be voted on as an independent prop- 
osition. 

The SPEAKER. The Chair will follow.the preference of the chair- 
man of the committee on that point. The Clerk will read the amend- 
ment of the gentleman from Pennsylvania. 

The Clerk read as follows: 

Strike out sections 13 and 14, and insert the following : 

That the Pay Department of the Army shall hereafter consist of one Paymaster- 
General, with the rank, pay, and emoluments of a colonel of cavalry ; one assistant 
paymaster-general, with the rank, pay, and emoluments of a lieutenant-colonel of 
cavalry ; two deputy paymasters-general, with the rank, pay, and emoluments of 
majors of cavalary; and fifty paymasters, with the rank, pay, and emoluments of 
majors of cavalry. 

The question being taken on the amendment of Mr. ALBRIGHT, 
there were—ayes 52, noes 73; no quorum voting. 

Tellers were ordered; and Mr. ALBRIGHT and Mr. HOLMAN were 
appointed. 

Mr. ALBRIGHT. I will not insist upon a further count if a vote 
can be taken on striking out the fourteenth section. 

The SPEAKER. The gentleman cannot now modify his amend- 
ment except by unanimous consent. 

Objection was made. 

The House divided; and the tellers reported—ay es 65, noes 20. 

Mr. ALBRIGHT called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 89, nays 110, not 
voting 90; as follows: 


YEAS—Messrs. Albright, Averill, Barnum, Biery, Bradley, Buffinton, Burleigh, 
Roderick R. Butler, Cain, Amos Clark, jr., Clymer, Clinton L. Cobb, Conger, Crounse, 
Crutchfield, Darrall, Dobbins, Dunnell, Eames, Field, Garfield, Giddings, Gooch, 
Hancock, Hathorn, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazel- 
ton, Hendee, Hooper, Hoskins, Houghton, Howe, Kellogg, Lamport. Lansing, Law- 
rence, Lofland, Lowe, Luttrell, Maynard, Mac Dougall, Monroe, Moore, Myers, Niles, 
O'Neill, Packer, Page, Pendleton, Phelps, Pierce, Pike, James H. Platt, jr., Thomas 
C. Platt, Poland, Potter, Purman, Rainey, Ransier, Rapier, Ray, Richmond, John 
G. Schumaker, Isaac W. Scadder, Sloan, Sloss, Small, George L. Smith, Stark- 
weather, Strawbridge, Taylor, Christopher Y. Thomas, Thornburgh, Todd, Town- 
send, Tremain, Wallace, Marcus L. Ward, Wells, Whiteley, Wilber, Charles W. 
Willard, George Willard, John M. S. Williams, William Williams, William B. Wil- 
liams, and Willie—89. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barber, Bar- 
rere, Beck, Bell, Berry, Bland, Blount, Bright, Brown, Buckner, Burchard, Cald- 
well, Cannon, Cason, Cessna, John B. Clark, jr., Coburn, Comingo, Cook, Corwin, 
Cotton, Creamer, Crittenden, Crooke, Crossland, Danford, DeWitt, Donnan, Duell, 
Durham, Eden, Eldredge, Farwell, Fort, Freeman, Glover, Hagans, Henry R. Har- 
ris, John '’. Harris, Harrison, Hatcher, John B. Hawley, Hereford, Herndon, Hol- 
man, Hunter, Hunton, Hyde, Kasson, Knapp, Lamison, Lawson, Lewis, Loughridge, 


Lynch, Marshall, Alexander S. McDill, James W. McDill, McNulta, Merriam, Mil- 


liken, Mitchell, Morrison, Neal, Nunn, O'Brien, Orr, Orth, Packard, Isaac C. Parker, 
Pratt, Randall, Read, Robbins, Ellis H. Roberts, James C. Robinson, James W, 
Robinson, Sawyer, Henry B. Sayler, Shanks, Lazarus D. Shoemaker, A. 
Smith, John Q. Smith, Southard, Speer, Sprague, Stanard, Standiford, St. John, 
Stone, Swann, Tyner, Vance, Walls, Wheeler, White, Whitehead, Whitehouse, 
naan, Charles G. Williams, James Wilson, Wolfe, Woodworth, and John D. 

oung—110, 

NOT VOTING—Messrs. Albert, Barry, Bass, Begole, Bowen, Bromberg, Bundy, 
Burrows, Benjamin F. Butler, Freeman Clarke, Clayton, Clements, Stephen A. 


Cobb, Cox, Crocker, Curtis, Davis, Dawes, Elliott, Foster, Frye, Gunckel, Eugene 


Hale, Robert S. Hale, Hamilton, Harmer, Benjamin W. Harris, Havens, Hersey, 
E. Rockwood Hoar, George F. Hoar, Hodges, Hubbell, Hurlbut, Hynes, Jewett, 
Kelley, Kendall, Killinger, Lamar, Leach, Lowndes, Magee, Martin, McCrary, Me- 
Junkin, McKee, McLean, Mills, Morey, Negley, Nesmith, Niblack, Hosea W. 
Parker, Parsons, Pelham, Perry, Phillips, Rice, William R. Roberts, Ross, Rusk, 
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Milton Sayler, Scofield, Henry J. Seudder, Sener, Sessions, Sheats, Sheldon, Sher 
wood, Smart, H. Boardman Smith, J. Ambler Smith, William A. Smith, Snyder, 
Stephens, Storm, Stowell, Strait, Sypher, Charles R. Thomas, Waddell, Waldron, 
ver D. Ward, Wilshire, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, W oed- 


ford, and Pierce M. B. Young—90. 

So the House rejected Mr. ALBRIGHT’S amendment. 

The question next recurred on the amendment of Mr. BuTLER, of 
Massachusetts, to add the following: 

The headquarters of the Army of the United States shall never be moved from 
the capital of the United States except in time of war, 

The amendment was disagreed to. 

Mr. SPEER. I ask unanimous consent to move an amendment to 
strike out the fourteenth section. That is the section authorizing 
payment by checks. 

Mr. PLATT, of Virginia. I object. 

Mr. DONNAN. I ask the House to take a vote on the amendment 
which I left at the Clerk’s desk, and which was understood by the 
Chair to be pending before the previous question was called, 

Mr. BLAND. Lobject. 

Mr. MacDOUGALL. I ask to have my amendment considered in 
reference to the Adjutant-General’s Department. 

Mr. BLAND. I object, unless we can have a vote on my amend- 
ment. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. KELLOGG demanded the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

The question was then taken; and decided in the affirmative—yeas 


“119, nays 103, not voting 67; as follows: 


YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Barber, Barrere, Beck, 
Begole, Bell, Berry, Bland, Blount, Bowen, Bradley, Bright, Brown, Buekuer, 
Bundy, Burebard, Caldwell, Cannon, Cason, Cessna, John B. Clark, jr., Clymer, 
Coburn, Comingo, Corwin, Cotton, Creamer, Crittenden, Crossland, Danford, Dawes, 
Donnan, Duell, Durham, Eden, Eldredge, Fort, Freeman, Glover, Hagans, Hamilton, 
Henry R. Harris, John T. Harris, Harrison, Hatcher, John B. Hawley, Hereford, 
Herndon, Holman, Hunter, Hunton, Hyde, Knapp, Lamport, Lawrence, Lawson, 
Leach, Lewis, Loughridge, Marshall, Martin, MeCrary, Alexander S. McDill, James 
W. MecDill, McNulta, Milliken, Morrison, Neal, Niblack, Nunn, O'Brien, Orr, Orth, 
Packard, Packer, Isaac C. Parker, Phillips, Pratt, Randall, Read, Robbins, James C. 
Robinson, James W. Robinson, Sawyer, Henry B. Sayler, Sener, Shanks, Lazarus D. 
Shoemaker, A. Herr Smith, John Q. Smith, Southard, Speer, Sprague, Standiford, 
Starkweather, St. John, Stone, Swann, Taylor, Tyner, Vance, Jasper D. Ward, 
Wells, White, Whitehead, Whitehouse, Whitthorne, Charles W. Willard Charles 
G. Williams, James Wilson, Jeremiah M. Wilson, Wolfe, Woodworth, and John D. 
Young—118, 

NAYS—Messrs. Albright, Averill, Barnum, Barry, Bass, Biery, Buffinton, Bur- 
leigh, Benjamun F. Butler, Roderick R. Butler, Cain, Amos Clark, jr., Clinton L. Cobb, 
Stephen A. Cobb, Conger, Crooke, Crounse, Crutchtield, Darrall, Dobbins, Dunnell, 
Eames, Farwell, Field, Foster, Gartield, Giddings,Gooch, Hancock, Hathorn, Havens, 
Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hendee, EK. Rock. 
wood Hoar, Hooper, Hoskins, Houghton, Howe, Hubbell, Hurlbut, Kasson, Kelley, 
Kelloge, Lamison, Lansing, Lotland, Lowe, Luttrell, Lyneh, Maynard, MacDougall 
Merriam, Monroe, Moore, Myers, Nesmith, Niles, O'Neill, Page, Pelham, Pendle 
ton, Perry, Phelps, Pierce, Pike, James H. Platt, jr., Thomas C. Platt, Potter, Rainey, 
Ransier, Rapier, Ray, Rice, Richmond, Ellis H. Roberts, Rusk, Jolin G. Schumaker, 
Isaac W. Scudder, Sessions, Sheats, Sloan, Sloss, George L. Smith, Stanard, Strait, 
Strawbridge, Christopher Y. Thomas, Thornburgh, Todd, Townsend, Tremain, 
Wallace, Walls, Marcus L. Ward, Wilber, George Willard, John M.S. Williams, 
William Williams, William B. Williams, Willie, and Woodford—104. 

NOT VOTING—Messrs. Albert, Archer, Bromberg, Burrows, Freeman Clarke, 
Clayton, Clements, Cook, Cox, Crocker, Curtis, Davis, DeWitt, Elliott, Frye 
Gunckel, Engene Hale, Robert S. Hale, Harmer, Benjamin W. Harris, Hersey, 
George F. Hoar, Hodges, Hynes, Jewett, Kendall, Killinger, Lamar, Lowndes, Ma- 
gee, McJunkin, McKee, McLean, Mills, Mitchell, Morey, Negley, Hosea W. Parker, 
Parsons, Poland, Purman, William R. Roberts, Ross, Milton Sayler, Scofield, Henry 
J. Scudder, Sheldon, Sherwood, Small, Smart, H. Boardman Smith, J. Ambler Smith, 
William A. Smith, Snyder, Stephens, Storm, Stowell, Sypher, Charles R. ‘Thomas, 
Waddell, Waldron, Wheeler, Whiteley, Wilshire, Ephraim K. Wilson, Wood, and 
Pierce M. B. Young—67. 

So the bill was passed. 

Mr. COBURN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ZOOLOGICAL SOCIETY OF 

Mr. KELLEY. 
now. 

Mr. GARFIELD. I desire to ask whether the House is not willing 
to allow the Committee on Appropriations to go on this afternoon 
with the amendments of the Senate to the legislative, &c., appropri- 
ation bill in order to avoid, as a great many members wish to do, an 
evening session ? 

Mr. KELLEY. I do not yield forthat purpose now. I ask to have 
put on its passage a bill (H. R. No. 3500) to authorize the importa- 
tion of certain animals for the Zoological Society of Philadelphia, 
Pennsylvania, free of duty. 

The bill, which was read, provides that all animals, birds, and rep- 
tiles which shall be imported by the Zoological Society of Philadel- 
phia in good faith, for exhibition, and not for sale, at their garden 
in Fairmount Park, Philadelphia, Pennsylvania, shall be admitted 
without the payment of duty or of customs fees or charges, under 
such regulations as the Secretary of the Treasury shall prescribe ; 
and that in case any animal, bird, or reptile imported under the pro- 
visions of this act shall, within three years from the date of its im- 
portation be sold, it shall be subject to the duties, if any, imposed 
upon such object under the revenue laws in force at the date of the 


PHILADELPHIA. 
I ask by unanimous consent to have a bill passed 
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importation; and in case any animal, bird, or reptile imported under 
the provisions of this act shall be sold within the said period with- 
out payment of duty as required by law, all the penalties prescribed 
by the revenue laws shall be applied and enforced against such arii- 
cle and against the said Zoological Society of Philadelphia. 

‘There was no objection. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. KELLEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REPORTS FROM COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS. 


Mr. PLATT, of Virginia, by unanimous consent, from the Commit- 
tee on Public Buildings and Grounds, reported bills of the following 
titles, which were severally read a first and second time, ordered to 
be printed, and recommitted to the committee, not to be brought back 
by a motion to reconsider: 

“A bill CH. R. No. 3529) to extend the limits as to the cost of certain 
public buiidings and remove certain restrictions in regard to the 
construction of the same ; 

A bill (HI. R. No. 3530) directing the Secretary of the Treasury to 
report upon the necessity for public buildings at certain places, and 
the cost of the same; and 

A bill (H. R. No. 3531) authorizing the acceptance of certain sites 
for public buildings. 

Mr. SESSIONS, by unanimous consent, from the same committee, 
reported a bill (H. R. No. 3532) to aid in the construction of a fire- 
alarm telegraph in the District of Columbia; which was read a first 
and second time, ordered to be printed, and recommitted to the com- 
mittee, not to be brought back by a motion to reconsider. 


UNITED STATES COURTS AT EVANSVILLE. 


Mr. ELDREDGE, by unanimous consent, from the Committee on 
the Judiciary, reported a bill (H. R. No. 3533) to change the time of 
holding the circuit and district courts at the city of Evansville; 
which was read a first and second time. 

The bill in its first section provides that the terms of the cireuit 
and district courts of the United States for the district of Indiana, 
which are provided by law to be holden at the city of Evansville, 
shall hereafter be held at that city on the first Monday of April and 
October in each year. : 

The second section provides that all suits which stand for trial at 
and all writs, processes, and recognizances which are or may be made 
returnable to the next August term of the said court, shall stand con- 
tinued and be returnable to the next term thereof provided for in the 
act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ELDREDGE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

PRIVATE LAND CLAIMS, 


Mr. PACKARD, by unanimous consent, from the Committee on 
Private Land Claims, presented a letter from the Acting Secretary of 


the Interior, transmitting in compliance, with the act of July 22, 1859, 


was 


the report of the surveyor-general of New Mexico on land grants, being 


_private land claim No. 87; and the same was recommitted to the com- 
} 


mittee, and ordered to be printed. 


SURETLES OF JOTIN L. ROBINSON, 


Mr. WILSON, of Indiana. I ask unanimous consent to report from 
the Committee on the Judiciary, for passage at this time, the bill (H. 
R. No. 2069) for the relief of the sureties of John L. Robinson, late 
United States marshal for the district of Indiana. 

The bill was read. 

Mr. HAWLEY, of Illinois. That bill ought to go on the Private 
Calendar. 

Mr. WILSON, of Indiana. The bill has been agreed to by the Com- 
mittee on the Judiciary. 

Mr. HAWLEY, of Illinois. I must insist that it should go to the Pri- 
vate Calendar. 

The SPEAKER. ‘To debate the bill is to object, and the bill is not 
before the House, . 

GEORGE CHORPENNING, 


Mr. BUTLER, of Massachusetts, by unanimous consent, from the 
Committee on the Judiciary, reported a bill (H. R. No. 3534) to re- 
mit the claim of George Chorpenning against the United States to the 
jurisdiction of the Court of Claims; which was read a first and second 
time, ordered to be printed, and recommitted to the committee, not to 
be brought back by a motion to reconsider. 


Cc. C. SPAIDS. 


On motion of Mr. ORR, by unanjmous consent, the bill (H. R. No. 
1582) for the relief of C. C. Spaids, returned from the Senate with an 
amendment, was taken from the Speaker's table. 

The amendment of the Senate was read, 


MAY 29, 


It was to strike out the words “the sum of $633, it being pay for 
his services as second lieutenant of Company A, Fourth Illinois Cay- 
alry Regiment,” and to insert in lieu thereof the following: 


The full pay and emoluments of second lieutenant of Company A, Fourth Illinois 
Cavalry Regiment, from the 3d day of June, 1863, to the 6th day of February, 1864, 
deducting therefrom any sum received by him for services rendered during said 
period as sergeant or otherwise of said company. 


Mr. ORR. Task thatthe amendment of the Senate be concurred in, 

The amendment of the Senate was concurred in. 

Mr. ORR moved to reconsider the vote by’which the amendment 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


EDWARD JARDINE, 


On motion of Mr. RUSK, by unanimous consent, the bill (H. R. No. 
2356) granting a pension to Edward Jardine, late colonel and brevet 
brigadier-general United States Volunteers, returned from the Senate 
with an amendment, was taken from the Speaker's table. 

The amendment of the Senate was read. It was to strike out the 
following words: 


And in the case of the death of the said Edward Jardine, the amount of pension 
allowed by this act shall be continued to his widow or minor children, under the 
provisions and limitations of the general pension laws. 


The amendment was concurred in. 

Mr. RUSK moved to reconsider the vote by which the amendment 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HAWLEY, of Illinois. I call for the regular order of business. 

Mr. BURCHARD. I rise to submit a report from a committee of 
conference, 

The SPEAKER. The regular order being called for, the report of 
the committee of conference will be considered. 

Mr. CONGER. Is not the regular order the unfinished business 
that comes over from Friday morning last ? 

The SPEAKER. The report of a committee of conference is of the 
highest privilege known under the rules. 


EXPORTATION OF DISTILLED SPIRITS, 
Mr. BURCHARD submitted the following report: 


The committee of conference on the disagrecing votes of the two Houses on the 
bill (IL. R. No. 2081) to facilitate the exportation of distilled spirits, and amenda- 
tory of the acts in relation thereto, having met, after a full and free conference 
have agreed to recommend, and do recommend to their respective Houses, as fol 
lows: 

That the Senate recede from their first amendment. 

That the House recede from their disagreement to the second, third, and fourth 
amendments of the Senate, and agree to the same. 

The committee further recommend the following as a substitute for the bill: 

Strike out all after the enacting clause, and insert the following: 

That whenever the owner or owners of distilled spirits shall desire to withdraw 
the same from any distillery bonded warehouse for exportation, under existing law, 
such owner or owners may at their option, in lieu of executing an export-bond, as 
now provided by law, give a transportation bond, with sureties satisfactory to the 
collector of internal revenue, and under such rules and regulations as the Secretary 
of the Treasury may prescribe, conditioned for the due delivery thereof on boar 
ship at a port of exportation, to be named therein; and in such case, on arrival 
of the spirits at the port of export, the exporter or owner at that port shall imme- 
diately notify the calestnt of the port of the fact, setting forth his intention to 
export the same, and the name of the vessel upon which the same are to be laden, 
and the port to which they are intended to be exported. He shall, after the quantity 
of spirits has been determined by the gauger and inspector, file with the collector 
of the port an export entry, veritied by his oath or afirmation. He shall also give 
bond to the United States, with at least two sureties satisfactory to the collector 
of customs, conditioned that the principal named in said bond will export the spirits 
as specified in said entry to the port designated in said entry, or to some other port 
without the jurisdiction of the United States. And upon the lading of such spirits, 
the collector of the port, after proper bonds for the exportation of the same have 
been completed by the exporter or owner at the port of shipment thereof, shall 
transmit to the collector of internal revenue of the district from which the said 
spirits were withdrawn for exportation, a clearance certificate and a detailed re- 
port of the gauger, which report shall show the capacity of each cask in wine 
gallons, and the contents thereof in wine gallons, proof gallons, and taxable gal- 
lons. Upon receipt of the certificate and report, and upon payment of tax on defi- 
ciency, if any, the collector of internal revenue shall cancel the transportation 
bond. The bonds required to be given for the landing at a foreign port of distilled 
spirits shall be onnaulea upon the presentation of satisfactory sostend certificates 
that said distilled spirits have been landed at the port of destination named in the 
bill of lading, or any other port without the jurisdiction of the United States, or 
upon satisfactory proof that after shipment the same were lost at sea, without fault 
or neglect of the owner or shipper thereof. 

Sec. 2. That on and after the 1st day of July, 1874, for the expense of providing 
and aflixing the stamps to each cask containing distilled spirits for exportation, 
there shall becharged ten cents for each stamp instead of twenty-five cents, as now 
required by law. 

. H. C. BURCHARD, 
JOHN A. KASSON, 
JAMES B. BECK, 
Managers on the part of the House: 
GEORGE G. WRIGHT, 
JOHN P. STOCKTON, 
Managers on the part of the Senate. 


The report of the committee of conference was adopted. 

Mr. BURCHARD moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
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ORDER OF BUSINESS. 


The SPEAKER. 
before two o’clock. 

Mr. GARFIELD. Lask the House to dispense with the morning 
hour, and proceed with the consideration of the Senate amendments 
to the legislative, executive, and judicial appropriation bill. 

Mr. CONGER. I hope the House will give us the morning hour. 

The SPEAKER. There is in the morning hour a private bill from 
the Committee on Patents. The gentleman from Ohio [Mr. Gar- 
FIELD ] desires the House now to proceed with the consideration of 
the Senate amendments to the legislative, executive, and judicial 
appropriation bill, which are in the House as in Committee of the 
Whole. A majority of the House can determine that question. 

Mr. GARFIELD. I want to save a night session. 

Mr. CONGER. Ido not know why every time the business of the 
House is going on regularly it should be interfered with, and the only 
day and the last day when we can consider private bills here for some 
time should be taken away from us. The Committee on Patents can 
dispose of their business during the morning hour of to-day, and then 
we can go into Committee of the Whole on the Private Calendar and 
attend to business of importance there. The gentleman from Ohio 
{ Mr. GARFIELD] has the right at any time to call up his matters before 
the House. 

Mr. GARFIELD. Eight days have passed since the House has done 
anything with this appropriation bill, except a short time on one day. 
If we do not send this bill to the Senate to-day it cannot be put in 
conference until next week by any possibility. Even if we hold a 
session to-night to consider the bill, it would not be put into confer- 
ence this week. If before the Senate adjourn to-day the bill can be 
sent to them, a conference can be ordered, and the committee of con- 
ference can meet to-morrow and consider the bill. I do not think it 
will take more than an hour and a half to get through the bill. 

Mr. CONGER. Very well; and we want but an hour. 

Mr. GARFIELD. I desire to have this bill goto the Senate as soon 
as possible. 

Mr. SENER. I call for the regular order. 

The SPEAKER. The regular order being called for, the House must 
proceed to determine the question of order of business, no debate being 
in order. 

Mr. MYERS. I have a right to say a word. 

The SPEAKER. The gentleman has no right against the objection 
of other members. 

Mr. MYERS. But other gentlemen have been heard. 

The SPEAKER. Precisely, because nobody objected to them. 

Mr. MYERS. I ask unanimous consent to say a few words. 

No objection was made. 

Mr. MYERS. What I desire to say is this: The House unanimously 
agreed that Friday of each week should be set apart for the considera- 
tion of private bills. The whole matter was discussed and the neces- 
sity for attending to public business considered at that time. Friday 
was fixed for the consideration of private bills, and Saturday taken 
away for that purpose. A new rule has been adopted this session by 
which, although committees have been able to present their reports, 
they have been referred to the Committee of the Whole and placed on 
the Private Calendar. 

There are two objection days every month, and many of these bills 
are objected to; so that month after month people who have a right 
to be heard before Congress, who have interests pending here which 
affect the public as well as private parties, have their cases postponed. 
Thus the business of the session, which formerly before the new rule 
was adopted was attended to properly, is now shoved off. If we have 
public work to do let us wait here and do it, but let us also 

Mr. POTTER. The gentleman will allow me to ask him which is 
the most important, private or public business ? 

Mr. MYERS. They are both important, and we are paid a salary to 
remain here the whole year if necessary and attend to all our business. 

Mr. POTTER. But Jet us do the public business first. 

The SPEAKER. The Chair must correct the gentleman from 
Pennsylvania on one point. At no time within the last ten years has 
private business received so much attention as during this session. 

Mr. MYERS. I stand corrected in only one respect. I spoke of 
bills objected to. 

The SPEAKER. At no session during the last fifteen years have 
80 many private bills passed as at this session. 

Mr. MYERS. I ask the Chair whether under the former rule when 
committees were called they could not at once proceed with the con- 
sideration of their business, which is now impeded under the new 
rule? I admit that a large number of bills which were not objected 
to have been passed. 

Mr. POTTER. There has never been so much private business 
done since I have known anything about Congress as at this session. 

The SPEAKER. In the opinion of the Chair the new rule has 
proved highly favorable to the transaction of private business. The 
Chair repeats that the record of no session for the last fifteen or 
twenty years will show so many private bills passed as at this session. 
The Chair makes this remark because the gentleman from Pennsyl- 
vania seemed to reflect on the new rule, which was adopted by a very 
large majority of the House. 

Mr. CONGER. But since the adoption of that new rule, under 


The morning hour now begins at twelve minutes 
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which business has progressed so rapidly, the louse has taken away 
one private-bill day of each week. 

The SPEAKER. Well, Saturday never amounted to much practi- 
cally as a private-bill day. 

Mr. MYERS. I was not reilecting on the new rule; 
have the rule enforced. 

The SPEAKER. The Chair will observe that the rule still declares 
that Fridays shall be devoted to private business unless the House 
otherwise determines. The question is left for the House to decide. 

Mr. CONGER. Now I ask the House to decide. 

Mr. GARFIELD. That is all I ask. 

The question being taken on the motion of Mr. GARFIELD to dis- 
pense with the morning hour and proceed to the consideration of the 
Senate amendments to the legislative, executive, and judicial appro- 
priation bill, there were—ayes 85, noes 62, 

Mr. SLOSS called for the yeas and nays. 

The veas and nays were not ordered. 

So the motion was agreed to. 


lL only want to 


LEGISLATIVE, ETC., 


Mr.GARFIELD. It will be remembered that the House was divid- 
ing on the thirtieth amendment. 

The SPEAKER. The pending amendment will be read. 

The Clerk read as follows: 


APPROPRIATION BILL, 


On page 15, after the words ‘“‘two Assistant Secretaries of State, at $3,500 each," 
insert ‘and one additional Assistant Secretary of State, with like compensation, to 
be appointed by the President, by and with the advice and consent of the Senate, 
to be known as the Third Assistant Secretary of State.” 


The SPEAKER. In this amendment the Committee on Appropria- 
tions recommend non-concurrence. 

Mr. GARFIELD. No, sir; concurrence. 
ber—— 

The SPEAKER. 
printed. 

Mr. RANDALL. No, sir. 
they changed their mind. 

Mr. GARFIELD. We recommended a formal non-conecurrence be- 
fore we had heard the Secretary of State. 

Mr. RANDALL. I wish to say a single word. These amendments 
relating to the Department of State provide for one new Assistant 
Secretary of State and twelve additional clerks. In my judgment 
there is no necessity whatever for this increase. I hope therefore the 
House will non-concur. 

The question being taken on concurring in the thirtieth amend- 
ment of the Senate, there were—ayes 61, noes 29. 

Mr. HOLMAN. Onthis proposition, which is to create a new oflice, 
Task for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 126, nays 70, not 
voting 93; as follows: 

YEAS—Messrs. Albert, Barber, Barry, Bass, Begole, Biery, Bradley, Buffinton 
Burchard, Burleigh, Benjamin F. Butler, Roderick R. Butler, Cason, Cessna, Amos 
Clark, jr., Clinton L. Cobb, Stephen A. Cobb, Conger, Corwin, Creamer, Crooke, 
Crounse, Crutchfield, Danford, Dobbins, Donnan, Duell, Dunnell, Eames, Farwell, 
Fort, Freeman, Garfield, Gooch, Hagans, Harrison, Hathorn, Havens, John B. Haw 
ley, Joseph R. Hawley, Hays, John W. Hazelton, E. Rockwood Hoar, Hoskins, 
Houghton, Howe, Hubbell, Hurlbut, Hyde, Kasson, Kelley, Kellogg, Lamport, Law 
rence, Lawson, Lewis, Lofland, Lynch, Maynard, McCrary, Alexander 8S. Me Dill, 
James W. McDill, MacDougall, Merriam, Monroe, Moore, Myers, Niles, O'Neill, 
Orr, Orth, Packard, Page, Isaac C. Parker, Pelham, Perry, Pierce, Pike, James 
H. Platt, jr., Thomas C. Platt, Poland, Potter, Rainey, Ransier, Ray, Richmond, 
Ellis H. Roberts, James W. Robinson, Sawyer, Henry Lb. Sayler, Isaac W. Scudder, 
Sener, Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, Small, A. Herr Smith. 
George L. Smith, H. Boardman Smith, John Q. Smith, Sprague, Starkweather 
Stowell, Strait, Strawbridge, Swann, Taylor, Thornburgh, Todd, Townsend, Tre 
main, Tyner, Wallace, Walls, Jasper D. Ward, Mareus L.Ward, Wheeler, White, 
Whiteley, Charles W. Willard, George Willard, John M.S. Williams, William 
Williams, William B. Williams, and James Wilson—126. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barrere, Beck, Bell, 
ferry, Bland, Blount, Bowen,Bright, Brown, Caldwell, Cannon, John B. Clark, jr., 
Clymer, Coburn, Comingo, Cook, Crittenden, Crossland, Durham, Eden, Eldredge, 
Field, Giddings, Glover, Hamilton, Henry R. Harris, John T. Harris, Hatcher, 
Hereford, Herndon, Holman, Hunton, nee Lamison, Luttrell, Marshall, Mar 
tin, Milliken, Morrison, Neal, Nesmith, Niblack, O'Brien, Packer, Phillips, Ran 
dall, Read, Robbins, James C. Robinson, Sessions, Sloss, Southard, Speer, Stan 
ard, Stone, Christopher Y. Thomas, Vance, Waddell, Wells, Whitehead, Whit 
house, Whitthorne, Willie, Wolfe, and John D. Young—70. 

NOT VOTING—Messrs. Albright, Averill, Banning, Barnum, Bromberg, Buck 
ner, Bundy, Burrows, Cain, Freeman Clarke, Clayton, Clements, Cotton, Cox, 
Crocker, Curtis, Darrall, Davis, Dawes, DeWitt, Elliott, Foster, Frye, Gunckel, 
Eugene Hale, Robert S. Hale, Hancock, Harmer, Benjamin W. Harris, Gerry W. 
Hazelton, Hendee, Hersey, George F. Hoar, Hodges, Hooper, Hunter, Hynes, 
Jewett, Kendall, Killinger, Lamar, Lansing, Leach, Loughridge, Lowe, Lowndes, 
Magee, McJunkin, McKee, McLean, McNulta, Mills, Mitchell, Morey, Negley, 
Nunn, Hosea W. Parker, Parsons, Pendleton, Phelps, Pratt, Purman, Rapier, 
Rice, William R. Roberts, Ross, Rusk, Milton Sayler, John G. Schumaker, Sco- 
field, Henry J. Scudder, Shanks, Sherwood, Smart, J. Ambler Smith, William A. 
Smith, Snyder, Standiford, Stephens, St. John, Storm, Sypher, Charles R. Thomas, 
Waldron, Wilber, Charles G. Williams, Wilshire, Ephraim K. Wilson, Jeremiah 
M. Wilson, Wood, Woodford, Woodworth, and Pierce M. B. Young—93. 


The Chair will remem- 
The recommendation of the committee was mis- 


After the committee made their report 


So the amendment was concurred in. 

During the roll-eall, 

Mr. RANDALL. Mr. Speaker, in view of the fact that the republi- 
can side of the House take the entire responsibility of all this increase 
of the appropriation, I move to dispense with the reading of the names. 

Objection was made. 

The vote was then announced as above recorded. 
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Mr. KELLOGG. Mr. Speaker, I rise to make a personal explana- 


tion which will not take half aainute. The Reconrp the otherday, 
when this amendment was up, reported me as saying that we could 
het COULD men for A taunt Secretaries of State at the pres- 
ent salary. This isa mistake on the part of the Recorp. What I 
meant to say was that we had the very best menin the country, and 
ought to pay a better salary for com vtentimenforthat place. Ihave 
no doubt we ll have amanof like character appointed to this posi- 
tion but we oucht Lar pray Them aA better alary than we do now, 

Phe question next recurred on the thirty-first amendment of the 
ms ‘ is Lolios 

_ e out und he head of St Dep tt 1 

Pen « f «class fon uit ‘ t thir ce clerks of class two; 
eivht el if , 

Twelve cler f « four ix che of elass thre« eleven clerks of class 
{ 1 thirteen « ‘ t i ul ‘ Lcompensation at 
the rate of 8900 a yea 


Mr. GARFIELD. The Committee on Appropriations recommend 
} nf 


concurrenee in that amen 


Mr. RANDALL. They have changed front on that as they have on 
the others. 

Phe SPEAKER. In what respect has the committee changed its 
action tn relerencee to these Senate’amendments ? 

Mr. GARFIELD. The mninittee now recommend concurrence in 
the thirty-lirst. thirty-secoud, and thirty-third amendments, and in 
the thirty-fourth with an amendment. 

Mr. RANDALL. The question is now on the thirty-first amend- 


ment. It is an inerease of twelve clerks. 

Mr. GARFIELD. The whole question has been discussed, and the 
committee recommend concurren : 

Mr. HOLMAN. I demand a division. 

The House divided ; and there were—ayes 70, noes 40. 

Mr. HOLMAN. On this question of increasing salaries $14,000 I 
demand the yens and nays. 


he Venus rv nmaivs were oraeret 
he question was taken: and it was decided in the affirmative— 
yeas 120, nays 65, not voting 104; as follows: 


YE AS—Measrs. Albert, Al ht, Barber, Barnum, Barry, Bass, Begole, Biery, 
Bradl Burchard, Burleigh, Roderick R. Datler, Cannon, Cason, Cessna, AinosClark, 
ir. Clinton L. Cobb, Stephen A. Cobb, Conger, Cotton, Crooke, Crounse, Cratehtield, 
‘Dobbins Douwnan, Duell Dunnell, Eames, Field, Foster Garticld, Gooch Havgans, 
Harrison, Hatheorn, Ilavenus, John b. Lawle Joseph R. Hlawley, Gerry W. ILazelton, 
John W. iazelton, FE. Rockwood Hoar, Hodees, Hooper, Hoskins, Houghton, Howe, 
Hubbell, Hurlbut, Kasson, Kelle Lamison, Launport, Lansing, Lawrence, Law 
sen, I Lotiand, Lynch, Ma mi, Alexander S. McDill, James W. MecDill 
MacDougall, Merrian Myers. Niles, Orr, Orth, Packard, Packer, Pace, Perry. 
Phillips, Pieres, Pike. James H. Platt Thomas C. Platt, Rainey, Rapier, Ray 
Ihis Riel i, | iH. Roberts, Rusi r, tlenry B. Sayler, S ions, Sheats, 
Sheldon, Sloan, Sa 1 A. Uerr (pool lL. Smith, John Q Smith. Stanard 
Stowell, Strait, Taylor, Christopher Y. Thomas, Thornburgh, Todd, Townsend, 
lremain. Tyner, Wallace, Walls, Jasper D. Ward. Marens L. Ward Wells, W heeler, 
White, Whiteley, Charles W. Willard, George Willard, Charles G. Williams, John 
M.S. Williams, W un Williams, William B. Williams, James Wilson, Jeremiah 


M. Wilson, and Woodworth—120 
NA YS—M rs. Arthur, Ashe, Atkins, Rarrere, Beck, Bell, Berry, Bland, Blount, 


Bowen, Bright, brown, Builinton, Caliwell, Johu B. Clark, jr., Coburn, Cook, Cor- 
win, Crittenden, Crossland, Danford, Darrall, Durham, Fort, Freeman, Giddings, 
Glover, Hamilton, Henry R. Harris, Hatcher, Tereford, Herndon, Holman, Hunton, 


livde, Kirapp, Leach, Marshall, Milliken, Moore, Morrison Neal, Niblack, O Brien, 
Potter. Randall, Read. Robbins, James C. Robinson, James W. Robinson, John G. 
Schnmaker, Lazarus D. Shoemaker, Sloss, Southard, Speer, Standiford, Stark- 
weather, Stone, Vance, Whitehead, Whitehouse, Whitthorné, Willie, Wolfe, and 
John D. Youn 5 
NOT VORING Messrs. Adams, Archer, Averill Banning, Bromberg, Buckner, 
: : ; 


Bundy, Burrows, Benjamin F. Butler, Cain, Freeman Clarke, Clayton, Clements, 
Clymer, Comingo, Cox, Creamer, Crocker, Curtis, Davis, Dawes, DeWitt, Eden, 
Eldredge, Eliott, Farwell, Prye, Gunekel, Eugene Hale, Robert S. Hale, Hancock, 
Harmer, Benjamin W. Harris, John T. Harris, Hays, Hendee, Hersey, George F. 


Hoar, Hunter, Lyin Jewett, Kelley, Kendall, Killinger, Lamar, Loughridge, 


1 

\ 
Lowe, Lowndes, Littrell, Magee, Martin, MeCrary, MeJunkin, McKee, McLean, 
MeNulta, Mills, Miteheil, Monroe, Morey, Negley, Nesmith, Nunn, O'Neill, Hosea 


W. Parker, Isaac ©. Parker, Parsons, Pelham, Pendleton, Phelps, Poland, Pratt, 
Porman, Ransier, William KR. Roberts, Ross, Milton Sayler, Scotield, Henry J. Seud- 
der, Isaae W. Sendder, Sener, Shanks, Sherwood, Smart, H. Boardman Smith, J. 
Ambler Smith, William A. Smith, Suyder, Spragn Stephens, St. John, Storm, 
Strawbridge, Swann. Sypher, Charles R. Thomas, Waddell, Waldron, Wilber, Wil- 


1 
i i 
shire, | plrainm Kk. Wilson, Wood, Woodford, and Pierce M. B. Young—104, 


So the amendment was concurred in. 

During the roll-eall, 

Mr. DUNNELL. I move that the reading of the names be dis- 
pensed with. 

The motion was agreed to. 

The vote was then announced as above recorded. 

The Clerk read the thirty-fourth amendment, as follows: 

Insert “* Rolls and Library, Statistics so it will read: 

Fer six chiefs of Bureaus, (Consular, Diplomatic, Accounts, Rolls and Library, 
Statistics, and Indexes and Archives.) at $2,400 each, $14,400, 

Mr. GARFIELD. The Committee on Appropriations recommend 
concurrence by inserting after the word “archives” the words “ and 
chief translator,” and striking out “$14,400” and inserting “ 316,800.” 

Mr. RANDALL. That amendment has not been printed. 

Mr. HOLMAN. Lrise to a point of order. This amendment of the 
committee is not applicable at all to the pending amendment of the 
Senate, 

Mr. GARFIELD. In the original it is for six chiefs of Bureaus, 
Consular, Diplomatic, Accounts, &c. The Senate amend by inserting 
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“ Rolls and Library, Statistics.” The amendment of the committee jis 
to add “a chief translator.” 

Mr. RANDALL. Is that, or is it not, an additional office ? 

The SPEAKER. It is. 

Mr. RANDALL. This is one more increase. 

Mr. HOLMAN. Mr. Speaker, I rise to a point of order. The Com- 
mittee on Appropriations have already increased the number of offi- 
cers and of men who are to live off the Government ; but Linsist they 
have not the right to move to create a new office here. It is not in 
order, I insist, to amend the Senate amendment in this way. In the 
bill itself there is no increase. The original text provides for six 
chiefs of Bureaus, Consular and Diplomatic, Accounts, and Indexes 
and Archives. 

That was the original language. The Senate simply strike out the 
words “Consular and Diplomatic, Accounts,” and substitute the 
words * Rolls and Library, Statistics.” 

Mr. GARFIELD. The gentleman is mistaken. The words “Con- 
sular and Diplomatic” were not stricken out. They only strike out 
the word “and” between “ Consular” and “ Diplomatic.” 

Mr. HOLMAN. Then it reads: 


For six chiefs of Bureaus, Consular, Diplomatic, Accounts, Rolls and Library, 
Statistics, and Indexes and Archives at $2,400 each, $14,400. ‘ 


Now, then, the amendment of the Senate does not increase the 
number of officers, but leaves the number at six. This is a proposi- 
tion to increase the number to seven, and to add the additional officer 
after the word “Archives,” which is not a part of the Senate amend- 
ment, but is a part of the original text. The Senate amendment does 
not increase the number of officers, while the effect of this amend- 
ment is to add one more chief. 

Mr. GARFIELD. I will say to the gentleman that this does not 
add a Bureau but it does add a translator. The Committee on Appro- 
priations in the Senate sent word to us that they had omitted it by 
mistake, and that it was their intention to put it in on the recom- 
mendation of the Committee on Foreign Affairs. 

The SPEAKER pro tempore, (Mr.WHEELER in the chair.) It is not 
competent for the House to add this amendment if it is objected to. 
It is clearly the creation of a new office. The Chair thinks the amend- 
ment is not in order, 

Mr. GARFIELD. Very well; then we recommend that the amend- 
ment be concurred in. 

The amendment of the Senate was concurred in. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of their clerks, an- 
nounced that the Senate had concurred in the amendment of the 
House to the amendments of the Senate to the bill (H. R. No. 2538) 
to legalize and establish a ponton railway-bridge across the Missis- 
sippi River at Prairie du Chien. 

The message also announced that the Senate had passed without 
amendment the bill (H. R. No. 3169) changing the time of holding 
circuit and district courts in Vermont. 

The message further announced that the Senate insisted on its 
amendments, disagreed to by the House, to the bill (H. R. No. 1572 
to amend the several acts providing a national currency and to estab- 
lish free banking, and for other purposes; had agreed to the confer- 
ence asked by the House on the disagreeing votes of the two Houses, 
and had appointed as the conferees on the part of the Senate Mr. 
Morton, Mr. SHERMAN, and Mr. MERRIMON. 

The message also communicated the following resolution adopted 
by the Senate: 

Resolved, That the Senate disagree to the resolution of the House of Representa- 
tives for the suspension of the joint rule of the two Houses, No. 6, so faras it relates 
to the bills of the House H. R. No. 1215, to revise and consolidate the statutes of 
the United States in force on the Ist day of December, 1873; H. R. No. 2879, an act 
revising and consolidating all the laws authorizing post-roads in force on the Ist day 
of December, 1873; and H. R. No. 3394, to revise and consolidate the statutes of 


the United States, general and permanent in their nature, relating to the District of 
Columbia, in force on the Ist day of December, 1873. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House resumed the consideration of the Senate amendments to 
the legislative, executive, and judicial appropriation bill. 
The thirty-seventh amendment of the Senate was read, as follows: 


That from and after the Ist day of July nexta fee of five dollars shall be collected 
for each citizen’s passport issued from the Department. An account of these fees 
shall be kept, and the amount collected shall be paidinto the Treasury of the United 
States at least quarterly. 

Provided, That the Secretary of State may make such distribution of the clerks 
in the Department, and from time to time alter the same, as he may think proper. 
He may also prescribe duties for the Assistant Secretaries, the Solicitor, and the 
clerks of Bureaus, as well as for all the other employés in the Department, and may 
make changes and transfers therein when in his judgment it becomes necessary. 


, 


The Committee on Appropriations recommended concurrence in the 
amendment with an amendment, as follows: 

Strike out of the proviso the words ‘ make such distribution of the clerks in the 
Department, and from time to time alter the same, as he may think proper. He 
may. { 

Mr. GARFIELD. The House will see that what we propose to strike 
out is entirely unnecessary. The head of a Department has a right 
to prescribe special duties to his subordinates and transfer them from 
one Bureau to another in his own Department as he pleases. 

Mr. WILLARD, of Vermont. The whole of that proviso ought to 
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be stricken out. The only poiné in it, so far as I can judge, is that 
part which applies to the Solicitor. The Secretary of State, like the 
beads of allthe other Departments, does not need any provision of law 
to give him authority to regulate and preseribe the duties of the clerks 
aud officials under him. He has that anthority where the duties of 
his®fticials are not otherwise prescribed by law. But asthe law now 
stands the Solicitor of the Department of State is an officer of the 
Department of Justice. That Department was created in 1570, after 
careful consideration by that Congress. It had been found prior to 
that time that the law-ofticers of each Department who were only 
subordinate to the heads of the Departments were furnishing in many 
cases conilicting Opinions, and it was deemed advisable to create a 
Department of Justice, so that all the decisions of the law-ofticers of 
any one of the Departments should be examined by the Attorney- 
General or some one of his assistants. Under that law the examiner 
of claims, who was the law-oflicer of the State Department, was made 
an ofticer of the Department of Justice and subordinate to it. 

Now this proviso is for the purpose of repealing the law creating 
the Department of Justice so far as the Solicitor of the State Depart- 
ment is concerned. I know it has been said, and I understand that 
the chairman of the Committee on Appropriations thinks so, that the 
whole law creating the Department of Justice ought to be repealed. 

Mr. GARFIELD. No; Ido not say that. 

Mr. WILLARD, of Vermont. I am not prepared to say that if the 
question were brought before the House they would not decide that 
the whole law ought to be repealed; but I am decidedly of the opin- 
ion that it ought not to be repealed piecemeal in this way. This 
matter was brought to the attention of the Committee on Foreign 
Atfairs in the bill for the reorganization of the State Department, 
which was made the basis of this amendment. The Committee on 
Foreign Affairs, without passing on the question whether the De- 
partment of Justice was on the whole a proper way of getting law 
opinions, thought that it was not proper to take out from that De- 
partment one officer who now belongs to it. I can understand that 
the Secretary of the Treasury does not enjoy very much having the 
Solicitor of the Treasury an officer of the Department of Justice. I 
presume the Postmaster-General would prefer that the law-adviser 
of that Department sbould not belong to the Department of Justice. 
I hope, therefore, that the whole proviso will be stricken out, unless 
some reason can be given for retaining it. 

Mr. RANDALL. Does not the existing law give this control tothe 
Secretary of State over all the officials named in this amendment ex- 
cept the Solicitor ? 

Mr. WILLARD, of Vermont. It does. The Department of Justice 
now has control of law-officers of every Department, aml this pro- 
viso proposes to take out of his control only the Solicitor of the State 
Department. 

Mr. MYERS. I simply want to say that the head of the Depart- 
ment of Justice, the Attorney-General, does not desire that these 
oflicers shall be charged to him and nominally under his supervision, 
whe really he never sees them. He has said: 

While these officers are nominally subjected to the control of this Department, 
they are attached to and exclusively perform duties assigned to them by the heads 
of other Departments. Obviously this is an arrangement which not only creates a 


divided jurisdiction, but produces confusion in the transaction of the public busi- 
ness. 


And he therefore urged the passage of some act to make the change. 
Now, sir, these officers should be remanded to their respective Depart- 
ments. 

Mr. WILLARD, of Vermont. Let it all be done at once. 

Mr. MYERS. If there is a chance here, and it is asked for by the 
Department of State as well as by the Department of Justice, there 
is no reason why it should not be passed now. Certainly as soon as 
we can we ought to remand them all to their respective Departments, 
where they perform their duties. 

Mr. SPEER. The Attorney-General was before the Committee on 
Expenditures in the Department of Justice, and his attention was 
directed to this subject. His statement was taken down and I be- 
lieve it is now being printed by order of the House with the testi- 
mony taken before the committee. He did not say, and I believe at 
the time he was very careful not to say, that the Solicitors of these 
several Departments should be taken from under his control. 

Mr. WILLARD, of Vermont. I do not understand that he says so. 

Mr. SPEER. I say he seemed to be careful not tosay so. Linferred 
from what he said and from his manner of saying it that he thought 
there was a desire on the partof the heads of the several Departments 
to control the Solicitors of their respective Departments. He ex- 
pressed no approval of the present arrangement, but he thought and 
said that the policy of the Government upon this subject should be 
specifically declared, well understood, and adhered to. It is certainly 
an anomglous condition of things to have a Department of Justice 
with a head to it and yet take away the limbs of the Department 
and put them in other Departments, away from the head. 

I think the recent investigation conducted by the Committee on 
Ways and Means shows the impolicy and the danger to the Govern- 
ment of any such distribution of its Solicitors. They should be under 
their legal superior, that is, the head of the Department to which the 
duties they perform more directly relate. For instance, the Secretary 
of State or the Secretary of the Treasury pays no attention to the 
legal matters of his Department. 
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that Department. 


Attorney-General, but acts upon his own knowledge, upon his own 
responsibility, knowing at the time that his action will not be revised 
by his superior. 
























adoption of this provision. 
shall prescribe the duties of the Solicitor of the State Departmx 
It evidently refers to the duties of Solicitor inside ot 
jurisdiction of the State Department. 
have certain duties to perform under the direction of the Attorney- 
General, yet when his duties pertain exclusively to matters within 
the State Department they should be under the control and direction 
of that Department. 


partments separate, distinct, and independent of the others. 
the wisdom or the propriety of the law establishing the Department 
of Justice and authorizing it to send its deputies, its assistants, into 
the other Departments of the Government, there to perform dut 
for which the heads of those Department 
they have no control over the Solicitor 


















attempt to do it. 


elbow.” 
at his elhow ; 
ment. 
a Solicitor, 
such subjects as I may direct him to examine. 
over to the Attorney-General and get 


one of these otticers to the immediate 





He refers them to the Svlicitor of 
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The Solicitor, however, does not refer them tothe 


I say the whole system is wrong. 


The law should 


stand as it now is, and Congress should reattirm it with emphasis, 
giving to the Attorney-General not only tke legal right over these Soli 
citors, but adding to that an expression of the public sentiment of 
Congress and of the country that all of these Solicitors should be 
responsible and subject to the head of the Department of Justice, 
their conduct and opinions to be revised by him, they submitting their 
reports to him instead of to the head of the Department for which 
they are Solicitors. 


Mr. ORTH. It strikes me that there is an eminent propriety in the 


It provides that the Secretary of State 
nt. 
and under the 
While as a Solicitor he may 


It has been the policyof this Government to have each one of its De 
Ladoubt 


es 
sare responsible, and yot 
3 sent to their Departments. 


Who isimmediately responsible for the conduct of the Solicitor of the 
State Department? 


Mr. WILLARD, of Vermont. Would the gentleman have any ob 


jection to agreeing to the prov iso With these words inserted after the 
word ’ 


Solicitor to the head of the Department of Justice ?” 


“Solicitor:” “not interfering with the subordination of the 


Mr. ORTH. I have no objection to that. 
Mr. GARFIELD. I want tosay one thing in regard to this matter. 


It is simply impossible for the head of the Department of Justice to 
be reponsible for the legal opinions of six or seven Solicitors in the 
other Departments. 


He cannot do it. 
Mr. SPEER. Why? 
Mr. GARFIELD. It being a physical impossibility, he does not 


Here is the Secretary of the Interior who is ealled 


upon to settle the meaning of an Indian contract, or the legality of a 
patent for land, or some one of a dozen questions arising day by day. 
Now the Secretary of the Interior should be able to say to him: 
‘Look at this question; IT must act upon it in an 
your opinion and I will adopt it; Tam the head of the Department, 
and I want you to help me in giving the law ;” 
retary wants to do. 
be carried up to the Department of Justice. 


hour; give me 


this is what the See- 
Of course it is all subject to appeal and may 


As a matter of fact, there may be five or six different opinions on 


the same day on different subjeets by five or six different men, all 
given in the name of the Department of Justice, and they may be 
contlicting opinions, and frequently 
General says that he cannot be responsible for all these opinions; he 
cannot consider himself in that sense the author of all these opinions 
and the head of all that kind of business. 


they are. Now the Attorney 


But he can be made very 
properly the authority to which all these opinions are appealed when 


ever any question of appeal arises. 


The Secretary of the Interior says, “I want my law officer at my 
The Postmaster-Genera| that he wants his law officer 
he wants him as the consulting lawyer of his Depart 
The Secretary of State very properly says, “If I am to have 
a law officer, 1 must him at hand to examine 
I donot want to send 
to «cirect my 


Says 


have may 


him Solicitor to 


examine the question for me. I cannot be bothered in that way.” 
All the heads of Departments agree on this point, and as a matter of 
fact that part of the law ts a dead letter. jut IT do not want the law 


repealed. Lonly want it modified to the extent of remanding each 
direction and control of the 
head of the Department to which he re spective ly belongs. But all 
the reports of these officers, everything vrolng to make up the 


of judicial statistics, will still ro as how to the head of the De part 


body 


ment of Justice. 

Mr. SPEER. Does not the gentleman think it would be much 
better for all the Solicitors of these respective Departments to have 
their offices in the same building with the Attorney-General? Then 
any question referred to the Department of Justice by any of the 
Departments could be submitted by the Attorney-General to the 
Solicitor of that Department, who would submit his decision to the 


1 


Attorney-General, and the latter wou 
ness. 

Mr. GARFIELD. The gentleman will see that that would be 
simply impossible, with our public buildings seattered as they ar 
through the city. The heads of these Departments have said to the 
Committee on Appropriations again and again that they must hav« 
the law officer at their elbow as their law mind, just as in any great 
business, that of a railroad company for instance, the solicitor of the 
company must be at hand at the command of the company toexamine 


cl lye responsible for its correct- 
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questions as they arise. Personally I do not care about this matter, 
but I hope the last clause of the amendment will be retained. 

Mr. O'BRIEN. I wish to ask the chairman of the Committee on 
Appropriations what is the authority of the Solicitor or law oficer of 
a Department? Imerely ask for information. 

Mr. GARFIELD. Simply this: he is responsible to the head of 
the Department for the correctness of his opinionson all lav questions. 
The head of the Department can overrule him if he chooses, or the 
question can be appealed to the Attorney-General, and the decision 
overruled by him. 

Mr. O'BRIEN. Whohas that right of appeal? 

Mr. GARFIELD. The Secretary himself. 

Mr. O'BRIEN, Has the party against whom the decision is made 
the right of appeal? 

Mr. GARFIELD. Ido not know that he has directly ; but when- 
ever the party asks for an appeal it is usually allowed by the Secre- 
tary. The right of appeal is in the Secretary himself. 

Mr. O'BRIEN. But is it an ordinary practice for the head of a 
Department to overrule the decision of his Solicitor? 

Mr. GARFIELD. It is not an ordinary practice, but it is done 
sometimes. 

Mr. WILLARD, of Vermont. I move to insert after the word ‘So- 
licitor” in the proviso these words: “not interfering with his duties 
as an officer of the Department of Justice.” This will obviate the 
objection made by the chairman of the Committee on Foreign Affairs, 
{ Mr. Orru,] and I think all the other objections that have been made. 

The amendment was agreed to. 

Mr. HAWLEY, of Connecticut. Imove further to amend the amend- 
ment by striking out five dollars and inserting three dollars as the tax 
upon passports. I judge from some things that have been said on 
this subject that there is more or less misapprehension as to the neces- 
sity or utility of this tax. The tax has now been abolished for some 
time. If it is proposed to restore,it, I think it should be put ata 
lower figure. It appears to be supposed by some gentlemen that no- 
body goes abroad except wealthy people. That is a mistake, as any 
one I think will find upon careful observation. Although it is said 
that those who go abroad are wealthy and can perfectly well afford 
to pay this five-dollar tax, yet it should be borne in mind that now- 
adays passports are to a great extent dispensed with in Europe; that 
is to say Government officers in very few instances stop a man at the 
frontier and require to see and visé his passport. The wealthy and 
more intelligent travelers care but little about passports, because 
they carry with them other means of identification, such as letters of 
introduction, or they may have personal acquaintance with ministers 
and consuls. But a passport is very valuable to a naturalized citizen 
who goes back to his native country on business or for pleasure ; such 
a man desires a passport for the purpose of identifying him and estab- 
lishing his citizenship in case any question in regard to it should arise, 
He is more likely to place value on a passport than the wealthy and 
more intelligent traveler. 

Gentlemen speak as if this five-dollar tax were nothing. But at 
this time when a poor man can take passage across the Atlantic for 
twenty or thirty dollars, and when he calculates every dime in esti- 
mating the expenses of a trip to return to Germany or England, five 
dollars for a passport tax is quite an item in the estimate. I move 
my amendment because I think a tax of three dollars is quite enough 
to be borne by the poorer class of foreigners when leaving this coun- 
try; and these are the people who most value a passport. 

By the amendments to this bill we have added $14,000 to the ex- 
penses of the State Department for additional clerks, &c. That is 
well enough; I voted for those amendments. This passport tax is 
propesed in order to cover the expense of those additional officers. 
But at the rate proposed it will much more than do so. It will yield 
from forty to sixty thousand dollars a year. A tax of three dollars is 
therefore abundant for this purpose. 

Mr. GARFIELD. The old tax was five dollars; it was never any 
less amount; and nobody ever complained of it. The chairman of 
the Committee on Ways and Means informs me that there was no 
request to strike it out when it was struck out. It went because it 
was in a group of internal-revenue taxes which were repealed as a 
group. It is manifest of the one hundred thousand people who go 
abroad only nine thousand annually take passports. None of those 
from the great countries whence emigrants come to us get pass- 
ports, 

Passports are only needed in Russia and Italy. In no other coun- 
tries in Europe do they need passports. There are no Russians here 
except those who are wealthy. There are few Italians. Those who 
come from the great countries which principally supply us with emi- 
grants need passports. 

By the concurrent testimony of the men who have traveled and 
considered this subject it is only the wealthy classes who get pass- 
ports. Therefore this five-dollar tax, (the rate at which it always 
stood,) which will bring $45,000 into the Treasury, is a thing not to 
be despised just now. I call now for a vote. 

Mr. MYERS. Mr, Speaker, this matter was before the Committee 
on Foreign Affairs, It was not my good fortune to be present when 
the bills were reported from that committee in relation to this sub- 

ject, and I rise now merely to say a few words. I am in favor of the 
imposition of this tax of tive dollars on passports. There is no ob- 
jection in my judgment to it. Inasmuch as it was said, however, 
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that this tax is necessary in order to defray the expenses of the State 
Department, (and I find such a statement in the Recorp,) I wish to 
say just this one aa on that subject. These Executive Depart- 
ments are not intended, as I understand, to be self-sustaining. The 
price of these passports is not intended to be fixed in order that we 
may pay the expenses of any Department. If that were so, then‘in 
the bill which was recently reported to the House and for which I 
voted in Committee of the Whole because I could not get anything 
better, and in reference to which the chairman oi the Foreign Affairs 
Committee also wanted something better, as he has stated—if that 
were the rule,that these Departments should be self-sustaining, then 
the $200,000 we receive through the consular system in the way of 
fees in excess of expenditures ought to furnish to the men we send 
abroad a little better pay than they now receive. We should pay to 
our consuls ont of the $200,000 of receipts in excess of expenditures 
a salary sufficient to enable them to live cespectably when they are 
sent abroad to represent our country. 

Therefore when I vote, as I shall vote, for this amendment in refer- 
ence to imposing a passport tax and putting the price as it should be 
at five dollars, a dae those who go abroad can afford to pay at least 
that sum for their passports, ) I wish tosay that it is not upon the princi- 
ple that this tax is necessary in order to sustain the Government in 
running the State Department or is requisite for paying the current 
expenses of that Department. 

Mr. HOLMAN. I move to strike out “five” and insert “two,” and 
I do that in order to say a few words, because I am not in favor of 
imposing any such tax at all. Now, Mr. Speaker, every member knows 
that the persons going abroad from this country who require these 
passports are naturalized citizens of the United States who return to 
the places of their birth in Europe either on business or for pleasure. 
They require some certificate of their citizenship. Every member who 
hears me I have no doubt has more than once gone to the Depart- 
ment of State to obtain for some naturalized citizen who lives in his 
district a passport to be used abroad as evidence of citizenship. 

By this bill we have added $14,000 in the way of salaries to the 
appropriations for the State Department. We have increased the 
salaries in that Department beyond what they were during the war. 
It is now proposed in addition that we shall impose a tax of five dol- 
lars for a passport upon the poorer class of our people who are com- 
pelled to go abroad to visit the homes of their childhood on business 
or who visit Europe on pleasure, and who very naturally may desire 
to take their wives and children with them. 

Nothing seems to me to be so disingenuous as this legislation. We 
provide here for this passport tax because the Treasury wants money, 
and this will give us $45,000 additional, and yet at the same time the 
Committee on Appropriations have recommended an increase of sala- 
aries in this State Department beyond what were deemed sufficient 
in the most expensive period of our history, during the late war. I 
think under the circumstances this House would shrink from the idea 
of imposing such a tax. I am against making it two or three or five 
dollars. It will be a tax upon a great body of our naturalized citizens 
who go abroad. It will be greater than they are compelled to pay 
for similar certificates in other relations of life. It is disingenuous 
to impose such a tax after we have increased these salaries. While 
I have moved an amendment, I shall vote against imposing any tax 
at all upon passports. I am against the whole system. 

Mr. BUTLER, of Massachusetts. I should move to raise this pass- 
port tax to twenty-five dollars if it were not for one thing, and that 
is that most of the countries in Europe have abolished the passport 
system, so that passports are very little needed anywhere. Russia 
and Italy are the only countries where they are needed. We have 
very few Russian naturalized citizens, and fewer still Italians, and 
when they go home they do not take passports. The passport is only 
for the traveler who goes abroad for the purpose of spending his 
money abroad. He not only impoverishes his country while he is 
abroad by what he takes out of it in gold to spend there, but while he 
is there he buys all his clothes, and his wife’s clothes, and his aunt’s 
clothes, and his neice’s clothes, and his daughter’s clothes, and brings 
them in free of duty. We not only lose what he otherwise would have 
spent here, that which he got from the country, but he defrauds the 
revenue actually when he comes back by filling up his trunks with 
clothing, which gets in free under our laws. 

The difficulty is that we cannot make people take passports. If we 
could, I should desire to put the fee up to a sum which should render 
going abroad a little difficult. 

Mr. O'BRIEN. Would it not do to prohibit people from going 
abroad altogether? 

Mr. BUTLER, of Massachusetts. That would be quite convenient 
and proper under some circumstances. I never knew anybody to get 
any good from going abroad. They generally come home with a lot 
of notions that are anti-American, and I am more surprised than I can 
well express that my economical friend from Indiana, [ Mr. HOLMAN, } 
whom I always expect té see On the side of the people, wants to cut 
down this rich man’s pleasure-tax. Of all things in the world that 
he should do that! I could hardly believe my own ears when I heard 
him. I expected him to say, “ Now, here is a luxury; let us tax that 
luxury; the money will go into the Treasury, and although we have 
agreed to pay $14,000 more for salaries, here is a way of getting the 
amount out of the rich man rather than the poor man.” That is the 
speech I expected to hear from my friend from Indiana, and I was 
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never more surprised than to hear him insist on taking off the tax on 
the rich man’s luxury, who goes abroad to spend his money abroad, 
to learn foreign fashions, to drink foreign wines, and to come home 
with foreign monarchical ideas against all granger notions. I was 
surprised and utterly astonished. 

Now, if it had been any of these bloated bondholders that had 
defended such a thing I should not have wondered, for they are the 
very class who go abroad; but for my economical friend to do it sur- 
prised me indeed. I suppose he was only thinking of the naturalized 
citizen who goes abroad; but he hardly ever takes a passport, and 
when he does it does not do him any good. Witness the case of the 
poor Fenians. They chuck them into prison if they do anything there, 
passports and all, and pay no attention to the passports. 

Mr. HOLMAN. I withdraw my amendment and renew it. We so 
seldom have the pleasure of hearing pleasant words from the gentle- 
man from Massachusetts that one can well afford even a little mis- 
representation for the purpose of hearing him talk cheerfully and 
pleasantly. I regard myself as fortunate in having made a sugges- 
tion that called out this exhibition of amiability and good nature. 
It is a happy quality, it is a good thing to exhibit on the tloor of the 
House. Iam a little surprised at his misrepresentation, for he was 
standing right before me while I was speaking, and I cannot imagine 
that he would intentionally misrepresent me even in a Pickwickian 
sense. I suggested, speaking right to the gentleman and pointing 
my finger at him, which is a bad habit of mine, that people of wealth 
who spend their money abroad and impoverish their own country 
should be compelled to take out passports. When the gentleman 
goes abroad or when persons of his class go abroad I would be in 
favor of putting a very high tax on them for passports. 

Mr. BUTLER, of Massachusetts. But we pay no such tax at all. 
Passports are furnished to members of Congress and officials free of 
cost when they go abroad, and they always take them. 

Mr. GARFIELD. My friend is mistaken. I had to pay for my pass- 
port when I went abroad. 

Mr. HOLMAN. The gentleman from Massachusetts would go abroad 
without any passport; his face would be sufficient to carry him. Gen- 
tlemen on this floor going to Europe do not propose to take passports. 
But a naturalized citizen who wants to return to his old home-tree, 
feeling a pride in his new nationality, would desire to take out a pass- 
port. He would send to the gentleman from Massachusetts or some 
other member to obtain a passport for him as evidence of his right as 
a freeman in this Republic of ours. It is upon that class of our citi- 
zens the gentleman from Massachusetts would impose a tax, while 
members of Congress would escape scot-free, for he admits they 
would go abroad without passports. He would impose this tax for 
the simple purpose of excusing the extravagance and profligacy of 
expenditure on the part of the Government. In other words, the 
man who comes from a foreign land to our shores and identifies him- 
self with our fortunes is to be taxed in order that a few more dollars 
may be added to the amount in the Treasury. I venture to say that 
putting on this tax is a mere pretense, and that if you reduce it to one 
dollar you will repeal it before a year is past. I protest against 
such legislation. 

Mr. RANDALL. When the opportunity occurs I shall move to 
strike out the whole paragraph, because I consider it a miserably small 
matter fora Government like ours to levy a tax upon the people who 
want to go abroad. I can say this much, that I have never met a 
native or adopted citizen of this country who had been abroad who 
did not come back tenfold more in favor of our institutions and proud 
of the fact that he was an American citizen. I would facilitate 
American citizens, native as well as foreign born, going abroad. It 
has been urged here that the people who go abroad bring back cloth- 
ing and all that sort of thing for their Friends. That objection I 
think has no force. If there is an abuse in that respect then deal 
with it, not as you did perhaps with your Sanborn contract, but 
stop your smuggling in some way through the agency of law. Do 
not attempt to impose a tax of five dollars on every man who goes 
abroad, and under that subterfuge increase the number of officers in 
the State Department. 

Mr. GARFIELD. I call the previous question on the Senate 
amendment with the pending amendment. 

The previous question was seconded and the main question ordered. 

The first question was on the amendment of Mr. HOLMAN toreduce 
the fee for passports from three dollars, as proposed by Mr. HAWLEY, 
of Connecticut, to two dollars. 

The amendment to the amendment was not agreed to. 

The question was then taken upon the amendment of Mr. HAWLEY, 
of Connecticut, to reduce the fee from five dollars, as proposed by the 
Senate, to three dollars; and it was not agreed #o. 

Mr. BUTLER, of Massachusetts. I would suggest that it would 
be well to add a provision giving a bounty of five dollars to every 
man who goes abroad, and take the tax on friction matches to pay it. 

The next question was on the amendment recommended by the 
Committee on Appropriations to the proviso of the Senate amend- 
ment, to amend the proviso to read as follows: 

Provided, That the Secretary of State may prescribe duties for the Assistant Sec- 
retaries, the Solicitor, and the clerks of Bureaus, as well as for all the other em- 


porte in the Department, and may make changes and transfers therein when in 
is judgment it becomes necessary. 


The amendment of the Committee on Appropriations was agreed to 


taries of the Treasury, at $3,500 each 
the Treasury building, $3,000; ten chiefs of divisions, namely, of Appointments, of 
Warrants and Appropriations, of Revenue Marine and Life-saving Stations, of Cus 
toms, of Navigation, of Internal Revenue, of Sub-treasury, of Stationery, Printing, 
and Blanks, of Files and Records, and of Mails, at $3,000 each; eight principal 
clerks of divisions, at $2,000 each ; twenty-five of class four ; two disbursing clerks, 
at 32,200 each; twenty-six clerks of class three ; 
eighteen clerks of class one; thirty-one female clerks, at $900 each, &e. 


of class four; ten clerks of class three 


class one; six copyists, at 3900 each ; one messenger ; One assistant messenger; and 
two labores; in all, $67,600. 











The amendment of the Senate, as amended, was concurred in upon 
a division—ayes 96, noes not counted. 

Mr. GARFIELD. The next nine amendments relate to the office of 
the Secretary of the Treasury. The Senate has very considerably 
increased the force of that office, both in the number of persons em- 
ployed and the amount of compensation. While the Committee on 


a . ° 
Appropriations admit that there should be some increase, they reecom- 
mend non-concurrence in all the nine amendments. 
can be taken upon all at once it will save time. 


If the quest ion 
The paragraph to which the amendments relate, as passed by the 
House, was as follows: ; 
Secretary's oflice: 
For compensation of the Secretary of the Treasury, $8,000; two Assistant Secre- 


taries of the Treasury, at $3,500 each; chief clerk and ex oficio superintendent of the 
freasury building, $2,500; five clerks, namely, of Appointments, of Warrants and 


Appropriations, of Revenue Marine, of Customs, of Navigation, at $2,500 each: tive 


principal clerks, at $2,000 each ; twenty-five of class four; two disbursing clerks, at 
$2,800 each ; twenty-six clerks of class three; twenty-one clerks of class two; eight- 
een clerks of class one ; 


thirty -one female clerks, at $900 each. 

The Senate proposes to amend the paragraph so as to read as follows : 
Secretary's office: 

For compensation of the Secretary of the Treasury, $8,000; two Assistant Secre- 

; chief clerk and ex oficio superintendent of 


twenty-one clerks of class two; 


Mr. HOLMAN. I understand from the remarks of the gentleman 


from Ohio [Mr. GARFIELD] what is to come; that is, a portion of this 
increase proposed by the Senate will finally be coneurred in. 
there will be such a vote upon non-concurring in these amendments 
that the committee of conference to be appointed will regard it as an 
instruction on the part of the House. 


I hope 


The question being taken, the amendments were not concurred in. 
Mr. GARFIELD. I ask that the four amendments in relation to 


the First Comptroller of the Treasury may be all non-concurred in. 


The paragraph as passed by the House was as follows: 

First Comptroller of the Treasury : 
For First Comptroller of the Treasury, $5,000; chief clerk, $2,000; nine clerks 
; ten clerks of class two; five clerks of 


The Senate propose to amend it to read as follows: 


First Comptroller of the Treasury : 
For First Comptroller of the Treasury, $5,000; chief clerk, $2,000; ten clerks of 


class four; twelve clerks of class three; twelve clerks of class two; five clerks of 


class one; six copyists, at $900 each ; one messenger; one assistant messenger; and 
two laborers ; in all, $75,400. 

The amendments of the Senate were non-concurred in. 

Mr. GARFIELD. Lask that all the amendments-_relative to the 
First Auditor be not concurred in. 

The paragraph as passed by the House was as follows: 

First Auditor: 

For the First Auditor of the Treasury, $3,000; chief clerk, $2,000; three clerks 
of class four; eight clerks of class three; eight clerks of class two; ten clerks of 
class one; one messenger ; one assistant messenger ; and one laborer ; in all, $48,680. 

The Senate propose to amend the paragraph to read as follows:, 

First Auditor: 

For the First Auditor of the Treasury, 33,000; chief clerk, $2,000; three clerks 
of class four ; ten clerks of class three; ten clerks of class two; thirteen clerks of 
class one ; one messenger; one assistant messenger; and one laborer; in all, $58,280. 

The amendments of the Senate were not concurred in. 

Mr. GARFIELD. lIask also that the amendments in relation to the 
Fourth Auditor be not concurred in. 

The paragraph as passed by the House was as follows: 

Fourth Auditor : 

For the Fourth Auditor, $3,000; chief clerk, $2,000; five clerks of class four; 
seventeen clerks of class three; ten clerks of class two; eight clerks of class one; 
six female clerks, at 3900 each ; one messenger; one assistant messenger; and two 
laborers ; in all, $73,200. 

The Senate propose to amend the paragraph to read as follows: 

Fourth Anditor : 

For the Fourth Anditor, $3,000; chief clerk, $2,000; five clerks of class four; 
eighteen clerks of class three; eleven clerks of class two; ten clerks of class one; 
six female clerks, at 3900 each; one messenger; one assistant messenger; and two 
laborers; in all, $78,600. 

Mr. DONNAN. I think the chairman of the Committee on Appre- 
priations | Mr. GARFIELD ] will agree with me that probably the Sen- 
ate have stricken down the appropriations for the Fourth Auditor’s 
office as much as it ought to be. I therefore would like to have the 
House concur in their amendments as a whole in relation to that 
office. 

Mr. GARFIELD. I agree that in two or three instances the House 
has cut too deep. I am surprised, however, to find that in the par- 
ticular office where the House cut the deepest, that of the Second 
Auditor, the Senate has not seen fit to make any increase at all, while 
in some of thoseswhere we cut less deep they have made an increase. 
I think that the amendments of the Senate are not properly adjusted 
with reference to the Treasurer’s office and the Register’s office. To 
put up the former and not the latter is manifestly unjust, b ocause 
those two offices run pari passu; they do parts of the same bu ines. 
To increase the force in one without increasing it in the other is 
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either wronging one or giving a snupertinous force to the other. What- 
ever increase is inade ought to be distributed between those two 
ollices. 

As to the Fourth Auditor's office, I am inclined to think that in the 
House we have cut a little too low; but I suggest to the gentleman 
from Lowa to let that matter pass, and I believe a comprgmise be- 
tween the action of the House and that of the Senate can be reached, 

Mr. RANDALL. I have here a paper which has been placed in my 
hands, bearing exactly on this case. It is quite voluminous; and I 
do not want to read it or insert it in the Recorp, but L propose to 
hand it to the gentleman from Ohio [Mr. GARFIELD] that he may 
consider it. 

Mr. GARFIELD. Iam receiving a great many letters from differ- 
ent sources in regard to these oflices, and Lam glad to receive them. 
I will endeavor to give proper consideration to any suggestions. 

Mr. RANDALL. I only ask this as a matter of fair play. 

The question being taken, the amendments of the Senate were non- 
concurred in. 

The Clerk read as follows: 

Amend in lines 567 and 568 by strikingont “$1,990,542,” and inserting “ $2,190,542 ;” 
80 that the paragraph will read as follows : 


For salaries and expenses of collector 8, $2,190,542. 


Mr. GARFIELD. We recommend non-concurrence in this amend- 
ment. Hf the Committee on Ways and Means have any suggestion 
on the subject to make, I should be glad to hear it, The amendment 
makes a transfer from one fund to another, for which no sufficient 
reason has been given thus far. There may be reasons of which we 
have not been informed. 

Mr. RANDALL. From what item is this $200,000 increase trans- 
ferred? 

Mr. GARFIELD. There is a reduction of $200,000 in the appro- 
priation for salaries and expenses of supervisors, store-keepers, &c.; 
and this amount is added to the salaries and expenses of collectors. 
l ask that the House may non-concur; but before the bill is finally 
passed, I will try to get further information. 

The amendment was non-concurred in. 

The Clerk read the following amendment : 

Strike out these words: 

: Ilereafter no gauger shall receive a greater compensation than five dollars per 
aay. 

The SPEAKER pro tempore. The Committee on Appropriations 
recommend non-concurrence in this amendment. 

Mr. RANDALL. The House had better divide on this question. 

Mr. GARFIELD. We desire a division at least by a rising vote, 
so that we may know the sentiment of the House. 

Mr. MAYNARD. If we concur in the Senate amendment the effect 
as | understand will be to leave the law as it is now in regard to the 
vay of gaugers. By non-concurring we reduce their pay to five dol- 
wed per day. 

The question being taken on concurring in the amendment, there 
were ayes 36, noes not counted. 

So the amendment was non-concurred in. 

Mr. MERRIAM. I ask unanimous consent to offer the following 
amendment, to come in after line 676: 

To enable the assistant treasurer in New York to retain the services of experts, 
€3,000; to be disbursed under the direction of the Secretary of the Treasury. 

Mr. HOLMAN. Lraise the point of order that the original text is 
not subject to amendment. 

The SPEAKER pro tempore. It is not necessary to raise a point of 
order. The amendment cannot be offered except by unanimous con- 
sent. 

Mr. MERRIAM. I consider it only fair that a provision of this 
kind should be adopted. There are now in the office of the assistant 
treasurer at New York experts to whom he is obliged to make an 
extra allowance out of his own salary for the purpose of retaining 
their services. This House, I think, will not consider it desirable 
that this burden should be longer imposed on that officer. 

Mr. HOLMAN. There are millions of men in this country who are 
competent for public office and who would be glad to serve the Gov- 
ernment without any increase of the salaries now allowed. I must 
object to the amendment. 

The seventy-ninth, eightieth, and eighty-first amendments of the 
Senate were read, as follows: 

Insert ‘‘for stamp clerk, $2,400 ;” strike out “four watchmen, $4,000 ;”’ and in lieu 
thereof insert “ three night watchmen, at $1,500 each ; forone day watchman, $960 ;” 
80 the paragraph will read : 

Office of assistant treasurer at San Francisco: For assistant treasurer, $6,000; for 
cashier, $3,000; for book-keeper, $2,500; for assistant cashier, $2,000; for assistant 
book-keeper, $2,000; for stamp clerk, $2,400; for one clerk, $1,800; for four watch- 


men, $4,000, three night watchmen, at $1,500 each; for one day watchmah, $960; in 
all $22,760. 


Mr. GARFIELD. The Committee on Appropriations recommend 
non-concurrence in these amendments. 
Mr. RANDALL. We had better have a division. 
Mr. HOLMAN. Let us have a rising vote. 
a The amendment was non-coneurred in, no one rising in the affirma- 
ive. 
The amendment of the Senate numbered 86 was read, as follows : 


Under the heading “ office of the Director of the Mint” insert “ one clerk of class 
one. 
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Mr. GARFIELD. The Committee on Appropriations recommend 
hnon-concurrence, 

Mr. POLAND. This little amendment was put inin the Senate on 
motion of one of my own senatorial colleagues, and some information 
was laid before the Senate by Dr. Linderman, Director of the Mint. 
which had not been communicated to the Committee on Appropria- 
tions at the time, but which has been since, and I understand they 
have no objection to concurring in the amendment. 

The amtndment was concurred in. 

The amendments of the Senate numbered 8&8, 89, 90, 91, 92, 93, 94, 
95, 96, and 97 were read, as follows : 

Insert “superintendent, $3,500; strike out “and melter and refiner,” and in lieu 
thereof insert “who shall perform the duties of melter;” strike out “three” and 
insert “tive,” soit will read “five workmen;” strike out “3” and insert 5,” so 
it, will read “$5,000 ;” strike out “each;” strike out “15” and insert “18,” so 
it will read “$18,000,” insert ‘‘and principal calculator ;” strike out 22,400" and 
insert “$3,000;" insert “weighing clerk, $3,000; paying clerk, $2,200; bar clerk, 
$2,000 ;” and strike out “$36,001 and insert ‘'343,009,"’ so it will read: 

To reopen the branch mint at New Orleans, to be conducted hereafter as a mint, 
subject to the provisions and restrictions of the coinage act of 1873, the following 
appropriations are made: For salariesof superintendent $3,500; assayer, whoshal 
perform the duties of melter, $2,500; wages of tive workmen, $5,000 ;for fuel, lights, 
acids, chemicals, and crucibles, $2,000; and for repairs and apparatus necessary 
to put the mint in condition, $5,000; in all, $18,000. ¥ 

Assay oflice at New York: 

For salary of superintendent, $4,500; for assayer, $3,000; for melter and refiner, 
$3,000; chief clerk and principal calculator, $3,000; weighing clerk, $3,000; pay- 
ing clerk, $2,200; bar clerk, $2,000; three clerks at $2,000 each ; and four clerks at 
$1,500 each; for assistants to superintendent in assayer’s room and weigh-room, 
$10,000; in all, $43,900. 

Mr. GARFIELD. The Committee on Appropriations recommend 
non-concurrence in all these amendments. 

Mr. HOLMAN. I insist on a quorum on all these questions. The 
only chance is right here, for whatever report is made by the con- 
ference committee will be rushed through without any opportunity 
for the yeas and nays on any one of these propositions. I wish by 
our action here to instruct that committee of conference. The Sen- 
ate has put office after office upon this bill, and I am not willing to 
run the risk of having a report brought in here agreeing to all of 
them and rapidly rushed through. 

The amendments were all non-concurred in, no one voting in the 
aflirmative. 

The amendment numbered 103 was read, as follows: 

ey the heading ‘‘ Quartermaster-General”’ insert ‘‘one female clerk, at $30 per 
month.” 

Mr. GARFIELD. The Committee on Appropriations recommend 
concurrence, with an amendment, as follows: 

Strike out “eight” and insert “six.” 

The amendment was agreed to; and the Senate amendment, as 
amended, was concurred in. 

The amendments of the Senate numbered 106, 107, and 108 were 
read, as follows: 

Strike ont “eight” and insert “nine ;” strike out ‘one librarian,at $1,600;” strike 
out “ $88,000" and insert ‘‘ $87,880,” so it will read : 

In the office of the Surgeon-General : 

One chief clerk, at $2,000; five clerks of class four; three clerks of class three ; 
nine clerks of class two; one hundred and fifteen clerks of class one, (twenty of 
whom shall be temporary ;) one chemist, at $1,800; one anatomist at the Army Med- 
ical Museum, at $1,600 ; one engineer in division of records and museum, at $1,400 ; 
one messenger, at $840; twenty-two watchmen and laborers, (six temporary,)- at 
$720 each; in all, $87,880. 

Mr. GARFIELD. The Committee on Appropriations recommend 
concurrence. We stand by that recommendation unless the House 
shall otherwise order. The Committee on Reform in the Civil Service 
present another view of this case, and I am willing to hear them. 

Mr. KELLOGG. The Senate made a mistake here. This is differ- 
ent from what they actually intended. A librarian is not wanted, but 
what is here appropriated is needed for another officer. If it be non- 
concurred in this can be made right in the committee. 

Mr. GARFIELD. On this statement I think we had better not 
coneur. 

The amendments were non-concurred in. 

The amendment of the Senate numbered 112 was read, as follows: 

— the heading of “Pension Office” strike out “30” and insert “ 45,” so it 
will read: 

For contingent expenses of the office, namely: For actual expenses of clerks 
detailed to investigate suspected attempts at fraud, as provided by law, $45,000. 

Mr. GARFIELD. The Committee on Appropriations recommend 
concurrence, with amendments, as follows: 

Strike out said amendment and insert ‘‘40;" strike out “12” and insert ‘10 ;” 
strike out “7” and insert “5; strike out ‘‘24” and insert “18.” 

The committee in the Senate desired to use more of the contingent 
fund for investigatifg fraud on the Pension Bureau than the amount 
we assigned. The committee will remember hitherto this entire con- 
tingent fund has been given in alump. This year we endeavored to 
separate it into parts, telling what should be used for each particular 
purpose. The Senate thought that we had appropriated too little for 
the purpose. We put it at $30,000; they propose to make it $45,000. 
That would increase the contingent fund. We came to the conclusion 
perhaps we had not set aside enough for the purpose of detecting 
frauds on the Pension Office. We now move to make it $40,000; and 
to do that we propose to cut down in other things. We propose to 
cut down on stationery, $2,000 ; on repairs, $2,000; and on other inci- 
dental expenses, $6,000, so as to make up this sum. 
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Mr.RANDALL. The original recommended was $30,000, which was 
based npon the fact that there were less than $30,000 expended last 
year. If my memory is correct, the House voted for $30,000. The 
Senate now demand $45,000, which is $17,000 more than was expended 
last year for the same purpose. The Committee on Appropriations, 
it seems, now recommend by way of compromise $40,000. I move that 
we insist on our former amendment. 

Mr. GARFIELD. The committee recommended $45,000. 

Mr. RANDALL. I know they did; and after discussion the House 
adhered to the recommendation of the Committee on Appropria- 
tions. 

Mr. GARFIELD. But not by a very large vote. It was only voted 
down by a snall majority, and the Committee on Appropriations 
therefore came to the conclusion, with all the facts before us, that 
we had better make the adjustment here. 

Mr. RANDALL. I think we had better clinch the matter by non- 
coneurring in the Senate amendment, so as to let the action of the 
House, fixing it at $30,000, stand as an instruction to the committee, 
for the reason that there was not so much money as $30,000 spent for 
like purposes last year. 

The question was taken; and the amendment of the Senate was 
eoncurred in, with the amendments recommended by the Committee 
on Appropriations; there being, on a division, ayes 80, noes not 
counted. 

The following amendment was read: 

On page 609 line 1476, strike out the word “act,” and insert in lieu thereof the 
word “ paragraph ;"’ so that it will read : 

And no money ee ye by this paragraph shall be expended for advertising 
in newspapers published in the city of Washington other than the Patent Oflice 
Oilicial Gazette. 

The Committee on Appropriations recommended concurrence in the 
amendment. 

Mr. RANDALL. That amendment will prevent the application of 
this proviso to the advertisements of the other Departments. 

Mr. GARFIELD. Yes; it should only relate to the advertisements 
of the Patent Office. 

Mr. RANDALL. I think it would be a wise provision if it applied 
to all the Departments. 

Mr. GARFIELD. O, no; yon do not want the advertising of all 
the Departments put in the Patent Office Gazette. 

Mr. RANDALL. No; I am wrong. 

The question was taken; and the amendment of the Senate was 
concurred in. 

The following amendment was read: 

Chief of division of postal stamps, $2,500. 

The Committee on Appropriations recommended concurrence. 

Mr. RANDALL. Does not that create a new office ? 

Mr. HOLMAN. Why, certainly it does. 

Mr. GARFIELD. I will ask my colleague on the committee from 
Indiana, [Mr. TYNER,] who had charge of this matter, to answer the 
gentleman’s question. 

Mr. TYNER. I will answer the question of the gentleman from 
Pennsylvania by saying that the purpose of this amendment is sim- 
»ly to increase the compensation of a fourth-class clerk from $1,800 to 

2,500. It will make a difference in the amount paid of just $700. 

Mr. RANDALL. Then why not say what the increase is and appro- 
priate that amount instead of appropriating $2,500? 

Mr. TYNER. Because it is necessary that this officer shall be pro- 
vided for. 

Mr. WILLARD, of Vermont. I do not see in the bill any decrease 
in the number of fourth-class clerks. 

Mr. TYNER. I will answer the gentleman from Vermont by stat- 
ing that there was an omission on the part of the Committee on Ap- 
propriations in putting in only fourteen fourth-class clerks instead of 
fifteen. The only effect of this amendment is to increase the salary 
of a clerk $700. 

The amendment was concurred in. 

The following amendment was read: 

Under the head of ‘contingent expenses of the Post-Office Department,” strike 
out “6” and insert “‘4;"’ so that it will read“ for gas, $4,500.” 

The Committee on Appropriations recommended non-concurrence. 

Mr. RANDALL. That is a reduction; why not concur in it? 

Mr. GARFIELD. We recommend non-concurrence for the reason 
that the Postmaster-General informs us that, having rented an addi- 
tional building, more gas will be needed, and that the appropriation 
has been cut down too much. The committee think it has been cut 
down too much. 

Mr. RANDALL. I think we had better concur. 

Mr. GARFIELD. Ido not care about it. If the committee choose 
to concur, so much the less work will there be for us in the committee 
of conference. 

The question was taken; and the amendment was concurred in. 

The following amendment was read : 

Under the same head insert the following : 

For rent of house No. 915 E street northwest, $4,200. 

The Committee on Appropriations recommended concurrence. 

Mr. RANDALL. Let us have some explanation of that. 

Mr. GARFIELD. It was explained in the deficiency bill. This 
building was rented before the end of the fiscal year, and we put into 
the deficiency bill an appropriation to pay the rent for the balance of 








the fiscal year, and this is a provision for the rent for next year. Wo 
propose to concur in it. 
The amendment was concurred in. 
The following amendment was read: 
For chemicals and apparatus for the use of the chemical division, $1,500. 
The Committee on Appropriations recommended non-coneurrence. 
Mr. GARFIELD. I will say that since the committee has acted 


on this bill I have become satistied that we ought to allow something 


for this purpose. 
Mr. RANDALL. 


I think we had better have a division on the 


amendment, and instruct the chairman of the Committee on Appro- 


priations. 


Mr. GARFIELD. I would like to have the question settled now, 


and I hope the amendment will be concurred in. 


The question was taken, and the amendment was not concurred in. 

The following amendment was read: 

For materials for the use of the microscopist, $300. 

The Committee on Appropriations recommended concurrence. 

Mr. HOLMAN. L ask for adivision upon concurring in that amend- 
ment. 

The question was taken; and on a division there were—ayes 54, 
hoes ¢. 


So (no further count being insisted on) the amendment was con- 


curred in. 


The following amendment was read: 

_Increase the appropriation for official postage-stamps for the Department of Jus- 
tice from $500 to 915,000. 

The committee recommended that the amendment be concurred in, 
with an amendment, to make it $10,000, 

Mr. HOLMAN. I desire to ask the gentleman from Ohio, [ Mr. Gar- 
FIELD, } in charge of this bill, how the appropriations for the Post- 
Office Department are regulated in view of this expenditure. The 
amount appropriated for official postage-stamps is merely so much 
money given to the Post-Ofiice Department less the actual cost of 
printing those stamps. In the various appropriation bills we have 
appropriated about $1,500,000 for that purpose. How is that taken 
into account ? 

Mr. GARFIELD. As revenue; so much forthe sale of stamps other 
than official, and so much for the sale of official postage-stamps. 

Mr. HOLMAN. That makes the whole revenue of the Post-Office 
Department $29,000,000, 

Mr. GARFIELD. Including all these amounts. 

Mr. HOLMAN. Ladmit that the only effect is to swell the appro- 
priation, but it swells it to an extent that makes the appropriations 
for the Post-Office Department virtually without any limit; that is 
to say, we appropriated hundreds of thousands of dollars over and 
above what any gentleman on this floor understands to be the appro- 
priations proper for the Post-Oftice Department. 

Mr. GARFIELD. On the contrary, this system makes the appro- 
priation show its full size. It even makes it show almost twice, be- 
cause it appears as revenue in the post-office account. If we do not 
have it here, we should have to put it in a deficiency for the post-office 
appropriations. It is really nothing but a question of book-keeping. 
If we leave it out here, we should increase just by the amount we do 
not put in here the deticiency for the Post-Office Department. If we 
put it in here, it is added asso much to the revenue of the Post-Office 
Department. By this means a check is put on the amount of stamps 
used in the several Departments. 

Mr. HOLMAN. Ido not know that there is objection to the mode. 
Of course the House made a mistake in attempting to appropriate 
simply the cost of making these stamps. But we are not adhering at 
all to the estimates of the Post-Oflice Department. Instead of 
$25,000,000, we have already appropriated nearly $30,000,000, adding 
in the amounts for stamps for the various Departments. 

Mr. GARFIELD. Last year we appropriated very nearly $2,000,000 
for official stamps, because the Departments cou'd not tell how many 
stamps they would use, and made their estimates in the rough and 
liberally. We have cut down those estimates this year. 

Mr. HOLMAN. But it is very manifest that there is a margin of 
$200,000 or $300,000 without any limitation growing out of this very 
manner of making appropriations. 

The recommendation of the Committee on Appropriations was 
agreed to. 

Mr. GARFIELD. I ask unanimous consent that the order of the 
House directing a recess to be taken at half past four be now re- 
scinded, in order that we may finish this bill this afternoon and thus 
avoid a night session. 

No objection was made, and it was so ordered. 

The next amendment read was to section 2 of the bill. 

The section was read, as follows 

Sec. 2. That every clerk of the circuit or district court of the United States, 
United States marshal, or United States district attorney, shall reside permanently 
in the district where his official duties are to be performed, and shall give his per- 
sonal attention thereto; and in case any such officer shall remove from his district, 
or shall fail to give personal attention to the duties of his office, except in case of 
sickness, such office shall de deemed vacant. 

The Senate amendment was to add to the section, the following: 

Provided, That in the southern district of New York said officers may reside 
within twenty miles of their districts. 


The Committee on Appropriations recommend concurrence. 
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Mr. GARFIELD. I will explain the object of this amendment. 
It was found that this section of the bill, as passed by the House, 
would rule out a very important officer in the city of New York, who 
resided across the river, and an exception was made to save him. 

Mr. POTTER. Instead of being twenty miles, it ought to be forty. 

The amendment was concarred in. 

The next amendment read was to section 3. 

The section as passed by the House was as follows: 

Src. 3. That no civil officer of the Government shall hereafter receive any com- 
pensation or perquisites, directly or indirectly, from the Treasury or property of 
the United States beyond his salary or compensation allowed by law, or shall make 
any private use of such property, or of the services or labor of any person in the 
employment or service of the United States which service or labor is paid for by the 
United States: Provided, That this shall not be construed to deprive any officer of 
the United States of such fees as are or may be expressly provided by law in addi- 
tion to the salary or compensation of such officer, or of the use of such property as 
may be expressly by law appropriated to the use of such officer. 


The Senate propose to amend the section so that it will read as 
follows: 

Sec. 3. That no civil officer of the Government shall hereafter receive any com- 
pensation or perquisites, directly or indirectly, from the Treasury or property of 
the United States beyond his salary or compensation allowed by law: Provided, 

* That this shall not be construed to prevent the onenonees and payment by the 
Department of Justice of district attorneys as now allowed by law for the perform- 
ance of services not covered by their salaries or fees. 


The Committee on Appropriations recommended that so much of 
the Senate amendment be concurred in as adds to the section, and 
that the portion striking out be not concurred in. 

Mr. RANDALL. I would like some explanation about this amend- 
ment. It seems to me to give a discretion to the Department of 
Justice to employ district attorneys and pay them. 

Mr. GARFIELD. On motion of the gentleman from Massachu- 
setts, [ Mr. G. F. HOAR,] a provision was inserted by the House in 
the bill reported from the Committee on Appropriations, which pro- 
vision the Senate has stricken out. It was to prevent the employ- 
ment of any person for private use whose services are paid for out of 
the public Treasury, or the use of any public property for private 
purposes, That matter was discussed very fully in the Senate, and 
the provision was stricken out on this ground: for example, it was 
said—and I refer to the report in the Recorp—that if the House 
provision was construed strictly, it would make it unlawful for a 
member of either House or of any committee of either House to use 
pen and ink and a sheet of paper belonging to the Government for 
the purpose of writing a letter home to his family, for that would be 
employing public property for private use. After a great deal of 
discussion the provision was stricken out, and the Senate has added 
a clause in regard to the employment of district attorneys by the 
Department of Justice. The Committee on Appropriations recom- 
mend that the amendment of the Senate be non-concurred in so far 
as it proposes to strike out any portion of the section as passed by 
the House, and concurred in so far as it adds to the section. For 
one, I think that the words proposed to be stricken out are per- 
haps too restrictive. I think it would lead to little sins against the 
letter of the law. But, on the whole, the committee thought it better 
not to strike out those words. The gentleman from Massachusetts, 
[ Mr. G. F. Hoar,] who I am sorry is not here, was very urgent that 
we should non-concur in all the Senate amendments. I have stated 
_ the case to the House, and if they desire to concur in the Senate 
amendment they can do so. 

Mr. HOLMAN. I hope the question will be put on concurring in 
the amendment of the Senate. 

The SPEAKER pro tempore. The first question is on the amend- 
ment of the Committee on Appropriations to the amendment of the 
Senate. 

Mr. GARFIELD. Our proposition was to disagree to striking out, 
but to agree to what the Senate had inserted. 

Mr. HOLMAN. I hope the proposition will be put in such a form 
as to enable us to vote on both propositions; that is, against striking 
out any part of the text, and in favor of retaining the words added 
by the Senate. 

Mr. HAWLEY, of Connecticut. Are we to understand that the 
oman on Appropriations recommend concurrence or non-concur- 
rence 

Mr. GARFIELD. Concurrence in what the Senate added, but non- 
concurrence in striking out. 

Mr. KASSON. I submit that we can only get at the result desired 
by concurring in the amendment with an amendment. 

The SPEAKER pro tempore. The first question is on the amend- 
ment of the Committee on Appropriations. 

Mr. GARFIELD. That is, to restore what the Senate struck out. 

The amendment was agreed to. 

The Senate amendment, as amended, was concurred in. 

The Clerk read the following amendment : 

Insert in section 4 the following words: “ Except the second section of the act 
approved July 14, 1870, entitled ‘An act to authorize the refunding of the national 
debt ;’” so that the first clause of the section will read as follows : 

That the act entitled “An act limiting the appropriation of certain moneys for 
the preparation, issue, and reissue of certain securities of the United States, and 
for other purposes,” approved May 23, 1872, and all otheracts and parts of acts mak- 
ing permanent appropriations for the expenses of the national loan, except the 
second section of the act approved J uly 14, 1870, entitled “‘ An act to authorize the 


refunding of the national debt,” i 
tno tht Gi a8 Sale nae ebt,” are hereby repealed, this repeal to take place on 


The SPEAKER pro tempore. The Committee on Appropriations rec- 
ommend concurrence in this amendment. 

Mr. HOLMAN. I would like to understand the effect of this amend- 
ment. 

Mr. GARFIELD. There is really no necessity for this clause which 
the Senate has inserted. There are two statutes, one relating to re- 
funding the national debt, the other referring to the expenses of print- 
ing the national bonds and notes. The House in this bill repealed 
the law making permanent appropriations for the expenses of the 
national loan; but we said nothing about the law relating to the re- 
funding of the national debt. We did not wish to bring that intothe 
same category. The Senate, fearing that our provision might be con- 
strued in some way as repealing the law in relation to retunding the 
national debt, has out of abundant caution inserted this additional 
clause. 

Mr. KASSON. The gentleman will allow me to suggest the pro- 
priety of non-concurrence for this reason: In the Committee on Ways 
and Means we have found it necessary to change the form of our bills 
owing to the revision of the statutes, which has done away with all 
the old references by chapters or dates. In view of the expected adop- 
tion of that revision by both House, we have framed our bills so that 
they shall stand alone without reference to other acts. I suggest, 
therefore, that this amendment should be non-concurred in, so that 
this section may be framed in the manner I have stated. 

Mr. GARFIELD. That is a wise suggestion. If there is no objec- 
tion I will accept it and ask the House to non-concur. 

The amendment was non-concurred in. 

Mr. RANDALL. There are three amendments relating to the office 
of the Secretary of the Treasury ; and as they make one group I ask 
that they be voted on together. 

The Clerk read as follows: 

In the paragraph relating to the office of the Secretary of the Treasury strike out 
“one clerk of loans and one clerk of currency, at $2,500,"’ and insert “ two chiefs of 
divisions, namely, of loans and currency, $3,000 each.” 

Strike out “$2,200” as the salary of two clerks and insert ‘‘ $2,400.” 

Strike out as the footing of the paragraph ‘ $33,933.50" and insert ‘ $35,333.50." 


The SPEAKER pro tempore. The Committee on Appropriations 
recommend non-concurrence in these amendments. 

Mr. GARFIELD. I will say frankly that I think we ought to make 
some increase in the office of the Secretary of the Treasury, but not 
nearly so much as the Senate proposes. If the currency bill should 
become a law in any shape it will increase the work in that office. 

Mr. HOLMAN. I hope then that there will be a vote of the House 
which shall be in the nature of instructions to the chairman of the 
Committee on Appropriations, who will of course be at the head of 
the conference committee on the part of the House. 

Mr. GARFIELD. Of course the gentleman does not mean to say 
that any vote of the House must be regarded as imperatively binding 
upon the conferees in a general conference. The Senate would not 


-agree to a conference in which the House conferees were to be bound 


up in that way. Conferences must be free. Of course we are glad 
to have any indication of the sentiment of the House. 

Mr. HOLMAN. I have known cases where the House gave a direct 
instruction by resolution to a committee of conference. 

Mr. GARFIELD. That can be done, of course. 

Mr. CONGER. I ask that the vote be taken separately on the first 
of these amendments. Here are two heads of divisions in that Depart- 
ment—the only two that are net provided for; and their labors are 
equal to those of any other chiefs of divisions. They have very im- 
portant duties to perform, and there is no reason, so far as I know, 
why they should not receive the same salary and be upon the same 
footing as other chiefs of divisions. I would like to hear any reason 
why a distinction should be made against these chiefs of divisions 
when all the others are provided for in the bill. 

Mr. GARFIELD. The gentleman will remember that the House, 
on motion of the Committee on ‘Appropriations, struck out $3,000 as 
the salary of these chiefs of divisions and inserted $2,500. They are 
now receiving $3,000 under the law. 

Mr. CONGER. Does this amendment leave these two chiefs of 
divisions upon the same footing as the others? 

Mr. GARFIELD. The gentleman will see by turning to page 17 of 
the bill that while the House provided for but seven chiefs of divis- 
ions in all, the Senate has increased the number to twelve. 

The real issue between the House and Senate is this: Twelve chiefs 
of divisions at $3,000 say the Senate ; seven at $2,500 say the House. 
We move to non-concur. 

Mr. CONGER. If it leaves it as the other chiefs of divisions are, 
I withdraw my amendment. 

1 RANDALL. They are on the same level and should stand to- 
gether. 

The amendment was non-concurred in. 

—_ one hundred and thirtieth amendment of the Senate was read, 
as follows: 


Strike out “ seventeen " and insert “ twenty-eight ;" so it will read, “ in the office 
of the Treasurer, twenty-eight clerks of class four.” 


Mr. GARFIELD. The Committee on Appropriations recommend 
non-concurrence, 

Mr. MERRIAM. I am in favor, Mr. Speaker, of the largest possi- 
ble reduction in every Department of the Government, whenever it 
can be done without danger tothe interests of the public service, but 
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when as in the present case a wholesale reduction is made, I consider 
it a dangerous experiment. In reference to the Treasury Department, 
I have made a careful examination into all of the divisions to ascer- 
tain whether it would be geypTn or not for the Treasurer of the 
United States to do the work of his office with a reduction of his force 
of seventy-two as proposed. I understand the committee have been 
influenced in their conclusions by the force employed in the Treasury 
Department in 1965. I will say to the House that the work in the 
Treasury has vastly increased, and in greater proportion than the 
force has been increased. General Spinner has furnished me with 
some facts I wish to give to the House. 

In the cash division the increase since 1865 has been fourteen per- 
sons. One reason for this is the care and redemption of one hundred 
and twenty-four national banks in voluntary and forced liquidation, 
which work was not done in 1865, and the counting and redemption 
of notes of two thousand national banks. In the division of loans 
there are thirteen additional clerks. Previous to 1868 all coupons 
were sent to the Auditor. Byorder of the Secretary of the Treasury, 
after July, 1869, the Treasurer was directed to make up the accounts 
of all paid coupons and to show the loan, date, and denomination of 
each coupon. Then there was the funding of the five-twenties into 
the new loan with quarterly payment of interest instead of semi- 
annual as formerly. In regard to the coupons of these bonds the 
greatest care is necessary to be observed by the clerks in the office 
for this reason, when we call in bonds, whether held in Europe or here, 
the interest is stopped. These coupons are sometimes cut off and sent 
through the bankers all over the United States to the Treasury for 
payment, and a single mistake would cause the Government to pay 
that which it is not obliged to pay. Last year there were manipu- 
lated 3,772,832 coupons, amounting to $57,912,933.39. The quarterly 
interest is paid by check. Then the establishment of the sinking 
fund required additional force. I wish to quote from General Spin- 
ner’s letter on this subject: 

In the division of issues there have been employed six ladies borrowed from the 
division of printing, and paid on the roll of that division for the last eight months, 
and yet, with this borrowed help, to-day I am not able to receive the new money 
as fast as it is printed for the want of sutlicient help to do the counting. 

Since the great defalcations by disbursing ofticers a rule has been established to 
compel all these officers to make weekly reports to their respective chiefs. These 
returns are all sent to this office, and the accounts of these officers as sent here by 
the various assistant treasurers, designated depositaries, and of national banks 
acting as such ee, are compared with each other and the amounts and 
discrepancies noted and certified on each by me. These number several hundred 
daily, and necessitate, with the large increase of the post-otlice business, eight 
additional persons in the division of accounts. 

But it is the division of redemptions that demands and has the largest increase. 
The work of this branch has increased enormously. Formerly there were but four 
different kinds of fractional currency ; now there are twenty-five separate and dis- 
tinct kinds, each of which requires to be assorted by themselves. 

a nothing will show more conclusively the reason for the increase of em- 
ployés than the difference in the number of pieces of money redeemed in this 
division now as compared with the number of pieces redeemed in 1866, the year 
after the close of the war. In the last named year the number of pieces redeemed 
was 62,572,820, and in the last year it had risen to the enormous number of 176,029,026; 
this is nearly 200 per cent. increase, and yet the increase of the female counters 
has been from eighty to one hundred and fifty, or less than 100 per cent. 

This, like bank-work, is work that must be done at once; it cannot lie over. 
Then, too, itis a work that cannot be hurried. Each individual piece must be crit 
ically examined to ascertain its genuineness. If it should-be attempted to do the 
work with less hands, the result would be that the loss by reason of passing coun- 
terfeit notes through would probably be ten times the amount saved by the reduc- 
tion of the force. The result would be that the work could not be done with any 
kind of safety. 

The amendments to your bill, as made by the Senate, cut down my present force 


by seven persons; your bill cuts it down sixty-nine, exclusive of the six borrowed 
ones. 


It is possible that a man may be found who can take this office and conduct the 
business pertaining to it successfully with the reduction, but I am positive that it 
cannot be done by your humble servant, 

F. E. SPINNER, 
Treasurer of the United States. 

If General Spinner’s statements are true, and no man ever ques- 
tioned his word, I should like to know how there can be any reduc- 
tion of force in his office when he is now obliged, in order to perform 
the work of that office, to employ men and women borrowed from 
other Departments. It is more than a dangerous experiment; it is 
criminal to trifle with a public necessity, and those who do it will be 
held responsible by the country. 

Mr. GARFIELD. I desire to say the House must remember if the 
Committee on Appropriations shall find it necessary to increase any 
of the amounts cut down by this bill it will be mainly because the 
House refused to stand by it in increasing the hours of labor in the 
Departments. A considerable amount of reduction was made in the 
hope and upon the faith the House would stand by us in saying it 
should take at least seven hours to constitute an official day’s work 
in the Departments. 

Mr. HAWLEY, of Connecticut. It is hardly fair for the gentleman 
to charge that upon the House, when we only recognized that it was 
not just to compel the women whocount the small currency to work 
seven hours a day. It is well known they cannot continue that kind 
of work longer in the day than they do now. 

Mr. GARFIELD. My friend has used the only argument against 
the seven-hour plan. The Committee on Appropriations assented to 
the justice of that, and were willing to put in an amendment except- 
ing those who were employed as counters in these Departments. 

I say, therefore, if we tind ourselves compelled to put back any 
part of the force we have taken off by reduction it will be chiefly 


greatly larger than that required in the Register’s office. 
oftice counts one side of the bills and General Spinner’softice the other, 








and solely on that ground; and I want to say now that I hope the 
House, and particularly those gentlemen who voted tostrike out that 
section, will not come back on the Committee on Appropriations in 
case in the conference committee we are compelled to admit a part 
of this increase, and blame us for what has thus been forced upon us. 

Now I admit that if the old rule of five hours work a day, for thit 
is really all we get, is to be followed, and the House has so decreed, 


General Spinner cannot get along with the force as it stands in out 


bill. But the Senate has put it up to a far greater increase than I, 
for one, am willing to tolerate. It has put the force in his office up 
where it was before and asks us to put in almost one hundred more 
persons than the House provided for, 

Now General Spinner, as I have already said, does not need a force 


The Register’s 


and they must therefore work side by side. If you give one a large 

force without giving the other an equal force you gain nothing by it. 

You have either in the one case too many or in the other too few. 
Now, whatever is done in this matter, this amendment ought to be 


put in to adjust this force between the Register’s office and General 


Spinner’s office. I say, therefore, we ought to non-concur in all these 
amendments, and whatever is done when we come to conference, we 


ought to make some adjustment between the two. 


Mr. SOUTHARD. If I understand the gentleman’s statement it is 
that the House refused some time ago to insert a provision for seven 
hours’ work a day. I want to know if the statutes as they stand do 
not fix the hours of work at eight, and whether if we had put them 
at seven it would not have been a decrease ? 

Ms. GARFIELD. O, no; it is perfectly well understood that the 
law only requires the oflices to be open. The provision as inserted in 
the bill required seven hours’ work of clerks, and that is what the 
House refused to pass. 

Mr. SOUTHARD. Is it under anything more than a custom of the 
Departments that the hours are six instead of eight? 

Mr. GARFIELD. It is true it is a custom of the Departments, but 
the House by its action has sanctioned that custom. 

Mr. SOUTHARD. What I want to know of the gentleman is, if the 


statute itself does not fix eight hours or ten hours; I am not sure 


which. 


Mr. GARFIELD. Not for work. It simply says that the offices 


shall be open, and it has never been construed as mandatory upon the 
head of a Department. 
sense, 


No Department has ever obeyed it in that 
No head of a Department since 1835, the year when the law 
was passed, has ever construed it to require him to work his clerks 


eight hours. 


Mr. SOUTHARD. It was understood by a large number of mem- 
bers of the House that the statute did require it, and they refused to 
vote for seven hours because the law fixed eight. 

Mr. LAWRENCE. The law fixes eight hours now. 

Mr. KASSON. I wish to make a suggestion to the chairman of 
the Committee on Appropriations. We are covering a large field of 
debate. I did not, as the chairman suggests, vote against the seven- 
hour rule in the nature of instructions, but simply from the fact that 
a Secretary may now require from his clerks, or any part of them, just 
so much work as is reasonable and for the dispatch of the public 
business; and in the State Department they have often in times of 
pressure been at work until eleven o’clock at night. And so in every 
other Department; the Secretary in his sound discretion may require 
of his clerks what work is necessary. 

But I rose more particularly to say that, in view of what the gen- 
tleman from New York [Mr. MERRIAM ] says of the inexpediency of 
a reduction of force in the Treasurer’s office, and in view of the great 
confidence I have in that Treasurer, for 1 have known him a great 
many years, both officially and personally, I suggest that the Com- 
mittee on Appropriations shall be left some discretion as to the amount 
of force that shall be allowed in that department. I therefore sug- 
gest that we agree with them in non-concurrence in the amendments 
of the Senate, but with the understanding that we do not do it in the 
nature of instructions against allowing any increase. 

Mr. MERRIAM. I would rather test the sense of the House upon 
it now. 

Mr. KELLOGG. | I wish simply to say this: that I think the only 
course for the House to take is that suggested by the chairman of the 
Committee on Appropriations, and I will state the reason. This 
increase is put in the office of the Treasurer, and none is put in the 
Register’s office, and none where the money is counted, in the Secre- 
tary’s office. Those are three places where this counting has to be 
done, and_ to increase the force in only one place would not answer 
the purpose. This force should be distributed in the three rooms of 
the Department where this counting is to be done, and the only way 
to secure that is to non-concur in the Senate amendment. 

Mr. RANDALL. It gives me pleasure to state that I have never 
met any officer more faithful, upright, and intelligent than General 
Spinner. Yet this amendment of the Senate involves nearly sixty 
employés, and an increase of $63,360. I coneur with the gentleman 
from lowa [ Mr. Kasson ] that it ought to go to the conference com- 
mittee for adjudication. 

Mr. HOLMAN. Itrust that the vote of non-concurrence will be 
regarded by the committee of conference as an expression of the will 
of the House. 
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Mr. KELLOGG. Anexpression on the part of my friend from In- 
diana, {[ Mr. HOLMAN. } ; 

Mr. MAYNARD. I desire to ask the chairman of the Committee 
on Appropriations [ Mr. GARFIELD Ja question, upont heanswerto which 
will depend my vote, and I presume the votes of many other members 
of this House. Will the gentleman inform us what is the opinion of 
the Treasurer himself? Does he desire to have this additional num- 
ber of clerks or not? 

Mr. GARVPIELD. He thinks he ought to have them. I will say, 
however, that nearly all the heads of Departments and Bureaus 
think that their force, if not increased, at least should not be reduced 
at all. 

Mr. MAYNARD. I desire to say a word in that connection. I pro- 
test against the supplemental remarks of my distinguished friend 
from Ohio, [Mr. GARFIELD, } classing the Treasurer with all the other 
heads of Bureaus. I served in this House before the war for four 
years with General Spinner; most of that time I sav by his side. He 
was upon the Committee on Accounts. And I will say that it is 
utterly impossible, [ might say physically impossible, certainly mor- 
ally impoersible, for him to state to the House or to any committee or 
auv member of the House, that he needed a single clerk that in 
point of fact he did not need to carry on the business of his office 
economically and promptly and for the best interest of the public 
service. Now, if he tells us that he needs this increase in the number 
of clerks it is because he does need them and not because of any 
mere low ambition to keep up his clerical foree. He knows what the 
public exigencies are, and he would not ask for a single clerk, of the 
lowest class even, that was not required to meet those exigencies. I 
think we should give him what he asks for. 

Mr. GARFIELD. A single word. A brilliant and philosophical 
friend near me said, since my friend from ‘Tennessee [Mr. MAYNARD] 
began to speak, that one of the most unfortunate things that could 
happen to the Government is to have a luminously honest man hold- 
ing an office, because he was always sure to get all he wanted. 

Mr. MAYNARD. And he ought to have it. 

Mr. MERRIAM. And it is equally unfortunate to have elections 
pending this fall in some of the districts of members here. 

Mr. GARFIELD. If anything of that sort is true of anybody it is 
doubtless true of General Spinner. I coneur in all the gentleman has 
sazid about his honesty. But because he is honest this House ought 
not to give up its control over the various oilices in the Departments 
and the number of clerks to be employed in them. 

Mr. MAYNARD. Lhave not said he was only honest. He is also 
intelligent and well informed, and it is that enlightened judgment 
that we are bound to respect. 

The amendment of the Senate was non-concurred in upon a divis- 
ion, ayes 7, noes not counted, 

Mr. RANDALL. LI suggest that all the amendments of the Senate 
in relation to the Treasurer’s oflice be non-concurred in by a single 
vote, 

Mr. GARFIELD. That is right. 

The amendinents of the Senate were accordingly non-concurred in. 

The last amendiments of the Senate were to section 5 of the bill. 

The section as passed by the House was as follows : 

Sec. 5. That from and after the passage of this act, and on the Ist day of July of 
each year hereafter, the Secretary of the Treasury shall cause all unexpended bal- 
ances of appropriations which shall have remained upon the books of the Treasury 
for two fiscal years to be carried to the surplus fand and covered into the Treasury : 
Provided, That this provision shall not apply to river and harbor appropriations, or 
light-house appropriations, or public buildings, the appropriations for which shall 
only lapse according to the provisions of existing laws. 

The Senate propose to amend the section to read as follows: 

Sec. 5. That from and after the Ist day of July, 1875, and of cach year thereafter, 
the Seeretary of the Treasury shall cause all unexpended balances 6f appropria- 
tions which shall have remained upon the books of the Treasury for two fiscal 
years to be carried to the surplus fund and covered into the Treasury: Provided, 
Chat this provision shall not apply toany unexpended balance of the appropriation 
made by the act approved December 21, 1871, for expenses that may be incurred 
under articles 1 to 9 of the treaty with Great Britain concluded May 8, 1871, 
which balance the act approved March 3, 1873, authorized to be expended to enable 
the President to fulfill the stipulations contained in the twentieth, twenty-second, 
twenty-third, twenty-fourth, and twenty-tifth articles of said treaty: And provided 
further, That this section shall not operate to prevent the fulfillment of contracts 
existing at the date of the passage of this act; and the Secretary of the Treasury 
shall, at the beginning of each session, report to Congress any balances of appro- 
priations for specific objects affected by this section that may need to be reappro- 
priated., 

The Committee on Appropriations recommend that the amendments 
of the Senate to the first part of the section, before the words “the 
Secretary of the Treasury,” be concurred in with an amendment chang- 
ing “1875” to “1874;” also that the amendment to the last part of 
the section be concurred in with an amendment to insert after the 
words “shall at the beginning of each session report to Congress” 
the words “in connection with his annual estimates of appropria- 
tions. 

Mr. BECK. T hope the amendment of the Senate to section 5 of 
this bill, striking ont 1874 and inserting 1875, will not be concurred in 
by the House, This is the same old matter to which I have called 
attention tine and again, and I want to call the attention of the House 
to 1t once more, though [ fear it will do no good. There is a large 
sui of money in the Treasury of unexpended balances of appro- 
priations, amounting at the close of the fiscal year ending June 30, 
1871, to over $50,000,000. After I had made a good deal of complaint 
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about it, on the 12th of March last this House passed a resolution 


which came from the Committee on Appropriations reluctantly, but 
it had to come. 


Mr. GARFIELD. What does the gentleman mean by saying “ re- 


luetantly?” 


Mr. BECK. I mean that it was withheld for months, and until I 


had called the matter up in the House three different times. 


Mr. RANDALL. The gentleman from Kentucky [Mr. Beck] said 


*“ Committee on Ways and Means.” 


Mr. GARFIELD. He said “Committee on Appropriations.” 
Mr. BECK. Yes, I did say “ Committee on Appropriations.” 
Mr. GARFIELD. The gentleman from Kentucky was never more 


mistaken historically than he is about this matter. 


Mr. BECK. Well, I will say then that the report came slowly. 
Mr. GARFIELD. I appeal to the democratic members of the Com- 


mittee on Appropriations to say whether that committee behaved 
either with reluctance or neglect in reporting on this subject. With- 
out knowing at all what my friend from Ilinois [Mr. MarsHa] 
may remember about the matter, I appeal to him. 


Mr. MARSHALL. I will state, Mr Speaker, that I believe the 


Committee on Appropriations acted on this subject promptly when it 
was called to their attention. It was not brought before them imme- 
diately ; but as soon as their attention was called to it, on my motion, 
the cominittee acted promptly. 


Mr. HANCOCK. It was acted on at the first meeting of the com- 


mittee after their attention was called to it. 


Mr. BECK. All Lhave tosay isthat Lintroduced this proposition at 


an early day of the session—as early as January. The records will 
show that. It was then referred to the Committee on Appropriations 
and lay there, though it should have been passed promptly, until I 


made aspeech on the 7th of March, in which I showed that the De- 
partments were illegally continuing to draw this money. Even that 


did not bring the report. Then on the LOth of March, as the Recorp 


will show, I made another speech, in which I called attention in detail 
to this matter. It never was reported until after both those speeches 
had been made, and when after the lapse of two months it had been 
developed that the Secretary and his associates were still drawing 
money in this way out of the Treasury. Therefore I say that the 
action of the Committee on Appropriations came slowly. I do not 
know which the committee first looked at; of course I could not 
know that. When I made my speech on the 10th of March, and 
made the case so plain that action could not be postponed any longer, 
then the proposition was reported,and reported promptly. ‘The com- 
mittee in reporting the resolution that the Secretary should state 
how much had been drawn in this way, added this clause: “and the 
purposes to which the money so drawn has been applied, so far as 
the records in his Department exhibit said purposes.” That part of 
the resolution the Secretary of the Treasury has never yet answered ; 
but he has shown this state of facts: that while only $1,030,000 had 
been drawn from those old balances at the time when I first called 
attention to the matter, as exhibited in his Book of Estimates, yet 
by the Ist of April the different Department officials had succeeded in 
drawing out $4,282,928.23, although we had appropriated $323,000,00€ 
for the service of the current fiscal year; and he never yet has told 
us for what purposes this money was drawn. How much is gone by 
this time no man can tell. Now, after the House has inserted a pro- 
vision requiring those balances to be covered into the Treasury from 
and after the passage of this act, and regularly each year thereafter, 
beginning July 1, 1874, the Senate amends by striking out “ from 
and after the passage of this act,” and also by striking out “ from 
the Ist day of July, 1874,” and they make the provision operate only 
from and after the Ist day of July, 1875, giving the Department still 
another year to draw upon those balances; and so far as appears by 
the printed report, the Committee on Appropriations recommend con- 
currence. 

Mr. GARFIELD. 0, no. 

Mr. RANDALL. They recommend non-concurrence in the one hun- 
dred and seventy-fifth amendment. 

Mr. BECK. It ought to be non-concurred in. 

Mr. GARFIELD. The gentleman will allow me to state briefly the 
fact in regard to this matter, so that he may not blunder any longer; 
for it is painful to me, on his account, to see him fall into such inac- 
curacies, 

The Committee on Appropriations recommend concurrence in strik- 
ing out the words “the passage of this act and on ;” for we are so 
near the end of the fiscal year that there would be no sense in 
requiring the Secretary of the Treasury to turn in the balances on the 
22d of June next (supposing this bill to become a law about the time 
we adjourn,) and then again on the Ist of July following. But they 
also recommend concurrence in the one hundred and forty-sixth 
amendment, with an amendment striking out “5” and inserting ‘4,” 
so that it will read “from and after the Ist day of July, 1°74, and of 
each year thereafter.” That is what we recommend. There is our 
“negligence,” and there is the gentleman’s discovery. 

Mr. TREMAIN, Mr. Speaker, I hope that this amendment of the 
Senate will be concurred in. It will be observed that the Senate pro- 
poses to strike ont the clause inserted by the House in regard to ap- 
propriations for public buildings, and for rivers and harbors, 

Mr. RANDALL. We have not come to that vet. 

Mr. TREMAIN. The gentleman will find that it is a part of this 
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general proposition. The Committee on Appropriations propose to 
BS ‘ +3 >t } 
concur in striking out that provision, but they also propose to change 
the Senate amendment, which postpones the operation of this new sec- 
tion till July 1, 1875. Our committee propose to alter that, so as to 
make it July 1,1274. A moment’s consideration will, L think, show that 
this proposed action is wrong. The Senate amendment which the 
committee propose to adopt provides that “the Secretary of the 
Treasury shall, at the beginning of each session, report to Congress 
any balances of appropriations for specific objects aifected by this 
section that may need to be reappropriated.” 

low that is very well: if you postpone its operation till July 1, 

I post] I ; 
1275, no harm is done. But if you fix July 1, 1874, as the date, the 
Secretary of the Treasury will have no opportunity to report these 
necessary appropriations which ought not to lapse. By striking out 
our own amendment in regard to rivers and harbors and public 
buildings, and by adopting a portion of the Senate amendment and 
striking out the balance, you cover these necessary appropriations 
into the Treasury at the end of two years from the time they were 
made, without leaving to the Secretary of the Treasury any oppor- 
tunity to report a recommendation that they be reappropriated. I 
think we ought to let the Senate amendments stand in full, which 
will postpone the operation of the section till July 1, 1875, 
The House divided; and there were—ayes 95, noes 60, 
So the amendment was agreed to. 
The Senate amendment, as amended, was concurred in. 
The Clerk read the amendment numbered 147, as follows: 
Strike out ‘this provision shall not apply to river and harbor appropriations, or 
light-house appropriations, or public buildings, the appropriations for which shall 
only lapse according to the provisions of existing laws,” and in lieu thereof insert: 

This provision shall not apply to any unexpended balance of the appropriation 
made by the act approved December 21, 187i, for expenses that may be meurred 
under articles 1 to 9 of the treaty with Great Britain, concluded May 8, 1871, which 
balance the act approved March 3, 1873, authorized to be expended to enable the 
President to fulfill the stipulations contained in the twenticth, twenty-second, 
twenty-third, twenty-fourth, and twenty-fifth articles of said treaty: And provided 
further, That this section shall not operate to prevent the fulfillment of contracts 
existing at the date of the passage of this act; and the Secretary of the ‘Treasury 
shall, at the beginning of each session, report to Congress any balances of appropria- 
tions for specific objects atfected by this section that may need to be re-appropri- 
ated. 

Mr. GARFIELD. The committee recommend concurrence in that 
amendment, with an amendment to insert after the word “‘ Congress” 
these words: 


In connection with his annual estimates of appropriation. 


Mr. CONGER. Mr. Speaker, I have no objection to the amend- 
ment proposed by the Committee on Appropriations mserting the 
clause they propose, but I do object to striking out what the House, 
by an almost unanimous vote, put in here, and which every man in 
this House, representing any interest in his own State wherever 
there is a river, wherever there is a harbor which is now receiving, 
or shall receive any appropriation, is interested in preserving. I ask 
there may be such a division that the clause inserted by the House, 
which it is proposed to strike out, shall remain in the bill, and the 
other can then properly come in as an addition by inserting the con- 
junetion “ and.” 

Gentlemen know very well that appropriations made for rivers and 
harbors, made in the middle of summer as they frequently have been, 
and as they will be made this year along in June, and as they have 
been in former years in July, cannot be used for the current vear, and 
if the appropriation cannot go over to the next year, and the unex- 
pended balances of appropriation cannot stand through one, two, or 
three years, but are covered back into the Treasury, then the work 
will have to stop. There never has been a provision that appropria- 
tions for rivers and harbors and for public buildings shall be covered 
into the Treasury at the end of the fiscal year, because they have not 
been made for the fiscal year, but to carry on work independent of 
time, and to be used while the work is being carried on. They have 
been appropriated for after careful discussion by every member of the 
House. They have been passed not only by committees of the House 
on reports of the engineers, but by the concurrence of the House, and 
in most cases by a very large majority of the House. 

Now, I say to gentlemen of this House if they agree with the Sen- 
ate in striking out this amendment, it will throw out all the appro- 
priations made for river and harbor improvements in this country. 
Old members will remember the Senate has year by year, in passing 
our appropriation bills, inserted a clause requiring all unexpended 
balances of appropriations to be covered back into the Treasury at 
the end of the fiscal year, and year by year this House has stricken 
out that amendment of the Senate, as I trust they will this year and 
every year so long as the Government shall undertake to make 
priations for w4 ‘ks done generally 
single fiscal year. . 

Mr. Speaker, there are many reasons which I might adduce why 
this amendment should be retained, but it has been so recently dis- 
cussed that I shall trench no further upon the time of the House. I 
move to concur, with the exception of striking out the proviso which 
was inserted by the House. 

The SPEAKER. The gentleman moves to amend the amendment 
of the Committee on Appropriations. 

Mr. CONGER. Certainly; I move to amend so as to retain the 
provision originally inserted by the House. 


appro- 
and not for works to be done in a 


Mr. TREMAIN. I wish to be heard on that. 
gan has spoken in regard to rivers and harbors. 

Mr. CONGER. 
lic buildings. 

Mr. TREMAIN. Certainly; I desire particularly to call the atten- 
tion of the House to the provision in regard to public buildings. 

Mr. CONGER. That is in the same clause. 

Mr. TREMAIN. I so understand. The House cannot fail to see 
on an examination the great injury which would result from striking 
out the clause adopted by this House in regard te our public build- 
ings all over this country, and I know particularly how it is in Al- 
bany. Appropriations were made more than two years ago. 
effort has been made that could be in order to have these buildings 
constructed ; but as yet no work has been done. The two years will 
expire the Ist of July, and they have not been able to comply with 
the other provision of the section in regard to making contracts. 

Now, I received a letter yesterday informing me that on Tuesday 
next a deed is to be brought to this city from the city of Albany 
for the purpose of handing over to the Government the title to a 
for which the city of Albany has paid $150,000, and yet there is no 
valid contract made; there is a mere understanding with the Secre 
tary, and consequently if this provision is not incorporated in the bill, 
on the Ist of July the whole appropriation will lapse into the Treasury. 

Now, is that right? Is there any justice or principle in it? The 
House, by an overwhelming majority, put this in the bill. You have 
provided that hereafter at the commencement of the session the 
Secretary shall recommend what objects are of sufficient importance 
to require new appropriations. But he has bad no chance to make a 
report in regard to this public building, because your law-was not 
then in operation. The principle on which he has acted, and on 
which we have acted, is that where any part of an appropriation had 
been drawn it prevented the lapsing of the appropriation itself, aud 
in this case he had drawn a few thousand dollars to pay the expenses 
of having a site condemned. I hope the amendment offered by the 
gentleman from Michigan to the amendment will be adopted. 

Mr.GARFIELD. Iam sorry to detain the House a moment longe?. 
I was willing to let this matter be voted on, after the speech of t 
gentleman from Michigan, [Mr. ConGer.] But I wish to call t 
attention of the House to the signiticance of the point made by t 
gentleman from New York, [Mr. TREMAIN.] It is simply this, tl 
we cannot trust Congress; that if money once appropriated, anc 
two years unused, goes back into the Treasury, we are afraid Con- 
gress will not reappropriate it, and therefore we do not want it to 
lapse. Congress makes an appropriation ; two years pass, and it has 
not been used. Is not that good prima facie evidence that it ought 
not to be used, that itis not necessary? Is it not good prima faci: 
evidence that it need not have been appropriated for two years, and 
is it not fair to say that after two years Congress ought to decide the 
question over again whether the money had better be appropriated 
or not? 

Why, the Constitution of the United States provides that you can 
not make an appropriation for the Army beyond two years. With 
out a word of law every appropriation in relation to the Army must 
necessarily be limited to two years. Why? Because the framers of 
the Constitution wanted the public purse in the hands of Congress 
and that Congress should act upon appropriations as an original ques- 
tion at least once in two years. 

Well, now, as a matter of wisdom it has been determined that we 
ought not to allow these large accumulations of balances. Why the 
gentlemanfrom Massachusetts{ Mr. DAWEs ] in 1870 found that inasin 
gle Bureau of this Government there were about $17,000,000 of unex- 
pended balances that had been accumulating year by year and could 
be used for any and for all purposes. And now, as a matter of safe, 
prudent, careful, and business management of the great trust of the 
public Treasury, we provide here that once in two years the books 
shall be cleared up, a balance shall be struck, and all the sweepings 
shall be turned back into the Treasury. And in order to protect just 
such cases as the gentleman from New York represents we provide 
that they shall report year by year all the balances that are thus to 
be covered in. 

Mr. TREMAIN. 

Mr. GARFIELD. 


My friend from Michi- 


The gentleman proposes to speak in regard to pub- 


very 


’ 


site 


How can he report for this year? 

He can report next fall. 

Mr. TREMAIN. And meanwhile we want to put up our building. 

Mr. GARFIELD. The appropriation cannot be used except by a 
construction that is regarded by many of the best lawyers in the 
House as utterly strained and twisted. Now we ought not to go upon 
narrow, ambiguous, and uncertain constructions of law. When we 
come together next winter we shall add a column to the Book of 
Estimates; a column which says for this particular purpose there 
remains a balance, which if you want to reappropriate you can do it, 
of $100,000 or $50,000 or whatever the sum may be. Now that makes 
it square work. It is a plain business-like method of doing business 
and caring for the public money without regard to any local inter- 
est. I would be as glad to indulge the gentleman from New York as 
any other gentleman; but I think it is a matter of good statesman- 
ship to pass this amendment. 

[ Loud cries of “ Vote.” “ Vote.” ] 

Mr. CONGER rose, . 

[ Renewed cries of “ Vote.” “ Vote.” ] 


Mr. CONGER. Whengentlemen get through calling “Vote,” “vote,” 
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J will go on with my remarks. I can waitareasonable length of time. 
The remarks of my friend, the chairman of the Committee on Appro- 
priations, are very good. They sound welland read well all over the 
country, in his own district and everywhere else. His speech was 
high-toned and beautiful; and we have provided for every single 
case in this provision, and nobody opposes it. Then what is the use 
of a great speech on this subject 

Mr. GARFIELD. It never applied to light-houses. 

Mr. CONGLR. Nobody opposes at all these guards thrown around 
the Treasury. Why does the gentleman say it is like an army ap- 
propriation bill? Is the reason that you cannot appropriate money 
for the Army, anything connected with its being used, or left in the 
Treasury? No, sir; a higher and stronger reason exists, that a great 
fund shall not be accumulated for the Army to be under the control 
of the President. Does not the gentleman know that? 

Mr. GARFIELD. I have heard of it. 

Mr. CONGER. Yes; the gentleman must have heard of it. One 
word more. [Cries of “Vote!” “Vote!”] I know my friends want 
to vote, and I have no doubt they will vote on my side and take this 
way to let me know it. The river and harbor appropriations, the 
light-house appropriations, the appropriations for public buildings, 
are not made for the fiscal year. 

Mr. GARFIELD. The gentleman is mistaken about light-houses. 
Appropriations for light-houses are always in the miscellaneous ap- 
propriation bill, and that is contined to the fiscal year. And the 
appropriations for public buildings are also confined to the fiscal year, 
for they are in the miscellaneous appropriation bill. 

Mr. CONGER. They have not been so made heretofore. The ap- 
propriation for each building has been made in a special bill. 

Mr. GARFIELD. O, no; only appropriations for rivers and harbors 
have been made in a special bill. 

Mr. CONGER,. I want to say this: According to this section, as the 
Committee on Appropriations propose to amend it, on the Ist of July 
next, about a month from now, all unexpended balances of appropri- 
ations will be covered intothe Treasury. Now there are unexpended 
many appropriations for the improvement of the Ohio, Mississippi, 
Tennessee, and other rivers, the removal of the Red River raft, and 
hundreds of harbors and rivers I could speak of. And under this pro- 
vision, on the Ist of July, all these balances must go into the Treasury. 

Mr. MAYNARD. And allow me to suggest that the appropriations 
for the improvement of the navigation of many rivers can be expended 
properly only at certain seasons of the year, when the streams are 
low and the channels are accessible, 

The question on the amendment moved by Mr. CONGER was then 
taken; and upon a division there were—ayes 101, noes 45, 

Before the result of the vote was announced, 

Mr. BECK called for the yeas and nays, 

The yeas and nays were not ordered, there being only 10 in the 
affirmative. 

So the amendment was agreed to. 

The amendment of the Senate, as amended, was then concurred in. 

Mr. CONGER. I suggest that the word * and” should be inserted 
after the words “ according to the provisions of existing laws,” and 
before the words “ this provision shall not apply to any unexpended 
balance,” &e. 

Mr. GARFIELD. That is right. 

The amendment was agreed to, 

Mr. GARFIELD. I ask consent to go back to an amendment of 
the Senate, No. 116, in relation to the Post-Office Department. I was 
directed by the Committee on Appropriations to recommend concur- 
rence in that amendment, with an amendment to make it read as 
follows: 

Chief of division of postal stamps and statistician, $2,500 each. 

i omitted to move concurrence with that amendment when the 
Senate amendment No. 116 was reached. 

Mr. HOLMAN. Lobject. I believe the House non-concurred in the 
amendment of the Senate. 

Mr. GARFIELD. I now move that the House request a cothmittee 
of conference on the disagreeing votes of-the two Houses on this bill. 

The motion was agreed to. 

The SPEAKER subsequently appointed the following as the con- 
ferees on the part of the House: 

Mr. Garrrecp of Ohio, Mr. KeLLoGcG of Connecticut, and Mr. 
RANDALL of Pennsylvania. 

LEAVES TO PRINT. 

Mr. READ asked and obtained consent to have printed in the Rrc- 
ORD as a portion of the debates of the House some remarks he had 
prepared on the civil-rights bill. 

Mr. McCORMICK asked and obtained leave to have printed in the 
RECORD as a portion of the debates of the House some remarks he had 
prepared upon the bill for the reduction of the Army. 


ORDER OF BUSINESS. 


_Mr. GARFIELD. I am directed by the Committee on Appropria- 
tions to report back some papers improperly referred to that commit- 
tee, and move that they be referred to the Committee on Claims. 

_ Mr. CONGER. _I shall have to object. I want to begin on my un- 
finished business in the morning hour. The gentleman has taken all 
the afternoon with his business, and I cannot yield to him any longer. 

Mr. GARFIELD. Then I must move that the House now adjourn. 











SHOSHONE RESERVATION IN WYOMING TERRITORY. 
Mr. SHANKS. I give notice that on Monday next, June 1, 1874, 
I shall move to discharge the Committee of the Whole from the fur- 
ther consideration of House bill No, 2104, “A bill to contirm an agree- 
ment made with the Shoshone Indians (eastern band) for the south 
part of their reservation in Wyoming Territory,” and shall move to 


suspend the rules and pass the said bill. 


MODE OF CALLING THE ROLL. 


Mr. HUBBELL, by unanimous consent, submitted the following 
resolution; which was read, and referred to the Committee on Rules : 


Resolved, That the rules be so amended that the roll shall be called by States, 


taking the States alphabetically, and that only the surnames of members shall be 
called, except in the case of duplicate names, when the Christian name shall be 
added. 


REVISION OF THE LAWS. 
Mr. POLAND. The Senate has declined to concur in the resolution 


of the House in regard to the enrollment of the several bills relative 
to the revised statutes. I ask that a committee of conference be 
requested upon the disagreeing votes of the two Houses upon that 
subject. 


No objection was made, and it was so ordered. 
The SPEAKER announced the following members as the conferees 


on the part of the House: Mr. PoLaAND of Vermont, Mr. E. R. Hoar 
of Massachusetts, and Mr. KNapp of Illinois. 


STENOGRAPHERS FOR COMMITTEES, 


Mr. RANDALL. I ask unanimous consent to refer the following 
proposed amendment of the rules to the Committee on Rules: 

That the appointment and removal of the stenographers employed for the com- 
mittees of the House of Representatives shall be vested in the Clerk of the House. 


No objection was made. 


TELEGRAPHIC COMMUNICATION WITH FOREIGN COUNTRIES. 


Mr. COX, by unanimous consent, from the Committee on Foreign 
Affairs, reported abill (H. R. No, 3535) relating to telegraphic commu- 
nication between the United States and foreign countries ; which was 
read a first and second time, ordered to be printed, and recommitted 
to the Committee on Foreign Affairs, not to be brought back by a 
motion to reconsider. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr, SYMPSON, one of their clerks, an- 
nounced that the Senate had passed bills of the following titles, with 
amendments, in which the concurrence of the House was requested : 

A bill (H. R. No. 280) granting a pension to Ann Crane; and 

A bill (H. R. No. 735) to increase the pensions of soldiers and sail- 
ors who have been totally disabled. 

The message also announced that the Senate had passed, without 
amendment, bills of the following titles: 

A bill (H. R. No. 196) granting a pension to Peter J. Cratzer ; 

A bill (H. R. No. 240) granting a pension to John C, Farnam; 

A bill (H. R. No. 551) granting a pension to Alfred Bolder; 

A bill (H. R. No. 1228) granting a pension to Mary Storrs; 

A bill (H. R. No. 1335) granting a pension to Gaudaloupe Torres ; 

A bill (H. R. No. 1414) granting a pension to Susan Bennett ; 

A bill (H. R. No. 1439) granting a pension to John Folger; 

A bill (H. R. No. 1719) granting a pension to Ezra H. Foster ; 

A bill (H. R. No. 1843) granting a pension to Lucinda Jones, widow 
of Thompson M. Jones, late a private of Company G, Twenty-second 
Regiment Illinois Volunteers ; 

A bill (H. R. No. 1832) granting a pension to Elizabeth Hackleman ; 

A bill (H. R. No. 1866) granting a pension to Dennis McCarthy, a 
soldier of the Mexican war ; 

A bill (H. R. No. 1907) granting a pension to Henry B. Havens, late 
a private of Company K, Twelfth Regiment Wisconsin Volunteers ; 

A bill (H. R. No. 1949) granting a pension to Ann M. Brackett ; 

A bill (H. R. No, 2116) granting a pension to Magdalena Docks; 

A bill (H. R. No, 2214) granting a pension to Ann Humphreys, of 
Philadelphia ; 

A bill (H. R. No. 2217) granting a pension to Henry Buckner, late a 
private of Company F, Fifty-eighth Regiment Illinois Volunteers ; 

A bill (H. R. No. 2220) granting a pension to Andrew J. Baldwin ; 

A bill (H. R. No. 2353) granting a pension to Lucy Ann Cummings ; 

A bill (H. R. No. 2669) granting a pension to Deborah A. Swan; 

A bill (H. R. No. 2672) granting a pension to Mary A. S. Loomis; 

A bill (H. R. No. 2676) granting a pension to Thomas McKinster ; 

A bill (H. R. No. 2678) granting a pension to Charles Herbert ; 

A bill (H. R. No. 2790) granting a pension to Nancy Abbott; 

A bill (H. R. No. 2792) granting a pension to Llewellyn Bell; 

A bill (H. R. No. 2899) granting a pension to Harriette A. Wood- 
ruff ; 

A bill (H. R. No. 2925) granting a poe to Dorothea Irons, mother 
of Lieutenant Joseph F. Irons; an 

A bill (H. R. No. 2452) to equalize pensions in certain cases. 

The message further announced that the Senate had passed bills of 
the following titles, in which the concurrence of the House was re- 

uested : 
7 A bill (S. No. 533) granting a pension to Uriah W. Briggs; 
A bill (S. No. 615) to increase the pension of Mrs. Harriet W. Sum- 
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ner, widow of Major-General Edwin V. Sumner, who died March 21, 
1263, while in command of the Department of the West ; 

A bill (S. No. 658) granting a pension to Martin V. Jackson; 

A bill (S. No. 690) granting a pension to Thomas Smith ; 

A bill (S. No. 767) granting a pension to Andrew J. Lasby; 

A bill (S. No. 768) granting a pension to John 8. Long; 

A bill (S. No. 814) granting a pension to Ebenezer W. Brady ; 

A bill (S. No. 874) granting back pension to John Colahan; 

A bill (S. No. 571) to authorize the Baltimore and Ohio Railroad 
Company to construct a branch, and to change the location of its 
road within the District of Columbia, and for other purposes ; and 

A bill (S. No. 763) to exempt military bounty-land warrants and 
the lands obtained thereby from sale on execution by virtue of any 
order or decree of courts. 


to other amendments of the Senate to the bill (H. R. No. 2064) making 
appropriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1875, and for other pur- 
poses, asked a conference on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. James A. Garrretp of Ohio, Mr. 
STEPHEN W. KELLOGG of Connecticut, and Mr. SAMUEL J. RANDALL 
of Pennsylvania, managers at the same on its part. 

The message also announced that the House requested a conference 
on the disagreeing votes of the two Houses on the resolution of the 
House of Representatives in regard tothe enrollment of the bills Nos. 
1215, 2879, and 3349, relating to the revised statutes, and had appointed 
Mr. LUKE P. PoLAND of Vermont, Mr. E. R. Hoar of Massachusetts, 
and Mr. Roserr M. Knapp of Illinois, managers at the conference on 
its part. 

The message further announced that the House had passed the fol- 
lowing bills, in which it requested the concurrence of the Senate: 

A bill (CH. R. No, 2546) to provide for the gradual reduction of the 
Army of the United States; and 

A bill (H. R. No. 3534) to change the times of holding the circuit 
and district courts at the city of Evansville. 


LOUIS C. SARTORI. 


Mr. PURMAN. I ask leave to report from the Committee on Naval 
Affairs, for passage now, a bill to restore Commodore Louis C. Sartori 
to his original position on the Navy Register. 

Mr. HOLMAN. I object. 


ROLLIN WHITE. 


Mr. CONGER. Task unanimous consent that on the bill relative 
to the patent of Rollin White, now pending in the morning hour 
upon the report of the Committee on Patents, the previous question 
may be considered as operating. 

Mr. RANDALL and others objected. 


BENEDICT & BENEDICT. 


Mr. GARFIELD, by unanimous consent, reported back from the 
Committee on Appropriations papers in the case of Benedict & 
Benedict, and moved that the same be referred to the Committee on 
Claims. 

The motion was agreed to. 


OPPRESSION OF CHINESE EMIGRANTS. 


Mr. ALBRIGHT. Iask unanimous consent to submit for adoption 
the following resolution : 

Whereas it is alleged that great outrages are perpetrated upon Chinese desiring 
to leave San Francisco for China by the steamship companies requiring the exhi- 
bition of a permit from ‘‘ The Six Chinese Companies,” and for which permit the 
payment of a toll or tax is charged, and its payment enforced through the agency 
of said steamship companies: Therefore, 

Be it resolved, That the Committee on Commerce be directed to anguins into the 
truth of the matter so alleged, and to ascertain what remedy, if any, should be pro- 
vided against such practices, and report to this House by bill or otherwise. 

Mr. HOLMAN. I must object. There is so much confusion that 
we cannot transact business intelligently. 

NELSON GREEN. 

Mr. BRADLEY, by unanimous consent, introduced a bill (H. R. 
No. 3536) for the relief of Nelson Green; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


CAROLINE P. GERRISH. 

Mr. SMALL asked, and by unanimous consent obtained, leave to 
withdraw from the files of the House papers in the case of Caroline 
P. Gerrish, asking a pension. 

GREAT SALT LAKE AND COLORADO RIVER RAILWAY. 


Mr. DUNNELL, by unanimous consent, reported from the Commit- 
tee on the Public Lands a bill (H. R. No. 3537) to incorporate the Great 
Salt Lake and Colorado River Railway Company, and to grant to said 
company a right of way through the public lands; which was read a 
first and second time, ordered to be printed, and recommitted, not to 
be brought back on a motion to reconsider. 

Mr. HOLMAN. I move that the House adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
thirty minutes, p.m.) the House adjourned. 


PETITIONS AND MEMORIALS, 

Mr. CLAYTON presented the memorial of the executive committee 
of the State Grange of the Patrons of Husbandry of the State of 
Arkansas, praying for an appropriation to improve the navigation of 
the Mississippi River; which was referred to the Select Committee 
on Transportation Routes to the Sea-board. 

Mr. WINDOM. Ipresent the memorial of the national agricultural 
congress held at Atlanta, Georgia, on the 13th, 4th, and 15th of May. 
As it is not very long, I will take the liberty of reading it: 


MEMORIAL OF THE NATIONAL AGRICULTURAL CONGRESS, 


To the Senate and House of Representatives of the United States of Ameriea in Con 
gress assembled ;: s 
The undersigned, appointed a special committee to lay before the Congress of the 
United States the action had by the national agricultural congress, held at At 
lanta, Georgia, on the 13th, 4th, and 15th days of May, 1874, on the subject of trans 
portation, respectfully submit the following as a part of the proceedings of that 
congress, and earnestly solicit in their behalf your favorable consideration of the 
views therein set forth. 
HENRY E. PEYTON, (Chairman,) 
of Virginia. 
A. W. BISHOP, of Arkansas 
J. R. DODGE, of District of Columbia. 
EK. W. WEST, of Illinois 
Cc. W. GREENE, of Indiana, 





REPORT OF THE COMMITTEE. 

Whereas it is evident that cheap transportation of the commodities of a country 
is anecessity of agricultural prosperity and national development; that the agri 
culture of the interior of our country is now paralyzed for want of facilities for 
transportation of its products to the sea-board; that while we recognize the valuc 
of railroads and the necessity of further railway extension, we deem the cost of 
transporting the crude products of the field, the forest, and the mine so dispropot 
tionate to the cost of water carriage as to render imperative the duty of Congress 
to improve the navigation of the rivers of the interior, and connect them with the 
ocean by artificial water-ways, thus giving to the Mississippi Valley continuous 
lines of water transit to the sea-board; and that the railway system has engendered 
monopoly and unjust discrimination, the evils of which can only be corrected by 
competition of water lines under Government control: Therefore, 

Be it resolved by the national agricultural congress, That it is the duty of the 
national Government, which has so long and so liberally fostered foreign commerce, 
to enter at once upon the work of constructing a system of water-ways adequate to 
the present and prospective wants of inland transportation, and to continue it by 
annual installments of aid to full completion, until unrestricted channels of trade 
shall be opened, not only through the entire length of the Mississippi, but connect 
ing the great river with the Atlantic Ocean by way of the lakes, by the Ohio 
Kanawha, and James, and by the Tennessee and Savannah Rivers. 

Resolved, That this convention consider appropriations by Congress for such a 
system wise national investments, which will at no distant day repay the Govern 
ment by increased revenues created by enhanced production and developed wealth 
of the country. 





RESOLUTIONS ACCOMPANYING THE REPORT OF THE COMMITTEE. 





Resolved, That this congress believes it within the power of the people of the 
United States to reform the corporate transportation systems by the same agencies 
which created them, i. ¢., by State legislation, closely and immediately controlled 
by public opinion, and through the co-operation and joint action of the several com 
missioners, aided by the enlightened judgment of railway ow ners and operators 
themselves. 

Resolved, That we oppose any legislation under the plea of regulating commerce 
between the States which shall interfere with or abridge the authority heretofore 
exercised by the States over roads entirely within or passing out of its borders. 


PETITIONS, ETC. 


The following memorial was presented at the Clerk’s desk, under 
the rule, and referred as stated : 

By Mr. SWANN: The memorial of the mayor and city council of 
Baltimore, Maryland, with accompanying documents, asking that 
certain taxes erroneously paid by said city be refunded from the 


Treasury, to the Committee on Claims. ATLANTA, GEORGIA, May 15, 1874 


This will certify that the foregoing memorial was favorably reported and adopted 
at the session of the national agricultural congress held here; and further, that 
Messrs. Colonel Henry E. Peyton of Virginia, General A. W. Bishop of Arkansas, 
J. R. Dodge of District of Columbia, E. W. West of Llinois, and Charles W. Greene 
of Indiana, were appointed a committee to present the same to the Congress of the 
United States. 

By authority : 





IN SENATE. 


MONDAY, June 1, 1874. 


The Senate met at twelve o’clock m. 

Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last was read and 
approved, 


CHAS. W. GREENE, 
Secretary. 

This convention was composed of leading agriculturists and others, 
representing the labor interests of the country from nearly all the 
States of the Union. I move that the memorial be referred to the 
Select Committee on Transportation Routes to the Sea-board. 

The motion was agreed to. 

Mr. PRATT. I present the petition of Amos Hunt and other citi- 
zens of the District of Columbia, asking for the repeal of certain acts 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed tosome and disagreed 
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of Congress regulating the government of the District of Columbia, 
and for other purposes. These petitioners ask that their petition 
may be referred to the Committee on Investigation into the Affairs of 
the District; but I do not suppose that committee would probably 
have jurisdiction to consider the matter. I move, therefore, that it 
be referred to the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. BOGY presented a memorial of Indian delegates from the In- 
dian ‘Territory, protesting against the adoption of the amendment 
proposed by the Senate to House bill No. 2343, providing for the ap- 
pointment of a superintendent of schools in that Territory; which 
was referred to the Committee on Appropriations, and ordered to be 
printed, Ke 

Mr. LEWIS presented the petition of C. L. Stevenson, a citizen of 
Virginia, praying the removal of his political disabilities; which was 
referred to the Committee on the Judiciary. el 

The PRESIDENT pro tempore presented two petitions of citizens of 
the United States, praying the repeal of the charter granted by Con- 
gress to the Masonic Hall Association of the District of Columbia, 
and the enactment of laws making the appointment to office of per- 
sons bound by oaths of secret organizations unlawful, and according 
the right of peremptory challenge of jurors who are members of secret 
societies, and fer a law making a change of venue allowable where 
the presiding officer of the court is a member of such society; which 
were referred to the Committee on the Judiciary. 

MISSISSIPPI RIVER LEVEES. 

Mr. ALCORN. I ask unanimous consent to take wp the bill pro- 
viding for the appointment of a board of engineers to examine and 
report at the next session of Congress upon the subject of the levees 
of the Mississippi River. 

Che PRESIDENT pro tempore. The morning business is not yet con- 
cluded; and a motion to take up a bill is not now in order, 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, suggesting objections to the passage of the joint 
resolution (H. R. No. LOL) construing the joint resolution entitled 
“Joint resolution amendatory of ‘joint resolution for the relief of cer- 
tain officers of the Army, approved July 26, 1866,’ approved July 11, 
1870;” which was referred to the Committee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. WINDOM, from the Select Committee on Transportation Routes 
to the Sea-board, to whom was referred the bill (3. No. 820) to estab- 
lish a Bureau of Internal Commerce, reported it with amendments. 

Mr. KELLY, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 584) providing for the permanent location of 
the southern terminus of the Oregon Central Railroad, and to amend 
the act entitled “An act granting lands to aid in the construction of 
a railroad and telegraph line from Portland to Astoria and MeMinn- 
ville in the State of Oregon,” approved May 4, 1870, reported it with 
an amendment. 

Mr. PATTERSON, from the Committee on Pensions, to whom wis 
referred the bill (H. R. No. 1305) granting a pension to E. Caroline 
Webster, widow of Lucius H. Webster, reported it without amend- 
ment, 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 2221) granting a pension to Mary B. Triplett, guardian of 
the minor heirs of John A. Tomlinson, reported adversely thereon; 
and the bill was postponed indefinitely. ; 

Mr. WASHBURN, from the Committee on Claims, to whom was 
referred the bill (CH. R. No, 3005) for the relief of the heirs of Mary 
B. Belfield, of Virginia, asked to be discharged from its further con- 
sideration atid that it be referred to the Committee on Revolutionary 
Claims; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(Hi. R. No, 104) for the relief of James Coats, of Jackson, Mississippi, 
reported it with amendments, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. WRIGHT. The Committee on Claims, to whom was referred 
the bill (H. R. No. 2997) for the relief of George A. Schreiner, have 
had the same under consideration and have directed me to report it 
back adversely and to recommend its indefinite postponement. 

Mr. HARVEY. I hope that bill will be permitted to go on the 
Calendar, 

The PRESIDENT pro tempore. 
endar with the adverse report. 

Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of Jearum Atkins, praying to be allowed a reasonable 
sunifor the use of his patent by the Government, asked to be discharged 
from its further consideration ; which was agreed to. 

Mr. MITCHELL, from the Committee on Claims, to whom was 
referred the petition of Rosa Vertner Jeffreys, praying damages for 
occupation of and damage to her property in Lexington, Kentucky, 
by the military authorities of the United States, submitted a report 


The bill will be placed on the Cal- 


accompanied by a bill (S. No. 878) for the relief of Rosa Vertner Jef- 


treys, 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
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was referred the bill (H. R. No. 3027) to remove the disabilities of 
Van Ranselear Morgan, Thomas M. Jones, and Charles M. Fauntleroy 
of Virginia, and of A. 8. Taylor, of Maryland, reported it with an 
amendment. 

He also, from the same committee, to whom was referred the bil] 
(H. R. No. 3086) to remove the political disabilities of George E. 
Pickett, of Virginia, reported it without amendment. 

He also, from the same committee, to whom was referred the bil] 
(H. R. No. 3172) to relieve Sardine G. Stone, of Alabama, of, political 
disabilities, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3252) to remove the political disabilities of George N, 
Hollins, of Maryland, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 3253) to remove the political disabilities of Richard T, 
Allison, of Maryland, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 3406) to relieve Joseph Wheeler, of Lawrence County, in 
the State of Alabama, from all legal and political disabilities imposed 
by the fourteenth amendment to the Constitution, reported it with 
an amendment. 

He also, from the same committee, to whom was referred the bill 
(HH. R. No. 3408) to relieve the political disabilities of L. L. Lomax 
of Virginia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (H.R. 
No. 3417) to relieve Thomas Claiborne, of Tennessee, of political dis- 
abilities imposed upon him by the fourteenth amendment to the Con- 
stitution of the United States, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 755) to relieve James Jackson, of Georgia, of his political dis- 
abilities, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 764) to remove the political disabilities of Henry Heth, of 
Virginia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 823) to remove the political disabilities of John Forsyth, of 
Alabama, reported it without amendment. 

Mr. EDMUNDS. Iam directed by the same committee, to whom 
was referred the bill (H. R. No. 3091) to release J. W. Bennett from 
political disabilities, to report it favorably with an amendment. I 
will state that I do not return with this bill a petition for the re- 
moval of the disabilities of Mr. Bennett for the reason that the peti- 
tion has been mislaid ; but I am satisfied there was a proper petition, 
and so I report the bill, without the petition, favorably. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. EDMUNDS. I am directed by the same committee, to whom 
was referred the bill (H. R. No. 3254) to relieve the persons therein 
named of their political disabilities, toreport it back with an amend- 
ment. The bill as it passed the House contained the name, among 
others, of A. W. Stark. The committee are unable to find that there 
is any petition by Mr. Stark. We therefore report an amendment 
striking his name out. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. EDMUNDS. I am also directed by the same committee, to 
whom was referred the bill (S. No. 781) for the relief of James M. 
Pugh, to report it favorably with an amendment. The name should 
be James L. Pugh, and both the title and body of the bill should be 
amended in that respect. 

Mr. PRATT, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 2391) for the relief of Mrs. Louisa Eldis, of San- 
dusky, Ohio, reported it without amendment ; and submitted a report 
thereon, which was ordered to be printed. 

Mr. PRATT. The same committee, to whom was referred the bill 
(H. R. No. 2349) for the relief of Burke & Kunkel, have directed me 
to report it back to the Senate without recommendation, and ask 
that it be placed on the Calendar. They have also directed me to 
submit a report of the facts of the case for the information of the 
Senate, which I ask to have printed. 

The PRESIDENT pro tempore. The report will be printed. 

Mr. ANTHONY. Iam instructed by the Committee on Printing, 
to whom was referred a motion to print five thousand additional 
copies of the report of the Committee on Privileges and Elections 
touching an amendment to the Constitution of the United States in 
regard to the election of President and Vice-President of the United 
States, to report back the motion without amendment, and ask its 
present consideration. The cost is only $100. 

The motion to print was agreed to. 

Mr. CONKLING, from the Committee on the Judiciary, to whom 
was referred the bill (8S. No. 713) making additions to the fifteenth 
section of the act approved July 2, 1864, entitled “An act to amend 
an act entitled ‘An act to aid in the construction of a railroad: and 
telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, 
and other purposes,’ approved July 1, 1862,” reported it with an 
amendment. 


B. W. HARRIS. 
Mr. BAYARD. Iam instructed by the Committee on Finance, to 
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whom was referred the bill (H. R. No. 1045) for the relief of B. W. 
Harris, late collector of internal revenue for the second district of 
Massachusetts, to report it back with an amendment, and ask for its 
present consideration. It is a small matter. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which is a direction to the proper 
accounting officers of the Treasury to adjust and settle the accounts 
of B. W. Harris, late collector of internal revenue for the second dis- 
trict of Massachusetts; and, on evidence satisfactory to the Govern- 
ment being produced by him of the loss by the Boston fire of Novem- 
ber 9 and 10, 1872, of moneys in his hands, the accounting officers 
are further directed to audit and allow such sum or sums in the settle- 
ment of the collector’s accounts. 

The amendment reported by the Committee on Finance was to in- 
sert in line 11, after the word “sums,” the words “not to exceed 
$346.53.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


EASTERN BRANCH BRIDGE, 


Mr. MORRILL, of Vermont. I am directed by the Committee on 
Public Buildings and Grounds, to whom was referred the bill (S. No. 
758) to authorize and provide for the construction of a substantial 
iron and masonry bridge and of a causeway across the Anacostia, or 
Eastern Branch of the Potomac River, at or near the site of the pres- 
ent navy-yard bridge, to report it back and recommend its passage 
with the amendment proposed by the Committee on the District of 
Columbia. This bill was not referred to the Committee on Public 
Buildings and Grounds at any suggestion of mine, and the only in- 
quiry the Committee on Public Buildings and Grounds have felt it 
proper to make was in relation to whether there was any necessity 
for a draw-bridge ora pivot-bridge upon the ground that there might 
be some-commerce above the bridge requiring an open draw; but upon 
inquiry it is ascertained that the channel is now all filled up above 
this point so that there is no commerce above the bridge of any sort 
ef consequence, and a draw is entirely unnecessary. ‘Therefore the 
Committee on Public Buildings and Grounds report back the bill and 
recommend its passage precisely as it was reported in the first place 
by the Committee on the District of Columbia. 

Mr. LEWIS. I would ask that that bill be put on its passage at 
once, 

The PRESIDENT pro tempore. Is there objection ? 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment of the Committee on the District of Columbia was 
to strike out all after the enacting clause and in lieu thereof to insert 
the following: 


That the Secretary of War be, and he is hereby, authorized and directed to cause 
to be constructed across the Anacostia River, at or near the site of the present 
navy-yard bridge, in the District of Columbia, a substantial iron and masonry 
bridge and causeway ; and the sum of $146,000 be, and the same is hereby, appro- 
priated, out of any money in the Treasury not otherwise appropriated, for the con- 
struction of said bridge: Provided, That the said Secretary shall construct a bridge 
upon such plan as shall cost no more than the amount herein appropriated: And 
provided also, That the said bridge shall be so constructed as not to interfere with 
the usual navigation above said bridge. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
THOMAS HUGHES. 


Mr. WRIGHT. The Committee on Claims, to whom was referred 
the petition of Thomas Hughes, have had the same under considera- 
tion, and have directed me to report the bill. I propose to appeal to 
the Senate. This bill passed the Senate at the last session of Con- 
gress and was reported favorably in the House of Representatives. 
It only involves about $200; and Iask that it be put upon its passage. 

By unanimous consent the bill (S. No. 875) for the relief of Thomas 
Hughes was read three times, and passed. It directs the accounting 
officers of the proper Department to settle and pay to the late Lieuten- 
ant Thomas Hughes, regimental quartermaster of the Twenty-eighth 
Iowa Volunteer Infantry, who was mustered out of service nominally 
on the Ist day of June, 1865, by General Order No. 82, current series, 
War Department, and who actually performed service under the or- 
der of Colonel Bonneville, commandant at Benton Barracks, until the 
Sth of July, 1865, his full pay and perquisites for all the time he ac- 
tually served, whether he was legally bound to perform such service 
or not. 

NAME OF A SCHOONER. 


Mr. BOUTWELL. I am instructed by the Committee on Com- 
merce, to whom was referred the bill (H. R. No. 3407) to change the 
name of the schooner Jacob Faithful to Eyvor, to report it back 
aes amendment ; and I ask that it be considered at the present 
ime. 


By unanimous consent the bill was considered as in Committee of 
the Whole. 











The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


THE COPYRIGHT LAW. 

Mr. WADLEIGH. The Committee on Patents have instructed me 
to report a bill; and to ask for its present consideration. 

The bill (8. No. 876) to amend the law relating to patents, trade- 
marks, and copyrights, was read twice, and considered as in Commit- 
tee of the Whole. 

The first section provides that no person shall maintain an action 
for the infringement of his copyright unless he shall give notice 
thereof by inserting in the several copies of every edition published, 
on the title-page or the page immediately following if it be a book, 
or if a map, chart, musical composition, print, cut, drawing, engray 
ing, photograph, chromo, statue, model, or design intended to be per- 
fected and completed as a work of the fine arts, by describing upon 
some visible portion thereof or of the substance of which the same 
shall be mounted the following words: “ Entered according to act of 
Congress in the year ——, by A B, in the oflice of the Librarian of 
Congress at Washington,” or at his option the word ‘ copyright,” 
together with the year the copyright was entered and the name of 
the party by whom it was taken out, 

Section 2 provides that for recording and certifying any instru 
ment of writing for the assignment of copyright, the Librarian of 
Congress shall receive from the person to whom the service is ren- 
dered one dollar, and for every copy of an assignment one dollar, the 
fee to cover in either case a certificate of the record under the seal of 
the Librarian of Congress; and all fees so received are to be paid into 
the Treasury of the United States. 

Section 3 provides that in the construction of the aet the words 
“engraving,” “cut,” and “ print” shall be applied only to pictorial 
illustrations or works connected with the fine arts; but no prints of 
labels designed to be used for any other article of manufacture shall 
be entered under the copyright law, bat may be registered in the 
Patent-Office ; and the Commissioner of Patents is charged with the 
supervision and control of the entry or registry of such prints of 
labels in conformity to the regulations provided by law as to copy- 
rights of prints, except that there shall be paid for recording the 
title of any print or label not a trade-mark three dollars, which shall 


cover the expense of furnishing a copy of the records under the seal 
of the Commissioner of Patents to the party entering the same. 


These provisions are to take effect on and after the Ist day of Au- 
gust, 1874. : 


Mr. BOUTWELL. I should like to inquire of the Senator from 


New Hampshire what the effect of this law will be upon the editions 
of works already published and which may not be sold until after 


this act takes effect and may never again be published by the pro 
prietor? 

Mr. WADLEIGH. I will explain in a word the provisions of this 
bill. I will say to begin with that it is reported by the committee 
at the request of the Librarian of Congress to obviate some very 
serious inconveniences affecting the mode in which business has been 
done in his office. 

The first section simply provides that instead of putting upon 
works copyrighted “entered according to act of Congress in the 
year by A B, in the office of the Librarian of Congress at 
Washington,” the words “copyrighted Is— by A B,” may be used. 
That is to obviate the objection made by parties who procure copy 
rights for small photographs that the quantity of print which they 
are obliged to put upon them operates to deface them, and they 
desire that there may be some provision so that the words to be 
printed upon the photograph or picture copyrighted may be less in 
number. 

The second section provides that for recording instruments in the 
Librarian’s office there shall be paid one dollar for each instrument 
so recorded instead of tifteen cents for every hundred words, to obvi 
ate the necessity of counting the words in the instruments which are 
there copied. To this, of course, there can be no objection. 

The third section provides that labels of this kind which I show 
to the Senate, [exhibiting a label,] printed by printers and sold to 
the trade, which are not trade-marks, shall be sent to the Patent 
Office and there recorded instead of being sent to the Library of Con- 
gress, they having nothing to do with works of art and having no 
place for them in the Library of Congress. 

That is all there is of the bill. The Librarian is very anxious that it 
should pass at this session, as he has experienced much inconvenience 
from the present condition of things. 

Mr. BOUTWELL. The Senator does not answer the question I put, 
how the proprietors of works now published are left as to the enforce- 
ment of their legal rights. 

Mr. WADLEIGH. It has no effect upon them whatever. It only 
applies to what shall occur hereafter. 

Mr. BOUTWELL. I should like to hear that part of the bill again 
read. I do not so understand it. 

The PRESIDENT pro tempore. What section does the Senator refer 
to? 

Mr. BOUTWELL. = The first section. 

The Chief Clerk read the first section. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
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SARAIL A. TIMMONS, 


Mr. PRATT. 
the bill 


The Committee on Pensions, to whom was referred 
Il. R. No, 3022) granting a pension to Sarah A. Timmons, 


have direeted me to report it back without amendment and recom- 


mend its passage, and I ask for its present consideration. 
There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. 


itations of the pension laws, the name of Sarah A. Timmons, widow 


of Stephen D. Timmons, late a private in Company G, Fourth Regi- 


ment Tennessee Volunteer Cavalry. 


The bill was reported to the Senate without amendment, ordered 


ty a third reading, read the third time, and passed. 


AUGUSTUS L. YAEGER. 

Mr. PRATT. 
pension bills that appear not to have been acted upon on Friday. 
They are marked upon my Calendar of last week as having passed 
the Senate, and there may be some mistake about it. I will inquire 


of the Chair whether House bill No. 1791, granting a pension to 
It appears on the Calendar this 


Augustus L. Yaeger, has passed ? 
morning. I supposed it was passed on Friday. 

The PRESIDENT pro tempore. The Chair is informed by the Clerk 
that that bill did not pass on Friday. 

Mr. PRATT. Then I ask for the present consideration of the bill. 


There being no objection, the Senate, as in Committee of the Whole, 


proceeded to consider the bill (H. R. No. 1791) granting a pension to 
Augustus L. Yaeger. 


tracted in the service of the United States. 


The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed, 
LIVANNA INGRAHAM. 
Mr. PRATT. 
omitted on Friday last. 
to Livanna Ingraham. 


proceeded to consider the bill. 


The Secretary of the Interioris directed by the billto place the name 
of Livanna Ingraham, of Lowell, Kent County, Michigan, mother of 
Douglass Ingraham, late a private in Company F, Third Regiment 
of Michigan Infantry Volunteers, on the pension-roll, and to allow 
and pay her a pension at the rate of eight dollars per month from 


and after the 13th of March, 1871. 


The Committee on Pensions reported the bill with an amendment 


to strike out the words : 


And allow and pay her a pension at the rate of eight dollars per month from and 
after the 13th day of March, 1871. 


And to insert in lieu thereof : 


Subject to the provisions and limitations of the pension laws, and pay her a pen- 


sion from and after the passage of this act. 
The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amendment 


was concurred in, 


The bill was ordered to be engrossed for a third reading, read the 


third time, and passed. 
CORNELIA A, WASHBURN. 


Mr. PRATT. 


granting a pension to Cornelia A. Washburn. 
passed, I ask for its consideration now. 


There being no objection, the Senate, as in Committee of the Whole, 
It is a direction to the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Cornelia A. Washburn, 
widow of Alfred Washburn, late acting master in the United States 


proceeded to consider the bill. 


Navy. 


The bill was reported to the Senate, ordered to a third reading, 


read the third time, and passed. 


JOHN W. TRUITT. 
Mr. OGLESBY. 


moment. 


by unanimous consent, the bill (S. No. 877) granting a pension to 


John W. Truitt was read three times, and passed. 
LOUISA H. CANBY. 
Mr. OGLESBY. 


its passage. 


no pension until the bill passes. 
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It directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to the provisions and lim- 


I notice upon the Calendar this morning two private 


It proposes to direct the Secretary of the Inte- 
rior to place on the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Augustus L. Yaeger, late a 
sergeant in Company H, Two hundred and fifth Regiment Pennsyl- 
vania Volunteers, who became blind from exposure and disease con- 


I notice that there is one other pension bill that was 

It is Senate bill No. 536, granting a pension 
I ask the Senate to consider it at this time. 
There being no objection, the Senate, as in Committee of the Whole, 












I am reminded by the Senator from Massachusetts 
that I omitted to have passed on Friday last the bill (H.R. No. 2216) 
I supposed it was 


The Committee on Pensions, to whom was referred 
the petition of John W. Truitt, late of Company E, One hundred and 
forty-second Regiment Indiana Volunteers, praying for a pension, 
have had the same under consideration and have directed me to re- 
port a bill and ask that the bill be passed now, as it will take but a 


The Committee on Pensions, to whom was re- 
ferred the bill (H. R. No, 2209) granting a pension to Louisa H. Canby, 
widow of the late General E. R. 8. Canby, have had the same under 
consideration and have directed me to report it back and recommend 
I ask for its present consideration, as Mrs. Canby gets 





JUNE 1, 









By unanimous consent, the bill was considered as in Committee of 
the Whole. 

The Secretary of the Interior by the bill is directed to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Mrs. Loaisa H. Canby, widow of Edward R. 8. 
Canby, late brigadier-general United States Army, and pay her a 
pension at the rate of fifty dollars per month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MARTIN LAFFLIN. 


Mr. OGLESBY. The chairman of the Committee on Pensions, 
usually so diligent and careful, overlooked still another case on last 
Friday ; and by the indulgence of the Senate, I ask that it may be 
passed, and that will clean us off the Calendar. It is the bill (H. R. 
No. 1145) granting a pension to Martin Lafflin. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which directs the Secretary of the In- 
terior to place on the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Martin Lafilin, late a private 
in Company B in the Ninetieth Regiment of Llinois Volunteers. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

BILLS INTRODUCED. 


Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 879) for the relief of missionaries to the Indian 
tribes; which was read twice by its title, and referred to the Commit- 
tee on Indian Affairs. 

Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 880) to provide for the payment of 
bounties to persons entitled thereto, but who have not received them 
by reason of having been transferred from the military to the naval 
or marine service ; which was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to be printed. 

Mr. HAGER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 881) fixing the times of holding the circuit 
court of the United States in the districts of California, Oregon, and 
Nevada; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 882) for the relief of the savings department 
of the Eagle and Phenix Manufacturing Company ; which was read 
twice by its title, referred to the Committee on Claims, and ordered 
to be printed. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 883) to carry out a resolution of Congress, 
passed August 5, 1736, to erect a monument to the memory of Na- 
thanael Greene, at the seat of the Federal Government; which was 
read twice by its title. 

Mr. ANTHONY. I desire to say that my immediate purpose in 
offering the bill is in the hope that the Committee on Public Build- 
ings and Grounds will report the substance of it as an amendment to 
one of the appropriation bills now pending. I move that the bill be 
referred to that committee. 

The motion was agreed to. 


BILLS ‘RECOMMITTED. 


Mr. CHANDLER. I ask unanimous consent to reconsider the vote 
by which the bill (S. No. 809) to incorporate the Island and Sea-board 
Coasting Company of the District of Columbia was indefinitely post- 
poned a few days ago, that it may be rereferred to the Committee on 
Commerce. 

By unanimous consent, the reconsideration was agreed to; and the 
bill was recommitted to the Committee on Commerce. 

Mr. CONKLING. I move to recommit to the Committee on Com- 
merce the bill (S. No. 715) to repeal sections 3 and 6 of the act 
entitled “An act making appropriations for the service of the Post- 
Office Department for the year ending June 30, 1873,” approved June 
1, 1872. 

"The motion was agreed to. 


COMMERCE ON NAVIGABLE STREAMS. 


Mr. WRIGHT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Committee on Transportation be instructed to inquire whether 


any legislation is required to regulate commerce passing from one State to another 
across navigable streams, and to report by bill or otherwise. 


THOMAS T. CRITTENDEN. 


Mr. DAVIS. The bill (H. R. No. 1297) for the relief of Thomas T. 
Crittenden, of Missouri, is reported unanimously from the Commit- 
tee on Claims, and also recommended by the Treasury Department. 
I ask that it be taken up. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to direct the proper ac- 
counting officers of the Treasury to pass to the credit of Thomas T. 
Crittenden, late collector of internal revenue in the fifth collection 
district of Missouri, $21,641.56, in the adjustment of his revenue ac- 
counts, including the accounts of his deputy collector, John Mont- 
gomery, during the period that he was acting collector of that district, 
the records of their office having been destroyed by fire, and it being 
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impracticable under existing laws to equitably adjust those accounts ; 
also, to credit Crittenden in the settlement of his disbursing account 
208.50, the amount paid by him to Assistant Assessor John B. Beider- 
linden for services rendered during the months of September, Octo- 
ber, and November, 1866, and prior to taking the oath required by 
law. 

The Committee orf Claims reported the bill with amendments. 

The first amendment was in line 8, after the words “ twenty-one 
thousand six hundred and forty-one dollars and fifty-six cents,” to 
insert “or such part of said amount as the Commissioner of Internal 
Revenue believes to be just and proper.” 

The amendment was agreed to. 

The next amendment was to insert at the end of the bill the follow- 
ing proviso : 

Provided, That the Commissioner of Internal Revenue is satisfied due diligence 
was used by Crittenden and the relief ought to be granted. 





























The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The amendments were ordered to be engrossed, and the bill to be 
read a third time. ? 
The bill was read the third time, and passed. 
WILLIAM T. CHEATHAM. 


» Mr. McCREERY. I move to proceed to the consideration of the 
bill (S. No. 844) for the relief of G. B. Tyler and E. H. Luckett, as- 
signees of William T. Cheatham. 

The motion was agreed to; and the bill was read a second time 
and considered as in Committee of the Whole. It provides for the 
payment to G. B. Tyler and E. H. Luckett, assignees of William T. 
Cheatham, of $164 in full for moneys wrongfully collected from 
Cheatham by the internal-revenue collector for the second district of 
Kentucky in 1870, as a tax for keeper of bonded warehouse in De- 
cember, 1869, and January, 1870. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


DANIEL 8S. MERSHON, JR. 


Mr. CONOVER. I move to take up the bill (S. No. 134) for the 
relief of Daniel 8S. Mershon, jr. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It provides for paying to Daniel 8. Mershon, 
jr., $45,715.08, in full payment and discharge of his claim for work 
done and material furnished in the construction of the side-wheel 
steamer Cimarron. 

Mr. WRIGHT. 
from? 

Mr. CONOVER. 

Mr. WRIGHT. 


I should like to inquire what committee that came 


There is a report in the case. 
From what committee ? 

Mr. CONOVER. The Committee on Naval Affairs. 

Mr. WRIGHT. I should like to have the report read. 

The Chief Clerk read the following report, submitted by Mr. Con- 
OVER on the 8th of April: 


The Committee on Naval Affairs, to whom was referred the bill (S. No. 134) for 
the relief of Daniel S. Mershon, jr., have had the same under consideration, and 
submit the following report: 

The claimant sets forth in his memorial that he isa resident of Bordentown, New 
Jersey, and claims that he has been greatly injured by the Government, owing toa 
violation of the terms of a contract entered into with the Navy Department, on 
the 12th day of October, 1861, for the construction of the side-wheel steamer Cimar- 
ron, involving a loss to him of 346,715.08. 

It appears from the evidence submitted, that on the 8th day of August, 1861, the 
Navy Department published proposals for the construction of twelve side-wheel 
steamers, requiring bidders to furnish their own specitications, and thereupon the 
claimant onl sa proposition to the Department to build one of them for $120,000, 
which bid was rejected by the Department. On the 19th of September, 1861, he re- 
ceived a communication from the Navy Department proposing that he should build 
a vessel for $100,000, corresponding to the steamer Miami, then being built at the 
Philadelphia navy-yard, to which he replied as follows: 

BORDENTOWN, September 21, 1861. 


DEAR Str: In answer to yours of the 19th instant, I have to say-that I will 
build for the United States Government a side-wheel steamer for the sum of $100,000, 
to be the same size and dimensions as one you refer me to in Philadelphia navy- 
yard, to be completed in one hundred and ten days from date of contract. I wish 

urther to state that the material and workmanship shall be equal to that which is 
being placed on the vessel now being built for the United States Government at 
the navy-yard in Philadelphia. 
Respectfully yours, &c., 
D. S. MERSHON. 
JOHN LENTHALL, Esq., 
Chief of the Bureau of Construction. 


On the 30th day of September, 1861, as will appear from the following letter, the 
Navy Department accepted his offer without modification, namely : 

Navy DEPARTMENT, BUREAU OF CONSTRUCTION, &C., 
September 30, 1261. 

Sir: I am instructed by the Navy Department to notify you that your offer of 
the 2ist for construction of a side-wheel steamer in conformity with the advertise- 
ment of the 8th August, for the sum of $100,000, wlll be accepted, with the under- 
standing that all the conditions of the advertisement are to be included in the 
contract, and that any deficiency in the specifications as to the material or work- 
manship for hull, equipment, or machinery shall be made satisfactory to the Depart- 
ment in every respect, and shall be made to conform as far as practicable to the 
side-wheel steamer building in the yard nearest to you. 

The displacement of the vessel to be not less than 30,600 cubic feet; but if you 
think it should. be greater to insure the draught of water to 6 feet 9 inches, you 
can increase it and your dimensions, but the proportion of the displacement must 
not, in any case, be more than two-thirds of the circumscribing solid of the length 
of the water-line, the extreme beadth, and draught of water exclusive of the keel. 


The contract will embody clauses for forfeiture for failure to fulfill the con. 
ditions ot the draught of water, and the forfeiture en « ompletion to be $200 for each 
twenty-four hours after the expiration of the contract time 

You will reply to this by return of mail, and the date of the contract will be two 
days after the notification from this Bureau. 

Respectfully, your obedient servant, 
JOHN LENTHALL, 
Chief of the Bureau. 


* 


DANIEL 8S. MERSHON, Esq., 
Bordentown, New Jersey. 


It therefore appears that the contract was to be based upon the proposition aa 
made by the claimant, and the conditions as embraced in the above letter, namely 
that the vessel to be built by him was to conform, as far as practicable, with the 
side-wheel vessel (the Miami) then being built at Philadelphia; that he, the claim 
ant, was to furnish his own specifications, and further to use his own discretion, 
looking to an increased displacement of the vessel. 

Upon the receipt of this acceptance of his offer by the Department, it appears 
that the claimant at once made his arrangements to construct the vessel, under- 
standing that he was to prepare his own specifications, and incurred great expense 
in the purchase of material for the construction of the vessel. Upon the receipt of 
the contract for execution he found that the Department had also forwarded speci 
fications, and from an examination discovered that they were in conflict with the 
advertisement and letter of acceptance by the Department. For the reasons 
assigned by the claimant in his memorial, he was induced to sign the contract, 
which was executed on the 12th of October, 1861. 

Your committee, while admitting that the claimant may have been misled by the 
instructions of the Department, cannot recognize the fact that he bas any claim 
upon the Government for losses sustained by him subsequent to the acceptance of 
his bid and prior to the signing of the contract. The latter was his voluntary act, 
and if losses accrued to him in conforming to it he alone is responsible. On the 
other hand, if there should be a violation of the terms of the contract on the part 
of the Government in requiring a modification of the plan of the vessel in length 
width, or capacity, or increased size and weight of machinery, after the contract 
was signed and accepted, which resulted in increased cost and consequent heavy 
loss to the contractor, then the Government is responsible 

It ty from the facts submitted that a short time after said contract was ex 
ecuted the Miami (after which the Cimarron was to be built) was launched, and it 
was ascertained that she was deficient in strength by reason of too light timbers in 
the hull, and consequently so weak that she could not bear the machinery. The 
bottom of the Cimarron had to be built nearly anew of heavier timber, double the 
quantity, the floors closely laid, the stanchions supported by knee-timber both top 
and bottom, and many other alterations and additions from the original plans and 
oe were ordeved by the Department, causing not only delay in the com 
pletion, but subjecting the claimant to great expense and pecuniary hardships 

The hull by contract was to correspond in size to thatof the Miami, but the plans 
were so changed, after the contract was made, as to increase the length of the Cimar 
ron 16 feet 6 inches, her breadth 2 feet 10 inches, and 8 inches increased depth, as 
also an increase of 130 tons in capacity over that of the Miami, and which changes 
were made by the Department after the contract was entered into by the claimant 
By the change of the dimensions of the vessel, as stated, the increased tonnage at 
$125 per ton, (a low price for the hull of a ship built during the war, when laber and 
material were at an advanced price and our national currency depreciated,) it sub 
jected the claimant to an increased cost of $16,250. 

The alterations on the hull, including the floors, the extra amount of timber neces 
sary to strengthen the bottom, amount to $4,204.52. 

The extra labor for pattern-makers, boiler-makers, machinists, and blacksmiths, 
at $3.25 per day for 2,131 days, the time necessarily employed as shown by the tin 
book to make these alterations, amounts to $6,924.42. 

As the Miami was the model in the construction of the Cimarron, the following 
statement will show the difference in weight of machinery, with cost of the same at 

the time it was used and the vessel completed : 


Parts. Cimarron. Miami. Difference. | Cost. Total 
Pounds. Pounds. Pounds. | 
OO eee 123, 220 100, 720 22, 500 $0 15 $3,375 00 
Smoke-stack ............. | 8, 487 6, 237 2, 250 12 270 00 
Coal-bunkers ......-...... 34, 792 24 422 10, 550 10 1.055 00 
Water-wheels.. ...... Saal 41, 968 39, 978 1, 990 16 318 00 
Iron castings ............ | 182, 788 117, 838 64, 950 04 2,598 00 
Brass castings .......-...- | 38, 684 16, 744 21,940 38 8, 337 20 
Forgings tile ahdien tlt te'eoal ca | 70, 355 47, 805 22, 550 1D 3, 3B 50 


Making a cost on machinery over and above that of the Miami of $19,336.10, and 
a total cost over and above that of the Miami of $64,715.10. 

In support of the foregoing facts as to the increased length, breadth, tonnage, 
and weight of machinery of the Cimarron, and consequent violation of the terms 
of the contract by the Government, reference is made to the following letters from 
the Navy Department: 

NAVY DEPARTMENT, 
BUREAU OF COXSTRUCTION AND REPAIR, 
Washington, February 11, 1874 

Sir: In reply to your request to be furnished with the dimensions of the United 
States steamer Miami and the United States steamer Cimarron, the former built at 
the United States navy-yard, Philadelphia, and the latter by D. S. Mershon, jr., of 
New Jersey, for the Government, I have to state that the following are the dimen 
sions of the Miami: 

Length between perpendiculars, 202 feet 6 inches; greatest breadth, 33 feet 2 
inches; depth, 11 feet 2 inches. 

Dimensions of the Cimarron are: 

Length between perpendiculars, 219 feet; greatest breadth, 36 feet; depth, 11 feet 
10 inches. Tonnage of Miami, 730tons. Tonnage of Cimarron, 860 tons 

The Cimarron is consequently one hundred and thirty tons larger than the Miami. 
It seems that the plans as well as the specifications were furnished by the Depart- 
ment, and that the size of the Cimarron was increased, after the contract was made, 
to the dimensions stated. 

Very re spectfully your obedient servant, 
I. HANSCOM, 
Chief of Bureau. 

Hon. Joun H. Burweiea, 

House of Representatives. 
NAVY DEPARTMENT, 
BUREAU OF CONSTRUCTION AND REPAIR, 
Washington, D. O., March 13, 1874. 


Str: It appears by the records of this Burean that under date of October 12, 1°61, 
Daniel S. Mershon, jr., contracted to build for the Government a double-ender gun 
boat, the workmanship and material to be equal to the Miami, then building in the 
Philadelphia navy-yard ; that specifications were furnished the contractor which 
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rave dimensions somewhat larger than the Miami, and that after the contract was 
made these dimensions were increased to the size named in Mr. Mershon’s claim, 


and that the size of materials used was also increased. 
T 
for. the claimant is entitled to the difference of cost. ‘ 
Very respectfully, your obedient servant, 
I. HANSCOM, 

Chief of Bureau. 

Ilon. Joun I. Burv_eicn 

House of Representatives. 


It appears that upon the completion of the vessel, and its acceptance by the Gov- 
ernment, the claimant made continnous applications for relief, and was precluded 
from appearing before a board of officers organized by the Navy Department pur- 
suant to the resolution of the Senate of March 9, 1865, to determine the increased 
cost of vessels which were contracted to be built in the years 1862 and 1863, from 


the fact that his contract was made in October, 1861, and consequently not con- 
sidered, 


After the passage of the act of March 2, 1867, entitled “An act for the relief of 


certain contractors for the construction of vessels of war and steam machinery,” 
the claimant presented his claim for the consideration of the board organized by 
the Navy Department, in pursuance thereto, and as appears from the findings of 
avid board, his claim was not “considered within the province of the board,” and 
for which he was not responsible, 

Phe claim in this case was not for additional compensation based upon the ad- 
vance in price of material and laber after the date of his contract, as was the case 
with a largenumber of contractors who obtained relief through the action of the 
board of officers referred to, but for violation of contract, and which fact he has 
satisfactorily established. 

From the evidence submitted, and after a careful examination of the whole mat- 
ter, the committee are impressed with the justice of the claim and recommend its 
payment; they therefore report the accompanying bill, and ask its passage. 


The bill was reported to the Senate, ordered to be engrossed for a 


third reading, read the third time, and passed. 
BENJAMIN CRAWFORD. 

Mr. BOREMAN,. I move to take up the bill (H. R. No. 2800) for 
the relief of Benjamin Crawford. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It direets the Secretary of the 
Treasury to pay to Benjamin Crawford $5,000, in full compensation 
for the usé by the Government of Crawford’s patent steam-blower. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


NAVAL MONUMENT. 


Mr. MORRILL, of Vermont. I move to take up the bill (S. No. 711) 
providing for the completion and location of the naval monument, 
for action. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The preamble recites that the officers of the Navy propose to pro- 
cure a fitting monument to the memory of the officers, seamen, and 
marines of the Navy who gave up their lives in the defense of 
their country during the late civil war, and for this purpose have 
raised by voluntary subscription a sum sufficient to pay Franklin 
Simmons, the sculptor, therefor; and that it appears, from a commu- 
nication from Admiral Porter, that the officers of the Navy would be 
willing that the monument referred to should be placed on some suit- 
able part of the public grounds in Washington, provided the Govern- 
ment will assume the cost of the steps, platform, base, and shaft, or all 
that portion of the monument not included in the figures; and the 
bill therefore appropriates $25,000, or so much thereof as may be 
necessary, to be expended under the direction of the Secretary of the 
Navy, for the purpose of completing the steps, platform, base, and 
shaft of the naval monument, contracted for by the officers of the 
Navy with Franklin Simmons, and placing the same on some appro- 
priate part of the public grounds in Washington. The Secretary of 
the Navy, the chairman of the Committee on Public Buildings and 
Grounds of the Senate, the chairman of the Committee on Public 
Buildings and Grounds of the House of Representatives, and Fred. 
Law Olmsted are appointed as a committee to select and designate 
such place upon the public grounds as in their judgment will be most 
appropriate, where the monument shall be erected. 

Mr. MORRILL, of Vermont. I desire to offer a slight amendment, 
as | understand from the existing law this money will not be avail- 
able after the 30th of June. It would be impossible that this could 
be completed before that time. I move to amend by inserting after 
the word * expended,” in line 6, the words “ at any time prior to June 
30, 1875.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ORDER OF BUSINESS, 

Mr. MORRILL, of Maine. I call for the regular order, which is the 
appropriation bill for the Military Academy. 

rhe PRESIDENT pro tempore. The Senator from Maine moves 
that the Senate proceed to the consideration of the bill indicated by 
him. 

Mr. ANTHONY. The Senator from Maine was good enough to say 
last week that he would indicate some time when he would be willing 
that I should call up the bill providing for the publishing of public 
documents for sale and regulating the distribution of official copies 


» building a larger vessel, necessarily increasing the cost above that contracted 





thereof. If it is a convenient time for him now, I should like to have 
him indicate; if not, I will await his pleasure. 

Mr. MORRILL, of Maine. I would rather the Senator would allow 
me to decline that at this time. I wish to pass this appropriation 
bill now. He will have an opportunity. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The PRESIDENT pro tempore. Before the appropriation bill js 
proceeded with, the Chair will, with the indulgence of the Senate, lay 
before the Senate the business on his table. F 

The following bills were severally read twice by their titles, and 
referred as indicated below: 

The bill (H. R. No. 3534) to change the times of holding the circuit 
and district. courts in the city of Evansville, Indiana—to the Com- 
mittee on the Judiciary. 

The bill (H. R. No. 2546) to provide for the gradual reduction of 
the Army of the United States—to the Committee on Military Affairs, 

The bill (H. R. No. 1507) to create an additional land district in the 
Territory of Colorado—to the Committee on Public Lands. 

The bill (H. R. No. 3500) to authorize the importation of certain 
animals for the Zoological Society of Philadelphia, Pennsylvania, 
free of duty—to the Committee on Finance. 

REVISION OF THE LAWS. 


The PRESIDENT pro tempore laid before the Senate the resolution 
of the House of Representatives insisting upon their former resolu- 
tion in regard to the suspension of the joint rule No. 6, in regard to 
the enrollment of the three bills revising the statutes, and asking for 
a committee of conference thereon. 

Mr. CONKLING., I see the chairman of the Committee on Enrolled 
Bills present on my left. This matter pertains to that committee 
more especially than to any other in this body. Perhaps the Senator 
from Arkansas as chairman of the committee will make some motion 
about this matter. 

Mr. CLAYTON. I move that the Senate insist on its action and 
agree to the conference asked by the House of Representatives. 

The motion was agreed to; and the President pro tempore being 
authorized to appoint the conferees on the part of the Senate, Messrs. 
CLAYTON, CONKLING, and BAYARD were appointed. 

Mr. CONKLING. I ask to be excused from serving upon the com- 
mittee of conference. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from New York? The Chair hears none. 

Mr. EDMUNDS. Unless the Senator has some personal point about 
it, I do not see why that should be done. I amsure he is the very man 
who ought to serve on the committee. 

Mr. CONKLING. Is there anything before the Senate? 

The PRESIDENT pro tempore. The Senator from New York asks 
to be excused from service on the committee of conference. 

Mr. CONKLING. And the Senate had voted to excuse me, and 
thereupon the Senator from Vermont indulged the Senate in hearing 
some remarks from him. 

The PRESIDENT pro tempore. The Chair had not declared the 
result, and the Senator from Vermont rose to his feet perhaps to state 
an objection. 
Mr. EDMUNDS. Ido not think the Senator ought to be excused. 
The PRESIDENT pro tempore. The Chair will put the question. 
Mr. CONKLING was excused. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 
The Senate proceeded to consider the action of the House of Rep- 
resentatives on the amendments to the bill (H. R. No. 2064) making 
appropriations for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 1575, and for other 
purposes. 
On motion by Mr. MORRILL, of Maine, it was 
Resolved, That the Senate insist upon its amendments to the said bill disagreed 
to by the House of Representatives, disagree to the amendments of the House to 


other amendments of the Senate, and agree to the conference asked by the House ou 
the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 


The PRESIDENT pro tempore appointed Mr. MorrIL1, of Maine, 
Mr. SARGENT, and Mr. Davis. 

Mr. MORRILL, of Maine. I should like to have the House amend- 
ments printed. 


The PRESIDENT pro tempore. That order will be made if there 
be no objection. 


AMENDMENTS TO AN APPROPRIATION BILL. 

Mr. BUCKINGHAM submitted amendments intended to be proposed 
to the bill (H. R. No. 2343) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1875, and for other purposes; which were referred to the 
Committee on Appropriations, and ordered to be printed, 

MILITARY ACADEMY APPROPRIATION, 


Mr. MORRILL, of Maine. Now, I insist on the regular order. 
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Mr. JOHNSTON. There are some bills on the Calendar for the re- | Crows, 350,000 ; incidental Indian expenses in Arizona, $25,000, and in 


moval of political disabilities, six or seven of them, and I should be 
obliged to the Senator from Maine if he would allow us to pass them. 

Mr. MORRILL, of Maine. The Senator will have an opportunity 
hereafter. 

Mr. JOHNSTON. = It will only take ten minutes, I think, to dispose 
of them. 

Mr. EDMUNDS. There are a good many bills on the Calendar that 
are quite as deserving of consideration as bills to remove political dis- 
abilities for people who are entitled to some consideration at the hands 
of the Government; and yet as we pass bills every morning on reports 
now and never go to the Calendar, I do not think the Senator from 
Virginia ought to insist upon the Senator from Maine giving way on 
an appropriation bill to take up that particular class. If the Senator 
from Maine is willing to lay aside the appropriation bill altogether 
and take up the Calendar in its order, that is another thing; but to 
make a special exception for that particular class of bills would be a 
very extraordinary proposition. 

Mr. JOHNSTON. We could have passed two bills while the Sena- 
tor from Vermont was making his objection. It is very seldom that 
I ask anything of this body. I trust that even he will make no further 
objection. 

Mr. EDMUNDS. Ido not object to any Senator’s asking anything 
fromthis body; and Lhope the Senator from Virginia has been here long 
enough, as I have no doubt he has been, to know that his right to pass 
his bills is not a question of personal favor. He has no right to ask 
it as a personal favor, and the Senate has no right to grant it as a 
personal favor. The question is not one between us and the Senator 
from Virginia; it is a question between us and the public business in 
its regular and orderly administration. Therefore I hope the Sena- 
tor from Virginia will not undertake to take those bills out of their 
place on the Calendar with the idea that it isdue to him as a matter 
of personal courtesy or that we are guilty of a discourtesy to him if 
we do not take them up out of their place on the Calendar to the ex- 
clusion of everything else. I hope the Senator will not understand 
if I ask the Senate, in case we are to go to the Calendar at all, to go 
at it regularly and go through with it in order, that I am doing any- 
thing discourteous to him. That is the farthest thing from my inten- 
tion. 

Mr. MORRILL, of Maine. I must insist on the regular order. 

The PRESIDENT pro tempore. The Military Academy appropria- 
tion bill will be proceeded with. 

The bill (H. R. No. 2545) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1875, was 
considered as in Committee of the Whole. 

The Committee on Appropriations reported the bill with amend- 
ments. 

The first amendment was in line 91, to insert the following proviso 
at the end of the clause making an appropriation for text-books and 
stationery and books of reference for the use of instructors for the 
department of law and ethics: 

Provided, That the Secretary of War may assign one of the judge advocates of 
the Army to be professor of law. 

The amendment was agreed to. 

The next amendment was in lines 126 and 127 to strike out the fol- 
lowing clause : 

For renewing furniture for academic section-rooms and offices, $1,000. 

The amendment was agreed to. 

The next amendment was in line 132, to increase the appropriation 
for the continuation of the superstructure of the new hospital for 
sadets from $15,000 to $20,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


INDIAN APPROPRIATION BILL. 


Mr.WINDOM. I move that the Senate now proceed to the consider- 
ation of House bill No. 2343, being the bill making appropriations for 
the current and contingent expenses of the Indian Department, &c. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2343) making appro- 
priations for the current and contingent expenses of the Indian De- 
partment, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1875, and for other purposes. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
bill will be read at length. 

Mr. WINDOM. Before entering upon the consideration of the In- 
dian appropriation bill I ask the indulgence of the Senate to say that 
when this bill is disposed of I shall ask the Senate to consider the 
reports from the Select Committee on Transportation, and shall en- 
deavor to secure a hearing on that subject as early as possible. 

I desire to say that the bill now reported by the Committee on Ap- 
propriations appropriates $5,570,705.05, being an increase over the 
bill as sent to us from the House of Representatives of $504,943.55. 
The increase recommended by the Committee on Appropriations of 
the Senate is composed mainly of the following items: For the Apache 
Indians, $250,000; for the Arapahoes and Cheyennes, $50,009 ; for the 
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California, 340,000; making $415,000, leaving $89,000 which is made 
up of various small items in the bill. The revised estimates for 1875 
were $6,165,000; so that the bill as reported from the Committee on 
Appropriations is $594,295 less than the revised estimates of the de 
partment. The appropriations in 1873 for the Indian service, inelud 


ing the deficiencies for that year, amounted to $7.021.177.16. The 


| present billas recommended by the committee is therefore $1,440,452. 16 


less than the actual expenditures for the vear 1873. The expendi 
tures in 1874, the current fiscal year, including the regular bill and 
the deficiencies, amount to $6,515,162.49. The present bill is there 
fore $934,457.44 less than the amount actually expended in 1874. 

To recapitulate again, this bill is $1,440,452 less than the approm i- 
ations for 1873, and $934,457.44 less than the amount expended in 
1874. 

The PRESIDING OFFICER. If it be the pleasure of the Senate, 
the amendments reported by the Committee on Appropriations will 
be considered as they are reached in the reading of the bill. 

The Chief Clerk proceeded to read the bill. The first amendment 
of the Committee on Appropriations was in line 10, to increase the 
number of agents of Indian affairs from sixty-seven to sixty-nine. 

The amendment was agreed to. 

The next amendment was in line 16, to increase the Indian agents 
for the tribes in Washington Territory from “ four” to “five,” and to 
insert after the word “Colvil,” in the seventeenth line, the words 
“Nisqually, Puyallup, and other tribes;” so that the clause will read: 

Five for the tribes in Washington Territory, namely, Neah Bay, Yakama, Col 
vil, Nisqually, Puyallup, and other tribes, and S'Kokomish agencies. 


The amendment was agreed to. 

The next amendment was in lines 31 and 32, to strike out the words 
“and Bannack agencies,” and to insert the word “ agency;” so that 
the clause will read : 

One for the tribes in Wyoming, namely, Shoshone agency. 

The amendment was agreed to. 

The next amendment was in line 34, to change the name “Albiquin ” 
to “Abiquiu.” 

The amendment was agreed to. 

The next amendment was on page 3, line 43, to strike out the 
words “and Kickapoo” and at the end of the clause to strike out 
the words “and the duties to be performed by the agent of the Chero- 
kees ;” so that the clause will read : 

Eight for the tribes in the Indian Territory, namely, Kaw or Kansas, Sac and Fox, 
Quapaw, Neosho, Kiowa and Comanche, Upper Arkansas, and Wichita agencies ; 
and one for the Cherokees, Creeks, Choctaws and Chickasaws, and Seminoles. 

The amendment was agreed to. 

The next amendment was in lines 48 and 49, to strike out the word 
“Chippewa,” and in lieu thereof to insert the words “ White Earth ;” 
so that the clause will read: 

Onefor the tribes in Minnesota, namely, at the White Earth agency. 

The amendment was agreed to. . 

The next amendment was in line 51, in the clause making an ap 
propriation for one agent for the Sac and Fox of lowa agency, to 
strike out the following words: 

And $1,200 to build a school-house: Provided, That no salary be paid to the 
agent unless he lives near enough to the agency to teach and care for the tribe every 
day. 

Mr. WRIGHT. With the consent of the Senator from Minnesota 
having the bill in charge, I ask that that amendment be passed over 
for the present. I should like to have an opportunity of conferring 
with my colleague on the subject. 

The PRESIDING OFFICER. The amendment will be passed over, 
if there be no objection. 

The next amendment wae in line 63, to increase the aggregate ap- 
propriation for Indian agents from $96,000 to 3102,000, 

The amendment was agreed to. 

The next amendment was in line 69, before the word “for” to insert 
the word ‘‘one;” in line 70 after the word ‘* Lake” to insert the words 
“one for the Pillagers at Leach Lake;” in line 71 to strike out the 
word “and” before the word “one;” and after the word “ Montana’ 
im line 72 to insert the words ‘‘one for the tribes in Oregon, namely, 
Alsea; and two for the tribes in Washington Territory, namely, Tu 
lalip and Qui-nai-elt;” and to strike out at the end of line 75 the 
word “four” and insert “ten;” so as to make the clause from lines 
69 to 76 read: 

For pay of special agents, one for the Chippewas at Red Lake, one for the Pil- 
lagers at Leach Lake, Minnesota; one for the Mission Indians in California; one 
for the Assinaboines and Gros Ventres at Fort Belknap, Montana; one for the 
tribes in Oregon, namely, Alsea; and two for the tribes in Washington Territory, 
namely, Tulalip and Qui-nai-elt, at $1,500 each, $10,500 

The amendment was agreed to. 

The next amendment was on page 4, to strike out the following 
clause, commencing in line 77: 

For three subagents, one for the tribes in Oregon, namely, Alsea subagency ; and 
two for the tribes in Washington Territory, namely, Tulalip and Qui-nai-elt sub 
agencies, $3,000 

The amendment was agreed to. 

The next amendment was in line 87, to increase the number of in- 
terpreters from seventy-three to seventy-seven. 

The amendment was agreed to. 
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The next amendment was in line 91, to increase the appropriation 
for the pay of interpreters for the Klamath, Grande Ronde, Siletz, 
Umatilla, Warm Spring agencies, and Malheur and Alsea subagencies, 
in Oregon, from 3400 to $500 per annum each. 

The amendment was agreed to. 

The next amendment was in line 92, to increase the number of in- 
terpreters for the tribes in Washington Territory, to be assigned to 
such agencies as the Secretary of the Interior may direct, from six 
to seven, and in line 94 to increase the appropriation for their com- 
pensation from $400 to 3500 per annum each. 

The amendment was agreed to. 

The next amendment was in line 97, to increase the appropriation 
for the compensation of two interpreters at the Nez Perce and Fort 
Hall agencies in Idaho from $400 to $500 each. 

The amendment was agreed to. 

The next amendment was in line 99, to increase the appropriation 
for pay of three interpreters for the tribes in Nevada from $400 to 
S500 per annum each. 

Mr. EDMUNDS. I should like to inquire, if I shall not disturb the 
solemn order of procedure here in this full Senate, why this change 
is made? Four hundred dollars each for interpreters in those wild 
regions I should suppose ought to be enough; but I see there is a 
difference. In some places the committee make it $500 for some tribes 
and leave it at $400 for the others. Very likely there is very good 
reason for it, if the Senator having the bill in charge would be kind 
enough to tell us what it is. 

Mr. WINDOM. The reason for it is that the law in certain cases 
fixes the compensation at $500 and in certain others at 3400, and the 
Committee on Appropriations simply complied with the law. They 
declined to make this change from 3400 to $500 until they were showh 
the law fixing the pay at $500. I cannot refer to it at present, but I 
have sent for it. 

Mr. EDMUNDS. Is there any real ground for the distinction here 
between $400 and $500 on the merit of the thing, aside from the law ? 

Mr. WINDOM. It is so understood by the Commissioner that cer- 
tain places are more expensive and more difficult, and we simply com- 
plied with the law. The Senate may change it, but the committee 
felt constrained to appropriate as the law provided for. 

Mr. EDMUNDS. I should like to see the law. 

Mr. WINDOM. I have sent for it. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was in 
line 111, to increase the appropriation for an interpreter for the tribes 
in Wyoming at the Shoshone agency from $400 to $500, 

Mr. EDMUNDS. I am not satistied with the explanation of this 
increase. I think we ought to see the law before we agree to these 
mnucndments, There certainly cannot be any ground for having $400 
in one place and $500 in another, seesawing here from one tribe to 
another; and Ido not see any very good ground on the merit of the 
case, as it has been stated, for increasing the sum named in the House 
bill.. If the law fixes the salary of these interpreters at these various 
agenciesand forthese tribes, then it would be much easier to change the 
law than it would be to increase the appropriation, I should suppose, 
unless it is really proper to pay $500 to an Indian for acting as an in- 
terpreter, which is about three times as much as he could earn in any 
other business ; but perhaps this is professional. I must ask the Sen- 
ate to take a vote on this amendment as a test. 

Mr. WINDOM. I can only say that the committee declined to 
make this addition until the law was shown them inthe committee- 
room. Ihave not the reference to it here now, but will have it be- 
fore the bill is completed. These amendments were reported solely 
because the committee understood that the law provided for $500 
sulary for interpreters at these agencies. 

Mr. EDMUNDS. Change the law then. 

Mr. WINDOM. I have no doubt of the power of the Senate to 
change the law; but without reason for it I think it is hardly a proper 
thing to do. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the committee in line 111. 

Mr. EDMUNDS. Let us have a division in order that we may see 
how the Senate stands on the subject. 

The question being put, there were 12 ayes. 

Mr. EDMUNDS, (to Mr. WinpdoM.) I suppose you give it up. 

Mr. WINDOM. No, Ido not give it up. We may as well break 
up for want of a quorum now as at any other time. 

The PRESIDING OFFICER. Those opposed to the amendment 
will rise. 

Kight Senators rose. 

The PRESIDING OFFICER. There is not a quorum voting. 

Mr. SARGENT. I eall for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
$l, nays 5; as follows: 


YE \S—Messrs. Alcorn, Bayard, Bogy, Boreman, Boutwell, Buckingham, Conk- 
ling, Cooper, Davis, Frelinghuysen, Gilbert, Goldthwaite, Hager, Hamilton of 
Pexas, Hanlin, Harvey, Johnston, Merrimon, Mitchell, Morrillof Maine, Norwood, 
Wea: Ms ai Pratt, Ramsey, Ransom, Sargent, Saulsbury, Stockton, Tipton, and 

iIndom—3 . 

NAYS—Moessrs. Anthony, Edmunds. Ingalls, Robertson, and Washburn—5. 

ABSEN i'—Messrs. Allison, Brownlow, Cameron, ‘carpenter, Chandler, Clayton, 
Conover, Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Perry of Michigan, 
Flanagan, Gordon, Hamilton of Maryland, Hitchcock, Howe, -foes, Kelly, Lewis, 
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Logan, MeCreery, Morrill of Vermont, Morton, Patterson, Schurz, Scott. Sherman, 
Spencer, Sprague, Stevenson, Stewart, Thurman, Wadleigh, West, and Wright—37. 
The PRESIDING OFTICER., 

Mr. CARPENTER entered 
dent—— 

The PRESIDING OFFICER. The vote has been announced. 

Mr. SARGENT. I suppose the only way we can obtain a quorum 
is by a call of the Senate or by a motion to adjourn. 

The PRESIDING OFFICER. A motion to adjourn would be in 
order. 

Mr. SARGENT. I prefer a call of the Senate, and I make that 
motion. I do not know that any remarks would be in order; but I 
think we ought to proceed with the appropriation bills if we expect 
to adjourn on the 22d of June. 

The PRESIDING OFFICER. 
that the Senate be called. 

The motion was agreed to. 

The PRESIDING OFFICER. The eall will proceed. 

The Chief Clerk called the list of Senators; and the following 
answered to their names: 

PRESEN T—Messrs. Alcorn, Anthony, Bayard, Bogy, Boreman, Buckingham, 
Carpenter, Conkling, Cooper, Davis, Edmunds, Ferry of Michigan, Frelinghuysen, 
Gilbert, Goldthwaite, Hager, Hamilton of Texas, Hamlin, Harvey, Ingalls, Jolin- 
ston, McCreery, Merrimon, Mitchell, Morrill of Maine, Morton, Norwood, Oglesby, 
Pease, Pratt, Ramsey, Ransom, Robertson, Sargent, Saulsbury, Sherman, Stockton, 
Tipton, Wadleigh, Washburn, Windom, and Wright—42. 

The PRESIDING OFFICER. The call discloses the presence of a 
quorum. The Chair will therefore again put the vote cn the amend- 
ment, upon which the yeas and nays have been ordered. 

Mr. EDMUNDS. There is no need of having the yeas and nays 
again. It is evident the Senate wishes to pay these Indian interpret- 
ers $500 a year apiece, judging from the vote, and IL hope there may be 
unanimous consent to dispense with the eall for the yeas and nays. 

The PRESIDING OFFICER. Isthere objection to dispensing with 
the call for the yeas and nays? The Chair hears none; and the ques- 
tion is on the amendment. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. The next 
amendment of the Committee on Appropriations was in line 112 to in- 
crease the appropriation for the interpreter for the tribes in Utah 
from $400 to $500 per annum. 

The amendment was agreed to. 

The next amendment was in line 114 to strike out the word “six ” 
and insert “‘seven;” at the end of the same line to strike out “one” 
and insert “two;” at the end of line 115 to strike out the word 
“Albiquin ” and insert “Abiquin;” in line 117 to strike out the word 
“four” and insert “five” and in line 118 to strike out the word 
“Albiquin” and insert “Abiquiu ;” so that the clause will read: 

Seven for the tribes in New Mexico, namely, two for the Navajo agency, and one 
each for the Abiquiu, Cimarron, Mescalero Apache, Southern Apache, and Pueblo 
agencies, at $500 each per annum: Provided, That the Abiquiu agency shall be 
abolished after December, 1874. 

Mr. WINDOM. I have before me now the law that was referred to 
a moment ago, to be found in the ninth volume of statutes, page 527 : 

Sec. & And be it further enacted, That from and after the 30th of June next, the 
salaries of interpreters lawfully employed in the service of the United States, in 
California, Oregon, Utah, and New Mexico, shall be $500 per annum, and of all so 
employed elsewhere, $400. 

It was upon that statute that we increased these from $400 to $500. 

Mr. EDMUNDS. When the matter comes into the Senate, if I am 
here, I shall ask to have these amendments reserved, and propose to 
put them all on a footing, by inserting in lieu of these amendments a 
provision repealing that statute and fixing the salary at $400. 

The amendment was agreed to. 

The next amendment was in line 122, to increase the appropriation 
for compensation of the interpreters for the Los Pinos and White 
River agencies from $400 to $500 each. 

The amendment was agreed to. 

The next amendment was on line 129, to reduce the number of 
interpreters for the tribes in the Indian Territory from “twelve” to 
“eight,” and at the end of the clause to insert the following : 

And $600, or so much thereof as may be necessary, to enable the Secretary of 
the Interior to supply temporary interpreters for the semi-civilized tribes. 

The amendment was agreed to. 

The next amendment was in line 135, to reduce the number of inter- 
preters for the tribes in Wisconsin from “four” to “three,” and in 
line 136 to strike out the name “‘ Lac Flambeau ;” so that the clause 
will read: 

Three for the tribes in Wisconsin, namely, Green Bay, Lac Court Oreilles, and 
La Pointe agencies, at $400 each. 

The amendment was agreed to. 

The next amendment was in line 138, to strike out “three ” and in- 
sert “four;” after the word “namely,” in the same line, to insert 
“Boise Forte;’ and in line 139 to add the letter “s” to the word 
“Chippewa ;” in the same line, after the word “Chippewa,” to strike 
out the words “ agency and;” inthe same line, before the words “ Red 
Lake,” to insert the words “ White Earth ;” and in line 140 to strike 
out the words “and Lake Winnebagoshish special ;” so that the clause 
as amended will read: 

Your for the tribes in Minnesota, namely, Boise Forte, Chippewas, White Earth, 

ted Lake and Pillager agencies, at $400 each. 


There is not a quorum voting. 
the Chamber and said: Mr. Presi- 
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Mr. WINDOM. Before that clause is passed the punctuation should 
be changed. The comma after Boise Forte should be stricken, out as 
there is but one tribe meant, “ Boise Forte Chippewas.” 

The PRESIDING OFFICER. That correction will be made. 

The amendment was agreed to. 

The next amendment was in line 142, to reduce the number of in- 
terpreters of the Mackinac agency in Michigan from “three” to “ two.” 

The amendment was agreed to. 

The next amendment was in lines 145 and 146, after the word 
“ Chiracahui,” to strike out the words “ Camp Verde” and to insert in 
lieu thereof the word “San Carlos ;” in line 146, after the word “at,” 
to strike out the word “four” and to insert “five; in line 147, after 
the word “ making,” to strike out the words “ seventy-three” and to 
insert “ forty-one;” in line 148, after the word “each” to insert the 
words “ thirty-six interpreters at $500 each, and $600 for temporary 
interpreters ;” and in lines 150 and 151, after the word “ all,” to strike 
out the words “$29,200” and to insert in lieu thereof the words 
“$35,000 ;” so that the clause will read : 

Six for the tribes in Arizona, namely, Colorada River, Pima and a Mogquis 
Pueblo, Chiracahui, San Carlos, and Camp Apache agencies, at $500 each; making 
forty-one interpreters, at $400 each ; thirty-six interpreters, at $500 each ; and 3600 
for temporary interpreters ; in all, $35,000. 

Mr. INGALLS. Does the law which the Senator from Minnesota 
just read apply to the interpreters in Arizona? 

“ Mr. WINDOM. It does not. 

Mr. INGALLS. Then I move that the Senate do not agree to the 
amendment. I see no reason why a change should be made in favor 
of these interpreters. 

Mr. WINDOM. There may be some other law; but the law before 
me does not cover them. I have no objection to an amendment. 

The PRESIDING OFFICER. The question is on the amendment 
striking out “ four” and inserting “five.” 

The amendment was rejected. 

The PRESIDING OFFICER. The question ison the other amend- 
ments to the paragraph. 

The amendments were agreed to. 

The next amendment was in line 192 to increase the appropriation 
for goods, provisions, &c., for the Arickarees, Gros Ventres, and Man- 
dans from $75,000 to $85,000. 

Mr. EDMUNDS. lI should like to hear that explained. 

Mr. WINDOM. The only explanation is that the amount in the 
House bill is not considered sufticient to take care of these Indians as 
the policy adopted by the Government requires. Last year there was 
$75,000 appropriated by the regular bill, and by the deficiency bill 
which passed both Houses recently $25,000 more, making $100,000 as 
the amount expended for the current fiscal year. One hundred and 
twenty-tive thousand dollars was the amount asked for. There are 
about twenty-one hundred of these Indians situated in the neighbor- 
hood of the Sioux. They are friendly Indians, and stood as our aids 
and allies against the warlike Sioux. They make great complaint 
that liberal appropriations are made for the Sioux Indians who fight 
us, and that they are starved because they are our friends. The com- 
mittee believe that $35,000 is not sufficient ; but we felt that was all 
we could appropriate, and we therefore increased the appropriation 
of the House $10,000, making it still $15,000 less than the amount 
actually expended this year, and less than the amount ought to be, I 
think. 

Mr. EDMUNDS. Then the Senator expects another deficiency. 

Mr. WINDOM. I hope not. We provide in this bill against a de- 
ficiency ; but certainly if we cut down these appropriations without 
reason, if we expect to keep the Indians peaceable by feeding them and 
do not give them money enough for them, we must expect cither a 
deficiency or a war. I think a deficiency bill is cheaper than a war. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was in line 198 to increase 
the appropriation for the Apache Indians “ who have been or may be 
collected on reservations,” for those in Arizona, from $350,000 to 


$550,000; in line 200 to increase the appropriation for those in New’ 


Mexico from $100,000 to $150,000, and in line 200 to increase-the total 
appropriation for the Apaches from $450,000 to $700,000. 

Mr. EDMUNDS. I should like to hear that explained, if I am not 
impertinent in my questions. 

Mr. WINDOM. We appropriated last year $250,000 for the Indians 
included in the firstof these amendments, the Apaches in Arizona. 

Mr. INGALLS. Will the Senator state what the deficiency appro- 
priation bill of this year has been ? 

Mr. WINDOM. I was just about to state it. The deficiency bill 
appropriates $500,000, making $750,000 expended during this fiscal year 
for the Indians in Arizonaand New Mexico. 

Mr. EDMUNDS. For the Apaches alone ? 

Mr. WINDOM. For the Apaches in Arizona and New Mexico. 
ee This is confined to the Apaches. How many are 

ere ; 

Mr. WINDOM. About seventy-three hundred of those appropri- 
ated for in this item of the bill. The amount estimated for was 
>750,000 for the next year, being the same amount that has been ex- 
pended during the present fiscal year. The committee have increased 
the House bill to a total of $700,000, being $50,000 for next year less 
than the appropriations made for the current fiscal year. 





There is no way of ascertaining exactly what amount should be 
appropriated under these circumstances. It is a question merely, as 
we have often heard in the Senate, of feeding or fighting Indians. 
These Indians are very bad, perhaps none worse in the country. 
There are none others that will compare with them, I think, unless it 
be the Sioux Indians up on the Missouri River. As we have adopted 
the policy of gathering them on reservations and of shooting them if 
they go off the reservations, it seems but just that some reasonable 
appropriation should be made, if we expect to carry out that policy, 
for feeding them. The amount appropriated is believed by the eom- 
mittee to be as small as will possibly answer the purpose. 

Mr. EBMUNDS. How many of those are there ? 

Mr. WINDOM. Seventy-three hundred. It 
Indian for the year. 

Mr. INGALLS. Including women and children. 

Mr. WINDOM. Yes, sir, and $50,000 less than was appropriated 
for this year. It is a question whether we shall carry out the peace 
policy we have inangurated, and which I believe has saved many 
millions of dollars to the Government as against war with these In- 
dlians whether we shall act on our best judgment and appropriate 
such a sum as is necessary to keep them quiet and do something 
toward their civilization and improving their condition. 

Mr. EDMUNDS. How many reservations are there upon which 
these Indians are gathered? 

Mr. WINDOM. Four or five. 

Mr. INGALLS. Four. I think the amendment reported by the 
committee ought not to be adopted. Since this matter was before 
the Senate on the deficiency appropriation bill, I have been at the 
trouble to investigate the expenditure for these Indians in Arizona 
and New Mexico during the past two years, and I will trouble the 
Senate with the items. The deficiency of 1872 was $155,000; salary 
for two superintendents for the two years, $9,500; ten Indian agents, 
$24,000; ten interpreters, $10,000; appropriations for 1872 and 1873, 
$500,000 ; incidental expenses of 1872, $125,000; the deticiency of 1873, 
$150,000; and an additional deficiency for 1873 and 1874 in the bill 
lately passed, $969,000. To this must be added the expense of four 
regiments of troops, two of cavalry and two of infantry, that have 
been maintained in that country at an expense we are assured of not 
less than $1,000,000 per annum for each regiment ; and these expendi- 
tures, added to the appropriations, make the entire amount expended 
for these Indians for these two years $9,970,000, the Indians them- 
selves not numbering to exceed seventy-three hundred, including 
women, and children ; and of this number, as it appears by the reports 
of the Commissioner, not more than three thousand or thirty-five 
hundred at the outside have ever been on any of the reservations. 

Mr. EDMUNDS. Seven thousand includes all the Indians ? 

Mr. INGALLS. All the Indians in these two Territories for which 
this appro priation is made, and I say that by the report of the Com- 
missioner of Indian Affairs contained in the volume for 1873, made 
up from the statements of the commissioners and Indian agents in 
that Territory, not more than three thousand or thirty-five hundred 
at the outside have ever been on the reservations. Beyond that it 
appears from the testimony of these agents that the supplies which 
have been furnished them have been limited to half a pound of beef 
and one pound of shorts per day. Unless the Senator having this bill 
in charge can give some satisfactory explanation of these enormous 
and indefensible expenditures, I think the appropriation ought not to 
be inereased. 


Mr. SARGANT. 


is about $100 per 


Unquestionably the report of the Commissioner, 


‘which was submitted in 1873 before this system of appropriations 


had had any opportunity to work, before General Crook had had his 
severe fight with the Indians and compelled them to go on these 
reservations, did state approximatively the number of Indians then 
on the reservations; but the report of the Commissioner made since | 
that time, and the latest accounts we have, and the accounts also 
from General Crook in command of the Army there, show that there 
are now about nine thousand Indians on these reservations, and alto 
gether there are between ten and twelve thousand of them. The 
appropriations we have inade were designed to be applied to those on 
the reservations now,and to those being removed there or who may be 
induced to go there, so that the amount is somewhat flexible; and 
the expenditure per Indian per day is about twenty cents. 

The condition which the Territory has been rescued from under this 
policy, which combines force and humanity with the sword in the 
hands of General Crook and his soldiers and the means of subsistence 
of these Indians through the peace policy of the Government through 
its civil service, has shown a great improvement. I havein my hand 
a document which was printed by the Legislature of Arizona in 1871, 
relating to Indian murders and outrages which were committed in 
1869 and 1270; and all through the numerous pages of this book they 
go on to give abstracts of the testimony of persons who were called 
in to testify who had suffered either by depredations on their property 
or by the death of some members of their families, farmers and others 
scattered through the Territory; and the account is certainly most 
harrowing tothe feelings of any one who knows that the life of a wife 
or child on the frontier is as dear to the husband or father as it is in 
Kansas or any other State of the Union. I will call the attention of 
the Senate to one or two extracts from this report. It is sufficient to 
say that the papers in Arizona which fiercely denounced this policy at 
the time it was put in operation, which said that the only possible 
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cure for the evils under which Arizona was suffering was by war, by 
extermination, that the Indians must be exterminated, that any reser- 
vation system could not possibly bring peace—these same papers now 
declare (and I have extracts from them on my desk) that the condi- 
tion of peace inthe Territory during the last year has been most grat- 
ifying, that the outrages and depredations have ceased, and that the 
policy of the Government is a success, I will quote from this report: 

W. A. Smith, sworn: 

He is a farmer, and resides at the Cienega, in Pima County, Arizona; has resided 
there for three years; that the Apache Indians have committed depredations at 
and near hia farm. 

In his testimony he further says: 

In January, 1869, the mail carrier's horse was shot from under him, and the 
United States mail taken and destroyed by the Indians 

In the spring of 1#70 a United States soldier named Bernard Hogan was shot 
dead in the door of the house in which a picket guard was quartered. 

In August, 1870, his house was attacked and two of the three inmates murdered, 
the witness only escaping by concealment; all the crops and everything destroyed 
about the premises. 

WILLIAM MORGAN was sworn: 

He is a farmer, and resides at Sonoita Valley, Pima County, Arizona, and is a 
momber of the present Legislature, 

He says further: 

In May, 1469, E. G. and G. Pennington (father and son) were killed while plow- 
ing in their field, and all of the horses, mules, and other movable property belong- 
ing to the farm were taken. 

In November, 1469, Benjamin Aikin and a Mexican (name unknown) were mur- 
dered while harvesting corn, and all their property taken. 

‘The same year Joaquin Tapia and James Catterson were murdered while traveling 
on the read. Joseph Goldtree, who was traveling with them, escaped with his 
clothing riddled with bullet and arrow holes. 

In the same year Thomas Vonday was murdered while standing in the door of 
his house, and the house robbed. 

So he goes on enumerating in all some ten instances that came under 
his observation; and different witnesses, farmers and merchants, pro- 
ceed to relate the murders and depredations by the Indians, showing 
the fearful condition of the Territory in 1869, 1870, and 1871. The 
Territory from end to end seemed open to the barbarous hostility of 
these enterprising, devilish bands, or rather numerous bands, of In- 
dians; they carried murder and conflagration and destruction into 
every part of the Territory, so much so that the population of the Ter- 
ritory began rapidly. to diminish. 

The Government after having brought the Sioux to terms, after 
having shown by the success of an apparently unpromising experi- 
ment that twenty thousand Sioux, now claimed to be thirty thousand, 
could be treated with and induced to cease plundering and murdering 
on the frontiers, tried the same experiment upon the wild devils of Ari- 
zona, and the success has been, as I say, so great that durigg the past 
year there has been peace in Arizona. I believe there has been no 
murder in that time committed by these Indians. Cochise, contrary 
to all expectations and all previous experience of him, he who is the 
leader of the principal band of Apaches and has a species of patri- 
archal control over all of them, has kept his word, has kept his In- 
dians upon the reservations, has prevented their raiding either in 
Arizona or across the line into the Mexican States; and the result is 
the Territory is really becoming prosperous; the miners are going in to 
develop the mines; grain is being grown, so that barley, which the 
Government three or four years ago paid nine cents a pound for as 
Army supplies, isnow sold for a cent and a quarter a pound, and there 
is a promise of continued improvement in the Territory, and of con- 
tinued subjection on the part of the Indians. 

This policy has been brought aboutin two methods. First, by cap- 
turing the Indians asif they were individually felons at large, and car- 
rying them upon four districts of land, separate from each other, which 
were set apart as Indian reservations, lands comparatively barren, 
where very little can be raised, for there is very little good land in 
the Territory, and what there is the people do not want to give up to 
the Indians. The Indians are stationed within these lines and told 
to keep there. The military promise them, and carry out the promise, 
that if they are found outside of those lines they will be shot like 
wild beasts. That the military does. On the other hand, they being 
kept within these lines where there is no possibility of hunting or 
subsistence of any kind, the Government feeds them; and it costs 
something about three-quarters of a million dollars per annum and 
will cost for several years to come three-quarters of a million dol- 
lars per annum to feed the nine or ten thousand Apache Indians. I 
am not speaking of the Mescaleros or Navajos or Pimas, but sim- 
ily of the Apaches. It will cost that to feed them in Arizona and 
New Mexico, provided you want to continue this policy and this state 
of peace. But,on the contrary, if you think it is not economical, that 
these amounts ought not to be expended in this way, that it is better 
to have your cavalry there, then you will not make these appropria- 
tions; you will not make them in this bill; you will cut them down 
80 that they will not be adequate ; you will reverse the system; you 
will send more companies of cavalry there, where it costs this amount 
to keep one company nine months. The result will be more aflida- 
-vits, more books, more murders, bloodshed, and destruction in this 
Territory. 

Setting aside the question of national faith, the keeping of your 
promise with these Indians, setting aside any question of humanity ; 
that they are human beings and have souls, although barbarous and 
merciless; forgetting that they have a sense of honor on their own 
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part in that during the past two years, when it seemed that the 
Government was willing to keep its promises to them, they have kept 
their promises to the Government; setting aside considerations of 
that kind and coming down to the question simply whether more or 
less money shall go out of the Treasury, then I say this is the cheap- 


est method you can pursue. It is cheaper, as all your military officers 
from Sherman down insist and as all experience shows, to feed them 
than to fight them. I need not allude again to the Modoe war which 
closed but a few months ago, where some of the best men, one of 
your best and noblest generals, and my friend Professor Thomas, a 
man of most exalted merits, were assassinated, and where three gol- 
diers for one Indian were killed or wounded, where it cost $6,000,000 
to subdue one hundred and forty Indians. We did not keep our 
promises to those Indians. We had told them if they would do cer- 
tain things the Government would do certain things for them. They 
did the things which were required of them, and the Government, 
from some spasm of economy or some carelessness, neglected to keep 
its promises to them, and the result was they became restive, they be- 
gan to raid on the neighboring settlers; that of course made diffi- 
culty ; Government troops were sent to chastise them; and then came 
the war which cost us $6,000,000. That is the way these things grow 
up regularly. 

During 1865 and 1866 we had an Indian war with the Sioux which 
cost over $45,000,000 by the official reports, and the list of casualties 
on the part of the Indian showed that there were forty-five of them 
killed —$1,000,000 to an Indian; and after it was all over we had to 
resort to the system of feeding them. We had to say it is cheaper to 
feed them rather than to spend $45,000,000 to fight them, where we incur 
not only enormous expenses, but the other necessary penalty of fight- 
ing them—the ravishment of our borders. It may be humiliating to 
us, a great nation as we are, to be compelled to feed our foes, to bribe 
them to keep the peace; but we protect our people by doing it, and 
Indians are not bound by the rules which we would apply to a eivil- 
ized nation. They are savages. They simply understand that once 
they owned all this land, and now the Government makes certain 
promises that they shall own certain portions, and if they will relin- 
quish the rest they shall be paid in certain proportions annually; but 
our miners seeking after mines invade their reservations, like the 
expeditions which went across lately; our farmers, thinking that there 
are perhaps more fertile valleys in these reservations than those they 
occupy, press on with an enterprising and careless spirit into the 
reservations, and then troubles come with the Indians; somebody is 
killed. You eut down your appropriations instead of making them 
adequate as the Indian office and the Interior Department and the 
Indian commission and the President tell you they ought to be, in 
order to maintain peace with the Indians and fulfill our obliga- 
tions, but you cut them down below the figure by one-half or two- 
thirds. Then, I ask, if we do not look on with stupid wonder when 
some infuriated band of Indians plunges along one of your fertile 
valleys and kills men, women, and children, as the Indians generally 
formerly did, and as the Apaches did recently for years? Taught by 
costly experience, we came back to the policy of endeavoring to feed 
instead of fight the savages. It is just to make them some compen- 
sation for their yielding up the whole territory and taking a small 
part of it by giving them the subsistence which they cannot possibly 
get for themselves within the confines we assign to them. 

Humanity, public faith, economy, all require that we shall make 
these appropriations; and the experience of the past justifies it, and 
Congress ought not to halt in the duty. Suppose that your Indian 
system does cost you seven millions per annum. If you wantit to cost 
you forty millions perannum, fight all the Indians. Seven millions 
per annum, if it were entirely a benefaction given to the Indians, 
compares by no means in value to the thousands of millions of pro- 
ductive property now in the hands of the United States and citizens 
of the United States which we have acquired by various treaties 
from Indians. 

What is the value of this talk about the Indian service costing 
$7,000,000? If you go through this bill you will find three or four 
millions that we do not.appropriate of our money at all; that do not 
belong tous. It is interest on money which belongs to Indians, which 
is in the Treasury of the United States, and on which we pay them 
5 per cent., the lowest interest we pay to anybody—their money 
which we sold their land for to settlers, put it into the Treasury, and 
agreed to pay them 5 per cent. on the principal. Go through this bill, 
and you will find those items will reduce your bill by one-half. I 
say there are two sides to this question, the Indian’s side as well as 
the white man’s side, and I trust we shall pursue the path not merely 
of humanity but of economy. 

Mr. BOGY. I think that the amendment of the committee should 
be adopted. The policy of the Government has been since we 
acquired that Territory to take all these Indians upon the reserva- 
tions. The Apaches are known to be very mischievous, wild, war- 
like Indians. Their number in Arizona is not less than ten thousand, 
and perhaps will reach twelve or fifteen thousand; certainly I think 
twelve thousand—— 

Mr. INGALLS. Does the Senator refer to the Apache Indians 
alone? 

Mr. BOGY. The Apache Indians alone, The number of Apache 
Indians in Arizona will amount to twelve thousand, if not more. In 
that I include the Wallipies and other bands that separated many 
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years ago from the main tribe which we denominate the Apache tribe, 
but they are Indians of the same warlike body who roam the coun- 
try. The bill does not make any provision for these little tribes that 
have seceded from the main nation of Apaches, and yet the intention 
of the Government is to take all these Indians upon reservations. 
That is its policy; and in carrying out that policy troops have been 
sent to that country. The policyis ina manner asuccess, at all events 
approaching to a success. — Arizona a few years ago and until very 
recently was 80 infested with these marauding Indians that no white 
man felt safe in any part of that Territory. Peace, I may say, now 
reigns throughout Arizona, and immigration is beginning to pour 
into that country. Although not rich in lands, it is an extremely 
rich Territory in minerals, and it is of the very greatest consequence 
to the nation at large that the Territory should be settled by a white 
population. White people will not go there as long as these Indians 
are permitted toroam at large inthe country. Hence the policy oi the 
Government has been to drive these Indians on to reservations. 
enty-three hundred, according to the reports, are now upon the reser- 

vations. That statement is correct, but only to a certain extent. 

That is the minimum. In addition to that there is a little tribe of 

Indians called the Wallipies. They are Apache Indians, but are not 

under the same tribal organization. They are there on a reservation, 

and it is known that they amount to between one thousand and 

twelve hundred, making upward of eight thousand or eighty-five 

hundred on the reservations now. There are many of these In- 

dians yet roving through the country. The policy of the Govern- 
ment is to drive them on to these reservations, and the object of the 
appropriation is not only to feed the Indians that are now upon the 
reservations but to feed those that may be compelled to go on tothe 
reservations during the coming year, and the number of Indians will 

be not less than nine thousand perhaps before the next meeting of 
Congress. 

[am very well satisfied that even the angmented appropriation is not 
sufficient to carry out the policy of the Government as it should be. 
It is not sufficient to bring about proper economy, because if the 
Indians are not fed they are compelled to rob and to steal and to mur- 
der. They have a right, in a certain sense, to do it. It is only accord- 
ing to a law of nature. We have driven them upon reservations; we 
have taken away from them the means of subsistence, that they in- 
herited from their forefathers, by hunting and fishing; and if we do 
not subsist them they have the right to use such means as God and 
nature have put in their hands to subsist, which is by marauding and 
murdering and robbing and killing throughout the country. 

It is therefore the policy of the Government and the economy of 
the Government to provide them with sufficient subsistence. If the 
appropriation should exceed the amount needed, I cannot doubt 
that the executive department of the Government would do its duty 
and not expend it. But if it be true, as I have no doubt the truth 
is, that there will be not less than nine thousand Indians on the 
reservations before the year is out, there being now upward of eight 
thousand, the appropriation of $550,000 is not suflicient. It is only 
from sixty to seventy dollars a head, not merely for subsistence but 
for all the means of living. 

At this time the troops that are in Arizona have nothing to do. 
The policy of the Government is a success ; but it will not remain a 
success unless these Indians are fed. The reservations on which they 
have been compelled to go are known to be unproductive, and I think 
in that there has been a great mistake committed, because if it is the 
intention of the Government to advance them in civilization, to 
enable them to earn a living by the cultivation of the soil, good soil 
should have been given to them; but where they are sent to nothing on 
earth will grow; they are totally dependent upon the small rations 
which they get from day to day. I say the appropriation of $550,000 
for some eighty-five hundred or even tor seven thousand Indians is 
entirely too small. 

Mr. INGALLS. The appropriation is $700,000. 

Mr. BOGY. The appropriation is $550,000 for the Indians in Ari- 
zona and $150,000 for the Indians in New Mexico, which is a great dis- 
tance off. I am speaking of the Indians in Arizona. On the Indians 
in New Mexico another argument could be made, and I say the appro- 
priation for the Indians of New Mexico is at least $100,000 too small 
to subsist those Indians, because in the Apache Indians are included 
four or five little tribes that were formerly Apaches of New Mexico 
that have separated from those Indians and are not included; and 
yet the policy of the Government is to drive them all upon reserva- 
tions. I think it of the very greatest importance that the larger ap- 
propriation should be made. In my estimation the larger appropria- 
tion is even too small to carry out the policy of the Government as it 
should be. It is too small upon the score of economy, because if you 
are compelled to augment the number of troops there now, it will 
cost you ten times more. 

It is said by the Senator from Kansas that there are four regiments 
there. There are not two complete regiments in Arizona. There are 
four parts of regiments in Arizona; but there are not two complete 
regiments in Arizona, there are not two thousand troops in Arizona 
to-day, although the number on paper is so. I am in correspondence 
with General Carr, who is an officer in that country, and the fact is, 
as he tells me, that there are not two thousand effective troops in 
Arizona to-day. 

Mr. SARGENT. 
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Ten thousand men cannot maintain as perfect 
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peace in that Territory to-day as is done with those two thousand 
under this policy . There is better peace kept, with the expenditure 
of three quarters of a million dollars in this humane way, than there 
could be by maintaining on a war footing ten thousand troops. 

Mr. BOGY. No question about it. On the score of economy the 
larger amount should be appropriated. As I have said once or twice 
during the few remarks I have made to the Senate, the policy inau- 
gurated by the Government and carried out by General Crook is a 
success. Now, why not give it the fairest opportunity of making it 
a complete success? Certainly a few hundred thousand dollars is of 
no consequence; and if the Indians are not maintained on their 
reservations the result will inevitably be that you will have to send 
more troops there and fight and kill them. View it in any way, as a 
question of humanity, as a question of justice, as a question of high 
duty, as a matter of economy, as a matter of enlightened policy to 
induce the white people to go to that country, rich in minerals, it is 
the true course for this Government to make liberal appropriations, 
so that the object we set out to accomplish a few years ago when we 
acquired the Territory may be carried out, which is peace with these 
Indians. We fight them sometimes because it cannot be avoided ; but 
the object is not to kill the Indians, but to maintain them at peace. 
A regiment will cost for a year more than this whole appropriation. 
At this moment I am informed by letters from the officers of the 
Army there that there is perfect peace throughout all Arizona. The 
policy is a success; and it would be a great misfortune really if the 
commanding officer of that department were not enabled to carry on 
the policy to a complete success. 

Mr. ALCORN. Mr. President, we are all impressed with the im- 
portance of the Indian question. I rise simply to dissent from some 
of the views which have been expressed by the honorable Senator 
from Missouri, [ Mr. BoGy, ] especially inregard tothe declaration which 
he makes that the policy of the Government with reference to the 
Indian tribes has been a success. It may have been temporarily sue- 
cessful, but that it will continue to doso I have not only doubts but 
convictions that it will all prove abortive in the end. Howean it be a 
success? You speak of the civilization of the Indian, when the policy 
of the Government is to remove the Indian from the presence of civ- 
ilization and corral him in the far West where there is no possibility 
for the cultivation of the soil, and where there is no possible hope of 
his ever changing the nature of the savage for that of the man of civ- 
ilization. You put him there and surround him in his corral by sol- 
diers, where his person, his property, his wife, his daughter, are held 
subject to the will of the sae, away from the presence of civiliza- 
tion, and then come here and speak of the progress of the Government 
in civilizing the Indian. 

The Indian, Mr. President, has moved from the presence of the 
white man from the day of the landing of the Piigrim Fathers at 
Plymouth Rock to the distance of twenty-five miles on a base of 
three thousand miles. We have gone to the shores of the Pacific ; 
and now he stands corralled upon the desert plains of the far West. 
The army around him will by friction wear his tribe away till there 
will be none of them left; but as long as there is an Indian there 
and the policy of the Government is kept up, just so Jong will mur- 
ders and outrages be here recorded as against the Indian tribes in 
the West. It cannot be otherwise. If the Government instead of 
having corralled the Indians would to-day give the Indian his land, 
his quarter-section or his eighty acres, in a district of country where 
he could cultivate it, and make that title inalienable for a period of 
twenty years, place him there in the presence of civilization, the 
white race would go there, the Indian would become civilized, and 
the question of the Indian tribes would be settled by and by. 

In the State in which I live there are Indian tribes. Several hun- 
dred Indians reside in the State of Mississippi who refused to go 
west. They are not paupers there. They have not reached a high 
point of civilization; but they are peaceable citizens, not an outrage 
in all the land being perpetrated by an Indian. 

Mr. SARGENT. What tribe? 

Mr. ALCORN. The Choctaws. They have shown that the Indian 
is susceptible of civilization, not of being elevated to that high point 
of civilization that the Cancasian race obtains, but a civilization that 
will at least strip him of the habiliments of the savage; that he can 
be tamed in the presence of civilization. He is kept a savage where 
you place him back and surround him with soldiery. 

But, Mr. President, I only rose to say that as far as the policy of 
the Government is concerned, it is not a success in my humble judg- 
ment. While it may have been temporarily successful, it will prove 
abortive in the end. I am here to vote appropriations. I think the 
policy is a bad one; nevertheless it seems to be the best we can do 
now. Therefore I will vote appropriations where they are necessary 
in the estimation of those who are better acquainted with the subject 
than myself. I come here to do whatever I can do in the cause of 
humanity and as aduty which the Government owes to these people, 
the traces of whose blood occupy every foot of ground we tread. The 
fate of the poor Indian is fixed as is the fate of all other nations that 
have stood in the face of the Anglo-Saxon race. 

Mr. BOGY. Mr. President, the Senator from Mississippi has opened 
a new field for discussion. The object of this bill is not to appro- 
priate money for the civilization of the Indians at all. We are carry- 
ing out what he may well c. ll a temporary policy. The object of the 
Government at this time is to take up the Indians as roving animals 
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in Arizona and put them on reservations so that the country may be 
opened for the settlement of the white race, That is the only object; 
vid to carry out that object it is necessary that we should provide 
him with the means of existence, which is food. That this is the 
proper way to civilize the Indians I do not see, and I myself do not 
believe it. T had the honor once of having charge of the Indian 
Bureau, and indeed [ remained there as long as the Senate allowed 
me to remain, and when [ was rejected L left. I made the subject a 
study. It occupied much of my attention, and my views are in print 
on that subject. They are fixed. They are fixed from the observa- 
tion of a life-time in the West, having been much among the Indians 
and knowing them well. Itis notin accordance withmy policy that the 
Indians of Arizona should be driven to a sinall reservation where the 
land is poor, whore it is impossible for them to make their subsistence 
by their own labor. It is not in accordance with my views at all; 
but that isan utterly different question from the one that is presented 
by the bill. The object here is merely to provide food to carry out 
the object of the Government, which may be temporary. 

We talk of civilizing the Indians. It has been a matter talked about 
for many years, and gentlemen of intelligence speak of it without 
having much reflected upon what civilization is. The civilization of 
the white race has been extremely slow. That appears to be the law 
of humanity. We are progressing and civilizing ourselves now from 
day to day. How long after Cassar landed upon the shores of Britain 
before the inhabitants of the British islands were civilized? For 
hundreds of years—a longer period of time than we have known the 
Indians—all those people remained in perfeet barbarism. Civiliza- 
tion is of slow growth; it is the perfection of humanity ; if necessa- 
rily must be slow. My ideaof civilizing the Indian is to put him on 
large reservations of productive lands and give him the means of be- 
coming a shepherd, of raising stock. For the first few years the 
stock that you will give him to raise he will destroy ; he will not take 
care of them. But he will gradually learn the value of that stock as 
the white race learned their value, and he will begin to raise food for 
the stock; and raise one cow, and then two, and then three, and so 
on, until he will become a great stock-raiser, which is the first step 
in civilization. Then put a hoe in his hand, put an ax in his hand; 
keep away the schoolmaster; do not build academies; he is not pre- 
pared for them; and no race on earth is prepared to be educated until 
that nation is localized, until it begins to live in houses, until it ceases 
to be a nomadic people. You must localize it, teach it how to work, 
give it habits of industry, before you can educate it. We have been 
attempting for many years and have spent vast sums of money to 
educate Indians. It is nonsense; it has not been a success. What 
can an educated Indian do among Indians? Suppose you took one 
of these Apache Indians and had him educated at Yale College, what 
could he do after he got his education? Going back to the Apache 
Indians, what could he do there? He would have lost the manly 
habits of his forefathers; he could no longer be a warrior. What 
would his knowledge of Latin and Greek and the sciences avail him 
among the Apaches, or Cheyennes, or Arapahos, or Snakes, or Dig- 
gers, or any of those tribes? He would be a lost Indian. I have 
known many such, and an educated Indian is ex necessitate a thief and 
arobber. There is no opening to him; no avenue. He is no longer 
a hunter, he is no longer a warrior; he is an educated Indian. He 
has no use for education; he cannot be a lawyer, or a doctor, or a 
merchant, or a member of Congress, or anything else. He is just a 
perfectly useless man among his own people. You must elevate the 
entire tribe, which is a slow work. 

I make these desultory remarks in answer to the argument advanced 
by the Senator from Mississippi. The object of this bill is not to 
civilize Indians. That is not what we aim to accomplish by it. If 
that were the object, we are not using the proper means. Ido not 
believe the Apache Indians are on the proper reservations in Arizona 
to-day. I think there location is a mistake. Time may correct it. 
Their reservations should be selected of fruitfulland. Such I under- 
stand is not the character of their present reservations. Therefore I 
do not think they are on proper reservations; but they are there; 
they are at peace; and while they are there, having been brought 
there by the power of this Government, they must be fed, so that that 
country may be at peace and be opened to settlement by the white 
race. That isthe extent of this bill, the extent of what we aim to 
accomplish, and nothing more. 

Mr. OGLESBY. Mr. President, when the deficiency bill was before 
the Senate I did what I could in a reasonable way to prevent what I 
thought was an extravagant appropriation. I do not desire to prevent 
the expenditure of a single dollar that may be necessary to collect 
the Indians on reservations for the purpose of peace and for the pur- 
pose of their civilization. I believe in their capacity to receive 
instruction, elevation, civilization, and American citizenship ; and I 
intend to vote at this session of Congress, if we shall sueceed in 
getting it before the Senate, for the bill now on the Calendar ad- 
mitting Indians, under certain conditions provided in the bill, to 
American citizenship. 

I have been much pleased with the character of the remarks of the 
Senator from Missouri. They are very liberal in a general sense. I 
think he is something of a disbeliever in the capacity of the Indians 
for civilization and citizenship. I have adopted the other theory of 
belief. I think the only solution for the difficulty of the American 
Indian tribes to-day is to lift them up, as we have lifted up the 


colored race, to American citizenship, or extermination. There is not 
so much as the breadth of one hair of middle ground left between 
the two destinies for them. 

Sir, Lhave not only sympathy for the colored race, but I have sym- 
pathy for the Indian race—true American sympathy; and I believe 
that they are now on the road to elevation and tocitizenship. In the 
State of New York, in the State of Kansas, in the Indian Territory, 
in the State of Indiana, in the State of Michigan, in the State of 
Mississippi, in ten or twelve States in this Union, we have abundant 
proof of their desire for information and of their ability to receive 
civilization and the necessary instruction to become American citj- 
zens. 

[At this point a delegation of Indians entered the gallery. ] 

Mr. BOGY. Here they are now; you had better be careful of what 
you say. [Laughter.] 

Mr. OGLESBY. I welcome them with all my heart to the embrace 
of the Senators who oppose the doctrine I advocate. [Laughter. ] 

It does not follow, however, Mr. President, because the sentiment 
of our country is now in this direction, because we are adopting a 
peace policy and an elevating policy toward the Indian, that we 
should make extravagant appropriations for that purpose. I ask you, 
sir, what is the difference to-day between the wild, roving Apache 
Indian in Arizona Territory and the civilized Indian in the Indian 
Territory ? Take the Creeks, the Seminoles; the Cherokees, the Choc- 
taws, the Osages, who have gone lately from Kansas to the Indian 
Territory; the Seneca tribe of Indians in New York; the Mission 
Indians of South California, and many others that J could name 
who have been elevated and advanced, and they are altogether a dif- 
ferent race from the Apache Indians of New Mexico. But it does 
not follow because we have adopted the policy of feeding these In- 
dians and putting them on reservations that therefore money is to 
be voted out of the national Treasury at the mere beck, will, and re- 
quest of men who spend it right and left without accountability. 
Nine hundred and fifty or nine hundred and sixty thousand dollars 
have already been voted at this session for a deficiency for that little 
band of Indians in Arizona and New Mexico. I believe to-day, on any 
just count that can possibly be made, there are not seven thousand men, 
women, and children of the Apache tribes and all the branches of the 
tribes, the bands, and subdivisions of them, in New Mexico and Ari- 
zona. What are the evidences to-day from Major Powell and from 
Mr. INGALLS in making searching investigations into the tribes of 
Indians in Colorado, Nevada, and Utah? It was supposed there were 
thirty-five or forty thousand Indians there, and yet an absolute count 
brings them down to eleven thousand, and that is all they could find 
alive on the top of the earth. 

Mr. SARGENT. Where was that? 

Mr. OGLESBY. In the western portion of Colorado and in the 
eastern portion of Nevada and Utah Territory. The report of Major 
Powell has been printed and is before us. 

Mr. SARGENT. I do not think anybody ever put the number 
higher than that. 

Mr. OGLESBY. They were put at from thirty-five to forty thou- 
sand. 

Mr. SARGENT. Not by the census. I should think it rather an 
exaggeration. 

Mr. OGLESBY. When the count came to be made, and the report 
has been made and published, it turned out that there were less than 
eleven thousand of them. We are guessing about the number of 
these Indians in Arizona Territory. We are guessing about the num- 
ber of them in New Mexico. What does the Delegate from the Ter- 
ritory of New Mexico tell you now? That there is perfect peace in 
all the Territory of New Mexico; that the Apaches give them no 
trouble. Nearly all the Apaches in Arizona Territory are now on 
reservations. They are not such bad reservations as I had been led to 
suppose up to two or three days ago. The reservations they are on, 
as I am told by the Delegate from Arizona, are capable in some sense 
of supporting the Indians if they will work. 

Mr. President, when these Apache Indians are got together in Ari- 
zona or New Mexico, or any other tribe of Indians are gathered to- 
gether in the far western Territories or in the interior Territories of 
the Union and brought upon reservations, it is not expected that they 
are to sit down in laziness and idleness and do nothing. It is their 
duty to get to work the first day they arriveon the reservation. These 
Apache Indians have been in a civilized country all their lives. They 
have been upon the border of Mexico, and there are a great many 
white people scattered all over Arizona. It is a genial climate. It 
requires but little industry to cultivate the soil and the simplest and 
crudest agriculture. Are they to lay off in the shade and to be fed 
with a spoon by the Indian agent with this corn meal and bran flour 
and oatmeal flour, and beef, and do nothing? Are the Indians to be 
taught that they are to lie there in idleness from year to year and re- 
ceive $750,000 a year simply for feeding them? How much do they 
require to be clothed? How have they been clothed heretofore when 
roaming over the Territory? When they have had to depend upon 
their own exertions you can imagine very well what their raiment 
has been and what their food has been. They had nosuch sustenance 
afforded to them ever before as the Government has given them dur- 
ing the last three years. There is not a buffalo in the country ; there 
is scarcely any game except a big rabbit or so, a few horn-toads, liz- 
ards, snakes, and now and then a fat grasshopper, and that has been 
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the diet of these Apache Indians. They are now taken care of by 
the Government and fed on beef that is easily obtained from New 
Mexico and Texas atacheap rate. With an appropriation of $500,000, 
instead of $750,000, every Apache on the reservations can have a 
pound of beef every day, and a pound of flour and the necessary salt, 
vinegar, pepper, and other Indian condiments that go to make their 
diet agreeable and digestible. [Langhter. ] 

We are making liberal appropriations for these Indians; I think 
too liberal. The House sent this bill here containing an appropria- 
tion of $350,000 for the Apaches in Arizona. The Senate Committee 
on Appropriations think they ought to raise it $200,000 more for those 
Indians. The House of Representatives sent us an appropriation of 
$100,000 for the Apaches in New Mexico. Our committee think they 
ought to raise it to $150,000. Instead of taking the appropriation of 
£450,000, as provided in the House bill, we propose to add on $250,000 
more, making $700,000 for the next fiscal year. We have just appro- 
priated $960,000 to pay back bills contracted by these agents. The 
supplies had all been furnished and those were accounts against the 
Government. 

Now, air, Ido not intend or desire to interrupt the policy of the 
President and the policy of the American people, the poliey which 
the Senator from Missouri wisely and forcibly approves, for that is 
the line which I intend to travel in, the pacifie line, the line which 
will take the Indians from the Territories, break up the different 
tribes, put them on reservations, give them good homes, and start 
them on the road of American civilization. That is my policy with 
regard to the Indians. I have faithin their elevation. I believe they 
will not be exterminated. I believe the race will thrive and grow 
and become a part of American society and of the American people. 
That is the destiny that I prefer for them. 

But, sir, it does not follow that we are to make these extravagant 
appropriations. I should like to have these Indian agents under- 
stand that for once they must keep within the appropriations made 
by Congress. Let them try to get along this year with the sum the 
House propose, and see whether we shall have a war or not. I pre- 
dict that there will be no war and no trouble; the Indian will be fed 
and taken care of on the reservations as I believe. I am not capable 
of proving this; I cannot demonstrate it; but I reason about it, and 
I believe it is the correct course to pursue with regard to them. 

These Indian agents and the managers of these Indian tribes in 
Arizona and New Mexico should be taught that, while the Govern- 
ment is willing to pursue the policy that we are advancing upon, we 
intend to pursue it economically, in the interest of the Indian alone, 
and not in the interest of anybody else. We do our duty if we give 
him coarse food, cheap food, but enough to keep him from running 
off the reservation. Abundance of food is not what keeps an Indian 
on the reservation. His natural disposition to hunt, his natural dis- 
position to roam, will take him off the reservation, because that feel- 
ing that was born in him cannot be entirely eradicated in an hour, 
or a month, or a year, and | fear not for years to come. It is owing 
to his disposition to roam. It is not because he is not fed and kindly 
treated. Where is there an Indian reservation in the United States 
to-day on which the Indians have not been kindly treated, and yet 
how many Indians go off the reservations every year? 

You have reports here now from the Indian Territory in regard to 
the Osage Indians or the Blanket Indians, asking you to make some 
further appropriation to them out of the trust fund that we hold to 
their credit, that they may be kept there, kept from their disposition 
to wander. It is not because they are not fed, not because they are 
not clothed, but because they have a disposition to wander on the 
plains when the hunting season comes. It is just so with the Apache 
Indians in Arizona, just so with the Apaches in New Mexico. 

I should like very much to see this amendment of the Committee on 
Appropriations rejected. I should like to stand for this year on the 
House appropriation and see if wecannot get along on that. Let these 
Indian agents understand that we intend to keep a check upon them ; 
that they must make cheap and reasonable contracts, and I venture 
the assertion that the Indians will be all kept on the reservations, 
and you will find more of them there than are there now. 

Mr. WINDOM. I do not desire to prolong the general discussion of 
this subject, but only to refer to one or two matters of fact stated by 
the honorable Senator from Illinois. His statement is that we appro- 
priated in the deficiency bill $950,000 for these Indians. If that were 
a correct statement of the facts it would be the strongest possible 
argument in favor of the larger amount recommended by the Com- 
mittee on Appropriations in this bill, for if it required that much last 
year, certainly $700,000 cannot be an excess this year. The Senator, 
however, is mistaken in his figures. The total amount of deficiencies 
appropriated in that bill was somewhere near $950,000, $500,000 of 
which was for 1874, and $420,000 for 1873. The $950,000, therefore, 
spoken of includes the deficiencies for two years. 

One other fact in reference to our expenditures for these particular 
tribes, In 1873—— 

Mr. OGLESBY. I beg the Senator’s pardon; when I said that over 
$950,000 had been appropriated by the deficiency bill, I meant for the 
years 1873 and 1874. 

Mr. WINDOM. I did not know that the Senator so understood it. 

Mr. OGLESBY. 0, yes, sir. 

Mr. WINDOM. 
$824,000; for 1874, the present fiscal year, $750,000; and for the next 
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fiscal year, under the bill as reeommended by the Senate committee, 
We propose 3700,000; so that the Senate will see we are decreasing as 
rapidly as we can. 


When I first took the floor in answer to objections to this amend- 


ment I stated that there were seventy-three hundred of these Indians 
on the reservation. That statement wae made from my memory of 
information received from the Commissioner of Indian Affairs and 
from the reports of the Department ; but I find upon a careful inquiry 
and revision of the estimate that there are over ninety-five hundred 
of these Indians as shown by the report. 
thinks we are very much mistaken in the number, because the Indians 
of Colorado, I believe it was, were once very much overestimated. 
There never was any censustaken of the Indians in Colorado: they 
were guessed at; ‘ 
formerly guessed at at sixteen thousand, but their numbers are now 
actually known. 
cers in charge call the roll and the Indians appear and receive their 
rations; so that it is very easy to ascertain what the actual number 
is, and it is stated to be ninety-five hundred. 


The Senator from Illinois 


and these Indians in Arizona, as I am informed, were 


They receive their rations upon roll-eall. The offi 


Mr. President, an appropriation of $700,000 for that number of In- 


dians will give about seventy-four dollars per annum for each Indian, 
or at the rate of twenty cents per day. 
Illinois, whose sympathies gush not only for the negro, but for the 
red man, certainly will not argue before the Senate that twenty cents 
a day to feed Indians in that distant country, where everything is 
expensive, where transportation costs so immensely, is a very exag 
gerated sum. 
sum. 


My honorable friend from 


Ldo not believe we can possibly get along for a less 


I believe also, as has been stated by others, that the amount we 


appropriate for these Indians is an economical appropriation. I be- 
lieve it is a just appropriation. 
erto has been to make treaties with the Indians, and this bill, as stated 
by the Senator from California, is full of appropriationsunder treaties, 
to pay interest on moneys belonging to Indians, to pay amounts stipu- 
lated under treaties; but in this case in Arizona we took possession 
of the whole of that Territory and made no contracts or agreements 
or treaties whatever with the Indian tribes. 
possession, and now dole out to them this pittance at the rate of 
twenty cents per day to keep them from starvation. 
any treaty been made with the Apaches. 


The policy of this Government hith- 


We simply took forcible 
At no time has 


I have nothing further to say on this amendment. 
Mr. BUCKINGHAM. Ido not know that there is any part of the 


Indian service more expensive than that connected with the removal 
of the Apache Indians ; but it appears to me there are very good rea- 
sons for it. 
other tribe or nation. 
they wander into Mexico; and if the agents attempt te bring them 
together for the purpose of removing them to their reservations, 
they are often obliged to go hundreds of miles into Mexico for the 
purpose of securing ten or twenty of the Indians. As a matter of 
course, that is a very expensive operation, 


The transportation is farther than that of almost any 
They are situated on the borders of Mexico; 


Again, the citizens of Mexico who live on the borders make raids 


within the territories of the United States; and they like to have 
the Indians there to charge these raids upon them. They are opposed 
to the removal of the Indians, and that obstacle is very inuch in the 


way and increases the expense of removing these Indians. 

Mr. INGALLS. Is not the Senator aware that the entire expense 
of collecting and removing these Indians is incurred under the mili- 
tary authorities of the country, aud is not chargeable to this appro- 
priation bill at all? 

Mr. BUCKINGHAM. No; I was not aware that it was altogether 
under the military appropriations. 

Mr. INGALLS. It is entirely under the control of the military 
authorities. 

Mr. BUCKINGHAM. I was not aware of that. 
they are gathering them in? 

Mr. INGALLS. And for that purpose, as I have before stated this 
morning, there are four regiments of troops stationed in those two 
Territories, two of cavalry and two of infantry. 

Mr. BUCKINGHAM. Do not the agents labor to bring the Indians 
together in certain places of rendezvous, for the purpose of transport- 
ing them? 

Mr. INGALLS. The report of the Commissioner of Indian Affairs 
shows that that entire duty is discharged by the military authorities, 
that the Indians are collected and placed on reservations by troops 
stationed there for that purpose. 

Mr. SARGENT. If my honorable friend from Connecticut will 
allow me, that is absolutely necessary where you are dealing with 
savages. In Arizona you are dealing with a very peenliar class. The 
Senator himself would not find his scalp safe an hour if he started 
out with civilians simply to bring in wild Apaches. The military are 
those who hunt them up and put them on reservations, and then they 
are turned over to the civil officers, and this expenditure commences. 

Mr. INGALLS. If the Senator will pardon me, I was not doubting 
the wisdomor feasibility of that method of taking care of the Indians. 
I was merely making a suggestion in reply to the statement made by 
the Senator from Connecticut, that the expense of removing and col 
lecting Indians was included in the appropriation bill we are now 
considering. 


Mr. SARGENT. 


Is that a fact that 


I was simply remarking that you cannot handle 
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that dangerous element except with the mailed hand; you must use 
force. 

Mr. BUCKINGHAM. I merely wished to justify the appropriation 
which is made in this bill by the committee, on the ground that it is 
a more expensive operation to collect and transport the Apache In- 
dians to their reservations than any others. It is a mere expensive 
service, and being a more expensive service, it must as a matter of 
course fail unless we make a larger appropriation. 

Mr. MORRILL, of Maine. I listened to the remarks of the honor- 
able Senator from Kansas, and am not at all surprised at the view 
he takes of the general expensiveness of this Indian service. It has 
neamy doubled since 1267. In order to understand whether it is 
reasonable or unreasonable you need to consider what has taken 
place in regard to the Indian service since that period. We are very 
much in the habit of dealing with the Indians as it is said some 
people do with their poor relations—regard everything done for 
them. as so much thrown away. 

But, Mr. President, this bill appropriates about $6,000,000, Four mil- 
lions of it is not an appropriation in any sense of the word except in 
the sense of paying our obligations to the Indians. I ask Senators to 
set that down as one prominent feature in this appropriation bill. 
We are simply appropriating what we owe to the Indians to that 
amount. Prior to the year 1860, when the war broke out, that was 
about the amount we appropriated for the Indian service. Before 
that time our arrangements with the Indians had been principally 
through treaty stipulations, and an Indian appropriation bill was 
simply to provide for the treaty stipulations, and therefore the 
Appropriation Committee had simply the moderate service on its 
hand of ascertaining what the treaty stipulations were. But during 
the late civil war great disturbances arose in the Indian country. 
We had wars—very expensive wars. During that period our popu- 
lation penetrated every nook and corner of the continent. There 
was no reservation that they did not go to; there was no unexplored 
territory that was not explored. Mean time, it will be recollected, 
we had chartered three or four—three certainly—transcontinental 
railways, and the prospectors and explorers and surveyors of those 
roads with their parties were out in that country. We had no 
treaty stipulations with those Indians, and in 1867 the whole Indian 
country west of the Missouri River was in arms, and we were in 
danger of a universal Indian war. 

Now, let it be understood that we own all those possessions. We 
have dispossessed the Indian everywhere on this continent except as 
to certain reservations on which we have driven him. We have re- 
pudiated the idea of further treaties with him. We have said to him, 
“You must go on certain reservations that we indicate and you must 
stay there,” and if he does not remain there we hold that he is an out- 
law and may be shot. It will be seen, then, that without treaty stip- 
ulations and without bargain we had takeu the whole domain west of 
the Missouri River, except the reservations which have been tempo- 
rarily set aside for the residence of the Indian, pledging ourselves to 
feed him and aid him in supporting himself on those limited reserva- 
tions, 

Now comes in this new feature of the bill, appropriations such as 
we have here, to feed the Indians, - It is an indefinite, uncertain serv- 
ice. We cannot tell precisely the amount it will take in a given year. 
Take the Apaches, the case before us. Last year there were very few 
of these Indians comparatively on the reservations. This year I am 
told we have between six and seven thousand, with the prospect of 
many more, 

Mr. SARGENT. Nine thousand. 

Mr. MORRILL, of Maine. Nine thousand on the reservations, and 
they are all at peace. Does anybody doubt that it costs us less to 
take care of them on the reservations at peace and feed them than 
it would to hunt them? Nobody will deny that. My honorable 
friend from Kansas states a fact which furnishes the contrast to this 
peace policy, and explains a great deal of what is apparently in con- 
troversy here. For several years we have had four regiments of 
troops in Arizona and New Mexico. I do not suppose there are much 
more than half that number there now; but for many years, to pro- 
tect the few white people in those Territories, we have had stationed 
there three or four regiments, costing for their maintenance from a 
million toa million and a quarter aregiment. They havedone nothing 
but hunt these Indians, the Indians constantly growing worse, of 
course, as they were hunted, committing murders and depredations of 
all kinds. 

Now, we have changed that. These Indians have gone upon cer- 
tain reservations, and we have agreed to feedthem there, to take care 
of them. I agree with my honorable friend from [Illinois that we 
ought to practice the utmost economy in regard to it, but we must 
do enough to encourage these-people to stay upon the reservations. 
In other words, we must take care to feed them so that they will not 
have an excuse oran incentive to goabroad to hunt. Soin this change 
of policy it is easy to account for the increase in this appropriation 
bill from four millions to six or seven millions; and it is easy to ac- 
count for it without supposing we are making any sacrifice at all. 
We hardly stop to consider whether there is any Indian side to this 
question, as some Senator has very aptly said. There is an Indian 
side to it, and that Indian side is this: that in the last six or eight 
years we have dispossessed the Indian everywhere on this continent ; 
we have forced him on to small reservations, and there we oblige him 


to stay and receive precisely what we choose to dole out to him, 
Under those circumstances it does not become us to be very grudging, 
nor does it become us to be stinted in the means we appropriate, 
We should make them ample to the end that the Indians may be 
kept quietly on the reservations, 

I make these general observations not more in application to this 
particular item than to the whole range of the increase of this bill, 
It grows out of the general fact in the change of our policy that we 
have ceased to make treaty stipulations, that we have now required 
the Indian to abandon his hunting grounds everywhere, to go upon 
limited reservations and there to accept the peace policy, to under- 
take to provide for himself, we on our side pledging that we will do 
what we can to aid him in the way of civilizing himself and becoming 
self-supporting. 

Mr. SARGENT. I do not wish to prolong the debate; but I should 
like to have the Clerk read an extract from the Arizona Citizen of 
April 11, 1°74, which I have here, for the purpose of showing that 
there is peace in Arizona, that the Indians are keeping their word, 
and that there is encouragement for Congress to continue to carry 
out the system which we have adopted during the past two or three 
years. I will state that this paper was one of the most malignant 
opponents of this system, but seems now to be thoroughly converted. 

The Chief Clerk read the following from the Arizona Citizen of 
April 11, 1874: 

The prospect for peace seems now quite encouraging. The Hualpais, from 
whom a long and protracted war was feared by many, have nearly or quite all sur 
rendered ; some of the San Carlos Apaches have been killed and captured, and a good 
many have surrendered, and we have not heard of any depredations having been 
committed by them for several weeks. Lieutenants Schuyler, Bache, Reilly, Lon- 
don, and Captain Hamilton were still after those that are out, at last accounts, and 
the Indians are doubtless kept quite busy eluding their pursuers. -If it had not 
been for the prompt and efficient action of General Crook we should no doubt have 
had a protracted Indian war. We have received no complaints from Sonora, for 
some time of Indian depredations in that section, and we hope the Cochise Apaches 
will continue to keep on this side of the line and behave as well as they now appear to 
bedoing. The Territory is rapidly filling up with horses, cattle, and sheep, and if 
the Apaches are kept in subjection it will not be long before our plains will be 
covered with domestic animals. It used to be charged by those who did not know 
or who wished to misrepresent us that we did not want peace, but one year of peace 
will add more substantial wealth to Arizona than twenty years of war. 

The PRESIDING OFFICER, (Mr. BOREMAN in the chair.) The 
question is on the amendment of the Committee on Appropriations. 

The question being put, a division was called for. 

Mr. WINDOM. We may as well have the yeas and nays in order 
to obtain a quorum. 

The yeas and nays were ordered. 

Mr. ANTHONY. I think it ought to be stated in justice to absent 
Senators that the reason why we have been without a quorum sey- 
eral times to-day is that Senators are absent in the service of the Sen- 
ate and by order of the Senate. There are committees of conference 
and several other committees holding sessions during the session of 
the Senate by order of the Senate, and there are three Senators at 
least absent in the service of the Senate at West Point. 

The question being taken by yeas and nays,resulted—yeas 29, nays 
10; as follows: 

YEAS—Messrs. Alcorn, Anthony, Bogy, Boreman, Boutwell, Buckingham, Car- 
yventer, Chandler, Conkling, Cooper, Davis, Flanagan, Frelinghuysen, Gilbert, 

lamilton of Texas, Hamlin, Kelly, McCreery, Merrimon, Mitchell, Morrill of 
Maine, Morrill of Vermont, Pratt, Ramsey, Sargent, Saulsbury, Tipton, Washburn, 
and Windom—29. 

NA YS—Messrs. Conover, Edmunds, Hager, Harvey, Ingalls, Oglesby, Robertson, 
Sherman, Wadleigh, and Wright—10. 

ABSENT—Messrs. Allison, Bayard, Brownlow, Cameron, Clayton, Cragin, Den- 
nis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Goldthwaite, Gordon, 
Hamilton of Maryland, Hitchcock, Howe, Johnston, Jones, Lewis, Logan, Morton, 
Norwood, Patterson, Pease, Ransom, Schurz, Scott, Spencer, Sprague, Stevenson, 
Stewart, Stockton, Thurman, and West—34. 

So the amendment was agreed to. 

Mr. WINDOM. I move that debate on amendments to this bill be 
confined to five minutes, under the rule. 

The PRESIDING OFFICER. Thatcan be agreed to by unanimous 
consent if there is no objection. The Chair hears none. 

Mr. INGALLS. Is it necessary to give notice that I desire to re- 
serve the amendment just adopted ? 

Mr. EDMUNDS. No, sir; you can reserve it when it comes into 
the Senate by stating it then. 

Mr. INGALLS. Very well. 


EXECUTIVE SESSION. 


Mr. EDMUNDS. I think we ought to have a short executive ses- 
sion. I therefore move that the Senate proceed to the consideration 
of executive business. 

Mr. WINDOM. Mr. President—— 

The PRESIDING OFFICER. The motion is not debatable. 

The motion was agreed to. 

Mr. WINDOM. I desire to give notice while the doors are being 
closed that I shall ask the Senate to resume the consideration of this 
bill to-day. I understand the executive session is for but a very few 
moments. 

The Senate thereupon proceeded to the consideration of executive 
business. After twenty-two minutes spent in executive session the 
doors were re-opened. 

HOUR OF MEETING. 

Mr. FRELINGHUYSEN. I move that when the Senate adjourns 

to-day, it be to meet at twelve o’clock to-morrow. 
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Mr. CONKLING. I move to amend the motion by adding “and 
daily thereafter until otherwise ordered.” 
The amendment was agreed to. 
The motion, as amended, was agreed to. 
CENTRAL BRANCH UNION PACIFIC RAILROAD. 


Mr. CONKLING, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 238) in reference to the carrying of freight 
and passengers on the Union Pacific Railroad and its branches, re- 
ported adversely thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 559) to enable the Central Branch of the Union Pacific Railroad 
Company to submit its claims against the United States under exist- 
ing laws to the decision of the Supreme Court, reported adversely 
thereon, and moved the indefinite postponement of the bill. 

Mr. INGALLS. I gave notice the other day that when the Senator 
from Iowa [Mr. WRIGHT] called up the report of the Judiciary Com- 
mittee on that subject I should move to substitute this bill for the 
bill proposed by the committee, and if the Senator from New York will 
permit me I should like this bill to go upon the Calendar that 1 may 
make that motion when the bill of the committee comes up for con- 
sideration. 

Mr. CONKLING. I have no objection, but I suggest to the Senator 
that this will have no influence whatever on his right in the other 
respect. There has been a report made on this subject, and therefore 
the committee ask to be discharged from this bill. The other bill 
relates to a subject on which the committee reported this morning; 
but this would not affect the Senator’s right to offer an amendment 
when the other bill shall come up. 

Mr. INGALLS. If Iam not precluded from offering it as an amend- 
ment, I have no objection, 

Mr. CONKLING. Not at all; if the Senator desires to move this 
as an amendment to any other bill at any other time, he can do so. 

Mr. INGALLS. Then I withdraw the request that the bill be placed 
on the Calendar. 

The bill was indefinitely postponed. 


the fifth of ten installments, to be used in the purchase of such arti 
cles as from time to time the condition and necessities of the Indians 
may indicate to be proper, the sum of ten dollars to each person who 
engages in farming or mechanical pursuits, 

The amendment was agreed to. 

The next amendment was in line 8&6, ia the appropriations for the 
Nez Percé Indians, in the item “ for fifteenth of twenty installments 
for the employment of one superintendent of farming and two farm 
ers, two millers, two blacksmiths, one tinner, one gunsmith, one cat 
penter, and one wagon and plow maker, per fifth article treaty of 
June 11, 1855,” in line 886, from $7,000 to $9,500. : 

The amendment was agreed to. 

The next amendment was in line 8&9, in the appropriation for 
fifteenth of twenty installments for pay of physician for the Nez 
Percé Indians, to strike out “$1,000” and insert $1,200.” 

The amendment was agreed to. 

The next amendment was in line 944, to increase from $12,000 to 
$20,000 the appropriation to the Northern Cheyennes and Arapahos, 
“for sixth of ten installments, to be expended, by the Secretary of 
the Interior, ten dollars for each Indian roaming, (estimated at 
eighteen hundred souls,) in the purchase of such articles as, from time 
to time, the condition and necessities of the Indians may indicate to 
be proper.” 

The amendment was agreed to. 

The next amendment was in line 947, in the appropriations for the 
Northern Cheyennes and Arapahos, to reduce the amount of appro 
priations for the “‘ pay of physician, teacher, carpenter, miller, farmer, 
blacksmith, and engineer,” from $7,700 to $6,700. 

The amendment was agreed to. 

The next amendment was in line 949, in the appropriations for the 
Northern Cheyennes and Arapahos, to strike out the words “for last 
of four installments ;” in lines 950 and 951, to strike out the words 
“ner sixth article of treaty of May 10, 1868,” and in line 951 to strike 
out “$36,000” and insert “$60,000;” so that the clause will read: 

To furnish said Indians with flour and meat, $60,000. 

The amendment was agreed to. 

REVISION OF THE LAWS. 

The PRESIDENT pro tempore appointed Mr. ANTHONY a member of 
the committee of conference on the disagreeing votes of the two Houses 
in the concurrent resolution relative to dispensing with the enroll- 
ment on parchment of the bills revising the statutes, in the place 
of Mr, CONKLING, excused. 

INDIAN APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, resumed the considera- 


The next amendment was in the appropriations for the Osages, to 
insert after line 992 the following additional item : 


For interest on $720,749, at 5per cent. per annum, to be used for such objects as 
the Secretary of the Interior may direct, as per act of July 15, 1870, $36,087.45: I) 
vided, That the Secretary of the Interior be, and he is hereby, authorized to expend, 
from the proceeds of the sale of lands of the Great and Little Osage Indians pro- 
vided to be sold by section 12 of said act of July 15, 1870, the sum of $200,000 per 
annum for two years, or so much thereof as may be necessary, for the purchase of 
stock and agricultural implements, opening farms, erection of houses, and for the 
civilization and support of the Osages and of their tribal government 


toin of the bill (H. R. No. 2343) making appropriations for the current 
and contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1875, and for other purposes. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was in the ciause appropriating for the 
subsistence of the Arapaho, Cheyenne, Apache, Kiowa, Comanche, 
and Wichita Indians, in line 210, toinsert after the word “occupation ” 
the words “in the Indian Territory ;” in line 211 to inerease the total 
from $250,000 to $300,000 ; so as to make the clause read : 

For subsistence of the Arapaho, Cheyenne, Apache, Kiowa, Comanche, and 
Wichita Indians, (and transportation of the same,) who have been collected upon 
the reservations set apart for their use and occupation in the Indian Territory, 
$300,000. 

The amendment was agreed to. 

The next amendment was on page 10, to strike out the following 
proviso, commencing with line 215: 

And provided further, 'That no troops shall be kept stationed on the reservation 
on which said Indians are located, but the northern line of Texas shall be guarded, 
so far as possible, so as to prevent the Indians from roaming into that State or the 
whites from intruding on the Indian reservations, except such troops as may be 
necessary to preserve order. . 

The amendment was agreed to. 

The next amendment was on page 20, line 470, to increase the ap- 
propriation “ for transportation of annuity goods and provisions, and 
iron and steel for blacksmiths, for the Chippewas of Red Lake and 
Pembina tribe ” from $1,500 to $2,000. 

The amendment was agreed to. 

The next amendment was in the appropriations for the Creeks, to 
insert after line 535 the following clause: 

For educational purposes, per fifth article treaty of February 14, 1833, $1,000. 


The amendment was agreed to. 

The next amendment was in line 606, to increase the appropriation 
for furnishing flour and meat for the Crows from $50,000 to $100,000. 

The amendment was agreed to. 

The next amendment was in the appropriation for completing the 
removal of the remaining Kickapoo and other American Indian tribes 
roving on the borders of Texas and Mexico, to reservations within the 
Indian Territory, to strike out the word “ sixty” and to insert “ seventy 
five” in line 740; so as to read, “that the expense of removing said 
Indians shall not exceed seventy-five dollars for each Indian removed 
to the reservation,” &c. 

The amendment was agreed to. 

The next amendment was in the appropriations for the Navajos 


to increase from $20,000 to $34,470 in lines 861 and 562 the item for 












The amendment was agreed to. 
The next amendment was in line 1040, in the appropriations for the 


Pawnees, to increase the amount “ for the employment of one matron, 
three teachers, and two assistant teachers, and providing the schools 
with fuel, books, and stationery” from $3,000 to $4,700, 


The amendment was agreed to. 
The next amendment was to strike out the following proviso to the 


appropriations for the Pottawatomies, commencing in line 1111: 


Provided, That the Secretary of the Interior be,and heis hereby, directed and re 


quired,in paying out the several foregoing annuities, to pay to the Prairie band of 
said Pottawatomies that proportion of money which they are and were entitled to 
under the terms and stipulations of said several treaties and the settlement and agre« 
ment had and entered into by and between said Prairie band and the Citizens band 
of said Pottawatomies, entered into on the 18th of July, 1873, and the accounts of 
said bands shall be so adjusted as to give effect to said agreement. 


The amendment was agreed to. 
The next amendment was in line 1183, in the appropriations for the 


Sacs and Foxes on the Mississippi, to insert at the end of the clause 
“for interest on $200,000 at 5 per cent., per second article treaty of 
October 11, 1842, $40,000, of which sum $1,200 shall be paid for a 
physician for the agency ” the following words: - 


Who shall furnish the necessary medicines: Provided, That so much of the appro 


priation herein made for the Sacs and Foxes on the Mississippi as shall be deemed 
necessary by the Secretary of the Interior, not exceeding aa cent, thereof, may 
be used under his direction for the purposes of education anc 


civilization. 

The amendment was agreed to, 

The next amendment was after line 1204 to insert at the end of 
the appropriations for the Sacs and Foxes of Missouri the following 
proviso : 

Provided, That so much of the appropriation herein made for the Sacs and Foxes 
of the Missouri as shall be deemed necessary by the Secretary of the Lnterior not 
exceeding 50 percent. thereof, may be used under his direction for the purposes of 
education cal civilization. ; 

The amendment was agreed to. 

The next amendment was in line 1331, in the appropriations for the 
Shoshones, to increase the amount of appropriation for the purchase 
of such articles as may be considered proper by the Secretary of the 
Interior for eighteen hundred persons at ten dollars each, and six 
hundred persons engaged in agriculture at twenty dollars each, from 
$25,000 to $30,000. 

The amendment was agreed to. 

The next amendment was in lines 1335 and 1336, in the appropria- 
tions for the Shoshones, to increase the amount “for pay of physician, 
teacher, carpenter, miller, engineer, farmer, and blacksmith” from 
$3,000 to $6,450. 


The amendment was agreed to. 
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The next amendment was in line 1339, in the appropriations for the 
Shoshones, to increase the amount “for the purchase of seeds and 
farming implements” from $1,000 to $2,000. 

The amendment was agreed to. 

The next amendment was in line 1418, in the appropriations for the 
“Sioux of different tribes, including Santee Sioux in the State of 
Nebraska,” to increase the amount “ to purchase such articles as may 
be considered proper by the Secretary of the Interior for persons 
roaming and for persons engaged in agriculture ” from $100,000 to 
8200000, 

The amendment was agreed to. 

The next amendment was in line 1427, to reduce the amount appro- 
priated * for the purchase of beef, flour, bacon, and sugar, in propor- 
tionate quantities for thirty thousand persons; and for subsistence 
of the Yankton Sioux and Poncas; and for purposes of civilization ” 
from $1,200,000 to $1,100,000. 

The amendment was agreed to. 

The next amendment was in line 1468, to increase the appropria- 
tion for the Sioux, Sisseton and Wahpeton, and Santee Sioux of Lake 
Traverse and Devil’s Lake” from $75,000 to $80,000, 

The.amendment was agreed to, 

The next amendment was in the appropriations “ for colonizing and 
supporting the Wichitas and other affiliated bands,” in line 1590, after 
the word “ physician” to insert the words “and clerk ;” in line 1591, 
after the word “dollars” to insert the word “each;”’ in the same line, 
after the word “ blacksmith” to strike out the word “ plasterer ;” in 
line 1596, after the word “seamstress” to insert the word “two;” in 
the same line, to add to the word “ cook” the letter “s;” and in the 
same line, after the word “cook ” to insert “and one laundress;” so 
that the clause will read: 

For this amount, to be expended in such goods, provisions, and other articles as 
the President may from time to time determine, including transportation thereof, 
in instructing in agricultural and mechanical pursuits, in providing employés, 
educating children, procuring medicine and medical attendance, care for and sup- 
port of the aged, sick, and intirm, for the helpless orphans of said Indians, and in 
any other respect to promote their civilization, comfort, and improvement, (includ- 
ing pay of physician and clerk, $1,200 cach; blacksmith, carpenter, sawyer, and 
head farmer, at $900 each per annum; and two assistant farmers, one matron, one 
mason, two teachers, at $600 each per annum; one engineer, $660; and one seam- 
stress, two cooks, and one laundress, 8600 each per annum,) $50,000. 


The amendment was agreed to. 

The next amendment was in line 1627 to increase from $50,000 
to $75,000 the appropriation “ for the general incidental expenses of 
the Indian service in the Territory of Arizona, presents of goods, agri- 
cultural implements, and other useful articles, and to assist them to 
locate in permanent abodes, and sustain themselves by the pursuits of 
civilized life, to be expended under the direction of the Secretary of 
the Interior.” 

The amendment was agreed to. 

The next amendment was in line 1698 to increase the appropriation 
“for the general incidental expenses of the Indian service in Califor- 
nia, pay of employés, presents of goods, agricultural implements, and 
other useful articles, and to assist them to locate in permanent abodes, 
and sustain themselves by the pursuits of civilized life, to be expended 
under the direction of the Secretary of the Interior,” from $40,000 to 
$30,000. 

The amendment was agreed to. 


The next amendment was after line 1699 to strike out the two 
following clauses: 

That the Secretary of the Interior be authorized to set aside a reservation for the 
Indians roaming in Northern California, upon which they may establish their homes 
and retain the same, 

For agricultural purposes, an additional sum of $5,000. 


The amendment was agreed to. 
The next amendment was after line 1705, to insert the following: 
Colorado Tfrritory: 

For the general incidental expenses of the Indian service in Colorado Territory, 
presents of goods, agricultural implements and other useful articles, and to assist 
them to locate in permanent abodes and sustain themselves by the pursuits of 
civilized life, to be expended under the direction of the Secretary of the Interior, 
$5,000 


The amendment was agreed to. 


Mr. INGALLS. We have followed the lead of the Senator from 
Minnesota now for about four hours on this bill, and as the hour of 
five o’clock has arrived, I move that the Senate adjourn. 

Mr. WINDOM. I know it is out of order to discuss this motion ; 
but if the Senator will permit us to sit ten or fifteen minutes longer 
we shall get through with the reading of the bill and the amend- 
ments of the committee. The rest of it is almost entirely formal. I 
hope he will withdraw his motion. 

The PRESIDING OFFICER, (Mr. Merrion in the chair.) Does 
the Senator from Kansas withdraw his motion ? 

Mr. INGALLS. I do not think it possible to get through with the 
bill in ten or fifteen minutes; but I withdraw the motion at the 
request of the Senator. 

The reading of the bill was resumed. ‘ 

The next amendment of the Committee on Appropriations was in 
line 1743 to increase the appropriation “for the general incidental ex- 
penses of the Indian service in Nevada, presents of goods, agricultural 
implements, and other useful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by the pursuits of civilized 


life, to be expended under the direction of the Secretary of the In- 
terior,” from $15,000 to $25,000. : 

Mr. WINDOM. I am instructed by the committee to ask to with- 
draw that amendment. 

The PRESIDING OFFICER. If there be no objection the amend- 
ment will be regarded as withdrawn. 

The next amendment was in line 1766 to reduce the appropriation 
for the general incidental expenses of the Indian service in Washing- 
ton Territory from $3,000 to $2,000, 

The amendment was agreed to. 

The next amendment was in line 1767 to strike out the word “Cho- 
holas” before “ agencies,” and to insert “ Chehalis.” 

The amendment was agreed to. 

The next amendment was in line 1788 to strike out the words “ in- 
surance and ;” and in line 1791 to strike out the word “ four” and to 
insert the word “ five ;” so as tomake the clause read: 

lor transportation of annuities, and the necessary expenses of the delivery of 
the annuities and provisions tothe Indian tribes in Minnesotaand Michigan, $5,000. 


The amendment was agreed to. 


The next amendment was after line 1791 to strike out the following 
clause: 

For this amount, or so much thereof as may be necessary, to defray the expenses 
of Indian delegations who may visit Washington on business connected with their 
respective tribes, $5,000: Provided, That no money shall be paid from any other 
fund for expenses of Indian delegations visiting Washington except from the con- 
tingent fund of the Department. 


The amendment was agreed to. 


The next amendment was on line 1809, to increase the appropria- 
tions for the “civilization and subsistence of Indians on the Mal- 
heur reservation,” in Oregon, from $20,000 to $35,000. 

The amendment was agreed to. 

The next amendment was in line 1862, to increase the appropria- 
tion “for subsisting and establishing the Otter-Tail Pillager band 
upon the White Earth reservation, Minnesota, in accordance with 
the-act approved March 3, 1873, by which the right of said Indians 
has been secured to one township of land for reservation purposes,” 
from $10,000 to $15,000, 

The amendment was agreed to. 

The next amendment was in line 1870, to insert at the end of the 
clause appropriating $15,000 “for the removal and establishment of 
the Pembina band of Chippewa Indians upon the White Earth reser- 
vation, Minnesota, in accordance with the act approved March 38, 
1873,” the words “to be available immediately.” 

The amendment was agreed to. 

The Chief Clerk read the next clause of the bill, commencing with 
line 1872, as follows: 

Pay and expenses of three commissioners to make appraisements: For this 
amount, or so much thereof as may be necessary, for the purpose of defraying the 
expenses of a commission provided for by section 2 of the act approved March 3, 
1873, to make an examination of the country proposed for the location of the Round 
Valley reservation, and to make an appraisement of all improvements of white 
persons north of said boundary of the reservation, $4,000. 


Mr. SARGENT. I must confess to my friend who has charge of 
this bill that I had not noticed that item in the bill when the bill was 
before the committee. It must have come up in my absence. I 
should like to hear an explanation of its If that means for another 
commission to be sent there, then I object. If it simply means to pay 
the expenses of the commission that went there and performed the 
work, I do not object. 

Mr. WINDOM. That is what it does mean. 

Mr.SARGENT. Very well. In that case I withdraw the objection. 

The next amendment of the Committee on Appropriations was in 
line 1885, to insert before the word ‘‘ necessary” the words “ actual 
and;” so that the clause will read: 


For this amount, or so much thereof as may be necessary, to defray the actual 
and necessary traveling expenses of five Indian inspectors provided for by section 
6 of the act making appropriations for the current and contingent expenses of the 
Indian Department for the fiscal year 1874, $7,500. 


The amendment was agreed to. 
The next amendment was to strike out the following clause from 
line 1916 to 1956: 


For this amount, to enable the Secretary of the Interior to pay to the children of 
the Delaware Indians who became citizens of the United States under the pro- 
visions of the ninth article of the Delaware treaty of July 4, 1866, and the alles 
of Betsey Zeigler, who died before completing her citizenship under the provisions 
of said article, their proportionate share of the money and stocks held in trust by 
the United States for the Delaware tribe of Indians, $54,514.23, of which $21,448.07 
shall be deducted from the money credits of said tribe, and $33,066.16, to be taken 
equitably from their several kinds of stock, shall be transferred to the Secretary of 
the Treasury and become the property of the United States: Provided, That if the 
Secretary of the Interior shall so determine, the whole amount hereby appropri- 
ated shall be taken from the money-credits of the tribe, the Secretary of the Inte- 
rior to designate the funds from which said amounts shall be taken: Provided, 
That in the case of deceased persons, the Secretary of the Interior shall make pay- 
ment to their legal representatives ; and said Delaware children are hereby declared 
to be citizens of the United States, with all the rights, privileges, and immunities 
of such; and the Secretary of the Interior is hereby authorized and directed to 
cause patents to issue in fee-simple to said persons for the lands allotted tothem ; and 
in case of the decease of any of said persons, the said patents shall issue in the names 
of such deceased persons, including the said Betsey Zeigler, and the title to the 
lands designated in such patents shall inure to and become vested inthe heirs, dev- 
isees, or assignees of said deceased patentees, as if the patent had issued to the 
deceased person during life ; and the Secretary of the Interior shall cause patents 
to be issued in fee-simple in the names of Barbara Zeigler, Martha Zeigler, Samuel 
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Ketchum, Nathan S. Tublow, and Francis H. Ginter, who belonged to the families 
of the citizen class, and who died prior to the census of said Indians made by the 
agent under the provisions of the treaty of duly 4, 1866, for the lands allotted to 
them; and the lands designated in such patents shall inure toand become vested in 
the heirs, devisees, or assignees of said deceased patentees, as if the patent had | 
issued to the deceased person during life. | 

Mr. INGALLS. I suggest that that amendment be passed over for 
the present. Ihave some explanation to make that I think will con- 
vince the Senate that that provision should be retained in the bill. 

Mr. WINDOM. I have no objection. 

Mr. SARGENT. I suggest to the Senator to allow it to be adopted 
now and then reserve it and take a separate vote upon if in the Sen- 
ate, and then we could receive any information the Senator may de- 
sire to impart to us on the subject. That will give an opportunity to 
have a vote of the Senate upon it. 

Mr. INGALLS. It is immaterial to me how it is disposed of if I 
have an opportunity of presenting my views to the Senate to show 
that the proviso should be retained, as I think it ought to be. 

Mr. SARGENT. Let it be stricken out now, and then it can be 
acted upon again in the Senate. 

The PRESIDING OFFICER. If there is no objection, the amend- 
ment will be considered as agreed to. 

Mr. INGALLS. I object to its being agreed to. 

Mr. MORRILL, of Maine. Thesuggestion of the Senator from Cal- 
ifornia is that we allow it to pass 

Mr. INGALLS. That is what I suggested, to allow it to pass for 
the present. 

Mr. MORRILL, of Maine. The suggestion of the Senator from Cal- 
ifornia is to allow it to be adopted now, and the Senator from Kansas 
can reserve the right in the Senate to make his explanation and then 
have a vote of the Senate upon it, the object being to get the bill out 
of committee into the Senate. 

Mr. INGALLS. I have no preference as to what disposition is made 
of it, provided I have the right to explain this provision to the Senate 
and can have a vote upon it. 

The PRESIDING OFFICER. The Chair will suggest that the Sen- 
ator can express his views on the motion to concur in the amendment 
when the bill comes into the Senate. 

Mr. WINDOM. The Senator can reserve this amendment in the 
Senate. 

Mr. INGALLS. Very well, then; I give notice that I shall reserve 
this amendment in the Senate. 

The amendment was agreed to. 

The next amendment was to insert the following proviso after line 
1970, at the end of the clause appropriating $3,350 for interest on the 
Pottawatomies’ educational fund: 

Provided, That the sum of $1,500 may be expended, with the consent of said 
Indians, for a physician, who shall furnish medicines. 





The amendment was agreed to. 

The next amendment was in section 2 to strike out the word “such’ 
in line 9; in the same line, after the word “examinations,” to strike 
out the words “and duties” and to insert the words “of vouchers and 
accounts;” and in lines 11, 12, 13, and 14 to strike out the words “ ex- 
cept that when said board shall deem it necessary, for the more 
prompt examination of said vouchers, they may direct their executive 
committee to hold its sessions for such purpose in the cities of Phila- 
delphia or New York ;” so as to make the section read: 

Sec. 2. That the sum of $15,000, or so much thereof as may bo necessary, to pay 
the expenses of the commission of citizens serving without compensation, appointed 
by the President under the ee of the fourth section of the act of April 10, 
1869, is hereby appropriated ; and said board of Indian commissioners is hereby 
continued with all the powers and duties conferred and imposed by existing laws. 
And all examinations of vouchers and accounts shall hereafter be performed 
in the city of Washington. But nothing herein provided shall be construed to 
supersede or interfere with the duty heretofore imposed upon said board of com- 
missioners to visit Indian agencies and inspect the vouchers, books, and papers 
thereof. 


The amendment was agreed to. 
The next amendment was in section 3, line 13, after the words 
“ provided that” to strike out the following words: 


If there are any tribes or parts of tribes so wild and ungovernable as that such 
policy cannot be enforced, the Secretary of the Interior may, by written order, 
except such Indians; and. 


So that the section will read: 


Sec. 3. That for the purpose of inducing Indians to labor and become self-sup- 
porting, itis hereby provided that in distributing the supplies to the Indians for 
whom the same are appropriated, the agent distributing the same shall require all 
able-bodied male Indians, between the ages of eighteen and forty-five, to perform 
service upon the reservation, for the benefit of themselves or of the tribe, at a 
reasonable rate, to be fixed by the agent in charge, and to an amount equal in value 
to the supplies to be delivered. And the allowances provided for such Indians 
Shall be distributed to them only upon condition of the performance of such labor, 
under such rules and regulations as the agent may prescribe: Provided, That the 
Secretary of the Interior may, by written order, except any particular tribe from 
the operation of this provision where he deems it proper and expedient. 

The amendment was agreed to. 

The next amendment was to insert the following additional proviso 
at the end of section 3: 

Providedalso, That asum not exceeding 33 per cent. of the cash annuities herein 
appropriated may, at the discretion of the Secretary of the Interior, be expended 
for the purposes of educating and civilizing the tribes to which the funds belong: 
And provided further, That this discretion in the use of funds shall not apply to the 
national funds of the Cherokee, Creek, Seminole, Choctaw, and Chickasaw Nations. 


The amendment was agreed to. 


The next amendment was in section 4 to insert after the word 


Te, ae } . : 
aollars,” in line 6, the words “unless expressly authorized by the 


| Secretary of the Interior;” and in line 11, after the word “their.” to 


strike out the words “annual or; so that the section will read: 


SKE t. That none of the moneys appropriated in this act shall be used to pay 
salaries or allowances of any kind to employés at agencies exee pt where it is ex 
pressly appropriated for such purpose; excepting the contingent fund and the 
incidental fund, and except in cases herein otherwise provided, net more than 
£6,000, unless expressly authorized by the Secretary of the Interior. shall be paid 
for tho salaries of employés at any one agency, in addition to the salary of the agent 
and interpreter, and not more at any agency than is absolutely necessary: and Indian 
agents shall be required to state, under oath, upon rendering their quarterly ae 
counts, that the number of employés claimed for were actually and bona fide om 
ployed at the agency and at the salarv claimed; and that such agent does pot 
directly or indirectly, receive any part of the compensation claimed for any other 
employé, orany pecuniary benefit therefrom. 


The amendment was agreed to. 

The next amendment was to insert at the end of seetion 4 the fol 
lowing proviso : 

Provided, That where there is no officer in the vicinity of an agency who is au 
thorized to administer oaths, the Secretary of the Interior may direct such returns 
to be made under the certificate of the agent. 

The amendment was agreed to. 

The next amendment was in section 5, line 2, to strike out the words 
“any portion of ;” so that the section will read : 

Sec. 5. That none of the appropriations herein made shall be paid to any band of 
Indians while such band is at war with the United States or with the white citizens 
of any of the States or Territories. 

The amendment was agreed to. 

The next amendment was to insert the following proviso at the end 

of section 6: 
_ Provided, That hereafter all bidders under any advertisement published by the 
Commissioner of Indian Affairs for proposals for goous, supplies, transportation, and 
so forth, for and on account of the Indian service, whenever the value of the goods 
supplies, and so forth to be furnished, or the transportation to be performed, shall 
exceed the sum of $5,000, shall accompany their bids with a certified check or draft, 
payable to the orderof the Commissionerof Indian Affairs, upon some United States 
depository or solvent national bank, which check or draft shall be 5 per cent. on the 
amount of the goods, supplies, ene and so forth, as aforesaid; and in 
case any such bidder, on being awarded a contract, shall fail to execute the same 
with good and sufficient sureties according tothe terms on which such bid was made 
and accepted, such bidder shall forfeit the amount sodeposited tothe United States, 
and the same shall forthwith be paid into the Treasury of the United States; but if 
such contract shall be duly executed as aforesaid, such draft or check so deposited 
shall be returned to the bidder. 


The amendment was agreed to. 

The next amendment was to insert at the end of section 7 the 
words “except by written permission of the Secretary of the Inte- 
rior;” so that the section will read: 

Sec. 7. That for the purpose of properly distributing the supplies appropriated 
for in this act, it is hereby made the duty of each agent in charge of Indians and hav 
ing supplies to distribute to make out rolls of the Indians entitled to supplies at 
the agency, with the names of the Indians and of the headsof families or lodges, 
with the number in each family or lodge, and to give out supplies to the heads of 
families, and not to the heads of tribes or bands, and not to give out supplies for a 
greater length of time than one week in advance, except by written permission of 
the Secretary of the Interior. 

The amendment was agreed to. 

The next amendment was section 2, line 8, after the words “ named,” 
to insert “and shall be available immediately ;” in line 9 to strike 
out the words “provided that” and to insert in lieu the word “and;” 
in line 10, after the word “ dollars,” to strike out the word “ he” and 
to insert in lien the word “is;” and in lines 11 and 12 to strike out 
the words “ and provided further,” so that the section will read : 

Sec. 8. That the sum of 224,480.86, being the unexpended balance of an appro 
priation of ‘‘340,000 to carry on the work of aiding and instructing the Indians of 
the central superintendency in the arts of civilization with a view to their self- 
support,” made by act of March 3, 1871, is hereby reappropriated and may be ex 
pended for the purpose named, and shall be available immediately; and the sura 
of $10,000 is appropriated for the support 6f schools in the central superintendency. 


The amendment was agreed to. 
The next amendment was to change the second proviso of the 
eighth section into an additional section, as follows: 


Sec. 9. That the several appropriations here made for teachers, millers, blacksmiths, 
engineers, carpenters, physicians, and other persons, and for various articles pro 
vided for by treaty stipulations, may be diverted to other uses for the benefit of 
various Indian tribes, within the discretion of the President, and with the consent 
of said tribes expressed in the usual manner; and that he cause report to be made 
to Congress at the next session thereafter of his action under this provision. 


The amendinent was agreed to. 

Mr. MORRILL, of Maine. Isuggest that section [9,]10, line 4, would 
read better if the word “present” were stricken out and the word 
“near” inserted; so as to read: 

That no agent or employé of the United States Government, or of any of the 
Departments thereof, while in the service of the Government, shall have any in 
terest, directly or indirectly, contingent or absolute, near or remote, in any contract 
made, &&« 

The PRESIDENT pro tempore. The Chair will receive the amend- 
ment at this time if there be no objection. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was in 
section [10,] 11, line 4, to insert after the word “ Indians” the words 
“to be available immediately ;” so as to read: 

That there is hereby appropriated, out of any money in the Treasury of tho 
United States not otherwise appropriated, the sum of $12,000 for the support and 
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relief of the Otoe and Missouri tribe of Indians, to be available immediately ; this 
amount to be used, under the direction of the Secretary of the Interior, in rebuild- 
ing agency buildings ip ve of those recently destroyed by fire, and for the sup- 
port of the destitut« Indians of said tribe. 

The amendment was agreed to. 
ext amendment was in section [11,] 12, line 3, to strike out 
the word “September” and insertin lieu thereof the word “ Novem- 
ber;” so as to read: 

That the Secretary of the Interior cause to be prepared and delivered to the 
Public Printer by the Ist day of November, 1874, a tabular statement of the items 
paid out of the appropriations made for the Indian Department for the year ending 
June 30, 1874, each item being placed under the appropriation from which it was 
paid in such manner as to show the disposition made of each appropriation and the 
amount unexpended of each, &c. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. WINDOM. I move that the Senate do now adjourn. 

The motion was agreed to; and (at five o’clock and twenty-five 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, June 1, 1874. 
The House met at eleven o’clock a. m. 


Rev. J. G. BurLer, D. D. 
The Journal of Friday last was read and approved. 


Prayer by the Chaplain, 


ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
The morning hour begins at fifteen minutes after eleven o’clock. 

EDGAR BRODHEAD. 

Mr. SMITH, of New York, introduced a bill (1H. R. No. 3538) to pro- 
vide for the appointment of Edgar Brodhead on the active list of the 
Navy; which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


AMENDMENT OF TARIFF LAWS. 

Mr. ELLIS H. ROBERTS introduced a bill (H. R. No. 3539) to 
admit free of duty merchandise sunk for two years and afterward 
recovered; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

BRIDGET T. HOPPER. 

Mr. SCUDDER, of New Jersey, introduced a bill (H. R. No. 3540) 
granting a pension to Bridget T. Hopper; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

MARY SCHINLEY. 

Mr. MYERSintroduced a bill (H. R. No. 3541) granting a pension to 
Mary Schinley, widow of Michael Schinley, Company E, First Penn- 
sylvania Volunteers, Mexican war; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

MOSES LACEY. 

Mr. WHITEHEAD introduced a bill (H. R. No. 3542) for the relief 
of Moses Lacey; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


JOUN 8S. CHAPMAN, 


Mr. DARRALL introduced a bill (H. R. No. 3543) for the relief of 
John 8. Chapman, late collector of internal revenue, second district 
State of Louisiana; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


HOMESTEADS IN ALABAMA, LOUISIANA, ETC. 


Mr. DARRALL also introduced a bill (H. R. No. 3544) to amend an 
act entitled “An act for the disposal of public lands for homestead 
actual settlement in the States of Alabama, Mississippi, Louisiana, 
Arkansas, and Florida,” approved June 21, 1866; which was read a 
first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 

GOVERNMENT OF THE DISTRICT OF COLUMBIA. 

Mr. LAWRENCE introduced a bill (H. R. No. 3545) concerning the 
District of Columbia and to provide for the future government 
thereof ; which was read a first and second time, referred to the Joint 
Select Committee on Affairs in the District of Columbia, and ordered 
to be printed. 

Mr. LAWRENCE. I introduce this bill by request of a gentleman 
of the District, who prepared it. He is a gentleman of talents and 
of large experience in the affairs of the District. 

Mr. BECK. I call for the reading of the bill in full. 

Mr. LAWRENCE. It is very long. 


Mr. BECK. Then it will do very well to consume the morving hour, 

Mr. RANDALL. I will make a proposition which, if adopted, wil] 
save time. [move that as soon as the States have been called through 
for bills and joint resolutions motions to suspend the rules shall im- 
inediately be in order. 

The SPEAKER, The gentleman from Pennsylvania [Mr. RANDALL] 
asks unanimous consent that instead of the morning hour being con- 
sumed by dilatory motions, motions to suspend the rules shall be in 
order as soon as the States are called through for the introduction of 
bills and joint resolutions. This proposition, if adopted, will save 
probably forty-five minutes, 

There being no objection, it was ordered accordingly. 

SCIENTIFIC BOOKS AND APPARATUS FREE OF DUTY. 

Mr. FOSTER introduced a bill (H. R. No. 3546) to admit free of 
duty photographie and lithographic prints and philosophical appa- 
ratus, and books and instruments of scientific research imported for 
educational and scientific purposes; which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

JOHN SNOW. 

Mr. BANNING also introduced a bill (H. R. No. 3547) granting a 
pension to John Snow; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARY E. MELINE. 

Mr. BANNING also introduced a bill (H. R. No. 3548) granting a 
pension to Mary E. Meline, widow of James F. Meline, late major 
and additional aid-de-camp United States Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

BANKRUPT LAW. 

Mr. WARD, of [llinois, introduced a bill (H. R. No. 3549) to declare 
the true intent and meaning of an act approved March 2, 1869, enti- 
tled “An act to provide a uniform system of bankruptcy throughout 
the United States ;” which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

BRIDGE ACROSS THE MISSISSIPPI RIVER. 

Mr. MORRISON introduced a bill (H. R. No. 3550) amendatory of 
an act approved March 3, 1873, entitled “ An act authorizing the con- 
struction of a bridge across the Mississippi River at Saint Louis, in 
the State of Missouri; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

MAJOR J. W. NICHOLS. 

Mr. PARKER, of Missouri, introduced a bill (H. R. No. 3551) for 
the relief of Major J. W. Nichols, paymaster United States Army; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

ELECTION OF SENATORS BY THE PEOPLE. 


Mr. PARKER, of Missouri, also introduced a joint resolution (H. 
R. No. 106) proposing an amendment to the Constitution of the United 
States providing for election of Senators by the people of the several 
States; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

AUGUSTUS JONES. 


Mr. HERNDON introduced a bill (H. R. No. 3552) for the relief of 
Augustus Jones, of Colorado County, Texas, a soldier of the war of 
1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions and War of 1812, and ordered to be 
printed. 

V. I. STIRMAN. 

Mr. HERNDON also introduced a bill (H. R. No. 3553) for the relief 
of V. I. Stirman, postmaster at Kaufman, Texas; which was read a 
first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 

INTERCHANGE OF TRAFFIC. 


Mr. NESMITH introduced a bill (H. R. No. 3554) to regulate inter- 
change of traffic between connecting railroads in the Territories of 
the United States; which was read a first and second time, referred to 
the Committee on Railways and Canals, and ordered to be printed. 

APPROVAL OF ACT OF COLORADO. 

Mr. CHAFFEE introduced a bill (H. R. No. 3555) approving an act 
of the Legislative Assembly of Colorado Territory; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

PRIVATE LAND CLAIM NO. 45. 


Mr. CHAFFEE also introduced a bill (H. R. No. 3556) to confirm 
private land claim No. 45 in the Territory of New Mexico; which was 
read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 


PRIVATE LAND CLAIM NO. 39. 
Mr. CHAFFEE also introduced a bill (H. R. No. 3557) to confirm 
private land claim No. 39, in the Territory of New Mexico; which 


was read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 








































@ ewan Deg eh. Sac sania can . 


ee 






























































' . a 
ete bull Sata oa jell i 


felis dR 





wal 


PPO te Ot ae le a 





PRIVATE LAND CLAIMANTS. 

Mr. CHAFFEE also introduced a bill (H. R. No. 3558) for the relief 
of private land claimants in New Mexico, as to survey and plat and con- 
firmed grant; which was read a first and second time, referred to the 
Committee on Private Land Claims, and ordered to be printed. 

























INDIAN DEPREDATIONS IN NEW MEXICO. 


Mr. CHAFFEE also introduced a bill (H. R. No. 3559) for the relief 
of certain persons in New Mexico for depredations committed by 
Indians ; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

He also introduced a bill (H. R. No. 3560) for the relief of certain 
persons in New Mexico for depredations committed by Indians; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

He also introduced a bill (H. R. No. 3561) for the relief of certain 
persons in New Mexico for depredations committed by Indians; which 
was read a first and second time, referred to the Committee on Indian 
Attairs, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair will now entertain motions for refer- 
ence of bills by gentlemen who were not present when their States 
were called. 

WARRIOR AND TENNESSEE RIVERS RAILROAD. 

Mr. WHITE introduced a bill (H. R. No. 3562) to grant public 
lands to the State of Alabama to aid in the construction of the War- 
riorand Tennessee Rivers Railroad; which was read a first and second 
time, referred to the Committee on the Pablic Lands, and ordered to 
be printed. 

SCHOOL LANDS, 

Mr. BUCKNER introduced a bill (H. R. No, 3563) to amend an act 
“to appropriate lands for the support of schools in certain townships 
and fractional townships not before provided for,” approved May 20, 
1226; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

ANN E. MILLER. 

Mr. McCNULTA introduced a bill (H. R. No. 3564) to grant a pension 
to Ann E. Miller; which was-read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


WILLIAM SIGLER. 

Mr. LOWNDES introduced a bill (H. R. No. 3565) for the relief of 
William Sigler, of Maryland; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed, 

JAMES MILLENGER. 


Mr. RANDALL (on behalf of Mr. O'NEILL) introduced a bill (H. 
R. No. 3566) for the relief of James Millenger, of New Jersey ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

HENRY H. KAISER. 

Mr. THOMAS, of Virginia, introduced a bill (H. R. No. 3567) grant- 
ing a pension to Henry H. Kaiser; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

RUFUS ROSS. 

Mr. PHILLIPS introduced a bill (H. R. No. 3568) for the relief of 
Rufus Ross; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

RIGHTS OF CITIZENS TO VOTE. 

Mr. STOWELL introduced a bill (H. R. No. 3569) to amend an act 
approved February 28, 1871, entitled “An act to amend an act ap- 
proved May 31, 1870, entitled ‘An act to enforce the rights of citizens 
of the United States to vote in the several States of this Union, and 
for other purposes ;’” which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


IMPROVEMENT OF CANE RIVER. 


Mr. SMITH, of Louisiana, introduced a bill (H. R. No. 3570) making 
an appropriation for the improvement of Cane River, Louisiana; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


IMPROVEMENT OF NAVIGATION OF RED RIVER. 


Mr. SMITH, of Louisiana, also introduced a bill (H. R. No. No. 3571) 
making an appropriation for the improvement of the navigation of 
the Red River, below Shreveport, Louisiana; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

HENRY WARREN. 


Mr. GIDDINGS, presented a joint resolution of the Legislature of 
Texas, instructing and requesting the congressional delegation from 
that State to urge upon Congress the speedy reimbursement of Henry 
Warren for losses incurred by reason of the destruction of a wagon 
train and other property by the Comanche, Kiowa, and Cheyenne 
Indians; which was referred to the Committee on Indian Affairs, and 
orered to be printed. 
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on the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. No. 792) to repeal the act entitled “An 
act to establish a uniform system of bankruptey throughout the United 
States,” approved March 2, 1967, and all laws and parts of laws amend- 
atory thereto. 


in the Senate amendments? 


than concur in the Senate amendments. 


we can do better by amending the Senate amendments than by con- 
curring in them. 


here since the bill was before the House in the first instance, when the 
House expressed its opinion by a vote. 


ask a committee of conference until the amendments of the Senate 
shall be considered in the Committee on the Judiciary. 


on the rule: 


if he desires to call up the question to-day, will allow debate on it. 


as I have a right to report at any time upon this bill, Ll move the pre 
vious question upon the question of concurring in the amendments 
of the Senate. 
port. 

York making an explanation if 1 can be heard upon the other side. 


all. 


the amendments of the Senate with an amendment ? 

ter has been considered at all by the Committee on the Judiciary, 
and whether this is the recommendation of the committee ! 
shall stand by the original positionof the House in favor of the repeal 


of the law. 
of these amendments, and took action perfecting the amendments of 


| Committee on the Judiciary, representing in this respect the views of 
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BANKRUPT LAW. 
I desire that the House shall order a conference 


Mr. TREMAIN. 


I move that the rules be suspended for that purpose. 
Mr. POLAND. I suppose the first question would be on concurring 


The SPEAKER. 
Mr. POLAND. 


Ic would be. 
Ido not believe that the House could do better 
Mr. TREMAIN. 


I disagree with the gentleman entirely. I think 


Mr. ELDREDGE. 


I do not think there have been any conversions 


Mr. POLAND. It strikes me that the House is notin a condition to 


Mr. TREMAIN., I insist 


I object to any discussion of the merits. 


Mr. HAWLEY, of Illinois. I hope the gentleman from New York, 
The SPEAKER. The amendments of the Senate will be read. 

The amendments were read. 

Mr. TREMAIN. I withdraw the motion to suspend the rules, and . 


Several gentlemen have asked me to explain the re- 


Mr. POLAND. I have no objection to the gentleman from New 


Mr. TREMAIN. Ido not want to debate the merits of the bill at 


Mr. POLAND. Will the gentleman allow me to move to concur in 
Mr. TREMAIN. O, no; not at all. 
Mr. HAWLEY, of Connecticut. I wish to know whether this mat- 


’ 


Mr. TREMAIN. 


The recommendation of the committee is that we 
The committee had several sessions for the consideration 


the Senate and changing them in some respects very radically. They 
went through the amendments until they had considered about half 
of them, and then they concluded that they would bring the question 
before the House of non-concurrence in the Senate amendments so 
as to retain the original feature of the House bill. 

Mr. HAWLEY, of Connecticut. Then these amendments were 
really not considered by the Committee on the Judiciary ? 

Mr. TREMAIN. They have been considered by the committee, and 
a majority of the committee adhered to the original position of the 
House to repeal the law. 

Mr. HAWLEY, of Connecticut. The gentleman from Vermont [ Mr. 
POLAND] shakes his head, and therefore I infer that they were not 
considered by the committee. 

Mr. POLAND. I do not desire any controversy with the gentle- 
man from New York. It is true that the Committee on the Judiciary 
took up these amendments and considered them in part; but before 
we got half through the committee decided that they would not go 
any further with thei, but would report in favor of non-concurrence. 

Mr. TREMAIN. So far as the committee went did they not agree to 
quite a number o the amendments to the amendments of the Senate? 

Mr. POLAND. Certainly they did; but they did not go through 
with all the amendments of the Senate. 

Mr. TREMAIN. I object to any argument upon this question. We 
are now in the best condition in the world to ask a conference. We 
want to make an earnest and honest effort in accordance with the 
demands of the country to repeal this law. 

Mr. SENER. Irise toa parliamentary inquiry. Suppose the House 
should refuse to concur in the amendments of the Senate, in what 
attitude would the bill be? 

The SPEAKER. If the House refuses to concur in the amendments 
of the Senate and desires furtherlegislation upon this subject, the bill 
must be sent to a committee of conference. If the House concurs in 
the amendments of the Senate, that is an end of the matter. The 
choice is between concurring and non-concurring and asking a con- 
ference. 

Mr. POLAND. 
state—— 

Mr. TREMAIN. 

Mr. POTTER. 
I wish the House to understand the situation of this matter. 


At this stage of the question I think it right to 


I object to any debate. 
I hope the gentleman will allow me a single word. 
The 


the House, were in favor of the repeal of the bankrupt law; but they 
felt that with the feeling of the Senate on this subject it would be 
impossible to secure such repeal, and therefore while they asked a 
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non-concurrence in the amendments of the Senate they have also di- 
rected ny colleague to ask that there might be a conference between 
the two Houses on the question. They indeed reluctantly asked a 
conference, and only after being convinced that otherwise no legisla- 
tion on the subject would result. [am one of those who think that 
the bankrupt law ought to be repealed; but I agree that at this late 
day it may be impossible to induce the Senate to pass the bill for the 
repeal, and therefore I favor a committee of conference. The commit- 
tee on the part of the House will of course insist on the repeal of the 
law if they can induce the Senate conferees to agree to it. But 
failing in this, they will, I trust, do what may be done to make that 
law, if itis to remain on the statute-book, less objectionable, oner- 
ous, and offensive than now. 

Mr. TREMAIN. Ido not want any argument on this question, I 
ask for a vote. 

The question was put on seconding the previous question; and on 
a clivision there were ayes 79, noes not counted. 

So the previous quest ion was seconded, 

The main question was then ordered, being upon concurring in the 
amendments of the Senate. 

Mr. POLAND. Task for the yeas and nays upon that question. 
The yeas and nays were not ordered, only 18 members voting there- 
for. 

The question was taken; and the amendments of the Senate were 
non-concurred in. 

Mr. TREMAIN moved to reconsider the vote by which the amend- 
ments of the Senate were non-concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to, 

Mr. TREMAIN. I now move that a conference be asked upon the 
disagreeing votes of the two Houses upon the amendments of the 
Senate. 

The motion was agreed to. 

CENTENNIAL EXHIBITION, 

Mr. KELLEY. Imove that the rules be so suspended as to take from 
the Speaker's table and concur in the amendment of the Senate to 
the bill of the House No. 1394, in relation to the centennial exhibition. 

The amendment of the Senate was to add to the bill of the House 
the following: 

Provided, however, That the United States shall not be liable, directly or indirectly, 
for any expenses attending such exposition or by reason of the same. ‘ 

Mr. SMITH, of Ohio. Would it be in order to move to refer this 
amendment of the Senate to the Select Committee on the Centennial 
Exhibition ? 

The SPEAKER. That motion is not now in order. Should the 
House refuse to agree to the motion of the gentleman from Pennsyl- 
vania, |Mr. KELLEY,] that motion will then be in order. 

Mr. RANDALL. Ido not want to be understood, in voting to con- 
cur in the amendment of the Senate, as debarring myself in the future 
from advocating and voting for, and from asking others to advocate 
and vote for, such an appropriation as may be necessary to make the 
exposition a success. 

Mr. MYERS. And it does not bind me. 

Mr. RANDALL. I believe that to be the view of the entire Penn- 
sylvania delegation. 

The question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended, and the amendment of the Senate con- 
curred in, 

CUSTOMS AND INTERNAL-REVENUE LAWS. 

Mr. DAWES. By instruction of the Committee on Ways and Means 
I ask permission of the House to make a statement for a few minutes 
preparatory to a motion. 

No objection was made; and leave was accordingly granted. 

Mr. DAWES. Some time since the Committee on Ways and Means 
reported a bill to correct some errors in the customs and internal- 
revenue laws. At the time the bill was taken up for consideration I 
stated to the House the reasons which governed the committee in 
framing that bill. It was calculated and founded solely upon the 
principle of correcting errors in the existing tariff and internal-reve- 
nue laws, without any attempt at remodeling the law in either branch 
of the internal-revenue service. I stated to the House that in the 
opinion of the Department and also of the Committee on Ways and 
Means the correction of evasions of the law in two particulars would 
save to the Government some $2,500,000, The committee felt it very 


important that at least such legislation should be had by this Con- 
gress, 

We were aware of a difference of opinionin this House upon certain 
features of the tariff law as well as of the internal-revenue law. 
There were those in the House who believed that the 10 per cent. re- 
duction of the tariff made by the last Congress should be restored. 
‘Tire were others who believed that instead of restoring that duty, 
Congress should make still further reductions. And there were those 
who felt that it was the duty of the Committee on Ways and Means 
to bring in a general bill. But upon a review of the whole field, the 
improved condition of the Treasury was so gratifying to us that it 


Was the unanimous opinion of the Committee on Ways and Means 


that it was not wise to go beyond the two points I have stated. We 
brought ina bill for that purpose, changing a few duties from ad valorem 
to specific, and changing what we thought to be erroneous construc- 





tions of the revenue laws by the Treasury Department. And in the 
internal-revenue portion of the bill we added one feature which 
changed the present law, for the purpose of enabling those who raised 
leaf-tobacco to sell $100 worth of it to other than licensed dealers. In 
all other respects we were firmly of the conviction that it was not 
wise at this time to change the tariff and internal-revenue laws. 

The bill of the committee has been before the House one day and 
two evenings. It is apparent to the committee that it is impossible 
to carry that bill through in the manner in which it has been con- 
sidered by the House. They have, therefore, instructed me to bring 
before the House for consideration to-day the same bill with alf the 
amendments that were adopted in Committee of the Whole up to the 
adjournment on Thursday night last, striking out of the internal- 
revenue portion two or three sections and reducing the bill to bare 
poles, if I may be allowed to use the expression, preserving those 
features which corrected mistakes and misconstructions of the law, 
preserving in the internal-revenue part only those features which were 
necessary for carrying out the law, without changing its purpose or 
its effect, and preserving that feature of the law which the tobacco- 
growers felt to be such a necessity, and adding simply one single sec- 
tion to the bill. That section is one extending for one year the time 
for redeeming lands sold in the Southern States for non-payment of 
taxes. Two years ago a bill was passed by Congress giving two 
years’ time for that purpose, which time expires the present month. 
It is proposed in this additional section of the bill to extend the time 
for one year. 

Mr. STARKWEATHER. Will the gentleman allow me to ask him 
a question ? 

Mr. DAWES. In one moment. 

Mr. STARKWEATHER. Right here, if you please. 

Mr. DAWES. Very well. 

Mr. STARKWEATHER. Will the gentleman agree that I shall 
have an opportunity to offer as an amendment a bill introduced 
by me and ordered to be printed a short time since, House bill No. 
3055, taxing the sale of stocks, bonds, gold, bullion, promissory notes, 
and other securities yy of 1 per cent., out of which we can realize 
a revenue of ten or twelve million dollars without endangering any- 
body or oppressing any interest? 

Mr. DAWES. I will allude to that feature in a moment. I want 
the House to understand exactly what I hold in my hand, which is 
the tariff part of the bill considered in Committee of the Whole, with 
every amendment to it adopted by that committee. The Committee 
on Ways and Means do not propose to ask a vote to-day upon any- 
thing which will avoid any amendment that has already been adopted 
by the Committee of the Whole. In other respects they have changed 
merely the phraseology for the purpose of carrying out the same end. 
They have not made a particle of change, so far as I know, in any 
other respect in that part of the bill. They have stricken out of the 
internal-revenue part of the bill section 17, which was put there by 
mistake, and section 18, which was in reference to friction matches. 
There seemed to be so much “ friction” about this section of the bill 
that it was thought best, as it did not materially affect the revenue, 
to strike it out. 

Mr. BUTLER, of Massachusetts. Does this bill retain the section 
allowing a collector to appoint as many deputies as he pleases? 

Mr. DAWES. That is the present law. 

Mr. BUTLER, of Massachusetts. Section 10 is the section I refer to. 

Mr. DAWES. That section does not change the law by giving any 
new authority for the appointment of deputies; but it authorizes the 
collector to take a bond from each deputy, so that that bond shall 
be legal. Heretofore the collector has not been authorized to take 
any bond to protect himself in reference to acts of the deputy for 
which he was liable. 

Mr. BUTLER, of Massachusetts. It appeared before the Committee 
on Civil Service Reform that there had been a practice on the part of 
collectors of appointing such deputies as they pleased, and then 
making a special allowance to pay them. 

Mr. DAWES. In reference to the special allowance clause in the 
internal-revenue law this bill at some point—in the eleveifth section, 
I believe—provides that such special allowances shall hereafter have 
the joint approval of the Secretary of the Treasury and the Commis- 
sioner of Internal Revenue. 

Mr. BUTLER, of Massachusetts. So they have now, 

Mr. DAWES. No; they have not by law. 

Mr. BUTLER, of Massachusetts. They have in fact. 

Mr. DAWES. Such approval is not required by law; and I under- 
stand that of late it has not been had in fact. The effect of this bill 
is to make the head of the Department, the Secretary of the Treasury 
himself, responsible in law for the proper administration of the law 
in that respect. I am aware that this system of special allowances 
is a bad feature in some respects. There ought to be some way by 
which an allowance should be made. The difliculty is in allowing dis- 
cretion. If we do not allow a discretion, we are unable here in this 
House to fix the compensation in many cases just as it ought to be. 
If we allow a discretion, there is a liability to abuses 

Mr. BUTLER, of Massachusetts. The gentleman will allow me to 
say that there were some startling cases of abuse presented before 
our committee; and it was also in evidence that in those cases the 
allowance had the approval of the Commissioner of Internal Revenue 
and the Secretary of the Treasury. 
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Mr. DAWES. The Committee on Civil Service Reform, if they 
have this subject before them, will probably devise a remedy. This 
bill does not make the law any worse in that respect; it makes ita 
little better. Therefore I trust my colleague will not make any objee- 
tion to it. 

Mr. SMITH, of Ohio. I wish to put an inquiry to the gentleman 
from Massachusetts, [Mr. DaweEs.] On a rising vote of the Commit- 
tee of the Whole the majority was in favor of putting salt on the 
free list. I want to know whether the gentleman will allow an 
amendment of that kind ? 

Mr. DAWES. Before I get through, if the gentleman will remind 
me of it, I will answer his suggestion. I wish first to reply to the 
suggestion of the gentleman from Connecticut, [Mr. STARKWEATHER. ] 
That gentleman desires to embrace in the internal-revenue system a 
new subject of taxation—a tax on sales of gold, bonds, stocks, &c., 
at the brokers’ boards in our cities. For many years this has been a 
subject of consideration on the part of both the Treasury Department 
and the Committee on Waysand Means. When Mr. Wells was Special 
Commissioner of Internal Revenue he made the subject a study, 
and believed at one time that he had devised a plan that was practi- 
cable. He however found out very soon that that plan at least 
would not work; and although he believed that he could devise some 
method which would be practicable, he never did so. At the begin- 
ning of the present session the Committee on Ways and Means took 
up the same subject and enlisted the services of experts in the Treas- 
uary Department, who went to New York and other places for the 
purpose of ascertaining (although they did not disclose the purpose 
to those with whom they communicated) whether any method of 
carrying out the plan suggested in the gentleman’s bill was practi- 
cable. It. is enough for the present purpose to say that the Commit- 
tee on Ways and Means have not as yet perfected a plan of opera- 
tions in that direction. The gentleman’s bill merely proposes to levy 
the tax, it stops there; but without some further provision it would 
be utterly impossible to enforce the collection of the tax. 

Mr. STARKWEATHER rose. 

Mr. DAWES. Of course I cannot at this time enter into a debate 
on that question. 

Mr. STARKWEATHER. This bill of mine, which is No. 3139, 
levies a tax of jy of 1 per cent. on these sales. In regard to the col- 
lection of this tax the execution of a law of this kind has never 
for any length of time been attempted. Just at the close of Mr. 
Johnson’s administration, when the tax on whisky, which in 1864 
had been collected on 85,000,000 gallons, had run down to a collec- 
tion on 6,700,000, we collected from this tax on bonds, stocks, &c., 
at that time a larger proportion of tax than we did on whisky; and 
recently the whisky tax has been collected on 77,000,000 gallons as 
the result of proper organization and good administration, showing 
that success in the collection of a tax depends on efficiency in the 
administration of the law. 

All that is needed now is to use the machinery we have. By con- 
versation with gentlemen best posted on this subject—I did not go to 
clerks of the Departments—with gentlemen who have studied this 
subject for years, I find that the Department can execute this law 
without any additional machinery; that is, by adopting the bill in 
the form in which I have put it—that the law can be executed and 
the tax collected as well as the whisky or any other tax, if they will 
only take hold of the subject in good earnest. It was as well exe- 
cuted as the whisky tax and realized a larger proportion. Neither 
were well executed, because the Internal Revenue Bureau was thrown 
into confusion by changes and removals at the very time the law 
should have been well executed. Without additional officers you can 
realize this tax without the least trouble at all. 

It will besides have a wholesome influence upon the country in check- 
ing the abnormal condition of things in New York and other cities 
where gold and bond sales are going on. The repeal of this law was 
brought about by pressure of the lobby. 

I wish simply to say to the House if this amendment should be 
adopted it will bring into the Treasury twelve or thirteen million 
dollars without additional expense to the Treasury, and we shall need 
it to pay our honest debts and to apply to the sinking fund. I now 
give notice that I shall endeavor to move that amendment at the 
proper time. 

Mr. POLAND. Idesire to ask the gentleman a question. I noticed 
in the original bill as brought in by the Committee gn Ways and 
Means a section that from and after the passage of this act any farmer 
or planter may sell, at the place of production, tobacco of his own 
growth and raising at retail directly to the consumer to an amount 
not exceeding $100 annually. I wish to ask the chairman of the Com- 
mittee on Ways and Means whether that section is still preserved in 
the bill brought in to-day ? 

Mr. DAWES. It is with this addition: that it is to be subject to 
such rules and regulations as may be prescribed by the Commissioner 
of Internal Revenue. That section as there drawn, with this addition 
of providing it shall be under such rules and regulations as may be 
prescribed by the Commissioner, was passed by the House last year. 

Mr. POLAND? I know there is very serious apprehension felt by 
the Commissioner of Internal Revenue and other gentlemen of that 
department as to the effect of this—that it will have the effect to make 
a serious inroad upon the tax on tobacco. I would like to have the 
gentleman’s own view in reference to that. 


as a substitute for the other bill. 


Mr. DAWES. In answer to the gentleman from Vermont I will say 


that the Committee on Ways and Means has heard the Commissioner 
and has heard the tobacco-growers on that point. 
ago. They incorporated this section in their billtwo vearsago. They 
have again reheard the tobacco rrowers, 4s represented in Congress 
and by delegations, and also the Commissioner of Internal Revenue 
on that point. 
during the last Congress as it is proposed to be put on the bill now. 


They did two years 


It was put on by the Committee on Ways and Means 


Mr. HARRIS, of Virginia. I wish to ask the gentleman a question. 


The question I desire to propound is this: whether, in the opinion of 
the chairman of the Committee on Ways and Means, if this bill before 
the House should fail, any amendment either of the tariff or the inter- 
nal-revenue law can be passed at this session ? 


Mr. DAWES. I am instructed, Mr. Speaker, after I have fully 


explained this bill to submit it to the House under a suspension of 


the rules. If the House adopt this bill it will save to the revenue 
without any material change, as I have said, $2,500,000. If they do 


not desire to adopt this, I am instructed by the Committee on Ways 
and Means not to press any further the bill in the Committee of the 


Whole. 

Mr. COX. If I understood the gentleman he intends to offer this 
This substitute is about what the 
bill was when it left the Committee on Ways and Means originally. 

Mr. DAWES. I intend to offer this, and if adopted by the House 
of course there will be in the opinion of the Committee on Ways and 
Means no necessity for any other bill. If this fail the Committee on 
Ways and Means will take the instruction of the vote to pursue the 
subject no further. 

Mr. COX. I have not got through what I wish to say. Ido not 
defer to the Committee on Ways and Means, though I should like to 
do it. Icome from a city where 67 per cent. of all the customs is 
collected. This bill or any other bill of the same sort strikes at some 
interest there in some way or other, or rather raises the hope or fear 
there will be an increase or reduction of revenue on something or 
other. Now, the gentleman says he did not propose to raise any 
revenue by this bill of any consequence. Why, then, are we to go 
into this peculiar abnormal kind of legislation, the Committee on 
Ways and Means fixing up a partial bill, rushing it through the 
House without further amendment and without debate? I say it is 
not the kind of legislation we ought to agree to, and for one I will 
oppose and vote against any suspension of the rules by a two-third 
vote to pass the bill. 

The gentleman says moreover that this bill is only intended to cor- 
rect misapprehensions and errors in administration of past years. 
Why, sir, this bill changes radically many of the items on the tariff 
list, and in regard to a number of them, as I know from my recent 
visit home and from the information I then received, changes them 
very wrongfully without being likely to get any additional revenue. 
I will vote against the suspension of the rules. 

Mr. DAWES. The gentleman forgets that he rose to address an 
interrogatory to me. 

Mr. COX. I do not think the Committee on Ways and Means 
should have the monopoly of the tloor all the time. 

Mr. HAWLEY, of Connecticut. On the 7th of May the chairman of 
the Committee on Ways and Means represented to us that the country 
was quite seriously discredited by its failure to meet all its lawful 
and honorable obligations during the current fiscal year. In intro- 
ducing this bill last week he spoke in more hopeful tones, and said that 
the surplus for the current year would be about $7,000,000, which 
would nevertheless leave $22,000,000 due sinking fund not provided 
for. In introducing this bill he also said he was quite satistied with 
the condition of things for the future; but he did not say what in 
his opinion and in that of the Committee on Ways and Means would 
be the surplus for the next year. If I understood the matter cor 
rectly, the surplus for the next fiscal year should be enough to pay 
the $22,000,000 deficit this year and the $29,000,000 of sinking fund 
next year, which we pledged to pay every year. Inorderto do this we 
should have a surplus revenue of $51,000,000 in the next fiseal year. 
I wish to ask the gentleman if he is satisfied that we will have that 
without more taxation ? 

Mr. SMITH, of Ohio. I wish to know from the chairman of the 
Committee on Ways and Means, as the Committee of the Whole by a 
vote agreed to put salt on the free list, whether he will allow a mo- 
tion to put that amendment on this bill? 

Mr. DAWES. I stated the other evening when the question of salt 
was up the reasons why the Committee on Ways and Means were not 
willing to reconsider that question. There is $1,000,000 of revenue 
involved in it. The question has not been heard before the Commit 
tee on Ways and Means. Not a solitary person has appeared before 
the present committee to ask legislation upon that subject, and for 
that reason the committee decline to have it made a part of this bill. 

Now, in answer to the gentleman from Connecticut [Mr. HAWLEY] 
I have this to say. The gentleman has been pleased to allude to 
some remarks of mine made on the 7th of May, the tendéney and pur- 
pose of which were to so curtail and hold in check the appropriations 
ef this Congress that no additional taxation should be necessary. | 
| stated the exact condition of the Treasury. I stated that up to that 
time the receipts did not meet the expenditures; that every return 
that had been made led us to hope that the receipts might meet the 
expenditures before the year was out; but that beyond that there 
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was the obligation to meet the sinking fund. I stated, at the open- 
ing of the debate on this bill, that the last month showed a gratify- 
ing increasein the receipts on the one hand and an equally gratifying 
disposition on the part of the House to keep the expenditures at the 
lowest point; so that we had not only brought the receipts up to the 
expenditures, but that we had a little surplus; that the revival of 
business, the encouragement of the country through the belief that 
there was to be some stability in our policy, and other reasons, mapi- 
fold and various, that are elements in the prosperity of industry in 
this land, encourage us to hope that at the close of the fiscal year 
there would be a larger margin on the side of receipts than there was 
even now—to the amount of five or six million dollars; and that this 
might go on we had every reason to hope during the coming year. 
So that while we could not meet, at the end of this fiscal year, the 
whole of our obligations in reference to the sinking fund, we might 
be able not only to meet them in the coming year, but to do some- 
thing toward supplying the deficit in the sinking fund this year. 
But whether we will entirely meet it or not depends very much on 
circumstances and contingencies over which we have no control; while 
the condition of things is such asto urge upon usat every step increased 
solicitude and care and anxiety that every dollar shall be saved for 
that purpose that economy and a proper and wise administration of 
the expenditures of this Government will permit. 

Now, Mr. Speaker, I move that the rules be suspended, and that 
the House pass this bill. 

Mr. HAWLEY, of Connecticut. Will the gentlemen finish his an- 
swer to the question Laddressed to him? Is he sure of his $29,000,000 
next year? 

Mr. DAWES. Iam not; I hope so. 

Mr. PENDLETON. I wish to ask the gentleman from Massachu- 
setts a question. 

Several members demanded the regular order. 

Mr. VANCE. The gentleman from Massachusetts yields to me to 
make a statement in which [ have no doubt he will agree with me. 
It is in regard to how the vote stood—— 

Several MempBers. Regular order. 

Mr. VANCE. The gentleman yields to me to make a statement. 

The SPEAKER. The gentleman cannot yield when the regular 
order is demanded. : 

Mr. PENDLETON, I wish to ask the gentleman from Massachu- 
setts a question. 

Several MEMBERS. Regular order. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That from and after the date of the passage of this 
act, in lieu of the duties heretofore imposed an the importation of the goods, wares, 
and merchandise hereinafter specified, the following rates of duty shall be exacted, 
namely; Ou spun silk, for filling, in skeins or cops, 35 per cent. ad valorem; on silk 
in the gum, not more advanced than singles, tram, and thrown or organzine, 35 per 
cent. ad valorem; on tloss silks, 35 per cent. ad valorem; on sewing-silk, in the gum 
or purified, 40 per cent. ad valorem; on lastings, mohair cloth, silk twist, or other 
manufactures of cloth, woven or made in patterns of such size, shape, or form, or 
cut in such manner as to be fit for buttons exclusively, 10 per cent. ad valorem; on 
all goods, wares, and merchandise not otherwise herein provided for, made of silk, 
or of which silk is the component material of chief value, irrespective of the classi- 
fication thereof for duty by or under previous laws, or of their commercial designa- 
tion, 60 per cent. ad valorem: Provided, That this act shall not apply to goods, wares, 
or merchandise which have, as a component material thereof, 25 per cent. or over 
of cotton, flax, wool, or worsted. 

Sec. 2. That from and after the passage of this act, in lieu of the duties now im- 
posed by law on the merchandise S coniandier enumerated, imported from foreign 
countries, there shall be levied, collected, and paid the following duties; that is to 
aay: 

On all still wines imported in casks, 50 cents per gallon. 

On all still wines imported in bottles, $2 per case of one dozen bottles, contain- 
ing each not more than one quart and more than one pint, or twenty-four bot- 
tes, containing each not more than one pint; and any excess beyond those quan- 
tities, found in such bottles, shall be subject to a duty of 5 cents per pint or frac- 
tional — thereof, but no separate or additional duty shall be colisotel on the bot- 
tles: Provided, That any wines imported containing more than 24 per cent. of al- 
cohol shall be forfeited to the United States: Provided also, That there shall be an 
allowance of 2 per cent. forleakage on the quantity which shall appear by the gauge 
to be combahaell in any cask of wines, and 5 per cent. on all wines, liquors, cordials, 
and distilled spirits in bottles, to be deducted from the invoice quantity, in lieu of 
breakage. 

Sue. 3. That all imported wines of the character provided for in the preceding 
section which may remain in public store or bonded warehouse on the day this act 
shall take effect shall be subject to no other duty upon the withdrawal thereof for 
consumption than if the same were imported after that day: Provided, That any 
such wines remaining on shipboard within the limits of any port of entry in the 
United States on the day aforesaid, duties unpaid, shall, for the purposes of this 
section, be considered as constructively in public store or bonded warehouse. 

Sec. 4. That on and after the date of the passage of this act, in lieu of the duties 
amend by law on the articles in this section enumerated, there shall be levied, 
collected, and paid on the goods, wares, and merchandise in this section enumerated 
and provided for, imported from foreign countries, the following duties and rates 
of duties; that is to say: . 

On hops, 10 cents per pound, 

On chromate and bichromate of potassa, 44 cents per pound. 

On macaroni and vermicelli, 3cents per pound. On preparations similar thereto, 
Scents per pound. 

On nitro-benzole, or oil of mirbane, 10 cents per pound. 

On tin in plates or sheets and on terne and tagger’s tin, 1} cents per pound, 

On anchovies and sardines, packed in oil or otherwise, in tin boxes ; 15 cents per 
whole box, measuring not more than five inches long, four inches wide, and three 
and one-half inches deep ; ¥, cents for each half-box, measuring not more than five 
inches long, four inches wide, and one and one-half inches deep; and 4 cents for 
each quarter-box, measuring not more than four inches and three-quarters long, 
three and one-ha!f inches wide, and one and one-eighth inches deep ; when imported 
in any other form, 60 per cent. ad valorem. 

Sec. 5. That yellow sheating-metal and yellow-metal bolts of which the compo- 
nent partof chief value is copper shall be deemed manufactures of copper, and shall 








be entitled to the drawback allowed by law to copper and composition metal when- 


ever the same shall be used in the construction or equipment or repair of vessels 


built in the United States for the purpose of being employed in the foreign trade 
including the trade between the Atlantic and Pacific ports of the United States, and 
shall pay the duty now prescribed by law for manufactures of copper. 

Sec. 6, That section 4 of theact entitled “An act to reduce duties on imports and 
to reduce internal taxes, and for other purposes,” approved June 6, 1872, be, and the 
same is hereby, amended by striking out the thirtieth paragraph of said section 
in relation to the duty on Moisic iron of whatever condition, grade, or stage of manu. 
facture, shall be the same as on all other species of iron of like condition, grade, or 


stage of manufacture. 


Sec. 7. That the duty on jute-butts shall be $6 per ton: Provided, That all ma. 


chinery not now manufactured in the United States adapted exclusively to manu. 
factures from the fiber of the ramie, jute, or flax may be admitted into the United 
States free of duty for two years from the Ist of July, 1874: And provided further. 


That bags, other than of American manufacture, in which grain shall have been 


actually exported from the United States may be returned to the United States 
free of duty under regulations to be prescribed by the Secretary of the Treasury. 


Sec. 8. That on and after the date of the passage of this act the importation of 


the articles enumerated and described in this section shall be exempt from duty, 
that is to say : 


Alizarine. 

Pease, exclusively for seed purposes. 

Quicksilver. 

Ship-planking and handle-bolts. 

Spurs and stilts used in the manufacture of earthen, stone, and crockery ware. 
Seed of the sugar beet. 

Sec. 9. That casks, barrels, carboys, grain-bags, and other packages, the manu- 


facture of the United States, when exported filled with American products, or ex- 


vorted empty and returned filled with foreign products, may be returned to the 
Jnited States free of duty, under such rules and regulations as shall be prescribed 


by the Secretary of the Treasury ; and the provisions of this section shall apply to 
and include boxes, barrels, crates, and casks exported in shooks. 


Sec. 10. That where bullets and gunpowder, manufactured in the United States 


and put up in envelopes or shells in the form of cartridges, such envelope or shell being 
made wholly orin partof domestic materials, are exported, there a 

on the bullets or gunpowder, on the materials of which duties have been paid, a 
drawback equal in amount to the duty paid on such materials, and no more, to be 
ascertained under such regulations as shall be prescribed by the Secretary of the 
Treasury: Provided, That 10 per cent. on the amount of all drawbacks so allowed 
shall be retained for the use of the United States by the collectors paying such 
drawback, respectively. 


1all be allowed 


Sec. 11. That the oaths now required to be taken by subordinate officers of tho 


customs may be taken before the collector of the customs in the district in which 
they are appointed, or before any officer authorized to administer oaths to such col 
lector, within three months; the oaths shall be taken in duplicate, one copy to be 
transmitted to the Comptroller of the Treasury, and the other to be filed with the 
collector of customs for the district in which the officer appointed acts. And in 
default of taking such oath or transmitting a certificate thereof or filing the same 
with the collector, the party failing shall forfeit and pay the sum of $200, to be re- 
covered, with cost of suit, in any court of competent jurisdiction, to the use of the 


United States. 
INTERNAL REVENUE. 


Src. 12. That each collector of internal revenue shall be authorized to appoint, 


by an instrument in writing under his hand, as many deputies as he may think 
proper, to be by him compensated for their services; to revoke any such appoint- 
ment, giving such notice thereof as the Commissioner of Internal Revenue may pre- 
scribe; and to require and accept bonds or other securities from such deputy ; and 
actions upon such bonds may be brought in any appropriate district or cireuit court 
of the United States; which courts are hereby given jurisdiction of such actions 
concurrently with the courts of the several States. Each such deputy shall have 


the like authority in every respect to collect the taxes levied or assessed within the 
portion of the district assigned to him which is by law vested in the collector him- 
self; but each collector shall, in every respect, be responsible both to the United 
States and to individuals, as the case may be, for all moneys collected and for every 
act done or neglected to be done by any of his deputies while acting as such. 

Sec. 13. That there shall be further paid, after the account thereof has been ren 
dered to and approved by the proper otlicers of the Treasury, to each collector, his 
necessary and reasonable charges for advertising, stationery, and blank-books 
used in the performance of his official duties, and for postage actually paid on let- 
ters and documents received or sent and exclusively relating to official business ; 
but no such accounts shall be approved or allowed unless it states the date and the 
particular items of every such expenditure, and shall be verified by the oath of 
the collector: Provided, That the Secretary of the Treasury, on the recommendation 
of the Commissioner of Internal Revenue, be authorized to make such further allow- 
ances from time to time as may be reasonable in cases in which, from the territo- 
rial extent of the district or from the amount of internal duties collected, or from 
other circumstances, it may seem just to make such allowances. But the total net 
compensation of a collector shall not in any case exceed $4,500 a year; and no col- 
lector shall be entitled to any portion of the salary pertaining to the office unless 
such-collector shall have been confirmed by the Senate, except in cases of commis- 
sions to fill vacancies which may have happened by death or resignation during the 
recess of the Senate. 

Sec. 14. That the existing provisions of law forthe redemption of, or allowance 
for, internal-revenue documentary stamps, the use of which has been rendered un- 
necessary by the repeal of the taxes for the payment of which such stamps were 
provided, shall apply only to such of said stamps as shall be presented to the Com- 
missioner of Internal Revenue for allowance or redemption before the Ist day of 
October, 1874; and no allowance, redemption, or refunding on account of such of 
the aforesaid stamps as shall not be so presented to the said Commissioner prior to 
the date last mentioned shall be thereafter made. 

Sec. 15. That the words “bank-check, draft, or order for the payment of any 
sum of money whatsoever, drawn upon any bank, banker, or trust company, at 
sight or on demand, 2 cents,” in Schedule B of the act of June 30, 1864, be, and the 
same is hereby, stricken out, and the following paragraph inserted in lieu thereof: 

“ Bank-check, draft, order, or voucher for the payment of any sum of money 
whatsoever, drawn upon any bank, banker, or trust company, 2 cents.”’ 

Sec. 16. That any person who shall carry on the business of a rectifier, wholesale 
liquor dealer, retail liquor dealer, wholesale dealer in malt liquors, retail dealer in 
malt liquors, or manufacturer of stills, without having paid the special tax as re- 
quired by law, or who shall carry on the business of a distiller without having given 
bond as required by law, or who shall engage in or carry on the business of a dis- 
tiller, with intent to defraud the United States of the tax onthe spirits distilled by 
him, or any part thereof, shall, for every such offense, be fined not more than $5,000, 
and imprisoned not more than two years. Any all distilled spirits or wines, and all 
stills or other apparatus, fit or intended to be used for the distillation or rectifica- 
tion of spirits or for the compounding of liquors, owned by such person, wherever 
found, and all distilled spirits or wines and personal property found in the distillery 
or rectifying establishment, or in any building, room, yard, or inclosure connected 
therewith, and usedwith or constituting a part of the premises ; and all the right, title, 
and interest of such person in the lot or tract of land on which such distillery is 
situated, and all right, title, and interest therein of every person who knowingly 
has suffered or permitted the business of a distiller to be there carried on, or has con- 
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nived at the same; and all personal property owned by or in possession of any per- 
son who has permitted or suifered any building, yard, or inclosure, or any part 
thereof, to be used for purposes of ingress or egress to or from such distillery which 
shall be found in any such building, yard, or inclosure, and all the right, title, and 
interest of every person in any premises used for ingress or egress to or from such 
distillery, who has knowingly suffered or permitted such premises to be used for 
such ingress or egress, shall be forfeited to the United States. 

Sec. 17. That if any person shall aflix, or cause to be aflixed, to or upon any cask 
or package containing or intended to contain distilled spirits any imitation stamp or 
other engraved, printed, stamped, or photographed label, device, or token, whether 
the same be designated as a trade-mark, caution notice, caution, or otherwise, and 
which shall be in the similitude or likeness of, or shall have the resemblance or 
general appearance of, any internal-revenue stamp required by law to bo aflixed to 
or upon any cask or package containing distilled spirits, he shall, for each offense, 
be liable to a penalty of $100, and, on conviction, shall be fined not less than $300 
nor more than $1,000, and imprisoned not less than six months nor more than three 
years, and the cask or package with its contents shall be forfeited to the United 
States. 

Sec. 18. That retail dealers in liquors shall pay 825. Every person who sells, 
or offers for sale, foreign or domestic distilled spirits, wines, or malt liquors other- 
wise than as herginafter provided in less quantities than five wine onllene at the 
same time, shall be regarded as a retail dealerin liquors. Wholesale liquor dealers 
shall each pay $100. Every person who sells, or offers for sale, foreign or domes- 
tic distilled spirits, wines, or malt liquors otherwise than as hereinafter provided, 
in quantities of not less than five wine gallons at the same time shall be regarded 
as a wholesale liquor dealer. But no distiller, who has given the required bond, 
and who sells only distilled spirits, of his own production, at the place of manu- 
facture, in the original packages to which the tax stamps are aftixed, shall be re- 
quired to pay the special tax of a wholesale liquor dealer on account of such sales. 
Retail dealers in malt liquors shall pay #20. Every person who sells or offers 
for sale malt liquors in leas quantities than five gallons at one time, but who 
does not deal in spirituous liquors, shall be regarded as a retail dealer in malt 
liquors. Wholesale dealers in malt liquors shall pay 350. Every person who sells, 
or offers for sale, malt liquors in quantities of not less than five gallons at one 
time, but who does not dealin spirituous liquors, shall be regarded as a whole 
sale dealer in malt liquors: Provided, That no brewer shall be required to pay 
a special tax as a wholesale dealer by reason of selling in the original stamped 
packages, whether at the place of manufacture or elsewhere, malt liquors manu- 
factured by him: Provided further, That any assessments of additional special tax 
against wholesale liquor dealers or retail liquor dealers, or against brewers for sell- 
ing malt liquors of their own production, at the place of manufacture, in the origi 
nal casks or packages, where such assessments were made by reason of an amend- 
ment to section 59 of the internal-revenue act, approved July 20, 1868, as amended, 
made by section 13 of the act approved June 6, 1872, further amending said section 
59 by striking out the words * malt liquor,” ‘‘ malt liquors,” ‘‘ brewer,” and ** malt 
liquors in the three several paragraphs in which they occur, shall be, on proper 
proofs, remitted; and if such assessments have been paid, the amounts so paid 
shall be, on proper proofs, refunded by the Commissioner of Internal Revenue. 

Sec. 19. That every person, firm, association, other than national-bank associa- 
tions, and every corporation, Stete bank, or State banking association, shall pay a 
tax of 10 per cent. on the amount of their own notes used for circulation and paid 
out by them. 






















Sec. 20. That every such person, firm, association, corporation, State bank, or 
State banking association, and also every national banking association, shall pay a 
like tax of 10 per cent. on the amount of notes of any person, firm, association, 
other than a national banking association, or of any corporation, State bank, or 
State banking association, or of any town, city, or municipal corporation, used for 
circulation and paid out by them. 

Sec. 21. That the amount of such circulating notes, and of the tax due thereon, 
shall be returned and the tax paid at the same time and in the same manner and 
with like penalties for failure to return and pay the same as provided by law for 
the return and payment of taxes on deposits, capital, and circulation imposed by 
the existing provisions of the internal-revenue law. 

Sec. 22. That hereafter nothing contained in the internal-revenue laws shall be 
construed so as to authorize the imposition of any stamp tax upon any medicinal 
articles prepared by any manufacturing chemist, pharmaceutist, or druggist in ac- 
cordance with a formula published in any standard dispensatory or pharmacopoia in 
common use by physicians and apothecaries or in any pharmeceutical Sebread issued 
by any incorporated college of pharmacy, when such formula and where found shall 
be distinetly referred to in the printed label attached to such article and no pro- 

wrietor interest therein is claimed. Neither shall any stamp be required when the 
Seteela of any medical preparation shall be printed on the label attached to such 
article nor where no proprietorship in such preparation shall be claimed. 

Sec. 23. That all acts and parts of acts imposing fines, penalties, or other punish- 
ment for offenses committed by an icnehnonnne othcer or other officer of the 
Department of the Treasury of the United States, or under any Bureau thereof, 
shall be, and are hereby, applied to all persons whomsoever employed, appointed. 
or acting under the authority of any internal-revenue or customs law, or any rev- 
enue provision of any law of the United States, whether such persons are desig- 
nated as officers or otherwise. 

Sec. 24. That from and after the passage of this act any farmer or planter may 
sell at the place of production tobacco of his own growth and raising at retail 
directly to consumers to an amount not exceeding one hundred dollars annually, 
subject to such rules and regulations 3s may be prescribed by the Commissioner 
of Internal Revenue. 

Src. 25. That the time limited for the redemption of direct tax lands by the act 
entitled ‘An act to provide for the redemption and sale of lands held by the United 
States under the several acts levying direct taxes, and for other purposes,” 
approved June 8, 1872, be, and the same is hereby, extended for the period of one 
year from June 8, 1874, at the expiration of which time the Commissioner of Inter- 
nal Revenue shall proceed to sell the lands as provided by section 4 of said act. 


Mr. DAWES. At the time of the tariff debate 

Mr. RANDALL. Is debate in order? The gentleman from North 
Carolina [Mr. VANCE] was denied the opportunity to debate, and I 
object to the gentleman from Massachusetts debating the question. 

Mr. DAWES. Iwas not proposing to debate it. I desire to modify 
my motion, and move now that the rules be suspended so as to pass 
this bill with an amendment which the gentleman from Ohio [ Mr. 
BANNING ] desires to offer to make the duty on hops 5 cents per pound. 
He desires to test the sense of the House on that amendment. 

Mr. CONGER. I object. 

The SPEAKER. The gentleman from Massachusetts has a right 
to frame his motion in his own way. 

Mr. CONGER. The gentleman has already framed his motion. 

The SPEAKER. No action has been taken by the House upon it, 
and it is still within the control of the gentleman from Massachusetts. 

Mr. DAWES. I adhere to my original motion, and move that the 
rules be suspended and the bill passed. 
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rhe question was taken on seconding the motion to suspend the 
rules; and on a division there were ayes 112, noes not counted. 

So the motion to suspend the rules was seconded. 

The question was on suspending the rules and passing the bill. 

Mr. COX. On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

rhe question was taken; and there were—yeas 177, nays 49, not 
voting 63; as follows: F 

YEAS—Measrs. Adams, Albert, Albright, Archer, Ashe Atkins. Barber. Bat 
num, Barrere, Barry, Bass, Beck, Begole, Bell, Biery, Bowen, Bradley, Brown, Buck 
ner, Buttinton, Bundy, Burchard, Burleigh, Burrows, Roderick R. Butler, Cain, 
Cason, Cessna, Amos Clark, jr., John B. Clark, jr., Freeman Clarke. Clements. Clin 
ton L. Cobb, Stephen A. Cobb, Coburn, Comingo, Conger, Corwin, Cotton, Crocker, 
Crooke, Crossland, Crounse, Crutehfield, Curtis, Danford, Darrall, Dawes, Donnan. 
Duell, Dunnell, Durham, Fort, Foster, Gartield, Gunckel, Hagans, Eugene Hale, 
Jenjamin W. Harris, John T. Harris, Harrison, Hatcher, Hathorn, Havens, Jobn B 
Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hendee, 
Hereford, E. Rockwood Hoar, Hodges, Hoskins, Houghton, Hubbell, Hunter, Hun- 
ton, Hurlbut, Kasson, Kelley, Lamport, Lansing, Lawrence, TXWSdn, Leach, Lewis, 
Lowe, Lowndes, Luttrell, Martin, McCrary, Alexander S. MeDill, James W. M« 
Dill, MacDougall, Me Nulta, Milliken, Monroe, Moore, Myers, Niles, Nunn, O'Brien, 
O'Neill, Orr, Orth, Packard, Packer, Page, Isanc C. Parker, Pelham, Pendleton 
Perry, Phelps, Pike, Thomas C. Platt, Poland, Pratt, Purman, Rainey, Rapier, Ric« 
Richmond, Robbins, Ellis H. Roberts, James W. Robinson, Rusk, Sawyer, Henry B 
Sayler, Isaue W. Seudder, Sener, Sessions, Shanks, Sheldon, Lazarus D. Shoemaker, 
Sloan, Sloss, Small, A. Herr Smith, George L. Smith, 1. Boardman Smith, J. Ambler 
Smith, John Q. Smith, Sprague, Starkweather, Stowell, Strait, Strawbridge, Swann, 
Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thornburgh, Todd, 
Townsend, Tremain, Tyner, Vance, Waldron, Wallace, Walls, Wheeler, Whitehead, 
Whiteley, Whitthorne, Wilber, Charles W. Willard, George Willard, Charles G 
Williams, John M.S. Williams, William Willliams, William B. Williams, James. 
Wilson, Jeremiah M. Wilson, Woodworth, and John D. Young—177 

NAYS—Messrs. Arthur, Banning, Berry, Bland, Blount, Bright, Bromberg, Ben- 
jamin F. Butler, Caldwell, Clymer, Cook, Cox, Crittenden, DeWitt, Eldredge, Gid 
dings, Glever, Hamilton, Haneock, Henry R. Harris, Herndon, Holman, Hyde, 
Kendall, Knapp, Lamar, Lamison, Lynch, Magee, Marshall, McLean, Mitchell, 
Morrison, Neal, Nesmith, Potter, Randall James ©. Robinson, Southard, Speer, 
Stanard, Standiford, Stone, Jasper D. Ward, Mareus L. Ward, Wells, Whitehouse, 
Willie, and Wolfe—49. 

NOT VOTING—Messra. Averill, Cannon, Clayton, Creamer, Davis, Dobbins, 
Eames, Eden, Elliott, Farwell, Field, Freeman, Frye, Gooch, Robert S. Hale, Harmer, 
Hersey, George F. Hoar, Hooper, Howe, Hynes, Jewett, Kellogg, Killinger, Lot 
land, Loughridge, Maynard, MeJunkin, McKee, Merriam, Mills, Morey, Negley, 
Niblack, Hosea W. Parker, Parsons, Phillips, Pierce, James H. Platt, jr., Ransier, 
Ray, Read, William R. Roberts, Ross, Milton Sayler, John G. Schumaker, Scofield 
Henry J. Scudder, Sheats, Sherwood, Smart, William A. Smith, Snyder, Stephens 
St. John, Storm, Waddell, White, Wilshire, Ephraim K. Wilson, Wood, Woodford, 
and Pierce M. B. Young—63. 


‘ 


So (two-thirds voting in favor thereof) the rules were suspended, 
and the bill (H. R. No. 3572) was passed. 

During the call of the roll the following announcements were 
mae : 

Mr. FOSTER. 
of the House. 

Mr. MARSHALL. My colleague, Mr. EDEN, is necessarily absent 
from the House on account of sickness in his family. 

Mr. ELLIS H. ROBERTS. My colleague, Mr. MERRIAM, is neces- 
sarily absent; if present he would vote “ay.” 

Mr. HAZELTON, of New Jersey. My colleague, Mr. Dobbins, is 
necessarily absent; if present he would vote “ay.” 

Mr. PENDLETON. My colleague, Mr. EAMEs, is necessarily absent ; 
if present he would vote “ay.” 

Mr. STARKWEATHER. I move that the rules be so suspended 
that the bill which I send to the Clerk’s desk be passed as a section 
of the tariff bill just passed on motion of the gentleman from Massa- 
chusetts, [Mr. DAWEs. ] 

The Clerk read as follows : 

Theat on and after the lat day of July next there shall be levied and paid a tax 
on all sales of stocks, bonds, gold and silver bullion and coin, and promissory notes, 
and other securities, at the rate of '~, of 1 per cent. on the amount of the sale 
thereof; that every person, firm, or corporation engaged in the business of sell 
ing stocks, bonds, oak and silver bullion and coin, promissory notes, and other 
securities, either for their own account or on the account of others, shall keep a 
true and accurate record thereof, under oath, that the same is true and correct, to 
the collector of the district where such business is carried on, on or before the Ist 
and 15th day of each month, and the collector shall thereupon assess and coNect 
a tax of Yoo of 1 per cent. on the gross amount of such sales. The said list or 
return shall be made in such form or manner as may be prescribed by the Commis 
sioner of Internal Revenue. 

Mr. STARKWEATHER. On the suggestion of several gentlemen 
I will modify my bill by leaving out “ promissory notes,” as that isa 
small matter. 

The question was on seconding the motion to suspend the rules. 

Mr. ELDREDGE. If this shall be passed would it not just add so 
much to the tariff on all goods? Every person who has to pay duties 
would have to pay just so much more for gold. 

Mr. STARKWEATHER. I object to debate. 

The motion to suspend the rules was seconded ; and the rules were 
suspended, (two-thirds voting in favor thereof, ) upon a division—ayes 
122. noes 34; and the additional section was adopted to the tariff bill 
just passed. 

Mr. KASSON. I am instructed by the Committee on Ways and 
Means to move a suspension of the rules and the passage of additional 
sections to the tariff bill just passed on motion of the gentleman from 
Massachusetts,[ Mr. Dawes, ] the chairman of the Committee on Ways 
and Means. With the permission of the House I will state the two 
points effected by my proposition. One is simply that upon only that 
portion of manufactured tobacco exported from the United States, 
and thus coming in competition with exports from Canada, a draw 


My colleague, General SHERWOOD, is absent by leave 





5 a — - she ——— a 
(ns nS OE RS ay do ARORA A 


EO SOD CE GEE FITS POPS eS 




















e 
r 
: g 
i 
7 ; 
if i 
: - 
f 
’ 7 
i i 
H i 
J 
ow 
f 


. . ¥. 
ME 6 PT OTE OGRE RS MTS SET EO 









A4A34 





CONGRESSIONAL RECORD. 





JUNE 1, 





back of the value of the duties paid on the imported licorice enter- | 


ing into the manufacture of said tobacco, and none other, shall be 
allowed to the exporter. The second is to allow the exporting manu- 
facturer of tobacco the same privilege of a transportation bond to be 


replaced by a transportation bond at the port of export that was | 


given by the House the other day in the case of the exporting manu- 
facturer of dis illed spirits. 

Mr. COX. Why did not the committee include this in their other 
bill? 

Mr. KASSON. It was vordered to be reported ; but not being in 
print, if was thought best by the chairman not to include it in that 
bill. 

Mr. SPEER. Will this affect the price of tobacco? 

Mr. KASSON. Not for internal consumption at all; it is only to 
facilitate the export of tobacco by giving to the exporters the same 
privileges which have been extended to exporters of whisky. 

Mr. KELLEY. Nor will the bill affeet the price for export. It 
will do the tobacco trade no good, while it will impair a rising 
industry, the manufacture of licorice. 

Mr. KASSON, I object todebate, unless Iam allowed to reply. 

Mr. KELLEY. The amount of duty collected on licorice is not 
$100,000 annually; and we collect as internal revenue on tobacco 
$31,000,000, 

The SPEAKER, 

Mr. KELLEY. Is this bill reported from the Committee on Ways 
amd Means? 

Mr. KASSON, It is. 

Mr. KELLEY. I did not so understand. 

The SPEAKER. It was on that ground that the gentleman from 
Iowa made the motion to connect it with the other bill. 

The proposed amendment to the tariff bill wasread, as follows: 


The bill will be read. 


Add after section 24 the following: 

St —. That upon all manufactured tobacco exported under the provisions of 
any act of Congress the manufacturer exporting the same shall be entitled to a 
drawback equal to the amount of duties which shall be shown to have been paid 
upon imported licorice which has entered into the manufacture thereof; and the 
quantity so used in such manufacture shall, under rules and regulations to be pre- 
seribed by the Commissioner of Internal Revenue, and epproved by the Secre- 
tary of the Treasury, be ascertained and certified by the tee of internal reve- 
nue of the district from which the manufactured tobacco shall be removed for ex- 
portation to the collector of the = whence the same shall be exported, by whom 
the same shail be duly examined and the amount of duties reported for drawback 
in accordance with the regulations of the Secretary of the Treasury; and the same 
shall be allowed and paid as in other like cases of drawback of duties on manufac- 


Internal Revenue, with the approval of the Secretary of the Treasury, may pre- 
scribe, conditioned for the due delivery thereof on board ship at 2 port of expor- 
tation to be named therein; and in such case, on the arrival of the tobacco at 
the port of export, the exporter or owner at that port shall immediately notify 
the collector of the port of the fact, setting forth his intention to export the same, 
the name of the vessel upon which the same is to be laden, and the port to which 
it is intended to be exported. He shall, after the quantity and description of to- 
bacco have been verified by the inspector, file with the collector of the port an 
export entry veritied by affidavit. He shall also give bond to the United States 
with at least two sureties, satisfactory to the collector of customs, conditioned that 
the principal named in said bond will export tobacco as specified in said entry to the 
port designated in said entry or to some other port without the jurisdiction of the 
United States. And upon the lading of such tobacco the collector of the port, after 
proper bonds for the exportation of the same have been completed by the exporter 
or owner at the port of shipment thereof, shall transmit to the collector of internal 
revenue of the district from which the said tobacco was withdrawn for exportation 
a clearance certificate and a detailed report of the inspector, which report shall 
show the quantity and description of manufactured tobacco and the marks thereof. 
Upon the receipt of the certificate and report, and upon peyment of tax on defici- 
ency if any, the collector of internal revenue shall cancel the transportation bond. 
The bonds required to be given for the landing at a toreign port of such manufac- 
tured tobacco shall be canceled upon the presentation of satisfactory proof and 
certificates that said tobacco has been landed at the port of destination named in 
the bill of lading or any other port without the jurisdiction of the United States, 
or upon satisfactory proof that after shipment the same was lost at sea without 
fault or neglect of the owner or exporter thereof. 

Sec. —. That if any person or persons shall fraudulently claim or seek to obtain 
an allowance or drawback of duties on any manufactured tobaceo or shall fraudu- 
Jently claim any greater allowance or drawback thereon than the duty actually 
~~ such person or persons shall forfeit triple the amount wrongfully or fraudu- 
ently claimed or sought to be obtained or the sum of $500, at the election of the Sec- 
retary of the Treasury, to be recovered as in other cases of forfeiture provided for 
in the internal-revenue laws. 


The question being taken on seconding the motion to suspend the 
rules, there were—ayes 62, noes 49; no quorum voting. 

Tellers were ordered; and Mr. KeLuey and Mr. Kasson were ap- 
pointed, 

The House divided; and the tellers reported—ayes 102, noes 46. 

So the motion to suspend the rules was seconded. 

The question recurring on agreeing to the motion, tellers were 


ordered; and Mr, Kasson and Mr. KELLEY were appointed. 


The House divided; and the tellers reported—ayes 94, noes 53. 
Mr. KASSON. Jf cali for the yeas and nays. 
The yeas and nays were ordered. 

_The question was taken ; and it was decided in the affirmative—yeas 
159, nays 53, not voting 77; as follows: 

YEAS—Messrs. Archer, Arthur, Ashe, Atkins, Averill, Banning, Barber, Bar- 
rere, Barry, Beck, Begole, Bell, Berry, Biend, Blount, Bowen, Bradley, Bright, 
Brown, Buckner, Bundy, Burchard, Roderick R. Butler, Cain, Caldwell, Cannon, 
John B. ( lark, Jit. Clem ‘ats, Clymer. Clinton L. Cobb. Stephen A. Cobb, Comingo, 
Conger, Cook, Cox, Crittenden, Crossland, Urounse, Crutchtield, Dantord, Dawes, 


; 
| 
tured articles exported, 

Sec. —. That whenever any manufacturer of tobacco shall desire to withdraw 
the same from his factory for exportation under existing laws, such menufac- 
turer may, at bis option, in lien of executing an export bond, as now provided by 
law, give a transportation bond with sureties satisfactory to the Collector of In- 
ternal Revenne, and under such rules and regulations as the Commissioner of 

’ 


} 
| 





DeWitt, Donnan, Dunnell, Durham, Eldredge, Fort, Foster, Freeman, Garfteld 
Giddings, Glover, Gooch, Gunckel, Hagans, Hancock, Henry R. Harris, John T 
Harris, Harrison, Hatcher, Hathorn, Havens, John B. Hawley, Gerry W. Hazelton 
Hendee, Hereford, Herndon. E. Rockwood Hoar, Hodges, Holman, Howe, Hunton’ 
Hurlbut, Hyde, Kasson, Kendall, Knapp. Lamar, Lamison, Lamport, Lawrence. Leach 
Lewis, Loughridge, Lowe; Magee, Marshall, Martin, McCrary, AlexanderS. McDjj}, 


| James W. MeDill, McKee, MeNulta, Milliken, Mitchell, Morrison, Neal, Nesmith, 


Niles, Nunn, O'Brien, Orr, Orth, Packard, Perry, Pierce, Poland, Pratt, Purman, Ray 
dall, Ransier, Ray, Read, Rice, Robbins, Ellis I. Roberts, JamesC. Robinson, Saw ye 
Henry B. Sayler, Sener, Sessions, Shanks, Sheats, Sheldon, Sloan, Sloss, A. Herr 
Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, Southard, Speer, 
Sprague, Stanard, Standiford, Stone, Stowell, Strait, Swann, Charles R. Thomas 
Christo yher Y. Thomes, Thornburgh, Tyner, Vance, Waldron, Wallace, Jesper D. 
Ward, Wells, Wheeler, White, Whitehead, Whitehouse, Whitthorne, Charles G. 
Williams, William Williams, Willie, James Wilson, Wood, and John D. Young— 
159. 

NAYS—Messrs. Albert, Albright, Biery, Buffinton, Burleigh, Burrows, Cason, 
Cessna, Amos Clark, jr,, Freeman Clarke, Corwin, Crocker, Crooke, Duell, Field. 
Hamilton, Benjamin W. Harris, John W. Hazelton, Hoskins, Houghton, Hubbell, 
Hunter, Kelley, Lansing, Lawson, Lowndes, MacDougall, Monroe, Moore, Myers, 
O'Neill, Packer, Pendleton, Phelps, Pike, Thomas C. Platt, Rainey, Richmond. 
James W. Robinson, Rusk, Isaac W. Scudder, Lazarus D. Shoemaker, Small, Stark- 
weather, Strawbridge, Taylor, Todd, Townsend, Marcus L. Ward, Charles W. Wi)- 
lard, George Willard, John M. S. Williams, and Woodworth—353. 

NOT VOTING—Messrs. Adams, Barnum, Bass, Bromberg, Benjamin F. Butler, 
Clayton, Coburn, Cotton, Creamer, Curtis, Darrall, Davis, Dobbins, Eames, Eden, 
Elliott, Farwell, Frye, Eugene Hale, Robert S. Hale, Harmer, Joseph R. Hawley, 
Hays, Hersey, George F. Hoar, Hooper, Hynes, Jewett, Kellogg. Killinger, Lof. 
land, Luttrell, Lynch, Maynard, McJunkin, McLean, Merriam, Mills, Morey, Neg- 
ley, Niblack, Page, Hosea W. Parker, Isaac C. Parker, Parsons, Pelham, Phillips, 
James H. Platt, jr., Potter, Rapier, William R. Roberts, Ross, Milton Sayler, John 
G. Schumaker, Scotield, Henry J. Sendder, Sherwood, Smart, George L. Smith, Wil- 
liam A. Smith, Snyder, Stephens, St. John, Storm, Sypher, Tremain, Waddell, Walls, 
Whiteley, Wilber, William B. Williams, Wilshire, wwii K. Wilson, Jeremiah 
M. Wilson, Wolfe, Woodford, and Pierce M. B. Young—77. 


So the rules were suspended ; and the additional sections indicated 
were added to the tariff bill. 

During the roll-call, 

Mr. HOLMAN stated that his colleague, Mr. NrpLack, who was 
necessarily absent, would if present vote in the affirmative. 

Mr. COOK stated that his colleague, General YOUNG, who was ab- 
sent by order of the House as one of the Visitors to West Point, would 
if present vote in the affirmative. 

‘The vote was then announced as above recorded. 

Mr. WELLS obtained the floor. 

Mr. MYERS. Is it in order to move other sections to the tariff bill ? 

The SPEAKER. That can be done at any period of the day. They 
need not be in consecutive series. 


LEAVE TO PRINT. 


Mr. CLYMER. Iask unanimous consent to extend and print the 
remarks I was prevented from making by the limitation of time on 
Wednesday last when the House had under consideration the report 
of the Committee on Ways and Means recommending the repeal of 
that portion of the act of May 10, 1872, providing for the employment 
of persons to assist the proper officers of the Government in discoy- 
ering and collecting money withheld by persons or corporations. 

There was no objection, and the leave was granted. (See Appendix.) 


PACIFIC RAILROAD. 
Mr. WELLS. Iam directed by the Committee on the Pacific Rail- 


orm 


road to report back a bill (H. R. No. 3573) making additions to the 
fifteenth section of the act approved July 2, 1864, entitled “An act to 
amend an act entiled ‘An act to aid in the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean, and 
to secure to the Government the use of the same for postal, military, 
and other purposes,’ approved July 1, 1862,” with the recommendation 
that it do pass. I move that the rules be suspended and the bill 
passed at this time. 

The bill, which was read, provides that there shall be added to the 
fifteenth section of the act approved July 2, 1864, entitled “An act 
to amend an act entitled ‘An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, 
military, and other purposes,’ approved July 1, 1862,” the words fol- 
lowing, namely: 


And any officer or agent of the companies authorized to construct the aforesaid 
roads, or of any company engaged in operating cither of said roads, who shall refuse 
to operate and use the read or telegraph under his control, or which he is engaged 
in operating, for all purposes of communication, travel, and transportation so far 
as the public and the Government are concerned, as one continuous line with the 
said Union Pacific Railroad, or with either of its branches, or shall refuse, in such 
operation and use, to afford and secure to each of said roads equal advantages and 
facilities as to rates, time, or transportation, without any discrimination of any 
kind in favor of, or adverse to, the road or business of any or either of said compa- 
nies, shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be fined in any sum not exceeding $1,000, and may be imprisoned not less than six 
months. In case of failure or refusal of the Union Pacific Railroad Company, or 
either of said branches, to comply with the requirements of this act and the section 
to which this act is amendatory, the party injured or the company aggrieved may 
bring an action in the district or circuit court of the United States in the Terri- 
tory, district, or circuit in which any portion of the road of the defendant may be 
situated, for damages on account of such failure or refusal; and, upon recovery, 
the plaintiff shall be entitled to judgment for treble the amount of all excess of 
freight and fares collected by the defendant, and for treble the amount of damages 
sustained by the plaintiff by such failure or refusal; and for each and every viola- 
tion of or failure to comply with the requirements of this act, a new cause of action 
shall arise; and in case of suit in any such Territory, district, or circuit, pro- 
cess may be served upon any agent'of the defendant found in the Territory, 
district, or circuit in which such suit may be brought, and such service shall 
be by the court held to be good and sufficient; and it is hereby provided that for 
all the purposes of said act, and of the acts amendatory thereof, the railway of the 
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Denver Pacific Railway and Telegraph Company shall be deemed and taken to be 
a part and extension of the road of the Kansas Pacitic Railroad to the point of 
junction thereof with the road of the Union Pacific Railroad Company at Cheyenne, 
‘as provided in the act of March 3, 1369. 

Mr. HAWLEY, of Illinois. I hope the gentleman from Missouri 
will be permitted to explain the bill. 

Mr. WELLS. Ido not wish to occupy the time of the House with 
any debate. Most of the members are aware of the difficulties sur- 
rounding the operationsof the Union Pacific Railroad and its branches. 
This bill simply carries out the provisions of section 15 of the organic 
act authorizing the building of this road. I ask the Clerk to read 
that section. 

Mr. BUTLER, of Massachusetts. 
ean be discussed all round. 

Mr. WELLS. Iask that section 15 be read. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. SPEER. This is in the interest of commerce and cheap trans- 
portation. 

The motion to suspend the rules was seconded. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 


I object to discussion unless it 


INCOME TAX, 


Mr. HURLBUT. I move to suspend the rules, and to add the fol- 
lowing as an additional section to the revenue bill which was passed 
to-day. 

The Clerk read as follows: 

That so much of the act entitled “An act to reduce internal taxes and for other 
purposes,” approved July 14, 1870, as limits the levy and collection of income taxes to 
the years 1870 and 1871, be, and the same is hereby, repealed, and that all the 
provisions of said act directing and controlling the collection of said income tax be, 
and the same are hereby, revived and declared in full force and virtue with all ex- 
emptions and allowances therein declared: Provided, That the duties required 
in said act to be performed by, and the powers therein vested in, assessors and 
assistant assessors shall be performed-by and vested in the several collectors and 
deputy-collectors in their several districts, under such rules and regulations as the 
Commissioner of Internal Revenue may establish. 

Mr. COX. 
taken. 

The SPEAKER. What is it? 

Mr. COX. ‘Thisisstretching the ordinary practice of the House to 
an unlimited extent in allowing the rules to be suspended in this 
way. 

The SPEAKER. The motion is to suspend the ordinary practice of 
the House. That is the very motion. 

Mr. COX. It seems to be an extraordinary suspension of it. 

The SPEAKER. When the rules are suspended the House is only 
bound by the Constitution of the United States, and sometimes the 
Chair fears not quite by that. 

Mr. POTTER. I quite agree with the Chair on this occasion. 

The SPEAKER. The gentleman from Illinois moves to suspend 
the rules and pass the bill. 

Mr. COX. I understood the Chair to rule on my point of order 
before I made it. 

The SPEAKER. 


I suggest a point of order, although it may not be well 


No point of order can be made against a suspen- 
sion of the rules. It is wholly a matter within the discretion of the 
House. Two-thirds can control. 

Mr. COX. Would it be in order to make a remark on the bill? 

The SPEAKER. It would be by unanimous consent. 

Mr. COX. I think no one will object to my saying that this kind 
of legislation is out of all sort of order. At least out of all sort of 
moral if not political order. 

Mr. SMITH, of Ohio. I object to debate. , 

The SPEAKER. Strictly speaking all suspensions of the rules are 
against order, and all the revenue legislation to-day has been under 
a suspension of the rules. 

Mr. COX. But this tends to a mere juggling with legislation. I 
hope the Speaker, if he can, will suppress it. 

The SPEAKER. The Chair cannot control a majority of the House, 
much less two-thirds. 

The question being taken on seconding the motion to suspend the 
rules, there were—ayes 35, noes 72; no quorum voting. 

Tellers were ordered under the rule, and Mr. Cox and Mr. Hurt- 
BUT were appoiuted. 

The House again divided ; and the tellers reported—ayes 60, noes 86. 

So the motion to suspend the rules was not seconded. 

DEVELOPMENT OF MINING RESOURCES. 


Mr. HUBBELL. I move that the rules he suspended, and that the 
bill (S. No. 822) to amend the act entitled “An act to promote the 
development of the mining resources of the United States,” passed 
May 10, 1872, be taken from the Speaker’s table and passed. 

The bill was read. It amends the provisions of the fifth section of 
the act entitled “An act to promote the development of the mining re- 
sources of the United States,’’ passed May 10, 1872, which requires 
expenditures of labor and improvements on claims located prior to 
the passage of said act, so that the time for the first annual expend- 
iture on claims located prior to the passage of said act shall be ex- 
tended to the Ist day of January, 1875. 

Mr. HOLMAN. This isa bill of considerable importance, and as 
there was a good deal of confusion prevailing in the House, I ask 
that it may be again read. 

The bill was again read. 


Mr. KENDALL. 

The SPEAKER. 
rules, 

Mr. HOLMAN. Does the gentleman who makes the motion pro- 
pose to give any explanation of the bill? 

Mr. KENDALL. LI hope the bill will not pass without some dis- 
cussion. This isa matter of very great importance in reference to 
the mining interests of the country. 

Mr. HUBBELL. With the permission of the House, I will makea 
brief explanation. The Committee on Minés and Mining instructed 
me to report a bill similar to this extending the time one year. In 
the mean time the Senate passed this bill; and on consultation with 
a majority of the committee it was agreed that we should take this 
Senate bill and endeavor to pass it through the House, laying aside 
the House bill which extended the time one year. The provisions of 
both bills are precisely alike. I hope this bill will pass. 

Mr. HOLMAN. Will the gentleman explain what is the exact pur- 
pose of the bill ? 

Mr. HUBBELL. The object of the bill is to extend the time in 
which work can be done on claims located prior to the passage of the 
act of May 10,1872. During the past year, owing to financial and 
other troubles, parties have not been able to perform the work on 
many of these locations. They now ask that they may have this ex 
tension of time in which to do it. The House bill provided for an ex 
tension of time for a year from the 10th of June. This bill extends 
the time only to the Ist day of January next. With that the parties 
who claim this extension seem to be content. 

Mr. POTTER. Are the parties liable to forfeiture of their claims 
if the bill does not pass ? 

Mr. HUBBELL. They are liable to forfeiture if the work is not 
performed by the 10th of June. 

Mr. POTTER. Under whatlaw ? 

Mr. HUBBELL. Under the law of May 10, 1872. 

Mr. POTTER. On the 10th of June of this year? 

Mr. HUBBELL. Yes. 

Mr. POTTER. And to what time doesthis extend it? 

Mr. HUBBELL. To the Ist day of January next. The object is 
simply to give the parties this summer in which to do this work. 

Mr. KASSON. Is not this law of forfeiture one of the greatest ele- 
ments of safety to the mining interests of the country ? 

Mr. HUBBELL. Not at all. These claims, located prior to the 
passage of this act, were for the most part originally located by spec- 
ulators who came to Philadelphia, New York, Boston, &c., repre- 
senting that they had valuable mines. These mines were sold on 
what is known as speculative terms. Large companies were formed 
on many of these locations and these companies found when they 
went to examine the property that they had not the value represented. 
This took all the fever out of the speculators and scattered the stock 
all over, and there has been great trouble since in getting work per- 
formed on these claims. 

Mr. KASSON. Is it not the very purpose of some of our mining 
laws to prevent speculators from getting these lands back again ? 

Mr. HUBBELL. Not at all. 

Mr. KASSON. Parties get possession of these lands and hold on to ° 
their claims although they do not themselves work them. 

Mr. BUTLER, of Massachusetts. I ask for the regular order; I 
object to debate. 

Mr. KENDALL. Inasmuch as the gentleman from Michigan [ Mr. 
HUBBELL] has been allowed a short time to explain the nature of 
this bill, | desire to say something in regard to it. As 1 understand 
it, and as I think any gentleman of the House would understand it 
who is directly interested in mining interests, this bill I assert, with- 
out fear of successful ¢ontradiction, is entirely inthe interest of non- 
residents and absentees from the mining States of the West. I as 
sume that there is not any considerable portion of bona fide resident 
miners in those States and Territories who desire the passage of this 
bill. 

Mr. WILBER. I call for the regular order unless some gentleman 
can be allowed to speak upon the other side. 

Mr. BUTLER, of Massachusetts. I call for the regular order, any 
way. 

Mr. KENDALL. There was an extension granted during the last 
Congress at the instance of the gentleman from Massachusetts, [ Mr. 
DAWES, |] and it does seem to me that that ought to be sufficient. I 
hope this bill will be voted down. 

Upon seconding the motion to suspend the rules tellers were ordered, 
and Mr. KENDALL and Mr. HUBBELL were appointed. 

The House divided ; and the tellers reported—ayes 111, noes 35, 

So the motion to suspend the rules was seconded. 

The question recurred on the motion to suspend the rules. 

Mr. KENDALL. I call for the yeas and nays. 

The yeas and nays were not ordered, only 12 members voting 
therefor. ‘ 

The question was taken on suspending the rules; and on a division 
there were—ayes 109, noes 45. 

So (two-thirds voting in favor thereof) the rules were suspended, 
and the bill was passed. 


Has there been any notice given of this motion ? 
No notice is required for a motion to suspend the 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPsON, one of their clerks, 





4A36 


announced that the Senate insisted on its amendments disagreed to 
by the House to the legislative, &c., appropriation bill, agreed to the 
conterence asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Morrie of Maine, Mr. Sar- 
GENT, and Mr. DAVIs, conferees on the part of the Senate. 

Lhe message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested : 

A bul (8. No. 134) for the relief of Daniel S. Mershon, jr.; 

A bill (S. No. 875) for the relief of Thomas Hughes; 

A bill (S. No. 876) to amend the laws relating to patents, trade- 
marks, and other copyrights ; 

A bill (S. No. 711) providing for the completion and location of the 
naval monument ; 

A bill (S. No. 877) granting a pension to John W. Truitt ; 

A bill (S. No 536) granting a pension to Livanna Ingraham ; 

A bill (S. No. #44) for the relief of G. B. Tyler and E. H. Luckett, 
assignees of William T. Cheatham; and 

A bill (S. No. 758) te authorize and provide for the construction of 
a substantial iron and masonry bridge and of a causeway across the 
Anacostia or Eastern Branch of the Potomac River at or near the site 
of the present navy-yard bridge. 

The message further annoanced that the Senate had passed bills of 
the House of the following titles, with amendments; in which the 
concurrence of the House was requested ; 

A bill CH. R. No. 2245) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1875; 

A bill (IL. R. No. 1297) for the relief of Thomas T. Crittenden, of 
Missouri; and 

A bill (HL. R. No. 1045) for the relief of B.W. Harris, late collector 
of internal revenue for the second district of Massachusetts. 

The message further announced that the Senate had passed, without 
amendment, bills of the House of the following titles: 

A bill (H. R. No. 3407) to change the name of the schooner Jacob 
Faithful to Eyvor; 

A bill (H. R. No. 3022) granting a pension to Sarah A. Timmons; 

A bill (H. R. No, 2216) granting a pension to Cornelia A. Washburn ; 

A bill (H. R. No. 2800) for the relief of Benjamin Crawford ; 

A bill (HL. R. No. 1791) granting a pension to Augustus L. Yeager ; 

A bill (H.R. No, 2209) granting a pension to Louisa H. Canby, widow 
of the late General E. R. 8. Canby ; and 

A bill CH. R. No. 1145) granting a pension to Martin Lafflin. 

RESTORATION OF DUTIES. 

Mr. MYERS. I move that the rules be so suspended as to adopt 
what I send to the Clerk’s desk to be read as an additional section 
to the tariff and tax bill passed to-day on motion of the gentleman 
from Massachusetts, [Mr. DAWEs. ] 

Mr. COX. Is it in order to move to adjourn ? 

The SPEAKER. That motion is in order pending the motion to 
suspend the rules. 

Mr. MYERS I ask that my bill may be read, 

The Clerk read as follows : 

That the second section of the act of June 6, 1872, which reduces the duties on 
certain manufactured articles 10 per cent., be, and the same is hereby, repealed, and 
that in lieu of the duties imposed by said section of said act there shall be levied, 
coliected, and paid on the arti®les, goods, wares, manufactures, and merchandise 
therein mentioned the same duties as were imposed by law prior to the enactment 
of said act of June 6, 1872. 

The question was upon seconding the motion to suspend the rules. 

Mr. ELDREDGE. I hope this House will quit passing bills we 
do not know anything about. Who knows the effect of this bill? It 
is the most vicious mode of legislation we could possibly adopt. 

The question was taken upon seconding the motion to suspend the 
rules; aud upon a division—ayes 42, noes not counted—the motion 
was not seconded, 


COLLECTION OF MONEY FROM PACIFIC RAILROAD COMPANIES, 


Mr. WILLIAMS, of Michigan. Iam instructed by the Committee 
on the Pacific Railroad to report back House bill No, 3282 providing 
for the collection of money due the United States from the Pacific 
Railroad Companies, and to move that the rules be suspended and 
the bill passed. 

The bill was read, as follows: 


Be it enacted, dc., Thatthe Secretary of the Treasury be, and hereby is, directed 
to require payment of the Pacitic Railroad Companies of all sums of money due the 
United States for the 5 per cent. of the net earnings provided by section 6 of the 
act entitled “ An act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to sccure to the Government the use of 
the same for postal, military, and other purposes,” approved July 1, 1862; and in case 
either of said railroad companies shall neglect or refuse to pay the same within a 
reasonable time after demand therefor made upon the treasurer of such railroad 
company, the Secretary of the Treasury shall certify that fact to the Attorney- 
General, who shall thereupon institute the necessary suits and proctedings to 
collect the same in the proper circuit courts of the United States, and prosecute 
the same with all convenient dispatch to a final determination. 


The motion to suspend the rules was seconded; and (two-thirds 
voting in favor thereof) the rules were suspended, and the bill was 
passed. 

ORDER OF BUSINESS, 
Mr. POLAND. Lam instructed by the Committee on the Judiciary 


to report a bill explanatory of the act of June 30, 1864, and to move 
that the rules be suspended and the bill passed. 
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Mr. STANDIFORD. Iask permission at this time to offer a reso. 
lution calling for information. 
Mr. POLAND. If it gives rise to no debate I will not object. 


LOUISVILLE AND PORTLAND CANAL, 


Mr. STANDIFORD. I ask consent to submit the following 
amble and resolution for adoption now : 

Whereas the United States is now the owner of the Louisville and Portland 
Canal, situated at the Falls of the Obio River ; and whereas said canal has a capac. 
ity for furnishing water-power capable of operating the heaviest machinery wit). 
out injury to navigation ; and whereas it will be an immense saving to the United 
States to use said water-power in the manufacture of arms and munitions of war: 
Therefore, 

Resolved, That the Secretary of War be, and ishereby, requested to cause a report 
to be made by a competent engineer in the employ of the Government, setting ont 
the amount and convenience of the water-power of the Louisville and Portland 
Canal, and the manner in which it may be utilized by the United States in the 
manufacture of arms and munitions of war, or for other purposes, and the propricty 
of establishing at that point an armory with founderies and shops for the manufac 
tureof such materials of war or for other purposes, and that he report the same to this 
House without delay. 


Mr. HOLMAN. Lhope the House will not enter upon the construe- 
tion of any more such works. This is simply the foundation for 
another heavy expenditure. We have sufficient manufactories of 
arms already; more than the Government requires. 

The SPEAKER. Does the gentleman object to the consideration 
of the resolution at this stage? 

Mr. HOLMAN. Ido. 


TAXATION ON SAVINGS-BANKS, 


Mr. POLAND. I now move that the rules be suspended and the 
bill from the Committee on the Judiciary passed which I sent to the 
Clerk’s desk a moment since. 

The bill was read. It provides that all deposits made in institu- 
tions now existing which do business only as savings-banks, and are 
recognized as such by the laws of their respective States or by Con- 
gress, are hereby declared to be exempt from taxation on deposits in 
savings-banks, or institutions having no capital, although having a 
capital stock or bond for the additional security of their depositors, 
and paying dividends thereon ; and no tax shall be assessed upon the 
deposits made in such institutions, or collected of them on said de- 
posits, otherwise than as herein provided; provided that all the 
profits of such savings-banks, less the aforementioned dividends, are 
divided among their depositors, and that the capital stock is invested 
only in the same class of securities as is used for investing the depos- 
its, and that interest at the rate of not less than 44 per cent., to be 
made good if necessary from the capital stock, be paid to their depos- 
itors in all cases, 

Mr. SMITH, of Ohio. Will the gentleman from Vermont [ Mr. 
POLAND] say why this bill was sent to the Committee on the 
Judiciary ? 

Mr. POLAND. 
Means. 

Mr. BURCHARD. 0, no. 

Mr. POLAND. I was told so by the chairman and one or two 
other members of that committee. 

Mr. DAWES. With their consent. 

The motion to suspend the rules was seconded; and (two-thirds 
voting in favor thereof) the rules were suspended, and the bill (H. R. 
No. 3574) was passed. 


pre- 


By the request of the Committee on Ways and 


COMPULSORY PILOTAGE. 


Mr. COX. I ask consent that Senate bill No. 675, in relation to 
compulsory pilotage, be taken from the Speaker’s table and referred 
to the Committee on Commerce. 

The SPEAKER. With the privilege to report the same at any 
time? 

Mr. COX. I do not ask that. 

The SPEAKER. The gentleman from Maine, [Mr. HALk,] who is 
interested in this bill, stated to the Chair that he wanted no motion 
made touching the bill unless with a provision that it may be reported 
back at any time. 

Mr. SAWYER. I was about to ask for a couple of hours for the 
Committee on Commerce to submit reports. 

Mr. COX. The Committee on Commerce agreed to hear the pilots 
interested in this bill to-norrow morning. Can I not make a motion 
to suspend the rules and send this bill to the Committee on Com- 
merce ? 

The SPEAKER. If the gentleman is recognized for that purpose. 
But to refer the bill without the right to the committee to report it 
back at any time wonld be prejudicial to the bill. 

Mr.COX. I would connect that motion with mine, if Iam compelled 
to do so, in order to get it before the committee, although I do not 
like to make that motion. 


BRIDGE ACROSS THE MISSOURI RIVER AT OMAHA. 


Mr. HOUGHTON. I move that the rules be suspended so as to 
allow the Committee on the Pacific Railroad to report back and the 
House to now pass a bill (H. R. No. 3279) amendatory of and supple- 
mental to the act entitled “ An act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacitic 
Ocean, and to secure to the Government the use of the same for 
postal, military, and other purposes,” approved July 1, 1862, and for 
other purposes. 
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The bill was read, as follows: 

Be it enacted, de., That the bridge oonstructed by the Union Pacific Railroad 
Company across the Missouri River between Omaha, in the State of Nebraska, and 
Council Bluffs, in the State of Iowa, together with its approaches on both sides of 
said river, be, and the same is hereby, declared to constitute, and shall be operated 
as, a part of the continuous line of the Union Pacitic Railroad. 7 

sec. 2. That the said railroad company is hereby required to make semi-annual 
reports, signed and verified by the treasurer of said company, setting forth in de- 
tail the amount received monthly by said railroad company for tolls and charges 
for the use of said bridge; the first report to include the tolls and charges received 
for the six months ending June 30, 1374; said reports to be forwarded to, and tiled 
with, the Secretary of the Interior within thirty days thereafter. 

Mr. CROUNSE. Iask unanimous consent to make a statement in 
regard to this bill, showing that the whole matter is before the courts, 
involving millions of dollars of interest. 

Mr. SPEER. This is a very important bill. 
riven to each side. 

Mr. HOUGHTON. The bill has been agreed to by the Committee 
on the Pacifie Railroad. 

Mr. SPEER. It is too important a bill to be passed without debate. 

Mr. HOUGHTON. If I am allowed an opportunity to explain the 
bill I will not object to debate on the part of other gentlemen. 

The question being taken on seconding the motion to suspend the 
rules, there were—ayes 37, noes 76. 

So the motion was not seconded. 


Let five minutes be 


SHOSHONE INDIAN RESERVATION, WYOMING TERRITORY. 


Mr. SHANKS. The Committee on Indian Affairs have unani- 
mously agreed to recommend the passage of the bill (H. R. No. 2104) 
to confirm an agreement made with the Shoshone Indians (eastern 
band) for the purchase of the south part of their reservation in Wy- 
oming Territory. I move that the rules be suspended and the bill 
be passed. 

The bill was read, as follows: 


Be it enacted, dc., That the agreement entered into on the 26th day of September, 
in the year of our Lord 1872, between Felix R. Brunot, commissioner on the part of 
the United States, and the chief, head-men, and men of the eastern band of Sho- 
shone Indians, in the words and figures following, be, and the same is hereby, con- 
tirmed, satisfied, and approved by the Congress and President of the United States : 
Provided, That the cattle furnished under this agreement shall be good, young 
Amorican cattle, suitable for breeding purposes: 

Articles of a convention made and concluded at the Shoshone and Bannack 
Indian agency in Wyoming Territory, this 26th day of September, in the year 
of our Lord 1872, by and between Felix R. Brunot, commissioner on the part 
of the United States, and the chief, head-men, and men of the eastern band of 
Shoshone Indians, constituting a majority of all the adult male Indians of said 
band or tribe of Indians, and duly authorized to act in the premises, witnesseth : 

That whereas by article 11 of a treaty with the Shoshone (eastern band) and 
Bannack tribes of Indians, made the 3d day of July, 1862, at Fort Bridger, Utah 
Territory, a reservation was setapartfor the useand occupancy of said tribes of In- 
dians in the following words: “The United States further agrees that the follow- 
ing district of country, to wit, ‘commencing at the mouth of Owl Creek, and run- 
ning due south to the crest of the divide between the Sweetwater and the Papo-Agie 
Rivers; thence along the crest of said divide and the summit of Wind River 
Mountains to the longitude of North Fork of Wind River; thence due north to 
mouth of said North Fork and up its channekto a point twenty miles above its 
mouth; thence in a straight line to head-waters of Owl Creek and along middle 
of channel of Owl Creek to place of beginning’ shall be, and the same is, se* 
apart for the absolute and undisturbed use and occupation of the Shoshone In 
dians herein named.” And whereas previous to and since the date of said treaty, 
mines have been discovered and citizens of the United States have made im- 
provements within the limits of said reservation, and it is deemed advisable for 
the settlement of all ditliculty between the parties arising in consequence of 
said occupancy to change the southern limit of said reservation : 

1. The Shoshone band or tribe of Indians (eastern band) hereby cede to the United 
States of America that portion of their reservation in Wyoming Territory which is 
situated south of a line beginning at a point on the eastern boundary of the Sho 
shone and Bannack reservation due east to the mouth of the Little Papo-A gie at 
its junction with the Papo-Agie, and running from said point west to the mouth of 
the Little Papo-Agie; thence up the Papo-Agie to the North Fork, and up the 
North Fork to the mouth of the caion; thence west to the western boundary of 
the reservation. 

2. The United States agree to pay to the Shoshone (eastern band) or tribe the sum 
of $25,000; said sum to be expended under the direction of the President for the 
benefit and use of said Indians in the following manner, namely: On or before the 
10th day of August of each year, for the term of five years after the ratification of 
this agreement, $5,000 shall be expended in the purchase of stock cattle, and said 
cattle delivered to the Shoshones on their reservation. Second. The salary of 8500 
per annum shall be paid by the United States for the term of five years to Wash- 
a-kie, chief of the Shoshones. 

3. Within the term of six months, and as soon as practicable after the ratification 
of this agreement, the United States shall cause the southern line of the Shoshone 
reservation, as herein designated, to be surveyed and marked at suitable points on 
the ground, and until said line has been so surveyed and marked the United States 
binds itself not to permit the intrusion of any white persons upon any of the agri- 
cultural or other lands within the limit of the district proposed to be ceded. 

4. This convention or agreement is made subject to the approval of the President 
aud ‘he ratification or rejection of the Congress of the United States. 

[SBAL.] FELIX R. BRUNOT, 


; Commissioner. 
Witnesses : 


Lieutenant J. B. GUTHRIE, 
Thirteenth United States Infantry. 
THomas K. Cree, Seeretary. 


[ Here follow the names of the Indians signing the agreement. } 
Mr. HOLMAN. From what committee does this bill come ? 


The SPEAKER. The oan from Indiana [Mr. SHANKS] states 


that he has been directe 
Affairs. 
Mr. SHANKS. 
Mr. HOLMAN. 
part of the Government. 
Mr. SilANKS. 


to report it from the Committee on Indian 


It is a unanimous report. 





court bills 





It appears to contemplate a large outlay on the 


It is a confirmation of an agreement by which the 


United States gets seven hundred thousand acres, leaving to these 
Indians, a little over a thousand in number, two million acres, It is 
proposed to pay them in stock cattle; and as these Indians are now 
engaged in farming, that is the best mode of payment to them. They 
desire this form of payment instead of money. It is proposed to pay 
only $5,000 a year, aking $25,000in five years. It is a very excellent 
agreement; L hope it will be contirmed. 

The motion to suspend the rules being seconded, it was agreed to, 
two-thirds voting in favor thereof. 

So the bill was passed. 


BUSINESS OF JUDICIARY 


Mr. BUTLER, of Massachusetts. I move to suspend the rules so 
that any bills which may be reported this evening from the Commit- 
tee on the Judiciary shall not be referred to the Committee of the 
Whole on points of order, but shall be considered in the Honse. We 
intend to report no private bills; and we simply desire that such bills 
as we may report shall be considered in the House, notwithstanding 
any point of order. 

Mr. SPEER. Mr. Speaker, the session for this evening having been 
ordered by unanimous consent, is this motion in order under the 
rules? 

The SPEAKER. This is a motion to suspend the rules. 

Mr. BUTLER, of Massachusetts. There are two or three bills with 
reference to courts, &c., which we do not wish to have thrown into 
the Committee of the Whole upon points of order. 

Mr. SPEER. Certainly, after the House, by unanimous consent, 
has granted the session this evening for business of the Judiciary 
Committee, it is taking an undue advantage to make this motion for 
a suspension of the rules. 

The SPEAKER. The order can only be made by two-thirds of the 
House. 

Mr. E. R. HOAR. This is a most extraordinary proposition I think, 
especially in regard to one of the bills of the committee. 

Mr. BUTLER, of Massachusetts. We do not intend to report to- 
night the Geneva award bill or the civil-rights bill. 

Mr. HOLMAN. Certainly the House should not adopt so broad a 
proposition as this. I eall for the regular order. 

The SPEAKER. This is the regular order. 

Mr. WHITEHOUSE. What bills does the gentleman from Mas- 
sachusetts desireto bring before the House under this proposed order? 

Mr. BUTLER, of Massachusetts. Neither the Geneva award bill, 
nor the civil rights bill, nor any private bill. But there are some 
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Mr. HOLMAN. 

The SPEAKER. 
suspend the rules. 

Mr. SPEER. Pending that motion, I move that the House take a 
recess, 

The SPEAKER. That motion is not in order. Pending a motion 
to suspend the rules only one motion is in order, and that is a motion 
to adjourn. 

Mr. WILLARD, of Vermont. This being Monday, will not a mo- 
tion to suspend the rules be in order this evening ? 

The SPEAKER. The Chair would not so hold. The evening ses- 
sion having been devoted by order of the House to a specifie purpose, 
the business of the Judiciary Committee the Chair would hold that 
the right to move to suspend the rules would not apply to the even- 
ing session. 

Mr. BUTLER, of Massachusetts. I had thought it would not be 
right or fair to make that motion this evening, and therefore I submit 
this proposition now. 

The SPEAKER. The Chair would not recognize the motion this 
evening; the right to make the motion was waived by the assignment 
of the evening session to special business. 

Mr. SMITH, of Ohio. Will the Chair state the question? 

The SPEAKER. The proposition is that the rules be so suspended 
thot points of order which would send any bill this evening to the 
Committee of the Whole shall not be entertained; in other words, 
that all reports made by the Judiciary Committee this evening may 
be considered in the House. 

Mr. RANDALL. What bills are they? 

The SPEAKER. The Chair has not the slightest knowledge on that 
subject. 

Mr. BECK. I move that the House take a recess. 

The SPEAKER. That motion is not in order. 

The question being taken on seconding the motion of Mr. BUTLER, 
of Massachusetts, it was not seconded, there being—ayes 35, noes 70. 


I call for the regular order. 
The regular order is on seconding the motion to 


ARMY APPROPRIATION BILL. 


Mr. WHEELER reported back from the Committee on Appropria- 
tions Senate amendments to the Army appropriation bill; which, 
together with a written report of the committee, were ordered to be 
printed. 

COMPULSORY PILOTAGE, 


Mr. COX. I ask that the bill (S. No. 675) to relieve ships and ves- 
sels from the payment of compulsory pilot fees in certain cases be 
taken from the Speaker's table an referred to the Committee ou Com- 
merce, with leave to report at any time. 
































































































































































































































































































































































































































































































































Mr. CONGER. The committee now have the same bill under con- 
sideration as a House bill. 

Mr. RANDALL. I object to giving the committee authority to 
report back at any time, 


MONUMENT TO MARY, MOTHER OF WASHINGTON. 


Mr. PELHAM, from the Select Committee on the Washington 
Monument, reported a bill (H. R. No. 3576) for the completion of the 
monument to Mary, the mother of Washington, at Fredericksburgh, 
Virginia; which was read a first and second time, ordered to be printed 
with the accompanying reports, and recommitted, not to be brought 
back on a motion to reconsider. 


REPORTS FROM THE COM MITTEE 

Mr. SAWYER. 1 move to suspen the rules to adopt the following 
resolution : . 

Resolved, That on Thursday next, June 4, the Committee on Commerce be 
allowed two hours after the reading of the Journal for reports from that commit- 
tee for consideration in the House at that time 

Mr. SMITH, of New York. Lask the gentleman from Wisconsin to 
name Friday or Saturday next. 

The motion to suspend the rules was seconded. 

Mr. SPEER. Will the bills be liable to the point of order when so 
reported? 

The SPEAKER. Under this order they would not. 

Mr. SPEER. The gentleman from Wisconsin, I understand, says he 
has no objection to the points of order being reserved upon the bills. 

The SPEAKER. Then all points of order will lie. 

The rules were suspended, (two-thirds voting in favor thereof, ) and 
the resolution was passed, 


ON COMMERCE, 


RELIEF 

Mr. DUNNELL. [ask unanimons consent to put upon its passage 
at this time a bill (H. R. No, 3575) for the relief of certain settlers on 
the public lands in certain portions of the States of Minnesota and 
Jown. Task unanimous consent to make a single statement with re- 
gard to the objects of the bill. Last year some ten counties of Min- 
nesota and Lowa were raided upon by grasshoppers, and to such extent 
that the settlers in that seetion were rendered extremely poor, hun- 
dreds of them being driven away, while there the grasshoppers filled 
the soil of that region with eggs. The States of Minnesota and Iowa, 
as well as the citizens of those States, contributed some hundred 
thousand dollars for the purchase of necessaries of life and of seed 
for these unfortunate settlers. It turns out that these eggs are now 
hatching and the earth is literally filled with young grasshoppers, 
and all vegetation there is being destroyed. The object of this bill, 
Mr. Speaker, is simply this: to allow these pre-emption and home- 
stead settlers to be absent from their settlements until May 1, 1875, 
aud that they may then come back and go on with their work and 
settlement. We trust at the expiration of that time these visitors to 
the States of Minnesota and lowa will have left. The gentleman 
from lowa [| Mr. ORR] has received a message from the governor of 
his State and has united with me in the drawing of this bill. 

Mr. COX. I ask that the bill be read. 

The bill, which was read, in the first section provides that it shall 
be lawful for homestead and pre-emption settlers on the public lands 
in the counties of Cottonwood, Noble, Martin, Jackson, Watonwan, 
Murray, Rock, Lyon, Redwood, Brown, Chippewa, and Renvilley in 
the State of Minnesota, and the counties of Lowa which compose the 
Sioux City land district and counties contiguous to either of the 
above exempted sections, where the crops of such settlers were de- 
stroyed or seriously injured by grasshoppers inthe year 1873 and where 
such grasshoppers shall reappear in 1°74 tothe like destruction of the 
crops of such settlers, to leave and be absent from said lands until 
May 1, 1875, under such regulations as to proof of thesame as the Com- 
missioner of the General Land Office may prescribe. 

The second section provides that during such absence no adverse 
rights shall attach to said lands, such settlers being allowed to resume 
wid perfect their settlement as though no such absence had been en- 
joyed or allowed. 

The third section provides the same exemption from continued 
residence shall be extended to those making settlements in the year 
I~74 and suffering the same destruction of crops as those making set- 
tlement in 1873 or any previous year. 

Mr. DUNNELL. The House will perceive that no possible loss can 
occur tothe Government, It merely allows for the present season these 
settlers to obtain a living elsewhere. It is but an act of justice to 
these citizens that without loss they be allowed to provide for them- 
selves and their families till the pest shall have passed by. 

The motion to suspend the rules was seconded, 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed, 


OF SETTLERS IN MINNESOTA AND IOWA, 


HARPER'S FERRY PROPERTY. 

Mr. HEREFORD. I move to suspend the rules for the purpose of 
discharging the Committee of the Whole on the state of the Union 
from the further consideration of and to pass a bill (H. R. No. 549) 
to zuthorize the Attorney-General to adjust the claim of the Govern- 
ment upon the purchasers of property at Harper’s Ferry. 

The bill, which was read, provides that the Attorney-General of 
the United States be directed to discontinue proceedings for en- 
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forcing payment of the purchase-money of property sold at Harper's 
Ferry by the direction of the Secretary of War under ‘he authority of 
the act of Congress of December 15, L568, (and to institute legal pro- 
ceedings to vindicate the title to said property now in controversy.) 
and that the See etary of War, on the application of any of the pur- 
chasers of any of said property or their sureties, be directed to re- 
lease the obligations for the purchase-money ; and (so soon as the title 
of the United States to any of said property now in controversy shal! 
be finally adjudicated) to resell the same at pablie auction upon terms 
that shall require at least one-third of the purchase-money to be paid 
in cash. 

Mr. HOLMAN. I hope the gentleman will inform the House 
whether the Government has not recently obtained a foreclosure of 
the mortgage on this very property agzinst these parties who are 
now asking to be relieved ? ‘ 

Mr. HEREFORD. It the House will bear with me for a moment 
I will explain the whole matter. It is one in which my own State is 
interested. This Harper’s Ferry property was ordered to be sold. It 
was sold.. The persons to whom it was sold are now mere men of 
straw. The Government cannot collect the money. Harper's Ferry 
is rapidly going to decay, aud in a short time instead of being a 
flourishing manufacturing place as it was once, it will be the abode 
of nothing but owls and bats. The Legislature of my State last win- 
ter and the winter before passed a resolution asking for the passage 
of this very bill. If the money could be collected from these pur- 
chasers we would not ask to have them relieved or to have the prop- 
erty resold. But while this matter is going on the people of Harper's 
Ferry are suffering. They know the Government cannot recover 
anything, and that if this thing is to be continued much longer the 
whole town will be impoverished. 

Mr. HOLMAN. I wish to ask the gentleman a question, whether 
the same end is not accomplished by the resale of the property by the 
Governwent under the foreclosure ? 

Mr. HEREFORD, I will say in reply to the gentleman from Indi- 
ana—— 

Mr. WARD, of Illinois. I object to debate. 

The question being taken on seconding the motion to suspend the 
rules, there were—ayes 54, noes 51; no quorum voting. : 

Tellers were ordered under the rule; and Mr. HOLMAN and Mr. 
HEREFORD were appointed. 

The House again divided ; and the tellers reported—ayes 85, noes 62. 

So the motion was seconded. 

TheSPEAKER. Thequestion is on suspending the rules and passing 
the bill. 

Mr. RANDALL. Pending that I move that the House take a recess. 

The SPEAKER. That cannot be done while the motion to suspend 
the rules is pending. 

The question being taken, the rules were not suspended, two-thirds 
not voting in favor thereof. 


BUSINESS OF COMMITTEE ON THE PUBLIC LANDS. 


Mr. TOWNSEND. I move that the rules be suspended, and: 
that Friday evening next after half past seven o'clock be assigned 
for the consideration of bills reported by the Committee on the Public 
Lands. 

Mr. HOLMAN. Will the gentleman please to name the bills the 
committee propose to report ? 

Mr. TOWNSEND. There is but one bill reported by the Public 
Lands Committee which so far as I know has met with no objection 
here—the bill in regard to the reorganization of the clerical force of 
the Land Office. Knowing the opposition there is to that bill, I do 
not propose to bring it up at all. But there are many bills of great 
interest which the committee are prepared to report, bills likely to be 
of value to settlers on the public domain, homesteaders, and others, that 
will meet with little or no opposition inthe House, and I ask that the 
House may have an opportunity of considering those bills. 

Mr. HOLMAN. The gentleman excepts the bill for the reorganiza- 
tion of the clerical force of the Land Office ? 

Mr. TOWNSEND. Yes, sir. 

The SPEAKER. That could not be considered in any case against 
a single objection, which would be sufficient to carry it to the Com- 
mittee of the Whole. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the order requested by Mr. TOWNSEND was made. 

DEPARTMENT OF JUSTICE. 

Mr. SENER. I desire to present a report in writing, from the Com- 
mittee on Expenditures in the Department of Justice, in regard to 
the western district of Arkansas, and ask that it may be printed and 
recommitted. I desire also to report in connection therewith four 
bills, and ask that they may be printed and recommitted, and that a 
time may be set for a special hearing of them in the House. 

There being no objection, the following bills reported by the Com- 
mittee on Expenditures in the Department of Justice were received, 


| read a first and second time, ordered to be printed, and recommitted 


to the same committee : 
A bill (H. R. No. 3577) to abolish the western district of Arkansas ; 
A bill (H. R. No. 3578) to amend the act to establish the judicial 
courts of the United States, approved September 24, 17289, in relation 
to bonds of clerks of the courts of the United States; 
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A bill (H. R. No. 3579) to provide for the service of process and | Amos Clark, jr., Stephen A. Cobb, Coburn, Conger, Corwin, Cotten, Crocker, Crooke 
making arrests in the Indian country, and to repeal section 3 of the | Creunse, Cratchtield, Curtis, Danford, Darrall, Dawes, Donnan, Duell, Dunnell 
‘ a lv deficiencies in the : »ro jati for the curre and | Farwell, Field, Foster, Freeman, Gartield, Gooch, Gunckel, Benjamin W. Harris, 
act to supply delicienciés in the appropriations tor the current and | parrison, Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton 
contingent expenses of the Indian Department, approved June 14, | John W. Hazelton, Hendee, Herndon, E. Rockwood Hoar, Hodges, Hoskins, Hough 
1x58; and ton, Howe, Hunter, Hurlbut, Hyde, Kasson, Kelley, Lamport, Lansing, Lawrence 
: No. 3580) to . ‘ »-ens : ar- | Lawson, Lewis, Lowe, Lynch, Maynard, MeCrary, James W. Mc Dill, MacDougall 
A bill (Hi. 2 . pea ad ond — nact the twe msy- third per | McKee, Monroe, Myers, Niles, Nunn, 0’ Neill, Orth, Packard, Packer, Page, Pelham, 
agraph of section 3 of an act entitled “An act to re gulate the fees | 


| Pendleton, Phelps, Phillips, Pierce, Pike, James H. Platt, jr., Thomas C. Platt, Po 
and costs to be allowed clerks, marshals, and attorne ys of the circuit | land, Pratt, Purman, Rainey, Ransier, Rapier, Ray, Rice, Richmond, Ellis H. Roberts 
and district courts of the United States, and for other purposes, ” ap- | James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Sener, Sessions, Shanks, Sheats, 
yroved February 26, 1253 Sheldon, Lezarus D. Shoemaker, Sloan, Small, A. Herr Smith, George L. Smith, H 
: “ oe oe ee wk c Boardman Smith, J. Ambler Smith, John Q. Smith, Sprague, Stowell, Str briclern 

The SPEAKER. The gentleman from Virginia [Mr. SENER] asks | s ; Wall 


, : 7 : | Sypher, Taylor, Charles R. Thomas, Todd, Townsend, Tremain, Waldron, Wallace, 
that a day be assigned to the committee for a hearing on the bills | Walls r 





| , Jasper D. Ward, Mareus L. Ward, Wheeler, White, Whiteley, Wilber 
ich they have presented and the accompanying report. Charles W. Willard, George Willard, Charles G. Williams, John M. 8. Williams 
7 = SENER L will say Tuesday of ae ane aie the reading of William Williams, William B. Williams, and James Wilson—141 
a eo & ‘sd 4 . Sa! : a! 4 sé ‘ Ss 


NOT VOTING—Messrs. Adams, Barrere, Bass, Burchard, Cannon, Freeman 

the Journal. 7 Clarke, Clayton, Clements, Clymer, Clinton L. Cobb, Comingo, Creamer, Davis, 
Mr. ELLIS H. ROBERTS. Would that exclude the Committee on | Dobbins, Fames, Eden, Elliott, Fort, Frye, Hagans, Eugene Hale, Robert S. Hale, 
Appropriations f Hamilton, Harmer. Havens, Hersey, George F. Hoar, Hooper, Hubbell, Hyn 


. . RATT . Pa Jewett, Kellogg, Killinger, Loughridge, M: arshall, Martin, Alexander 8. Mc Dill 
The SPEAKER. It would if no exception is made. pee MoJunkin, Molten, Wchelin, Wdevcians, Millie, Morey, Negley, Niblack, O'Brien, 
Mr. ELLIS H. ROBERTS. Unless an exception is made in favor | Orr, Hosea W. Parker, Isaze C. Parker, Parsons, Perry, Potter, William R. Roberts, 

of that committee I must object, as no member of that committee | Ross, John G. Schumaker, seg 7 J. Scudder, Isaac W. Scudder, Sherwood 

reams > to be present. Smart, William A. Smith, Snyder, Starkweather, Stephens, St. John, Storm, Strait, 

T ir. SENER eee ittee Exnendi aia he Depvartme Tyner, Waddell, Wilshire, Ephraim K. Wilson, Jeremiah M. Williams, Wood, 
Mr. SENEN. 1e Committee on Expenditures in the Department | Woodford, Woodworth, and Pierce M. B. Young—76. 

of Justice have had under patient investigation for over two months 


, : eed : om : So the House refused adjourn. 

this matter of frauds in the western district of Arkansas. These bills © ths Toms Tesusen wo eqeure ’ 
: : os ; During the roll-eall the following announcements were made : 

which they propose for the House to pass in judgment upon are bills 


a. ; te . ] : Mr. ARCHER. My colleague, Mr. WILSON, is absent on account of 
which in their opinion go not only to the correction of frauds in the a ee oe ee ee : ; a 
the illness of a member of his family. If here he would vote “ay. 
western judicial district t of Arkansas, but to the correction of frauds Mr. WILLIE. My colleague. Mr. MILLS. is absent by leave of the 
in every judicial district in the United States, and they believe will ee If “eet oe would cate “aw ™ Fe oe 
proteet the Treasury not only in that district but in every district of Mr R ANDALI My einai. Mr STORM, is absent on account 
- ey sheng ae dr oaey AE Shane ag: 5 Saws named sony be of sickness. If here he would vote “ay.” I desire also to state that 
ong = © Se : : colleague, Mr. CLYMER, is absent on ae ittee of conference 
Mr. ELLIS H. ROBERTS. I ask that reports from the Committee | YE NRPP. My colletun Me Ele te lets fron the Than. 
on Appropriations may be excepted. Cit aie UCU 
Mr. RANDALL. There is but one appropriation bill now to be re- “Mr BELI I desire to state that my colleague, General YouNnG 
ee i aia ta las Ni ia hin 1 _| is absent as one of the examiners at West Point. He is paired with 
wun. Ot a WOuld GUEZCSE TAAL UNO TIME SEsigned Le ONS HOUF | the gentleman from New York, Mr. SMART, upon all questions relating 
after the reading of the Journal. te the civil-richte bill ws 
Mr. SENER. Laccept that modification of the motion, and ask thet Mr. BI AND. I Anakes bo: chate that Mie. Woon ia cheenton cocoa 
Tuesday, one hour after the reading of the Journal, be assigned to the of ehskmaes Sens alin familv c eae oa R 
cominittee to the exclusion of all other business and for the consider- Mr PENDI ET( N My colleague. Mr. EAMES. is necessarily absent 
ation of these bills in the House. If here ~ aaa aden “0.” aS ee eee ee eae ’ 
Mr. ELLIS H. Re BERTS. I must object. Mr. HOLMAN. My colleague, Judge NIBLACK, is necessarily absent. 
Mr. SENER. Then I move that the rules be suspended and that 5° ton bes woeld vets “aw” ; 
that order be made. ; The hour of half past four having arrived, the House, pursuant to 
rhe motion to suspend the rules was seconded—ayes 84, noes not | oder took a recess until half past seven o’ciock p. m 
counted, ; ; 7 : , “or : 
The rules were suspended, (two-thirds voting in favor thereof, ) and 
the order was made. 
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EVENING SESSION. 
CIVIL RIGHTS. The House reassembled at half past seven o’clock p.m. 

Mr. BUTLER, of Massachusetts. Idesire now tomove to suspend the 
rules so as to take from the table the bill (S. No. 1) known as the civil- 
rights bill, and to have it referred to the Committee on the Judiciary, 
with the right to report it as they now may report the House bill on 
the same subject. I desire further to say that I am instructed by the 
Committee on the Judiciary to allow a motion in the House to strike 
out the school clause of that bill. 

Mr. RANDALL. Will you agree to strike it ont? 

Mr. BUTLER, of Massachusetts. No, sir; but we allow a motion 
to strike out or amend. 

Mr. BECK. I move that the House do now adjourn. 

Mr. SMITH, of Virginia. Mr. Speaker, the gentleman from Massa- 
chusetts seemingly displays great liberality in saying thot he is in- 
structed to allow an amendment to strike out mixed schools. I want 
the gentleman to tell us whether or not he will support the amend- 
ment. 

Mr. HOLMAN. I move toamend the motion of the gentleman from 
Kentucky so that the House shall now take a recess. 

The SPEAKER. That amendment is not in order. 

Mr. RANDALL. When will it be in order? 

The SPEAKER. At half past four o’clock the motion executes itself. 

Mr. RANDALL. It will be a great relief when that hour comes. 

The question being taken on Mr. BECK’s motion that the House do 
now adjourn, there were—ayes 57, noes 71; no quorum voting. 

Tellers were ordered under the rule ; and Mr. Beck, and Mr. Bur- 
LER of Massachusetts, were appointed. 

The House divided; and the tellers reported—ayes 52, noes 88. 

Mr. ELDREDGE and Mr. BECK called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 72, nays 141, not 
voting 76; as follows: 


PROCEEDINGS IN MANDAMUS, 

Mr. TREMAIN, from the Committee on the Judiciary, reported 

back, with the recommendation that if do pass, the bill (H. R. No, 
273) to regulate proceedings in mandamus, 

The bill was read. It provides that in all proceedings in mandamus 
in any of the courts of the United States, wherein any ofticer of the 
United States is made a party defendant, but who may die, resign, or 
be removed from oflice before the tinal determination of such pro- 
ceedings, the same may be continued in the name of his successor in 
said office, and such proceedings may be had as in case of the death 
of a party defendant during the pending of a suit at law in the proper 
court; and said proceedings in. mandamus shall proceed to a hearmg 
at the same term, unless for good cause shown the court shall con- 
tinue the case, and if a peremptory writ shall be awarded, the same 
shall and may be directed to any successor in office to such person 
who may have so resigned, been removed, or died. 

Mr. E. R. HOAR. I would ask the gentleman from New York this 
question: Suppose the proceedings have reached a certain st: ge and 
there has been a hearing beforean ‘officer and he goes out and another 
man comes in, is there anything in this bill requiring a rehearing by 
him? 

Mr. TREMAIN. I suppose the law would be like those which are 
found in the different States and that where an officer goes out and 
a successor comes in, he comes into the shoes of the dead manand the 
proceeding goes on. 

Mr. E. R. HOAR. I respectfully make the suggestion whether 
there ought not to be some provision of the kind. In the MeGarra- 
han case they had proceeded to a hearing before one Secretary of 
the Interior; he went out and another came in, and the court wnder- 
took to issue a peremptory mandamus against his successor in office. 

Mr. TREMAIN. Of course be should havea hearing. If he comes 
in merely as the successor of a dead man, and the dead man has had 
a hearing in the courts, asin the case of a person who is sued in his 
individual capacity, and he dies and his heirs are substituted for him, 
they are entitled to a hearing. And when the court is moved for an 
order of substitution, if they deem it necessary to grant the hearing 
Sianard, Standiford, Stone, Swann, Christopher Y. Thomas, Thornburgh, Vance nee ue mane cnee & seneenen - “ eee : peaemneat = 
Wells, Whitehead, Whitehouse, Whitthorne, Willie. Wolfe, and John D. Young—72. | “#** which was instituted and carried up to the Supreme Court on 


NAYS—Messrs. Albert, Albright, Averill, Barber, Barry, Begole, Biery, Bradley, | 20 appe al, and before the final hearing the Secretary of the 
Bullinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain 


YEAS—Messrs. Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Roderick R. But- 
ler, Caldwell, John B. Clark, jr., . Cook, Cox, Crittenden, C rossland, DeWitt, Dur- 
ham, Eldredge, Giddings, Glover, Hancock, Henry R. Harris, John T. Harris, 
Hatcher, Hereford, Holman, Hunton, Kendall. Knapp, Lamar, Lamison, Leach, Lof- 
land, Lowndes, Luttrell, Magee, Milliken, Mitchell, Moore, Morrison, Neal, Nesmith, 
Randall, Read, Robbins, James C. Robinson, Milton Sayler, Sloss, Southard, Speer, 


Treasury, 
, Cason, Cessna, | Mr. BoUTWELL I think it was, went out of office. The court decided 
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that there was no statute allowing the proceedings to continue, and 
allthe fruits of the litigation were lost. This is simply to avoid that 
casus omissus inthe law. If the court think it necessary to demand 
a hearing they will make that a condition. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. TREMAIN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
tuble. 


Che latter motion was agreed to. 


PROSECUTION OF OFFENSES AGAINST THE UNITED STATES. 

Mr. TREMAIN, from the Committee on the Judiciary, reported back, 
with a recommendation that the same do pass, a bill (IL. R. No. 2826) 
to authorize the prosecution of certain offenses upon information. 

The bill provides that all crimes and offenses committed against 
the laws of the United States which are not capital or otherwise in- 
lamous may be prosecuted either by indictment or information filed 
by the distriet attorney, and, in case of prosecution upon informa- 
tion, there shall be an affidavit alleging the commission of the offense 
and his own certificate that he has made inquiry into the evidence in 
the case and is of opinion that there is reasonable ground to believe 
that the accused is guilty of the offense alleged. 

Mr. HALE, of Maine. Does the gentleman propose to put that bill 
through now ? 

Mr. TREMAIN. Iwill state what there is about it. This bill was 
recommended by the Attorney-General in his report. The Constitu- 
tion provides that for minor offenses no indictment by the grand jury 
shall be necessary, but an act of Congress may permit proceedings 
upon information. Congress has passed a law allowing a certain 
class of minor offenses to be proceeded with in that way. 

‘The particular occasion or rather necessity for this bill arises from 
the fact that a very large proportion of the minor offenses under our 
laws involve great expense to the defendant as well as to the Govern- 


ment in having anexamination before the commissioner, then having | 


the witnesses appear before the grand jury, and again upon the final 
trial. The ebject of this bill is to avoid those expenses. Wherever, 
as in the case provided for in the bill, an affidavit of the charge is 
proved, and the district attorney on examination certifies that it is a 
proper case for proceedings, the bill provides for relieving the defend- 
ant from unnecessary expenses, 

Mr. COBB, of Kansas. LI see the bill says “ éxcept capital or other- 
wise infamous crimes.” 

Mr. TREMAIN. It is intended to embrace the minor offenses ordi- 
narily known as misdemeanors. 


Mr. COBB, of Kansas. Would it not be better to use the word 
* felony,” which is a well-defined term ? 

Mr. TREMAIN. I have a letter from the district attorney of the 
southern district of Ohio which I will have read, if desired, to ex- 
plain the necessity for this bill. I think there can be no objection 
lo If, 

Mr. HALE, of Maine. I do object, very seriously. 

Mr. TREMAIN. Then I will ask the Clerk to read the letter. 

The Clerk read as follows: 

Orrice Unirep States ATTORNEY, 
SOUTHERN Disrricr or Onto, 
Cincinnati, April 20, 1874. 

Dear Str: I am informed by Mr. SayYLer that he introduced a bill into the House 
authorizing district attorneys to prosecute misdemeanors upon information. [ sup- 
‘eee it 1s the same that I showed to you when in Washington last month, and 
waving been, as T am informed, referregl to the Judiciary Committee upon sug- 
gestion of Mr. SAYLer, I will state to you briefly the reasons that render the passage 
ot such a law important. 

A very large proportion of the prosecutions of this district, which is probably a 
fuir representative of the other districts in the United States, are for minor viola- 
tions of the internal-revenue laws, such as selling proprietary medicines and cos- 
meties without stamps, liquors and tobacco without payment of special tax, and 
for depredations upon the mails. Under the existing practice there is a prelim- 
inary cxamination before & commissioner, an examination by the grand jury, and a 
tinal trial before a petit jury, making substantially three trials. The witnesses are 
often brought in each trial from a considerable distance, making the expenses very 
heavy—at least double what they ought to be under a practice which will allow of 
but one trial directly upon information. 

Again: It often happens that the accused is a poor fellow, unable to give bail, 
and is kept in jail until the grand jury mects and thereafter until trial. The couri 
is in session substantially nine months in the vear, but the grand jury generally 
meets only twice, in October and April, and its session scllom lasts over two or 
three weeks. This makes in many cases great hardships to person accused of tho 
smaller offenses. Both, therefore, as a matter of economy in the administration of 
the laws and relief from unnecessary hardships and promptness in the enforce- 
ment of its penalties the proposed law would be very useful. 

There is another reason for its passage. In some of the districts the circuit and 
district courts have held that the district attorneys may fileinformations. It was so 
held by Justice Field ond District Judge Sawyer in California. Justice Swayne 
expressed doubts about it here, and it is not the general practice. 1t is important 
that Congress should settle the question. The Attorney-General in his last annual 
report recommends the passage of such alaw. The judge here wishes the sanction 
of congressiogal authority. 

Allow me to suggest that in addition to an affidavit the district attorney be 
allowed, when it ean be had, in place of such affidavit to file the transcript of a 
conupissioner. In general the preliminary examiuation before a commissioner may 
be avoided under the proposed law. 

Very respectfully, 
WARREN M. BATEMAN. 
Hon. B. F. Burerr, 
Washington, D. C. 


Mr. HALE, of Maine. I have very rarely heard on this floor a recom- 
mendation from any committee involving so radical a change as this. 
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It is no slight matter that for all offenses prosecuted in the United 
States courts in all this broad land, covering as they do so many kinds 
and involving all shades of punishment from tine up to imprisonment 
for a long term of years, with all the safeguards, all the checks, o]] 
the scrutinies which come from a grand jury, and which I for one 
have been taught from early boyhood to look upon as almost the 
saving thing in our institutions—it is noslight matter that all this is 
to be done away with, and that in no case shall it be resorted to as a 
matterof law,excepting in capital cases or in case of infamous crimes, 
which very rarely occur, I venture to say in all the States of the 
Union combined they would not furnish one-tenth, perhaps not one- 
twentieth, of the trials that take place in the United States courts, 
Nineteen-twentieths of all the causes between the Government and 
the citizen are to be taken from the province and serutiny of a grand 
jury, and put into whose hands? Into the hands of the district 
attorneys, wherever they may be. 

Now, I can understand that a bright, sharp, shrewd district attor- 
ney, looking at one side only, eager to prosecute, eager to punish, 
eager to swell his docket, desirous of having his docket called for 
trial, dependent upon his imperious say-so, and not upon a bill or no 
bill rendered by at least twelve men—I can understand how he might 
be in favor of this innovation. But a reason that may be good to the 
district attorney in Ohio why he should hale men before the courts 
for a final trial is not a reason that will satisfy me or will satisfy the 
people. 

But the height of audacity has been reached in this matter when it 
is claimed that the bill is introduced in the interest of the citizen who 
is brought before the courts, and that it saves him the delay and anxi- 
ety of previous tribunals to the one which sits in tinal judgment upon 
him. 

It is for him it seems that this bill is brought here,so that he shall 
not be subjected to the delay and expense that may arise from being 
summoned before a commissioner. But what about the grand jury? 
Is the defendant who is sought to be indicted for a crime involving 
imprisonment for ten or twenty years, it may be, (for this bill would 
not exclude such cases,) is he to be deprived of the refuge—no, I will 
not use that word- 

Mr. WHITE. This bill specially excepts cases involving capital or 
otherwise infamous punishment. The law has determined what is an 
infamous punishment. It is anything amounting to punishment by 
imprisonment. That is as well settled as any principle of law. 

Mr. HALE, of Maine. I do not know what may have been the de- 
cision in the gentleman’s courts; but I certainly do not agree with 
him in his construction of this bill. 

Mr. POLAND. Will the gentleman from Maine allow me to ask 
him a question ? 

Mr. HALE, of Maine. Certainly. 

Mr. POLAND. In the gentleman’s own State is not the right to 
file information by prosecuting attorneys as broad as that given by 
this bill to prosecuting attorneys of the United States ? 

Mr. HALE, of Maine. No man in the State of Maine was ever for 
any offense triable by a jury tried upon information. I have myself 
been a prosecuting officer for nine years; and I know how dangerous 
it is—the statutes of the State of Maine proceed on the conviction 
how dangerous it is—to put into the hands of one man this right to 
summon men and arraign them finally for punishment; and in the 
United States district courts the proceeding is infinitely worse than 
it would be before the State courts. Why, sir, the district attorneys 
are paid according totheir success. A district attorney is better paid 
if there is a trial than if there is notrial; his fees are swollen if the 
grand jury finds a bill and sends it into court and it is there tried. 
Ilis fees are lessened if the grand jury throws out the bill. Now, I 
do not know that the district attorneys are worse than any other 
men or worse than any other lawyers, (for I believe that lawyers as 
aclass are as good an any men,) but I do know that among the many 
district attorneys who represent the Government in various States 
throughout this country there are dozens of men into whose hands I 
would not put the control over this precious right of the citizen. 
The measure here proposed is a broad and dangerous innovation, and 
I hope the House will put its foot on it. 

I could talk longer, but Iam warned by gentlemen on the commit- 
tee that they have other bills which they desire to present; so I will 
not oceupy any more time. It seems to me, however, that it would 
be more becoming if the committee would withdraw this bill and 
proceed to other matters that do not involve so great an innovation. 

Mr. BUTLER, of Massachusetts. A single word, Mr. Speaker—— 

Mr. HALE, of Maine. I move that the bill be laid on the table. 

Mr. BUTLER, of Massachusetts. Wait a moment; the gentleman 
has not the floor for that purpose. 

Mr. Speaker, I am surprised to hear this called an innovation. By 
the common law of England all misdemeanors were allowed to be pros- 
ecuted by the attorney-general or the solicitor-general upon informa- 
tion; and when the amendments to our Constitution were adopted— 
amendments which constitute the bill of rights of the State of Maine 
and Massachusetts as well as of the United States—it was expressly 
provided that “ne person shall be held to answer for a capital or 
otherwise infamous crime unless on presentment or indictment,” leav- 
ing undisturbed in this respect the old common law which is in prac- 
tice in many of the States, which is in practice in this District in the 
United States courts; so that in minor offenses the district attorney, 
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the attorney representing the Government, might if he chose proceed 
by information in order to save costs—costs which, in a case involving 
fines and costs as part of the punishment, the defendant mustpay. 

Now the very exception made by the Constitution is about to be 
put in force. No man can be harmed by any proceeding by informa- 
tion on the part of the district attorney, unless twelve of his neigh- 
bors duly selected as a jury say that he is guilty. It is not an inno- 
yation at @ll. On the contrary as long ago as 1866 a statute was 
passed applying tocertain offenses tried before the United States courts 
and providing that they should be by information. 

Vhy has not a measure of this kind been brought forward earlier? 
Simply becanse until very lately we have had very few misdemeanors 
tried in the United States courts. Until recently piracy, robbing 
the mails or the post-office, murder on the high seas, and larceny 
were about all the crimes tried in the United States courts. But 
our tax laws and our customs laws have brought to the front a great 
number of small misdemeanors, and the trial of these is depleting 
our Treasury. Grand juries are kept in session week in and week 
out simply to examine such small offenses as the selling of a box of 
cigars Without a license. I hope that in the interest of economy 
(and it cannot be against justice) this bill will pass. 

Mr. TREMAIN. I wish to say only a word or two in conclusion. 
Iam informed by gentlemen from Wisconsin and gentlemen from 
Michigan that in those States the grand jury has been abolished 21to- 
gether, and that they would not under eny circumstances go back to 
it. In my own State of New York, the northern district of which is 
about three hundred miles long, I have known persons, charged with 
petty offenses on the complaint of spies acting on behalf of the Gov- 
ernment, to be dragged from the city of Albany to the city of Buf- 
falo. The witnesses are taken out there. The expenses are enormous. 
They are usually charged to the defendant, but in case of acquittal 
the Government is subjected to them. The object of this is to avoid 
those expenses in lesser—minor—offenses, but not in infamous crimes. 
I demand the previous question. 

Mr. HALE, of Maine. I move to lay the bill upon the table. 

The House divided ; and there were—ayes 52, noes 34. 

So (no further count being demanded) the bill was laid on the table. 

Mr. HALE, of Maine, moved to reconsider the vote by which the bill 
was laid on the table; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

BANKRUPT LAW. 

The Speaker appointed as the managers of the conference on the 

disagreeing votes of the two Houses on the bankrupt bill Mr. TrE- 


MAIN of New York, Mr. BUTLER of Messachusetts, and Mr. ELDREDGE 
of Wisconsin. 


PRESERVATION OF BALLOTS, ETC. 
Mr. TREMAIN, from the Committee on the Judiciary, reported back 


a bill (H. R. No. 1979) to preserve the ballots cast at, and all papers | 


connected with, elections held for Representatives or Delegates to 
Cougress, and for other purposes, with amendments. 

The bill, which was read, in the first section provides that the bal- 
lots, lists of voters, tally-sheets, and all other papers connected with 
any election hereafter held for Representative or Delegate in Congress 
shall be preserved and safely kept by the lawful custodians thereof 
in the several States until the adjournment of the first session of 
Congress next thereafter to be affected by said election. 

The second section provides that either party to any contest in the 
House of Representatives may, when there is an allegation in either 
the notice of contest or the answer thereto that a portion of the bal- 
lots cast at any precinct or precincts at an election held for Repre- 
sentative or Delegate in Congress have been fraudulently changed 
previous to the count thereof or falsely counted, have a subpoena, in 
accordance with the law governing contested elections, directed to 
said custodian, who shall preduce, as required therein, the ballots, 
lists of voters, tally-sheets, and all other papers connected with said 
election in his custody or control, and the same may, after the usual 
notice to the contestant or contestee, be examined and compared be- 
fore any person authorized to take depositions in contested elections ; 
and said person shall certify, under his hand and seal, and forward 
in the mawner provided by law said examination and comparison 
and the result thereof, to be used as evidence in the case. 

The third section provides that said ballots, lists of voters, tally- 
sheets, and all other papers produced in response to said subpena, 
shall, immediately after the examination and comparison thereof, be 
returned to the lawful custodian in the same condition as when pro- 
duced. 

The fourth section provides that any custodian of the ballots cast at 
any election for Representative or Delegate to Congress who shall 
willfully neglect or refuse to safely keep and preserve the same, and the 
lists of voters, tally-sheets, and all other papers connected therewith, 
or who shall willfully neglect or refuse to produce the same as re- 
quired in this act, shall forfeit and pay the sum of $1,000, to be recoy- 
ered, with costs of suit, by the party at whose instance the subpeena 


was issued and for his use, by an action of debt, in any court of the | 


United States, and shall also be liable to an indictment for a-misde- 


meanor and be punished by fine and imprisonment at the discretion 
of the court. 
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The fifth section prevides that all laws or parts of laws in contlict 
with the provisions of this act are hereby repealed. 
The Clerk read the amendments, as follows: 


Strike out the fifth section and insert the following 

Sec 5. That at all elections for Representative or Delegate to the Congress of the 
United States, the vote at each election precinct shall be counted at the close of the 
election by the managers and officers condueting such election in the presence of 
such managers and of the supervisors (if any there be) appointed under the act of 
Congress in such cases made and provided, whose duty it shall be to attend for that 
purpose ; and the result of the ballot at such precinct shall be thereupon announecd 
and made public; and any such manager, oflicer, or supervisor willfully nezlectine 
or refusing to perform the duties imposed by this section shall be guilty of a erine 
and upon conviction,thereof shall be fined not less than $100 nor more than $5 
and imprisoned in the penitentiary not less than three months and not more than 
two years, one or both, at the discretion of the court trying the same 

Sec. 6. That it shall be unlawful for any person to sell, give, or furnish any in 
toxicating liquors, vinous, fermented, oralcoholic, to any voter or voters, or to any 
verson for any voter or voters, on the day of any election of a Representative or 
 oneae to the Congress of the United States; and any person or persons violating 
the provisions of this section shall be guilty of a crime, and upon conviehon 
thereof shall be fined not less than $200 nor more than 3500, and imprisoned in the 
penitentiary not less than six months nor more three years, one or both, at the dis 





cretion of the court trying the same. 

Sec. 7. That whenever in any city, town, county, or parish there shall be fifty 
voters thereof who, not less than fifteen days prior to any registration of voters 
for an election for Representative or Delegate in the Congress of the United 
States, or if there be no registration, at least fifteen days prior to any cleetion at 
which a Representative or Delegate in Congress is to be voted for, shall petition 
in writing, to the judge of the cireuit court of the United States for the eirenit 
wherein such city, town, county, or parish shall be, to nave an clection precinet 
and voting place established at some convenient place to be designated in said 
petition, it shall be the duty of the said judge of the cireuit court, within not less 
than ten days prior to said registration, if one there be, or if no registration be 
required or had, within not less than ten days prior to said election, to hear and ak 
termine said petition; and if it appear to said judge that notice of the presentation 
of said petition has been posted up in said city, town, county, or parish at the 
place where it is proposed to establish a voting place not less than five days prior 
to the presentation of the petition, and stating at what time and place said petition 
would be presented, and that no legal voting place exists within six miles of the 
place where said pomeee rs pray to have a voting place established, said judge 
shall make an order establishing an election precinet and voting place as prayed 
for by said petitioners, and the same shall be a legal preemet and voting place for 
the election of Representatives or Delegates in Congress: And provided, That in 
any city having less than one voting place to cach six thousand of its population, 
or fraction thereof over six thousand, according to the then last census of the 
United States, then said judge may establish one additional voting place for such 
additional six thousand, or fraction thereof, at some convenient point within not 
less than one-half mile of any other legal voting place: And provided further, Vhat 
said judge, in establishing precinets and voting places as herein provided, ancl in 
appointing supervisors for the same, shall possess the same power and authority 
conferred by the act to which this is amendatory, and for that purpose may sit 
either as a court or at chambers. 

SEC. 8 





That any person using fire-arms, or proposing or threatening to tse fire 
arms or other deadly weapons, offensively against individuals or assemblages of 
individuals, at or near the place and on the day or days of any election of a Lopre 
sentative or Delegate to the Congress of the United States, for the purpose of intin 
dating or injuring such person or persons, either before or after the election ot 
while the same is progressing, shall be guilty of a crime, and upon conviction 
shall be fined not less than tive hundred nor more than one thousand dollars, auc 
imprisoned in the penitentiary not less than one year nor more than three year 
one or both, at the discretion of the court trying the same: Provided, That the open 
or concealed carrying of fire-arms or other deadly weapons at such election svall 


be taken as presumptive evidence of the intent to intimidate under this act 


Sec. 9. That in case the registration officers appointed under the authority of any 


| State or Territory shall refuse or neglect to give the persons entitled to voto at any 
! 


precinct or voting place established under the provisious’ Of the last preeeding s%« 
tion an opportunity to register in the manner required by law for legal election 
precincts, such refusal or neglect shall not disqualify the persons entitled to regis 
ter and vote at said precincts from voting 

Sec. 10. That the district courts of the Unifed States within their respective dis 
tricts and the cirenuit courts of the United States within their circuits, respectively 
shall have concurrent jurisdiction of offenses committed against the provisions of 
this act. 

Sec. 11. That all laws and parts of laws contravening the provisions of this act 
be, and the same are hereby, repealed. 


Mr. HOLMAN. I make the point of order on this bill, It provides 
for the election of officers not authorized by law. It increases the nnm- 
ber of election officers, and of course increases the expenditures from 
the public Treasury. It isnot in accordance with existing law. Mak- 
ing an appropriation from the Treasury, it must have its first consid- 
eration in the Committee of the Whole on the state of the Union. 

Mr. SPEER. It authorizes judges of the court to provide addi- 
tional election precincts. 

Mr. TREMAIN. No new ofiicer is created by the bill at all. 

Mr. SPEER. It authorizes the judges to provide additional election 
precincts, and of course to hold elections thereat. 

Mr. BUTLER, of Massachusetts. They are authorized by law now. 

The SPEAKER. What particular section is it to which the gen- 
tleman from Indiana attaches his point of order? 

Mr. WHITE. It provides only for the extension of precinets. 

Mr. SPEER. In section 3 on page 6 it is provided said judge in 
establishing precinets and voting places as herein provided, and in 
appointing supervisors for the same, shall possess the same power and 
authority conferred by the act to which this is amendatory, and for 
that purpose may sit either as a court or at chambers. 

The SPEAKER. The Clerk will read section 8 in full, as the points 
of order seem to attach particularly to that section. 

The Clerk again read the eighth section. 

Mr. WHITE. The bill does not provide for the appointment of 
| supervisors. This section of the bill to which attention has been 
| specially called merely gives to the circuit judge on the petition of a 
| citizen power to extend election precinets in certain eases, The acts 
| of 1270 and 1871, authorize the appointment of supervisors. The 
j United States judge lil every precinct has to provide for the s iper- 
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laid on the table, to be called up on some subsequent day. 
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isors contemplated by the law. There is no authority given to the 
circuit judge to appoint supervisors. All the authority given to him 
is to establish election precinets. I will state to the House the pur- 
port of the bill. ; 

The SPEAKER. If the gentleman is arguing the point of order, 
the Chair will hear him. The point of order is that this bill creates 
and authorizes the appointment of new officers. The Chair under- 
stands that the point hes in this: that the present law authorizes the 
preciuets to be formed in a certain manner with a supervisor for each. 

Mr. SPEER. ‘Two supervisors. 

Phe SPEAKER. And this bill proposes to change that law by al- 
lowing the judge of the circuit court to designate more numerous 
precincts at his discretion, and hence there is a inultiplication of offi- 
cers. The Chair understands that to be the drift of the bill, and if 
he be correct in that statement of the purport of the bill, it is liable 
to the point of order. : 

Mr. PLATT, of Virginia. There isno compensation to these officers. 

The SPEAKER. Is there not any under the existing law? 

Mr. PLATT, of Virginia. No; they perform their duties without 
compensation, 

Mr. RANDALL. They are paid in my city. . 

Mr. PLATT, of Virginia. They serve without any compensation 
whatever. 

fhe SPEAKER. It is a question of fact. 

Mr. PLATT, of Virginia. It is a fact that they are not paid. 

Mr. WHITE. This bill does not propose to make it compulsory on 
the judge to enlarge the numberof precincts; it merely gives him the 
power! to do so, 

fue SPEAKER. That does not make any difference if these officers 
are paid. 

Mr. COX. I know that they are paid in my city. 

The SPEAKER. This ought not to be a matter of doubt; it isa 
matter of fact, and upon the fact in the case hinges the law and the 
testimony. 

Mr. RANDALL. Would not an amendment be in order, in any 
event, to the bill giving these officers compensation ? 

The SPEAKER. No; because the Chair would rule it out if these 
ollicers serve without any compensation ; that would be a change of 
existing law. 

Mr. HEREFORD. By this bill the circuit judge is authorized to 
appoint additional supervisors. 

The SPEAKER. Several gentlemen state that these supervisors are 
not paid, 

Mr. SPEER. That is a mistake. 

Mr. RANDALL. Let the law be read. 

The SPEAKER. The Chair would like to hear the law read. 

Mr. MAYNARD. These officers were created by the law of the last 
Congress. 

Mr. BUTLER, of Massachusetts. I suggest that the bill be with- 
drawn for the present. 

The SPEAKER. Until the question of fact be determined the Chair 
would preter to have the bill withdrawn. 

Mr. COBURN. I have the law here. It provides that no compen- 
sation shall be allowed to the supervisors herein authorized to be ap- 
pointed, except those appointed in cities or towns of twenty thousand 
or more inhabitants. That is the law of 1872. 

Mr. RANDALL. I know these supervisors were paid in my city. 

Mr. COBURN. They are not paid excepting in towns of twenty 
thousand or more inhabitants. 

Mr. TREMAIN. 1 withdraw the bill for the present. 


discharged from the further consideration of the petition referred to 
them ; that is the report of the majority. 

Mr. BUTLER, of Massachusetts. I think the gentleman had better 
withdraw the report. 

Mr. TREMAIN. I withdraw it. 


DISTRICT OF COLUMBIA. 


Mr. POLAND, from the Committee on the Judiciary, submitted a 
report in writing on the legal relations of the District of Columbia 
to the Government of the United States; which was recommitted to 
the committee, and ordered to be printed, not to be brought back by 
a motion to reconsider. 


SURETIES OF JOHN L. ROBINSON, 


Mr. WILSON, of Indiana, from the Committee on the Judiciary, re- 
ported back, with the recommendation that it do pass, the bill (H. R. 
No. 2069) for the relief of the sureties of John L. Robinson, late United 
States marshal for the district of Indiana. 

The bill was read. It directs the Attorney-General to discontinue 
the suit now pending in the cireuit court of the United States for the 
district of Indiana against John Carmichael, Jesse Carmichael, Chen- 
oweth Robinson, and Hamilton Miller, as sureties on the official bond 
of John L. Robinson, late United States marshal for the district of 
Indiana; and that said sureties be, and are hereby, discharged from 
any and all liability on account of said bond. 

Mr. KASSON. I would like to have an explanation of that bill. 

Mr. WILSON, of Indiana. I will explain the bill in a few words, 
John L. Robinson was appointed United States marshal for the dis- 
trict of Indiana in 1854 end died in 1°61, having been reappointed. 
It seems that at the time of his death he was indebted to the United 
States in the sum of $12,000 or $15,000, During the last summer a 
suit was brought on his bond. After his death his sureties took coun- 
sel of some of the best lawyers of the State, and were advised by them 
that suit on his bond was barred by the statute of April 10, 1806, 
which provides: 







































That all suits on marshol's bonds, if the right of action has already accrued, 
shall be commenced and prosecuted within three years after the passage of this 
act, and not afterward. And all such suits, in case the right of action shall acerue 
hereafter, shall be commenced and prosecuted within six years after the said right 
of action shall hate accrned, and not afterward, saving, nevertheless, the rights 
of infants, feme coverts, and persons non compos mentis, so that they sue within 
three years after their disabilities are removed. 



































After this period had elapsed the sureties of Robinson took counsel 
of able attorneys as to whether they were liable upon that bond, and 
were advised that they were not. One of the sureties was indebted 
to the estate of Robinson in the sum of $4,000 and upward. Another: 
of the sureties was a man of ample means; he died, and his estate 
has been finally settled. And now, after about fourteen years from 
the death of Robinson, the United States comes forward and insti- 
tutes a suit against the surviving sureties and is seeking to recover 
judgment against them. 

Under the circumstances it seems to me and to the committee that 
these sureties ought to be discharged. Even admitting for the sake 
of the argument that the statute to which I have referred does not 
bar this action, yet the Government has laid by for about fourteen 
year before bringing this suit. In the mean time the estate of Rob- 
inson has been finally settled; one of the sureties has paid to that 
estate this $4,000 which has been distributed, and another of the 
sureties has since died and his estate has been finally settled and 
distributed. The consequence will be, unless this bill shall be passed, 
that these laches on the part of the Government will throw the whole 
burden on the two sureties still living. Under the circumstances 
I think this relief should be granted to these sureties, and it is the 
unanimous recommendation of the Committee on the Judiciary that 
this bill should be passed. 

Mr. WILLARD, of Vermont. Why should these sureties be released 
from their share of the bond? I can see where there can be some 
equity in releasing them from paying the share of another surety. 

Mr. WILSON, of Indiana. do not think we should make fish of 
one and flesh of the other. I call the previous question on the bill. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. . 

Mr. WILSON, of Indiana, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

° 


SOUTH CAROLINA. 


Mr. TREMAIN. I desire to ask the consent of the House to take 
up a report from the Committee on the Judiciary and assign some 
time for its consideration. I do not wish to take up the time of my 
colleagues on the committee. A report was made by the Committee 
on the Judiciary on the South Carolina case, which was submitted 
informally, and ordered to be printed and recommitted. I wish that 
the reports, both the majority and the minority, be received and 


















The SPEAKER. Then the reports had better be ordered to be 
printed and recommitted. 

Mr. TREMAIN. The reports have already been printed. 

The SPEAKER. There is no such thing as laying a report upon the 
table, excepting when the purpose is to dispose of it finally. 

Mr. TREMAIN. I only desire to clear my docket. [ will ask unan- 
imous consent that the majority and minority reports be received and 
assigned for consideration on Thursday of next week. 

The SPEAKER. The gentleman had better ask leave for their con- 
sideration at any time. 

Mr. TREMAIN. Very good; I will then ask leave that they be 
considered at any time. 

Mr. SPEER. That would not give them precedence over orders 
previously made ? 

The SPEAKER. Certainly not. 

Mr. RANDALL. What is the House asked to act upon? 

a SPEAKER. The Chair does not know what the action pro- 
Dose IS. 


Mr. TREMAIN. The resolution of the committee is that they be 







ELECTION OF CONGRESSMEN FOR PENNSYLVANIA. 


Mr. CESSNA, from the Committee on the Judiciary, reported back, 
with a recommendation that the same do pass, a bill (H. R. No. 3359) 
fixing the time for the election of Representatives from the State of 
Pennsylvania to the Forty-fourth Congress. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill provides that on the Tuesday next following the first 
Monday in November, 1874, there shall be elected in each congres- 
sional district in the State of ‘Pennsylvania one Representative to 
represent said State in the Forty-fourth Congress of the United 
States. 
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Mr. CESSNA. I desire to make a very brief explanation to show 
the necessity for the passage of this bill. The fourth section of the 
first article of the Constitution of the United States reads thus: 

The times, places, and manner of holding elections for Senators and Representa- 
tives, shall be prescribed in each State by the Legislature thereof ; but the Congress 
may at any time by law make or alter such regulations, except as to the places of 
choosing Senators. 

The Legislature of Pennsylvania by the act of 1839 provides that 
“the election of Representatives of the people of this Commonwealth 
in the Congress of the United States shall take place on the second 
Tuesday in October, of the year 1340 and on the second Tuesday of 
October in every second year thereafter, at the places appointed by 
law for the holding of general elections.” 

The Forty-second Congress passed a general law making elections 
for members of Congress uniform throughout the United States. But, 
as will be seen by reference to the third section of that act, it goes 
into effect only in the election of members of the Forty-tifth Con- 
gress. Therefore it does not apply to the election which takes place 
in 1874 for members of the Forty-fourth Congress. For a long period 
of time the general elections in Pennsylvania have taken place on the 
second Tuesday of October. But, as is well known to members of the 
House, recently the State of Pennsylvania held aconvention to revise 
their constitution, and that convention has changed the time for 
holding general elections in that State from the second Tuesday in 
October to the day named in this bill. In order, therefore, to avoid 
the necessity of holding twoelections this year in Pennsylvania, one 
for members of Congress on the second Tuesday of October and the 
other for State officers in November, we have. reported this bill. I 
believe it is the unanimous wish of the Pennsylvania delegation that 
the bill should pass. 

Mr. SPEER. Should not this bill provide officers for holding the 
elections? Should it not say by whom the elections shall be held ? 

Mr. CESSNA. Certainly not; that follows. The State officers 
always hold the election, and they will hold it under this bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, if was accordingly read the third time, and passed. 

Mr. CESSNA moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PROTECTION OF PERSONS OF FOREIGN BIRTH. 


Mr. CESSNA also reported from the Committee on the Judiciary a 
bill (H. R. No. 3581) to protect persons of foreign birth against forci- 
ble constraint or involuntary servitude ; which was read a first and 
second time. 

The bill was read. It provides in the first section that whoever 
shall knowingly and willfully bring into the United States, or the 
Territories thereof, any person inveigled or forcibly kidnaped in any 
other country, with intent to hold such person so inveigled or kid- 
naped in confinemeut or to any involuntary service, and whoever 
shall knowingly and willfully hold any other person in involuntary 
confinement or to any involuntary service, or who shall transfer any 
such service to any other person except for the purpose of acquiring 
a trade or occupation in the United States or the Territories thereof ; 
and whoever shall sell, or cause to be sold, into any condition of in- 
voluntary servitude, any other person for any term whatever, and 
every person who shall knowingly and willfully hold to involuntary 
service any person so sold and bought, shall be deemed guilty of a 
felony, and on conviction thereof be imprisoned for a term not exceed- 
ing five years and pay a fine not exceeding $5,000. 

The second section provides that every person who shall be acces- 
sory to any of the felonies herein declared, either before or after the 
fact, shall be deemed guilty of a felony, and on conviction thereof 
be imprisoned for a term not exceeding five years and pay a fine not 
exceeding $1,000. 

The third section provides that every person charged with the fel- 
onies therein declared may be tried in the district in which the same 
have been committed, or in any district in which the person so in- 
veigled, brought, kidnaped, sold, or held has been taken under such 
continement or holding to involuntary servitude. 

The fourth section declares that upon the trial of the felonies 
therein declared the consent of the person so held, confined, or kid- 
naped shall not be a defense unless it appear satisfactorily to the 
jury that such consent was not extorted by threats or by duress. 

Mr. CESSNA. I desire to state briefly that this bill is intended to 
prevent the practice of enslaving, buying, selling, or using Italian 
children, a practice which has been so common in the large cities of 
our country. I believe this bill which was introduced into this House 
by my colleague (Mr. NEGLEY] is a literal copy of one which was 
presented in the Senate by the late Senator Sumner. It is unani- 
mously reported by the committee. 

Mr. COX. Ido not object to the bill, thongh this is a very difficult 
question to legislate upon. But I should like to throw out the sug- 
gestion, inasmuch as we have the exposition of the bill authorita- 
tively, that this practice can never be thoroughly stopped unless by 
the intervention of the treaty-making power. 

Mr. CESSNA. I cannot see how it is possible that the passage of 
this bill can in any way interfere with any treaty which the gentle- 
man may desire to have made hereafter. 











Mr. COX. I do not know that it will. 
The bill was ordered to be engrossed and read a third time; and if 


was accordingly read the third time, and passed. ; 


Mr. CESSNA moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
COSTS, FEES, ETC., IN FEDERAL COURTS, 
Mr. CESSNA also reported back, with a favorable recommendation, 


from the Committee on the Judiciary a bill CH. R. No. 2911) to adjust 
costs, fees, and allowances in Federal courts; which was read a tipst 
and second time. 


The bill was read. It provides that the courts of the United States 


shall have power to award to the successful party in all causes pend 
ing therein, whether in admiralty, common law, or equity, for fees of 
attorneys, proctors, or solicitors, such costs, fees, and allowances as 
are allowed and provided for by law to the successful party or his 
attorney, proctor, or solicitor, in the courts of the States in which 
such courts of the United States are respectively held. 


Mr. LAWRENCE. Why would it not be better to prescribe spe- 


cifically the fees, allowances, &c.? 


Mr. BUTLER, of Massachusetts. We cannot do that; we must 


follow the practice of the several States in this respect, 


Mr. CESSNA. The bill authorizes the allowance of fees, costs, in 


the United States courts according to the practice in the States re 
spectively. There can beno objection to the bill, so far as T can see. 


Mr. BUTLER, of Massachusetts. We cannot fix uniform rates; we 


must follow the practice of the States. 


Mr. LAWRENCE. Then there ‘is no uniformity at all. 
The bill was ordered to be engrossed for a third reading, read the 


third time, and passed. 


Mr. CESSNA moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 
MONEY INVOLVED IN SUITS, 
Mr. CESSNA also reported from the Committee on the Judiciary a 
bill providing for the restraining of certain officers of the United States 
from paying money involved in suits; which was read a tirst and sec 


ond time. 


The bill, which was read, in the first section provides that when- 


ever an order shall be rendered by a competent court in the District 
of Columbia restraining or enjoining any head of a Department, or 


the Treasurer, or any accounting officer of the Treasury of the United 
States, from paying a debt, or any part of a debt, due, or alleged to 
be due, by the United States to a certain party, or to certain parties, 
therein named, or their assignee or assignees, or enjoining or restrain- 
ing such party or parties, or their assignee or assignees, from receiy 
ing the said debt, or any specified amount or portion thereof; a copy 
of such order, duly certified by the judge and clerk of said court to be 
a copy, shall be deposited in the oftice of such head of a Department 
or accounting officer, and it shall be his or their duty to respect said 
order so long as it shall remain in full force. 

The second section provides that it shall also be the duty of such 
head of a Department or such accounting oflicer to obey and carry out 
the interlocutory or tinal order or decree of said court in any such 
case, so far as the same may be applicable or is intended to operate 
on such head of a Department or on such accounting officer. 

The third section provides that nothing in the act shall be taken 
or held to apply to any pension, or to the salary of any officer or em 
ployé of the Government. 

Mr. CESSNA. If gentlemen do not desire any explanation, I will 
call for the previous question on the passage of the bill. 

Mr. WILLARD, of Vermont. I ask that the bill be again read. 

The bill was again read. 

Mr. WILLARD, of Vermont. It occurs to me, Mr. Speaker, the 
attention of the House should be called to this bill. It commands 
the heads of Departments in the city of Washington, and especially 
the head of the Treasury Department, to pay out any money on the 
order of any court. 

Mr. DAWES. It does just the opposite. It commands the Treasury 
Department to obey the district judge, which is worse yet. It sub- 
ordinates the Executive Department of this Governments to the 
judiciary of this District. That is what it does. 

Mr. HURLBUT. I move the bill be laid on the table. 

Mr. LAWRENCE. It compels the heads of Departments here to 
watch every claim agent and every lobby agent. 

Mr. CESSNA. I deny all those allegations. We have agreed not 
to consume time with any of these bills, so that all the members of 
the Judiciary Committee may have an opportunity to get in their 
reports this evening. I therefore withdraw the bill for the present 
and ask consent to print some remarks in explanation of the bill. 

There was no objection, and the remarks of Mr. Cessna are as 
follows: 

Mr. CESSNA. There are several considerations which seem to make 
necessary such a law as that proposed by this bill. First, it is un- 
doubtedly true that there are cases of frequent occurrence where just 
claims against the Government are audited and passed into a draft 
which ought not to be paid to the claimant, in whose name the allow- 
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anceismmade, Oftentimes parties, holding equitable titles to portions 
if not ullof the claim, are wholly unable to legally assert such rights, 
because of the peculiar condition of existing laws, until the claim has 
passed into a warrant. One instance may be stated. The act of 
February 26, 1553,.(10 United States Statutes at Large, 170,) pro- 
hibits the assignment or transfer of a claim until “after the allow- 
ance of such claim, the ascertainment of the amount due, and the 
issuing of a werrant for the payment thereof.” When the claim 
hus reached that stage, the Government has no longer any interest in 
it; the accounting officers of the Treasury having done their duty 
in auditing it, and having nothing further to do but to pay the claim 
to the party in whose name it has been audited, they cannot recog- 
nize any assignment made previously to this time, however equitable 
and just such assignment may appear to be, Their plain duty is to 
deliver the draft according to its literal import. 

The equitable owner is remitted to the courts to work out his 
rights, if the legal owner is dishonest and refuses to pay him. He 
therefore applies to the chancellor and procures a restraining order 
avainst the dishonest claimant, in whose name the draft is issued and 
who will and can control its proceeds, to the prejudice of all other par- 
ties in interest, inasmuch as he can only serve the Secretary of the 
‘Treasury with a copy of the process—the courts having no power to 
enjoin the Secretary—which process that officer is not bound to obey. 
The hardship of this state of affairs can the better be understood and 
appreciated when we consider that the majority of parties who bring 
claims against the Government are non-residents of the District of 
Columbia and wholly irresponsible. The difficulty of getting service 
upon such a party is apparent, too, though even if he could be served 
the writ could go no further than to restrain him from receiving and 
indorsing the draft which a bad man would not hesitate to disobey. 
Having obtained control of the draft—the Secretary and those under 
himhaving no authority of law to refuse to deliver or pay it to the party 
named therein—the very spirit which impels him to ignore and defrand 
his creditor would embolden if not urge him to disobey the process of 
a court when he knows that he cannot be prevented from drawing the 
money on that draft and after he has fled without the jurisdiction of 
that court. A very recent case will best illustrate this view: 

The administratrix of one Alexander J. Atocha obtained a judg- 
ment in the Court of Claims for $467,763. The petition was filed 
and the suit commenced in the life-time of said Atocha. In the peti- 
tion he makes the following statement, namely: “Your petitioner 
further shows that the whole of the said sum of $467,763 still remains 
unpaid, and all interest thereon, and that on the — day of ———, in 
the year ——, your petitioner, for valuable consideration, assigned, 
transferred, and set over to Louis Stanislaus Hargous, of the city of 
Vera Cruz, in the republic of Mexico, 20 per cent. of the claim of your 
petitioner herein, and that the said Louis Stanislaus Hargous is fully 
and justly entitled to receive from and out of any judgment that may 
he rendered in favor of your petitioner herein the sum of 20 per cent. 
thereof; and that his administratrix took out letters in Maryland 
wnd gave bond.in the sum of $500. | After the judgment was rendered 
she procured and presented the transcript to the Treasury and de- 
manded payment. The attorneys of the creditors (the estate being 
largely in debt) objected unless she would increase the amount of 
her administration bond. But this she refused to do. The First 
Comptroller withheld the draft as long as he could, fully recognizing 
the perilof the situationso far as the creditors were concerned. But 
impressed with the knowledge that he had no legal right to withhold 
it longeror refuse to deliver it, he was compelled to surrender it to 
the administratrix, whodrew the money and left the Districtof Colum- 
bia immediately with it. Thus the party named by Mr. Atocha in 
his petition as being entitled to a portion of the sum was cheated 
out of his equitable claim, because the law afforded him no protec- 
tion or remedy. 

This is but a mild illustration Of the hardship and injustice which the 
absence of such a law as the one now under consideration works, as 
developed in the business of the Treasury almost daily. Had the 
law now proposed been in existence, such an act of fraud could not 
have happened, because process served upon the Secretary or any of 
lis accounting officers would have given the court jurisdiction and 
compelled the appearance of the administratrix with or without pro- 
COCSS, 

I cannot perceive any good reason for exempting the Secretary of 
the ‘Treasury or any head of a Department from the control of the 
order of a chancellor, Such order simply makes the official the cus- 
todian of the money to await the final order of the court*in the con- 
troversy between proper litigants for the fund, The Government is 
put to no additional expense or trouble, its action in the premises not 
being the subjeet of review. The claim, having been passed upon 
and allowed, is forever settled, so far as the Government is concerned, 
aida delay, however long, in delivering and paying the draft can in 
nowise embarrass the Government. 

Inasmuch as there is no sort of protection or safeguard for the class 
of equitable claimants who are to be benefited by the remedy now 
proposed and who are obviously entitled to such remedy, it would 
seem to be a proper change of existing laws. 





CURRENCY BILL. 


Mr. BRIGHT, by unanimous consent, was granted leave to print in 











NORTHERN JUDICIAL DISTRICT OF MISSISSIPPI. 

Mr. WHITE, from the Judiciary Committee, reported back a bill 
(H. R. No. 600) to amend the several acts in relation to the northern 
judicial district of the State of Mississippi, and to provide for the 
times and places of holding the district courts of the United States 
therein in future, with the recommendation that it do pass. 

The bill, which was read, in the first section provides that hereafter 
the northern judicial district of the State of Mississippi shall embrace 
all the territory of said State between the Mississippi River, on the 
west, and the western boundary of the State of Alabama, on the east, 
and lying north of the present counties of Bolivar, Sunflower, Car- 
roll, Attala, Leake, Neshoba, and Kemper, and including the terri- 
tory of those counties themselves as part thereof. 

The second section provides that the northern judicial district of 
the State of Mississippi, as now thereby constituted, shall be divided 
into an eastern and a western division; that the counties of Tishe- 
mingo, Itawamba, Alcorn, Prentiss, Union, Lee, Pontotoc, Monroe, 
Chickasaw, Colfax, Oktibbeha, Lowndes, Noxubee, Winston, Neshoba, 
and Kemper shall compose the eastern division of said northern judi- 
cial district; that all the other counties embraced in the northern 


judicial district, as now thereby constituted, shall compose the western 


division of said northern judicial district ; that there shall be in each 
year two terms of the United States district court for the eastern 
division to be styled “the district court of the United States for the 
eastern division of the northern judicial district of Mississippi,” held 
at the city of Aberdeen, in said eastern division, to begin on the first 
Mondays of June and December, respectively, and shall continue 
twenty-fonr judicial days, if the business so long require ; that there 
shall also be in each year two terms of the United States district 
court for the western division, to be styled “the district court of the 
United States for the western division of the northern judicial district 
of Mississippi,” held at the town of Oxford, in said western division, 
to begin on the first Mondays of April and October, and to continue 
so long as the business may require. That the district judge of the 
United States for the State of Mississippi is hereby required to hold 
the courts aforesaid. Juries shall be summoned for the additional 
courts thereby created as now provided by law for the summonsing of 


juries in said northern district. 


The third section provides that hereafter all suits to be bronght in 
either of said courts, not of a local nature, shall be brought in the 
division where the defendants, or either of them, reside, (or where 
they may be found in said northern district, without reference to the 


division of their residence ;) but if there be more than one defend- 


ant, and they reside in different divisions, or any of them reside in 
the southern judicial district of Mississippi, the plaintiff may sne in 


either division or distriet, and send duplicate writs to the other divis- 


ion or district, directed to the marshal of the district where he or 
they may reside, on which said writs shall be indorsed by the plaint- 
iff, or‘his attorney, that the same is a duplicate of the original writ 
sued out of the district court of the proper division or district; but 
wherever a defendant is sued out of the division of his residence, 
and is not joined with a codefendant whose residence is in the divis- 
ion where the suit is brought, he may before pleading therein, on 
motion, and on aflidavit of the division of his residence, change the 
venue to the court of the division of his residence, which suit shall 
stand for trial at the first term of the court to which the venue may 
be so changed; but any cause may, by written consent of both par- 
ties, or their attorneys of record, be transferred to the court of either 
division, without regard to the division of the residence of the de- 
fendants, and whether such cause be now pending or be instituted 
hereafter. 

The fourth section provides that the clerk of the northern judicial 
district of Mississippi shall be sole clerk of the courts of both divisions 
of the said district, to be appointed in the mannernow prescribed by 
law. That the said clerk or his deputies shall reside at each of the 
places of holding said courts, and shall there keep an office and the 
records, files, and documents pertaining to the court of that division; 
and said clerk shall be entitled to the same fees now allowed to him 
by law. In addition to his powers to appoint deputies, as now pre- 
scribed by law, said clerk shall be required to appoint a chief deputy 
for the court of that division in which he himself may not reside, who 
shall have all the powers of the clerk in his absence, and shall reside 
at the place of holding the court for the other division, where the 
chief clerk does not reside. 

The fifth section provides that the marshal and the district attorney 
for the northern judicial district of Mississippi shall respectively be 
the marshal and the district attorney for the eastern and western 
divisions of said northern district, and shall be allowed the same fees, 
and be subject to the same duties and liabilities as now provided by 
law. That process issuing from the courts of either division of said 
northern district shall be directed to the marshal of said northern 
district, and may be executed by him or his deputies upon the party 
or parties for whom issued, wherever found in said northern district ; 
and said marshal shall have an oflice, and atleast one general deputy 
residing at the place of holding court in each division unless he shall 
reside there himself. ° 

The sixth section provides that all causes and proceedings in law, 
equity, or bankruptcy, and all criminal and other prosecutions now 
pending in the distriet court of the northern district of Mississippi, 
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derived from the residence of plaintiffs within the district) shall re- 


side in the eastern division of said district, shall be transferred to the | 


court of such eastern division of said northern district, said transfer 
to be made in vacation or in term time; if made in vacation, only an 
affidavit of all the parties defendant that they are resident in said 
eastern division, and on ten days’ notice of the purpose and time of 
hearing said motion; but if m: ude in term time, then on motion and 
affidavit only. 

The seventh section provides that said district courts for the east- 
ern and western divisions of said northern district shall have the 
same powers and jurisdiction, with the same right to parties to pros- 
ecute appeals and writs of error therefrom, as now pertains to the 
district court for said northern judicial district. 

The eighth section provides that all causes, civil or criminal, now 
pending in the United States court for the southern district of Missis- 
sippi against parties residing in that part of the territory of said 
southern district by the act annexed to and incorporated in the 
aforesaid northern ‘judici ial distriet, may remain and be finally dis- 
posed of in the court for said southern district, unless the defendant 
therein shall desire to have the same transferred to the appropriate 
court in the northern district, in which last event such transfer shall 
be applied for and made to the court for the division of the residence 
of such defendants in said northern district, in the manner above 
provided in the sixth section thereof, for the transfer of pending causes 
from the court of the western division of said northern district to 
that of the eastern division thereof, mutatis mutandis. 

The ninth section provides that when a cause shall be transferred, 
as above provided by the sixth and eighth sections thereof, either from 
the western division of said northern district to the eastern division 
thereof, or from the southern district of Mississippi to the appropriate 
division of said northern district, it shall be the duty of the clerk of 
the court from which the transfer is made to carefully transmit to 
the clerk of the.court to which the transfer is made the entire file of 
papers of the cause, and all documents and deposits in his court per- 
taining thereto, together with a certified transe ript of the record of 
all orders, interlocutory decrees, or other entries in said cause; and 
he shall also certify, under the seal of the court, that the papers sent 
are all which are on file in said court belonging to the cause; for the 
performance of which duties said clerk so transmitting and certify- 
ing shall receive the same fees as are now allowed by law for similar 
services, to be taxed in the bill of costs and reguli arly collected with 
the other costs of the cause; and such transcript, when so certified 
and received, shall thenceforth constitute a part of the record of the 
cause in the court to which the transfer shall be made. 

Mr. HOLMAN. I submit this bill creates two additional courts in 
North Mississippi, and is subject to the point of order in that it is 
virtually an appropriation of money, and must have its first consid- 
eration in the Committee of the Whole. It is also amenable to the 
point of order-in that it provides for a deputy clerk and deputy 
marshal. 

Mr. BARRY. 
dollar. 

Mr. WHITE. 
at all. 

The SPEAKER. The Chair was of the opinion when it was read 
that it does not involve any additional expenditure. 

Mr. BARRY. In a few words I can state the substance of that 
bill. 

Mr. HOLMAN. 

marshals. 
* The SPEAKER. The Chair was listening somewhat attentively 
to the bill, although he may not have heard the part to which the 
gentleman’s point of order applies, and he was of the impression 
when the bill was read it was not liable to the point of order. 

Mr. BARRY. The same point of order was raised against this bill 
in the Forty-second Congress and it was decided by the Chair that it 
could not obtain inasmuch as it incurred no additional expenditure. 

The SPEAKER. It may, however, be different in this Congress, 
because the rule has been changed; but even with the strict rule the 
House is under, the Chair does not think it is liable to the point of 
order. It may involve additional expense, but the Chair does not 
see where that is required. The Chair decides therefore it may be 
considered in the House. 

The House divided; and there were—ayes 31, noes 32; no quorum 
voting. 

The SPEAKER appointed Mr. Barry and Mr. HOLMAN tellers. 

The House again divided ; and the tellers reported—ayes 76, noes 37. 

So the bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WHITE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


It does not provide for the expenditure of a single 


The bill does not involve any additional expense 


It provides for additional courts and deputy 


COURT AT JACKSON, TENNESSEE. 

Mr. WHITE also, from the Committee on the Judiciary, reported 
back a bill (H. R. No. 1995) to amend the act approved June 15, 1838, 
entitled “An act to require the judge of the district courts of East and 
West Tennessee to hold a court at Jackson, in said State,” with the 
recouunmendation that it do pass. 
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The bill, which was read, in its first section provides that so much 
of section 1 of the act entitled “An aet to require the judge of the 
district courts of East and West Tennessee to hold a court at Jack 
son, in said State,” approved June Ls, Ls3e, be so amended as to detach 
the county of Perry, as at present bounded, in the State of Tennessee, 
from the district of West Fennessee, and the same be attached to 
the middle district of Teunessee; and that all cases arising in said 
county of Perry which are now re turn: ible to the United States distriet 
court at Memphis shall hereafter be returnable to the United States 
district court at Nashville, in said State of Tennessee. . 

The second section prov ides that all cases from said county of Perry 
now pending may, with the consent of parties, by order of the United 
States district court for said State, be transferred from Memphis to 
Nashville. 

The bill was ordered to be engrossed, and read a third time: and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WHITE, moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid ou the 
table. 

The latter motion was agreed to. 


UNITED STATES COURTS IN ALABAMA, 


Mr. WHITE, from the same committee, reported back, with the rec- 
ommendation that it do pass, the bill (H. R. No, 2182) to reorganize 
and fix the times for holding the United States distriet courts in 
Alabama. 

The bill was read. Tlie first section abolishes the several districts 
of the United States court in and for the State of Alabama. 

The second section provides that the State of Alabama shall be 
divided into four districts of the United States district court, to be 
called and known as follows: The northern district, which shall con- 
sist of and embrace the counties of Lauderdale, Colbert, Franklin, 
Lawrence, Marion, Winston, Fayette, Walker, Blount, Marshall, 
Etowah, De Kalb, Limestone, Madison, Morgan, Jackson, Sanford, 
Cherokee, Calhoun, and Cleburne; the western district, which shall 
consist of and embrace the counties of Pickens, Greene, Hale, Bibb, 
Tuscaloosa, Choctaw, Sumter, Marengo, Perry, Jefferson, Shelby, and 
Saint Clair; the eastern district, which shall consist of and embrace 
the counties of Dallas, Autauga, Baker, Lowndes, Elmore, Montgom 
ery, Coosa, Talladega, Clay, Randolph, Chambers, Tallapoosa, Lee, 
Macon, Russell, Bullock, Barbour, Butler, and Crenshaw; the south 
ern district, which shall consist of and embrace the counties of Mobile, 
Washington, Baldwin, Escambia, Monroe, Conecuh, Covington, Coffee, 
Dale, Geneva, Wilcox, Clarke, Pike, and Henry. 

The third section provides that there shall be holden annually two 
terms of said court in each of said districts at the times and places 
as follows: For the northern district, in the city of Huntsville, on 
the second Mondays in January and June, and shall continue two 
weeks at each term, unless the business is sooner disposed of ; for the 
western district, in the town of Eutaw, on the fourth Mondays in 
February and October, and continue two weeks, unless the business is 
sooner disposed of ; forthe eastern district, in the city of Montgomery, 
on the fourth Mondays in April and November, and continue two 
weeks, unless the business is sooner disposed of; for the southern 
district, in the city of Mobile, on the second Mondays in May and 
December, and coutinue two weeks, unless the business is sooner 
disposed of. 

The fourth section provides that the district attorney and marshal 
for the southern district shall be the district attorney and marshal 
for the western district; and that all process returnable to the dis 
trict courts of the State of Alabama, as now provided by law, shall 
be returnable in the same manner to the terms fixed by the act. 

The fifth section provides that the criminal docket in said several 
district courts shall be taken up on Thursday of the first week, unless 
otherwise ordered by the judge of the district. 

The sixth section provides that the cireuit court of the United 
States at Mobile shall have the same jurisdiction in the western dis 
trict thereby created that it has in the southern district of Alabama. 

The seventh section repeals all laws and parts of laws contravening 
the provisions of the act. 

Mr. HOLMAN. I submit that that bill authorizes the appointment 
of new officers and is therefore liable to the point of order. 

Mr. SPEER. It makes four districts and authorizes the appoint- 
ment of a clerk in each, whereas there are only three now. 

The SPEAKER. The gentleman from Indiana raises the point of 
order that the bill authorizes the ap pointment of new officers and 
hence must have its first consideration in Committee of the Whole on 
the state of the Union. The Chair thinks that the point of order is 
well taken. 

Mr. WHITE. Iask leave to amend the bill by striking out the sec- 
tion providing for the appointment of an additional clerk, 

Mr. SPEER. Does that require unanimous consent ? 

The SPEAKER, It reqfiires unanimous consent. 

Mr. SPEER. | object. 

UNITED STATES COURTS IN MISSISSIPPI. 

Mr. WHITE, from the same committee, reported back, with the rec- 

ommendation that it do pass, the bill (H. R. No. 1639) to provide for 


the holding of an additional term of the United States district court 
for the southern district of Mississippi. 
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The bill was read. The first section provides that there shall here- 
utter be held aterm of the United States district court for the south- 
ern district of Mississippi, at the town of Shieldsborough, in the 
county of Haneock, commencing on the first Monday of August in 
each year, to be held by the United States district judge of Missis- 
h ppl. 

Mh he second section provides that said court shall have jurisdiction 
of all eanses, civil and criminal, at law, in equity, and in admiralty, 
of which the cirenit and district courts of the United States have 
jurisdiction, under the Constitution and laws thereof, arising in the 
counties of Hancock, Harrison, Jackson, Greene, Perry, and Pearl, in 
said district, or in which the defendants reside, or may be served with 
process within said counties. 

The third section provides that the clerk of the district court for 
the southern district of Mississippi, the marshal, and district attorney 
for said district, shall perform the duties pertaining to their offices 
respectively for said court; and the said clerk and marshal shall each 
appoint a deputy to reside and keep their offices at said town of Shields- 
borough, and who shall, in the absenee of their principals, do and per- 
form all the duties pertaining to said offices respectively. _ : 

The fourth section provides that all causes now pending in the dis- 
trict or circuit court of the United States for the southern district of 
Mississippi in which the defendants reside within said counties shall 
be transferred to and tried in the district court aforesaid, to be held 
at Shieldsborough, as aforesaid. 

The fifth section provides that in all cases determined in said court 
in which an appeal or writ of error to or from the cireuit court to the 

district court of the United States in said district is now allowed by 
law, an appeal or writ of error shall be allowed to and from the court 
so held at Shieldsborough, to the circuit court for said district at 
Jackson, to be heard and determined as other causes of like character 
in said circuit court. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WHITE moyed to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PROOF OF LOYALTY BY CLAIMANTS. 


Mr. WHITE, from the same committee, reported back, with a recom- 
mendation that the same do pass, a joint resolution (H. R. No. 18) re- 
pealing joint resolution of March 2, 1867, prohibiting payment of 
debts due by the United Ststes before the war unless loyalty is 
proved. 

The question was upon ordering the joint resolution to be engrossed 
and read a third time. 

The joint resolution repeals the joint resolution prohibiting pay- 
ment by the United States of debts due before the war, unless loyalty 
be proved, approved March 2, 1872. ; 

Mr. WILLARD, of Vermont. I make the same point of order on this 
joint resolution that was made upon the bill last before the House. 

The SPEAKER. This joint resolution is subject to the point of 
order. 

Mr. MAYNARD. Both of these are pari materia. I suggest that 
they be incorporated in one bill, and go together to the Committee of 
the Whole where we can discuss them. 

The SPEAKER. They will both go to the Committee of the Whole. 

Mr. MAYNARD. I mean let them go as one bill. 

The SPEAKER. The one can be considered as an amendment to 
the other. 


The joint resolution was accordingly referred to the Committee of 
the Whole. 


STAMPING OF UNSTAMPED INSTRUMENTS, ETC. 

Mr. WHITE, from the same committee, reported a bill (H. R. No. 
3582) to provide for the stamping of unstamped instruments, docu- 
ments, or papers ; which was read atirst and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read, as follows: 





















Be it enacted, &c., That all instruments, documents, or papers made, signed, or 
issued, and subject to a stamp duty or tax under any law heretofore existing, and 
remaining unstamped, may be stamped by any person having an interest therein, 
or, where the original is lost, a copy thereof, at any time prior to the Ist of June, 
1875, and the same shall be as valid to all intents and purposes as if stamped when 
made, signed, or issued. 


— That all laws or parts of laws in conflict with the above are hereby re- 
pealed. 
PAYMENT OF DEBTS AND BOUNTIES. 

Mr. WHITE, from the same committee, reported back, with the 
recommendation that it do pass, the bill (H. R. No, 2085) providing 
for payment of debts and bounty on contracts made, and for services 
rendered previous to the 14th of April, 1861, by persons engaged in 
the rebellion, and repealing all acts and joint resolutions contlicting 
therewith. 

The bill was read. 

The first section repeals all acts and parts of acts, all joint resolu- 
tions and parts of joint resolutions, which require an oath to be taken 
by any creditor of the United States, or any person to whom the 
bounty of the United States has been extended, before receiving 
payment of his debt, or the bounty given under previsions of law, 
and all such acts or joint resolutions, or parts thereof, as prohibit 
the payment of such debt, or the extension of such bounty, on ac- 
count of participation in, or sympathizing with, the late rebellion, 
except the laws relative to claims of which the Court of Claims and 
the several commissions constituted and authorized by law to pass 
upon claims arising out of the war of the rebellion, and except such 
oaths or affirmations as are required by law for the verification of 
claims against the United States. 

The second section provides that whoever, being a creditor of the 
United States on account of any contract before the 14th of April, 
1261, or a claimant of any bounty of the United States given by law 
for military or naval service done before the 14th of April, 1861, shall 
be entitled to receive the amount due and payable, notwithstanding 
any participation in or sympathy with the late rebellion, or the 
exercising of the functions of any office whatever under any authority 
or pretended authority in hostility to the United States; and repeals 
all laws and parts of laws contravening the provisions of the act. 

Mr. WILLARD, of Vermont. I think that that bill is liable toa 
point of order. 

Mr. HURLBUT. It is subject to a point of order without doubt. 

Mr. HARRIS, of Virginia. I suggest that the bill makes no direct 
appropriation from the Treasury. It merely repeals a law, and before 
any money can be paid from the Treasury there must be a direct 
appropriation. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read the title, as follows: 

Providing for payment of debts and bounty on contracts made, and for services 


rendered, previous to the 14th of April, 1861, by persons engaged in the rebellion, 
and repealing all acts and joint resolutions conflicting therewith. 


Mr. MAYNARD. Imove tostrike out the second section of this bill. 
The SPEAKER. That will be omitted by the engrossing clerk. 
Mr. WHITE. The second sec‘ion is a repealing section. 

Mr. MAYNARD. I suppose all conflicting laws or parts of laws 
will be repealed by this bill without any such declaration. The 
effect of passing a statute in conflict with an existing statute is to re- 
peal it. This section does not repeal any statute eo nomine. 

Mr. DAWES. I would liketo inquire of the Chair by what author- 
ity this clause is stricken out by the enrolling clerk ? 

The SPEAKER. The.Chair thought it was a section providing that 
the act should take effect from and after its approval or passage. 
That section has been left out of all bills heretofore by general con- 
sent of the House on the engrossment of the bills. The Chair mis- 
apprehended the section when the gentleman from Tennessee [ Mr. 
MAYNARD] proposed to strike it out. 

Mr. MAYNARD. This is not a matter of any importance; but it 
has always seemed to me to disfigure legislation to say, after we have 
passed an act, that all acts and parts of acts in conflict shall be re- 
pealed. It is a well-known principle of law that such acts or parts of 
acts are repealed by the passage of the bill. If, however, you intro- 
duce a repealing clause, and say that such an act or such a section 
or proviso of such a section is repealed, that is specific and detinit® 
and means something. 

Mr. WHITE. I understand the rule of law to be different from 
that stated by the gentleman from Tennessee,[Mr. MAYNARD.] The 
rule governing the courts, when there is no repealing clause in the 
statute, in case of repugnancy, is if possible to give effect to both 
statutes. There being no expressions of intention on the part of the 
legislature to repeal any existing law, the result is that wherever 
it is possible to reconcile by construction two statutes the rule of law 
is that both statutes shall stand. 

Mr. MAYNARD. Undoubtedly. 

Mr. WHITE. Let me get through. When there is a repealing 
clause, then of course that is regarded as an expression of intention 
on the part of the legislature to repeal all the laws in conflict with 
the act. 

Mr. MAYNARD. It then leaves to be decided what acts or parts 
of acts are consistent or inconsistent. The courts of course will say 
that they are consistent whenever they can make them appear con- 
sistent. If my distinguished friend from Alabama [Mr. WHITE] 
thinks this section is any embellishment of his bill or adds anything - 
to it or makes it more effective, I will not press my motion to strike 
out, but will withdraw it. 

Mr. WHITE. As I have had such luminous examples I will adhere 
to the bill as reported. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WHITE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 










The SPEAKER. It is very evident that this bill is subject to the 
point of order both negatively and positively. It not only provides 
for the payment of debts,but it removes obstacles to the payment 
of debts. The bill goes to the Committee of the Whole on the state 
of the Union. 

Mr. WHITE. I ask ananimous consent to withdraw the bill. 

Mr. HAWLEY, of Connecticut. I object. 

The SPEAKER. The bill is referred to the Committee of the Whole 
on the state of the Union. 
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JOHN G. BYNUM. 


Mr. WARD, of Illinois, from the Committee on the Judiciary, re- 
ported back a bill (H. R. No. 3307) for the relief of the estate of John 
G. Bynum, of Tennessee, and moved that the same be referred to the 
Committee on War Claims. 

The motion was agreed to. 

SUPREME COURT. 

Mr. WARD, of Illinois, from the same committee, reported adversely 
upon a bill (H. R. No. 1119) changing the time of holding the Supreme 
Court, and providing for a session of the same at Saint Louis, Mis- 


souri; and the bill was laid on the table, and the accompanying re- 
port ordered to be printed. 


NORTON POST-MARKING AND CANCELING STAMP. 

Mr. WARD, of Illinois, also, from the same committee, reported ad- 
versely upon a bill (H. R. No. 1789) referring to the Court of Claims for 
adjudication and determination all claimsof the parties therein named 
for the past and future use of the Norton post-marking and cancel- 
ing hand-stamp and the Robertson improved hand-stamp; and the 
bill was laid on the table, and the accompanying report ordered to be 
printed. 

JUDICIAL DISTRICTS IN ILLINOIS. 


Mr. WARD, of Illinois. The Committee on the Judiciary have di- 
rected me to report back with a favorable recommendation the bill 
(H. R. No. 347) to divide the State of Illinois into three judicial dis- 
tricts and to provide for holding courts therein. 

Mr. Speaker, anticipating that some “ master of the situation” will 
discover some point of order against this bill, I desire to deprive him 
of the privilege of making it by moving that the bill be referred to 
the Committee of the Whole, 

The motion was agreed to. 


SALARIES OF UNITED STATES DISTRICT JUDGES. 


Mr. WARD, of Llinvis, also, from the Committee on the Judiciary, 
reported back with amendments the bill (H. R. No. 2266) relating to 
the salaries of United States district judges. 

The tirst section of the bill was read, It provides that the salaries 
of the United States district judges for the district of Massachusetts, 
the eastern, northern, and southern districts of New York, the eastern 
district of Pennsylvania, the district of Maryland, the southern dis- 
trict of Ohio, the eastern district of Missouri, the northern district of 
Illinois, the district of Louisiana, and the district of California are 
thereby fixed at the sum of $6,000 a year; and the salaries of all the 
other United States district judges are thereby fixed at the sum of 
34,000 a year; said salaries to be paid quarterly, as of and from the 
Ist day of January, 1874. 

Mr. HAZELTON, of Wisconsin. I raise the point of order that this 
bill must go to the Committee of the Whole. 

Mr. WARD, of Illinois. No, sir; Ido not allow the gentleman to 
raise that point; I raise it myself. I move that the bill be referred 
to the Committee of the Whole and made a special order. 

The SPEAKER. That will require unanimous consent. 

Mr. WARD, of Illinois. Well, Lsupposed everybody would consent 
since I am so willing to send it there. It is a most important bill. 

Mr. DAWES. Lobject. I do not like the way in which the bill 
puts Massachusetts in the front. 

Mr. WARD, of Illinois. I know the gentleman will not object 
when he knows what the bill is. 

The SPEAKER. The Chair again submits the question whether 
there is objection to making the bill a special order in Committee of 
the Whole. 

Mr. DAWES. I object. 

The SPEAKER. The bill will be referred to the Committee of the 
Whole, to be placed on the general Calendar. 

COMMISSIONERS OF CIRCUIT COURTS. 

Mr. WARD, of Illinois, also, from the Committee on the Judiciary, 
reported back with amendments the bill (H. R. No. 1859) authorizing 
commissioners of the United States circuit courts to take depositions 
under commission. 

The bill was read. It provides that commissioners of bail and affi- 
davits appointed by the circuit courts of the United States shall have 
power to take the depositions of witnesses under commission accord- 
ing to the common usage, and such depositions shall be admitted as 
evidence in the courts of the United States, subject, however, to all 
legal exceptions, as to manner and form of taking and returning, 
known to the laws of the State in which such court is held, except 
as to the authority of such commissioners to take them. 

The amendment reported by the committee was to strike out at the 
close of the bill the words “except as to the authority of such com- 
missioners to take them.” 

Mr. WARD, of Lllinois. Mr. Speaker, I do not want to oceupy one 
moment in relation to this bill. Doubtless members have listened to 
the reading attentively ; and I know that the bill commends itself to 
their best consideration. At the risk of being a little obnoxious, I 
will only state that it provides that commissioners appointed by the 
judges of the United States courts may take depositions. A question 
has been raised with reference to their authority in this respect, espe- 
cially in Texas; and some courts have decided that the practice of 
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the States in reference to the taking of depositions having been 
adopted, these officers have not this authority. The bill does not in 
volve any expense; and I think it is an imprevement to the existing 
law, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. WARD, of Illinois, moved to reconsider the vote by. which the 
bill was passed; andalso moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


iENEVA AWARD, 


Mr. BUTLER, of Massachusetts, submitted a written report from 
the majority of the Committee on the Judiciary upon the distribution 
of the Geneva award; which was ordered to be printed. 

Mr. TREMAIN. I ask that a minority report which isin the hands 
of my colleague [Mr. PoTreR] may also be ordered to be printed. 

There being no objection, it was ordered accordingly. 


ADMISSION OF WOMEN AS ATTORNEYS. 


. °. . 

Mr. BUTLER, of Massachusetts, from the Committee on the Judi- 
ciary, reported a bill (H. R. No. 3583) to allow certain citizens of the 
United States to practice law in the courts of the United States; 
which was read a first and second time. 

The bill provides that every female citizen of the United States, 
otherwise found duly qualified, shall be admitted to practice as attor- 
ney and counselor at law in the several courts of the United States. 

Mr. BUTLER, of Massachusetts. If there is no desire to have an 
explanation of this bill [ will move the previous question. 

Mr. LAWRENCE, The bill is all right. 

Mr. HOLMAN. IL ask that the bill be again read. 

The Clerk again read the bill. 

Mr. MAYNARD. It seems to me that this bill does not dispose of a 
question which, as I understand, has been raised recently, as to what 
may be understood by the language “otherwise qualified.” I will 
ask the gentleman whether under this bill femes covert, or married 
women, will be allowed to practice as attorneys. 

Mr. BUTLER, of Massachusetts. Clearly they will. 

Mr. LAWRENCE, They willif they are “female citizens of the 
United States.” 

Mr. BUTLER, of Massachusetts. The difficulty is that one court in 
the United States—the Court of Claims—has decided that a woman 
cannot be admitted to practice although duly qualitied. 

Mr. MAYNARD. Not because she is a woman, but because of her 
disabilities arising from coverture. 

Mr. BUTLER, of Massachusetts. No; because she is a woman. 

Mr. MAYNARD. I did not so understand the decision. 

Mr. BUTLER, of Massachusetts. The greater includes the less. If 
all women are allowed to practice when found otherwise qualified, 
then married women will be allowed to practice if found otherwise 
qualified. 

Mr. MAYNARD. The question is, What is meant by the language 
“otherwise qualified ?” 

Mr. BUTLER, of Massachusetts. “ Otherwise qualified” is to know 
as much law as my friend from Tennessee. 

The question being taken on ordering the bill to be engrossed for 
a third reading, there were—ayes 63, noes 54; no quorum voting. 

Mr. BECK called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
95, noes 66, not voting, 128; as follows: 

YEAS—Messars. Albert, Albright, Barber, Barry. Begole, Biery, Bland, Bradley, 
Bromberg, Buftinton, Bundy, Burrows, Benjamin F. Butler, Cain, Cason, Cessna, 
Amos Clark, jr., Coburn, Conger, Crocker, Darrall, Dawes, Donnan, Farwell, Fieid, 
Foster, Freeman, Gooch, Benjamin W. Harris, Harrison, Hatcher, Hathorn, John 
B. Hawley, Joseph R. Hawley, Gerry W. Hazelton, Houghton, Howe, Hunter, Hyde 
Kasson, Knapp. Lawrence, Lawson, Loughridge, Lowe, Marshall, MeCrary, Alex 
ander S. MeDill, James W. MeDill, MacDougall, Moore, Morrison, Myers, Niles, 
O'Neill, Page, Isaac C. Parker, Pelham, Pendleton, Pierce, Pike, James H. Platt, jr., 
Potter, Purman, Rainey, Rapier, James C. Robinson, Rusk, Henry B. Sayler, Shanks, 
Sheats, Sloan, A. Herr Smith, George L. Smith, H. Boardman Smith, John Q. Smith, 
Stanard, Starkweather, Stone, Strait, Christopher Y. Thomas, Todd Waldron, Wal 
lace, Jasper D. Ward, Whitehouse, Whiteley, Wilber, Charles W. Willard, Charles 
G. Williams, John M.S. Williams, William Williams, William B. Williams, James 
Wilson, and Jeremiah M. Wilson—05 

NAYS — Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barnum, Beck, Bell, 
Blount, Bowen, Bright, Brown, Buckner, Burleigh, Roderick R. Butler, Caldwell, 
Clymer. Cook. Corwin, Cox, Crossland, Danford, Dunnell, Giddings, Hagans, Eugene 
Hale, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hays, Hereford, Hern 
don. E. Rockwood Hoar, Holman, Hunton, Hurlbut, Lofland, Magec, Maynard, Me- 
Lean, Milliken, Packer, Poland, Ray, Rice, Robbins, Ellis H. Roberts, Sawyer, Isaac 
W. Scudder, Sener, Sheldon, Lazarns D. Shoemaker, Sloss, J. Ambler Smith, South 
ard, Speer, Sprague, Storm, Swann, ‘Towns¢ nd, Tremain, Vance, Whitehead, Whit 
thorne, and John D. Young—66. 

NOT VOTING—Measrs. Averill, Banning. Barrere, Bass, Berry, Burchard, Can- 
non, John B. Clark, jr., Freeman Clarke, Clayton, Clements, Clinton L. Cobb 
Stephen A. Cobb Comingp, Cotton, Creamer, Crittenden, Crooke, Crounse, Crutch 
field. Curtis, Davis, DeWitt, Dobbins, Duell, Durham, Eames, Eden, Eldredge, 
Elliott, Fort, Frye, Garfield, Glover, Gunckel, Robert 5. Hale, Harmer, Havens, 
John W. Hazelton, Hendee, Hersey, George F. Hoar, Hodges, Hooper, Hoskins, 
Hubbell. Hynes, Jewett, Kelley, Kellogg, Kendall, Killinger, Lamor, Lamison, 
Lamport, Lansing, Leach. Lewis, Lowndes, Luttrell, Lynch, Martin, MeJunkin, 
McKee. McNulta, Merriam, Mills, Mitchell, Monroe, Morey, Neal, Negley, Nes 
mith. Niblack, Nunn, O'Brien, Orv, Orth, Packard, Hosea W. Parker, Parsons, 
Perry, Phelps, Phillips, Thomas C. Platt, Pratt, Randall, Ransier, Read, Richmond, 
William I. Roberts, James W. Robinson, Ross, Milton Sayler, John G. Schumaker, 
Scofield, Henry J. Scudder, Sessions Sherwood, Small, Smart, William A. Smith, 
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Snyder, Standiford, Stephens, St. John Stowell, Strawbridge, Sypher, Taylor, 
Charlies Lt. Thomas, Thornburgh, Tyner, Waddell, Walls, Marcus L. Ward, Wells, 
W becler, White, George Willard, Willie, Wilshire, Ephraim K. Wilson, Wolfe, 
Wood, W oodford Woodworth, and Pierce M. B Young—122, 


So the bill was ordered to be engrossed and read a third time. 

During the roll-call, 

Mr. COOK stated that his colleagne, Mr. YouNG, who was absent, 
would, if present, vote in the affirmative. 

Mr. FOSTER stated that his colleague, Mr. Sukrwoop, was absent 
by leave of the House. 

The vote was then announced as above recorded. 

Phe bill being engrossed, it was accordingly read the third time. 

Mr. RICE moved the House adjourn. 

Mr. BECK demanded the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in the negative—yeas 
56, nays 96, not voting 137; as follows: 

VY EAS— Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barnum, Beck, Begole, 
Soll. Bland, Blount, Bowen, Bright, Brown, Buckner, Roderick R. Butler, Caldwell, 
Clymer, Danford, Farwell, Giddings, Hagans. Hamilton, Hancock, Henry R. Harris, 
John T. Harris. Hereford, Herndon, E. Rockwood Hoar, Hunter, Lotland, Lynch, 
Mavee, Maynard, MeLean, Milliken, Morrison, Rainey, Rice, Robbins, *llis H. 
Roberts James C. Robinson, Isaac W. Scudder, Sheldon, Lazarus D. Shoemaker, 
Sloss, Southard, Speer, Storm, Swann, Vance, Waldron, Whitehead, Whitthorne, 
William Williams, and John D. Young—56. 

NA YS—Messrs. Albert, Albright, Barber, Barry, Berry, Biery, Bradley, Brom- 
berg, Buflinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain, Cessna, Amos 
Clark. ir. Coburn, Conger, Cook, Corwin, Dounan, Dunnell, Field, Foster, Freeman, 
Gooch, Benjamin W. Harris, Harrison, Hatcher, Hathorn, John B. Hawley, Joseph 
RK. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Holman, Houghton, 
Howe, Hunton. Hurlbut, Hyde, Kasson, Knapp, Lawrence, Le.wson, Loughridge, 
Lowe, Marshall, McCrary, Alexander 8S. McDill, James W. McDill, MacDougall, 
Moore, Myers, Niles, O Neill, Packer, Isaac C. Parker, Pelham, Pendleton, Pierce, 
Potter, Rapier, Ray, Rusk, Sawyer, Henry B. Sayler, Sener, Shanks, Sheats, A. Herr 
Smith, George L. Smith, H. Boardman Smith, John Q. Smith, Sprague, Stanard, 
Starkweather, Stone, Strait, Taylor, Christopher Y. Thomas, Todd, Townsend, 
Tremain, Wallace, Jasper D. Ward, White, Whitehouse, Whiteley, Wilber, Charles 
W. Willard, Charles G. Williams, John M.S. Williams, William B. Williams, James 
Wilson, and Jeremiah M. Wilson—96. 

NOT VOTING—Messrs. Averill, Banning, Barrere, Bass, Burchard, Cannon. 
Cason, John B. Clark, jr., Freeman Clarke, Clayton, Clements, Clinton L. Cobb, 
Stephen A. Cobb, Comingo, Cotton, Cox, Creamer, Crittenden, Crocker, Crooke, 
Crossland, Crounse, Cratehtield, Curtis, Darrall, Davis, Dawes, DeWitt, Dobbins, 
Duell, Durham, Eames, Eden, Eldredge, Elliott, Fort, Frye, Geartield, Glover, 
Guuekel, Eugene Hale, Robert 5. Hale, Harmer, Havens, Hendee, Hersey, George 
F. Hoar, Hodges, Hooper, Lloskins, Hubbell, Hynes, Jewett, Kelley, Kellogg, Ken- 
dall, Killinger, Lamar, Lamison, Lamport, Lansing, Leach, Lewis, Lowndes, Lut- 
trell, Martin, MeJunkin, McKee, MeNulta, Merriam, Mills, Mitchell, Monroe, 
Morey, Neal, Negley, Nesmith, Niblack, Nunn, O’Brien, Orr, Orth, Packard, Page, 
Hosea W. Parker, Parsons, Perry, Phelps, ane Pike, James H. Platt, jr., 
Thomas C. Platt, Poland, Pratt, Purman, Randall, Ransier, Read, Richmond, Wil- 
liam R. Roberts, James W. Robinson, Ross, Milton Sayler, John G. Schumaker, Sco- 
ticld, Henry J. Scudder, Sessions, Sherwood, Sloan, Small, Smart, J. Ambler Smith, 
Williuwin A. Smith, Snyder, Standiford, Stephens, St. John, Stowell, Strawbridge, 
Sypher, Charles R. Thomas, Thornburgh, Tyner, Waddell, Walls, Mareus L. Ward, 
Wells, Wheeler, George Willard, Willie, Wilshire, Ephraim K. Wilson, Wolfe, 
Wood, Woodford, Woodworth, and Pierce M. B. Young—137. 


So the House refused to adjourn. 

During the roll-call, 

Mr. HAZELTON, of Wisconsin, stated that Mr. LUTTRELL was neces- 
sarily detained from the House by business. 

The vote was then announced as above recorded. 

Mr. BECK. Has the previous question been demanded on the pas- 
sage of the bill? 

Phe SPEAKER. It has not. 

Mr. BUTLER, of Massachusetts. Then I demand the previous 
question. 

The House divided; and there were—ayes 39, noes 29; no quorum 
voting. 

The Speaker ordered tellers ; and appointed Mr. BuTLER, of Massa- 
chusetts, and Mr. Beck. 

The House again divided, and the tellers reported—ayes 87, noes 17 ; 
no quorum voting. 

The SPEAKER. No motion is in order except the House adjourn 
or that there be a call of the House. 

Mr. LOUGHRIDGE, I move that there be a call of the House. 

Mr. POLAND. I move that the House adjourn. 

The House divided; and there were—ayes 72, noes 50. 

Mr. BUTLER, of Massachusetts, demanded tellers. 

Tellers were ordered; and Mr. BurLer, of Massachusetts, and Mr. 
BECK were appointed. 

The House again divided; and the tellers reported—ayes 79, noes 
66. 

So the motion was agreed to; and accordingly (at ten o’clock and 
twenty-tive minutes p.m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as steted: 

By Mr. CHAFFEE: The petition of the judges of the Supreme 
Court of Colorado for an appropriation to enlarge the penitentiary 
of the Territory, to the Committee on Appropriations. ; 

By Mr. CHIPMAN: The petition of the proprietors of the Evening 
Star, Washington, District of Columbia, for an appropriation to pay 
an gecount which fell due in the last fiseal year, to the Committee on 
Accounts. 
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By Mr. DARRALL: The petition of J. W. Flanagan, sr., of Rusk 
County, Texas, for relief, to the Committee on War Claims. 

Also, the petition of citizens of Louisiana, for an amendment of the 
homestead law, to the Committee on the Publie Lands. 

By Mr. FARWELL: Resolutions of workingmen of Chicago, pro- 
testing against the repeal of the eight-hour law, to the Committee on 
the Judiciary. 

By Mr. GOOCH: The petition of Madeleine Vinton Dahlgren, 
widow of the late.Rear-Admiral Dahlgren, for compensation for the 
adoption and use by the United States Navy of certain inventions of 
Rear-Admiral Dahlgren relating to ordnance, to the Committee on 
Naval Affairs. 

By Mr. HERNDON: The petition of citizens of Kaufman County, 
Texas, for the relief of V. I. Stirman, Postmaster at Kaufman, Texas, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. MCNULTA: The petition of Ann E. Miller, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. MYERS: The petition of Mary Schinley, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. PIERCE: The petition of Joseph H. Chadwick and others, 
of Massachusetts, incorporators of the Joseph Warren Monumental 
Association, for a donation of brass cannon, to the Committee on 
Military Affairs. 

Also, the petition of George H. Hubbs and 108 others, of Kinsley, 
Kansas, for the location of a land office at Kinsley, Kansas, to the 
Committee on the Publie Lands. 

By Mr. ELLIS H. ROBERTS: The petition of citizens of Cedar 
Rapids, lowa, in favor of arbitration and an international code, to 
the Committee on Foreign Affairs. 

By Mr. SCUDDER, of New Jersey: The petition of Bridget T. Hop- 
per, widow of Edward C. Hopper, late captain Fifth New Jersey 
Volunteers, for a pension, to the Committee on Invalid Pensions. 

By Mr. SHOEMAKER, of Pennsylvania: The petition of citizens 
of Luzerne County, Pennsylvania, for the substitution of specific for 
ad valorem duties on tin plates, to the Committee on Ways and Means. 

By Mr. VANCE: The petition of Robert H. Hyatt, Henry Moss, 
and 230 others, of Cherokee County, North Carolina, and of R.H. Pen- 
land and 45 others, of Haywood County, North Carolina, for aid in 
building the Western North Carolina Railroad from Old Fort, North 
Carolina, to Ducktown, Tennessee, to the Committee on Railways 
and Canals. 

Also, the petition of Minerva Williams, widow of Jesse Williams, 
late of Third Tennessee Mounted Infantry, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. WHITEHEAD: The petition of Moses Lacy, of Lynchburgh, 
Virginia, for relief, to the Committee on War Claims. 

By Mr. WHITTHORNE: The petition of citizens of Alabama, for 
aid to the Chickasaw, Birmingham and Tuscaloosa Railroad Com- 
pany, to the Committee on the Public Lands. 

Also, the petition of Nancy J. Thomas, to have the name of her de- 
ceased husband placed on the muster-roll of Company C, Second Ten- 
nessee Mounted Infantry, to the Committee on Military Affairs. 

Also, the petition of Nancy J. Thomas, widow of James M. Thomas, 
late private in Company C, Second Tennessee Mounted Infantry, for 
a pension, to the Committee on Invalid Pensions. 

By Mr. WILLIE: Joint resolution of the Legislature of the State 
of Texas, in favor of the speedy reimbursement of Henry Warren for 
losses incurred by reason of the destruction of his wagon train, and 
other property by the Comanche, Kiowa, and Cheyenne Indians, to 
the Committee on Indian Affairs. 

Also, the petition of citizens of Galveston, Texas, for the passage 
of a law to define a gross of matches and provide uniform packages 
for the same, to the Committee on Ways and Means. 


IN SENATE. 
TUESDAY, June 2, 1874. 


The Senate met at twelve o’clock m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
J. L. TEDROW. 


Mr. ALLISON. Iask unanimous consent now, as I am obliged to 
be absent on committee service, to call up House bill No. 955. 

There being no objection, the bill (H. R. No. 955) for the relief of 
J. L. Tedrow, of Clarke County, Iowa, was considered as in Commit- 
tee of the Whole. It authorizes the Auditor of the Treasury for the 
Post-Office Department, upon presentation of satisfactory evidence 
to him of the loss of postal stamps of the value of $34.50, or any less 
amount, by J. L. Tedrow, as postmaster at Ottawa, Clarke County, 
Iowa, by burglars, as alleged, to credit his account as postmaster with 
the amount so feloniously taken and not recovered. 

Mr. ALLISON. This bill has received the unanimous consent of 
the Committee on Post-Offices and Post-Roads. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

Mr. ALLISON. For the same reason I intended to call up another 
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bill. but I see the chairman of the Committee on Military Affairs is | o€ atour of inspection of European light-house systems, be printed for the 
not present, and I will not call it up this morning. I desire his pres- | the Treasury Dep 


’ ‘i ‘ 
irtment; and that one thousand additional copies be printed to 


. the use of the Departme 
ence when I call it up. pa | | | , | 
_— . eam . E . Mr. ANTHONY. Having the fear of the Senator from Maine { Mr. 
CENTRAL BRANCH UNION PACIFIC R AILROAD, | Morr I land some other Senators before our eves, we have haradiv 


Mr. WRIGHT. I desire to say to the Senate that to-morrow, as soon venti 
as lean be heard ‘after the disposition of the morning business, I 
shall seek to call up the bill (S. No. 587) declaring the true intent 
and meaning of the Union Pacific Railroad acts, approved July 1, | 
1362, July 2, 1864, and July 3, 1866, and for other purposes. 


ired to report anything from the Committee on Printing. This 
is the report of the enginee1 secretary of the Light-House Board, who 
has made a tour of inspection by direction of the board through the 
light-houses of England and the continent of Evurepe and has brought 
back what Professor Henry, the president of the board, says is very 
PETITIONS AND MEMORIALS. valuable information, calculated to improve the construction of ou 

light-houses to aid in the safety of navigation and the se 

Mr. CONKLING presented the petition of Gouverneur Morris, ex- | life and property. 

ecutor of S. J. Morris, deceased, asking reimbursement for the The information in this bundle before me [exhibiting t 
gmount paid by him for certain property and furniture purchased by | script report] is of no use whatever in its present form, 
him at a sale made by the United States marshal for the eastern | to print a book of this kind for sale, because nobody owns a light 
district of Virginia, in the city of Alexandria, in a proceeding | house except the Government and the information is for the use of thi 
against Dr. Orlando Fairfax, and from which he was ejected by an | Government alone; and it cannot be 
order of the district court; which was referred to the Committee on | printed. 


rity 
7 s 
he want 


It is useless 


made available unless it is 
If it is printed, there should be some copies given to the 
Claims. Treasury Department for distribution among the superintendents 
Mr. WINDOM presented the memorial of George D. James, a dele- | and the keepers of lights and scientilic men who may make sugges 
vate representing the Choctaw Nation, remonstrating against the | tions that may be valuable in the construction of these important 
passage of the bill (S. No. 680) giving to persons of African descent, | aids to the security of navigation. 
formerly slaves of the Choctaw and Chickasaw Nations, an individual Mr. MORRILL, of Maine. Contined to that particular service, | 
interest in all the land and moneys of the respective nations, con- | do not think the proposition is objectionable; but 
trary to treaty stipulations, and in favor of the bill (S. No. 812) which | say that I hope my friend, at the earliest possible moment, when there 
proposes to give said freedmen what the treaty provided for, to wit, | is an interregnum in the appropriation bills, will take oceasion to 
forty acres of land to each, with the privilege of becoming citizens | bring his bill to the attention of the Senate. 


lL take oceasion to 





of the tribes; which was ordered to lie on the table. . Mr. ANTHONY. 1 have a word to say on that when this shall 
The PRESIDENT pro tempore presented resolutions adopted at a | have been disposed of, 

meeting of citizens of Mineral Ridge, Ohio, against the action of the The amendment of the Committee on Printing was agreed to; and 

Supervising Architect of the Treasury in relation to the eight-hour | the resolution, as amended, was agreed to. 

law, and in favor of the substitution of legal-tender notes for na- Mr. ANTHONY. And now, Mr. President, at the earliest possible 

tional-bank notes ; which were referred to the Committee on Finance. | moment L move to proceed to the consideration of the bill (S.No. 857) 


He also presented resolutions of the Machinists and Blacksmiths’ | to provide for the sale of extra co) 


ies Of public documents, and for 
Union, No. 3, of Iowa, in favor of the enforcement of the eight-hour | the distribution of the regular ofiici 


al editions thereof. 


law: which were referred to the Committee on Education and Labor. The motion was agreed to. 
Mr. BUCKINGHAM presented a letter of the Secretary of the Inte- The PRESIDENT pro tempore. The bill is taken up subject to 
rior, addressed to the chairman of the Senate Committee on Indian | morning business. 
Affairs, relating to Senate bill No. 680, for the relief of persons of Mr. ANTHONY. Yes, sir. 
African descent resident in the Choctaw and Chickasaw Nations ; The PRESIDENT pro tempore. Reports of committees are in order. 


which was ordered to be printed. DEWIGHT DESILVA, 


FORT SANDERS MILITARY RESERVATION. Mr. CONKLING. Task the Senate to take up House bill No. 1936, 
es Ore ; . i Sa Mr. ANTHONY. After this has been disposed of, I shall insist upon 
Mr. KELLY. Phe Committee on Military Affairs, to whom Was Te- | the order that has been made to go on with the bill that has been 
ferred the bill (H. R. No. 773) to reduce the area of the military res- | taken up. Ishall not object to the motion of my friend from New 
ervation of Fort Sanders and providing for the survey of said reser- | york. put I shall object to any other bill being interposed. 
vation as reduced, have had the same under consideration, and have , : 


: : Mr. CONKLING. Ido not think there will be any objection to this 

instructed me to report it back without amendment; and IL ask for | }j]| when it is heard. 

its present consideration. ‘ . . ‘ . . There being no objection, the Senate, as in Committee of the Whole, 

a nn consent, the bill was considered as in Committee of proceeded to consider the bill (II. R. No. 1936) for the relief of Dewight 
ie Whole. 


= : ; ae ; : J Desilva, of Deposit, New York. It is a direction to the Adjutant 
Lhe bill provides that the military reservation at Fort Sanders, in | General of the Army to chanve the record so as to relieve Dewicht 
the Territory of Wyoming, shall hereafter be limited and bounded as | pjogilya. of Deposit, New York, late a private in Company F Fifty- 
follows: Beginning at the point where the old stage-road to Salt Lake | giv¢}, al mn aeiad of New York State Volunteers. from the charge of 
crosses the Big Laramie River, and running thence east four miles; | gesertion. and to furnish him an honorable discharve. The proper 
thence south four and five-tenths miles; thence in a west-southwest | »ceounting ofticer of the Treasury is te allow and pay in Thankinn alt 
direction to the junction of what is known as the Five Mile Creek, | arrears of pay due him at the time of his absenting himself from his 
with the present south line of the reserve; thence along this creek to | pegiment and all veteran bounty, the same as if he had been honor- 
its junction with the Big Laramie River; thence along Big Laramie | 4})jy dischareed at the end of his term of service 
River to the place of beginning. “ete : 


. : o ' a The bill was reported to the Senate, ordered to a third reading, 
It is to be the duty of the ofticer commanding the military depart- | ead the third time. and passed 
ment of the Platte, under the direction of the Secretary of War, to : . 
cause a direct survey of the reservation to be made inconformity with REPORTS OF COMMITTEES. 
the reduction made and tg have posts or monuments planted at each Mr. MORRILL, of Maine. The Committee on Appropriations, to 


of the corners thereof, and so marked that they will indicate the whom was referred the bill (H. R. No, 3421) making appropriations 
boundaries of the reservation. for the payment of invalid and other pensions of the United States 

The lands heretofore constituting the Fort Sanders military reser- | for the year ending June 30, 1975, have instructed me to report it hack 
vation outside of the limits of the new reservation are to be held to | With a single amendment and recommend its passage. I think it is 
be and to have been subject and liable to the operation of the laws of | not necessary to print if, 


the United States, in the same manner and to the same extent as if The PRESIDENT pro tempore. The bill will be placed on the Cal 
the same had never been included within the limits of the reserva- | endar without being printed. a 
tion; and in all cases where any of the last-mentioned lands would Mr. WRIGHT, from the Committee on Finance, to whom was re- 


be subject to entry under the pre-emption and homestead laws of the | ferred the bill (IL. R. No, 3413) to provide for the stamping of un- 
United States, the actual settlers on them shall have the right and | stamped instruments, documents, or papers, reported it with amend- 
privilege to make proof and payment for their respective claims, under | Mets. ; 
the provisions of the pre-emption and homestead laws, by filing their Mr. JOHNSTON. Task the Senate to proceed to the consideration 
declaratory statements, as provided by existing laws, at any time | of the bill (8. No. 415) for the relief 
within six months from the passage of the act. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


of the administratrix of the es 
tate of Lieutenant Joseph W heaton, deceased. 

Mr. ANTHONY. No; I eall for the regular order. 

The PRESIDENT pro tempore. Reports of committees are in order. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 673) for the relief of the builders of the steam 
ers La Portena, Edward Everett, F. W. Lincoln, Azalia, and N. P. 
Banks, asked to be discharged from its further consideration, which 
was agreed to; and the bill was postponed indefinitely. 

He also, from the same committee, to whom were referred the bill 
(S. No. 79) referring the claim of J. Snowden & Son to the Court of 
The resolution was read, as proposed to be amended, as follows: Claims, the bill (S. No. 75) for the relief of J. B. Cornell and others, 
Resolved, That the report of Major George H. Elliot, of the Light-House Board, | and the bill (S. No. 371) for the relief of Nathaniel MeKay, moved 
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LIGHT-HOUSE SYSTEMS. 
Mr. ANTHONY. The Committee on Printing, to whom was referred 
a resolution to print additional copies of the report of Major Elliot 
of his tour of inspection of European light-houses, have instructed 
me to report it back with an amendment, and ask for its present con- 
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their indefinite postponement, a general bill covering the cases hav ing 
passed, 
~ The motion was agreed to. 

Mr. CRAGIN, from the same committee, to whom was referred the 
bill (H. R. No. 3006) authorizing the President to nominate Holmes 
Wickoff an assistant surgeon in the Navy, reported it without amend- 
mens. 

Ile also, from the same committee, to whom were referred the fol- 
lowing petitions, asked to be discharged from their further consid- 
eration; Which was agreed to: 

A petition of citizens of Virginia and a petition of citizens of Penn- 
vivania, praying for the establishment of a military and marine 
hospital at Massanetta Springs, Rockingham County, Virginia; 

A petition of citizensof the United States, praying for theestablish- 
ment of a system of education on board naval men-of-war ; 

The petition of Captain E. Carrington Bowers, of the Navy, pray- 
ing to be promoted to the rank of commodore on the reserved list ; 

A petition of Abraham Miller and others, praying the establish- 
ment of an Army and Navy hospital at Taylor’s or Massanetta Springs, 
Virginia: — , 

A petition of citizens of Rockingham County, Virginia, praying 
for the establishment of a summer hospital at Massanetta Springs 
for the use of the sick of the Army and Navy; 

The memorial of Commodore Edward Middleton, United States 
Navy, praying to be advanced to his proper grade on the retired list; 

The petition of Hon, Asa D. Smith, President of Dartmouth Col- 
lege, and other citizens of New Hampshire, praying that a system of 
instruction in nautical science may be established on board vessels of 
war; and 

The petition of J. Snowden & Son, praying for the passage of an 
enabling act permitting them to sne in the Court of Claims to recover 
losses on their contract for building the monitors Manayunk and 
Umpqua. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 2696) for the relief of John F. Wheeler, 
reported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Robert Colman and others, praying payment of balance of 
bounties, reported adversely thereon, and asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 792) for the relief of John Fletcher, surviving partner of 
Pletcher & Powell, reported it without amendment, and submitted 
a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
CH. R. No. 3430) for the relief of settlers on the abandoned Fort Sum- 
ner military reservation, in the Territory of New Mexico, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3431) authorizing the Secretary of War to relinquish and 
turn over to the Interior Department parts of certain reservations in 
the Territory of Arizona, no longer required for military purposes, 
reported it with amendments. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 554) for the relief of William I. Blackistone, of 
Saint Mary’s County, Maryland, reported it without amendment. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the memorial of the trustees of Cane Hill College, in 
Arkansas, asking an appropriation for college purposes, submitted an 
wulverse report thereon; which was ordered to be printed, and the 
committee was discharged from the further consideration of the me- 
morial. 

He also, from the same committee, to whom was referred the bill 
(H.R. No. 1108) for the relief of Alfred Fry, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 958) for the relief of Robert Sutherland, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3002) for the relief of Isaac Riseden, late first lieutenant of 
the Eleventh Tennessee Cavalry, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(8. No. 600) for the relief of Captain J. B. Thompson, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was recommitted the bill (S. No. 88) for the better organization 
of the district courts of the United States within the State of Louisi- 
ana, reported it without amendment, 

Mr. WRIGHT from the Committee on Claims, to whom was referred 
the bill (H. R. No. 2798) for the relief of John J. Hayden, reported 
it without amendment. 

Mr. MITCHELL. Iam instrueted by the Committee on Claims, to 
whom was referred the bill (HL. R. No. 763) for the relief of Oliver 
P. Mason, to report it back, and I ask unanimous consent for its 
present consideration. 

Mr. ANTHONY. L object, and call for the regular order. 

Mr. LOGAN. from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No, 3429) to put retired officers of the Army 
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on duty, reported adversely thereon; and the bill was postponed 
indefinitely. 

Mr. LOGAN. Iam also directed by the same committee, to whom 
was referred the bill (H. R. No. 1828) to further continue the act to 
authorize the settlement of the accounts of officers of the Army and 
Navy, to report it favorably, and I ask for the present consideration 
of the bill. 

Mr. ANTHONY. Iam sorry to object, but I have a bill before the 
Senate which isto be proceeded with as soon as morning business is 
through with. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No, 2420) allowing Army officers to wear cer- 
tain emblems indicative of honors conferred upon them, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(II. R. No. 3003) for the relief of George A. Bacon, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

Mr. WINDOM, from the Select Committee on Transportation 
Routes to the Sea-board, to whom was referred the bill (H. R. No. 
1385) to regulate commerce by railroads among the several States, 
reported it with an amendment. 

Mr. SHERMAN. I am directed by the Committee on Finance to 
report back the bill (H. R. No. 3171) to amend the customs-revenue 
laws, and to repeal moieties, recommitted to the committee the other 
day, and I ask that the bill and the amendments now reported be 
printed, 

The PRESIDENT pro tempore. That order will be made. 

BILLS INTRODUCED, 

Mr. HITCHCOCK (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 884) to amend sections 245, 
246, 247, 251, and 253 of an act entitled “An act to revise, consoli- 
date, and amend the statutes relating to the Post-Office Department,” 
approved June 8, 1872; which was read twice by its title, referred to 
the Committee on Post-Offices and Post-Roads, and ordered to be 
printed. 

Mr. WINDOM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 885) to authorize the purchase 
of harbor privileges and lands for the establishment of a naval and 
coaling station in the Samoan Islands; which was read twice by its 
title, and referred to the Committee on Naval Affairs. 

: MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. LLoyn, its 
Chief Clerk, announced that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 792) to repeal the act enti- 
tled *‘An act toestablish a uniform system of bankruptcy throughout 
the United States,” approved March 2, 1867, and all laws and parts 
of laws amendatory thereto, asked a conference on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. LYMAN TRE- 
MAIN of New York, Mr. BENJAMIN F. BUTLER of Massachusetts, and 
Mr. CHARLES A. ELDREDGE of Wisconsin, managers at the same on 
its part. 

The message also announced that the House had passed the bill 
(S. No. 822) to amend the act entitled “Anact to promote the devel- 
opment of the mining resources of the United States,” passed May 
10, 1872. 

The message further announced that the House had concurred in 
the amendment of the Senate to the bill (H. R. No. 1394) in relation 
to the centennial exhibition. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 3573) making additions to the fifteenth section of 
the act approved July 2, 1864, entitled “An act to amend an act en- 
titled ‘An act to aidin the construction ofa railroad and telegraph 
line from the Missouri River to the Pacific Ocean and to secure to the 
Government the use of the same for postal, military, and other pur- 
poses,’ approved July 1, 1862;” 

A bill (H. R. No. 3359) fixing the time for the election of Repre- 
sentatives from the State of Pennsylvania to the Forty-fourth Con- 
gress ; 

A bill (HI. R. No. 3575) for the relief of certain settlerson the pub- 
lic lands in certain portions of the State of Minnesota and Iowa; 

A bill (H. R. No. 3581) to protect persons of foreign birth against 
forcible constraint or involuntary servitude ; 

A bill (H. R. No. 2911) to adjust costs, fees, and allowances in Fed- 
eral courts; 

A bill (HL. R. No. 3582) to provide for stamping unstamped instru- 
ments, documents, or papers ; 

A bill (H. R. No. 1859) authorizing commissioners of the United 
States circuit courts to take depositions under commission ; 

A bill (H. R. No, 3574) explanatory of the act of June 30, 1864; 

A bill (H. R. No, 3282) providing for the collection of moneys due 
the United States from the Pacific Railroad Companies ; 

A bill (H. R. No. 1639) to provide for the holding of an additional 
term of the United States district court for the southern district of 
Mississippi; and : 

A bill (H. R. No, 2069) for the relief of the sureties of Johu L. Rob- 
inson, late United States marshal for the district of Indiana. 
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The message also announced that the House requested the return 
of the bill (H. R. No. 1193) to alter and appoint the times for holding 
the circuit court of the United States fo. 
and for other purposes. | 

ENROLLED BILLS SIGNED, 
| 


The message also announced that the Speaker of the House had | 
signed the following enrolled bills; and they were thereupon signed | 
by the President pro tempore : 

“A bill (H. R. No. 196) granting a pension to Peter J. Cratzer; 

A bill (H. R. No. 240) granting a pension to John C. Farnam ; 

A bill (H. R. No. 551) granting a pension to Alfred Bolder ; 

A bill (H. R. No. 1228) granting a pension to Mary Storrs; 

A bill (H. R. No. 1335) granting a pension to Guadaloupe Torres ; 

A bill (H. R. No. 1414) granting a pension to Susan Bennett; 

A bill (H. R. No. 1439) granting a pension to John Folger ; 

A bill (H. R. No. 1582) for the relief of C. C. Spaids; 

A bill (H. R. No. 1719) granting a pension to Ezra H. Foster; 

A bill (H. R. No. 1770) for the relief of Jonathan L. Mann, late a | 
chaplain in the volunteer service of the Army ; 

A bill (H. R. No. 1934) for the relief of Pat. O. Hawes; 

A bill (A. R. No. 1843) granting a pension to Lucinda Jones, widow 
of Thompson M. Jones, late a private of Company G, Twenty-second 
Regiment Illinois Volunteers ; 

A bill (H. R. No. 1832) granting a pension to Elizabeth Hackle- 
man; 

A bill (H. R. No. 1856) granting a pension to Dennis McCarthy, a 
soldier of the Mexican war; 

A bill (H. R. No. 1907) granting a pension to Henry B. Havens, late 
a private of Company K, Twelfth Regiment Wisconsin Volunteers ; 

A bill (H. R. No. 1949) granting a pension to Ann M. Brackett ; 

A bill (H. R. No. 2090) for the relief of Jacob Harding; 

A bill (H. R. No. 2116) granting a pension to Magdalena Docks; 

A bill CH. R. No, 2214) granting a pension to Ann Humphreys, of 
Philadelphia : 

A bill (H. R. No. 2217) granting a pension to Henry Buckner, late 
a private of Company F, Fifty-eighth Regiment I)linois Volunteers; 

A bill (H. R. No. 2220) granting a pension to Andrew J. Baldwin; 

A bill (H. R. No. 2353) granting a pension to Lucy Ann Cummings; 

A bill (H. R. No. 2356) granting a pension to Edwin Jardine, late 
colonel and brevet brigadier-general United States volunteers ; 

A bill (H. R. No. 2669) granting a pension to Deborah A. Swan; 

A bill (H. R. No. 2672) granting a pension to Mary A. 8. Loomi 

A bill (H. R. No. 2676) granting a pension to Thomas McKinster; 

A bill (H. R. No. 2678) granting a pension to Charles Herbert ; 

A bill (H. R. No. 2692) to change the 
Quarantine to Welcome ; 

A bill (H. R. No. 2970) granting a pension to Nancy Abbott ; 

A bill (H. R. No. 2792) granting a pension to Llewellyn Bell; 

A bill (H. R. No, 2899) granting a pension to Harriette A. Wood- 
ruff ; 

A bill CH. R. No. 2925) granting a pension to Dorothea Irons, mother 
of Lieutenant Joseph F. [rons ; 

A bill (H. R. No, 2452) to equalize pensions in certain cases ; 

A bill (H. R. No. 2538) to legalize and establish a ponton railway- 
bridge across the Mississippi River at Prairie du Chien, and to author- 
ize the construction of a similar bridge at or near Clinton, Iowa; 

A bill (H. R. No. 2081) to facilitate the exportation of distilled 
spirits and amendatory of the acts in relation thereto; and 
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A bill (H. R. No. 3169) changing the time of holding circuit and 
district courts in Vermont. 
PRINTING AND DISTRIBUTION OF 
The PRESIDENT pro tempore. The morning business being com- 
pleted, the bill (S. No. 857) to provide for the sale of extra copies of 
publie documents, and for the distribution of the regular official 
editions thereof, is before the Senate as in Committee of the Whole. 
The bill was read. 
Mr. BAYARD. I should like to ask the Senator from Rhode Island 
a question or two in regard to this bill. The bill appears to have 
been carefully prepared, and I have great confidence in the commit- 
tee from which it emanates. It appears to propose to do away 
entirely with the gratuitous distribution of public documents. I 


DOCUMENTS, 


ration of copies of the public documents by stereotyping and having 
them properly mailed for transmission at cost price upon receipt of 
cost price by the Congressional Printer and the amount of postage ; 





but on page 15 of the bill, in sections 12, 13, 14, and 15, there is pro- 
vision made for the printing and binding of large numbers of various 
works to be distributed by the various heads of Departments; three 
thousand copies of the annual report of the Secretary of the Treas- 
ury on commerce and navigation to be distributed by him; two 
thousand copies of the annual report of the Commissioner of Indian 
Affairs and of the report of the Commissioner of the General Land 
Office for distribution by the Secretary of the Interior; twenty-five 
thousand copies of the report on agriculture for distribution by the 
Commissioner of Agriculture; ten thousand copies of the report of 
the Smithsonian Institution for distribution by that institution, and 
soon. Now, are these documents to be distributed by these officials 
gratuitously, or are they to be distributed under the same provisions 
as to prepayment of postage and cost as are provided in section 2? 


AAST 


Mr. ANTHONY. The provision to which the Senator from Dela- 
ware calls my attention ts for the official, not the popular, distribu 
rhe Commiss.oner of Indian Affairs is allowed two 
He desires to send that report of 
course to the various officials under him, to the various Indian agen- 
cies, and to many persons who have a semi-oflicial connection with 
his Bureau, persons who are interested in the management of Indian 


| affairs, who are corresponding with the department, and from whom 


the department constantly receives suggestions. 

Mr. BAYARD. How about the Commissioner of Agriculture ? 

Mr. ANTHONY. The Commissioner of Agriculture has addressed 
a letter to the committee, in which he states that the value of his 
report depends ulmost entirely or very largely upon correspondence 
all over the country, especially that portion of the report which re 
lates to the prospects of the crops. Hehas volunteer correspondents, 
gratuitous correspondents, in every county, and a great many in some 
counties. They receive no compensation for this information which 
they render to him, but they expect in return a copy of his annual 
report. 1 do not know that this information can be obtained in any 
other way so cheaply as by this little compliment that is paid to the 
the Commissioner. The number struck me as rather 
large, but it was the number that the Commissioner thought was neces 
sary, andthe chairmanof the Committee on Agriculture, if l remember 
correctly, thought the number was not extravagant. That is the only 
large official distribution that is provided for. A small number is 
provided for the heads of several of the Bureaus of their own reports 
for ofticial reasons. 

Mr. BAYARD. In addition to the twenty-five thousand copies fixed 
here for the Commissioner of Agriculture, will there be copies also 
published for purchase by the public? 

Mr. ANTHONY. Yes, sir; under another provision. In the dis 
cretion of the Joint Committee on Printing, any number of copies of 


assistants of 


| any document may be printed for sale, and undoubtedly a document 


of that character would be required. 

Mr. BAYARD. Can the Senator tell me how many copies of the 
Agricultural Report have been awarded heretofore to the Commis 
sioner of Agriculture for his distribution ? 

Mr. ANTHONY. Abont this number. 

Mr. BAYARD. Twenty-tive thousand ? 

Mr. ANTHONY. About that. It has varied, I think, from fifteen 
totwenty-five thousand. I think that is the full number he has had. 
But if there is to be no popular distribution whatever, there should 
be a little larger ofticial distribution. 

Mr. BAYARD. Of course the postage on all these documents will 
be paid by the Government, but that will be paying it to itself. 

Mr. ANTHONY. Undoubtealy. 

Mr. BAYARD. Ido not care much about that. 


I can only express 
my great satisfaction at the relief afforded to 


members of Con 


| gress by this bill from what was singularly termed by some I believe 


the “ privilege” of franking these books, and I am very glad that 
there is now proposed some means of distribution without the inter- 
vention of members of Congress. The economy of this measure, its 
practicability, must of course abide the test of time. We must try 
and see how this method of distribution works, and what economy 
it results in. The measure certainly is novel in this country. We 
never yet have had many features of this bill; and, as I said before, 
experience alone must test its practicability and value. I was not 
aware till the bill was read of the commission to the headsof Depart- 
ments of the sole distribution of these documents or if their having 
such large numbers to be distributed without any order of distribu 
tion impressed by the law. But, as I said before, it must stand the 
“test of experiment. Having contidence in the judgment of the gen 
tlemen composing the committee who prepared the bill I shall sup 
port it. 

Mr. HAMLIN. The fifteenth section of this bill provides for the 
printing of 10,000 copies of the Report of the Smithsonian Institution, 
That stands, I think, entirely different from either of the other dor 
uments. That is precisely what Congress has done for years. While 
there will be no return directly to the Government for this work, 
while in other words it will not be sold by the Smithsonian Institu 


| tion, it will be used in exchange and will be sent abroad all over the 
} world 
observe that in the second section there is provision for the prepa- 


for other works of a scientific character. The Government 
will thus receive in return in other works a compensation for this, 
and I believe Iam justified in saying that the Smithsonian Instita 
tion contributes annually to the Congressional Library works whieh 
it receives by the exchange of its own, an amonnt very much in e 
cess of what it costs to print this work. 

Mr. ANTHONY. There are several amendments that I wish to 
propose, and I should like to make some little explanation of the bill. 
I know the anxiety of my friend from Minnesota to take up the Indian 
appropriation bill which comes up as the unfinished business, 

Mr. CONKLING. I think the bill onght to be explained. 

Mr. ANTHONY. If the Senator from Minnesota [Mr. Winpom] 
will allow me to go on I will do so now; and if not, if I can have 
general consent to take up the bill to-morrow, immediately after the 
morning business, I think in a few minutes we shall dispose of it. 1 
will do either 

Mr. RAMSEY. Would it not be better to go through the bill now, 
and take to-morrow in the morning hour for the Calendar? 


Mr. SHERMAN. I should like very much to have the Senator ex 








AA52 

















plain the bill at some time, but at present Iam inclined to think 
that it is rather an increase than a diminution of the expenses of the 
public printing. 

Mr. ANTHONY. I shall be happy to correct the impression of my 
friend in that respect. This bill contains a codification of the whole 
law with regard to the distribution of public documents, and the 
customs and traditions of the Senate, some of which are unwritten 
and have sprang up, it is impossible to tell how. The number of 
documents ofliciaily distributed is considerably reduced by the bill. 
ior instance, at the Treasury Department there was a very irregular 
distribution of the documents there, and of all the bills printed, 
ome Bureaus had two or three copies, while the Light-House Board 
had four copies of every bill that was printed. That was a perfectly 
absurd distribution. The Light-House Board might want twenty 
copies of some one bill, but none of the greater number of the bills. 
This bill proposes to give to the Secretary of the Treasury a certain 
number of copies to be distributed by himself among the Bureaus, 
according as they may be needed. As the Senator from Delaware very 
justly says in his criticism of the bill, this is to be brought to the 
test of experience, and that is the only test by which we can decide 
whether the distribution has been properly made. 

Mr. THURMAN. May I be allowed to ask a question for informa- 
tion? 

Mr. ANTHONY. Certainly. 

Mr. THURMAN. Does the second section clothe the Joint Com- 
mittee on Printing with the power to determine what shall be the 
number of extra copies of every document that shall be printed? Is 
it the intention to devolve on the joint committee the power to fix 
the number of extra copies that shall be printed for sale ? 

Mr. ANTHONY. Yes, sir. 

Mr. THURMAN. Without any action of Congress? 

Mr. ANTHONY. Without any action of Congress. Whenever a 
document is ordered to be printed, then the Congressional Printer is 
to take the instruction of the Joint Committee on Printing as to 
whether he shall stereotype it; and if he stereotypes it, then he is to 
take the instruction of the Joint Committee on Printing as to how 
many he shall print for sale. It is impossible to fix in a bill, in ad- 
vance, the number that shall be printed for sale of any document; 
but if is so easy to come within reasonable limits as to the probable 
demand; and if a document is stereotyped a small number can be 
printed in advance and any additional number can be printed after- 
ward for merely the cost of paper and press-work. 

Mr. THURMAN. The second section covers every report, docu- 
ment, or other publication which shall be ordered to be printed by 
Congress. Ido not know but that is a very large power to give to a 
committee without any action on the part of Congress. Take a re- 
port made in Congress which is supposed to have some political sig- 
nificance or party value, is this conymittee to be authorized to have 
one hundred thousand copies of it printed and circulated, or as many 
as we have had printed of some lumbering things like the report of 
the Ku-Klux Committee? I do not know how many were printed of 
that, but they went into the thousands. 

Mr. ANTHONY. Just as many were printed as Congress ordered, 
and no more, 

Mr. THURMAN. I know that. But is this power to involve us in 
that expense, and to determine that a particular report is of such 
merit that you are to print one hundred thousand or fifty thousand 
copies for sale, or the like, to be devolved on the committee without 
any appeal or action of Congress at all? That strikes me as rather 
a dangerous proposition. 

Mr. ANTHONY. These extra copies are printed only for sale; they 
cannot be given away; and it is not to be supposed that any Com- 
mittee on Printing or any other committee would order documents to 
be printed to lumber up the store-rooms of the Capitol. 

Mr. THURMAN. But the ditlerence between this case and that of 
a man carrying on business on his own account is that he would not 
print more than he could sell, because he would lose money by doing 
80; but the committee can order as many to be printed as possible, 
and any loss falls on Uncle Sam. 

Mr. ANTHONY. What advantage is gained to any party by print- 
ing documents and not distributing them? There is no way of dis- 
tribution except by purchase, and I take it the opinion of the Senate 
has been manifested repeatedly that any document that is printed 
by the Senate may be sold to any extent to any person who chooses to 
buy it. 

1 now move to amend the bill in section 4, line 11, by inserting the 
words “one set to the Official Reporter” in the clause relative to 
furnishing sets of bound documents to Senators and oflicers of the 
Senate. 

The amendment was agreed to. 

Mr. ANTHONY. Inthesame section, line 19, afterthe word “ House” 
I move to insert “and one set to the official reporting corps of the 
House of Representatives.” 

The amendment was agreed to. 

Mr. ANTHONY. Here is an amendment to which I call the atten- 
tion ofthe Senate. Beginning in line 50 of section 4, this clause occurs: 



























































































































































































































































































































































One set to the executive of each State which shall in return send to the Library 











shall othe | by an annual report made by the Librarian of Congress to the Secre- 
tary of the Interior, 








of Congress a complete annual set of its executive and legislative documents, as 
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This clause was put inat the request of the Library authorities ; but 
I move to strike out all after the words “ one set to the executive of 
each State for the use of the State.” I think that every document 
which we print is due to each State and that we ought not to impose 
upon the State the condition that it shall return its documents to us, 
although it is exceedingly convenient and every State ought to send 
its documents to the Library of Congress. I think we ought to ren- 
der to those who send us here the reports of our doings without any 
condition that they shall send us something back. I move therefore 
to strike out that provision from the word “State” in the fiftieth 
line down to and including the word “ Interior” in line 54, and to in- 
sert in their place “ for the use of the State.” 

Mr. THURMAN. I hope the Senator from Rhode Island will con- 
sent to let this bill go over until to-morrow. It was only reported 
five days ago. I have no objection to this amendment. 

The amendment was agreed to. 

Mr. ANTHONY. If the Senator will allow me to go through with 
the amendments of the committee, which are mostly verbal, I will 
then consent that the bill lie over until to-morrow morning, with the 
understanding that it shall be taken up in the morning hour to- 
morrow. 

Mr. THURMAN. All I want is a little time to look into it. 

Mr. ANTHONY. I desire the criticism of the Senator; but the bill 
was reported more than five days ago. This is a reproduction of the 
draught of a bill whichthe committee reported some time ago. 

Mr. THURMAN. I have no objection to the amendments being 
acted on. 

Mr. ANTHONY. I move in line 51 of section 4 to insert the word 
“set” instead of “report.” 

The amendment was agreed to. 

Mr. ANTHONY. In section 6, line 9, after the word “copy,” I 
move to insert “to each Senator, Representative, and Delegate in 
This relates to the Statutes at Large of each 
Congress. 

The amendment was agreed to. 

Mr. ANTHONY. I call the attention of the Senator from Ohio and 
of other legal Senators to the fact that the reports of the Supreme 
Court of the United States have never beep distributed to members 
of Congress, and this bill does not make any provision for such dis- 
tribution. Some of the Senators have thought it should be done. 

Mr. FRELINGHUYSEN. I would ask the Senator whether the bill 
makes provision for giving a set of these publications to the justices 
of the Supreme Court ? 

Mr. ANTHONY. No. 

Mr. FRELINGHUYSEN. 
be inserted. 

Mr. RAMSEY. I see that the thirteenth, fourteenth, and fifteenth 
sections of the bill provide for the publication of reports of the Sec- 
retary of the Treasury, of the Commissioner of Indian Affairs, of the 
Department of Agriculture, and of the Smithsonian Institution ; but 
there is no provision made for the annual report of the Commissioner 
of the Land Office. That is a very important document. In all the 
land States certainly it is looked for with as much anxiety as the 
other reports. 

Mr. SHERMAN. That is provided for in section 13, I will say to 
the Senator from Minnesota. 

Mr. RAMSEY. Yes; I now see it is. 

Mr. ANTHONY. After the word “Senate, 
move to insert “for the use of the Senate.” 

The’amendment was agreed to. 

Mr. ANTHONY. In line 10 of the same section, after the word 
“ Representatives,” I move to insert “for the use of the House of Rep- 
resentatives.” 

The amendment was agreed to. 

Mr. SHERMAN. I give notice to the Senator, as the bill is going 
over, that I will move to strike out sections 10, 11, 12, 13, 14, and 15, 
as I think they are totally inconsistent with the principal purposes 
of the bill. The residue of the bill | approve of most heartily. 

Mr. ANTHONY. Those are the sections which provide for official 
distribution. 

Mr. SHERMAN. Those are the sections which authorize the dis- 
tribution of extra copies by the Departments instead of by members 
of Congress. 

Mr. ANTHONY. I think the Senator was not in when I made an 
explanation of that in reply to the inquiry of the Senator from Dela- 
ware. 

Mr. SHERMAN. Iwas in, and I heard the explanation of the Sena- 
tor; but Iam satisfied that if this is a privilege which cannot be 
allowed to members of Congress, it ought not to be exercised by the 
heads of Departments. 

Mr. ANTHONY. We can discuss that when it comes up; but it is 
no use to print documents and give the head of a Department only 
one copy. 

The PRESIDENT pro tempore. The bill will be laid aside inform- 
ally, with the understanding that it is to be proceeded with to-morrow 
morning after the expiration of morning business. 


I would suggest that such an amendment 


*in section 17, line 7, I 


RETURN OF A BILL TO THE HOUSE. 


The PRESIDENT pro tempore laid before the Senate the resolution 
of the House of Representatives requesting the return of the bill (H. 
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R. No. 1196) to alter and appoint the times for holding the cirenit 
court of the United States for the fourth judicial circuit, and for other 
purposes. ‘ 

The resolution was concurred in. 

SURETIES OF B. B. EMORY. 

Mr. PEASE. I move to reconsider the action of the Senate post- 
poning indefinitely Senate bill No. 127, for the relief of J. M. Stone, 
William M. Compton, and W. C. McAlexander, sureties on the bond 


of B. B. Emory, deceased, late collector of internal revenue of the | 


third district of Mississippi. 

The motion was agreed to. 

Mr. PEASE. I now desire to have the bill recommitted to the 
Judiciary Committee. 

The PRESIDENT pro tempore. 
no objection. 

INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2343) making appropriations for the cur- 
vent and contingent expenses of the Indian Department, and for ful- 
jilling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1875, and for other purposes. 

Mr. WINDOM. By direction of the Committee on Appropriations, 
I move to amend the bill in the appropriation for the removal of the 
Kickapoos by striking out “75” in line 741 
to make the appropriation $90,000, 

The amendment was agreed io. 

Mr. WINDOM. At the end of that paragraph, line 746, I move to 
usert the following words, by direction of the committee: 


) and insert ing 66O() ” so as 


And not exceeding $5.000 may be used for compensation of inierpreters 
and carriers, and such other expenditures as may be deemed actual); 
contribute to success in effecting said removal. 


enides 


y hecessary to 


The amendment was agreed to. 

Mr. WINDOM. In line 1072 I move to strike out “$261.47” and to 
insert “$357.80.” 

I have anumber of amendments to offer in relation to this tribe, 
the Pottawatomies, all based upon the same principle, and one expla- 
nation will cover them all. As appropriated in the bill, we adopted 
the estimates of the Commissioner of Indian Affairs formerly sub- 
mitted. Upon a revision of those estimates the amounts which Lnow 
propose as amendments are recommended by the Interior Department, 
and as the original appropriation was based upon the calculations 
made at that Department, and as they have since revised them, it 
seemed proper to the committee to adopt the revised estimates. 

The amendment was agreed to. 

Mr. WINDOM. In line 1075, I move to strike out “$130.74” and to 
insert ** $178.90.” 

The amendment was agreed to. 

Mr. WINDOM. In line 1072, I move to strike out ‘ $653.67 ” 
to insert “$894.50.” 

The amendment was agreed to. 

Mr. WINDOM. In lines 1021 


and 


and 1022, I 


move to strike out 
** $522.94” and to insert ** $715.60.” 
The amendment was agreed to. 
Mr. WINDOM. In lines 1026 and 1087, I move to strike out 
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$4,183.48” and insert “$5,724.77. 

The amendment was agreed ‘to. 

Mr. WINDOM. In line 1093, I move to strike out “$78.44” 
insert ‘ 107.34.” 

The amendment was agreed to. 

Mr. WINDOM. In lines 1100 and 1101, I 
“$737.34” and insert “ $1,008.99,” 

The amendment was agreed to. 

Mr. WINDOM. In lines 1104 and 1105, I 
$114.39” and insert “$156.54.” 

The amendment was agreed to. 

Mr. WINDOM. In lines 1110 and 1111, I move to 
“$8,406.19” and insert “$11,503.21.” 

The amendment was agreed to. 

Mr. WINDOM. I have no further amendments to offer. 

Mr. PRATT. I now offer the athendment of which I gave notice 
the other day, to come in after line 1122; and I ask the Clerk to re- 
port it. 

The Chief Clerk read as follows: 

For balance due the Pottawatomies under various treaties with the United States, 
from that of December 2, 1795, to that of July 23, 1846, as ascertained in the report 
made January 18, 1869, to the Secretary of the Interior by the commissioners ap- 
pointed by the President under the Senate amendment to the tenth article of the 
treaty with the Pottawatomie Indians of August 7, 1868, $178,953.43. 

For interest due said Indians on the sum of $160,540.48 cents, at 5 per cent., to 


January 22, 1869, awarded by the same commissioners in their supplementary r 
port, made January 22, 1869, $48,897.95. 


and 
move to strike out 
move to strike out 


strike out 


Mr. PRATT. Mr. President, these are large sums, and it is proper 
that I should put the Senate in possession of the evidence upon which 
I rely to show the justice of the large sums of principal and interest 
sought to be appropriated. In my youth I lived a neighbor for a good 
many years to the Pottawatomie Indians and I am familiar with 
many of the treaties that were made with them, and therefore take 
an especial interest in seeing that justice is done to this tribe. Be- 
tween 1795 and 1846 there were nineteen treaties made with these 
Indians. 
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Mr. SARGENT. Ido not wish to interrupt the Senator, but I de 
sire to make a point of order on this amendment. It 
referred to the Committee on Appropriation: 

Mr. PRATT. I beg the Senator’s pardon; it was referred to that 
committee a week ago or more and printed by order of the Senate 

Mr. SARGENT. But it does not coms 
committee or any report of the committee. 

The PRESIDING OFFICER, (Mr. Scorrt in the chair.) The Sena 
tor from California makes the point of order that this amendment 
has not been referred to the appropriate committee. 

Mr. SARGENT. That it has not 
priate committee. 

Mr. PRATT. Inot only gave notice of this amendment, but had it 
printed, and I called the attention of the chairman of the Committee 
on Appropriations to it and told him that I desired whenever the 
appropriation bill came up to submit my views to the Senate upon 
it, and lam pre pared to do so now unless some technical objection 
shall prevent. 

The PRESIDING OFFICER. 


ment of the Senator from 


has not been 


back by any order of the 


been reported from the appro- 


According to the copy of the amend 
Indiana before the Chair, it proposes to 
appropriate an amount of money ascertained by a treaty, and he also 
states that notice of the amendment has been given and that it has 
red to the Committee on Appropriations. These facts being 
admitted, the Chair will rule the amendment to be in order, 
Mr. SARGENT. Task pardon of the Chair for making 


been retell 


one remark. 


It isnot an appropriation of an amount ascertained by treaty. This 
is simply to pay for damages arising from underpayments under the 
treaty. It is sunply a claim for damages. It is not an amount that 


we have agreed by treaty to pay. It is simply a going over of all 


ese items from ‘last century down to the present time and find 
ing in the salt delivered and in other things, as they assume, some 
liitle amount 


of deficiency which may or may not have been paid. 
‘They say we owe this $100,000, It is not an amount ascertained by 
trealy. 

Mr. PRATT. Mr. President, every one of the items which go to 
make up this sum total depends upon treaty stipulations made by 
the United States with these Indians, every item rests upon contract ; 
and that [shall be able to demonstrate to the Senate if I 

opportun v. 

Mr. SARGENT. 
not discussing the matter itself. 

Mr. PRATT. What is the point of order that the Senator makes ? 

Mr. SARGENT. My point of order is that the amendment has not 
been reported by the committee and is not provided for by existing 
law. 

Mr. PRATT. But I state that I gave notice of this amendment, 
that I offered it, that it was printed by order of the Senate and 
referred to the Committee on Appropriations, 
further I conld have done? . 

The PRESIDING OFFICER. Did the Senator from Indiana pro 
pose this amendment as coming from any standing committee or 
select committee of the Senate, or was it of his own motion that he 
offered the amendment? 

Mr. PRATT. It was of my own motion, in order to carry out the 
provisions of the several treaties made between the United States 
and this tribe of Indians. 

The PRESIDING OFFICER. Then it would not be in order unless 
it be made for the purpose of carrying out the provisions of an exist 
ing treaty. Has the Senator the treaty upon which he relies to bring 
this amendment in order? 

Mr. PRATT. Ido not understand the Chair. 

The PRESIDING OFFICER. The Chair rules that as this amend 
ment does not come from any standing or select committee it is not 
in order, unless it be made for the purpose of carrying out the pro 
visions of some existing law or treaty stipulation. Will the Senator 
quote the provisions of the treaty which he proposes to carry out by 
this amendment ? 

Mr. PRATT. I will state that it is to carry out the provisions of 
several treaties, particularly the treaty of 1867, and to carry out an 
act of Congress of 12861 which I will bring to the notice of the Sen 
ate if I have the opportunity to do it. 

Mr. SARGENT. The general statement of the Senator may not be 
open to criticism. As I understand the case it is this: by treaties 
running back into the last century we agreed to give these Indians 
so much twine, so much salt, so much of different articles. Now 
with an ingenuity and industry that do somebody great 
they have gone back over this long 
to show from the records that six 


have the 


I was merely speaking to the point of order, and 


I beg to know what 


credit, 
ne and have attempted 


instead of seven bags of salt were 


period of ti 


in one year, or that the twine measured so many 
short. That is an illustration of the 


yards 
kind of claim that is made 
under these treaties. They came here and i sisted that there was a 
deficiency in some of the se ite nis, a il C‘ongress, l believe, app inte | 
a commission or rather re quire d the Secretary of the Interior to look 
into the matter; and this is the report, that these driblets, made up 
during all these vears, amount to over $100,000. That is the nature 
of the claiin. It is not in pursuance of any arti 
cle of a treaty binding us to pay $100,000 or any other 
therefore I insist it is not provided for by any exist 
Furthermore, this ought to go to the Committee on Claims. Here 


is aclaim of nearly $200,000, including interest, and it ought to go 


It is a mere claim. 
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to that committee which has the opportunity to sift it like any 
other claim; and if there is a law sanctioning it, all the more ready 
will the Committee on Claims be to report it. I will remark that it 
ia the practice of the other House to send such claims to the Com- 
mittee on Claims, and the result is much more satisfactory than by 
this scrambling legislation, which involves the Treasury in such 
large amounts. 

The PRESIDING OFFICER. The Chair will call the attention of 
the Senator from Indiana to this clause of the thirtieth rule: 

And no amendment shall be received whose object is to provide for 2 private claim, 
unless it be to carry out the provisions of an existing law or a treaty stipulation. 


The amendment now offered providing for the payment of princi- 
pal and interest, will the Senator quote that part of the treaty stipu- 
lation which he alleges requires this amendment to carry it out, so 
that the Chair may be able to rule upon it? 

Mr. PRATT. Lam thankful to the Chair. I have been trying for 
the last five minutes to bring to the notice of the Senate some of the 
treaties on which this claim rests. 

Mr. INGALLS. If the Senator will allow me, I desire to call the 
attention of the Chair to this point: that even under the last clause 
of the rule that has been quoted by the Chair the amendment pro- 
posed by the Senator from Indiana is stiil out of o:der, because the 
Chair willobserve that the last clause does not pretend to change the 
rule that requires amendments to be reported from a select or stand- 
ing comumnittee, 

Mr. JOHNSTON. Mr. President-—— 


The PRESIDING OFFICER. The Senator from Indiana is entitled | 


to the tloor. 

Mr. PRATT. Now, Mr. President, I will proceed to refer the Sen- 
ate to the treaty under which this claim immediately arises. It is 
the treaty made between the United States and the Pottawatomie 
tribe of Indians on the 27th day of February, 1567, amended by the 
Senate, amendments accepted August 4, sds, and the treaty pro- 
Claimed August 7, 126. 

Mr. SARGENT. What is the volume and page ? 

Mr. PRATT. LIread from the tifteenth volume of the Statutes at 
Large, page 536. Article LJ of the treaty was stricken out and the fol- 
lowing was inserted by the Senate as a substitute for that article: 

And it is further agreed— 

Who were the parties to this contract? The United States on the 
one part and the Pottawatomie tribe of Indians on the other part— 

Aud it is further agreed that the claims of the Pottawatomies, heretofore exam- 
ined and reported on by the Secretary of the lnterior under the act of Congress of 
March 2, 1861, shall be submitted to two commissioners, to be named by the Presi- 
dent of the United States, for examination, and said commissioners, after being 
sworn impartially to decide on said claims, shall make report of their judgment in 
the premises, tozether with the evidence taken, to the Secretary of the Interior, 
and the same shall be communicate: to Congress at its next session: Provided. 


Phat no part of the money reported due by the said commissioners shall be paid 
until the same shall be appropriated by Congress. 


Mr. INGALLS. Lrise to a point of order. . 

The PRESIDING OFFICER. The Senator from Kansas rises to a 
point of order, He will state his point of order. 

Mr. INGALLS. Rule 30, which has been already referred to by the 
Chair, reads as follows: 

No amendment proposing additional appropriations shall be received to any gen- 
eral appropriation bill, unless it be made to carry out the provisions of some exist- 
ing law, or some act or resolution previously passed by the Senate during vhat ses- 
sion, or moved by direction of a standing or select committee of the Senate, or in 
pursuance of an estimate from the head of some of the Departments. 


That is the rule that requires amendments to be first reported from 
a select or standing committee of the Senate. Now the last clause is: 

And no amendment shall be received whose object is to provide for a private claim, 
unless it be to carry out the provisions of an existing law or a treaty stipulation. 


The point that I make is, that it is entirely immaterial whether 
the amendment be to carry out the provisions of an existing law or 
treaty stipulation, unless it has also been reported from a standing 
or select committee of the Senate; that the fact of its being to carry 
out the provisions of an existing law or treaty stipulation does not 
change the provision of the rule that requires it to be first reported 
by a committee, because the Chair will observe that that clause does 
not pretend to change the previous part of the rule, but refers merely 
to a different class of cases. It is a cumulative or additional clause. 

The PRESIDING OFFICER. One point of order being under con- 
sideration, the Senator from Kansas raises another point of order. 


The Chair is of opinion that where an amendment is proposed for 


the purpose of carrying out the provisions of some existing law, 
where notice has been given of it and it has been referred to the 
Committee on Appropriations, it is in order even although not re- 
ported by a standing committee; and therefore he rules against the 
point of order made by the Senator from Kansas. The Senator from 
Indiana is still entitled to the floor on the point of order made by 
the Senator from California. 

Mr. PRATT. Now, Mr. President, I will go back a few years for the 
purpose of laying the proper foundation to present this claim properly 
to the Senate. I go back to the act of Congress of March 2, 1861, 
which reads as follows : 

That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to examine and report to Congress at its next session, what amount, if 
apy, is due to the Chippewa, Ottawa, and Pottawatomie Indians now residing in 





as 


the State of Michigan, under and by virtue of the treaties of July 29, 1829, the get), 
of September, 1633, and the articles supplementary thereto of September o7, 423 
with said Indians, and under the treaty of the 5th and 11th of June, 1846, with the 
Pottawatomic Nation of Indians. 

I call the attention of the Senate now to the concluding clause— 


And the Seeretary of the Interior is furthermore hereby authorized and directed 
to ascertain and report at the same time whether there is any money or property 
heretofore payeble to said Pottawatomie Nation under and by virtue of the treat\ 
of October 26, 1832, or other treaties, which has not been appropriated and paid - 
and, if any, what amount. 

Here was a plain direction given that the Secretary of the Interio) 
should examine into the relations between this nation of Indians and 
the Government from the beginning; and while Mr. Smith was Se 
retary of the Interior, during the year 1862, he caused this laborioy 
investigation to be made by the Commissioner of Indian Affairs. | 
said it was a laborious investigation. It became necessary to reviey 
nineteen treaties which had been made with this tribe of Indians. 
reaching back to 1795 and terminating with the treaty of 1845, and | 
have before me the report which was made by Mr. Smith, then Sec- 
retary of the Interior, dated 23d of December, 1462, to the Speake: 
of the House of Representatives. Accompanying that report is a 
report made to the Secretary of the Interior by the Commissioner of 
Indian Affairs. The Commissioner at that time was William P. Dole: 
and perhaps [I ought to read his report to the Secretary first, or at 
least enough of it for the purpose of illustrating the justice of this 
claim. Referring to the act of Congress which 1 have just read to 
the Senate, he says, in his report to the Secretary : 

By this act you were authorized and directed to examine and report to Congress 


at its next session what amount,if any, is due to the Chippewa, Ottawa, and Potta 
watomie Indians, now residing in the State of Michigan, under and by virtue of the 


| treaties of July, 29, 1829, September 26, 1833, and the articles supplementary 


thereto of September 27, 1833, with said Indians, and under the treaty of June 5 
and 17, 1246, with the Pottawatomie Nation of Indians; and to report at the sam: 
time whether there is any money or property heretofore payable to said Pottawato 
mie Nation under and by virtue of the treaty of October 26, 1832, or other treatics, 
which have not been appropriated and paid; and, if any, what amount. 

With a view to prompt action in the premises, I suggested to you on May 2, 1861 
the propriety of your requesting the Secretary of the Treasury to direct the Second 
Auditor to furnish from the accounts on tile in his office a statement of facts to 
enable this Department to report. You acquiesced in the suggestion on the sue 
ceeding day, and the Secretary of the Treasury responded to your request by direct- 
ing the Second Auditor to furnish the statement desired. 

In compliance with the above direction, an examination and report was made to 
this office by the Second Auditor of the Treasury, showing a detailed statement in 
money, goods, provisions, &c., from 1819 to 1860, said years both included. 





I shall show before I get through that this examination in the 
Second Auditor’s Office occupied two clerks for the period of eighteen 
months, 

The PRESIDING OFFICER. It becomes the duty of the Chair 
to remind the Senator from Indiaua that his five minutes under the 
rule have expired. 

Mr. PRATT. I was not aware that the rule obtained while we were 
discussing the merits of this bill. I hope that rule will not be en- 
forced against me. Iam quite earnest in presenting this amendment. 
It amounts to about a quarter of a million dollars; and it is evident 
that it is quite impossible to present its merits to the Senate in five 
or ten minutes. 

The PRESIDING OFFICER. The Senator from Indiana asks 
unvnimous consent to be permitted to proceed in the discussion of 
this question of order. The Chair hears no objection. 

Mr. SARGENT. Lshall not object to a limited discussion. I am 
willing to give the Senator fifteen minutes. 

Mr. PRATT. I hope the Senator from California will not draw the 
line. 

Mr. SARGENT. I do not know whether I shallor not. Weapplied 
the rule yesterday to this bill. We want to get through with the ap- 
propriation bills. We are now on the 2d day of June and have only 
twenty days left to finish up the great business of this session. I do 
not think the time ought to be extended. I am willing for the pres- 
ent that the Senator shall go on indefinitely, and I will not raise an 
objection unless 1 think he is abusing our patience. 

Mr. INGALLS. How much time does the Senator want ? 

Mr. PRATT. I will sit a!! night with the committee in order to 
pass the bill, if that be necessary. 

Mr. INGALLS. This whole matter has been before the Committee 
on Indian Affairs for a long time and repeatedly reported upon. 

Mr. PRATT. Ever but once? 

Mr. INGALLS. Yes, sir; and it appears to me to be injudicious to 
attempt to incorporate this in a general appropriation bill in this 
manner. 

The PRESIDING OFFICER. The Chair is endeavoring to ascer- 
tain whether there is objection to extending the time of the Senator 
from Indiana. 

Mr. WINDOM. I shall object to unlimited time. I have no objec- 
tion to allowing fifteen minutes, if the Senator desires it. 

The PRESIDING OFFICER. By unanimous consent the Senator 
from Indiana is entitled to proceed for fifteen minutes. 

Mr. PRATT. On page 4 of this report the Commissioner says: 

The third article of the treaty of 26th September, 1833, stipulates that as fast as 
the Indians shall be prepared to emigrate they shall be removed at the expense of 
the United States, and shall receive subsistence while upon the journey, and for 
one year alter their arrival at their new homes. The reports of the Commissioner 
of Indian Affairs show that from 1633 to 1851 there were removed by the Govern- 
ment forty-seven hundred and ninety-two Indians; and the muster-rolls on file in 
the Second Auditor's Office show the number of seli-emigrated Indians te be eleven 





1874. CONGRESSIONAL RECORD. AA 





hundred and thirty-eight who removed themselves without 


expense to the Govern hes t son the part o G if t ' ' { 
ment: but from the reports of the superintendents and agents who l supervision | quent t sm med in said reps f ’ ot 
over these Indians it appears that they were all subsisted by t G yin . iy paid and fu ed to Indian ws in con 
one year after their arrival at their new homes, the same as Lhose that were removed | their ces 3 of ind of stipulat t r part, have been car \ 
by the United States. | 1 ‘ t, all payments of 1 y,a ll deliveries ‘ ‘ t 
. e . : . ‘ foresaid, it irsuance of sail t ities ive bes acne 

{ have not time to refer to the treaty cited in this report for the ie c ihe hlemdie Dee oh Atokedl Gn Shen cet < at ths 4 
purpose of showing the express stipulation of the United States to | sioner ave t s been raised 
remove these Indians at the expense of the United States and to Phe repo connes with a supplementa ! ’ " 
furnish them with a certain outfit and to subsist them for the period |S? '"°? awatome Nation the follow 

, > ; For det ney payments required by treaty sti; 3 f 1H19 to 
of one year after they had reached their new home. But as this con "sees Payee I A DY * a 
stitutes one of the largest items in this account, I beg to call the at- | pace, of the following articles stipulated te by furnish 
teution of the Senate to the articles which were furnished under | treaties. to w 
similar stipulations with other tribes of Indians and which should | it « , tol t 10 cent { ) 
have been furnished to these Pottawatomies but were not furnished. | 507 pe of iron, at 7} cents (2 52 
‘Thus the Commissioner says: nds i, ob SS conte 13 

Z : : ; | 632 pou sof salt, at $ ver barre 

The following articles are the same furnished the Choctaws, and in due propor- | 7 
tion according to numbers. There are not as many manufacturing implements, in | por degciency of outfit of emigrating Indians, by treaty of Ok ‘ 
consequence of their not having made any advance in manufacturing Lhe ratio Lat ° “ ‘4 
of warriors and families to the whole number of Indians is one to tive, or one-fifth | peor commutation for self-emigrating Indians. by same treat 
of the whole number, according to the usual custom of this oflice. ° : 

Then he goes on to enumerate 1,136 rifles that were due them, 5.930 — ‘ 
blankets, 1,186 axes, 1,180 hoes, 395 plows, 3,958 pounds of powder, That was the principal sum found due to this tribe of Ini 
14,232 pounds of lead, 50 looms, 100 wheels, 100 cards, two tons of | the time this report was made. Now, hear what further thie « 
iron, one thousand pounds of steel, &c. Then the Commissioner, after | tee say: 
this laborious examination, sums up the whole c.se with this recapit rhe committee have not only examined the Commissioner's report wit! 

lation: “Deficiency under treaty stipulations, $59,507.56; LL,QOO | ha ! some examination of the data collected on which his convel 
uia ; , } | 
pounds of tobacco, 567 pounds of iron, 855 pounds of steel, 672 pounds | based, a ive possessed themselves with suc h further intormati \ ‘ 
of salt”—none of which items are estimated; “onttit of emigrating | °°" a vie , ae 

™ a ° . . = > . bhey ere SLOV » Delleve 

Indians, $23,442.92; commutation for self-emigration, 302,590 ;” mak- I eae , the Doubt} ry a 
. r C1) - ; ' call the attention of the Doubting romases nh this bo hew to 
ing a sum total of $160,540.42. w] : reap 1 we a 

5. : ; ’ , : this committee say, al particular my trienads ire . 

Now I call the attention of the Senate to what the Secretary of the c ; 77 a ae a os 

. . . . ' and California 
Interior says upon communicating this report to Congress, on pave L: | ; 
Fe : | were slow to beli e that soe con lerabl i; amount 

I have no reason to doubt the correctness of the statement or the construction : ‘ pon sis ee oo > aie ( sarnnonst at cree ‘ 
‘ ’ : : eould ‘ e accun teal IMSL Lie rovel neh vi aditure to | 
given by the Commissioner to the treaties. $i fm rac edie aes Sol wease: tte. alain teente ainiiasicns © ; ' 

And the concluding clause of his report is as follows: ilian t ‘ Nothin however. in the re eae .ca " inde , 

. . . . . ol »their Kho dive toenabvie Them to disprove any ol 1 1 >ti 

Believing the report of the Commissioner upon the amount due to the Pottawa- | the Pottaw = contained in the axhibit by the Co , nae 1 
tomie Nation to be substantially correct, I recommend an appropriation of that | fore. gined to accevt them as verified and established accorain 
amount, with instructions to the Commissioner of Indian Affairs, under the dires ments in the report, and to recommend the adoption of t saves 
tion of the Secretary of the Interior, to ascertain the amount due to that portion of | tjgy 
the nation who remained in Michigan under the stipulations of the supplementary oar si . 
treaty, and to pay the same from the appropriation for the benefit of the nation. Now here is the resolution which this committee reported to th 

— " - ‘ ‘ House ol Representatives and recommended the adoption of : 

This was the recommendation of the Secretary of the Interior on a a 
he 23d f December, 1x62 lle ’ ended Cc ‘ ‘ +} | es i, That the Committee of Wavs and Means be instructed to incor 
t 1e Lod O ecember, looz. Tle recomimendec ongress to pay tHls | in their general appropriation bill for the expenses of the Indian Department 
principal sum which [ have just named, $160,540.42, | appropriation of the sumof $161,898.75 to be paid to the Pottawatomie } 

The next matter that 1 desire to call the attention of the Senate to | Indians, in full satisfaction of their claims for deficiencies of payments un 
is the report that was made by the present Senator from Missouri | *®@Ues Mate wita them Trom the year 1195 to the present time, 

{ Mr. BoGy] while he was Commissioner of Indian Affairs. I know Now I come to the treaty of 1867 which required the President of 
the Senate will give great heed to what the honorable Senator thought | the United States to appoint two commissioners for the purpose of 
of this claim at the time he was at the head of this Bureau. [ make | examinin: 





r what was due from the United States to this tribe of | 


no apology for reading a portivn of this report,of which [ have an | dians. Vhe lidians had no voice whatever in the selection of any of 
ofticial copy here. Referring to the report of Mr. Dole, which I have | 


i these agencies to Investigate their claims against the United 
just read to the Senate, he Says: lt was an er parte affair entirely. Every one of these exami 

This report of Mr. Dole was the result of a long and laborious investigation in | was conducted by the debtor party ; and neither the Indians nor 
this oilice, and that of the Second Auditor, occupying, as 1 am informed, the timeof | yeent or attorney or representative of the Indians were allowed ¢ 
two experienced clerks for about eighteeu months ; 


' t . ] . ‘ ° 

In consideration of the above facts leading me to believe that the subject has | be present and present their side of the case ; 
been carefully considered and exhausted, [| deem it suilicient for me to refer you to | ¥@! 
late Commissioner Dole’s printed report * * * as suilicient upon the questions | Bureau, these Secretaries of the Interior, the Committee on Indian 
involved in the present inquiry, containing, I have no reason to doubt, a full and | Affairs in the House of Representatives. and the ventlemen ippointed 
fair statement of the case. One of your predecessors, Hon. Caleb B. Smith, as it | the P 1, eee ee nears f the eee 157. all eee om 
appears from his report to Congress dated 19th December, 1862, before referred to, | PY SUE + Testa nt in pursuance of the treaty of hos, ail of them Umit 
approved of Mr. Dole’s report, and transmitted it to Congress with the recom. | 1 reporting that sums, varying from $160,000 to $178,000, priu 
mendation that the amount found due the Pottawatomie Nation should be appro- | are due to these Indians. I have only time to refer 
priated and paid. 


and every one ot th 
. these three commissioners at the head of the Ind 
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very briefly to 


L. ; : . ‘ ~" , | the report of the commissioners appointed by the President in p 
rhe Committee of Indian Affairs, as per its report on the 29th of January, 1863, ee ae ry , . 
also examined into the whole subject— Suance oO 


f the treaty of 1867. They were appointed, I bel 
- : : . . ; : August. They made their report the following January. ' 
I wish to call the attention of the Senator from Kansas to this | the whole intervening time from August, L858, to the 19th of J 
statement— uary, 1869, to investigate 


this claim, and they spent that time a 
The Committee of Indian Affairs, as per its report on the 29th of January, 1863 


,| gently, as appears from this voluminous report. They went over a 
‘ NS i a i . , _ ie , j . ati £ ‘ t he a ' 1 4 . I } 
also examined into the whole subject of this communication, as well upon the re- | (js work aided by the previous examinatious in the Anditers Ol} 
ports submitted to itas the data upon which such reports were made, and came to | 1 a Ind ra lin 4 H rR , 
° . . . . 2 > . “ ‘ { 1? ne } Y 4 l } mse oO *] _ if tive i ( 
the same conclusion as did Secretary Smith and Commissioner Dole. (See House | an b the sndian Vince and in tie ust vepresental ’ 


Reports, Committees and Court of Claims, third session Thirty-seventh Congress, here is the result at which they arrived. But before I state that 
Report No. 18.) { 


’ 
result let me read a sentence 


/ : ; roi their report: 
In conclusion, I would respectfully draw your attention to an errorin the printed 


copy of Commissioner Dole’s report, where in his ‘* recapitulation” he is made | ), the Grst impression of the possay a, ‘er Peaencerdanser perigee ay ht 2 ud one to 

to say ‘six hundred and seventy-two pounds of salt” when it is evident that “six | 2OYe ! Wowie be our Guty to hear thy Pottawatomies, through their cq 

hundred and seventy-two barrels” was intended. The Committee of Indian Affairs | 0"2°¢ @sents, as one of the two parties literested In our awal 

of the House of Representatives, however, did not detect the error, and made the The PRESIDING OFFICER. It becomes the duty of the Chair to 
computation for pounds. 


meen ! ! . + a ‘ 1} i 2. } ‘ } 
remind the Senator that the time allotted him by the Senate | 


That is all that it is necessary for me to read of that report. I | expired. 
have one other report made to the Secretary of the Interior by Mr. Mr. PRATT. Was it counted from the time 
Cooley at the time he was Commissioner of Indian Affairs. It is to the 


I first rose, or trom thre 
time the Lilt nominut 
same purport. I should be glad to read it if I had time, but I must 


es were Given ? 
} The PRESIDING OFFICER lrem the time 


of the extension. 





content myself with barely a reference to it if Iam to be limited to Mr. INGALLS. Imove that the Senator be allowed to proceed. 
fifteen minutes. Mr. WINDOM. Has not the Senator succeeded in the half hon 
I have another report from the Com:mittee on Indian Affairs of the | he has addressed the Senate in discussing the question suflicient!s 
House-of Representatives, made on the 29th of January, 1463, that I | as to the point of order that was raised so that we may have a decis 
have only time te read a few extracts from. | ion « , 
By this report— The PRESIDING OFFICER. The only question now before the 
Speaking now of the report made to Congress by Mr. Smith while | 5e™@te ts, does the Senator from Indiana ask an extension of time? 
Secretary of the Interior, the committee say : | ifr. I IA It. ; J co, certainly. 
sy this report it appears that a long and laborious investigation has been made Phe PRESIDING VU) I LK. The Senator from Indiana asks unant- 
into all the recorded transactions between the Government and the Pottawatomie | MOUS ¢ sent TO fhisremarks, Is there objection 
Nation, extending back to the earliest treaty between the parties, made in 1795 | Mr, SAR vi I object, 
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Mr. WINDOM. I should like to have the point of order decided. 

The PRESIDING OFFICER, The Senator from California objects 
tothe Senator from Indiana proceeding further. A question of order 
is raised by the Senator from California. In the opinion of the Chair 
the thirtieth rule is intended to permit amendments to be offered for 
the purpose of making payment of specific sums, to be ascertained 
by reference to the law itself the provisions of which are proposed 
to be carried out. Upon looking at this amendment the Chair finds 
that it proposes to carry out the provisions of a number of treaties 
extending from 1795 to 1468 by collating their various provisions and 
closing with a reference to two reports made by commissioners, one 
for the payment of principal and the other for the payment of interest ; 
but as it requires reference to proceedings extrinsic from the law itself 
the provisions of which are proposed to be carried out, the Chair is 
of opinion that this amendment, not coming from a standing or select 
committee, is not in order. 

Mr. PRATT. The amendment cannot be considered, then, under 
that decision at all? 

The PRESIDING OFFICER. 
decision of the Chair. 

Mr. PRATT. Iam an unlettered man inthe rules of this body, 
but it oceurs to me as a most remarkable proposition that where a 
claim belongs—— 

The PRESIDING OFFICER. Does the Senator appeal from the 
decision of the Chair on the question of order ? 

Mr. PRATT. If I appeal can I give my reasons? 

The PRESIDING OFFICER. The appeal is debatable for five 
minutes under the rule of the Senate. 

Mr. PRATT. I appeal from the decision of the Chair, and I wish 
to address some remarks to that appeal. 

The PRESIDING OFFICER. The Senator from Indiana appeals 
from the decision of the Chair, and the question is, Shall the decision 
of the Chair be sustained? 

Mr. PRATT. I was about stating, Mr. President, that that is a 
most remarkable rule, and if it be the rule it deserves abrogation or 
essential modification, that will deny to a sovereignty with whom 
the United States have treated, appealing to Congress for justice 
against a debtor party, founding its claim upon treaty stipulation, 
and cannot be heard in this body in the presentation of its claim, not- 
withstanding it gave notice ten days ago of the presentation of it, 
and the nature of it, and had that notice served on the Committee on 
Appropriations. The effect of this rule, as I understand it to be an- 
nounced, is that though we serve notice on this committee in the 
most solemn form, unless they see proper to report in favor of this 
claim there is no chance for this poor tribe of Indians at all. Al- 
though they stand here with these treaties in their hands, stand here 
with reports made by the authorized agents of the Government show- 
ing that there is a quarter of a million dollars due them, they can- 
not be heard upon this floor unless the Committee on Appropriations 
see proper to ingraft this amendment upon their bill and bring it be- 
tore the Senate. Is that the interpretation of this rule by the Chair? 
If it be, I must say that the rule ought never to have been made, and 
if made it ought to be abrogated. 

Now, Mr. President, I have had my say, if this thing must go out 
of court. 

Mr. WINDOM. If in order, all I desire to say is that there was a 
wide open door for the Senator through the Committee on Indian 
Affairs to have been heard. 

The PRESIDING OFFICER. The question is, Shall the decision of 
the Chair stand as the judgment of the Senate ? 

The question being put, the decision of the Chair was sustained. 

Mr. PRATT. What is the status, then, of this claim ? 

The PRESIDING OFFICER. The bill is now open to amendment. 

Mr. PRATT. I rise for the purpose of inquiring if there is no mode 
known under heaven or among men by which this claim that I stand 
here to manifest by the highest order of proof may be heard by this 
body, after having given the notice I have? 

The PRESIDING OFFICER. The Chair is not aware that it is in 
his province to instruct the Senator from Indiana, but he might sug- 
gest that the introduction of a bill making provision for it or the in- 
troduction of an amendment with the sanction of the Committee on 
Indian Affairs would relieve him of the difficulty which he suggests. 

Mr. INGALLS. The matter is now pending before the Committee 
on Indian Affairs. 

Mr. SARGENT. In order that this claim may receive the full bene- 
lit of whatever comment it deserves, I desire to say that the Commit- 
tee on Indian Affairs at the last Congress examined the case and 
made an exhanstive and able report against the claim. 

Mr. BUCKINGHAM. No, sir; that was in the Forty-first Congress. 

Mr. SARGENT. The report was against if. 

The PRESIDING OFFICER. ‘The bill is before the Senate as in 
Committee of the Whole, and open to amendment. 

Mr. BUCKINGHAM. I offer the following amendment: In line 160 
strike out “20” and insert “40;” so as to read: 

For contingencies, including traveling, incidental, current, and contingent ex- 
penses of superintendents and agents and of their offices, $40,000. 

The appropriation for this object last year was $50,000, In addition 
to that the Department expended $6,000, making $56,000. It is sup- 
posed that they can prosecute their work at a slight reduction, and in 
consequence of that the Committee on Indian Affairs propose to 


Unless the Senator appeals from the 
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reduce it from $50,000, what it was last year, to $40,000, and raise it 
from the amount named in the original bill, $20,000, to $40,000, 

Mr. WINDOM. I do not know whether I desire to oppose this 
amendment or not. The Senator I believe has not stated the nature 
of these incidental expenses, and it is impossible for me to say whether 
the amount proposed is necessary or not. 

Mr. BUCKINGHAM. The objects are stated in the bill itself: “For 
contingencies, including traveling, incidental, current, and contingent 
expenses of superintendents and agents and of their offices.” 

Mr.SARGENT. We have abolished nearly all of the superintend- 
ents, and that should authorize some reduction in the appropriation, 

Mr. BUCKINGHAM. But there are agents and commisioners fre- 
quently sent from the Interior Department to these tribes to make in- 
quiry in regard to the condition of the Indians, and these expenses are 
regarded as absolutely necessary. Itis much less—$10,000 less—than 
was expended last year. I do not think this is too much. 

Mr. WINDOM. 1 am informed by the Commissioner of Indian Af- 
fairs that the reduction of superintendents does not reduce these 
expenses ; that the former six superintendents whom we have dispensed 
with were paid out of the incidental expenses of the Territories, and 
consequently the reduction of the superintendents does not reduce 
the expenses. Iam unwilling to oppose this amendment, unless it can 
be very clearly shown that the amount in the bill now is sufficient. 
I do not know whether it is or not. I leave the matter to the Senate 
without making any opposition. 

Mr. BUCKINGHAM. I understand that anything less than this 
will undoubtedly leave a deficiency. 

The amendment was agreed tc. 

Mr. BUCKINGHAM. I offer the following amendment, to be in- 
serted after line 624: 

For this amount, beingthe sum required to pay the Delaware tribe of Indians the 
vuue of twenty-three sections of land, which by the fourteenth article of the 
treaty of July 4, 1265, were to be given without cost to the said Indians in their 
new reservation, said provision of the treaty never having been carried out in con- 
sequence of the Delawares having purchased and paid for, with their own funds, 
l ae meee the Cherokee country upon which to locate, to be used for their benefit, 
$14,720. 

I will say that by the treaty of May—— 

Mr. SARGENT. I wish to raise a point of order on the amendment. 
I understand it is not reported by any committee, does not come 
from any committee. I understand the Senator is speaking in his 
individual capacity, and not as instructed by the Committee on In- 
dian Affairs. 

Mr. BUCKINGHAM. All the amendments which I propose are ap- 
proved and recommended by the Committee on Indian Affairs, 

Mr. SARGENT. Then I cannot make the point of order. 

Mr. BUCKINGHAM. I will say that by the treaty of May 30, 
1260, the Delauwares were assigned to a reservation, but the bounda- 
ries of the reservation included some of the half-breed lands of 
Kansas, and it was afterward proved that a portion of the land set 
apart for them belonged to the Kaws, and it was agreed that a fair 
valuation of the land should be made and the amount paid to the 
Delawares. Inthe treaty of 1866 with the Delawares it was agreed 
that they should receive twenty-three sections of land to be included 
in their new reservation as a compensation for the land which they 
did not receive in Kansas. This is for payment for that land, at the 
rate of one dollar per acre. 

Mr. EDMUNDS. That does not directly relate to any appropria- 
tion in the bill under the new rule. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Connecticut. 

Mr. BUCKINGHAM. It is to carry out an obligation we are under 
by treaty. 

Mr. EDMUNDS. It does not directly relate to any appropriation 
in the bill under the new rule. 

Mr. WINDOM. L raise the point of order suggested by the Senator 
from Vermont, that the amendment does not directly relate to any 
appropriation contained in the bill. 

The PRESIDING OFFICER. The point of order is raised that the 
amendment does not strictly relate to any appropriation contained 
in the bill. The amendment proposed by the Senator from Connec- 
ticut is one providing for carrying out a stipulation with the Dela- 
wares, appropriating a certain amount of money for that purpose. 
The Chair does not find any appropriation to the tribe of the Dela- 
wares in the bill, and therefore this is in the language of the new 
special rule legislation which does not relate directly to the appro- 
priations contained in the bill. 

Mr. INGALLS. Does the Chair say there is nothing referring to 
the Delawares contained in the bill? 

The PRESIDING OFFICER. Will the Senator point out any- 
thing? 

Mr. INGALLS. On page 26, commencing with line 617. 

Mr. WINDOM. The question is whether this relates to that ap- 
propriation contained in the bill. 

The PRESIDING OFFICER. The Chair finds that this item re- 
ferred to does relate to the Delawares, but under the treaty of 1829; 
and the amendment which is proposed relates to the treaty of 1366— 
two entirely different treaties. For that reason the Chair rules the 
amendment out of order. 

Mr. BUCKINGHAM. Does the Chair rule it ont of order because 
it is an appropriation to carry out the treaty of 1866? 
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The PRESIDING OFFICER. Because it proposes to earTy out a 
different treaty from that to which the appropriation in the bill re- 
lates. It is new legislation. 

Mr. BUCKINGHAM. 
serted after line 1629: 

For this amount, or so much thereof as may be necessary 
Omaha Indians in Nebraska such quantity of land, not exceeding twenty si " 
is may be required for the use of the Winnebago Indians in Wisconsin, and fo 


: to be appropriated from the residue of t 


I offer the following amendment, to be in- 
, to purchase from the 


yprovements on their reservation 





1,100,000 provick d to be set apart for the Winnebagoes by the fourth article of t 
reatv with those Indians November 1, 1837: Provided, T) such amount as mav 
«0 paid to the Omahas for the lands required shall be for t 
he direction of the Secretary of the Interior, for general purposes of civilizati 
s~2 O00. 

Mr. SARGENT. Thatis an appropriation out of the money of these 


Indians? 

Mr. BUCKINGHAM. Yes, sir. 

Mr. SARGENT. I do not think we ought to object to that. 

Mr. BUCKINGHAM. It takes nothing from the Treasury. I will 
state that the Winnebago Indians are unwilling to go to the Indian 
ferritory. The Omahas propose to sell them a portion of their land. 
The Winnebagoes are willing to buy it and go there. This is a propo- 
sition to take twenty sections and pay the Omahas $2.50 per acre 
for the twenty sections, which will amount to some $32,000. The 
provision is that the sum of $82,000 shall be taken from the fund now 
in the hands of the Government which belongs to the Winnebagoes, 
and shall be used in payment for the land and then for civilization, 
and that the amount which is paid to the Omahas shall be used in 
the same way by the Secretary of the Interior. 

The amendment was agreed to. 

Mr. BUCKINGHAM. 1 offer the following amendment, 
after line 1726: 


For this amount, o1 


to come in 


so much thereof as may be necessary, for the erection of 


buildings, fencing, and opening farms; the purchase of teams, farming implements 
tools, and seeds; forthe erectionof saw-mills, school-houses, blacksmith-shops, &« 


for the Indians of the Siletz agency in Oregon, $50,000; Provided, That there shal 
be set apart tor the said Indians the lands now oc« ipl d by then 
Siletz reservations, described as follows: 


Alsea: 





Beginning on the shore of the Pacific Ocean tsmall stream abou 
midway between the Umpqua and Sinslow I n as to the ridge 
dividing the waters of the streams and along said ridge and highland to the west 
ern boundary of the eighth range of townships west of the Willamette meridis 
thence north on said boundary till it intersects the Alsea River; thence « n th 


\lsea River to the Pacitic Ocean ; 
Ocean to the place of beginning. 
Siletz: 

Commencing at a point two miles south of the Siletz agency; thence easterly to 
the western boundary of the eighth 
meridian; thence north on said boundary to a point due east of Cape Lookout 
thence west to the Pacific Ocean; and thence 
due west of the place of ln thence east to the place of be 

vided further, That allotments of said lands may be 
ay desire them and patents issued therefor, 
inds shall not be sold, leased, or otherwise disposed of until 


thence southerly along the shore of the Pa 


range of townships west 


southerly along the coast to a pon 
ginning Lid 
to such Inéelians as 


however, t t sai 


Mhne : 
riaecle 
upon condition, 
further legislation by 
Lonugress, 

Mr. WINDOM. [I shall have to raise the point of order th: 
new legislation, and does not relate to any appropriation contained in 
the bill. 

Mr. BUCKINGHAM. Ido not know as to the point of 
I know it is very important that this legislation should be had. 

Mr. WINDOM. I think it will be better for the Senator to bring it 
in here as a separate measure from his committee and pass it. 
afraid we shall load down this bill with general legislation. 

Mr. BUCKINGHAM. If it is ruled out, very well. 

The PRESIDING OFFICER. This amendment contains a number 
of legislative provisions which do not relate to any appropriati 
that the Chair is able to find in the bill; and, the point of order being 
made, it is ruled ont of order. 

Mr. BUCKINGHAM. 


after line 1812: 


I tli 


I offer the following amendment, 


erection OT sul 


For this amount, or so much thereof as may be required, for thu 
able buildings to be used for the purpose of an industrial school for the Otoe and 
Missouria tribe of Indians on the Otoe reservation in the State of Nebraska, $5,000 
and for the establishment and support of said school, $8,000; said amounts to be 
refunded ont of the proceeds from the sale of lands of said Indians provided for 
by the third section of the act of June 10, 1872, entitled “An act for the relief of 
certain tribes of Indians in the northern superintendency. (17 Statutes at Large, 
page 392.) 


The amendment was agreed to. 

Mr. BUCKINGHAM. I offer the following amendment, to come in 
after line 1829: 

For this amount, or so much thereof as may be necessary, to subsist and properly 
care for the Kansas Indians, including agricultural assistance, pay of employés 
and the erection of a mill ov their new reservation in the Indian Territory 
amount to be refunded to the United States from the proceeds of the sale of their 
lands in Kansas, $30,000 





For this amount, or so much thereof as may be necessary, for the erection of 


necessary agency buildings on the new reservation of said Indians in the Indian 
lerritory, said amount to be reimbursed to the United States from the proceeds 
of the sale of their lands in Kansas, $10,000. 

I will simply state, in regard to this amendment 
to the credit of this tribe $2 oper cent., making 
$10,000, is appropriated annually to them for their use. They have 
now gone on a new reservation, and it is claimed, and I believe 


i . that there is now 
1000, The interest at i 


that the necessities of the tribe demand a larger expenditure than 


that at this particular crisis, and therefore it is proposed, and I think 
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very justly and 


income which will be 





now anticipare 1f8 receipt. 
Mr. HAGI R. ] Lich \ o dispos 1 to intertere W th th bill $ 
reported by the committee, but I think we ought to rely somewhat 


upon the judgn I have had some opportunity 





ot COULT oe | iowledge on thissu lect, and lL do not believe that the 
Indians are evel ‘ ztoO p » SAW-Inl or 1 ke use of them 
vou pu ( » for em. it may bene dy, but itv ot 
benetit the Indians l ;well-know pours et tappropriat 
have bee ! t rie es veut i yen ( one ¢ root \ 
ever wel ) e Indians vmnd so Wil t 1 { v of the \}p} 
priations I the Indians the money does not rence tiv t adil ‘ 
to the |} ‘ or tf e who manip ite 1f, who e ¢ ed witl 
distrib ni | 1s shed fT t no Indians will eve cel ke to 
put up sa I | or tl i tin i! utup for th 1, they will 1 
dertake to operate them wir wander t ( 3a general 
thing, g y from one place to another The most direct way of oe 
ting t bene! to the Indian is to | or | ! s near to the a ) 
priation, whether it be of property or money you possibly « 
When it goes through the hands ot went, whetli be elothin 
property, or anything else, dire to the I] may yp 
benetit him: but if itis to be al bed in the eres mob saw. lls to 
be run in the interest of other) es and by other parties, 1t will 
never @o to the benetit of the Indian. 

For that reason 1 \ Lpref >| e + bill rete Ll back to the 
committee, that the mav arran’e if nh &l hawav tl 1 t will ope 
ate benetir ly. or else to oppose an ( rere n it here. I tl ‘ 
that when a comn e have acted unon a bili of th mportance we 
ought to rely upon them, and have some respect at least for thei 
judgment and be governed by it to some ey 

Mr. BOGY. The con ttee has acted. 

Mr. HAGER. But here are prop stoc] the recommenda 
tions of the comn ee@, a8 | ul dey tand. 

Mr. BOGY. Not at all. 

Mr. BUC KIN LiAM Tl Sis iw reco mendation of the ¢ ! Lte 
( India \ s liere tril ( j ‘ er nan 
‘ ‘ = ¢ it ‘ ‘ > cS i t I { ‘ thie ‘ 
inh ¢ ) ( ( ‘ } i ) ‘ | L thev can ke 

1] ly ery CSS ] ey ecelyve THOTE t] im «(ff ] 
ordi ‘ ( 5 { they shall recelve te 
( vy. | ( ao ( | ( ( ean make such a use ¢ 
it as te ( ore ale nore bem othnemt iit hall be VW th ‘ 
from them wand given a few years hence. This is an appropria 
| } ( ‘ ‘ tile I i l the il nds oy} the Governmen? * 

« eo 1 IS hhethie ‘ | withhold fro them tl 
whic »>them bee: we may think if may be improper 

sed | I ‘ ib WO L bei roy Vu I ] wi ld not vive it si 
a I ct ‘ } I ef to me the nece es of the case a 
such tha e( orun the ris ind do me for them. If you 
put 1 ( Lv | country to-day, | L ao { ve them t 
necessary plows L hiorse hey will not be able »do much toward 

l yr a ( n It Vou y if em there to-day and ve cant ike i 
their tund 1 i will ve the the in em by which the 
can earn 1 1 you will improve eir condition much more 
than if you delay it. 

Mr. WINDOM. Ihave not felt disposed to resist this amendment 

vr this reason: the Committee on Appropriations had it referred to 
them. | t1 f ] i l r the papel or t act hefore them they re 

d upon the Committe on Ind a At I on i] hiect and where 
i? } Dro I s eh is t] 3 to le ken out ot the it na ot the 
Ind 418 ter of I ny] \ na has been con dered | V the 
Committee on Indian Afiairs, ldo not feel myself called upon to resist 
if | resy. ibility is upon the Committee o1 Indian Affairs, and 

is ( to convince t Senate that their amendments ought to 
pass, and it is only in cases of | lation which are oper im the 
bill that I feel like resisting. 

The PRESIDING OFFICER. The « n is on endment 
of the s itor from Connecticut. 

The que oh being pul, a ¢ | 1 was ¢ ed for nd the ave 
were Le 

The PRESIDING OFFICER Is there a further count i ted 
upon ? 

‘Mr. HAGER. AsI fear the result will be to show that we are with 
out a u, I t insist ( t 

Mr. EDMUNDS. Lhope if we are without a quorum we shall find 
it out Il am not ! or of doing | ime without quorum, 

The PRESIDING OFFICER The S« tor from California with 
araws the ca or b «liv ] cs he Se iro! Vermont re- 
new it? 

Mr. | [ 


for withdra ne the « that there a quorum here, I insist 
upon it. Ido not need to renew - it was an order of the Senate. 
‘I PRES] ING OFFICER. Phe Chi will count the othe cle. 
The noes bye yr ¢coul Tea, thers W é ‘ ] * no anorlin voting. 
Mr. WADLEIGH. I nays 
ihe yeas a cl I ( take | ] a + 
2 I _ 7 is le 
YE +—M > \ I I | 
‘ ( ( i I bre ( ‘ 





i 


see Errer Tere 
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Hamilton of Texas, Hamlin, Ingalls, Logan, McCreery, Merrimon, Mitchell, Oglesby, 
Patterson, Pease, Sargent, Saulsbury, Scott, Tipton, and Washburn—2s 

NAYS—Messrs. Davis, Edmunds, Hager, Johnston, Ransom, Robertson, Wad- 
leigh, Windom, and Wright—9%. 

ABSENT—Messrs. Alcorn, Allison, Brownlow, Cameron, Carpenter, Conkling, 
Conover, Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Goldthwaite, Gor- 
don, Hamilton of Maryland, Harvey, Hitchcock, Howe, Jones, Kelly, Lewis, Mor- 
rillof Maine, Morrill of Vermont, Morton, Norwood, Pratt, Ramsey, Schurz, Sher- 
man, Spencer, Sprague, Stevenson, Stewart, Stocktou, Thurman, and West—36. 

So the amendment was agreed to. 

Mr. BUCKINGHAM. I move toamend the bill by striking out from 
the word “ Montana,” in line 1839, to the word “ that,” in line 1844, in 
the following words: 

In accordance with the second section of the act entitled “An act to wh for 
the removal of the Flathead and other Indians from the Bitter Root Valley, in the 
Territory of Montana,” approved June 5, L872, $5,000: Prov ided. 

And in lieu thereof inserting : 

Five thousand dollars: Provided, That the proceeds of the sales of land in 
Bitter Root Valley, Montana Territory, referred to iv the second section of the act 
of Congress approved June 5, 1572, eutatled ** An act to proy ide for the removal of 
the Flathead and other Indians from the. Bitter Root Valley, in the Territory of 
Montana," (United States Statutes at Large, volume 17, page 226,) shall be paid into 
the Treasury of the United States in the samé manner that other moneys derived 
from the sale of other public lands are now paid in: And provided further, That in 
lieu of the amount provided to be set apart therefrom by the act of Congress of 
June 5, 1872, hereinbefore referred to, there shell be annually appropriated, out of 
any money in the Treasury of the United States not otherwise appropriated, the 
sum of $5,000. for the period of ten years, to be expended, under the direction of 
the President, in the manner deemed for the best good of the Indians who have 
been removed from Bitter Root Valley : And provided further. 

This is a very slight change in the original bill. Fifty thousand 
dollars is already appropriated and therefore can be used without 
any action on the part of Congress, it being used at the rate of $5,000 
a year. This amendment proposes to have the $50,000, as it shall be 
received, paid into the Treasury; and then that the $5,000 taken out 
this year for this purpose, and so hereafter, may be appropriated each 
year. We think that under the present law the Secretary of the 
Treasury can use $5,000 this year of the money which is now in the 
‘Treasury, and that the clause in the bill gives him an additional 
$5,000. This amendment is designed to correct that, and give him 
the opportunity to use only one $5,000. 

Mr. WINDOM. Does the treaty provide for 35,000 a year for ten 
years? 

Mr. BUCKINGHAM. Yes, sir. It provides that when the land 
shall be surveyed and sold at $1.25 an acre, a fund from the sale shall 
be reserved of $50,000 to be expended in annual installments of not 
over $5,000 in any one year, under the direction of the Secretary. 

Mr. WINDOM. I have no objection to the amendment, then. 

The question being put, it was declared that the ayes appeared to 
prevail. 

Mr. ROBERTSON. I call for a division. 

Mr. BUCKINGHAM. What is the objection, Ishould like to know? 

The PRESIDING OFFICER. A division is called for. 

The amendment was agreed to—ayes 22, noes not counted. 

Mr. BUCKINGHAM. I offer the following amendment, to come in 
after line 1846: 

For this amount, to idemnify the Pawnee Indians for forty-eight hundred acres 
of land erroneously excluded from their reservation by the survey of the boundary 
line thereof, to be expended under the direction of the Secretary of the Interior 
for their benefit, $6,000. 

Mr. WINDOM. Iask the Senator from Connecticut to inform us 
how that amount is ascertained. 

Mr. BUCKINGHAM. This tribe of Indians had set apart for them 
by treaty a reservation measuring thirty miles by fifteen, but on a re- 
survey it was ascertained that the reservation was only fifteen miles 
by twenty-nine and one-half. Therefore it left adeficiency of half a 
mile for fifteen miles. That amounted to forty-eight hundred acres, 
which at $1.25 an acre—which we regarded as justly due the Pawnee 
ludians—makes the sum appropriated. 

Mr. WINDOM. Thiscan be nothing more thanaclaim. The value 
of those lands is estimated. They may be worth one dollar an acre ; 
they may be worth twenty-five cents an acre; they may be worth five 
dollars an acre. It seems to me this bill is no place on which to put 
claims of this character. I bope the amendment will not be adopted. 

Mr. BUCKINGHAM. I suppose it would be very proper if the 
Pawnees could get all that the Government received for these lands. 
I do not know how much it was. Very likely it was $2.50 instead of 
$1.25 an acre. ; 

Mr. WINDOM. There seems to have been a mistake of half a mile 
in running this line, and somebody estimates this land at $1.25 an 
acre. The Senator from Connecticut thinks it may be worth $2.50, 


If so, we ought not to cheat the Indian. Therefore I think the Sena- 


tor had better withdraw this amendment at present, refer the matter 
back to the Indian Committee, and when they have ascertained the 
amount of damages they can bring in a bill, and we can act upon it 
separately. 

Mr. BUCKINGHAM. I will say that this amount has been regarded 
by those who are more capable of judging perhaps than Iam asa 
just and proper amount. If the Senator desires any information from 
the Department in regard to it, I have the papers here. I hope the 
amendment will be adopted. 

Mr. BOGY. There is a conflict here between the action of two com- 
mittees, and the public service is likely to suffer because there is a 
misunderstanding. The Committee on Indian Affairs have acted upon 


all these subjects as matters specially belonging to that committee 
They are presumed to be familiar with the subject, and after they 
had agreed to recommend many of these appropriations, the papers 
were referred to the Committee on Appropriations, and it seems, for 
reasons I have no doubt that may be good to the Committee on Appro- 
priations, they have ignored certain of these appropriations; and | 
will say from conversation with the chairman of that committee that 
the subject has not been very thoroughly examined by that com. 
mittee, because he informs me himself that the papers were not laid 
before the committee. 

The Committee on Indian Affairs have performed their duty, haye 
examined all these matters laboriously. This very subject is one 
involving a large number of reports from the Secretary of the Interior, 
the Commissioner of the General Land Office, and the Commissione; 
of Indian Affairs recommending this appropriation, because half , 
mile of country belonging to these Indians has been unjustly and 
improperly taken by the Government of the United States in Govern- 
ment surveys. If we cannot trast the officers of the Government, 
the Secretary of the Interior, the Commissioner of Indian Affairs, 
and the Commissioner of the General Land Office, whom, in the name 
of the Lord, can we trust? It comes to us as a matter of plain justice. 
By the treaty these Indians were enticled to a territory fifteen miles 
in width by thirty miles in length. The surveys of the United States 
have been made since the adoption of the treaty, and by those sur- 
veys that territory was encroached upon to the extent of half a mile. 
About that fact there is no doubt. The survey is exhibited to us: 
everything is acknowledged to us. That land is known to be wor, 
more than $1.25 per acre. 

The matter has been investigated by the Committee on Indian 
Affairs, and not investigated by the Committee on Appropriations; 
and because it has not been investigated by that committee they are 
opposed to it. The other committee come here and affirmatively say, 
“We have investigated this thing, and we recommend it as being just ;” 
and yet the Committee on Appropriations, without any examination, 
oppose the appropriation, because to oppose appropriations is always 
very popular with the people. If the Senate are to follow the Com- 
mittee on Appropriations on these matters, we may as well abandon 
the Committee on Indian Affairs and let it be disbanded. If they 
are to have no weight because they call for an appropriation, there 
is no use in having such a committee. This to me and to the com 
mittee appeared to be a very plain matter. The committee were 
unanimous in recommending the amendment; and I repeat what I 
believe I am authorized to state in the presence of my friend, the 
chairman of the Committee on Appropriations, that the subject was 
not investigated by that committee. 

Mr. WINDOM. A very large number of amendments was sent to 
the Committee on Appropriations from the Committee on Indian 
Affairs. No papers accompanied them. The Committee on Appro- 
priations had no means, as the Senator from Missouri says, of ascer- 
taining whether certain of these amendments should pass or not. 
Those that they could not inform themselves about thoroughly they 
have simply instructed me to say they did not recommend; I am not 
instructed to resist them; but certain of them the committee have 
instructed me to resist. The Committee on Indian Affairs must take 
upon themselves the responsibility of convincing the Senate as to 
each one of these amendments which they have examined and which 
we have not had the opportunity to examine. 

This is one of that class of cases, and I simply suggest certain facts 
in answer to the argument of the Senator from Connecticut and the 
Senator from Missouri. This very case, it seems to me, shows con- 
clusively that the character of amendment offered here is not such as 
to justify us in placing it upon this bill. The Senator from Missouri 
reiterates the statement of the Senator from Connecticut that these 
lands are worth more than they have been estimated at here. If so, 
we shall have a claim at the next session of Congress from these In- 
dians that we have only appropriated $1.25 per acre for these lands 
when they were worth $2.50 an acre. There ought to be some mode 
of ascertaining precisely what this claim is, for it is nothing more nor 
less than a claim; and it seems to me the Committee on Indian Affairs 
have the opportunity that every other committee has in this body to 
introduce bills and to have them acted upon separately, instead of 
loading down the appropriation bill with all the private claims which 
may come before that committee. 

Complaint has been made of me in regard to amendments offered 
this morning by the honorable Senator from Connecticut, that I was 
not sufficiently resisting the amendments, that I was not doing it with 
sufficient earnestness ; the Senator from Missouri now complains that 
I am resisting themall. I simply stand here to suggest any objections 
that I see to the amendments of the Committee on Indian Affairs, and 
to submit to the Senate whether those amendments ought to be 
adopted or not. 

The PRESIDING OFFICER, (Mr. Wricut in the chair.) The 
question is on the amendment offered by the Senator from Connecticut. 

The amendment was rejected, the ayes being 12—less than a major- 
ity of a quorum. 

Mr. BUCKINGHAM. I offer the following amendment to come in 
after line 1853: 

For this amount, being the unexpended balance of sums due the Pillager band 


at Leach Lake under treaty stipulations, to be expended by the Secretary of the 
Interior for the civilization and benefit of said Indians, $23,096.23. 
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1874. 


Mr. BOGY. ‘This is merely carrying out a treaty stipulation. This 
noney has acctimulated and belongs to the Indians, and it ought to 
have been expended from year to year; but for some strange reason 
the Indiun board did not do it. It is an accumulation, and was 
brought to the notice of the board by Bishop Whipple, who is an ex- 
ceedingly zealous and faithful educator of these people. The object 
is to appropriate the money belonging to the Indians and which has 
accumulated under treaty stipulations for the purpose of education, 
and in the main to be paid out under the authority of Bishop Whip- 
le. 

Mr. WINDOM. Is it recommended by the Department ? 

Mr. BOGY. Yes, sir. 

Mr. SARGENT. Ido not know how this amount accumulated for 
the Indians. If it accumulated from small sums not expended from 
the amounts appropriated, I do not know what right we ha¥e to take 
it in lump and say it shall be expended in the discretion of the See- 
retary of the Interior for educational and other purposes. It eithet 
had a specific designation under the treaties (and that was the uni- 
versal rule) by which it should be expended for particular objects 
and no others, or it is not due at all. If itis not due at all,of course 
we ought not to appropriate this money. If it is due for specific ob- 
jects, and we appropriate it in this general way under the pretense of 
its being for general civilization purposes, we are liable at the next 
session or at some subsequent time for a claim to be made for this 
very amount on the ground that we had no business to appropriate 
it for these objects; that the treaties named the objects for which it 
should be appropriated; and if it had not been appropriated to those 
objects, our expending it, even for their benefit, for some other pur- 
pose was not a compliance with the treaties. Now, we have in this 
bill appropriations in exact compliance with treaties, under specific 
articles of treaties, and then we tind side by side with them half or 
two-thirds of the same amounts, or even exceeding the samme amounts, 
given for the purposes of civilization to the Indian; it being held 
that we have not the right to divert one dollar from the specific objects 
named in the treaties for the necessary objects of civilization; that 
the treaties determine the manner in which the money shall be 
spent. 

If it be said that this $23,000 (and I presume that will be the answer) 
has not been spent from year to year, that there has not been an exact 
expenditure under the treaty, and these amounts remain as unex- 
pended balances from former years, then I say they should be appro- 
priated specifically for the objects for which they were originally 
appropriated, or you do not clear the Government of the United States 
from being liable to pay this money again. It will be another Potta- 
watomie claim coming in here for so many pounds of soap and so 
many pounds of steel, &c., running over a century, and we shall have 
to pay the claim or resist it with great difficulty year after year. 1 
therefore think this amendment ought not to be adopted. 

Mr. BOGY. The opposition of the Senator from California is a 
general one, that the treaties provided for the amount of money to be 
paid to these Indians to be expended for specific objects. That is not 
so. A portion of the money due to these Chippewas of Leach Lake 
was to be expended for education, a portion for civilization, and 
another portion for such purposes as might be designated by the Presi- 
dent of the United States, which means virtually the Secretary of the 
Interior. Under these different appropriations small sums have been 
accumulating for several years until they amount to over $20,000. I 
am authorized by the committee to state that this amendment is sim- 
ply carrying out exactly the terms of the treaty. It is not diverting 
any of the money which belonged to specific purposes for the purpose 
here named, but it is carrying out the terms of the treaty in regard 
to the accumulation of money in small sums from year to year. It 
does not take a cent from the Treasury. This is the money of the 
Indians, which is in the Treasury to their credit, and the object now 
is to use it for educational purposes. 

Mr. SARGENT. Why has it not been spent before? 
appropriated. 

Mr. BOGY. The Senator might ask that question of a man who was 
here. I believe he was; I was not; I cannot tell. It is very easy to 
ask why it has not been done before. I only state the fact that this 
money has not been expended; it is in the Treasury; and we want to 
expend it now for this purpose; and I am authorized by the commit- 
tee to state the further fact that it is in accordance with the treaty. 
If that be not satisfactory to the Senator, I cannot answer him more 
definitely. 

Mr. SARGENT. Those are mere general remarks. We have the 
right to have the specific information that I ask for. We have the 
right to know how much was unexpended each year, and why it was 
unexpended, and why it is that this large amount, over $20,000, equal 
to the whole amount due them for a year, now remains unexpended. 
If the Committee on Indian Affairs or the Senator who takes charge 
of this amendment is not prepared to give us information of that 
kind, the matter had better be recommitted to the committee. I move 
to lay the amendment on the table. 

_Mr. BUCKINGHAM. I hope the question will be taken on the adop- 
tion of the amendment. 

The PRESIDING OFFICER. The motion is not debatable. 

Mr.SARGENT. Iam willing to take the question in that form. I 
withdraw the motion to lay on the table. 


It has been 
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‘he PRESIDING OFFICER. Then the 


adoption of the amendment. 


recurs on the 


que stion 

The question being put, a division was called for; and 
ll aves. 

The PRESIDING OFFICER. 
voting in the aflirmative, 
amendment is rejected. 

Mr. BUCKINGHAM. Task fora 

The PRESIDING OFFICER. 


will rise. 


there were 


. : 
Less than a maj 


unless a furche 


rity of a querum 
count is demanded tli 
further count. 


Those opposed to the amendment 


Eighteen Senators rose, 

The PRESIDING OFFICER. There is not a quorum voting 

Mr. BUCKINGHAM. 
I deem it important. 

The veas and navs were ordered. 

Mr. HAMLIN. IL have voted for the amendments which have been 
presented by the Committee on Indian Aflairs pretty generally, but I 
am going to change my position, and it is on that account that I rise 
to state my reasons for doing so. 


] . ] ] 
l ask for the yeas and nays on this question 


The Committee on Indian Atiairs have offered several amendments 
and I have believed there was justice in them; but I have come to 
the conclusion that no committee of this body should load down an 


appropriation bill with that which 
legislation. This is an Indian 
tion that comes before 

} 


upon this bill, 


belongs specifically to separat 
appropriation bill. If all the legisla 
Indian Atfairs be loaded 
matters that come before 
reserved and put upon an appro 
priation bill relating to the revenues of the country? And soe you 
may travel through every committee of this body, and you will tind 
some legislation that will be adapted to the subjects which they will 
have to consider before them, and you may make what? Your appro 
priation bills general legislative bills. 

Now IL insist, and Ido it with regret, that these propositions, if they 
have merit in them, 
bills, that we may 


the Commiltee on 
Lask why may not all the 
the Committee on Commerce be 


should be reported and con idered in separate 
consider them by themselves, and not 
appropriation bill the pack-horse to lug them through. That is my 
judgment; and it is for that reason—not that there is anything pai 

ticularly objectionable in this amendment—that I shall be compelled 
to vote against these appropriations, 

Mr. BUCKINGHAM. Lask the Senator from Maine if the amend- 
ment under consideration is not a proper amendment to go on the In 
dian appropriation bill? 

Mr. HAMLIN. I would answer that perhaps they are all proper, 
if you will allow every other committee of the Senate to put its 
ineasures upon the various appropriation bills. My ideaof an appro 
priation bill is that it should provide for nothing in the world but 
just what is required under existing laws, and that an appropriation 
bill for this year should not be loaded down with what really be 
longed to the appropriation bill of last year. It comes rather in the 
nature of a deficiency and not on an original appropriation bill. That 
is my objection. You could put almost every bill we pass hereson 
some appropriation bill with just as much judgment; and I think 
the counnittees ought to report separate bills to meet their separate 
cases. That is my idea. 

Mr. BUCKINGHAM. Ihave no objection to the general idea which 
the Senator from Maine has, but this is an amendment which pro 
poses to expend that which we owe this band under treaty stipula 
tions, and I do not know how we can get an appropriation of that 
money in any other way than on the Indian appropriation bill. 

Mr. BOUTWELL. I should like to have the amendment reported. 

The PRESIDING OFFICER. The amendment will be read. 

The CHIEF CLERK. It is proposed to insert after line 1863; 


make an 


For this amount, being the unexpended balance of sums due to the Pillager band 
at Leach Lake under treaty stipulations, to be expended by the Seeretary of thi 
Interior for the civilization and benefit of said Indians, $23,096.23. 


Mr. MORRILL, of Maine. My attention has been called to thi 
amendment within a few moments. I cannot speak of the merits of 
it, but I desire to say something’ in a general way. 

[I happen to be upon the Committee on Indian Affairs, but my other 
engagements are of such a character as not to admit of much atten- 
tion on my part to the business of that committee ; but having been 
in that committee when some of these propositions were before if, I 
must say that my own judgment then was what it has been from my 
experience heretofore, that the only attainable way for the Commit 
tee on Indian Affairs to get the attention of the Senate to that por 
tion of the Indian service which properly belongs upon this bill is to 
consider the matter itself. By the course of 
that we are in the habit of sending amendments to the Committee 
on Appropriations. It does not turn out as a general thing that it is 
practicable for the Committee on Appropriations to consider any 
amendment which involves a service or which involved an unsettled 
balance. That prope rly belongs to other committees. 

Now, Mr. President, what is the nature of this general proposition ? 
I speak of it in a general way, for I am not to speak of its merits, for 
they having been examined by the Committee on Indian Affairs my 
own action would be governed by that. The only question is whether 
this in a general way is of that nature which may properly be put 
upon this bill. This isa bill providing exclusively for the Indian 
service. This proposition relates to the Indian service, and it relates 


business it is known 
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to the Indian service growing out of a treaty stipulation: it is fora 
balance due, so to speak, to these Indians arising under treaty stipu- 
lations not performed, That | understand to be the weneral state- 
ment of the proposition itself, 

Iam very free to say that I agree entirely with my colleague in 
regard to the impropriety of the practice of putting general legisla- 





Tron wupon appropriation bills; but Lt] tk the distinetion is most ob- 
vious in this case, This is in no sense ¢ eneral legislation. This is | 
legislation to a particular effect, to eeffeet of providing what ought 
to have been provided last yen der your treaty stipulations—no 
more, no less. It is germane: it is. hin the very object and seope 
of this bill; that is, it is to provide t he Indian service; andevery- 
body who knows the Indian service | ws that we are not so paril 
ularly careful in providing for tl er eeach vearasalwavystoavoid 
having these « Lavin s lyin yarrow i the committe and | know of 
no way that you can meet them e t by distinet bills which would 
take up a great deal of the time ot Senate { ‘ hen s | 
which is devoted exclusively to the ndian service, comes up therule 
im be revarded so broad al foe race sit ly Ci is asi © Li in 
Commitee present to us re fine ¢ clusively tothe ] ( »service, 
nd not in the natnre of private claims, bat in the nature of balance 
due the Indians under treaty stipulations, L do not see how otherwise 
you are to regulate it. 
Why. Mr. President, what is the difference between this and a 
proposition providing for any other branch of the service? We do] 
not hesitate to make amendments on any other ity | touching he 
branch of the service to which 1 hill relates; that is to say, any 
amendments which relate to speci appropriations necessary fe 


that service; and this, it seems to me, in a general way is precisely 
the character of this proposition. In addition to that, Lam satistied 
that the uniform practice upon this bill has been the one which the 
lidian Committee are attempting to pursue now. 
ly 


Therefore, unless 
there is some objection to thie ore peral character of this proposition, ] 
am inclined to favor it. 

Mr. SARGENT. [have only a word to say. Here is a little tribe 
of Indians. The appropriations for them annually are I think about 
$20,000, They are oh Leach Lake. It seems tome exceedingly strange 
and something not explained in this debate that while we have been 
making appropriations of $20,000 to which they are entitled each year, 
the unexpended balances can have run up to $23,000, requiring to be 
reappropriated now in addition to the amount in the bill. To my 
mind it isan unexplained circumstance. Furthermore, here is a group- 
ing of this whole amount for a specific object, when certainly only a 
portion of the amount was disecretionarily to be applied to edneation. 
i think it is an extremely bad system. Ll wanta little more thorough 
understanding of the workings of the Department which will make 
these large balances, when they ought to have been expended and 
were appropriated to be expended each year for these Indian purposes. 

Mr. BUCKINGHAM. It may be diffienlt for the commitiee to 
ascertain why certain amounts appropriated are not expended. Let 
me say to the Senator, however, that there was last year appropriated 
$100,000 for purposes of education; and of that $100,000 only 360,000 
was used. I do not know nor can I determine why it was not used, 
except that the Department did not think it wise or advisable to go 
beyond $60,000, 

Mr. SARGENT. That $100,000 to which the Senator refers was 
appropriated several years ago, not last year, and that was for gen- 
eral purposes. Lam now speaking of a treaty which says that there 
shall be $5,000 expended for a particular purpose, and $5,000 for such 
another purpose, and Congress has appropriated those amounts year 
after year. That is not a question of discretion ; itis the duty of the 
Department to expend the amounts for the objects named in the 
treaty and in the law. 

Mr. BUCKINGHAM, Ithink there isa great deal in a treaty which 
is to be expended according to the discretion of the Secretary of the 
Interior or the President. Where a treaty provides that so much shall 
be appropriated or may be appropriated for agricultural purposes or 
for the purpose of promoting civilization, then I think it may be a 
matter of discretion whether the President will expend the entire 
amount each and every year or not. . 

Mr. OGLESBY. The treaty says “ under the discretion of the Presi- 
dent.” 

Mr. BUCKINGHAM. Yes, sir. 
termine where the deficiency is. 

The question being taken by yeas and nays, resulted—yeas 24, nays 
19; as follows: 


I think it is difficult always to de- 


YEAS—Messrs. Bogy, Boreman, Boutwell. Buckingham, Carpenter, Clayton, 
Conkling, Flanagan, Frelinghuysen, Gilbert, Goldthwaite, Hamilton of Texas, In- 
galls, Logan, MeCreery, Morrillof Maine, Morton, Oglesby, Pease, Ramsey, Scott, 
Lipton, Washburn, and Windom—?4. 

NAYS—Messrs. Alcorn, Bayard, Chandler, Cooper, Davis, Hager, Hamilton of 
Maryland, Hamlin, Hitchcock, Kelly, Lewis, Merrimon, Morrill of Vermont, Ran- 
som, Robertson, Sargent, Saulsbury, Wadleigh, and Wright—19. 

ABSEN'T—Messrs. Allison, Anthony, Brownlow, Cameron, Conover, Cragin, 
Dennis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Ferry of Michigan, Gor- 
don, Harvey, Howe, Johnston, Jones, Mitchell, Norwood, Patterson, Pratt. Schurz, 
Sherman, Spencer, Sprague, Stevenson, Stewart, Stockton, Thurman, and West—30. 


So the amendment was agreed to. 

Mr. BUCKINGHAM. I offer the following amendment: 

After line 1871 insert : 

For this amount, or so much thereof as may be necessary, to relieve the necessi- 





ties of the Chippewa Indians attached to the Red Cliff and Bad River reservations 
in the State of Wisconsin, $2,000, to be available immediately. - 

Mr. WINDOM. 
nent. 

Mr. BUCKINGHAM. There is no explanation to be made, except 
that reports come from that section of country that these Indians are 
actually suffering and in distress for food; and it is to meet that « 


I should like to have an explanation of the amend- 


| mand and supply them that the committee proposes the amendment, 


The amendment was agreed to, 
Mr. BUCKINGHAM. I offer the following amendment, to be in- 


serted after line 1871: 


For this amount, to enable the Secretary of the Interior to carry ont the provi 
ions of the fourth section of the act entitled “An act for the relief of the Stoe! 
lve and Munsee tribe of Indians in the State of Wisconsin,” approved February 
6. Ii 1. by causing to be credited to said tribe the estimated value, at sixty cents an 
acre. of 11,803 acres of land remaining unsold of the two townships referred to in 
said aet: Provided, That the expenses of enrollment and payment required by tl 
provisions of said act shall be defrayed from the amount hereby appropriated 


| §7.0c1.-0. 


Mr. SARGENT. 
these amendments. 

Mr. BUCKINGHAM. In 1871 an act was passed authorizing the 
sale of certain lands belonging to the Stockbridge and Munsee Indians, 
and if was proposed that after a certain time the lands which were 
not sold-should be taken by the United States and credited to those 
lodians at the rate of sixty cents an acre. A-portion of those lands 
has been sold and those remaining unsold are about eleven thousand 
acres, and it is proposed to credit this amount at the rate of sixty 
cents an acre to them. That is the object of this amendment, and it 
isin accordance with a treaty. 

The amendment was agreed to. 

Mr. BUCKINGHAM. lLoffer the following amendment, to be in- 
serted after line 1835: 


I think we ought to have some explanation of 


That the Secretary of the Interior be, and is hereby, authorized to pay the sum 
of $100,000 from the proceeds of the sales of land known as the Cherokee strip in 
Kansas to the treasnrer of the Cherokee Nation, to be used forthe payment of out 
standing claims against the nation and for the erection of suitable buildings for a 
penitentiary. 

Mr. WINDOM. I hope that will be explained. 

Mr. BUCKINGHAM. Under a former treaty with the Cherokees it 
was stipulated that all funds due the nation or that might thereafter 
be due from the sales of lands should be invested in stocks to their 
credit; but at that time it was determined that a certain amount 
should be paid over to them that they might cancel certain debts 
which they owed, and that amount was limited to $150,000, That was 
an estimate of the amount due, but not the actual amount. Since 
then it is ascertained that there was a larger amount due than that 
which was stated, and now the Indians themselves ask that from the 
fund which is to their credit in the hands of the Government there 
shall be taken money to pay their debts and also to enable them to 
build a penitentiary which they need. It is their own money. 

Mr. WINDOM. The whole amount of this money is now in the 
Treasury, do I understand ? 

Mr. BUCKINGHAM. Yes, sir. 

Mr. SARGENT. I will state tomy colleague on the committee that 
I have looked carefully into this matter, and I am satistied the prop- 
osition is right. 

Mr. DAVIS. Task if this is reeommended by the department ? 

Mr. BOGY. It is. 

The amendment was agreed to. 

Mr. BUCKINGHAM. Lofferthe following ameydment, to be inserted 
at the end of section &: 

And provided further, That the unexpended balance of the appropriation made 
by act of July 15, 1870, for educational purposes for the Indians, be, and the same 
is hereby, reappropriated ; and the sum of $30,000 be, and the same is hereby, appro- 
priated for their education and civilization. 

Mr. DAVIS. I should like to know what amount of money is in- 
volved in that. 

Mr. BUCKINGHAM. Seventy-five thousand dollars is the amount. 
It appropriates $35,000 out of the Treasury now, and reappropriates 
the unexpended balance, which is $40,000, making $75,000. 

Mr. DAVIS. Is it recommended by the department ? 

Mr. BUCKINGHAM. Yes, sir; and sustained by the Committee on 
Indian Affairs. 

Mr. DAVIS. Will the Senator be kind enough to have the letter 
read which recommends it? 

Mr. BUCKINGHAM, Ido not know that I can put my hand on it 
now. 

Mr. DAVIS. The bill, as reported by the Committee on Appropri- 
ations, for almost every tribe named in it has an appropriation for 
educational purposes, and then there is a general appropriation. 
Now this amendment asks for $75,000 additional. I think when the 
Senate understands the amount of money that is involved, when all 
of the tribes have been provided for as the committee thought, it 
will hardly put on this amendment. 

Mr. BUCKINGHAM. I hope the Senate will give us this appropri- 
ation. I do not find at thismoment the letter of the department, but 
the amendment is regarded as important. There are three classes of 
schools established among the Indians; one forchildren, another called 
industrial schools, a place where the women can learn those arts 
which are necessary for civilized and domestic life, and another where 
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the men learn the same arts in relation to those industries which are Mr. BUCKINGHAM, Ithink I have omitted one amendment which 
necessary to advance them to a condition of self-support. Now I do | I had to propose. In line IsL8 L move to strike out “ten” and insert 
claim that it is necessary to leave a portion of money at the discre- | “ fifty,” so as to increase the appropriation “ for carrying out the 











tion of some wise man that shall be used in the different localities, | work of aiding and instructing the Indians of the central super 
which cannot be defined in exact terms. I hope the amendment will | tendency in the arts of civilization, in providing clothing, food, and 
be sustained. lodging for the children attending school, in caring for the orphans, 

Mr. SARGENT. IL ask for a division of the amendment. the sick, and the helpless, and in assis ‘the Ind ; generally to 

Mr. WINDOM. That the question may be understood by the Sen- | locate themselves in permanent homes, and sus t selves by t 
ate, I will say that this is an appropriation of $75,000 out of the | pursuits of civilized life,” from $1 
Treasury for general school purposes among the Indians. I doubt Mr. WINDOM. It will be found by reference » page 8&6 of t 
yery seriously whether this is the time to appropriate money so gen- | bill, section 8, that the sum of S24,4°0.56, | nexpended ba 
erally for Indian education. We have been cutting down in every | ance of an appropriation of $40,000 to carry on t work of aiding 
direction, trying to economize; and while it may possibly be of use, I | and instructing the Indians of the e« ‘ endeney in the 
doubt the expediency of it, and hope the amendment will not prevail. | arts of civilization, is reappropriated, and | ference to the clo 

Mr. SARGENT. I ask that the amendment be divided. One clause | paragraph of the same section the sum of sie, s appropriated 
reappropriates an amount heretofore appropriated—$40,000, The | the support of schools in the cents tl suy , making ina 
amount of $100,000 originally was appropriated four years ago, and | $34,400; and with this $10,000 already appropriated in the bill the 
during that time they have sueceeded in expending $60,000 of it. If | is $44,480 appropriated for that purpose. The gentleman who ha 
the other $40,000 was put at their disposal, it would be a pretty lib- | charge of that branch of the service was before the Committee on 
eral allowance; but in addition to that it is proposed to add $35,000 | Appropriations, and to him these amounts were read and he w 
more. I ask for a division of the question. sulted about them, and hedid not urge t ippropriation now move 

The PRESIDENT pro tempore. The proper way to reach the end | I hope the amendment will not be adopt 
is for the Senator to move to strike out the part to which he objects. The amendment was rejected. 

Mr. SARGENT. Imove, then, to amend theamendment by striking Mr. BUCKINGHAM. In the eighth line of s n 2, TL propose to 
out the last clause, in these words: “‘ And the sum of $35,000 be, and | strike out the words ‘and all examinations of vouchers and aceot 
the same is hereby, appropriated for their education and civilization.” | shall hereafter be performed in the city of W Re 

The PRESIDENT pro tempore. The question is on the amendment The section provides that the accounts s| e examined by certain 
of the Senator from California to the amendment. men connected with the peace com sio Mr. Dodge, Mr. Bishop, 

The amendment to the amendment was agreed to. and Mr. Stewart. Tf they are to exat e all the bills and all th 

The PRESIDENT pro tempore. The question recurs on the amend- | accounts before they can be paid by the Secretary of the Interior, they 
ment proposed by the Senator from Connecticut as amended. must reside here the greater part of the time, dif they should re 

The amendment, as amended, was agreed to. | side here all the time it appears to mi would be an unnecessary 

Mr. BUCKINGHAM. On line 729 1 move to strike out “$15,000” | work. I hope the amendment will be 1 e. 
and insert “ $25,000.” Mr. SARGENT. The Senator is entirely mistal reference to 

Mr. ROBERTSON. How will it read ? the law and what effect this se mm lias 1] . By express pre 

The PRESIDENT pro tempore. It will be read. vision of law it is not made a prerequ e tothe p ent that the 

The Cuier CLERK. If amended as proposed the clause will read: | accounts shall be examined by t ‘ i On. e object of th 

a ae tines ¢ + . ] Ra ; ‘ cells 

For settlement, support, and civilization of Kickapoo Indians in Indian Terri- | law — 1 sl i] hy yheeentethcasay mae Nema ict Reacs regs Wea eee 
tory, lately removed from Mexico and such as may be removed hereafter, $25,000, | @PPrOVal shar OO MCCessary vW pray taae UL & VOUCHCE, WO 

: , that would be putting a very great pow nt of these men, 

The amendment was agreed to. | besides degrading the Interior Department. ‘I s nia, ania.’ malal imin 

Mr. BOGY. Lam directed by the Committee on Indian Affairs to provide. The law expressly says that their pre-examination shall 
offer the following amendment, to be inserted after the word “dollars,” | ot be necessary to the payment of 1" - and only provisi 
in line 1908: | is that these gentlemen shall examine the vouchers in the course of 

And the Secretary of the Interior be, and he is hereby a ithori ed and directed the vear and make a r port of any irt es thre { 1 It "1 
to transfer to the Secretary of the Treasury all stocks and evidences of indebted then 3 ture of an examination rather tha se mane f the ac 
ness that may be due or held in trust by the Secretary of the Interior or of record Pe : 
in his office on account of the Creek orphans’ fund arising under the provisions of | and of course the accounts of the Government « mu HO Bea 
the treaty with the Creek Nation of March 24, 1832, whereupon it shall be the duty | all over the country. They cannot be s to s Louis, to P 
of the Secretary of the Treasury to issue in lieu thereof United States 5 per cent. | Jand. or to New York, and elsewhere ee ‘ ' Vv Via \ 
registered bonds, with interest accruing on the same from July 1, 1874, and which | ara would he lost 
said bonds shall be held in trust by the Secretary of the Interior, who may, on the | P&Pers weul a 
request of said orphans or their legal representatives, cause the same to be con Mr. BUCKINGHAM r) how | i 
verted into money, to be applied for the benefit of the Creek orphans of 1832, or | Mr. SARGENT. Cert LEdai inal $ esectt } I 
their legal heirs and representatives, in accordance with the provisions of said | yt T do not want to make an objection to s ne onk 3 os panies 
treaty, in such sums and at such times as may be required. because that will leave the law in full force. My only object wa , 

Mr. SARGENT. I raise the point of order that this is not required | call attention to the fact that the law does not require this ex; 
by any existing law, and that it is not germane to anything in the | tion as a prerequisite to payment. L have no objection to the wor 
bill. going out. As the rest of the section is stricken out down to line 

The PRESIDENT pro tempore. The Chair thinks the point of order | this might as well go with it. 
is well taken. The amendment was agreed to. 

Mr. BOGY. I will state that this arises under a treaty made in Mr. LOGAN. This seems to be a bill for general purposes, and I 
1832, and I think the rule covers that. It is carrying out the treaty | would ask leave to offer the folowing amendment to come in at the 
made with the Creek Indians in 1832, and I think it is within the | end of section &: 
rules. Provided, That all laws and parts of laws prohibiting recruiting tot 


The PRESIDENT pro tempore. That depends upon a question of | Army to the maximum are hereby repeal 
fact about which the Chair is not informed. 

Mr. SARGENT. The question of fact is considerably complicated. 
In the first place it is a mere claim, and not a direct obligation on 
the part of the Government. Furthermore, the Government itself 
assumed by several laws to expend this money for the benetit of the 
Indians, and the question is raised in avoidance whether it had the 
power to do it or not. If there is any claim at all, it rests in an | 
equity that is not very clearly deducible from the legislation. There | 
certainly is no law requiring the appropriation. 

Mr. BOGY. It rests positively on the treaty made in 1832. | ’Mr. WRIGHT. I desire to reserve the amendment on page 3, which 

Mr. SARGENT. I am aware of the assertion in the amendment | 70. lover. I nuderstand the Senator from Minnesota does not 
that it isso, and I have no doubt there was at one time a claim of | tie ee 1 a a Se i we ter 
this character; but I simply say it has entirely passed away; it was | ‘US'S* UPob bie au LER Te See a ere eee eee 


I hope that will be adopted. 

Mr. SARGENT. I raise the point of order on that 

The PRESIDENT pro tempore. The Chair sustains the point of 
order. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is on conew in 
the amendments made as in Committee of the Whole. 

Mr. INGALLS. I desire to reserve the amendments made on p: 
19, 31, and 79 from the vote of concurrence, 


forfeited by the conduct of these Creeks, by their going into rebel- The PRESIDENT a The quest . on concurring in 
lion, by their making a treaty with the Confederate States, and by a | th a ses see : ee vf eae, ae ‘Ces iP eee = Whain = - ce ie 
subsequent treaty the former expenditure of this money was recog- are Sit “ < an a : bes hes eat ; wu bab 
nized when the new treaty was made. The amendments were concurred 


The PRESIDENT pro tempore. The Chair thinks the amendment 
is out of order. He thinks it does not come within the meaning of 
the recent special rule as directly relating to an appropriation con- 
tained in the bill. The special rule for this session provides that | ,. . : dnt Se aa od ‘etm emai as Mee a a 
a : : 7 : a lines 51 to 54. to strike out the follown words in the clause appro 

no amendment to any such bill making legislative provisions other | siatine for the tribes in lowa: 
than such as directly relate to the appropriations contained in the | ss re ere , 
bill shall be received.” The Chair thinks this does not relate to the And $1,200 to ld a sehool-house: Prot l, That no salary be paid to the agent 


The PRESIDEN pro tempore. fhe first reserved amendment 
be read. 
The Cyrer CLERK. The first re erved amendment is on pace > 


oe - ao. * . ’ inless he lives near enough to the agency Ww teach and care for the tribe every d: 
appropriations in the bill in the sense the rule requires. The amend- | ' = ee ' 
ment is out of order. Mr. WINDOM. The Committee on Appropriations recommended 
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that those words be stricken out for the reason that they supposed on | designate the funds from which said amounts shall be taken: Provided, That in 


fi salary of 3500 for the agent it would be very difficuit to tind one 
capable of teaching a school, and that consequently it was not worth 
while to build a school-house as provided in the House bill. But I 
am informed by the Senator from lowa that the school is kept by 
those in the neighborhood; and consequently I have no objection 
(and I have consulted other members of the committee) to the pro- 
ision contained in the House bill. 

he amendment was non-concurred in, 

he PRESIDENT pro tempore. The next reserved amendment will 
be ré ad, 

The Cuirr Clerk. The next reserved amendment is on page 9, 
line 198, to strike out “3” and insert “5.” 

Mr. INGALLS. I desire to call the yeas and nays on the adoption 
of the amendments proposed in that section in full, being in relation 
to the Apaches. 

The PRESIDENT pro he mpore, 
reported in full. 

Mr. SARGENT. We took the yeas and nays on that matter, I be- 
lieve, andthe Senate by something like a three-fourths vote in Com- 
mittee of the Whole agreed to the amendment. 

Mr. INGALLS. I think not. 

Mr. SARGENT. I think the record will show it. 

The PRESIDENT pro tempore. The amendment will be reported 
in fall. 

The Cuter Clerk. The amendment made in Committee of the 
Whole makes the clause read: 


The amendment has not yet been 


For this amount, to subsist and properly care for the Apache Indians in Arizona 
and New Mexico who have been or may be collected on reservations in New Mexico 
and Arizona, namely, for those in Arizona, $550,000; and for those in New Mexico, 
£150,000, $700,000: Provided, That this appropriation shall be expended only in 


behalf of those Indians who go and remain upon said reservations and refrain from 
hostilities. 


Mr. INGALLS. As it appears from the record of the Clerk that 
the yeas and nays have once been called on this proposition, IL with- 
draw the demand ? 

The PRESIDENT pro tempore. 
conenr in this amendment ? 

The amendment was concurred in. 

The PRESIDENT pro tempore. The next reserved amendment will 
be read. 

The Cuter Cierk. The next reserved amendment is on page 31, 
line 740, The Senate, as in Committee of the Whole, struck out 
“sixty” and inserted “ninety ;” so as to make the proviso read: 

Provided further, That the expense of removing said Indians shall not excee: 
ninety dollars for each Indian removed to the reservation. 

Mr. INGALLS. 
this bill in charge of the necessity for this increase. 
ate passes on it T should like to hear from him. 

Mr. WINDOM. The only explanation I have to give is this. The 
Kickapoo Indians who are to be brought on the reservation are now 
roving in Mexico, and they are some four hundred miles in the inte- 
rior. The only trouble is that if we let them rove in Mexico they 
steal cattle, maraud back and forth over the border, and are a great 
annoyance to people living near the line. It has been deemed expe- 
dient to bring them back. If they are brought back it is believed 
this sum is not suflicient, for the reason that it is four hundred miles 
from where they are to the nearest railroad. If they are to be 
brought at all their consent must be obtained, and if they prefer to 
come in that way they must be permitted to do so, or else they will 
not come atall. It is estimated that it will cost at least fifteen dol- 
lars to bring them to the nearest railroad station, and then from that 
by rail the actual charge is forty-eight dollars, and when they reach 
the point nearest the reservation they are two hundred miles from 
the place to which they are to be taken, and it is estimated that that 
will cost ten dollars more, making in all seventy-three dollars. Wag- 
ons have to be procured in Mexico to bring them to the railway, 
and they have to be transported from the railway to the reser- 
vation, and it is believed that fifteen dollars for the four hundred 
miles in Mexico and ten dollars for the two hundred and odd miles 
at this end of the railroad line is not too much, and the charge on 
the railroad being forty-eight dollars, the amount is as stated, sev- 
enty three dollars. To this must be added the expense of taking 
care of them on the way, and the committee after careful investiga- 
tion believe that ninety dollars is not too much if they are to be 
brought. 

The amendment was concurred in. 

The PRESIDENT pro tempore. The next reserved amendment will 
be read. 

The Cuter CLerK. On pages 78 and 79 the Senate struck out, 
commencing in line 1911, the following words: 

For this amount, to enable the Secretary of the Interior to pay to the children of 
the Delaware Indians who became citizens of the United States under the pro- 
visions of the nimth article of the Delaware treaty of July 4, 1866, and the children 
of Betsey Zeigler, who died before completing her citizenship under the provisions 
of said article, their proportionate share of the money and stocks held in trust by 
the United States for the Delaware tribe of Indians, $54,514.23, of which $21,448.07 
shall bededucted from the money credits of said tribe, and $33,066.16, to be taken equi- 
tably from their several kinds of stock, shall be transferred to the Secretary of the 
Treasury and become the property of the United States: Provided, That if the 
Secretary of the Interior shall so determine, the whole amount hereby appropriated 
shall be taken from the money credits of the tribe, the Secretary of the Interior to 


The question is, Will the Senate 


Before the Sen- 


No explanation was given by the Senator having 





the case of deceased persons, the Secretary of the Interior shall make payment to 
their legal representatives; and said Delaware children are hereby declared to be 
citizens of the United States, with all the rights, privileges, and immunities of 
such; and the Secretary of the Interior is hereby authorized and directed to cause 
patents to issue in fee-simple to said persons for the lands allotted to them; and in 
case of the decease of any of said persons, the said patents shall issue in the names 
of such deceased persons, including the said Betsey Zeigler, and the title to the 
lands designated in such patents shall inure to and become vested in the heirs. 
devisees, or assignees of said deceased patentees, as if the patent had issued to the 
deceased person during life; and the Secretary of the Interior shall cause patents 
to be issued in fee-simple in the names of Barbara Zeigler, Martha Zeigler, Samuel 
Ketchum, Nathan 8S. Tublow, and Francis H. Grinter, who belonged to the families 
of the citizen class, and who died prior to the census of said Indians made by the 
agent under the provisions of the treaty of July 4, 1866, for the lands allotted to 
them; and the lands designated in such patents shall inure to and become vested 
in the heirs, devisees, or assignees of said deceased patentees as if the patient had 
issued to the deceased person during life. 

Mr. INGALLS. I understood from the Senator from Minnesota 
that he would probably withdraw his objection to allowing that 
clause to stand. 

Mr. WINDOM. The Senator was mistaken, I think. I did not 
mean to be so understood. I stated yesterday that the Senator would 
lose no rights by reserving this amendment for a separate vote in the 
Senate. The clause was stricken out by the Committee on Appro- 
priations, simply for the reason that it contains legislation covering 
nearly two pages of the bill, in which a large number of facts are 
involved, about which the committee had no means of ascertaining 
the truth. Believing it to be the proper subject of a separate bill, 
and not to be appropriate in the appropriation bill, it was stricken 
out without reference to its merits. The committee know nothing 
about them. It seems to me still that the proper place for it is ina 
separate bill to be acted upon after a full discussion by the Commit- 
tee on Indian Affairs. The Committee on Appropriations have no 
means of knowing whether the facts stated in this clause are cor- 
rectly stated or not, and I doubt very much whether the Senate has 
any means of ascertaining those facts. 

Mr. INGALLS. I think if the committee understood the objects 
and purposes of this clause they would withdraw their opposition 
and allow it to remain in the bill. I will call the attention of the 
Senate to the treaty made with the Delaware Indians July 4, 1856. 
Under that treaty a large number of the Delaware Indians, adults 
and heads of families, have become citizens; they have received pat- 
ents for their lands which are now held in severalty, and have re- 
ceived their portion of the tribal funds. In regard to the minor 
children of the Delaware Indians, the treaty provides as follows, and 
I Wee the attention of the Senator from Minnesota to this provision. 
After reciting the provisions heretofore mentioned by me in regard 
to the Delaware Indians themselves, it provides : 


Whereupon all of the minor children of those who have become citizens shall be 


| construed to have elected to sever their connection with said tribe for the time 
| being. and be entitled to their just proportion of the annuities of the tribe, to be 


paid to the head of the family to be expended for their support and education until 
they shall attain the age of twenty-one years, after which each shall elect to remove 
to his tribe or to become a ci izen of the United States, as hereinbefore provided, 
and if thus admitted to a shall be entitled to all the privileges and inter- 
ests herein provided for the head of the family. Should any minor as aforesaid 
arriving at the age of twenty-one years, and clecting to become a citizen of the 
United States, or any adult Indian having so elected, fail to be admitted, be shall 
not be compelled to remove, but the Secretary of the Interior shall provide proper 
guardianship tor the protection of his rights and interests and those of his family. 
Puere shall be granted to each of the Delawares who have thus become cilizens a 
patent in fee-simple for the lands heretofore allotted to them, and, if they donot re- 
move with the nation, their pro rata share of all annuities and trust property held 
by the United States for them, the division to be made under the direction of the 
President of the United States, after which such persons shall cease to be members 
of the Delaware tribe, and shall not further participate in their councils, nor sbare 
in their property or annuities. 

Under this provision of this treaty a large number of the minor 
children of the Delaware Indians have arrived at the age of majority, 
have become citizens, and are entitled to a distribution of land and 
to their proportion of the tribal fund. They are an intelligent and 
industrious class of people living in the thickly settled portions of 
the State of Kansas. The measure that is proposed has the sanction 
of the Commissioner of Indian Affairs and has been favorably con- 
sidered by the Committee on Indian Affairs in the House and by them 
incorporated in this bill. 

With regard to the funds that are held by the Treasury for the 
Delaware tribe of Indians, I invite the attention of the Senator from 
Minnesota to the following statement: 

The amount placed to the credit of the Delawares on the books of 
the Treasury per act of July 12, 1862, in cash is $423,990.26; the 
amount set apart for school purposes per fifth article treaty of May 
5, 1854, is $46,080; making a total of money credits of $470,070.26. 
Add to this stocks that are held in trust by the Secretary of the In- 
terior to the amount of $724,700. 

The total number of the Delaware Indians as appears from the 
enumeration on file in the Department by the census under the treaty 
of July 4, 1866, is one thousand and fifty-two, and the number of ben- 
eficiaries named in the proviso which is now being considered is 
forty-eight ; so that they will be entitled to ;4%y portion of each of the 
amounts above stated ; that is to say of the money credits $21,442.07, 
and of the stocks, $33,056.16, being a total of $545,514.13 as provided 
in this bill. td 

The reason why this subject properly belongs to an appropriation 
bill is that these stocks and this money are in the Treasury of the 
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Inited States; but they have not been placed on the books of the 
Treasury under heads of appropriation so that they can be drawn by 
the officers of the Government, as is provided by law as the method 
in which this shall be done. If the Senator will turn to the Indian 


appropriation act of 1570, he will find that action identical to this | 


was taken in that bill. A certain number of the minor children of 
the Delaware tribe, entitled to annuities and stocks and money under 
the provisions of the treaty that I have read, were there declared to 
be entitled toa certain share of these funds. Upon page 343 of the 
sixteenth volume of the Statutes the provision is as follows: 


For this amount, to enable the Secretary of the Interior to carry into effect the 
wrovisions of the ninth article of the treaty of July 4, 1866, with the Delaware In 
ans, by a division of money and stocks held by the United States in trust for 


] 
them, between the twenty Delawares who have elected to become citizens and the | 
1 


sidue of said nation, $22,714.25; of which $8,930.69 shall be deducted from the 
money credits of said nation gnd 313,777.56, to be taken equitably from their sev 
eral kinds of stock, shall be transferred to the Secretary of the ‘Treasury, and be- 
come the property of the United States. P 


So the Senate will see that under the Indian appropriation act of 
1370 action precisely identical with that proposed by this proviso was 
taken in accordance with law, and I hope that the Senator will with- 
draw his opposition and allow the proviso to stand in the bill as 
reported from the House of Representatives. 

Mr. WINDOM. I have made no opposition to the provision on its 
merits. I know no reason why it should be opposed. I simply sub- 
mit the proposition to the Senate on the statement made by the hon- 
orable Senator from Kansas. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The question is on concurring in the amendment as made in Com- 
mittee of the Whole. 

The amendment was non-concurred in. 

The PRESIDING OFFICER. 
concluded. 

Mr. WINDOM. I find that I have omitted one amendment on page 
19. Online 1182 I move to strike out “$1,200” and insert 
as to read: 


The reserved amendments are now 


81 500:” sO 


For interest on $800,000 at 5 per cent. per second article treaty of October 11, 1842, 
$40,000, of which sum $1,500 shall be paid for a physician for the agency 

The amendment was agreed to. 

Mr. HAGER. There was an amendment recommended by the Com- 
mittee on Appropriations on page 70, which was adopted in Committee 
of the Whole. L was not present at the time, but I should like to 
have that amendment passed on now if there be no objection. 

Mr. WINDOM. I hope by unanimous consent that amendment will 


be considered as reserved, as the Senator from California wishes to | 


make some remarks about it. 
The PRESIDING OFFICER. The Chair hears no objection to re- 
garding that amendment as pending on the question of concurrence. 
Mr. HAGER. The amendment is in line 1700; 


the provision 
stricken out is: 


That the Secretary of the Interior be authorized to set aside a reservation for | 


the Indians roaming in Northern California upon which they may establish their 
homes and retain the same. 

I understand from the Commissioner that as the law now stands 
the Department may set aside a reservation at any time for the 
Indians, and that the power how exists whether this provision be 
retained or not; but if any portion of a proposed reservation is 
already occupied by settlers or others, they are not at liberty to do 
so. as to such portions occupied, and in such event this legislation 
becomes necessary. ’ 

1 am informed this is an important provision for a certain portion 
of the Indians in California, principally half-breeds that are now en 


gaged to a considerable extent in agricultural pursuits, and that this | 


is more than an ordinary case, which addresses itself to the Govern- 
ment, inasmuch as years ago an arrangement was made with the 
Indian agent of California by which they disposed of their possessions 
to the Government on condition that something of this kind should 
be done for them un the part of the Government. This understanding 
took place while Mr. McKee was the Indian agent in California. | 
am not prepared to say of my own knowledge the proposed reserva 
tion is going to be a great benefit to the Indians, but I am told that 
in justice they are entitled to it, and that a great portion of them 


are engaged in agricultural pursuits, and will continue them if the | 


Government makes the necessary provision for them. If that be so, 
something of this kind ought to be done in conformity to what has 


been the policy and custom of the Government. I hope, therefore, 


the amendment of the committee to strike out the proposed reserva- | 
‘ion will not be agreed to, and the provision of the bill as it passed | 


the House will be retained. 

As I suid on a previous occasion, I have been inclined to think that 
there isa great deal of deception and misrepresentation in the admin- 
istration of our Indian affairs, and that a great many frauds have 
been practiced on the Government in the name of humanity and of 
doing acts of charity to the Indians. But that perhaps is a criticism 


which might apply to various governmental acts directed by humani- | 


tarian views. Iam not disposed to discuss the system, but this pro- 
vision was in the bill as it passed the House of Representatives. It 


has been stricken out by the committee here. I do not know that 


there is any good reason for it, and although the power to establish | 


this reservation may exist in the present law, I hope this may be 
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| 
restored wit 


ha modification to this extent: “That the Se« 

the Interior may at his discretion set aside a reservation forthe 
|} roaming in Northern California,” leaving it Department 

to say whether it ought to be done or not. 1 hope that mv colleague 
will agree with me that it should be placed in the bill in that form, 
giving the power to the Seeretary of the Interior at his discretion to 
| make this reservation if in his judgment he shall think proper to do so, 

Mr. SARGENT. Mr. President, | think the legislation proposed is 
exceedingly injudicious, and I think my colleague himself has given 
good reasons why it should not be enacted. If he will retleet for a 
| moment he will understand that if the half-breeds and other Indians 
| here spoken of are engaged in agriculture and 


retary of 
Indians 


with the 


are cultivating the 
earth where they are, it would be improper to take them away from 
| the place where they are engaged in agriculture and pen them on a 
| reservation. They cannot desire to lose control of their own move 
ments and go to a reservation. If they did, there is the Round Val 
ley reservation, capable of containing five thousand more Indians 
than it now has, or there is the Hoopa Valley reservation, or the 
Mendocino reservation, or the Tule of 
which there is ample room for them. 

The bill as it came from the House of Representatives appropri 
ated but $40,000 for the whole Indian service in California, for which 
last year $85,000 were appropriated. Believing it much better to im 
prove the reservations we have than to buy out the improvements of 
settlers and go to an enormous expense to establish others that are 
unnecessary, the committee proposed to increase the appropriation to 

$20,000, which, if properly expended, will go very far toward making 
| the Indians comfortable. 
There never has been a treaty made with Indiansin California that 
was ratified by the Senate, and I do not know what lands they ever 
gave up or that were ever accepted by the Government. In California 
it has not been held that the Indians had title to the soil. The Mexi 
can government had gathered them about pueblos or missions and had 
recognized certain rights in those localities, but for the general body 
of the land of the State it was always treated differently from the 
land in some of the other Territories where the treaty system pre 
vailed. In California the treaty system never has prevailed. Of 
course there could not be a treaty made by a simple traveling agent 
of the Government, never submitted to Congress and never ratified 
by them. My impression is that the Indians in Siskiyou County and 
other places where it is proposed to establish these reservations are 
employed to assist the farmers and are getting along very well, and 
I would not think it was judicious for the Government to attempt to 
stretch out the strong hand and endeavor to transport them 
from the homes where they are now situated. 
We have generally pursued a very different system in our Indian 
policy there from that alluded to yesterday by the Senator from 
Mississippi [Mr. ALCORN] of taking the Indians and deporting them 
forcibly from the places where they had been born and desired to 
stay and putting them off by themselves in places more or less bat 
ren andthen being compelled to supply their necessities. In Canada 
they have pursued exactly the opposite system. The waves of Euro- 
pean emigration coming on would envelop and go beyond the In 
dians. The Indians would be left in the of the little 
homesteads which they were found in possession of; and the result 
has been that they have become civilized and almost all distinetions 
of race have been obliterated. The system there has worked admi 
| rably, certainly a great deal better than ours which has had a great 

many inconveniences and especially those which arise from eramp 
|ing the Indians into a small territory, where they have not the 
| means of subsistence, where we have to feed them or they have to 
| fight for a living. 
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In California we have come nearer to following 
the Canadian system than in any other State of the Union orin any of 
the Territories. We have enveloped and surrounded the Indians 
with afew exceptions, and the system has worked pretty well, as is 
shown, because it is a matter of choice with the Indians to remain 
ere they are rather than to be carried away and put upon reser 
vations where they are kept by force and put in pursuits uncongenial 
to themselves. I think myself it is very much better to continue the 
system which we have in California. We have never had there any 
Indian wars of any account. There were some in the early time 
| which were very expensive to the Government, from which very 
pensive claims were made, but very few people were killed on either 
le, and there was little for the trouble. But upon Mad 
River and on the borders of Oregon, recently, there were trouble 
for instance, the recent Modoe war, arising directly out of the reses 
|} vation system. If your Indians are peaceable where they 
| freedom of movement and occupation, let them remain so. 
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are, Wilt 
Certainly 
they have as much right of locomotion and residence when not guilty 
of crime as the Chinese or any other race not homogeneous wish our 
people. A reservation is in some sorta prison, and should be resorted 
necessity. 


} 
to only asa 


I think that it is very much better that we allow this bill to stand 
as it has been arranged in the Committee of the. Whole with a liberal 
| appropriation for the support of the Indian service in California, 
| with the power which resides in the Department to establish a reset 
| vation if it shall deem it absolutely necessary, and not requiring or 
expressly hinting to the 


Secretary to establish such a reservation. I 


hope, therefore, the amendment of the Committee of the Whole will 
i be concurred in, 
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Mr. HAGER. Perhaps my colleague did not understand the modi- 
fied form in which I proposed to incorporate the proposition. 

Mr. SARGENT. I understand my colleague perfectly, and it does 
not change the existing law. Under the present law, as he admits, 
this power does reside in the Department. Why repeat it in this bill? 

Mr. HAGER. One reason is in case any portion of the Territory 
hould be occupied. If any portion be occupied, then it requires the 
i this law. If none of it be occupied, then this provision 
would not be necessary. I have no doubt that the Department have 
reservation if they had seen 
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heretofore had the power to make this 
That is an argument why it is not important that it 
should be done, inasmuch as they never have done it heretofore. But 
in case any portion of the land be oc upied, then, as I understand 
from the Commissioner, this law would be necessary to enable them 
and without it they could not do it if so disposed. 

My colleague referred to the reservation in Mendocino, That is 
too remote from this section. This is in the extreme northern por- 
tion of the State, and it is remote from the Mendocino reserva- 
tion to be of any benetit to these particular Indians unless they are 
transported from their section to a distant portion of the State of 
California. This portion of the Indians of California are the most 
warlike of any we have. They are up in the Modoe section. The 
Modocs, if we hat we see in the papers, have recently 
been converted to Christianity, and I presume we shal have no more 
trouble with them. The I in this portion of the State, the 
most northern portion, are the most warlike of any we have, and were 
very troublesome and hostile in the early day. As my colleague will 
recollect, we had quite a number of Indian wars in the early day 
there, and it was dangerous for a man to ride through the country 
without running the risk of losing his life, as we all experienced in 
the early days. 

Mr. McKee was the Indian agent in the early days who did, as I 
understand, procure a relinquishment of title on the part of the In- 
dians, so far as they had any, to the lands in Northern California on 
condition that a reservation should be made for their benefit. Now 
the question is, first, whether it should be done in accordance with 
that agreement; and second, whether it is necessary that it should 
be done at all. If it be not necessary I am quite sure the Department 
will not undertake to set aside a reservation there, and therefore | 
see no Objection to giving the Interior Department authority to make 
the reservation if in its judgment the interests of the State and In- 
dians demand it. In other words, in order to get rid of this difliculty 
I would give discretionary power in case any of the land is occupied 
that the reservation may be declared. As I understand it, under ex- 
isting laws they may declare this reservation, but not if it is occupied 
land. Dy retaining this provision in the bill the reservation may be 
declared under this law if existing laws prove inadequate to accom- 
plish such purpose. 

I rely mostly on the information that I get from our Representa- 
tive of this section of the State in the House. He resides in that 
portion of the State and informs me a great many of these Indians 
are engaged in agricultural pursuits and that this would be a bene- 
ficial measure to them. All Lask here is to have the clause restored 
to the condition it was when it came from the House with the 
amendment that I propose leaving it discretionary with the depart- 
ment to set aside this reservation or not, 

Mr. SARGENT. I consider the expenditure entirely unnecessary, 
and furthermore I have letters from people in the portion of the State 
where it is proposed to put this reservation, who say that it is a mere 
speculation. The name of the valley which is mentioned in connec- 
tion with it, “Quartz Valley,” implics mining. My colleague himself 
says it is necessary to buy out settlers. Ido not believe we ought to 
go blindly into such a matter. If the Department intelligently will 
name to us the place they want to set aside as a reservation and the 
amount it will cost to buy people out, then we can legislate on it; 
but I do not wish to involve the Government in an expense of one 
hundred or one hundred and fifty thousand dollars for a new reser- 
vation when we have three or four almost unoceupied now and where 
we keep up a host of employés, 

The PRESIDENT pro tempore. The question is on coneurring in 
the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

DISTRIBUTION THE RECORD. 

Mr. ANTHONY submitted the following report : 

The committee of conference on the disagreeing votes of the two Tlouses on the 
ilouse resolution of December 18, 1873, requiring the Congressional Printer to fur- 
nish to each member of the Senate and te cach member and Delegate of the House 
of Representatives twenty-four copics of the CONGRESSIONAL Recorp, after fall 
= free conference thereon, have agreed to recommend, and do recommend, as 

OLLOWS 

That the House recede from its disagreement to the Senate amendments to said 
resolution, and agree to the same. 

H. B. ANTHONY, 
ELI SAULSBURY, 
Managers on the part of the Senate. 
BENJ. F. BUTLER, 
R. M. SPEER, 
W. G. DONNAN, 
Managers on the part of the House. 
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Mr. ANTHONY. Some Senators may be interested in knowing that 
that gives to each Senator forty copies of the RECORD. 

The report was concurred in. 

MESSAGE FROM THE IOUSE, 

A message from the House of Representatives, by Mr. Lioyn, its 
Chief Clerk, announced that the House had passed the following bills, 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. G00) to amend the several acts in relation to the 
northern judicial district of the State of Mississippi, and to provide 
for the times and places of holding the district courts of the United 
States therein in future ; 

A bill (H. R. No, 2104) to confirm an agreement made with the 
Shoshone Indians (eastern band) forthe purchase of the south part of 
their reservation in Wyoming Territory ; and 

A bill (I. R. No. 3572) to amend existing customs and internal- 
revenue laws, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also annonneed that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (IL. R. No. 3407) to change the name of the schooner Jacol 
Faithful to Eyvor; 

A bill (I. R. No, 3022) granting a pension to Sarah A. Timmons; 

A bill (HL. R. No. 2216) granting a pension to Cornelia A. Wash- 
burn; 

A bill (11. R. No. 2200) for the relief of Benjamin Crawford ; 

A bill (IL. R. No. 1791) granting a pension to Augustus L. Yaeger ; 

A bill (IL. R. No, 2209) granting a pension to Louisa H. Canby, 
widow of the late General E. R. 8. Canby; and 

A bill (IL. R. No. 1145) granting a pension to Martin Lafflin. 


THE BANKRUPT 
The Senate proceeded to consider the action of the House of Rep 


ACT, 


resentatives ou its amendments to the bill (H. R. No. 792) to repeal 
the act entitled “An act to establish a uniform system of bankruptcy 
throughout the United States,” approved March 2, 1867, and all laws 


and parts of laws amendatory thereto. 

On motion by Mr. EDMUNDS, it was 

P d, That thé Senate insist upon its amendments to the said bill disagreed 
to by the Tlouse of Representatives, and agree to the conference asked by the 
llouse on the disagreeing votes of the two Llouses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi 
dent pro tempore. 

The PRESIDENT pro tempere appointed Mr. EpMunpbs, Mr. Wricut, 
and Mr. THURMAN the conferees. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a report of the 
chief clerk of the War Department, communicating, in compliance 
with the resolution of the Senate of May 19, 1874, information in rela- 
tion to the Presidio reservation at San Francisco; which was ordered 
to lie on the table and be printed. 


HOUSE BILLS REFERRED. 

Mr. SHERMAN. I desire to submit a motion that the Senate pro- 
ceed to the consideration of executive business when the business on 
the table is disposed of. 

The PRESIDENT pro tempore. Before putting that motion the 
Chair will lay before the Senate certain bills from the House of Rep- 
resentatives for reference. 

The following bills were severally read twice by their titles and 
referred to the Committee on the Judiciary : 

A bill (HL. R. No. 3573) making additions to the fifteenth section of 
the act approved July 2, 1864, entitled “An act to amend an act enti- 
tled ‘An act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, and other pur- 
poses,’ approved July 1, 1862 ;” 

A bill (H. R. No. 600) to amend the several acts in relation to the 
northern judicial district of the State of Mississippi, and to provide 
for the times and places of holding the district courts of the United 
States therein in future ; 

A bill CH. R. No. 3581) to protect persons of foreign birth against 
forcible constraint or involuntary servitude ; 

A bill (H. R. No, 2911) to adjust costs, fees, and allowances in Fed- 
eral courts ; 

A bill (H.R. No. 1859) authorizing commissioners of the United 
States circuit courts to take depositions under commission ; and 

A bill (H. R. No. 1639) to provide for the holding of an additional 
term of the United States district court for the southern district of 
Mississippi. 

The following bills were severally read twice by their titles and 
referred to the Committee on Finance : 

A bill (H. R. No. 3574) explanatory of the act of June 30, 1864; 

A bill (H. R. No, 3582) to provide for stamping unstamped instru- 
ments, documents, or papers; 

A bill (H. R. No. 3222) providing for the collection of moneys due 
the United States from the Pacitic Railroad Companies; and 
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A bill (H. R. No. 3572) to amend existing customs and internal- 
revenue laws, and for other purposes, 

The bill (H. R. No. 3575) for the relief of certain settlers on the 
public lands in certain portions of the States of Minnesota and Iowa 
was read twice by its title, and referred to the Committee on Public 
Lands. 

Che bill CH. R. No. 2104) to confirm an agreement made with the 
Shoshone Indians (eastern band) for the purchase of the south part 
of their reservation, Wyoming Territory, was read twice by its title. 

The PRESIDENT pro tempore. The bill will be referred to the 
Committee on Indian Affairs. 

Mr. BUCKINGHAM. Iam told there is a bill precisely like that 
on the Calendar recommended by the Committee on Indian Affairs, 
and that being so, I think there will be no objection to putting this 
House bill on its passage now. 

The PRESIDENT pro tempore. 
there objection ? 

Mr. EDMUNDS. I think it had better not be passed now. 

The PRESIDENT pro tempore. The bill will be referred 
Committee on Indian Affairs. 

The bill (H. R. No. 2069) for the relief of the sureties of John L. 
Robinson, late United States marshal for the district of Indiana, was 
read twice by its title. 

The PRESIDENT pro tempore. 
Committee on the Judiciary. 

Mr. PRATT. 
Claims. 

The PRESIDENT pro tempore. 
made if there be no objection. 


It requires unanimous consent, Is 


to the 


The bill will be referred to the 


That change of reference will be 
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Imove that the bill be referred to the Committee on | 


Mr. EDMUNDS subsequently said: I wish to suggest that House | 


bill No, 2069, which was referred to the Committee on Claims, is re- 
specting the discharge of a suit that is pending under the charge of 
the Attorney-General, it appears, and therefore I think it ought to 
go to the Committee on the Judiciary, although I know nothing 
whatever of the case. 

The PRESIDENT pro tempore. The Chair, if not advised by the 
Senate, would have referred it to the Committee on the Judiciary. 

Mr. PRATT. Iam not tenacious about the matter. My colleague 
in the House came tomy desk this morning and told me of the passage 
of the bill in the House last evening and wished me to look after it, 
and it occurred to me that it would be natural enough to refer it to 
the Committee on Claims; but if the Senator from Vermont prefers 
that it should go to the Committee on the Judiciary, [ have no objec- 
tion. 

Mr. EDMUNDS. Ihave no preference except to observe the ordi- 
nary order of doing business. I see by reading the bill that it relates 
to a suit pending between the United States and the sureties of Mr, 
Robinson, and therefore I suppose it is properly within the cognizance 
of that committee that has a good many similar subjects under con- 
sideration. : 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on the Judiciary. 

The bill (H. R. No. 3359) fixing the time for the election of Repre- 
sentatives from the State of Pennsylvania to the Forty-fourth Con- 
gress was read twice by its title, and referred, on motion of Mr, 
Scorr, to the Committee on the Judiciary. 


CHEAP TRANSPORTATION, 

Mr. WINDOM. I ask the Senate now to take up the resolution 
offered by myself on the 13th of May, 1874, with reference to the 
subject of transportation. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution: 


Whereas cheap and ample means for the interchange of commodities between the 
different sections of our country constitute essential conditions of the national ad- 
vancement and prosperity ; and whereas the Select Committee on Transportatien, 
after full investigation of the subject, report that in their judgment cheap trans- 
portation can only be obtained through competition under governmental control, 
and operating through cheaper means of transport than are now provided; that 
such cheaper means of transport can only be provided by the construction of double- 
track freight railways or by the improvement and creation of water-routes ; and 
that after a most careful consideration of the merits of various proposed improve 
ments, taking into account the cost, practicability, and probable advantages of 
each, the committee have come to the unanimous conclusion that the following are 
the most feasible and advantageous channels of commerce to be created or improved 
by the national Government, in case Congress shall act upon this subject, namely : 

First, the Mississippi River ; 

Second, a continuous water line of adequate capacity from the Mississippi River 
to the city of New York, via the northern lakes ; 

Third, a route adequate to the wants of commerce through the central tier of 
States from the Mississippi River, via the Ohio and Kanawha Rivers, to a point in 
West Virginia, and thence by canal and slack-water, or by a freight railway, to 
tide-water ; ; 

Fourth, a route from the Mississippi River; via the Ohio and Tennessee Rivers, 
to a point in Alabama or Tennessee, and thence by canal and slack-water, or by a 
freight railway, to the ocean ; 

And whereas tne said committee express the opinion that among other benefits 
and advantages the completion of the system of improvements suggested by them 
will effect a permanent reduction of 50 per cent. in the cost of transporting fourth- 
class freights from the Valley of the Mississippi River to the sea-board, and a similar 
reduction in return freights, thereby insuring remunerative prices to the farmer of 
the West, cheaper food to the manufacturer and laborer at the East and the cotton- 
planter of the South, the enhancement by many hundreds of millions in the value of 
western and southern lands, and a large increase in the exportations of cotton and 
cereal products; and whereas the report of said select committee recommends that 
careful surveys and estimates be made upon such portions of said routes as may be 
necessary to determine accurately the cost of each, and to enable Congress at its 
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next session to enter upon the said system of improvements if upon the completion 


of such surveys and estimates the same shall be deemed practicable and expedient 


herefore 
Resolved, That the Committee on Appropriations be, and hereby are, instructed 
| to repo t amendments to the pending river and harbor bill making appropriations 


for completing the surveys and estimates for each of the improvements recommended 


by said select committee upon the four routes indicated in said report, 

Mr. RAMSEY. That resolution being before the Senate, I desire 
to give notice that as soon as it is disposed of I shall call up the postal- 
telegraph bill. 

Mr. CONKLING. Irose to move that the Senate proceed to the 
consideration of executive business. 

The PRESIDENT pro tempore. That motion is already pending, it 
having been submitted by the Senator from Ohio. 

Mr. CONKLING. Then let us have a vote upon it. 

REVISION OF THE LAWS. 

Mr. CLAYTON. 
conterence, 

The PRESIDENT pro tempore. 


The report was received and read, as follows : 


1 desire to submit a report from a committee of 


The Chair w ill receive the report. 


The committee of conference on the disagreeing votes of the two Houses on the 
resolution of the House of Representatives for the suspension of the joint rule 
of the two Houses No. 6 so faras it relates to the bills of the House No. L215, to re 
vise and consolidate the statutes of the United States in force on the Ist day of 
December, A. D. 1873; No. 2879, revising and embodying all the laws authorizing 


post-roads and in force on the Ist day of December, 1873; and No. 3349, to revise 
and consolidate the statutes of the United States, general and permanent in their 
nature, relating to the Distriet of Columbia in force on the Ist day of December, in 


the year of our Lord 1873, having met, after full and free conference have agreed 
to recommend, and do recommend, to their respective Houses, as follows: 

Strike out of the resolution as passed by the House of Representatives the words 

as engrossed in the House of Representatives and passed in the Senate,” and in 
lieu thereof insert the following: ‘“‘ printed unon paper, and duly examined and 
certitied by the Joint Committee on Enrolled Bills provided by the joint rules.” 

POWELL CLAYTON, 

H. B. ANTHONY, 

r. F. BAYARD 

Manavers on the part of the Senate. 

L. P. POLAND, 

EK. R. HOAR 

RK. M. KNAPP, 
Managers on the part of the House of Representatives. 

The report was concurred in. 

EXECUTIVE SESSION, 

Mr. SHERMAN. IT renew the motion for an executive session, 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After thirty-seven minutes spent 
in executive session, the doors were reopened and (at live o'clock 
and twelve minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 2, 1874. 


The House met at eleven o’clock a. m. 
J. G. BUTLER, D. D. 
The Journal of yesterday was read. 


Prayer by the Chaplain, Rev. 


ENROLLED BILLS SIGNED, 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same : 

An act (H. R. No. 195) granting a pension to Peter J. Cratzer; 

An act (H. R. No. 240) granting a pension to John C. Farnam ; 

An act (H. R. No. 551) granting a pension to Alfred Bolder ; 

An act (H. R. No. 1228) granting a pension to Mary Storrs ; 

An act (H. R. No. 1335) granting a pension to Guadaloupe Torres ; 

An act (H.R. No. 1394) in relation to the centennial exhibition ; 

An act (H. R. No. 1414) granting a pension to Susan Bennett ; 

An act (H. R. No. 1439) granting a pension to John Folger ; 

An act (H. R. No. 1582) for the relief of C. C. Spaids ; 

An act (H. R. No. 1719) granting a pension to Ezra H. Foster; 

An act (H. R. No. 1770) for the relief of Jonathan L. Mann, late a 
chaplain in the volunteer service of the Army ; 

An act (H. R. No. 1232) granting a pension to Elizabeth Hackle- 
man 5 

An act (H.R. No. 1843) granting a pension to Lucinda Jones, widow 
of Thompson M. Jones, late a private of Company G, Twenty-second 
Regiment [Hinois Volunteers ; 

An act (H. R. No. 1866) grantin 
soldier of the Mexican war; 

An act (H. R. No. 1907) granting a pension to Henry B. Havens, late 
a private of Company K, Twelfth Regiment Wisconsin Volunteers ; 

An act (H. R. No. 1934) for the relief of Pat. O. Hawes ; 

An act (H. R. No. 1949) granting a pension to Ann M. Brackett ; 

An act (H. R. No. 2081) to facilitate the exportation of distilled 
spirits, and amendatory of the acts in relation thereto ; 

An act (H. R. No. 2090) for the relief of Jacob Harding ; 

An act (H. R. No. 2116) for the relief of Magdalena Docks; 

An act (H. R. No. 2214) granting a pension to Ann Humphreys, of 
Philadelphia ; 


a pension to Dennis McCarthy, a 
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Au act (1. R. No, 2217) granting a pension to Henry Brackner, late 
a private of Company F, Fifty-eighth Regiment Illinois Volunteers; 

An act (H. R. No. 2220) granting a pension to Andrew J. Baldwin; 

An act (HL. R. No. 2353) granting a pension to Lucy Ann Cum- 
MLNS | 

An act (HU. R. No, 2356) granting a pension to Edward Jardine, late 
colonel and brevet brigadier-general United States volunteers ; 

An act (H. R. No, 2452) to equalize pensions in certain cases ; 

An act (HL. R. No, 2538) to legalize and establish a ponton railway- 
bridge across the Mississrppi River at Prairie du Chien, and to au- 
thorize the construction of a similar bridge at or near Clinton, lowa; 

An act (H. R. No. 2669) granting a pension to Deborah A. Swan; 

An act (HL. R. No, 2672) granting a pension to Mary A. 8. Loomis; 

An act (H. R. No. 2676) granting a pension to Thomas MeKinster ; 

An act (H. R. No. 2678) granting a pension to Charles Herbert ; 

An act (H. R. No. 2692) to change the name of the schooner-yacht 
Quarantine to Welcome ; 

An act (H. R. No. 2790) granting a pension to Nancy Abbott ; 

An act (TT. R. No, 2792) granting a pension to Llewellyn Bell ; 

An act (H. R. No. 2899) granting a pension to Harriette A. Wood- 
ruff; 

An act (H.R. No. 2925) granting a pension to Dorothea Irons, mother 
of Lieutenant Joseph W. Irons; and . 

An act (H. R. No, 3169) changing the time of holding circuit and 
district courts in Vermont, 

FOURTH JUDICIAL CIRCUIT. 

Mr. BUTLER, of Massachusetts. I ask consent of the House that 
House bill No. 1196 to alter and appoint the times for holding the 
cireuit court of the United States in the fourth judicial circuit, and 
for other purposes, be recalled from the Senate. Ido this at the re- 
quest of quite a number of members from that judicial circuit. 

No objection was made, and it was so ordered. 


LANDS IN ARIZONA. 


Mr. CLYMER, by unanimous consent, from the Committee on the 
Public Lands, reported a bill (H. R. No. 3584) to grant title to certain 
lands in the Territory of Arizona; which wasread a first and second 
time, ordered to be printed, and recommitted to the Committee on 
the Public Lands. 


BALTIMORE AND OHIO RAILROAD COMPANY, 


Mr. COTTON. Task consent to have taken from the Speaker's table 
and referred to the Committee on the District of Columbia Senate 
bill No 571 to authorize the Baltimore and Ohio Railroad Company 
to construct a branch and change the location of its track within the 
District of Columbia, and for other purposes, 

No objection was made, and the bill was accordingly taken from the 
Speaker's table, read a first and second time, and referred to the Com- 
mittee on the District of Columbia. 


JAMES W. CROWLEY. 


Mr. PHILLIPS, by unanimous consent, introduced a bill (H. R. No. 
Sond) granting a pension to James W. Crowley, late surgeon of the 
Thirteenth Regiment of Missouri Cavalry Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


GEORGE H. PLANT. 


Mr. RUSK, by unanimous consent, reported back from the Commit- 
tee on Invalid Pensions House bill No. 3321 for the relief of George 
Hi. Plant, surety for Robert Clarke, formerly pension agent for the 
District of Columbia, and moved that the committee be discharged 
from its further consideration, and that it be referred to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate insisted upon its disagreement to 
the concurrent resolution of the House proposing to suspend joint rule 
No. 6 so far as related to the enrollment of certain bills named therein, 
had agreed to the conference asked on the disagreeing votes of the 
two Houses thereon, and had appointed as conferees on the part of 
the Senate Mr. CLayTon, Mr. ANTHONY, and Mr. BAYARD. 

COURTS IN UTAIL 

Mr. POLAND, from the Committee on the Judiciary, which was 
authorized to report it at any time, reported back, with amendments, 
House bill No, 3097 in relation to courts and judicial officers in the 
Territory of Utah. 

The bill, as proposed to be amended, was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it shall be the duty of the United States 
marshal of the Territory of Utah, in person or by deputy, to attend all sessions of 
the supreme and district courts in said Territory, and to serve and execute all pro- 
coss and writs issued out of, and all orders, judgments, and decrees made by said 
courts, or by any judge thereof, unless said court or judge shall otherwise order in 
any particular case. All process, writs, or other papers left with said marshal, or 
either of anne shall be served without delay, and in the order in which 
they are received, upon payment or tender of his legal fees therefor ; and it shall 
be unlawful for said marshal to demand or receive mileage for any greater distance 
than the actual distance by the usual routes from the place of service or execution 
of process, writ, or other paper, to the place of return of the same, except that 
when it shall be necessary to convey any person arrested by legal authority out of 
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the county in which he is arrested, said marshal shall be entitled to mileage fo; 
the whoie distance necessarily traveled in delivering the person so arrested before 
the court or officer ordering such arrest. Said marshal is hereby authorized to 
appoint as many deputics as may be necessary, each of whom shall have authority. 
in the name of said marshal, to perform any act with like effect and in like manner 
as said marshal; and the marshal shall be liable for all official acts of such deputies 
as if done by himself. Such appointment shall not be complete until he shall give 
bond to said marshal, with sureties, to be by him approved, in the penal sum of 
£10,000, conditioned for the faithful discharge of his fede: and he shall also take 
and subscribe the same oath prescribed by law to be taken by said marshal; anc 
said appointment, bond, and oath shall be filed and remain in the oflice of the clerk 
of the supreme court of said Territory. In actions brought against said marshal 
for the misfcasance or non-feasance of any deputy, itshall be lawful for the plaintitf, 
at his option, to join the said deputy and the sureties on his bond with said mar. 
shal and his sureties. Any processes, either civil or criminal, returnable to the 
supreme or district courts may be served in any county by the sheriff thereof or his 
legal deputy, and they may also serve any other processes which may be author- 
ized by act of the territorial Legislature. 

Sec. 2. That it shall be the duty of the United States attorney in said Territory, 
in person or by an assistant, to attend all the courts of record having jurisdiction 
of offenses as well under the laws of said Territory as of the United States, and 
perform the duties of prosecuting officer in all criminal cases arising in said courts ; 
and he is hereby authorized to appoint as any assistants as may be necessary, 
each of whom shall subscribe the same oath as is prescribed by law for said United 
States attorney; and the said appointment and oath shall be filed and remain in tho 
office of the clerk of the supreme court of said Territory. The United States 
attorney shall be entitled to the same fees for services rendered by said assistants 
as he would be entitled to for the same services if rendered by himself. The terri- 
torial Legislature may provide for the election of a prosecuting attorney in any 
county; and such attorney, if authorized so to do by such Legislature, may com- 
menee prosecutions for offenses under the laws of the Territory within such county, 
and if such prosecution is carried to the district court by recognizance or appeal, 
or otherwise, may aid in conducting the prosecution in such court. And the costs 
and expenses of all prosecutions for offenses against any law of the territorial Legis- 
lature shall be paid out of the treasury of the Territory. 

Sec. 3. That there shall be held in each year two terms of the supreme court of 
said Territory, and four terms of each district court, at such times as the governor 
of the Territory may by proclamation fix. The district courts shall have exclusive 
original jurisdiction in ail suits or proceedings in chancery, and in all actions at 
law in which the sum or value of the thing in controversy shall be $360 or upward, 
and in all controversies where the title, possession, or boundaries of land, or mines 
or mining claims shall be in dispute, whatever their value, except in actions for 
forcible entry or forcible or unlawful detaiuer; and they shall have jurisdiction in 
suits for divorce. When a bill is filed by a woman to declare a marriage or pre- 
tended marriage void, on account of a previous subsisting marriage of the defend- 
ant to another woman, the court or tole thereof may grant such reasonable sum 
for alimony and counsel fees as the circumstances of the case will justify ; and may 
likewise, by final decree, make such allowance for the maintenance of the com 
plainant and her children by the defendant as may be just and reasonable. And 
whenever, in any proceeding for divorce, or in any civil cause, or in any criminal 
prosecution, it is necessary to prove the existence of the marriage relation between 
two persons, it shall not be necessary to prove the same by the production of any 
record or certificate of the mariage, but evidence of cohabitation between the 
parties as husband and wife, and the acts, conduct, declarations, and admissions of 
the parties shall be admissible, and the marriage may be established like any ques- 
tion of fact. Probate courts, in their respective counties, shall have jurisdiction 
in the settlement of the estates of decedents, and in matters of guardianship and 
other like matters; but otherwise they shall have no civil, chancery, or criminal 
jurisdiction whatever; they shall have jurisdiction of suits of divorce for statutory 
causes concurrently with the district courts; but any defendant in a suit for 
divorce commenced in a probate court shall be entitled, after appearance and before 
plea or answer, to have said suit removed to the district court having jurisdiction, 
when said suit shall proceed in like manner as if originally commenced in said dis- 
trict court. All judgments and decrees heretofore rendered by the probate courts 
which have been executed, and the time to appeal from which has by the existing 
laws of said Territory expired. are hereby validated and confirmed. The jurisdic- 
tion heretofore conferred upon justices of the peace by the organic act of said Ter- 
ritory is extended to all cases where the debt or sum claimed shall be less than 
$300. From all final judgments of justices of the peace an appeal shall be allowed 
to the district courts of their respective districts, in the same manner as is now 
provided by the laws of said Territory for appeals to the probate courts; and from 
the judgments of the probate courts an appeal shall lie to the district court of the 
district embracing the county in which such probate court is held in such cases 
and in such manner as the supreme court of said Territory may, by general rules 
framed for that. purpose, specify and designate, and such appeal shall vacate the 
judgment appealed from, and the case shall be tried de novo in the appellate court. 
Appeals may be taken from both justices’ and probate courts to the district court 
of their respective districts in cases where judgments have been heretofore ren- 
dered and remain unexecuted ; but this provision shall not enlarge the time for 
taking an appeal beyond the periods now allowed by the existing laws of said Ter- 
ritory for taking appeals. Whenever the condition of the business in the district 
court of any district is such that the judge of the district is unable to do the same, 
he may request the judge of either of the other districts to assist him, and, upon 
such request made, the judge so requested may hold the whole or part of any term, 
or any branch thereof, and his acts as such judge shall be of equal force as if he 
were duly assigned to hold the courts in such district. 

Sec. 4. That within sixty days after the passage of this act, and in the month of 
January annually thereafter, the clerk of the district court in each judicial dis- 
trict, and the judge of probate of the county in which the district court is next to 
be held, shall prepare a jury-list from which grand and petit jurors shall be drawn, 
to serve in the district courts of such district, until a new list shall be made as 
herein provided. Said clerk and probate judge shall alternately select the name of 
a male citizen of the United States who has resided in the district for the period of 
six months next preceding, and who can read and write in the English language ; 
and, as selected, the name and residence of each shall be entered upon the list, until 
the same shall contain two hundred names, when the same shall be duly certified 
by such clerk and probate judge; and the same shall be filed in the office of the clerk 
of such district court, and a duplicate copy shall be made and certified by such 
officers, and filed in the office of said probate judge. Whenever a grand or petit 
jury is to be drawn to serve at any term of a district court, the judge of such dis- 
trict shall give public notice of the time and place of the drawing of such jury, 
which shall be at least twelve days before the commencement of such term; and on 
the day and at the place thus fixed, the judge of such district shall hold an open 
session of his court, and shall preside at the drawing of such jury ; and the clerk of 
such court shall write the name of each person on the jury-lists returned and filed 
in his oflice upon a separate slip of paper, as nearly as practicable of the same size 
and form, and all such slips shall, by the clerk in open court, be placed in a cov- 
cred bex, and thoroughly mixed and mingled; and thereupon the United States 
marshal, or his deputy, shall proceed to fairly draw by lot from said box such 
number of names as may have previously been directed by said judge; and if both 
a grand and a petit jury are to be drawn, the grand jury sball be drawn first ; and 
when the drawing shall have been concluded, the clerk of the district court shall 
issue a venire to the marshal or his deputy, directing him to summon the persons 
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xo drawn, and the same shall be duly served on each of the pereene so drawn at 
least seven days before the commencement of the term at which they are to serve ; 
and the jurors so drawn and summoned shall constitute the regular grand and 
petit juries for the term for all cases. And the names thus drawn from the box by 
the clerk shall not be returned to or again placed in said box until a new jury-list 
shall be made. If during any term of the district court any additional grand or 
petit jurors shall be necessary, the same shall be drawn from said box by the 
United States marshal inopen court; butif the attendance of those drawn cannot 
be obtained in a reasonable time, other names may be drawn in the same manner. 
Each party, whether in civil or criminal cases, shall be allowed three peremptory 
challenges; and in the trialof any prosecution for adultery, bigamy, or polygamy, 
it shall be a good cause of principal challenge to any juror that he practices polyg- 
amy, or that he believes in the rightfulness of the same. In criminal cases, the 
court, and not the jury, shall pronounce the punishment under the limitation pre- 
scribed by law. The grand jury must inquire into the case of every person impris 
oped within the district on a criminal charge and not indicted; into the condition 
and management of the public prisons within the district; and into the willful and 
corrupt misconduct in oftice of public officers of every description within the dis- 
trict; and they are also entitled to free access, at all reasonable times, to the public 
prisons, and to the examination, without charge, of all public records within the 
district. 

Sec. 5. That there shall be appointed by the governor of said Territory one or 
more notaries public for each organized county, whose term of office shall be two 
years, and until their successors shall be appointed and qualified. The act of the 
Legislative Assembly of the Territory of Utah entitled ‘An act concerning notaries 
public,” approved Jannary 17, 1866, is hereby approved, except the first section 
thereof, which is hereby disapproved: Provided, That wherever in said act the 
words “ probate judge” or “clerk of the probate court’ are used, the words * 
retary of the Territory” shall be substituted. 

Sec. 6. That the supreme court of said Territory is hereby authorized to appoint 
commissioners of said court, who shall have and exercise all the duties of commis- 
sioners of the circuit courts of the United States, and to take acknowledgments of 
pail, &e.; and, in addition, they shall have the same authority as examining and 
committing magistrates in all cases arising under the laws of said Territory as is 
now possessed by justices of the peace in said Territory. 

Sec. 7. That the common law of England, as the same is defined and modified by 
the courts of last resort in those States of the United States where the common law 
wrevails, shall be the rule of decision in all the courts of said Territory so far as it 
is not repugnant to or inconsistent with the Constitution and laws of the United 
States and the existing statutes of said Territory. 

Sec. 8. That the act of the territorial Legislature of the Territory of Utah entitled 
“An act in relation to marshals and attorneys,” approved March 3, 1852, and all laws 
of said Territory inconsistent with the provisions of this act, are hereby disap- 
proved, The act of the Congress of the United States entitled ‘An act to reguiate 
the fees and costs to be allowed clerks, marshals, and attorneys of the cireuit and 
district courts of the United States, and for other purposes,” approved February 
26, 1853, is extended over and shall apply to the fees of like officers in said Terri- 
tory of Utah. 


Mr. CESSNA. Lask the gentleman to yield to me to offer a substi- 
tute for the fourth section of this bill proposed by the committee. 

Mr. POLAND. It was agreed toin the Committee on the Judiciary 
that the gentleman from Pennsylvania [Mr. Cessna] should have 
the right to offer the amendment he has indicated. I yield to him 
tor that purpose. 

The proposed substitute for the fourth section was read, as fol- 
Lows: 


sec- 


Sec. 4. That whenever a judge of any district court of said Territory shall deter- 
mine that a grand or petit jury will be needed at a term of such court, the said 
i court, and the United States marshal shall, without regard 
to the religious, political, or social opinions of such citizens, make a list in writing 
of two hundred male citizens of the United States, above the age of twenty-one 
years, who shall have been residents in such district for a period of six months next 
weviously, and shall affix thereto their certificate to the effect that the same is the 
ist from which the grand and petit jurors are to be drawn for the terms of such 
court to be holden within the year next following, and shall cause the same to be filed 
in the office of the clerk of said court ; and whenever the judge shall order the clerk 
to issue a venire, the clerk, in the presence of the said judge and marshal, or his 
deputy, shall write the names contained in the said list each on a separate slip of 
paper, all the slips being of the same size and kind, and shall fold them uniformly 
so that the name written thereon shall be concealed, shall then place them in a cov- 
ered box and thoroughly mix and mingle them, and shall then not select, but shall 
draw, as by lot, therefrom the requisite number of names. If a grand jury be re- 
quired, it shall be drawn first, and consist of the number before provided. The 
number of petit jurors thus drawn shall be such as, in the opinion of such judge, is 
needful to Reshites the entire jury duty for such term, so that there shall always 
be three more jurors than the number required for each separate panel; and the 
panel in each trial shall be twelve men. ‘The clerk shall make a list in writing of 
the names of the persons so drawn, and the clerk and the marshal shall affix thereto 
their certificates of the time and place of such drawing, and file the same in the 
office of said clerk, who shall forthwith issue a venire to the said marshal, com 
manding him to summon the persons so drawn to attend and serve as such jurors 
at the time and place previously designated by the said judge, and such jurors shall 
constitute the regular jurors for such term of the court for all cases, whether aris 
ing under the laws of the United States or under the laws of said Territory. If at 
any time a talesman or talesmen shall be required, his or their names shall be drawn 
from the said box by the clerk in open court, and if the attendance of such juror or 
Jurors cannot be procured in a reasonable time other names shall be drawn, and so 
from time to time until the jury is obtained. No challenge shall be allowed on the 
ground that a juror had been summoned or had served at a previous term of court. 
Lach party, whether in civil or criminal cases, shall be allowed three peremptory 
challenges; and in the trial of any prosecution for adultery, bigamy, or polygamy, 
it shall be a good cause of principal challenge to any juror that he practices polyg- 
amy, or that he believes in the rightfulness of the same. In criminal cases, the 
court, and not the jury, shall pronounce the punishment under the limitation pre- 
scribed by law. The grand jury must inquire into the case of every person impris- 
oned within the district on a criminal charge and not indicted; into the condition 
and management of the public prisons within the district; and into the willful and 
corrupt misconduct of officers of every description within the district; and they are 
also entitled to free access, at all reasonable times, to the public prisons, and to the 
examination, without charge, of all public records within the district. 


Mr. POLAND. I yield to the gentleman from Wisconsin [Mr. 
BARBER] to offer an amendment. 


Mr. BARBER. I move to amend by adding to the last section these 
words: 


But the district attorney shall not by fees and salary together receive more than | 


$3,500 per year; and all fees or moneys received by him above said amount shall be 
paid into the Treasury of the United States. 


Mr, POLAND. I move torecommit the bill and amendments. 










i ~ 


Mr. Speaker, I shall take but a very few moments in explaining 
this bill. LI should be very glad to give more time and have a more 
extended discussion of it than the condition of business in the Hous: 
will at this time allow. 

The bill that has been presented by the Judiciary Committee is 
mainly remarkable for its moderation when compared With previous 
bills that have been before the House upon this vexed subject of the 
Territory of Utah. Every gentleman in the House knows more or 
less of the history of this Territory, of its very peculiar origin and 
settlement and the difficulties that have attended the execution of 
the law there. While that Territory was aloof from all the rest of 
the United States, while it was almost inaccessible, the officers of the 
United States who were sent there were at times driven away; they 
were never allowed to exercise any authority as officers of the United 
States over that Territory. I have no time to go into the history of 
those matters. Gentlemen have doubtless given them attention ; and 
if any gentleman desires particular information on that subject, | 
would refer him to the debates that took place in this House and the 
Senate upon this subject four years ago, and also to documentary 
evidence connected with the contest for the seat as Delegate of that 
Territory four or five years ago, in which all the facts and the whole 
history of this subject are given. 

Since the building of the Pacific Railroad and since the discovery 
of mines in Utah which have induced an influx of population termed 
there “ Gentiles,” the state of things in that Territory has been some- 
what different from what it was at an earlier period. The ruling 
powers in Utah have not ventured within a few years to drive out 
the United States officers or to molest them personally ; but having ° 
the whole power of the local Legislature, they have contrived effeet- 
ually to checkmate the authority of the United States officers. We 
send out a district attorney of the United States; the territorial 
Legislature of Utah, filled entirely by Mormons controlledentirely by 
Brigham Young and the “ twelve apostles,” elects a territorial attor- 
ney general and invests him with full power and authority. We send 
out a United States marshal; this territorial Legislature elects a 
territorial marshal investing him with full power; and although two 
or three years ago the supreme court of that Territory decided that 
this marshal was illegally appointed and that the office was vacant, 
yet in spite of the supreme court and its decision, that territorial 
marshal continues to hold the office until this day and to execute his 
authority. 

Mr. CROUNSE. Will the gentleman allow me a single remark ? 

Mr. POLAND. Not aword. We send out United States judges to 
hold court in that Territory; the territorial Legislature elects pro- 
bate judges in the various counties and invests them with full power 
and authority in all judicial matters—in all cases civil and criminal, 
law and equity. Men are tried for murder in the probate court. So 
that by this duplication of all the authorities that we send out into 
that Territory, the power of the United States is etfectually check- 
mated and all its officials are the merest figure-heads 

Now, Mr. Speaker, the object of this bill is to stop this proceeding, 
and to put the legal machinery in motion in that Territory. That is 
the whole scope and purpose of the bill; and as I have but a few 
moments, I will call attention briefly to its provisions. It provides 
in the first section for the exercise of the duties and powers of the 
United States marshal; and for the purpose of enabling him to exe 
cute the duties of his office it provides that he may appoint deputies 
who are to give bonds, &c. To that section there is a written amend 
ment which is now a part of the bill, in which, in order that it may 
not be said on the part of the Mormon population that they have not 
officers of their own persuasion to serve process if they please, we 
have provided that the sheriffs of the several counties may serve any 
process returnable to the district or any other court within their re 
spective counties. 

The second section of the bill provides for the performance of duty 
by the United States district attorney, who is authorized to appoint 
assistants for that purpose ; but to this also we have added, as in the 
first section, a provision that the territorial Legislature may provide 
for the appointment of a prosecuting attorney in every county who 
may prosecute for all offenses under the laws of the Territory; and 
if any of those cases go by appeal, or otherwise, into the district court, 
this local attorney may be associated in the prosecution of those cases 
in that court. 

The third section relates to the respective jurisdictions of the courts 
and giving jurisdiction to the district courts which are held by the 
judges appointed by the President, and taking away the jurisdiction 
of the probate courts; that is, confining the jurisdiction of these pro 
bate courts to the proper business of the settlement of estates. 

And I think the gentleman who sits here as Delegate of that Terri 
tory knows as well as I know the Supreme Court have agreed upon a 
decision, and it was only deferred in consequence of the pendency of 
this bill, wherein they have decided the territorial Legislature had no 
authority to confer this kind of jurisdiction which these probate courts 
have heretofore exercised; that the conferring of general, legal, civil, 
and criminal jurisdiction upon the courts was a usurpation and their 
acts are void. We provide in this bill for taking away that jurisdic- 





tion from these probate courts, but at the same time we have taken 
| care to validate the proceedings which have become executed. 

| The fourth section, Mr. Speaker, provides for the selection of 
| jurors,and upon this we have had great difficulty. The bill, as origi 
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nally reported from the committee, contains the provision offered by 
the yentleman from Pennsylvania (Mr. Cessna] as a substitute for 
the present fourth section. We provided the district judge and clerk 
and marshal should select two hundred naines from which the jurors 
were to be drawn. The committee were impressed with this idea 
that a jury should be drawn from the body of the people, and we 
were not satisfied with a provision which would put the whole power 
of drawing juries into the hands of persons who were not Mormons 
and who might be hostile to them. Therefore we have substituted 
the present provision of the fourth section that the clerk of the dis- 
trict court and the judge of probate of the county where the district 
court sits shall select a list of two hundred names, each selecting the 
names alternately, so the fair prospect would be that one-half of the 
two hundred names selected would be Mormons and the other half 
would not. 

We have then provided that the drawing of the jurors shall be in 
open court; shall be public, soeverybody may have an opportunity to 
sec itis fairly done. The majority of the Judiciary Committee thought 
this provision was one nobody could complain of ; one which would 
be entirely fair to all parties. 

jut, in addition to that, we have a provision that in any prosecution 
under the law of Congress against polygamy, the fact of a person’s 
practicing polygamy or believing in the rightfulness of it should be 
good cause of challenge to his sitting on a jury to try that sort of 
olfense, 

Mr. DeWITT. Grand as well as petit juries? 

Mr. POLAND. Yes. 

The fifth section of the bill provides for the appointment of nota- 
ries public by the Government. Notaries public are now elected by 
the Mormon Legislature. 

The sixth section of the bill provides for the appointment of com- 
missioners by the court with the same powers of commissioners ap- 
pointed by the cirenit court of the United States. 

The seventh section provides the common law of England as de- 
fined by the courts of last resort in those parts of the United States 
where the common law prevails shall be the rule in that Territory. 
The necessity for that, Mr. Speaker, grows out of the fact that this 
‘Territory was acquired from Mexico, and therefore it may be a very 
grave question, though comparatively an unsettled Territory when 
we acquired it, whether the common law prevails unless adopted by 
special act of Congress, 

The eighth and last section of the bill repeals those acts of the 
territorial Legislature providing for the appointment of a territorial 
marshal and a territorial attorney-general, and also extends the act 
of Congress in relation to fees of United States officers over the 
Territories. This I find was an unnecessary provision, for it is the 
law already. 

Mr. McKEE. Does it repeal the law by which the Mormon probate 


judges are elected by the territorial Legislature ? 


Mr. POLAND. No, sir; it allows them to elect probate judges, but 
confines the authority and duty of probate judges to the settlement 
of estates. It takes away from the probate judges the trying of all 
cases, criminal and civil. 

Mr. McKEE. But it still leaves them the power to select jurors, 
and every one of these probate judges is a Mormon bishop. 

Mr. POLAND. That is, it leaves them conjointly, the clerk of the 
district court and the judge of probate, to select a jury alternately. 

Mr. McKEE. Then these Mormon bishops will still have the power 
to select jurors. 

Mr. POLAND. The bill provides, as the gentleman would know if 
he had listened to me, that in prosecutions for bigamy it will be good 
cause of challenge that the party practices or believes in polygamy. 

Mr. McKEE. None the less polygamous bishops will have the 
selection of the jury. 

Mr. POLAND. Now, Mr. Speaker, as I said in the outset, at this 
period of the session but little time can be devoted to this bill. I 
now propose, having used fifteen minutes, to call the previous ques- 
tion; and if it shall be seconded I will then yield of the remaining 
hour three-quarters of it to the Delegate from Utah to use himself or 
to give te others, as he pleases. 

Mr. CROUNSE. Lhope the previous question will not be sustained. 
This bill is too important to be forced through under the previous 
question, It ought to be amended before it passes, if it passes at all. 

The SPEAKER. The gentleman from Vermont withdraws the mo- 
tion to recommit, and asks the previous question on the passage of 
the bill. 

Mr. MCKEE. Will not the gentleman from Vermont permit me to 
move as a substitute for the pending bill one of his own bills? 

Mr. POLAND. No, sir. 

Mr. ELDREDGE. Lappeal to the gentleman from Vermont not to 
insist on the previous question. The gentleman from Utah is here, 
and has a right to be heard upon a measure affecting his own people, 
as this does, 

Mr. POLAND. Twill give the gentleman from Utah three-quarters 
of the remaining hour. I would be glad to allow more time for dis- 
cussion on this bill, but at this stage of the session it is impossible. 

Mr. ELDREDGE. Three-quarters of an hour would scarcely give 
the gentleman from Utah time te review the provisions of this bill. 
It is one that vitally affects the interests of his people, and I think 
he ought not to be cut off from the opportunity of debate. 





The question was put on seconding the previous question; and on 


a division there were—ayes 63, noes 58; no quorum voting. 


Tellers were ordered; and Mr. POLAND and Mr. ELDREDGE were 


appointed, 


The House divided; and the tellers reported—ayes 107, noes 62. 
So the previous question was seconded. 

The main question was then ordered. 

The SPEAKER. The gentleman from Vermont now has one hour 


to close debate. 


Mr. POLAND. I yield three-quarters of the remaining hour to the 
Delegate from Utah, either to use himself or to yield to others. 
Mr. CANNON, of Utah. I yield ten minutes to the gentleman from 


Nebraska, [Mr. CROUNSE. ] 


BILLS IMPROPERLY PASSED. 
The SPEAKER. The Chair is informed by the Journal clerk that 
House bill No. 1273 and House bill No. 1995, the tirst being an act to 


regulate proceedings in mandamus and the second an act to amend 
the act approved June 18, 183, entitled “An act to require the judge 
of the district courts of East and West Tennessee to hold a court at 
Jackson, in said State,” which were passed last evening, were both 


passed some time since and are now pending in the Senate—the same 
bills, with precisely the same numbers. Under the circumstances 
the Chair requests that the passage of those bills last evening be 


stricken from the Journal. 


Mr. POTTER. When were they passed before ? 

The SPEAKER. The act to regulate proceedings in mandamus was 
passed on the 19th of February, on the report of Mr. JewerTr, from 
the Judiciary Committee. 

Mr. McKEE, It was the same Judiciary Committee that reported 
and had passed those bills that reported this bill in relation to Utah. 

Mr. DAWES. The matter should be referred to the Committee on 
Revisal and Unfinished Business. 

The SPEAKER. That committee has been merged into the Com- 
inittee on Revision of the Laws. 

Mr. HALE, of Maine. And those were the only two bills that the 


conunittee got through last night. 


No objection being made, the Journal was ordered to be corrected 
by striking out the record of the passage of the two bills referred to, 
COURTS IN UTAH. 

The House resumed the consideration of the bill in relation to courts 
in Utah. 

Mr. CROUNSE. Mr. Speaker, as a member of the Committee on 
the Territories I have had some opportunity to consider the questions 
involved in this bill, and I did hope that the opportunity would pre- 
sent itself when I might present tothe House some of the considera- 
tions which are here involved and which relate to the details of this 
bill. In the consideration of a question so important as this the 
House cannot afford to be swayed or governed by passion or prejudice. 
Standing up here in defense of what I believe to be a proper system 
of law for the government of this Territory, I wish to disclaim in 
advance any disposition to defend the system of polygamy. 1 am not 
here for that purpose, but I am here to join hands with all who wish 
to put down this system by proper and legitimate means. 

Sir, we should not confound this question of polygamy with the 
question of framing a proper system of laws to govern the Territory 
of Utah. Our action upon this bill will become a precedent for the 
future. If to-day we can under the guise of an assault on Mormon- 
dom frame a system of laws which in the future may be evoked as a 
precedent in order to oppress people of other Territories, it would 
be indeed a dangerous step for us to take. I regret, sir, the sentiment 
that I see displayed around me. Within the hearing of my voice, 
when I was contending here that this bill should be submitted to 
proper consideration by the House and that the previous question 
should not be insisted on without full discussion of its several pro- 
visions, | heard gentlemen say that they did not care what was in 
the bill; that they were going for it anyhow. Sir, if we act in such 
a spirit as that, what hope is there for any people who are to be run 
down by the United States Government ? 

Upon this question in relation to the government of the Territory 
of Utah the gentleman from Vermont [Mr. POLAND] seems to have 
identified himself with the subject from the very outset. The annals 
of Congress show that each session a ‘Poland bill” has been intro- 
duced. It is generally introduced on the first day of the session, and 
is referred to the Committee on the Territories and to the Committee 
on the Judiciary. It seems that this gentleman has taken, in familiar 
language, “the job” of fixing up the affairs of Utah. And when I 
respectiully asked the liberty to propound a question while the gen- 
tleman was making a statement here, he found it convenient to deny 
me the right of propounding interrogatories or correcting what I re- 
gard misstatements, when he would tolerate other gentlemen whom 
he knew to be in sympathy with the bill. The gentleman from Mis- 
sissippi [Mr. McK] could get up and interrogate him at pleasure, 
and it was entirely convenient and pleasant for this to be done; but 
the gentleman knew from my connection with the bill that it would 
perhaps not be profitable to tolerate any questions on my part. 

Mr. POLAND. I certainly intended no discourtesy to the gentle- 
man. I had only fifteen minutes in which to explain the bill, and I 
had no time to yield for interrogatories. If the language I used to 
the gentleman appeared to be discourteous, I beg his pardon. 
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Mr. CROUNSE. Laccept the apology, but the facts are there and 
the inference can be drawn. When I wanted to make an inquiry 
and to correct a misstatement, at that time the gentleman could not 
tolerate a question; no, sir; not a bit ef it. But when others pro- 
pounded inquiries, then there was opportunity, and a disposition to 
allow them to do so. 

Now, in order to make this bill palatable to the House, if I may use 
the term, it must be prefaced with some imaginary grievances, or the 
statement of a condition of affairs which really does not exist. It 
becomes necessary to refer away back to the early history of this peo 
ple, when they were isolated, away off, and when they had imposed 
and inflicted upon them United States officials who by their arro- 
gance became intolerable. At such atime they may have rebelled, 
and such circumstance must be made a pretext for calling forth action 
on the part of Congress to-day. But I say look over the Territory of 
Utah to-day and see where is the rebellion which is talked of here, 
where is the detiance of law. Canvass and sean the organic act or- 
eanizing the Territory and by which the people are allowed to make 
laws for themselves. Look over those laws and compare them with 
the laws of any other Territory of the United States, and then see 
where they fall short. Not one word is brought forward here, be- 
yond general assertion that things are all wrong there, for the found- 
ation of this action on the part of Congress. 

The gentleman says that while the United States appoints its mar- 
shals, the Territory, in detiance of law, appoints its marshals. Why 
is this? The office of United States marshal is as distinet from the 
oftice of territorial marshal as is day from. night. Their offices run 
in different directions. One is charged with the exeeution of the 
writs, processes, &c., emanating from the United States courts and in 
United States cases. I have the record of a case here where the judges 
who were sent out to Utah attempted to set aside the territorial mar- 
shal. That Territory saw fit under its laws to appoint a marshal; for 
what? For the disposition of matters arising under their laws, and 
in no way in conflict with the laws of the United States. 

Now, that they have aright to do. If that is denied them, then one 
of the first principles of a republican system of government is gone 
and wiped out. When a people in a Territory cannot be accorded the 
right to enact their own laws, those that relate to themselves, as long 
as they do not conflict with the Constitution of the United States, and if 
they cannot select their own officers to execute those laws, then [say 
you are striking down the very first principles of American liberty. 
You are taxing men without representation, you are demanding obe- 
dence to laws which they have no voice in making, and you foist upon 
them officers to execute the laws under no responsibility to the people 
governed. It is a proposition unheard of in the history of American 
law-making or jurisprudence. 

I say then that the charge brought here was that they elected a ter- 
ritorial marshal in defiance of the laws of the United States, which 
provided a United States marshal. Judge McKeon, of the supreme 
court of that Territory, took that position; a position never taken 
before in any other Territory of the United States. That case was 
brought to the Supreme Court of the United States, and how was it 
terminated there? I have the record before me, but cannot take 
time toread it. Here is the information filed by the United States 
ofticer and the answer of the territorial marshal, where he distinctly 
says that he disclaims any right to interfere in the control of United 
States affairs; that he is elected under the organic act relating to the 
affairs of Utah, is elected by the Legislature of Utah, and in pur- 
suance of that election he acted in the discharge of his duties as 
such in serving writs and processes which emanated from the court 
as far as they related to territorial matters; for instance, the crime 
of larceny, murder, or any offense which is made such by the laws of 
the Territory of Utah. In those cases, where the processes went forth 
through the territorial marshal, he executed the writs and processes, 
as.he had a right to do, and as he should do, they involving no infrac- 
tion of any law of the United States. But that, I say, is made an 
offense. When I asked from the gentleman from Vermont [ Mr. 
POLAND] the privilege of interrupting him that I might inquire 
whether or not the United States had not sustained that position, I 
was denied that courtesy. This bill must be pushed down our throats 
as thongh this House were a lot of willing subjects only too realy 
and anxious to go to any length that gentlemen may dictate. This 
measure is to be put through under the whip and spur of the previous 
question. But an hour—one poor hour—is given to the discussion 
of matters involving the rights of one hundred and thirty-five thou- 
sand people, whose only fault is that they entertain religious convic- 
tions differing from those entertained by gentlemen here. IF tell you, 
sir, it will not do for this Congress to assume a mock regard tor par- 
ticular laws while unmindful of others. Let every man turn his sight 
inward; let him stand before the forum of his own conscience; let 
him ask himself whether he has any religious convictions at all. 
Men who have none at all are perhaps too apt to be intolerant toward 
those who have. I say that while I deplore the system prevailing in 
Utah, while I am not insympathy with that form of religion, while I 
desire and hope that in the progress of civilization it will be wiped 
out, I hope the American Congress will not act hastily in this regard, 

As I wish to be sparing of the time of the gentleman from Utah, 
[Mr. CANNON,] I can only say that I did hope to assail this bill in 
its details. There are several views I would like to submit in which 
I am satisfied this House would concur with me. I 





am satisfied 
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that this House would not upon deliberation enact the seeming n 
aly of having one set of people make laws while officers appointed 
by another and distinet authority are to execute those laws. Why 
sir, by this mode of proceeding you strike down the very law-mak 
ing power itself. If those people cannot have their own marshals 
and their own prosecuting attorneys to proceed against offenses 
arising under their own laws they will make no laws. They will 
Wipe out their laws entirely if they cannot have a voice in executing 
them. Examine all the laws that have been passed since the organ 
ization of this Government, and where will you tind that any like 
this has been enacted? 

Mr. ELDREDGE. The gentleman will allow me to veest to 
him that the marshals selected by the local authorities of Utah sus 
tain precisely the same relation to that 
bear to the respective States. 


neo 


Silos af 


Territory that ont 
‘There is no difference or distinet 


sheritts 


Ol ith 

that regard. 
Mr.CROUNSE. Precisely. That is what I wish to have understood 
by the House ; that we are asked to enact a law which is in detianee 
of all precedents in our legislation, and for no suflicient reason; be 


cause the system of polygamy, if it is to be assailed 
assailed under the laws of the United States. Congress 
and I say cannot in consistency with the prineiples underlying ou 
institutions, enact laws which will thrust upon that peopTe a set of 


Government officials responsible to no one except the Government here 
at Washington. 


at all, is to be 
’ 


should hot, 


I say that this people does not deserve such treatment. Aside from 
the question of their religion they are entitled to the same rights 
immunities, and privileges which would be claimed in behalf of avy 
other people. 


They have shown themselves law-abiding and indus 
trious, 


You may look over all the States and Territoriesof this Union, 
and nowhere will you find the rate of taxation lighter than in that 
Territory. In this respect the people of that Territory have made a 
record which ought to be the envy of the General Government and 
of every State government. I say that people who have behaved in 
this manner should not bring down upon their heads the enaetment 
of laws which must simply operate to enrich United States oflicials 
and turn the people over bound hand and foot to the tender mercies 
of ofiicers whom they have no voice in choosing. 

While I would not antagonize the bill in gross, T hope that as pre 
sented here and sought to be forced it will be 
and that the opportunity may be given to correct and modify it in 
those essential particulars which I know this House upon calm eon 
sideration would not approve. As a Congress we cannot afford to 
act upon the principle which Lintimated at the outset appeared to 
be influencing many members here. I fear that principle operates 
too largely. I have never known a in Which the law for the 
government of a great people who are asking to become a State of 
this Union has been passed in such haste, and with so little apparent 
necessity. 

Mr. CANNON, of 
(Mr. PoTrer.] 

Mr. POTTER. Mr. Speaker, any bill that provides for the sele 
tion of jurors is a bill that deserves the attention of the House, not 
only as regards the citizens particularly to be atieeted by it, but be 
cause of the precedent it may establish for other ss 


throueh voted down, 


case 


Utah. I yield to the gentleman from New York, 


etions of th 


coun 

try and other times. In regard of this bill I think the House oucht 

to understand the legislation of Utah out of which the demand for 
this bill has grown. 

In 1859 the territorial Legislature of Utah passed a law, which 


Was approved by Congress, pros iding for the selection of jurors ly 
the local authorities ; that is to say, a full listat the tax-payers and 
citizens of full age was to be made out in each county, from which 
the county court was to select the panel of jurors. Under this terri 
torial law juries were drawn in that Territory withont difficulty for 
something more than ten years. But the judges of the territorial 
court—that is those appointed by the President, who came into office 
after that time—regarded the existing law as invalid, and held the 
panels of jurors thus drawn were improperly drawn. 


Phere has never 
yet been such a controlling decision by the Supreme Court of the 
United States as constrained the action of those judges: and they 


have therefore, most if not all of them, continued to hold the panels of 
jurors drawn under the existing laws were unlawfully drawn. Leon 
tend that there were therefore no lawful juries sitting in the Territory. 
Then it followed naturally that delegations from both sides 
Congress from Utah and said, “ Pass a law in regard to the selection 
of juries.” The non-Mormons complained that the difficulty with the 
existing law was that it enabled the Mormon to pack the 
juries with Mormons, and that they ought not to be compelled to 
try their cases with this peculiar people, with juries made up entirely 
of those of their own faith. On the other hand the Mormons said, 
“We have no litigation among ourselves, andthe records of the courts 
will show that non-Morimons have been given the fullest opportunity 
to recover against us; and if Congress shall pass such a law as the 
nou-Mormons recommend, you wil the men who have 
into the Territory with the railroads recently constructed to ge 
trol of the courts and the juri 
us or drive us out of the Territory 


eame to 


‘ 


} 
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| enable come 
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s, and to imprison and convict all of 





, 80 that they can thus get our land 
for nothing.” This indicates brie ily the two sicles of the question as 

| urged before our committee. 
The bill as first brought before the Judiciary Gomunittee contained 
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the clanse my colleague on the committee from Pennsylvania [Mr. 
CESSNA] has suggested as an amendment to its present form. That 
clause provided the United States judge should himself select the jury. 
To that I was and am utterly opposed. It did seem to me it would be 
better to drive this Mormon people out of the Territory without color 
of law at the point of the bayonet than to establish a precedent of 
this chapacter, by which the Federal official would be able of his own 
will to pack a jury against that or any other people; for that is ex- 
actly what the amendment of the gentleman from Pennsylvania, if it 
becomes alaw, will lead to. In the state of feeling that has existed 
in that Territory between the mass of the people and the Federal 
judges, to give those judges or the clerks or marshals of their courts 
the right of selecting jurors could not in that community be followed 
by any other result than the grossest injustice under the form of 
law. The committee took the same view I had of this provision. As 
we first agreed upon the bill, it provided that a list should be made 
out of all the citizens in the Territory otherwise eligible who could 
read and write, and that their names should be put into a box, and 
the jury drawn from that by lot. That provision was subsequently 
changed to the present provision, by which it is required the probate 
or local judge shall select one-half and the clerk of the Federal court 
shall select the other half of the jurors, 

Mr. MeKEEK. How are they selected now in other States and Ter- 
ritories ? 

Mr. POTTER. In most of the States and Territories by the local 
oflicers, | believe; by the sheriffs of the counties in very many of 
the States, and by the territorial marshals, I believe, in all the Terri- 
tories except Utah. 

Mr. MCKEE. In most of the States they are selected by the mar- 
shal. Do you call that packing a jury? 

Mr. POTTER, - You are speaking of the juries of the Federal courts 
of the States, where there is no such division among the people. In 
the South it may be the marshal can now pack juries. 

The present bill provides, Mr. Speaker, that the juries shall be 
chosen one-half by the judge of probate, that is to say by the county 
judge or local authorities, and the other half by the Federal author- 
ity. This perhaps is as fair under the circumstances as it is practi- 
cable to make a jury for Utah. 

My difficulty with the existing bill is this: on page 10 the House 
will see that it is provided that in all prosecutions for adultery, 
bigamy, or polygamy no person shall be entitled to serve on the jury 
Who has a belief in polygamy. As three-fourths of the men who re- 
side in the Territory now do believe in polygamy and practice it, 
the result will be they will all be absolutely excluded from the 
juries in such cases, and the jury in all prosecutions for bigamy or 
polygamy will therefore necessarily be made up of persons who are 
non-Mormons. Ido not see why under such a provision every Mor- 
mon cannot be convicted of polygamy, for undoubtedly they are 
guilty under the Federal statute passed years ago. Ido not see, I 
say, Why they all may not be, the whole Mormon people, convicted 
and locked up under this provision and the Territory be thus left 
bare to the non-Mormons to take possession of and keep. If I am 
told that a whole community cannot be punished for violating a law, 
then the answer indicates the needlessness of passing laws which can- 
not be enforced, Many years ago we passed a law against polygamy 
which we never have enforced. Here now is another law which, if it 
can be enforeed, will have the effect of driving these people out of 
the ‘Territory, leaving the lands to those there who are not Mormons, 
aud which we propose to enforce by giving to the non-Mormons the 
control of the juries that may sit upon that question. If polygamy 
could be broken up by mere law it would have been done before this. 
At any rate I shrink from doing it by a method which is not caleu- 
lated to insure that impartial trial by jury which the Constitution 
guarantees to every citizen. 

I have felt, besides, sir, that it could not be long in any event before 
these people would have to move on; that the railways coming into 
the country would introduce into it not only new people but new 
ideas. In a far-off place like the Salt Lake settlement it was easy to 
carry out for a time the patriarchal system, and for men who had 
great families and many wives to provide for. But with the rail- 
road came new ideas and new wants—the shop-keeper, the dress- 
maker, the milliner, and the modiste. Think, sir, of a man with twenty 
Wives going out of amorning to buy back-hair and crinoline and silk 
(lresses. Nothing could meet the cost of supporting their families in 
such style, and it therefore seems to me as if these changes will have 
a certain and growing effect in breaking up this system, so at vari- 
ance with our race and time. Indeed it seems to me these influences 
will have more effect in destroying and rooting out polygamy than 
any legislation we can adopt providing for packed juries, which is in 
effect the proposition that the gentleman from Pennsylvania recom- 
mends as an amendment to this bill. 

Mr. E. R. HOAR. I desire to ask the gentleman from New York a 
single question. I desire to know whether the Committee on the 
Judiciary, in reporting this seventh section of this bill, in which they 
say “that the common law of England, as the same is defined and 
moditied by the courts of last resort in those States of the United 
States where the common law prevails, shall be the rule of decision in 
all the courts of said Territory,” inadvertently left out the provision 
that where the decisions differed they should adopt the decision of 
Vermont ? 
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Mr. POTTER. The distinguished gentleman from Massachusetts, 
formerly the Attorney-General of the United States, and especially 
familiar with the laws and statutes of the United States, should 
address this question to the gentleman from Vermont reporting this 
bill, who can answer it better than I can. He must bear in mind, 
however, that this Territory was originally a part of Mexico, and that 
it has been claimed the common law did not apply to it. 

Ido not, Mr. Speaker, so much object to the other provisions of this 
bill; my main objection is to the amendment moved by the gentleman 
from Pensylvania, and to that provision in the bill as reported that 
in all prosecutions for polygamy no man shall be a juror who believes 
in or practices polygamy. I understand, however, that my friend 
from Vermont [Mr. WILLARD ] proposes to offer an amendment which 
will cure that evil, and I hope lis amendment will be admitted to be 
voted on and will be adopted, and that the amendment offered by the 
gentleman from Pennsylvania will be voted down. 

Mr. CANNON, of Utah. Mr. Speaker, the reasons which have been 
assigned by the gentleman who has introduced this bill for its passage 
are that in the Territory of Utah the people have chosen a territorial 
marshal, who, he says, has endeavored to wrest power from the 
United States marshal, and have also elected a territorial attorney 
who has endeavored to interfere with the duties of the United States 
district attorney, and also that they have conferred upon their pro- 
bate courts concurrent jurisdiction with the district courts for the 
Territory. 

If these be the reasons for this legislation, then the same reasons 
exist in favor of similar legislation for all the Territories of the 
United States. The Territory of Utah should not be made an excep- 
tion in this respect. In every Territory, as at present organized, they 
have their local ofticers, their sheriffs, who are the ministerial ofticers 
of their courts and who execute processes; they have their county 
attorneys who act for the Territory and in execution of its laws. 

They also have probate courts, and in some instances possessing 
quite an extensive jurisdiction ; sufticiently extensive to be open to 
the same objection that is made to the jurisdiction of the court in the 
Territory of Utah. This is so in respect to the Territory of Colorado, 
and it has been the case with other Territories. Utah is not the only 
Territory which has amplified the jurisdiction of the probate courts. 

One of my objections to the bill under consideration is that it is 
local in its application. If there be any reason for the enactment of 
a law like this, the same reason exists in regard to all the Territories 
as well as Utah. 

It has been said that in the Territory of Utah United States judges 
have been driven away, have been compelled to flee. Ichallenge the 
ventleman who made that statement to adduce a single item of 
evidence to sustain the charge. In 1867 Judge Drummond, who had 
conducted himself most infamously in the Territory, left it and after- 
ward circulated all manner of charges in the public prints against the 
people of Utah, among others accusing them, I believe, of using vio- 
lence and driving him from the Territory. That charge was widely 
circulated, but upon an examination all his statements were disproved. 

To return to the probate courts; was it wise and proper for the 
Legislative Assembly of Utah to confer upon the probate courts the 
jurisdiction complained of ? 

It will be remembered that what is now the State of Nevada once 
formed a part of the Territory of Utah. At the present time that 
Territory extends three hundred and sixty miles north and south and 
two hundred and sixty-four miles east and west. Its inhabitants are 
settled mostly in towns and villages. For this Territory and popu- 
lation Congress has provided three courts: first district court, held at 
Provo; second district court, held at Beaver; third district court, 
held at Salt Lake City. Of these courts the first two mentioned hold 
one term a year, and the last mentioned two terms a year. The time 
during which the first and second district courts have been in session, 
up to within the last three years, will not average two days in each 
year, and there has been a year or more at times when no district 
court has been held outside of Salt Lake. The district court in Salt 
Lake has been in session but a small portion of the time. 

Some of the judges appointed in years past to the first and second 
districts never saw the places appointed for holding their courts. 
Recently the judges of these districts have held courts regularly in 
their districts, and the judge of the first district has a residence in his 
district, and probably the judge of the second in his also; but of this 
Iam not certain. If he has, he is, I believe, the first judge who has 
resided there. The probate courts had therefore of necessity to be 
endowed with extensive jurisdiction or the people would have been 
compelled, to punish crime, to have had recourse to lynch law. But 
supposing these courts had been in regular session; Saint George, a 
city of two thousand inhabitants, possessing large agricultural and 
manufacturing interests, is situated in the southern portion of the 
Territory in the second judicial district, and one hundred and twenty 
miles from Beaver, where the court is held ; the facilities for travel- 
ing would enable a citizen of Saint George toarrive at Beaver in about 
three days. Would it not, under these circumstances, be highly in- 
convenient for him to transact any business in the district court? A 
citizen of Boston can travel to Chicago quicker and cheaper and more 
comfortably than a citizen of Saint George can travel from his home 
to Beaver; yet the citizen of Boston would consider it something of 
a hardship shonkdhe be obliged totransact all his business at Chicago, 
and he would not be considered wareasouable should he ask for some 
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local tribunal. Other towns in the Territory are similarly situated 
to that of Saint George, and, without local courts of some kind, they 
are wholly without protection by judicial authority in property or 
person. Under these circumstances, can it be said that the Legisla- 
ture of Utah acted unwisely in conferring jurisdiction on the probate 
courts? Would they not have fallen far short of their duty had they 
neglected to throw around their infant settlements, so widely sepa- 
rated, such protection as the probate courts have afforded ? 

So far as the administration of justice in these courts is concerned, 
I have had forwarded to me from the Territory a statement of the 
cases Which have been tried by the ordinary juries of the Territory 
in the probate court of Salt Lake County for several years. Out of a 
list of eighty-four civil cases, to which Mormons and non-Mormons 
were parties, fifty-nine were decided in favor of non-Mormons and dis- 
senting Mormons, and twenty-five only decided in favor of Mormons, 
showing how fair the administration of justice has been in that Ter- 
ritory by juries and the probate courts. ‘The parties to sixty-two cases 
were non-Mormons and dissenting Mormons; and yet it is urged asa 
complaint against these courtsthat the judgesare Mormon bishops, &c. 

Sir, there is probably no oflicer in Utah Territory, if he belongs 
to the Mormon people, who does not hold some position in the chureh. 
The mormon people do not believe in salaried preachers; but they 
believe it to be the privilege of every worthy man of their organiza- 
tion to be an elder, and, when called upon, to make himself useful in 
preaching. Doubtless many gentlemen about me who have visited 
Utah Territory will recollect, if they passed a Sabbath there, that 
elders were very frequently called from the body of the congregation 
to preach from the stand without any preparation whatever. Bishops, 
probate judges, men of different vocations in the community, are thus 
called upon to speak to the people. So that if you say that a man 
must not exercise political functions in Utah because he is an oflicer 
in the church you exclude from all oflices in the Territory every re- 
spectable Mormon. 

Sir, I repeat there are no reasons, unless they be religious, why 
there should be special legislation of this character for Utah. If it 
be the intention to strike a blow at the Mormon people, to exclude 
them for exercising the power of self-government, of controlling the 
country which they have redeemed and made valuable, of depriving 
them of the right to hold office, if it be the intention to wrest the 
government of the Territory out of the hands of the majority and 
give it into the hands of others who are the minority, then this bill 
will answer the purpose designed. But in attempting to force this 
bill through this House do not let it be said that there are legal rea- 
sons for its passage. The legal reasons for its passage do not exist. 

Sir, you doubtless remember that at the session of the Legislature 
of Utah held some few months ago a resolution was adopted asking 
Congress to appoint a congressional commission to visit Utah and 
examine into the condition of affairs there. It had been alleged that 
legislation by Congress was necessary in consequence of the usurpa- 
tions of the people who are in the majority in that Territory. They 
by that action plainly said they are not afraid of investigation, and are 
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quite willing to have their affairs thoroughly examined, and if there | 


be wrong-doing on their part to have it shown up; but they also de- 
sired to have the conduct of their accusers examined, that a fair, 
impartial body of men might judge between them. 

Mr. McKEE. May I ask the gentleman if of those members of the 


all but three are polygamists and living now in violation of the law? | 


Mr. CANNON, of Utah. Then the more reason for them to shun 
investigation. If they are all polygamists, and therefore all sinners, 
then the greater reason why they should shun investigation. 

Mr. McKEE. Is not thattrue? Ihave the list here. 

Mr. CANNON, of Utah. The very fact that they invited this in- 
vestigation shows that they are not afraid to meet the light of day 
and have investigation of the fullest and freest character. 
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States marshal of that Territory on the floor of this House button 
holing members and doing all in his power to push forward this bill 
and to secure its enactment into law. We have had, too, the United 
States district attorney stealing on this tloor whenever he could 
get a chance for the same purpose. These men have been here con 
stantly pressing upon members of the Judiciary Committee, upon 
members of the Committee on the Territories, and upon gentlemen 
who are not on either ot those committees the passage of this bill. 

Mr. POLAND. I presume the gentleman does not mean to mis- 
state; but neither the district attorney, the marshal, nor any one else 
from Utah has had anything to do with the preparation of this bill 
except a gentleman named Whitney, a lawyer of Salt Lake City, who 
holds none of those positions and who assisted me in the preparation 
of the bill. None of those other gentlemen had anything to do in 
reference to it. 

Mr. CANNON, of Utah. Iam very glad, Mr. Speaker, to have the 
gentleman make this statement, because I have it in my power to 
prove that the district attorney did before the Committee on the Ter 
ritories claim the authorship of this bill. 

Mr. POLAND. Then he claimed what was not true. 

Mr. CANNON, of Utah. I knew that Mr. Whitney had framed the 
bill and presented it, as I understood him, (for he told me so himself,) 
to the gentleman from Vermont, (Mr. POLAND.] But the district 
attorney did state—and doubtless the members of the Committee 
on the Territories well remember the statement made by him in their 
committee-room—that he had helped to get up this bill, the bill before 
the Committee on the Judiciary, called “ The Poland bill.” This is 
the class of persons who have been urging this measure all the time. 
Has any capitalist or any merchant from Utah, out of the thousands 
of non-Mormons who are said to be in tlrat Territory, come here to 
urge the passage of this bill? Has there been any deputation from 
any of those men? I am told there is a list of men, forty-five in num- 
ber, who have urged the passage of this bill. An analysis of that list 
shows that a portion of these are men who have once been Mormons, 
and who have an unconcealed dislike for their former brethren; the 
others are men who are dependent upon them for trade; and others 
who are lawyers, and desirous to please the court of the third judi 
cial district. 

But it may be said, ‘If these capitalists and other influential peo- 
ple of Utah do not desire the passage of this bill why have they not 
in person or by a committee or by petition come to the House and 
urged that it be not passed?” The reason is obvious, These men 
have important interests in Utah. If they have not cases in court, 
they do not know how soon they may have. It would require more 
than ordinary courage, therefore, for such men to come forward and 
take part with the weak side, however strongly their feelings may 
lean in that direction, especially with such a judge in the third judi 
cial district as now sits there. 

It wHl be observed also that the parties who are here urging the 
passage of this bill are those who are interested in its success. If 
this bill should become a law, the oftice of the United States district 
attorney in Utah would be worth as much as that of the President 
of the United States; the office of marshal of Utah Territory would 
be equally valuable. What does this bill do? In the first seetiron 
it sweeps away twenty-one sheriffs, and substitutes for them a United 


| States marshal, and twenty-one deputies in the counties; that is a 
Legislature who signed the petition about the violation of the laws | 


deputy for each county. What does the second section provide? It 
gives to the United district attorney the entire control of the prose 
cutions in the Territory, not only under the United States laws but 
under the local laws. 

With the feeling there is on this subject and with such a district 
attorney as we have now, who has shown what his designs are, we can 


| readily understand what the fate of the Mormons would be if this 
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have been difficulties doubtless in Utah Territory as there are in other | 


Territories. There is no Territory of the United States to-day in 
which there are not difficulties and disputes between the local and 
Federal authorities. The condition of affairs in the Territories is of 
so anomalous a character and so painful, that no people can live under 


a territorial form of government without irritation arising between | for such a bill to be enforced against any other people than those who 


the people or their local officers elected by themselves and the officers 
in whose appointment they have no voice. Examine all the Territo- 
ries, and you will find this to be the case. The only difference between 
Utah and the other Territories is that her people, having an un- 
popular religion, afford her enemies a better chance to talk against 
them. 

Mr. Speaker, who are the men who have brought this bill to this 
House and asked for its passage? Is this the product of the wisdom 
of the Committee on the Judiciary ? No, sir; this bill is but one of 
seven or eight bills which have been brought to Washington by men 
who are interested in getting legislation passed through Congress. 
It is not a bill originating in the Committee on the Judiciary or in 
the Committee on the Territories, or in any other committee which has 
had these bills before it. Who have been the men who have sought 
to get this bill and others like it passed by Congress? The men most 
interested in its passage. They are the persons who have sought to 
get it through. 

Since the commencement of this Congress we have had the United 
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bill should be made a law, especially when they are not allowed, if 
they even believe in the rightfulness of polygamy, to sit upon a jury, 
and when general reputation is made evidence in criminal prosecu- 
tions. Let an unprejudiced jurist examine this bill, especially if he 
has had experience in the Territories, and he cannot fail to perceive 
how dangerous and subversive of all republican government it is. 1 
cannot believe that there is a member of this House who would vote 


reside in Utah Territory. Let gentlemen examine it and try and for- 
get that it is designed to be put in operation against the Mormons, 
and then ask themselves if they would be willing to have it go upon 
the statute-book. 

{ Here the hammer fell. ] 

The SPEAKER. The forty-five minutes allowed to the gentleman 
from Utah have expired. 

Mr. CANNON, of Utah. I trust the House will grant me more time. 
It is the first time that I have appealed to the House for any courtesy 
of this kind. 

Several MEMBERS. Go on. 

Mr. POLAND. Mr. Speaker, I have no sort of objection to extend- 
ing the gentleman’s time so long as the House may choose to exten 
it. I have already yielded to him and to those to whom he might 
choose to yield three-quarters of an hour, taking for myself only 
fifteen minutes in opening and fifteen minutes for closing. But I 
must object to an extension of the gentleman’s time unless the same 
additional time that may be allowed to him shall be allowed to me, 





Mea ETN SON OF ee 
ia - aa eee 


Sager a 


A oe TORE ERIE ALE I Note oe 
Ee eae ; 


A ee 9 oe cere 


i 
ie @ 
i. 


AA72 


The SPEAKER. How much time does the gentleman from Utah 
desire ? 

Mr. CANNON, of Utah. I do not think I shall require much longer 
time. LT submit this to the House. 

Mr. POLAND. Ido not wish to be considered as objecting to the 
gentleman’s proceeding, but I wish the same extension given to the 
comtnittee that is given to him. 

The SPEAKER. If the gentleman from Utah will specify the time 
he wishes the Chair will submit the request to the House. 

Mr. CANNON, of Utah. I would like to have fifteen minutes 
longer. 

The SPEAKER. The gentleman from Utah asks for fifteen min- 
utes, and the gentleman from Vermont asks that the same time be 
given to the committee. If there be no objection these requests will 
be granted together. The Chair hears no objection, and the exten- 
sions of time are granted. 

Mr. CANNON, of Utah. Mr. Speaker, the condition of Utah Ter- 
rity is such that Tecan speak of it with a good deal of pride and 
Without any fear in relation to the result of any examination to which 
its affairs may be subjected. 

Utah Territory has now been settled nearly twenty-seven years. 
On the 24th of the coming month we shall have been there twenty- 
seven years. To-day we are out of debt. The counties, the cities, 
and the Territory are entirely free from debt. There is not a bond of 
any kind afloat. The affairs of the Territory have been managed in 
the most economical manner. The aim has been to have taxation as 
light as possible. There are those who wish a change, who desire to 
obtain the control of atfairs, and this bill is in their interest. It is 
easy to imagaine what the result would be if it were to pass and the 
control of the Territory were taken out of the hands of those who 
at the present time have the majority there. What an excellent field 
there would be for—I was going to say plunder, and Ido not know 
that if is too strong a word to use. Experience elsewhere has shown 
how easy it is to issue bonds and to invelve a community inextricably 
in debt. , 

It is against this that my constituents protest. They wish the ma- 
jority to govern. They govern elsewhere, why not in Utah? Why 
aid the minority by throwing congressional intluence and legislation 
against the majority? What have the majority done that this must 
be intlieted upon them? It has been said, let the railroad be built 
across the continent and the Mormon power will soon be broken. 
Then it was said, let mines be discovered, so that emigration can tlow 
in, and the overthrow of the Mormons will then be assured. The rail- 
road has been built, mines have been opened, emigration has flowed 
to Utah, churches and schools have been built and organized—I believe 
there are five or six different denominations busily engaged there— 
and yet there is a class who are not satistied. The overthrow of the 
majority in Utahhas not been accomplished as they hoped. They now 
want Congress to aid them by granting hostile legislation against 
this majority, and thus wrest the control of affairs from their hands. 

Sir, it is but another scheme for robbing that people, and it is hoped 
it can be done under the guise of law. Members should hesitate 
before they cast their votes for such a bill. Examine well what the 
results of such legislation are likely to be. Let members ask them- 
selves how they would like such legislation enacted for them if they 
were objectionable for religion or any other reason. Put yourself, 
sir, in the condition of the Mormons, and ask yourself how you would 
like to have such a law as this passed against you. 

It may be said the Mormons are heretics, but this does not justify 
Congress in making this bill a law. Such legislation never, in the 
history of the world, put down heresy. If such legislation can, then 
all history belies itself, for history bears testimony that no such 
measure as is proposed in this bill ever was successful in accomplish- 
ing such an object. It did not in the case of the Huguenots; it did 
not in the case of the Puritans; it has not in any case, and it never 
will, never, while the earth stands and human nature possesses its 
present features, unless, indeed, you stamp a religion out by destroy- 
ing all its believers. 

What is now Utah Territory when first settled was a country that 
nobody desired. When my constituents went there it was supposed 
they would either fall vietims to the Indians or starve to death. But 
after struggling for years they succeeded in transforming it from a 
desert to a place of beauty. But this was only done by immense 
sacrifice and toil. Some of the settlements of Utah Territory have 
had their entire crops swept off five years in succession by grass- 
hoppers. In 1855 the crops of the entire Territory were destroyed 
by those insects. I do not think I overstate the case when I say, re- 
mote as Utah then was from all help, that of any other community 
similarly situated hundreds would have starved to death and their 
settlements would have been abandoned. it was the religious senti- 
ment, prompting them to divide with each other to the last mouth- 
ful, that saved them. 

Mr. Speaker, there was no talk then about enacting laws for the 
Territory of Utah. No; the Mormons could struggle on and perish 
if they chose, and these zealous patriots who now profess such inter- 
est for Utah cared nothing about her, It is only since mines have 
been discovered, and city property become valuable, and railroads 
have been constructed—it is only since it was found that the Mormons 
had valuable possessions that this interest is taken by the present 
crusaders against Utah. You remember, sir, that four years ago it 
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was said that unless Congress interposed there would be bloodshed 
in that Territory. An etiort was made to convince Congress that 
unless legislation was enacted for Utah bloodshed would be ineyi- 
table. Four years have passed, and that Territory to-day is as peace- 
ful as it was at that time. 

But it is said that the courts are locked up and cannot execute the 
laws because of the difficulty of obtaining jurors. Sir, that is no more 
the case now than it has been for a score of years. Under the present 
laws of Utah courts have been held and cases tried for a long succes- 
sion of years. And were it not for the obstinacy of the judge of the 
third judicial district there would be no dead-lock there at the present 
time. In the other districts of Utah courts have been held and jurors 
have been summoned. But it has been published in a daily paper of 
large cireulatioy in Salt Lake City, the editors of which are respousi- 
ble men, that the judge of the third district had said in substance 
“he would carry his point with Congress if he ruined the entire legal 
business of the Territory.” 

The question as to which is the rightful officer of the courts under 
the laws of the Territory—the United States district attorney or the 
attorney-general of the Territory—has been submitted to the United 
States Supreme Court, and the decision has been in favor of the officer 
created by territorial statute. The case of The United States Marshal 
vs. The Territorial Marshal is an analogous one. In two instances the 
Supreme Court of the United States have sustained the local author- 
ities of the Territory in cases which have been carried up from this 
court which now complains of being locked up. The United States 
Supreme Court has sustained the laws of the Territory. This does 
not look as though the people of the Territory were usurping authority 
or giving their officers power not guaranteed by law and usage. In- 
stead of a usurpation of power on the part of the Legislative Assem- 
bly of Utah, or on the part of an officer created by their act and against 
the United States officer, as stated by the gentleman from Vermont, 
the contrary has been the case—the usurpation has been on the part 
of the Federal ofiticer, and the United States Supreme Court has so 
decided. 

In one of the decisions made upon a case of importance—Clinton 
against Englebrecht—appealed from the district court to the United 
States Supreme Court, Chief Justice Chase said: 

The theory upon which the various governments for portions of the territory of 
the United States have been organized has ever been that of leaving to the inhab- 
itants all the powers of self-government consistent with the supremacy and super- 
vision of national authority, and with certain fundamental principles established 
by Congress. As early as 1784 an ordinance was adopted by the Congress of the 
Confederation providing for the division of all the territory ceded or to be ceded 
into States, with boundaries ascertained by the ordinance. ‘These States were sev- 
erally authorized to adopt for their temporary government the constitution and 
laws of any one of the States, and provision was made for their ultimate admission 
by Delegates into the Congress of the United States. We thus tind the first plan 
for the establishment of governments in the Territories authorized the adoption of 
State governments from the start, and committed all matters of internal legislation 
to the discretion of the inhabitants, unrestricted otherwise than by the State con- 
stitution originally adopted by them. 

That was the language used by the Chief Justice in rendering this 
decision, which reversed the proceedings of the judge of the third 
judicial district in the Territory of Utah. Associate Justice Bradley, 
in another decision recently given, also sustains the territorial laws, 
and the election of an attorney-general for the Territory by the 
Legislative Assembly of the Territory. Those two decisions I consider 
exceedingly important as showing the character of the proceedings 
in Utah. They show that the people themselves have maintained the 
law, have been intrenched within the law, have not sought to tran- 
scend the law, but have acted in accordance with the organic act of 
the Territory and the laws passed by the Legislative Assembly of 
the Territory, and submitted to you for your approval at the time. 

I tind that I must hurry on. In the short time allowed me I find 
it impossible to make explanations which should be made to give a 
correct idea of affairs in the Territory. In the third section of this 
bill I find this provision : 

And whenever, in any preceeding for divorce, or in any civil cause, or in any 
criminal prosecution, it is necessary to prove the existence of the marriage relation 
between two persons, it shall not be necessary to prove the same by the production 
of any record or certiticate of the marriage, but evidence of cohabitation between 
the parties as husband and wife, and the acts, conduct, declarations, and admissions 
of the parties shall be admissible, and the marriage may be established like any 
question of fact. 

In this connection I call attentien to the decision of the United 
States Supreme Court in the case of Cummings rs. The State of Mis- 
souri. It will be found in 4 Wallace, and I will readan extract from 
pages 325 and 326: 

By an ex post facto law is meant one which imposes a punishment for an act 
which was not punishable at the time it was committed, or imposes additional pun- 
ishment tothat then prescribed, or changes the rules of evidence, by which less or 
different testimony is suflicient to convict than was then required. 


This bill proposes to change the rule of evidence, and I submit it 
comes in contlict with this decision of the Supreme Court in the case 
I have cited. 

Sir, | know the prejudices which exist ou this Mormon question. 
I know that many men are ready to do anything that may have the 
effect to destroy what is called Mormonism. I implore members to 
reflect and not act hastily upon this bill. Such legislation will not 
destroy that system. Its believers have suffered themselves to be 
driven from their homes time and time again for their religion, They 
cannot be convinced by the bayonet; they cannot be convinced by 
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violence ; they cannot be convinced by any such means. Hostile legis- 
lation will not have that effect. Lf the Mormons are in error, reason 
is the argument to which appeal must be made. 

At the present time and ever since Utah has been settled her 
people have opened their places of worship to men of every denom- 
ination to enter and preach. Sir, as you know, a distinguished 
divine of this city went to Utah and held a controversy before the 
largest congregation that could probably be convened in the United 
States on the question of polygamy, and so it ever has been with 
them. Whenever a reputable minister of any denomination or creed 
has gone to Utah, he has had an opportunity of speaking in the halls 
of the Latter-Day Saints. There has been no exclusiveness, no dis- 
position to close their doors against reason. As I have already said, 
day-schools and Sunday-schools are established there by religious 
sects opposed to the Mormons, and if this system can be put down it 
will be by reason and not by compulsion and violence. 

[ Here the hammer fell. } 

Mr. POLAND. I desire to make a verbal correction in the sixth 
section of the bill. 

Mr. CROCKER. Iask the gentleman to yield to me for a moment. 

Mr. POLAND. Not at present. I wish to have this correction 
made. Inthé sixth section of the bill, after the words * take acknowl- 
edgments of bail,” are the words “and so forth.” Those words are 
quite unmeaning, and I ask that they be stricken out of the section. 

No objection was made, and it was so ordered. 

Mr. POLAND. I now yield to the gentleman from Illinois, [ Mr. 
Warp,] my colleague on the Committee on the Judiciary, for fifteen 
minutes. 

Mr. WARD, of Illinois. I yield three minutes of my time to the 
gentleman from Pennsylvania, [Mr. CEssNa. ] 

Mr. CESSNA. The very brief space of time allotted me renders it 
wholly impossible for me to attempt to discuss the merits of the bill. 
I desire to say a few words, and a very few, in regard to the pending 
amendment. 

And first, I am opposed to the amendment offered by the gentleman 
from Wisconsin, [Mr. BARBER, ] because whatever may have been the 
intention of the gentleman, the effect of his amendment will be in the 
interest of that spirit which I think needs to be curbed by the opera- 
tion of this bill. The Territory is very large, and the district attor- 
ney cannot perform his duty without two, three, or more assistants. 
And if his salary is to be limited to $3,500 per annum, it will evidently 
cripple and render his efforts almost useless in the enforcement of 
laws in the Territory. 

But now in regard to the amendment which I have myself offered. 
The principle set forth in the bill in regard to the jurors’ clause, as 
contained in the fourth section reported by the committee, makes, in 
my opinion, an unjust discrimination in favor of the Mormons of the 
Territory. It violates all rules of practice in every State and Terri- 
tory in the United States; because everywhere else we intrust to the 
ofticers of the United States court the duty of selecting jurors for that 
court. In this instance the bill of the committee discriminates against 
the officers of the United States court, and drags in an officer of the 
Territory, so as to allow him to select 50 per cent. of the jurors who 
are to serve in the United States courts. In my judgment that is an 
unfair and partial and unjust discrimination. In all the other States 
and Territories of this Union we intrust to the United States oflicers 
the performance of that duty, and I see no good reason why that duty 
should not be enforced in this case. 

Mr. BARBER. The gentleman is mistaken in regard to the Terri- 
tory, as I can 

Mr. CESSNA. I would be very glad to allow the gentleman to 
interrupt me; but, in the interest of fairness and liberality, the other 
side has been allowed nearly all the time for the discussion of this 
bill, and it is utterly impossible for me to allow the gentleman any 
part of my three minutes to discuss that question. 

I am opposed to this discrimination in favor of the Mormons of that 
Territory as provided for in the fourth section of the bill. I insist 
that the same rule which prevails in the other States and Territories 
should be enforced in Utah; andin any event we ought to be able to 
trust the United States officers in the selection of jurymen. 

As I said in the outset, I have not time to discuss the principles of 
this bill; but there are reasons which I could give why this discrimina- 
tion ought not to be made. I do not believe the Mormons of that 
Territory are so much better than the people in other Territories or 
States of this Union that this discrimination ought to be made in their 
favor. I believe it will not be denied—it was not denied before the 
committee—that they indulge in the practice of bigamy and polygamy, 
and that they defy the laws of the United States against these crimes. 
There is scarcely a penitentiary now anywhere in the United States 
where some poor wretch does not fill a cell, having been sent there 
for the practice of bigamy or some crime of that character. I am 
against any unjust discrimination in favor of the people of Utah. If 
bigamy or polygamy is a good thing for them it ought to be equally 
good for us everywhere throughout the Union. 

Then, again, it isnot denied that they have an obligation tothe church, 
to the hierarchy; that their first and supreme allegiance is to that 
church and to that hierarchy ; and that the doctrines and commands 
laid down by their hierarchy are regarded as entitled to override and 
subvert any contrary opinion, or belief, or practice, and are esteemed 
of superiorauthority toany law of the United States or any otherlaw. If 
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[had time I could show from the official records en file in this House that 
they entertain these views, that they practice these crimes, that they 
defy the Government of the United States, and in pursuan eof theirde 
fiance these Mormons when sele¢ ted to go upon a jury w ill not serve in 
order that there may be no jury and no court, so that the question 
may not be decided whether the law of the United States against 
polygamy is constitutional or not. It was argned before our commit 
tee that it had never been decided by the Supreme Court of the 
United States that the law against bigamy and polyzamy in Utah 
was constitutional or otherwise, and that until it should he decided 
by the Supreme Court of the United States that that law was consti 
tutional they would not obey it, because the law of their church was 
higher, and their first obedience was to that law, not to the 
the Government under which they live. 

Now, Mr. Speaker, if I should go further into the prin iples of this 
question, my time would be more than consumed. Thanking my 
colleague onthe committee, the gentleman from Illinois, [ Mr. W ARD, ] 
for his courtesy in allowing me even three minutes to explain the dif 
ference between my amendment and the provision of the bill in regard 
to juries, [ surrender the tloor, 

Mr. WARD, of Illinois. Mr. Speaker, in the somewhat extended 
discussion that has taken place upon this bill [have been led to think 
that perhaps false impressions were gaining ground with reference 
to what the billis. I desire to call the attention of the House to it 
for one moment, and to point out, if need be, the fact that so far from 
this bill being an oppression of this peculiar people with a peculiar 
religion, worshiping a peculiar god, it is more liberal toward them 
than is the law in relation to the selection of jurors in many of the 
other Territories and in almost all the States. 

It is true, Mr. Speaker, that when this people, who had been isolated 
among the vast wildernesses of Utah, were reached by the tide of 
emigration and civilization sweeping across the continent, and which 
L hope shall continue to sweep against any form of despotism, any 
form of religion or faith that attempts to set itself against it—when 
that people was reached by this tide, of course a contlict sprang up. 
While those people were there by themselves they needed no legisla- 
tion by Congress, as their representative has said. When our people 
went out there, as they have gone in great numbers, legislation be- 
came necessary. The people who have gone out from among us are 
developing the resources of that country and are building up there a 
civilization which we here believe to be better than that of the Mor 
mons, notwithstanding the argument which has been made by the 
Delegate from Utah in relation to their peeuliar faith. The popu 
lation in that Territory is to-day mixed. About ninety thousand of 
the one hundred and tifteen to one hundred and twenty thousand 
people of that Territory are followers of the “ prophet” and this new 
religion, worshipers of this to me “unknown god;” for the god that 
sacrifices women to the lusts of men under the form of a plurality of 
Wives is a god that Ido not worship. L belong tono particular faith ; 
I espouse no particular form of religion; I would not in any way im- 
pose unnecessary or improper burdens on that people or any other; 
but when they stand up in the light of this age and tell me that their 
religion is better than mine, that their faith is better than mine, 
that their civilization is better than mine, that their institutions are 
entitled to protection beyond what our institutions are entitled to, I 
say “ Hands off; I will not oppress you, but there must be fair play.” 

What are the provisions of this bill? Look at the section which 
provides for drawing juries. I ask any fair-minded man whether he 
can object to it, except for the reason given by my colleague on the 
committee, the gentleman from Pennsylvania, [Mr. Cessna,] that it 
contains a degree of sickly sentimentality, a silly dread of touching 
this peculiar institution represented upon this floor by the gentleman 
from Utah, rather than an outspoken, honest disapproval of the prac 
tices of his church, with a provision for forming juries according to 
the rules now existing and in force in almost every State and Terri 
tory throughout this broad land ? 

What does it provide? So far from there being any packing of 
juries against Mormons, it is a fact and I should object to it myself 
for that reason if I objected to it at all—it is the fact that it is al- 
most a packing of juries against ourselves. When Isay “ ourselves,” 
I mean those who do not believe in blood atonement; IT mean those 
who do not believe in the order of Enoch; I mean those who do not 
believe in this Latter-Day nonsense, as I see fit to call it: [ mean 
those who do not believe in the sacrifice of one-half of creation to 
the lusts and enormities of the other half. I do not believe in these 
things myself, Mr. Speaker. I fully accord freedom to worship God 
and freedom of religious belief; but I remember in history the enormous 
crimes which have been perpetrated in the name of religion, It was 
in the name of religion and it is in the name of religion that the 
widow mounts the funeral pyre in India, It is in the name of religion 
that helpless infants are sacrificed in the waters of the Ganges. It 
was inthe name of religion that thousands of human beings were 
sacrificed to the Aztec gods upon the bloody altars of Mexico. It is 
in the name of religion to-day, all over the world that bloody, misera- 
ble, wicked things are being done. 


law of 


It is in the name of religion 
these men come up here now and defend institutions which appal 
every honest-minded, pure man in all our land. 

I do not speak to this Delegate from Utah as a religionist; I speak 
to you, sir, as a citizen of the same great country, protected by the 
same laws Tam. I want not your property; Iwant not your rights; 
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I do not want your wives, and I will not have your institutions; and 
I insist those who believe as I do shall have fair play in the bright 
land you have seen fit to curse with a system, called religion, unworthy 
the darkest days since the Son of God trod the earth. 

What does this bill do? It does simply this and nothing more: It 
provides that every probate judge inthe Territory of Utah—although 
every probate judge there isa Mormon bishop—that each one of them 
shall be appointed as one of the two men who shall draw those who 
are to be put into the jury-box; that each judge in his own county 
shall be one of two commissioners to select the list from which jurors 
are to be drawn. 

Now, gentlemen, away with your sentimentality, your fearful dread 
of imposing something unusual upon these Mormons. Look at it! 
lask gentlemen round about me who are afraid of some infraction 
of the rights of freemen, of the right of trial by jury, of some right 
and some privilege of American citizenship, to look and see if we do 
not give these Mormons every right they can justly claim? But must 
they draw the juries and run the courts and do all this business in 
their own way? That practically is the issue presented to you. I 
wish that they like their neighbors shall follow the ways of civiliza- 
tion. Ido not want you to oppress them, and this bill does not do 
it. Idonot want to wrong them, and youdo not by thislaw. Linsist 
those who believe as I do—especially when I remember there are 
written in the laws of the country strong statutes against the crime 
of polygamy, especially when Lremember the practices of those whom 
this Delegate represents here are such as to shock almost everybody 
throughout this civilized land—I insist my people, our people, the 
Gentiles of Utah, shall have their rights also, and be permitted to be 
heard in the formation of juries and in the administration of the 
laws. 

Now, Mr. Speaker, in the few moments we have to discuss a ques- 
tion of this kind, with such an uneasy andience as one usually ad- 
clresses here, it is mighty hard to say anything when there is so much 
tosay. I take it I have made one point at least understood by gen- 
tlemen here, I trust Lhave, I might go further, (and I must goa 
little further,) and say if I were to go outside of what actually 
appears in the record here I might tell of the enormities of the 
wicked practices, the murders, the outrages committed in Utah, 
which would startle everybody. 

But let me come back to what this law does. What are we doing 
to these people? We provide in trials by jury the manner in which 
the jurors shall be drawn. What next? That the courts of the 
United States shall have their proper jurisdiction, and that the terri- 
torial Legislature shall not in the name of the Mormon god be able 
to cheat the courts of the United States of the jurisdiction which they 
ought to exercise there and everywhere else. 

What other thing do we do? We provide that it shall be just 
cause for challenge of a juror in a trial for bigamy or polygamy if 
the juror believes in or practices polygamy. Do you allow a man 
anywhere in your courts to sit as a juror in a trial for robbery who 
believes in or practices robbery? Do you allow a man to sit as a 
juror in a case of murder who believes in or practices murder? Do 
you allow a man to sit as a juror in a trial for any crime who believes 
in or commits that crime? Would you allow a man to sit as a juror 
on the trial of another man charged with crimes which the juror 
practices? Sir, such a thing has not been heard of until, with 
unblushing effrontery, this representative of a deluded people, who 
worship a strange god, stands up in the American Congress and 
demands that it shall be allowed. Mr. Speaker, this is carrying the 
thing too far, and we ought to forbid it, and can forbid it without 
any infraction of the rights of American citizens. 

I have said almost all I desire to say, and there are but one or two 
other matters to which I desire to call the attention of the House. 
We do not abolish the sheriffs ; we do not abolish the county courts ; 
we leave the people of the Territory free to regulate their own insti- 
tutions in all local and municipal matters. We do not propose to 
interfere with them in any way. The United States Government has 
dealt with these Mormons with the utmost leniency and indulgence. 
We find a man here to-day representing these people who has com- 
mitted the outrage of violating the law of the land upon the subject 
of marriage, who is the husband of more than one wife. It seems to 
be expected by this high priest of the Mormon Church that you 
should recognize the right of his people to commit this crime in the 
name of religion. Sir, when it comes to the doctrine of blood atone- 
ment and human sacrifice, I will not for one tolerate such practices in 
the name of religion. These people may believe what they please, and 
I will believe what I please; but I insist that their practices shall 
be consistent with law and civilization. 

This bill in no measure or in any particular impairs the rights of this 
peculiar people. Reference has been made to the fact that the United 
States district attorney for the district of Utah has been about here. 
Why, sir, we have had a high priest of the Morman Church here on 
the tloor of this House during the whole session, doing all that he can, 
early and late, to establish the doctrine of and gain recognition for 
his Chureh. What of it? The only question we need to decide is, is 
this bill just and right? I believe it to be so, and shall vote for it. 

Mr. POLAND. Mr. Speaker, the gentleman from Nebraska [Mr. 
Conemt was pleased to refer to me as having been a leader in ref- 
erence to legislation in regard to Utah. Sir, until this session of Con- 
gress I have never introduced any bill upon the subject, nor have I 





taken any part whatever in any legislation or any proceeding before 
Congress in reference tothat Territory. It was my fortune two years 
ago to be called to Utah upon a professional journey and to spend two 
or three weeks in that Territory. During that time I made the ac- 
quaintance of a considerable number of the members of the bar of that 
‘Territory, as I went there to attend to a lawsuit. I suppose that it 
is in consequence of the acquaintance that I made with those gentle- 
men that they appealed to me in reference to this matter. Four years 
ago a bill in reference to the affairs in Utah passed this House, I think 
by a vote of four to one, and I should like to have every gentleman jy, 
this House examine that bill and compare it with this, which I agree 
has been to a considerable extent prepared by me, was introduced by 
me, and the passage of which is now urged by me. That bill whic!) 
passed the House four years ago provided, among otherthings, that iy 
all prosecutions for polygamy the wife should be a witness against the 
husband; it provided that cohabitation should be prima facie evyi- 
dence to establish marriage in any prosecution under the law against 
polygamy; it provided in another section that no statute of limita- 
tion should apply to that offense; it provided in another section that 
no alien who practiced polygamy should be naturalized; it provided 
that no polygamist should hold any office or be permitted to vote ; it 
provided in another section that no polygamist should receive any 
benefit under the homestead and pre-emption laws. Another section 
provided that the probate judge, the sheriff, the justices, and the 


judges of election should be appointed by the governor of the Terri 


tory and should be removable by him; another section provided that 
in any prosecution for polygamy where the defendant absented him- 


self from the Territory his property might be confiscated ; andit wound 


up with a section providing that the President of the United States 
should enforce the provisions of the bill by the use of the Army. 
When you come to compare the provisions of that bill with the bill 
which has been reported from the Committee on the Judiciary at this 
session and which is now before the House, it will hardly be claimed 
that I should be entitled to the paternity of both. I have no special 
hostility against this peculiar people, the Mormons. But the fact is 
undeniable that these people are as directly hostile to the Govern- 
ment of the United States as was ever any portion of this country 
when it was in the very darkest hour of the rebellion. Why, sir, 
twelve years ago the Congress of the United States passed a bill pro- 
viding that in all the Territories of the United States polygamy should 
be a crime, and that law stands unrepealed upon your statute-book to- 


day. Does the Delegate from that Territory who sits upon this floor 


pretend that that law has in any manner been obeyed? Does he not 
know that it has been openly and unblushingly disobeyed ? 

Mr. CANNON, of Utah. As the gentleman asks me a question—— 

Mr. POLAND. I desire to have the gentleman say “yes” or “no.” 

Mr. CANNON, of Utah. It is true that law has been on the statute- 
book since 1862; but it isa United States law. There have been United 
States judges, United States marshals, and a United States district 
attorney in the Territory of Utah ever since its passage. If the law 
has not been enforced, the people of Utah are not to blame for it. 

Mr. POLAND. The gentleman does not answer my inquiry at all. 
Everybody knows that that law has been unblushingly disobeyed, 
that the people there have never pretended to obey it, and that they 
have openly and avowedly disobeyed it. And the gentleman says 
that nobody has been prosecuted. Why not? For the very want of 
such a bill as we propose now to pass. It was because their territorial 
laws were such that no man but a polygamist or one who believed in 
polygamy was ever allowed to enter the jury-box. Every United 
States officer in that Territory understood well that if he undertook 
under this law of Congress to try anybody for polygamy, he had to 
stand up before twelve unblushing, undeniable polygamists. That is 
the reason why the law of Congress has not been obeyed. 

Mr. CANNON, of Utah. If there had been an attempt to enforce 
the law and the juries had found in favor of polygamy, then the argu- 
ment of the gentleman might have some force. 

Mr. POLAND. I cannot be interrupted further in the short time I 
have left. The question now comes before Congress, will we open 
the courts, will we provide the machinery by which our own laws can 
be enforced? Shall we longer suffer the disgrace of having upon our 
statute-books a law of Congress, that has been there for twelve years, 
openly and avowedly disobeyed by those people? We must either 
repeal that law, or else we must provide some kind of legal machinery 
by which the lay can be enforced. And that is all this bill does, 

The Delegate from Utah said that this bill was to open a way by 
which their property should be taken away from them and by which 
their Territory might be plunged in debt. Now, if any gentleman 
will take the trouble to look at this biil he will find that there is 
nothing whatever of that kind in it. It merely provides that any 
territorial marshal or district attorney or judge that we send there 
shall have the same power and jurisdiction which similar officers have 
in all the other Territories of the United States, and that a form of 
legislature embodied by Brigham Young and his twelve apostles shal! 
not be allowed to duplicate all the officers and dissipate their juris- 
diction and make them mere figure-heads to stand up there in Utah 
and be laughed at and insulted by that people. 

I say this bill is remarkable for its moderation, considering the 
course that people have taken and the manner in which they have 
defied the authority of the United States in its law and its officers. 
The bill is remarkable for its moderation toward this people. We 
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simply provide for the protection and guarantee of the authority of 
our own Officers in the Territory. We leave the people of the Terri- 
tory to make their own judges of probate; and if they have any fear 
that anybody who is not a Mormon will not be prosecuted, we pro- 
vide that they may elect a prosecuting attorney in every county who 
may prosecute any man under any law of the Territory, and that this 
local attorney may be associated with the district attorney of the 
United States in the prosecution of any such case in the district court. 
And we provide that the sheriff of ever county, who is a local officer, 
elected by the Mormon Legislature or by the people, may be author- 
ized to serve within his own county any kind of process returnable 
to the district or any other court, or that a Gentile officer may be sent 
there to serve the process. In reference to these probate courts, we 
have provided that they shall have the same jurisdiction that probate 
courts have everywhere all over the States in the settlement of 
estates and matters of that sort; but that they shall not try cases of 
murder in the probate courts, as they do in Utah Territory. 

{ Here the hammer fell. ] 

The SPEAKER. The first question is upon the amendment offered 
by the gentleman from Pennsylvania, [Mr. Cressna,] being a substi- 
tute for the fourth section of the bill reported from the Committee 
on the Judiciary. 

Mr. CROUNSE. I would like the gentleman, if it meets the con- 
sent of the House, to allow me to offer an amendment in the nature 
of a substitute, providing for all this class of cases and obviating 
the objections which I have urged. 

Mr. POLAND. I cannot yield for further amendments. 

The SPEAKER. The first question is on the amendment offered 
by the gentleman from Pennsylvania, [Mr. CessNA,] a member of 
the Judiciary Committee. . 

Mr. POTTER. That amendment,as I understand, is not an amend- 
ment of the committee. 

Mr. POLAND. No, sir; the amendment of the gentleman from 
Pennsylvania is the original fourth section of the bill, the majority 
of the committee having changed that section of the bill to its 
present form. 

Mr. CESSNA. The only difference between the section of the com- 
mittee’s bill and my substitute is that the substitute strikes out “ the 
probate judge” 
the power to select jurors to the officers of the United States court ; 
while the bill of the committee gives the selection of half the 
jurors to the United States court and half to the probate court. 
That is the only difference. 

The question being taken on the amendment of Mr. Crssna, the 
Speaker declared that the “noes” appeared to prevail. 

Mr. CESSNA. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was not agreed to. 

The question next recurred on the amendment offered by Mr. Bar- 
BER, to add to the last section the words “ but the district attorney 
shall not by fees and salary together receive more than $3,500 per 
year; and all fees or moneys received by. him above said amount shall 
be paid into the Treasury of the United States.” 

The amendment wasagreed to; there being ayes 63, noes not counted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The question being on the passage of the bill, 

Mr. ELDREDGE called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 159, nays 55, not vot- 
ing 75; as follows: 

YEAS—Messrs. Albright, Ashe, Barnum, 
finton, Bundy, Burchard, Burleigh, Burrows, Roderick R. Butler, Cain, Cannon, 
Cason, Cessna, Amos Clark, jr., Freeman Clarke, Clements, Stephen A. Cobb, 
Coburn, Comingo, Conger, Corwin, Cotton, Crocker, Crutehtield, Danford, Dawes, 
Dobbins, Donnan, Duell, Dunnell, Eames, Field, Fort, Glover, Gooch, Gunckel 
Hagans, Eugene Hale, Harmer, Benjamin W. Harris, John T. Harris, Harrison, 
Hatcher, Havens, John B. Hawley, Joseph R. Hawley, Gerry W. Hazelton, Joha 
W. Hazelton, Hendee, E. Rockwood Hoar, Hodges, Hoskins, Houghton, Howe, 
Hunter, Hunton, Hurlbut, Hyde, Kasson, Kelley, Kellogg, Kendall, Knapp, Lan- 
sing, Lawrence, Lawson, Lewis, Loughridge, Lowe, Lowndes, Luttrell, Lyneh, Mar 
tin, Maynard, McCrary, Alexander 8S. McDill, James W. MeDill, MacDougall, Me 
Kee, McLean, McNulta, Merriam, Mitchell, Monroe, Moore, Myers, Neal, Niles, 
Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Pendleton, Perry, 
Phillips, Pierce, Pike, Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, 
Ray, Rice, Richmond, Robbins, Ellis H. Roberts, James W. Robinson, Rusk, Saw yer, 
Henry B. Sayler, Henry J. Scudder, Isaac W. Scudder, Sessions, Shanks, Sheldon, 
Lazarus D. Shoemaker, Small, A. Herr Smith, H. Boardman Smith, John Q. Smith, 
Sprague, Starkweather, St. John, Storm, Strait, Strawbridge, Taylor, Charles R 

homas, Thornburgh, Todd, Townsend, Tremain, Vance, Waldron, Wallace, Walls, 
Jasper D. Ward, Wheeler, White, Whitehead, Whitehouse, Charles W. Willard, 
George Willard, Charles G. Williams, John M. S. Williams, William Williams, 
James Wilson, Wolfe, and Woodworth—159. 

NAYS—Messrs. Adams, Arthur, Atkins, Barber, Beck, Bell, Berry, Bland, 
Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., 
Clymer, Cook, Cox, Crittenden, Crounse, De-Witt, Durham, Eden, Eldredge, Gid 
dings, Hancock, Henry R. Harris, Hereford, Herndon, Holman, Lamar, Lamison, 
Leach, Magee, Marshall, Milliken, Mills, Niblack, Potter, Randall, Milton Sayler, 
Sheats, Sloss, J. Ambler Smith, Southard, Speer, Standiford, Stone, Christopher Y. 
Thomas, Wells, Whitthorne, Willie, Ephraim K. Wilson, and John D. Young—55. 

NOT VOTING—Messrs. Albert, Archer, Averill, Banning, Bass, Begole, Ben- 
— F. Butler, Clayton, Clinton L. Cobb, Creamer, Crooke, Crossland, Curtis, 

Jarrall, Davis, Elliott, Farwell, Foster, Freeman, Frye, Garticld, Robert S. Hale, 
Hamilton, Hathorn, Hays, Hersey, George F. Hoar, Hooper, Hubbell, Hynes, 
Jewett, Killinger, Lamport, Lofland, McJunkin, Morey, Morrison, Negley, Nesmith, 
O'Brien, Hosea W. Parker, Parsons, Pelham, Phelps, James H. Platt, jr., Purman 
Read, William R. Roberts, Jameac. Robinson, Ross, John G. Schumaker, Scofield, 


jarrere, Barry, Biery, Bradley, Buf 
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Sener, Sherwood, Sloan, Smart, George L. Smith, William A. Smith, Snyder, Stanard 
Stephens, Stowell, Swann, Sypher, Tyner, Waddell, Mareus L. Ward, Whiteley, 


Wilber, William B. Williams, Wilshire, Jeremiah M. Wilson, Weed, Woodford, and 
Pierce M. B. Young—75. 


So the bill was passed. 

During the roll-call the feliowing announcements were made: 

Mr. READ. On this question I am paired with the gentleman 
from New York, Mr. SCHUMAKER, who if here would vote “ ay,” while 
L should vote * no.” 

Mr. POTTER. In reference tothe vote on this bill and also various 
votes yesterday, I wish to announce that my colleague, Mr. W. R. 
RoBERTS, is contined to his bed by sickness; and my colleagué, Mr. 
Woop, is detained at home by sickness in his family. 

The result of the vote was announced as above stated. 

Mr. POLAND moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


ORDER OF BUSINESS. 

The SPEAKER. Under the direction of the House the remainder 
of this day’s session is assigned to business of the Committee on 
Public Buildings and Grounds. 

Mr. PLATT, of Virginia. I yield for a moment to the gentleman 
from Missouri, [Mr. WELLS. ] 


GEORGE 8S. SHRYOCK. 


Mr. WELLS. I 


ask unanimous consent to introduce and -have 
passed now 


a billto remove the political disabilities of George ®. 
Shryock, of Saint Louis, in the State of Missouri. 
Mr. Ek. R. HOAR. IL object. 
LEAVE TO PRINT, 

Mr. WHITTHORNE, by unanimous consent, obtained leave to have 
printed, as part of the debates, remarks on the tariff bill passed yester- 
day. (See Appendix.) 
CHANGE OF 


NAME OF A STEAMER, 


Mr. CONGER. I ask unanimous consent to report from the Com- 


| mittee on Commerce and have passed now a bill (S. No. 369) to change 
and inserts “the United States judge,” and it gives | 


the name of the registered steamer Oakes Ames to Champlain. 
Mr. MAYNARD. Is it proposed to take up the bill by unanimous 


consent ? 


The SPEAKER. It is. 

Mr. MAYNARD. Unless some good reason can be given for the 
passage of the bill, it is one to which I can never consent, 

Mr. CONGER. Thesteamer Oakes Ames was built for transporting 
railroad cars across Lake Champlain; she is a stout, well-built boat. 

When Mr. Ames was connected with the road it was named after 
him. By achange in the road it is no longer needed for that pur 
pose. It has been taken by the Champlain Company as one of their 
boats on that lake. It has been transferred into a passenger-boat. 
They desire it shall have the name of one of their line-boats to take 
the place of one wornout. The family of Oakes Ames say that being 
no longer connected with any business with which he was engaged, 
there is no objection on their part to the change of name. 

Mr. MAYNARD. Ihave this to say. I conceive the family of Mr. 
Oakes Ames might be embarrassed by an application of this kind. If 
the declaration is authoritatively made by any member of the com- 
mittee, and is allowed to go upon the record that this change is not 
intended as a personal reflection upon the memory of the gentleman 
who was associated with us in the House for so many years, I will not 
object to it. 

Mr. CONGER. I say publicly here at this time that I hold in my 
hand a letter from the representatives of Oakes Ames that there is on 
their part no possible objection to it, and they request it may be done. 

Mr. MAYNARD. Itis not very much, if the fact be as I have stated 
it, for some member of the committee to say it here in the House. 1 
will withdraw my objection, however, if it be stated that this is not 
intended as a reflection upon the memory of Mr. Ames. 

Mr. CONGER. say that positively, and Lalso say that +I have here 
a letter from the representatives of Mr. Ames requesting that this be 
clone. 

Mr. MAYNARD. I withdraw my objection. 

Mr. POTTER. I object, because this is absolutely without reason, 
being in violation of the action of the House which has been against 
changing the names of these registered vessels. It has always been 
considered to be in the interest of public policy these names should 
not be changed. I therefore object. 


SUSPENSION OF WORK UPON PUBLIC BUILDINGS, 


Mr. PLATT, of Virginia, from the Committee on Publie Buildings 
and Grounds, reported back a bill (H. R. No. 2653) to authorize the 
Secretary of the Treasury to suspend work upon the public buildings, 
with the recommendation that it do pass. 

The bill, which was read, provides that the Secretary of the Treas- 
ury be, and he is thereby, authorized and directed to defer operations 
on any public buildings that are authorized by existing laws but not 
actually commenced, or to proceed with the same, as may in his opin- 
ion be for the best interests of the public service ; provided that all 
moneys heretofore appropriated for the construction of publie build- 
ings and now remaining to the credit of the same on the books of 
the Treasury Department, or which may hereafter be appropriated 
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for such buildings, shall remain available until the completion of the 
work for which they are or may be appropriated ; and upon the final 
completion of each or any of said buildings, and the payment of all 
outstanding liabilities therefor, the balance or balances remaining 
shall be immediately covered into the Treasury. 

Mr. RANDALL. I should like to have some explanation of that 
bill. 

Mr. McCRARY. L ask the gentleman from Virginia to yield to me 
to offer an amendment. 

Mr. PLATT, of Virginia. I will yield to hear the amendment read. 

Mr. McCRARY. I think there will be no objection to it. I move 
it as an additional section. 

The Clerk read as follows: 


See. 2. In the selection of a site for any public building not yet commence d, ref- 
erence shall be had to the interest and convenience of the public, as well as to the 
best interests of the Government; and the Secretary of the Treasury shall have 
power, and it shall be his duty, to set aside any selection which, in his opinion, has 
not been made solely with reference thereto, 

No expenditure shall be made upon any building, a site for which has been se lected 
and work upon which has not commence d, until such of the persons who acted as 
commissioners in selecting such site shall make and file with the Secretary of the 
Treasury an oath or aflirmation that he is not at the time of making the affidavit, 
and was notat the date of making the selection of such site, directly or indirectly 
interested in the property selected for the same ; anda similar aftidavitshall be made 
and filed by each and every person hereafter appointed as such commissioner, before 
any site shall be finally adopted. In cither case a failure on the part of any com- 
missioner to make and file such an aftidavit shall render the selection void. 


Mr. PLATT, of Virginia. I see no objection to that amendinent 
and am willing that it shall be adopted, 

The amendment was agreed to, 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, 

Mr. PLATT, of Virginia, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table, 


The latter motion was agreed to. 

NEW STATE DEPARTMENT. 

Mr. PLATT, of Virginia, from the Committee on Public Buildings 
and Grounds, reported back a preamble and resolution in reference to 
the new State Department, and moved that the committee be dis- 
charged from the further consideration thereof, and that the accom- 
pany ing report be printed. 

The Clerk read the preamble and resolution, as follows: 


W hereas 33,400,000 has already been appropriated by Congress for the new State 
Department now in course of construction in this city under the direction of the 
Supervising Architect of the Treasury; and whereas said Supervising Architect 
now asks Congress to appropriate $1,500,000 more, although the south-wing wall, or 
one-sixth of the whole building, is net yet completed ; and whereas it is evident that 
a very large amount of money is being spent on frivolous or questionable orna- 
mentation; and whereas it is the opinion of competent judges that, estimating on 
the manner in which the work has been carried on, at least twelve years’ time and 
$30,000,000 will be required to finish the whole building; and whereas it is also the 
opinion of competent judges that the plan adopted by the Supervising Architect has 
very serious defects in it, and that the building, if completed on that plan, will not 
only be a failure but a reproach to our architects : 

Resolved, therefore, That the Secretary of State be, and is hereby, authorized 
to appoint a beard of three well-known and competent architects not in Govern- 
ment employ, residents of Philadelphia, New York, and Boston, respectively, whose 
duty it shall be to examine and report what means are necessary to insure a more 
economical method of doing the work, and also a plan for improving the external 
appearance and internal arrangements of the building. 


Mr. PLATT, of Virginia. I desire to state that the paper just read 
was the resolution which was referred to our committee. I now ask 
for the reading of the report of the committee upon the resolution, 

The Clerk read the report as follows : 


Your committee finds that the construction of the new State, War, and Navy De- 
partment was authorized by the act of March 3, 1871, which made it the duty of 
the Committees of Public Buildings and Grounds of the Senate and House of Rep- 
resentatives to determine the material of which it should be constructed; and 
created the Secretaries of State, War, and Navy a board to procure plans for a 
building for the accommodation of their respective Departments, and authorized the 
Secretary of State to construct the building in accordance therewith. 

Your committee also finds that under this authority the plans of the building 
now being erected for that purpose were prepared by the Supervising Architect, 
A. B. Mullett, esq., in accordance with the instructions given him by said commis- 
sion, and that after a careful and thorough examination they were approved by 
each member of the board, in accordance with the requirements of che law. They 
find further that the law required the building to be similar in plan to the Treasury 
building, and that these requirements of the law have been complied with, the build. 
ing being substantially the same, and that the building will, in the opinion of your 
committee, be, when completed, the best arranged and most convenient public build- 
ing in the United States. It appears, theretore, that so much of the allegations 
contained in the resolution referred to your committee as states “that the plan 
adopted has very serious defects in it, and that the building if completed on that 
oy will not ouly be a failure but a reproach to our architects,” is not warranted 

»y the facts in the case. 

Your committee is also of the opinion that the exterior design of the building is 
good, and that the building will, when completed, be a credit to the Government, an 
ornament to the city of Washington, and be second in architectural importance and 
beanty to no building in the United States. 

Your committee does not therefore agree with the opinions expressed in the 
resolution, and is satisfied that, so far from the plan being condemned by the lead- 
ing architects of the United States, it has met very general approval and admira- 
tion. 

Your committee is also of the opinion that it would be inexpedient in any event 
to make any changes in the design, the work being so far advanced thatany change 
in the style of architecture would be impossible, any material change in the design 
impracticable, and would in all probability result in mutilating rather than im- 
proving the design. 

Your committee has also investigated the allegations in regard to the cost of the 
building anjl in regard to the time necessary for its completion, and feels compelled 





to say that the statements contained in said resolution are not warranted by the 
facts in the case, and that the entire building and approaches can be readily com 
pleted within five years should Congress deem it desirable to make the necessary 
appropriations therefor. Neither is it probable that the cost of the building wil] 
exceed, in any event, the sum of $10,362,372, and it is hoped will be completed 
within the sum of $10,000,000. It will therefore be seen that the statement in the 
resolution that the building cannot be completed in less than twelve years nor for 
less than $30,000,000 is entirely unwaranted by the facts in the case. 

Your committee desires in this connection to call the attention of Congress to 
the fact that the entire Treasury building contains but 327,200 superficial feet of 
floor space, of which 22,400 superficial feet are available only for storage purposes - 
and that the new State, War, and Navy Department building will, when com 
pleted, contain 459,200 superticial feet of floor space, every foot of which can be 
used for office purposes, 

Your committee also desires to call the attention of Congress to the fact that the 
south, west, and north wings of the Treasury biulding, being the entire Treasury 
extension, contain 5,132,380 cubic feet of space, and cost $5,748,268, although the 
south wing was erected at a time when the prices of labor and material were but 
little over one-half their present value, showing the cost per cubic foot to be 81.12. 
The new State, War, and Navy Department building will contain 9,868,876 cubic 
feet, which at the highest estimate will be but $1.05 per cubic foot; which shows 
conclusively that the building will be, when completed, a cheaper one than the 
Treasury building. The estimated cost of rebuilding the east and center wings of 
the Treasury Department building, a work that must be undertaken at no distant 
day, will at present prices amount to $3,670,162, making the total cost of the Treas. 
ury building when completed $9,418,430, as against $10,362,320, the cost of the new 
State, War, and Navy Department building, which has, as above stated, a superior 
capacity of 1,359,566 cubie feet and 131,400 superficial fect of office room. 

our committee is therefore of the opinion that no action is necessary on the part 


of Congress, and respectfully request to be discharged from further consideration 
of the subject. 


Mr. PLATT, of Virginia. I move that the committee be discharged 
from the further consideration of the preamble and resolution, and 
that the report be printed. 

The motion was agreed to. 

GIRLS’ REFORM SCHOOL IN THE DISTRICT OF COLUMBIA. 

Mr. PLATT, of Virginia, from the same committee, reported back, 
with the recommendation that it do pass, a bill CH. R. No, 3498) pro- 
viding for the construction of a building for the use of the girls’ re- 
form school in the District of Columbia. 

The bill was read. 

Mr. WILLARD, of Vermont. I submit that that bill is subject to 
the point of order. 

The SPEAKER. The gentleman from Vermont makes the point of 


order that the bill must have its first consideration in Committee of 


the Whole. The Chair sustains the point of order, and the bill is re- 
ferred to the Committe of the Whole on the state of the Union. 
Mr. PLATT, of Virginia. I move that the House resolve itself into 


Committee of the Whole on the state of the Union, for the purpose 
of considering the bills reported from the Committee on Public Build- 


ings and Grounds. 

Mr. MILLIKEN. I desire to move an amendment to the bill. 

The SPEAKER. The bill has been referred to the Committee of 
the Whole on the state of the Union, and under the order made for 
to-day, if the House resolve itself into Committee of the Whole on 
the state of the Union, that bill will be the first thing in order. 

Mr. COBURN. Was it not decided the other day, in reference to 
the Army bill, that it would go to the foot of the Calendar? 

The SPEAKER. The Clerk will read the order made upon this 
subject. 

The Clerk read as follows: 

Resolved, That Tuesday, June 2, next, from one hour after the reading of the 
Journal is concluded, be set apart for the consideration of reports from the Com- 
mittee on Public Buildings and Grounds, and that it shall be in order on the same 
day to move that the House shall resolve itself into the Committee of the Whole 


House on the state of the Union for the consideration of reports from the said com- 
mittee to the exclusion of all other orders. 


Mr. COBURN. I was not aware that any such order had been 
male. 

Mr. HOLMAN. What other bill from the Committee on Public 
Buildings and Grounds are there in Committee of the Whole on the 
state of the Union? 

Mr. PLATT, of Virginia. I will say that there are several bills to 
be reported by the committee. 

Mr. HOLMAN. But those bills have not yet been referred to the 
Committee of the Whole, so that the object of going into committee 
is to take up this bill. 

The SPEAKER. If the gentleman desires to report other bills 
from his committee for reference to the Committee of the Whole on 
the state of the Union he had better do it now, so as to avoid the 
necessity of going into Committee of the Whole and then coming out. 


PUBLIC BUILLDINGS. 


Mr. PLATT, of Virginia, from the Committee on Public Buildings 
and Grounds, reported back, with an amendment, the bill (H. R. No. 
3539) to extend the limits as to the cost of certain publie buildings, 
and to remove certain restrictions in regard to the construction of 
the same; which was referred to the Committee of the Whole on the 
state of the Union. 


NECESSITY FOR AND COST OF PUBLIC BUILDINGS. 

Mr. PLATT, of Virginia, from the same committee, reported back, 
with the recommendation that the same do pass, the bill (H. R. No. 
3530) directing the Secretary of the Treasury to report upon the neces- 
sity for public buildings at certain places, and the cost of the same ; 
which was referred to the Committee of the Whole on the state of the 
Union. ° 
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REGULATION OF GAS-WORKS. 

Mr. SESSIONS, from the same committee, reported back, with a 
recommendation that the same do pass, the bill (S. No. 733) regu- 
lating gas-works. 

The SPEAKER. Does this bill contain an appropriation which 
will require its first consideration in Committee of the Whole? 

Mr. SESSIONS. It does not. Task that it be now considered. 

Mr. PLATT, of Virginia. The gentleman will understand that we 
are now reporting bills to be acted on in Committee of the Whole. If 


upon to-day. 
Mr. SESSIONS. 
The SPEAKER. 
FIRE-ALARM TELEGRAPH IN THE DISTRICT, 

Mr. SESSIONS, from the same committee, reported*back, with a 
recommendation that the same do pass, the bill (H.R. No. 3532) to aid 
in the construction of a fire-alarm telegraph in the District of Colum- 
bia; which was referred to the Committee of the Whole on the state 
of the Union. 


Then I will withdraw that bill. 
The bill is withdrawn. 


ORDER OF BUSINESS. 

Mr. PLATT, of Virginia. I now move that the rules be suspended 
and the House resolve itself into Committee of the Whole on the state 
of the Union for the purpose of considering reports from the Com- 
mittee on Public Buildings and Grounds. 

The question was taken; and upon a division there were—ayes 68, 
noes 13; no quorum voting. 

Mr. HOLMAN. I think there should be a quorum voting on these 
questions. P 

Tellers were ordered ; and Mr. PLATT, of Virginia, and Mr. HOLMAN 
were appointed. 

Mr. HOLMAN. There seems to be so much anxiety to get at these 
bills for public buildings, that I will withdraw my call for further 
count, 

No further count being called for, the motion to go into Committee 
of the Whole was agreed to. 


ENROLLED BILLS SIGNED. 


Pending the House going into Committee of the Whole, 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (H. R. No. 1145) granting a pension to Martin Lafilin ; 

An act (H. R. No. 1791) granting a pension to Augustine L. Yaeger; 

An act (H. R. No. 2209) granting a pension to Louisa H. Canby, 
widow of the late General FE. R. 8. Canby; 

An act (H.R. No. 2216) granting a pension to Cornelia A. Wash- 
burn ; 

An act (H. R. No. 2300) for the relief of Benjamin Crawford ; 

An act (H. R. No. 3022) granting a pension to Sarah A. Simmons ; 
and 

An act (H. R. No. 3407) to change the name of the schooner Jacob 
Faithful to Eyvor. 

PUBLIC BUILDINGS AND GROUNDS. 

The House accordingly resolved itself into Committee of the 
Whole, (Mr. Myers in the chair.) 

The CHAIRMAN. By order of the House the Committee of the 
Whole will proceed to the consideration of bills reported from the 
Committee on Public Buildings and Grounds. The Clerk will report 
the first bill of that character upon the Calendar. 

The Clerk read the title, as follows: 

A bill (H. R. No. 2563) to authorize the Secretary of the Treasury to suspend 
work upon the public buildings. 

The CHAIRMAN, The Chair is informed that a bill for that pur- 
pose has already passed the House. The Clerk will report the next bill. 

The Clerk read the title, as follows : 

A bill (H. R. No. 184) to provide for the public education of the indigent blind 
in the District of Columbia. 

Mr. PLATT, of Virginia. We have been considering this morning 
in the House a bill which was said by some of its advocates to be in 
the interest and for the benefit of women in a distant Territory. 1 
ask the committee now to consider a bill for the benefit of women 
here at home in the District of Columbia. The Legislature of this 
District has passed a bill chartering a board of trustees to take 
charge of an industrial home for women and children, and making 
an appropriation to purchase a site upon which to erect the neces- 
sary buildings, on condition that the Congress of the United States 
make an appropriation necessary to construct those buildings. The 
Committee on Public Buildings and Grounds have had this subject 
under consideration and have reported a bill, which provides that 
$100,000 shall be appropriated from the conscience fund now in the 
Treasury for the purpose of erecting these buildings. 

Mr. GARFIELD. I suggest to my friend that the bill now under 
consideration is not the one to which he seems to be speaking. 

Mr. PLATT, of Virginia. Why not ? 

Mr.GARFIELD. The bills are being taken up in their order on 
the Calendar. 
_ Mr. PLATT, of Virginia. I would be obliged if we could find out 
in some way what bill is before the committee. 


The Clerk read the title, as follows: 


A bill (H. R. No. 184) to provide for the better education of the indigent blind in 
the District of Columbia. 


Mr. PLATT, of Virginia. What is the next bill? 
The title of the next bill was read, as follows: 


A bill (H. R. No. 2653) to authorize the 
work upon the public buildings. 


The CHAIRMAN. 


Secretary of the Treasury to suspend 


The Clerk has read the titles of the bills re- 


~—s a itte | ported from the Committee on Public Buildings and Grounds as they 
he has any such bill, and does not now present it, it may not be actec 


stand upon the Calendar. The Clerk will report the next bill. 

The Clerk read the title, as follows: 

A bill (HT. R. No. 2109) for the protection of the United States custom-honse in 
the city of Louisville, Kentucky. 

Mr. PLATT, of Virginia. I wish to call the attention of the Chair 
to this fact: I reported a bill from the Committee on Publie Build- 
ines and Grounds, which was read at the Clerk’s desk, to establish 
an industrial home for women and children in this District. On that 
bill the gentleman from Vermont [Mr. WILLARD] made a point of 
order, which sent it to the Committee of the Whole. I then moved 
that the House resolve itself into Committee of the Whole for the 
purpose of considering that bill. 

The CHAIRMAN. The Chair will explain to the gentleman from 
Virginia that by order of the House the Committee of the Whole is 
proceeding to consider reports from the Committee on Publie Build- 
ings and Grounds, not only those made this morning but those here- 
tofore upon the Calendar. They must under the rule be taken up 
in their order. Hence the gentleman cannot speak upon the bill to 
which he refers until that bill is reached. If the gentleman will 
move to lay aside the bills which precede that one he may accom- 
plish his object. 

Mr. PLATT, of Virginia. I was about to do that; but before 
making that motion, 1 wish to call attention to the fact that the 
order which was made in regard to the action in Committee of the 
Whole does not cover any bills but those reported to-day. In view, 
however, of the construction which has been put upon that order, I 
will move to lay aside all prior bills to take up that relating to the 
girls’ reform school. 

Mr. HOLMAN. I submit that these bills must be taken up sepa- 
rately, and laid aside one at a time, 

Mr. PLATT, of Virginia. I shall not object to that. The gentle- 
man from Indiana [Mr. HOLMAN] is very ready to find reasons for 
delay. 

Mr. HOLMAN. Not at all; this is publie business, and the House 
is entitled to know what it is doing. 

CUSTOM-HOUSE AT LOUISVILLE, KENTUCKY. 

The first business on the Calendar, reported from the Committee 
on Public Buildings and Grounds, was the bill (H. R. No. 2109) for 
the protection of the United States custom-house in the city of Louis 
ville, Kentucky ; which, on motion of Mr. PLar?, of Virginia, was 
laid aside, 

SHELVES FOR HOUSE LIBRARY. 

The next business on the Calendar, reported from the Committee on 
Public Buildings and Grounds, was a resolution authorizing the super 
vising architect of the Capitol to fit up shelves for the House library ; 
which, on motion of Mr. PLattr, of Virginia, was laid aside. 

GIRLS’ REFORM SCHOOL, DISTRICT OF COLUMBIA. 

The next bill on the Calendar, reported from the Committee on 
Public Buildings and Grounds, was the bill (H.R. No. 3492) providing 
for the construction of buildings fot the use of the girls’ reform school 
in the District of Columbia, 

Mr. PLATT, of Virginia. Mr. Chairman, I hope that the obstacles 
which I have encountered in getting an opportunity to speak upon 
this bill are not an omen of the manner in which the bill will be re- 
ceived by the House. I desire to say that should this bill become a 
law there will be established in this District an institution of a re- 
formatory character as an asylum for women and girls. 

The institution is to consist of three departments : 
home, an infants’ home, and a girls’ reform school. 

First. A home for the immediate shelter, employment, and care of 
poor, ignorant, and deserted girls who are about to become mothers 
of children illegitimate under the law, whose reputations are thereby 
ruined, and who are therefore homeless, friendless, and desperate. 

The humiliating truth that “society prepares the crime which the 
criminal commits” is nowhere more evident than here. The young 
girl who, however poor and ignorant, has been hitherto innocent and 
honest, sees directly impending over her a blasted name and a life of 
hopeless infamy, with no hope even beyond the grave, As her only 
means of self-defense, as the kindest thing she can do for the illegiti- 
mate child, she madly destroys it. Society, cruelly oblivious of her 
suffering, becomes instantly alive to her crime. When discovered 
she may be thankful if she is allowed the friendly shelter of prison 
walls and escapes the penalty inflicted for murder. 

It is by some contencied that it would encourage immorality to pro- 
vide a shelter for this class of humanity. Why, it might as well be 
argued that to increase the number of hospitals would spread disease. 
W hat could more effectually encourage immorality than closing every 
respectable door to a poor unfortunate girl when she knows she may 
fare sumptuously every day in a house of prostitution f 


An industrial 
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Since vice is already at a premium and virtue at a discount, pecu- 
niarily, how can morality be better secured than by saving the victim 
of seduction from a deeper fall; saving her from poverty by giving her 
an honest trade or profession; from ignorance, by giving her a good 
English education; from weakness and temptation, by giving her 
moral culture and surrounding her with purifying intluences; from 
desperation and crime, by giving her shelter and care in her direst 
need and affording protection to her unfortunate child ? 

The extreme youth, desperate deeds, dangerous surroundings, and 
increasing numbers of this class of humanity as revealed by statistics, 
and the direct relation also shown between ignorance, poverty, and 
crime, have given the alarm to European governments, republics and 
monarchies, and they are hastening to reform past delinquencies by 
rearing industrial schools and reform schools for girls in every im- 
portant city and town, the expense being divided between the general 
and munic ipal governments according to circumstances. 

In the small province of Argovia, in Switzerland, containing only 
502 square miles, there are 295 female industrial schools, and in con- 
sequence it is the most virtuous, industrious, thrifty, and well-edu- 

cated community in all Europe. While the small province of Galicia, 
in Austria, where more than one-half of the towns have no schools 
whatever and industrial training for girls isunknown, furnishes 23 per 
cent. of all the criminals in the empire, 37 per cent. of all the murder- 
ers, and one-half of those who are condemned to suffer death. 

A comparison of statistics from the various districts of Austria, 
Prussia, France, and England furnishes similar results, showing that 
immorality, vice, and crime diminish in exact proportion to the 
increase of facilities for mental, moral, and industrial training. 

Watching the pinched, sharp, prematurely old faces of the neg- 
lected children who swarm in various sections of our large cities, it 
is easy to see whence comes the plentiful supply of thieves, victims 
for seduction, and inhabitants of brothels. Many of these creatures 
never had a wholesome meal to eat or a decent dress to wear until 
obtained at the price of shame and degradation. But it is not always 
the poor neglected girl who yields to temptation and continues on 
the downward path. The very qualities which men admire most in 
woman—her tenderness, her love, absolute trust in and devotion to 
man—too often in early youth work her deepest woe and shame, not- 
withstanding the influences of education, home, and kind friends ; 
and the higher the rank, the deeper and more fatal the fall. Some 
cases, too sad to be described by tongue or pen, have come to the 
sheltering care of the women who ask us for these buildings. An 
indignant father or brother, swift to avenge the tarnished honor of 
his own name, sends the sure bullet to the heart of the seducer, and 
steps proudly forth acquitted by law and public opinion of all blame. 
But the poor victim whose honor he is also supposed to have avenged 
is by the rules of society driven to seek asylum under an assumed 
name within the only door open to her—the house of prostitution. 

In this department of the institution there is immediate demand 
for accommodations for from sixty to one hundred inmates, some of 
whom may be able to pay for their rooms and attendance. In some 
cases the parents or guardians would be willing to pay the whole or 
a part of the expenses. But as a general thing these poor creatures 
belong to the poorer class, and would become objects of charity until 
able to work and maintain themselves. Labor adapted to the cir- 
cumstances, education, and industrial training for some definite pur- 
suit will be furnished to the inmate, and such strengthening moral in- 
finences as will aid them to protect themselves from future calamity. 

Second. An infants’ home, an indispensable adjunct to this depart- 
ment, should be provided for the children of the class just alluded to. 
The charter of the institution also provides for the care of any neg- 
lected, ill-treated infants of drunken or vicious parents, who may by 
due process of law be committed to the home. 

The accommodations needed in this department may be partially 
inferred from the fact that one hundred and fifty dead infants have 
been found in the alleys and by-ways of Washington during the past 
twelve months. No definite record has been kept of the number 
which has been “farmed out” to the wretchedly poor and vicious, 
to die of slow starvation and neglect. Notwithstanding the efforts 
made by the Sisters of Charity and many other benevolent women, 
the actual destruction of life for the lack of a suitable place for the 
care of unprotected infants is a blot upon civilization. 

Every child born upon this soil is supposed to be under the protec- 
tion of the United States Government. It would seem that the Con- 
gress of the United States, so prompt to care for sufferers by fire and 
flood, might afford also to aid in caring for the unprotected infants 
born in this District, which is under the special care and management 
of the General Government. 

When we consider the dangers to which the masses of infants are 
subjected owing to the poverty, ignorance, and crime of the parents, 
and the fact that more than one-half of the most promising are thus 
annually swept into the grave, we might well hope that such judi- 
cious care, healthful influences, and wise training as the State could 
afford to furnish would repress the hereditary tendencies to mental, 
moral, and physical disease; would quicken the perceptions, develop 
the understanding, and train the eye and hand to skillful labor, so 
that a larger percentage of neglected children might be reared to use- 
ful citizenship than are now furnished from the homes of the poor 
and vicious. Every dollar thus expended may be returned tenfold to 
the country in skillful, trained labor, 
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The kindergarten system of training wiil be adopted, I understand, 
in this department from infancy, and eve ry latent faculty harmo- 
niously developed. There is no danger of too much w isdom and 
thoughtful kindness in the training of our future citizens, however 
obscure or unfortunate their origin may be. There may be unw ise, 
wicked, or illegitimate parentage, but there can be no such thing as 
an illegitimate childhood. 

Third. The reform school for girls is the third department provided 
for in the charter of the institution. 

The downward road of the unfortunate woman is sure and swift. 
The absence of all moral restraint, the constant presence of every 
form of temptation—vicious surroundings, barbarous treatment by 
law and custom, all combined have resulted in an army of aban- 
doned, reckless women whom society secretly cherishes and openly 
loathes, condemns, and punishes. 

The vast majority of these are young, ignorant, and either orphans 
or children of drunken or vicious parents. 

These youthful inmates of dens of prostitution oftentimes become 
intoxicated, and becoming noisy and riotous are arrested, and after 
trial are conveyed to jail in company with criminals of all sorts, 
whence after serving their time they come out more desperate than 
ever to follow the same downward road, no opportunity for reformation 
being afforded them. We have but recently learned that flogging in 
the Army and Navy but brutalized and degraded men who might be 
reduced to subordination and prompted to deeds of heroism by in- 
spiring in them respect for their superiors. 

The whipping-post and the stocks, the pillory and other modes of 
torture, are yet in use in some of our prisons, and but serve to steep 
the criminal still deeper in his disposition for crime. And all this in 
the age of enlightenment and Christian civilization. In making a 
large appropriation for the care of the Indians, it was said that we 
must feed them or fight them, and it was easier and cheaper to feed 
them, as it had cost a million dollars apiece to kill forty-five Sioux 
Indians a few years ago. 

Now it is easy to demonstrate that it will cost less to feed, educate, 
and redeem these poor creatures of our own race and nation within 
the national capital than it now costs the Gove rnment to keep them 
in their present degraded condition. 

During the year 1870 there were arrested in the District of Colum- 
bia twenty-six hundred and thirty-seven women, mostly prostitutes. 
The cost of arrests, trials, imprisonments, and burials amounts to from 
sixty to one hundred thousand dollars annually, while not a dollar 
is expended in their reformation. To protect, train, and educate the 
same number of girls in a reform school would cost from thirty to 
forty-five thousand dollars per annum. Under the present system 
these women are social pests, poisoning the morals of the community 
and destroying our youth. As inmates of a reform school they are 
orderly, industrious contributors to the comfort of the people, pro- 
«ducers of material wealth, and not mere idle consumers. Even if, in- 
stead of costing but half as much to save them, it cost twice as much 
as to destroy them, it ought to be done at any price for the welfare 
of the community. 

But the tinal results of their career are even more expensive to the 
Government than the few years of their active dissolute life. If they 
are so fortunate as to die early, the pauper’s burial is the end of the 
expense; but if they live an average of five years, the hospital, the 
lunatic asylum, and the almshouse must give them shelter for all the 
remaining years of their miserable lives. 

In the cities of New York, Boston, Philadelphia, and Baltimore 
90 per cent. of the paupers have never learned a trade; they are sup- 
ported at public expense for ten, fifteen, and twenty years. 

From two to five years’ training in a reform schoolin youth would 
have given them useful trades, and would have enabled them to ren- 
der valuable service to the community for years without another 
day’s expense to the public. 

This is equally true of our jails and penitentiaries, as may be read- 
ily seen by a comparison of the cost of training our youthful va- 
grants with tendencies to crime, and prosecuting, imprisoning, and 
executing one developed criminal. 

Hitherto our Government has dealt chiefly with the results of im- 
morality, vice, and crime. It is now beginning to discern the wisdom 
of dealing with causes; is realizing more and more the value of 
practical education and industrial training as a restraining force, a 
inoral power over the appetites and passions of humanity. It is also 
learning the lesson of economy of time and force in the lowest as well 
as the highest forms of labor, designed to add to human comfort and 
happiness. Even a coal-heaver who has had mental training has a 
higher purpose in pursuing his labor, is happier, makes more money, 
and uses it more wisely, than his ignorant and vicious meena. This 
is equally true in reg: urd to women. 

The argument being clear on the score of economy, the community 
will be more likely to wisely consider the higher questions of human- 
ity, justice, and purity. 

REFORM SCHOOLS IN THE UNITED STATES. 

We find upon an examination of the records of reformatory insti- 
tutions in the United States that twenty-eight of these schools are in 
operation; fifteen have been established by State Legislatures, six -by 
municipal authorities, and seven by private benevolence; four have 
been established for girls only within the past eight years, and six 
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of those established for boys have admitted girls; eighteen have been 
established for boys only. 

The proportion of boys discharged from these institutions known 
to lead orderly lives is61 percent. ‘The proportion of girls discharged 
known to lead orderly lives is 71 per cent. 

The institutions for boys were founded mainly by States, which bear 
the same relation to municipal government that the United States 
does to the District of Cohumbia, on the same ground that we provided 
for a reform school for boys in this District. The institutions men- 
tioned as especially forgirls were founded by private citizens. After 
repeated refusals by State Legislatures to aid in what was regarded 
as an unpromising enterprise, the Legislatures of these States now 
appropriate money to their support annually, 

There are doubtless on this floor gentlemen better acquainted 
with the histories and results of these institutions than 1; but pub- 
lished records show that shelter, training and proper protective 
influences are even more efiective in the reformation of girls than 
boys. 

But further and more ample testimony of the value of this workis 
found in the houses of the Good Shepherd, under the care of the 
Sisters of Charity. There are one hundred and thirteen of these in- 
stitutions in various parts of the world, and they have now in charge 
seven thousand women who have been prostitutes, and eighty-live 
hundred little girls who have been picked up on the streets. 

In the charter granted by the District of Columbia for this reform 
school, provision is made for the retention and care of persons com- 
mitted thereto until the board of trustees pronounce their reforma- 
tion complete. And the act granting the charter provides that the 
governor of the District shall be the legal guardian of every irrespon- 
sible vagrant girl, so that without the humiliation of an arrest and 
trial, subject only to the approval of one of the judges of the supreme 
court of the District, she may be quietly committed to the care of the 
reform school. 


TRADES, EMPLOYMENTS, AND METHODS OF REFORMATION. 

The selection of the board of trustees by the supreme court of the 
District, for terms of one, two, and three years, is an amendment to 
the original charter made by the Committee on Public Buildings and 
Grounds to secure the institution from sectarian or political manage- 
ment. It is to be in every sense a reformatory aud an industrial 
school, not a prison. 

Thorough training will be given in every variety of household em- 
ployment, the manufacture of articles for domestic use, clothing, 
brushes, baskets, wire-work, &c., gardening, fruit and flower culture, 
business training, and in whatever arts or industries are most in de- 
mand and will prove most lucrative. 

Recreations will be provided with a special view to reformation and 
healthful development, and will consist of vocal and instrumental 
music, (proven to have wondrously retining and civilizing effect upon 
the most vicious, ) hygienic exercises, dancing, literary entertainments, 
and such innocent games as aid and strengthen the body and mind. 
Education in the English branches, the use of libraries as a privi- 
lege earned by faithful performance of duty, and the cultivation of a 
taste for refined and elevating pursuits during intermission from 
labor will form an essential feature in the proposed plan for strength- 
ening and purifying the mind and enabling it to overcome tendencies 
to evil. 

PLANS FOR BUILDING. 

The most experienced superintendents of reformatories and architects 
of reform schools in the country have been counseled with in regard 
to methods of training and buildings adapted to giving them a fair 
trial, 

Economy, convenience, and architectural beauty are combined in 
the plans submitted to the present board, which plans must, however, 
be approved by the Secretary of the Treasury before they are adopted. 
We are aware that the sum provided in this bill is insufficient, but it 
will construct the main building and furnish present accommodations, 
and it is the same amount as we appropriated for the reform school 
for boys. While perhaps chivalry should have prompted us to first 
provide for the reformation of females, yet as the boys are provided 
for first, now let us look out for the interest of the weaker sex. If 
we adjourn and go home without acting in this matter, we leave a 
few women struggling alone against a mighty tide of ignorance, vice, 
and depravity, and we shall take with us the consciousness of having 
refused to assist them in a labor so beneficial to the cause of humanity 
as to enlist the sympathies of all good citizens. 

It may startle the House when I state that there are wandering 
through the streets of this city thousands of girls who do not know 
their own father—many of them born here during the war. Many 
of these women have come here from different parts of the country, 
hoping to obtain employment from the Government. The arrests 
of this class made in this city amount to two thousand annually, and 
the cost for the arrest, trial, conviction, and punishment, and (where 
the person dies) the burial, is from sixty to one hundred dollars each. 
One of these girls, growing up in the streets, the victim perhaps of some 
scoundrel, when she commits some trivial offense, is taken before a police 
magistrate. There is no place to which to send her except to the 
station-house, where she sits on a chair or lies on the floor all night in 
company with the worst criminais of both sexes; or still worse, she 


is sent to a living death in a cell of the jail in this District, to be the 
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companion of hardened criminals until she has served out her sen 
tence, When she again goes out into the community to pursue her 
downward path of shame and crime. 

Now, sir, the Congress of the United States has already established 
in this District a reform school for boys. Certainly, in view of this pre- 
cedent, we cannot refuse to take from the “conscience fund,” which 
now amounts to about $165,000, and which is now lying unused in 
the Treasury, $100,000 to be devoted to the pueposes contemplated 
in this bill. I trust that the object of the bill may so commend it 
tothe judgment of the committee that it will be passed without 
opposition and without much further debate. 

Mr. McKEE. Does this bill propose to appropriate the “conscience 
fund?” 

Mr. PLATT, of Virginia. It does propose to appropriate $100,000 
of the conscience fund, which now amounts to $165,000, 

Mr. McCKEE. There is no such thing as a “conscience fund ;” 
money has been paid into the Treasury in pursuance of law, 

Mr. PLATT, of Virginia. I beg the gentleman’s pardon; he is 
mistaken. 

Mr. McKEE., 
cial authority. 

Mr. PLATT, of Virginia. 
[Mr. Perry. ] 

Mr. PERRY. It is not my province to be numbered among the 
orators on this floor; but I take occasion at this time to say a few 
words in behalf of this bill which the chairman of our committee has 
so nobly presented to the House. 

There is a general impression on the part of some of the members 
of Congress that the Government is already supporting a large num- 
ber of the benevolent institutions in the District of Columbia, while 
the citizens themselves are doing very little. The truth is there are 
twenty-one charitable institutions in the District, of which fourteen 
areentirely supported by private benevolence, one by a tax on soldiers, 
three partially by Congress, and three wholly by Congress. Now, sir, 
there are two homes foraged and intirm women, four orphan asylums, 
a children’s hospital, and seven other institutions of a benevolent 
character are supported entirely by voluntary contributions. And 
many excellent people in the District tax themselves to the utmost 
in this direction. 

Considering that this sixty-four square miles is under the special 
and exclusive jurisdiction of Congress, and that a large portion of 
the suffering, the infirm, the ignorant, and the neglected are a direct 
result of national calamities, it does not appear that thus far Con- 
gress has done any more than its duty; while it is clear that citizens 
of Washington have shown much philanthropy and publie spirit, and 
are not guilty as so often charged of throwing all the burdens of the 
community upon Congress. 

But, Mr. Chiarman, among all these twenty-one benevolent institu 
tious we may look in vain for a reform school for girls, or any place 
where the poor outcast females may tind shelter and a chance for 
reformation. The virtuous poor will not tolerate the companionship 
of even the unfortunate ruined girl, much less the degraded outcast, 
and to force even a small number of them into any one of these in- 
stitutions would destroy its usefulness at once. 

The class of persons for whom this institution is designed are set 
apart from the whole earth. A mark more fatal than the mark of 
Cain is upon their forehead and all the forces of society combine to 
drive them to deeper ruin. They need a special home, special treat- 
ment, and special teachers, that the evil may be removed and good 
implanted, confidence in humanity restored, and the lost saved. 

The District lays the foundation by purchasing the land, and we are 
asked to construct the buildings out of the conscience fund. 

There is a precedent for using this fund for this purpose in this 
very District. 

The National Soldiers’ Home was reared from a separate fund under 
the charge of the Government, but not covered into the national 
Treasury. One hundred and eighteen thousand dollars was brought to 
Washington at the close of the Mexican war, being the unexpended 
sum of the contributions levied upon the Mexican cities. At the re- 
quest of General Scott this sum was appropriated to the founding of 
a soldiers’ home, and the comfortable retreat where disabled soldiers 
may live and die in peace, the beautiful home where every visitor to 
the capital must drive, is the result. 

But who has provided for the lost girls, ruined by soldiers during 
our own civil war? Hundreds and thousands of soldiers and officers 
who were brave enough to fight for the American flag and American 
honor were not too brave to ruin ignorant, defenseless girls for life. 
Never in the history of our country were there so many reckless, 
deserted, abandoned girls in Washington as during and since the war. 
The very name “ Hooker’s Division,” applied to the most disreputa- 
ble locality in Washington, shows how much the United States Army 
is responsible for the present condition of these outcasts. 

Now certain persons have been troubled by guilty consciences, and 
have attempted to appease them by sending money to the national 
Treasury. If every man whose conscience ought to be troubled by 
the life-long misery he has inflicted upon some unprotected girl had 
sent money to this fund, it would now be a mighty sum! But such as 
it is I claim that it ought to be used for these buildings, for nowhere 
else could it be so well applied as for the purpose of erecting this 
industria] home for women and girls. 
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l opposed in the committee the reduction from 8150,000 to $100,000, 
for Ido not think that $100,000 is enough to construct proper build- 
ings for the three departments needed. The conscience fund as it 
stands would not have been one dollar too auch to have laid a proper 
foundation for this long-negwlected work. But the committee deemed 
it advisable to make the bill $100,000, and I acquiesced, thankful for 
small favors, 

Mr. Chairman, I hope this bill will meet the favorable consideration 
of the members of this House and the bill now reported from the 
committee may pass and this reform school become an institution ; 
that every member of this Congress will feel that he has done con- 
scientiously right in using this conscience fund for the benetit of this 
industrial home for women and children, one which is so much needed 
in this growing and populous city. 

Mr. PLATT, of Virginia. I now yield for five minutes to the gen- 
tleman from Lowa, [Mr. Kasson. ] 

Mr. KASSON, I want to sugevest two or three amendments which 
‘IT think will meet with the approval of the committee and of the 
llouse. 

In line 15, 0n page 2, after the word “site.” where it occurs the 
second time, Lmove to insert the words “and title ;” and after the six- 
teenth line to insert “and vestedin the United States;” soit will read: 


W Inch site and title shall be approved and accepted by the Secretary of the Treas- 
ury and vested in the United States before any work shall be commenced or money 
expended under the provisions of this act. 


I willexplain the reason of it in a moment. 

Mr. PLATT, of Virginia. I accepi the amendment of the gentle- 
man from Lowa. 

Mr. HOLMAN. 
of it. 

Mr. KASSON. I will state in a single moment the reason for it. 
The site is a sinall part of the expenditure, The building is to be 
erected by the United States, and as such the title to the property 
on which if stands ought to be in the United States. The entire 
control of the property should be in the United States instead of 
being in any corporation. My amendment would vest the title to 
the property in the United States. It onght to be done when the 
Government invests this amount of money in such a building, 

I will suggest one or two other amendments. In the third see- 
tion, in reference to the couscience fund, LT move in line 2, after the 
word “moneys,” to insert “which have been,” so it will read “ from 
moneys Which have been received from individuals and parties un- 
known,” &e. 

Mr. SPEER. IT wish to ask the Chair whether this bill should not 
first be read by paragraphs? Tf that be done, the gentleman from 
lowa can then move his amendments in order, 

Mr. PLATT, of Virginia. I ask that by unanimous consent all 
further debate be closed and the amendments of the gentleman from 
lowa [ Mr. KASSON ] be accepted. 

The CHAIRMAN, The bill will have to be read by paragraphs if 
it is insisted on. 

Mr. SPEER. I do insist on it. 

The CHAIRMAN, The Clerk will read the first section of the bill. 

Mr. PLATT, of Virginia. I ask, by unanimous consent, general 
debate be closed. 

The CHAIRMAN. That order was not made in the House. 

Mr. WILLARD, of Vermont. There is no limit to debate in the 
committee. 

The CHAIRMAN. None by order of the House. 

Mr. PLATT, of Virginia. Il move that the committee rise for the 
purpose of closing debate, 

Mr. HOLMAN. 1 think there will be no objection to our going on 
under the five-minute rule. 

Mr. PLATT, of Virginia. If we can proceed under the five-minute 
rule I will withdraw my motion that the committee rise. 

The CHAIRMAN, The bill will be read by paragraphs for amend- 
ment if there is no desire for further debate. 

Mr. WILLARD, of Vermont. There is a desire for further debate. 

Mr. PLATT, of Virginia. How much time does the gentleman 
want? 

Mr. WILLARD, of Vermont. I will tell you when I get through. 

Mr. PLATT, of Virginia. I move the committee rise in order that 
we may close general debate in ten minutes. 

Mr. WILLARD, of Vermont. I rise to a question of order. 
can the gentleman take ine off the tloor ? 
Clerk to read the bill by paragraphs. I rose to the point of order that 
general debate had pot been closed, The Chair sustained that point 
of order, and | was on the floor addressing the Chair, How can I be 
taken off the floor? . 

the CHAIRMAN, The gentleman had not the right to the floor to 
speak on anything but toe the point of order. 

Mr. WILLARD, of Vermont. I had the right until general debate 
was closed. 

The CHAIRMAN. The point of order was decided in the gentle- 
man’s favor by the Chair. 

Mr. WILLARD, of Vermont. But I remained on the floor. 

The CHAIRMAN, The gentleman from Virginia had previously 
made the motion that the committee rise in order to close debate. In 
regard to the next point made by the gentleman from Vermont, it 
is true that the Chair directed the Clerk to read the bill by sections, 


I object to that. I wish to have some explanation 


How 
The Chairman directed the 


but the demand for that had been withdrawn, and the Chair recog- 
nized the gentleman from Virginia, [Mr. PLatt,] who makes the mo- 
tion which the Chair entertains, that the committee rise for the pur- 
pose of making an order in the House to close all debate on the bill. 

The question was taken on the motion of Mr. PLatt, of Virginia; 
and it was agreed to. 

The committee accordingly rose; and Mr. RANDALL having taken 
the chair as Speaker pro tempore, Mr. MYERS reported that the Com- 
mittee of the Whole on the state of the Union had had under consid- 
eration the Union generally, and particularly the bill (H. R. No. 3498) 
providing for the construction of buildings for the use of the girls’ 
reform school in the District of Columba, and had come to no reso- 
lution thereon. 

Mr. PLATT, of Virginia. I move that the House resolve itself into 
Committee of the Whole on the state of the Union, and pending that 
motion I move that all general debate on the bill pending in commit- 
tee be closed in five minutes. 

The question to close debate was agreed to. 

The question was then taken on the motion to go into Committee 
of the Whole on the state of the Union; and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Myers in the chair,) and resumed the 
consideration of the bill in relation to the girls’ reform school in 
the District of Columbia, 

Mr. PLATT, of Virginia. Recognizing the extreme courtesy of the 
gentleman from Vermont in his reply to the question I addressed to 
him, I yield him the time allowed for debate. 

Mr. WILLARD, of Vermont. I decline the courtesy. 

Mr. PLATT, of Virginia. Then I ask that the bill be read by sec- 
tions for amendment. 

Mr. HOLMAN. The bill has not yet been read through. 
its reading. 

The Clerk read the bill. 

The first section authorizes and directs the Secretary of the Treas- 
ury to cause to be erected in the District of Columbia, on such site 
as may be purchased by the said District and approved by him, suit- 
able buildings for an industrial home for women and girls for the 
purposes described in the act of the Legislature of the said District 
entitled “An act to establish an industrial home for women and 
children,” approved June 26, 1873; provided that the cost of said 
buildings shall not exceed the sum of $100,000; and provided further 
that the trustees of said industrial home for women and children 
shall secure full possession with perfect title of a site for said build- 
ings; which site shall be approved and accepted by the Secretary of 
the Treasury before any work shall be commenced or money expended 
under the provisions of this act ; and provided further that all plans, 
drawings, and specifications for said buildings shall be approved and 
accepted by the Secretary of the Treasury. 

The second section provides that a board of trustees, to consist of 
nine citizens of the District of Columbia, not less than three of whom 
shall be females, shall be charged with the management of the said 
industrial home for women and girls, and three of whom shall serve 
for one year, three for two years, and three for three years, to be ap- 
pointed by the supreme court of the said District; and all vacancies 
in the said board of trustees, occurring by death, resignation, refusal 
to serve, expiration of term, or other canse, shall be filled in like 
manner by the said supreme court of said District ; provided that the 
said board of trustees shall report annually to Congress the actual 
condition of said institution, the amount of receipts and expenditures, 
investments, real and personal, and such other information as Con- 
gress may require. ; 

The third section appropriates for the purposes of the act, from 
moneys received from individuals and parties unknown, and desig- 
nated the conscience fund, now in the custody of the Secretary of the 
Treasury, the sum of $100,000. 

The fourth section provides that the chairmen of the Committees 
on Appropriations and on Public Buildings and Grounds of the two 
Houses of Congress shall be ex officio members of the board of trus- 
tees of the industrial home for women and children in the District 
of Columbia provided for in the act, and shall have all the powers 
and privileges pertaining thereto. 

The Clerk then soeeeotell to read the bill by sections for amendment. 

Mr. WILLARD, of Vermont. I move to amend the first section by 
inserting after the word “ dollars,” in line 12, the following: 

And no money shall be paid out of the Treasury in pursuance of this law until a 
contract shall have been made by responsible parties, with sureties to the satisfac- 
tion of the Secretary of the Treasury, for the erection and completion in every 


respect of the buildings herein provided for, at a cost not exceeding the sum of 
$100,000. 


I presume there will be no objection to that amendment. 

Mr. PLATT, of Virginia. I have none. 

Mr. WILLARD, of Vermont. While I am on the floor I would be 
glad to say a word or two in regard to this bill. I cannot conceive 
that any one can have any objection to such an appropriation of 
money as is provided for in this bill, if after fair consideration and 
examination of the subject it appears that the Treasury of the United 
States ought to be charged with such an appropriation. No one of 
course doubts the beneficial character of such a home as is here con- 
templated, and no one would hesitate one moment to give any money 
that could properly be given for such an object to establish such a 
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home. Whether the District of Columbia is any more in need of such | mere pretense, I think perhaps it is but reasonable that we should 
a home than any other equally populous community, | confess I am | appropriate the sum of money here named, $100,000, for the purpose 
unaware. Sufficient facts have not been brought before us to show | of erecting this building. : 
that it is; but this question was brought to the attention of the Com- | 

mittee of the Whole on a former occasion when a bill providing for 
the erection of a new bridge across the Eastern Branch was under 
consideration, the question how far the Government of the United 
States should be charged with doing in the District of Colambia what 
they would not do in Maryland, Virginia, or any other State. I 
understand that the Committee on the Judiciary have made a report, 
which if not already in print soon will be, setting forth, so far as 
their examination of the question has gone, what in their judgment 
are the legal relations subsisting between the District of Columbia 
and the Government of the United States, and I suppose their report 
will cover the point how far the United States ought to be charge- 
able for any public works within the District of Columbia. 

Now I ean understand, Mr. Chairman, that we may reasonably be 
charged for some expense for public works here ; that the United States 
Government may be reasonably charged with all the additional ex- 
penses entailed on the District by reason of its being the capital of 
the United States. I am not prepared to say that we cannot be reason- 
ably and fairly charged with all that ought to be paid by reason of 
its being the capital of the United States; but how far we ought to 
be charged with work of this kind, eleemosynary in its character, for 


1 do not know an object that would more 
ion Stall 1 know that in every town in this 
broad land where a similar institution bas been founded. in all our 


cities, the citizens themselves pay the necessary taxes for the purpose, 

Mr. PLATT, of Virginia. There is not a city in this land where 
there is an institution of this character the expense of which is not 
borne by the State in which the city is situated. And the General 
Government bears the same relation to the District of Columbia that 
a State bears toa city within its limits. 

Mr. HOLMAN. I think that argument is not correct. I think, as 
a matter of course, the local governments should manage their own 
affairs at their own expense. I think it is wrong for us to tax our 
constituents to build up this institution here. But in view of the 
great humanity there is in such an act of legislation, I shall not ob 
ject to this appropriation of $100,000, 

What I do object to, however, is the making this institution a per 
manent institution of the Federal Government by vesting the title of 
this property in the United States. It should be vested in a board 
of trustees, and we can appropriate out of our Treasury the sum of 
$100,000 to erect the necessary buildings. I trust it will not be in 
sisted that the title of this property shall be vested in the Govern- 


justify an appropriation. 










the benefit of whomsoever the trustees may see fit to introduce into 
I think my- 
self that the practice ought not to be encouraged of resorting to such 
a device as that which is resorted to in this bill, as though by taking 
this conscience fund we were not taking money out of the Treasury 
This conscience fund is just asmuch the money 
of the United States as any money in the Treasury collected by tax- 
ation, and we have no more right to appropriate this money than any 


this institution, is a question worthy of consideration. 


of the United States. 


other. 
Mr. PLATT, of Virginia. 
the gentleman from Vermont. 
Mr. HOLMAN. 


and we have seen the evil consequences of such a policy. I there- 


fore move to amend the amendment by adding to it the following 


words: 


And then only in such sums as may be necessary from time to time to pay for the 
work done under the contract. 


Mr. PLATT, of Virginia. I have no objection to that amendment. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was then agreed to. 

Mr. PLATT, of Virginia. I move to amend the first section by 
inserting after the word “site,” in line 15, the words “ and title ;” so 
that it will read : 

Which site and title shall be approved and accepted by the Secretary of the 
Treasury before any work shall be commenced or money expended under the provis- 
ious of this act, &c. 

Mr. HOLMAN. I desire to say a word upon that amendment. 

Mr. PLATT, of Virginia. Let me first suggest another amendment, 
and then the gentleman can address his remarks to both of them. I 
move to insert after the words “‘ Treasury” in line 16 the words “ and 
the title thereto vested in the United States.” 

Mr. KASSON. The clause will then read: 

That the trustees of said industrial home for women and children shall secure full 
possession with perfect title of a site for said buildings; which site and title shall be 
approved and accepted by the Secretary of the Treasury and the title thereto vested 
in the United States before any work shall be commenced or money expended under 
the provisions of this act: And provided further, That all plans, drawings, and 
specifications for said buildings shall be approved and accepted by the Secretary 
of the Treasury. 

Mr. HOLMAN. LIL object to both amendments and desire to say a 
word upon them. I ask that the second section of the act incorpo- 
rating this company may be read. 

The Clerk read as follows: 

And be it further enacted, That the svin of $5,000, or somuch thereof as may be 
necessary, be, and the same is hereby, appropriated out of any money in the District 
treasury not otherwise appropriated, to purchase ten acresof land in a pleasant 
and healthful location, within tive miles from the city limits, for the purpose named 
in the previous section: Provided, That Congress makes an appropriation suffi- 
cient to erect the necessary buildings. 

Mr. HOLMAN. The Committee of the Whole will see the exact 
effect of this legislation. This company has been incorporated under 
the legislation of this District. It is proposed to purchase the site for 
this institution for the sum of $5,000, appropriated by the District; 
and it is proposed of course that the title to that site shall be vested 
in the corporation which the Legislature of this District has created. 
It is proposed by this bill at the outset to appropriate $100,000, and 
allow this company to build the building, and to make it not.an in- 
stitution of the District of Columbia but an institution of the Gov- 
ernment of the United States. It is proposed that the title of this 
property which is paid for by the District shall be vested in the 
United States. The law organizing this institution contemplates the 
purchase of the site by the District of Columbia and the vesting of 
the title to the site in this corporation. 

Now, while I think my friend from Virginia [Mr. PLATT] makes a 
great mistake, and places us in a false position in talking about ap- 
propriating this sum out of the conscience fund, which can be but a 
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I see no objection to the amendment of 


The effect of the amendment would be to allow 
this whole sum to be drawn at one time after a contract was made, 





ment of the United States, and fhat it be made in fact, in every con- 
ceivable sense, an institution of the Government. 

{ Here the hammer fell. ] 

Mr. KASSON. I desire to say a word, for I think the gentleman 
from Indiana [Mr. HOLMAN] and myself can hardly differ so widely 
except by mistake. As the bill now stands, without amendment, the 
title to the ground upon which the building is to be erected remains 
in a private corporation. And as soon as the money appropriated by 
the United States shall be put ina public building on that ground 
both the building and the ground of course become the property of 
& private corporation. 

Now, suppose that the Government, which by this bill has the con- 
trol and management of this institution through a board of trustees, 
should desire to use it for some other public purpose from any cause 
which the future may develop; they will be estopped from any other 
use whatever, or any control over the grounds or their improvement, 
from the fact that they are private property. We expend $100,000 
to improve property which will immediately go out of our control. 
I think we ought not to do that. The object of the amendment. is 
simply to leave this institution in the control of the United States. 
The chairman of the committee [Mr. PLart, of Virginia, ] and others 
seem to consider that a proper thing to do; and unless there is some 
reason why it is unsafe for the United States to accept the title to 
this property tothe value of which they contributed nearly the entire 
amount, I certainly think this amendment should be adopted. 

Mr. HOLMAN. Does the gentleman think it proper that the Gov- 
ernment of the United States should assume the entire responsibility 
for this institution and all of the appropriations necessary to keep it 
up hereafter to the entire exclusion of the Distriet, thereby relieving 
the people here entirely from taxation for that purpose ? 

Mr. KASSON. In answer to that I will say that from conversation 
with very responsible people in this District, gentlemen and ladies 
who have taken some interest in this question, I know that they 
desire to sustain this institution by their charities as they have done 
heretofore; but they cannot raise the money to erect the buildings. 
They are willing to trust the United States to give them shelter, and 
then to trust themselves for furnishing means to carry on the insti- 
tution. While giving them that shelter, this amendment simply pro- 
poses that the United States shall retain the ownership of the prop 
erty. 

Mr. DAWES. I think the gentleman from Indiana [Mr. HOLMAN ] 
must give up the idea that we can go on and make this appropria- 
tion and not become so identified with this institution as to take its 
support upon ourselves. If it be worthy of this appropriation, we 
must meet the matter here at this time, whether the Government of 
the United States should establish and maintain this institution. 
There cannot be kept up any such joint proprietorship and joint ob 

ligation of the United States with private benevolence for the sup 

port of this institution, as suggested by the gentleman from Indiana. 
We have had in this District very many such instances, and the re- 
sult in all cases has been sooner or later that the United States has 
taken the matter wholly upon its hands; and I suggest to the House 
that it had better make up its mind at once to do that in this case. 
I will say at the outset that I propose to vote for this appropriation ; 
but I do it with a full conviction that by this proceeding the United 
States takes this institution upon itsown hands. As I say, this mat 

ter has been tried over and over again in this District. Take the case 
of the Institution for the Deaf and Dumb, which commenced in a ehar- 
ity of a few thousand dollars. The United States contributed to the 
support of that institution as a charity from time to time. There 
was a constant struggle and a vain effort upon the part of those wl 


Wilo 
looked to the contributions of voluntary benevolence to supply what 
was necessary for the support of that institution. There were appli 

cations to Congress again and again for additional aid in obtaining 
grounds and erecting buildings, until at last the managers of the in 

stitution voluntarily came here and surrendered their whole title to 
the United States upon a trust, never to be violated, that the real 
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estate should be devoted forever to the purposes of the institution. 
‘That is now one of the finest institutions in the country, located upon 
what is among the finest real estate in this whole District: and it is 
so consecrated by the title conveyed to the Government that the | 
United States even by an act of Congress cannot part with that title 
without a violation of its faith. 

{ Here the hammer fell. 

Mr. CROCKER obtained the floor. 

Mr. PLATT, of Virginia. I make the point of order that debate is 
»exhausted on the amendment. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. CROCKER. I believe I was recognized. 

The CHAIRMAN. Butthe point of order has been made that de- 
bate upon the pending amendment was exhausted. 

Mr. PLATT, of Virginia. The gentleman from Massachusetts [ Mr. 
CROCKER] will of course have an opportunity to speak on the next 
amendment. 

The CHAIRMAN, 

Mr. HOLMAN. 
upon. 

The question being taken on the amendment, there were—ayes 60, 
noes 25; no quorum voting. 

Tellers were ordered ; and Mr. HOLMAN, and Mr. Piatt of Virginia, 
were appointed. 

The committee again divided; and the tellers reported—ayes 123, 
noes 2, 

So the amendment was agreed to. 

Mr. DAWES. Imove to amend by inserting after the amendment 
just adopted the following words : 


Is there objection to the pending amendment ? 
I object; L desire to have the amendment voted 


In trust for the sole purpose and use indicated and set forth in the said act of the 
Legislature of the said District. 


Mr. COBURN. The gentleman from Massachusetts [Mr. DAWEs] 
has well said that this is merely the beginning of an institution 
which is to be saddled upon the Government, which we shall be 
bound to support henceforth and forever. We may make up our 
minds that if we now establish this institution we shall be bound to 
sustain it. The appeal will regularly be made to Congress to add to 
the buildings, to keep them in repair, to support the officers, and to 
bear all the other expenses. 

I remember very well that when I first came here the institution 
for the deaf and dumb located in this District cost the Government 
very little. It was founded, as this institution is to be founded, with 
private trustees; but it has grown, as the gentleman from Massachu- 
setts [Mr. Dawes] has said, to be a great governmental institution. 
If you now give the sanction of the.Government to the institution 
proposed to be established by this bill, you may expect twenty, 
thirty, or forty thousand dollars a year to be drawn from the Govern- 
ment regularly to support it. 

This city is destined to be a great city. It is destined to furnish 
hundreds of people of the class for whose benetit this institution is 
about to be established. These are not children alone; they are 
women; they are grown persons. When this bill contemplates a 
*home for women and girls, for the purposes described in the act of 
the Legislature,” it embraces a large class; and if we pass this bill 
we shall be bound hereafter to support a great institution of this 
kind. Are we prepared for such an expense ? 

I live in a State capital which is more than half as large as this 
city, which has seventy or eighty thousand inhabitants; and the citi- 
zens of that place would be ashamed to ask from the State one dol- 
lar to assist in supporting any of their local charities. They take care 
of their own poor; they support and furnish homes for persons of 
the class contemplated by this bill, and they do it liberally, asking 
neither help nor credit for what they do. It isa shame that the peo- 
ple of this District are continually knocking at the doors of the na- 
tional Treasury asking us to support their poor and other unfortu- 
nates, demanding in every quarter assistance from the General Gov- 
ernment. They are just as able totake care of themselves as are the 
people of any other metropolis; and I think it is time they should 
do so. 

Mr. HOLMAN. I move to amend the amendment of the gentleman 
from Massachusetts [Mr. Dawes] by striking out the last word. I 
make this motion for the purpose of saying that I am anxious to do 
something for what IL deem a highly humane purpose, and I will go 
further in behalf of the institution now under consideration than 
upon any other suject of legislation concerning this District, unless it 
might be a measure for the benefit of those unfortunate boys wan- 
dering uncared-for upon our streets, who could perhaps by proper care 
on the part of the Goyernment be reformed and trained to good citi- 
zenship. 

But lL see that both the chairman of the Committee on Appropria- 
tions [Mr. GARFIELD] and the chairman of the Committee on Ways 
and Means [Mr. DAWEs] are intent on making this a national insti- 
tution. All thatthe District of Columbia has asked from usis a reason- 
able sum of money to assist in the beginning of this work—to enable 
the trustees to erect the building. Nothing more is asked of us. But 
instead of doing this it is proposed that we shall assume the whole 
responsibility, that the title of this property shall be vested in the 
Government, and that Congress shall become responsible for the 
future maintenance of the institution. The city of Washington has 
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asked no such thing; and so far as I am concerned I object to appro- 
priating one dollar forthe purpose of making this a permanent Govern- 


| ment institution, to be supported out of the national Treasury. I will 


not vote for any such new enterprise. 

Mr. MAYNARD. Suppose that the city of Washington had not 
asked for a dollar of appropriation for this institution and had not 
taken any step toward establishing it, would not the gentleman from 
Indiana, [Mr. HOLMAN, ]as an American citizen interested in the wel- 
fare and prosperity of the national capital, initiate such a movement 
as due to the honor of the American name ? 

Mr. HOLMAN. Iam interested in relieving the wants of the dis- 
tressed everywhere, but no more here than in other cities in the pros- 
perity of which we feel a kindred interest. 

{ Here the hammer fell. ] 

Mr. DAWES. I do not speak as the chairman of the Committee on 
Ways and Means. 

Mr. PLATT, of Virginia. 
ing amendment. 

Mr. DAWES. I think not. I merely intimated to the gentleman 
from Indiana what his own experience would corroborate. He can- 
not have this institution upon the shoulders of the United States, 
to be supported from the United States Treasury, and still let the 
title to the property remain in the name of others. 

Mr. HOLMAN. Ido not propose the Government shall have any- 
thing to do with it except to make it this donation. 

Mr. DAWES. I know the gentleman wishes to relieve those who 
are in distress, but I wish to act fairly and squarely in reference to 
this whole matter. Iam in favor of the object of the bill. I have 
long taken an interest in various institutions indicated in several of 
the provisions of this bill. Ido not think it is asking too much of 
the Government to do for this class as we have done for the insane; 
but if we undertake this double work, as provided for in this bill, we 
shall certainly fail. I do not wish to see fifty or a hundred thousand 
dollars of the people of the United States put on lands belonging to 
others, nor do I wish to see these lands put under the United States 
generally, soit may be disposed of by act of Congress at any time. Let 
the United States hold this property in the relation of a trust for this 
purpose or let the United States not touch it at all. 

Let us decide it fairly and squarely. I am not here in disguise to 
oppose the bill. I hope it will pass, but not until the United States 
takes this real estate into its own possession, and holds it as trustee 
against all contingencies and all adversities and all hostile legisla- 
tion which may come hereafter. If it be a work we ought to engage 
in at all, it is a work worth taking hold of in earnest, aud in such a 
way it will never come to naught. If you build your house upon 
another man’s land, if you let another organization control it, then 
by and by it may not be as now in harmony with Congress, and there 
will be an antagonism which must be fatal to the institution. 

Mr. MAYNARD. Is the gentleman from Massachusetts unwilling 
to trust the wisdom of a subsequent Congress? 

Mr. DAWES. When the United States holds it in trust for these 
parties the United States cannot wrench it away, nor can any one 
take it from the United States. It would require the joint action 
of the two to dispose of it. Therefore any hostile feeling which 
may come hereafter in Congress could not overthrow the institution. 
So long as Congress is true to thetrust can it part with the property? 
It is better, therefore, if we touch it at all, to touch it in the way I 
suggest. Members would hold in trust in any other institution as 
a board of trustees, and would fix it so that it would not depend upon 
the trustees only as to the purpose for which the institution should 
be devoted. I look into the purposes of the institution; [see they 
are worthy of my support, and I wish, if we are to erect an institu- 
tion here, to makeitapermanentone like that over onour left, the Deaf 
and Dumb Institution, or this one in front of us, the Insane Asylum, 
and other institutions which Congress has felt it its duty to patron- 
ize and protect. I would have it unlike the orphan asylum to which 
Congress voted money, the title of which was not left in the United 
States. What has been the consequence? There has not been an 
orphan in it. The building has been rented to the United States for 
the State Department ever since it was built. We are to-day paying 
rent to an institution we built with our own money. 

Mr. MAYNARD. Was the title of the Deaf and Dumb Institution 
vested in the United States? 

Mr. DAWES. It was a donation to a private institution. 

{ Here the hammer fell.} 

Mr. PLATT, of Virginia. At half past four the House ordered a re- 
cess to be taken until half past seven thisevening. It isso near that 
time now that it is impossible we can come to a vote on the pending 
bill unless this discussion stops at once. I ask unanimous consent, 
therefore, that the vote be taken. 

Mr. SHANKS. I object. 

Mr. PLATT, of Virginia. 

Mr. SPEER. 
motion. 

Mr. PLATT, of Virginia. I should like to accommodate my friend 
from Pennsylvania, but I cannot withdraw my motion. I insist on 
my motion that the committee rise. 

The motion was agreed to. f 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Myers reported that the Committee of the Whole on 


Debate has been exhausted on the pend- 


I move that the committee rise. 
I ask the gentleman from Virginia to withdraw his 
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the state of the Union had had under consideration a bill (H. R. No. | Mr. BUCKNER. I hope the House will not adjourn. 
“408) providing for the construction of buildings for the use of the | The question was taken on Mr. Cox’s motion: 

girls’ reform school in the District of Columbia, and had come to no | there were 
resolution thereon. 


> and ona division 
—aves 64, noes 59, 


Mr. WARD, of Llinois. I call for tellers. 
Tellers were ordered ; and Mr. PACKARP and Mr. Cox were appointed 
The House again divided; and the tellers reported 


















ENROLLED BILL SIGNED. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 

An act (S. No. 822) to amend the act entitled “‘An act to promote 
the development of the mining resources of the United States.” 


ayes &2, noes 
sv) 


Mr. PACKARD. I make the point of order that the hour of half 
past four having arrived the House must now take a recess. 

The SPEAKER. The trouble is that the hour had not arrived when 
the motion to adjourn was made. Had the hour of: half past four 
o’clock arrived, the motion could not have been entertained. 

Mr. PACKARD. The hour has arrived before there is any decision 
on the question. 

The SPEAKER. O, yes; but the House is dividing. 
has been frequently adjudicated. 

Mr. PACKARD. Then Lask for the yeas and nays on the motion to 
adjourn. 

The SPEAKER. The point made by the gentleman would have 
been good if the vote had been the reverse of what itis. It would 
then have been the duty of the Chair to have declared that the hour 
for taking a recess had arrived. But inasmuch as the vote is to ad 
journ, the gentleman has a right to eall the yeas and nays upon it. 
Had the vote been the reverse, the recess would have been taken. 

Mr. PACKARD. I ask that next Friday evening be allowed to the 
Committee on Private Land Claims. 

The SPEAKER. That gyening is already assigned for the business 
of the Committee on the Publie Lands. 

Mr. PACKARD. Then I must insist on the yeas and nays. 

Mr. MYERS. Is there any assignment for to-morrow night? 

The SPEAKER. There is not. 

Mr. PACKARD. Then I ask unanimous consent that to-morrow 
night be allowed to the Committee on Private Land Claims in lieu 
of to-night. 

Mr. MOREY. I object. 

Mr. MacDOUGALL. Pending the eall for the yeas and nays, would 
it be in order to move that the House now take a recess until half past 
seven? 

The SPEAKER. It would not, because the motion to adjourn, 
which is now pending, is of higher privilege than the motion for a 
recess. The question is upon ordering the yeas and nays upon the 
motion to adjourn. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of their clerks, re- 
turned to the House in accordance with its request the bill (H. R. No. 
1196) to alter and appoint the times for holding the circuit court of 
the United States for the fourth judicial circuit, and for other pur- 
poses. , 

The message also informed the House that the Senate had passed 
without amendment House bills of the following titles: 

A bill (H. R. No. 773) to reduce the area of the military reservation 
of Fort Sanders, and providing for the survey of said reservation as 
reduced ; 

A bill (H. R. No. 955) for the relief of J. L. Tedrow, of Clarke 
County, lowa; and 

A bill (H. R. No. 1936) for the relief of Dewight Desilva, of Deposit, 
New York. 


This question 


ORDER OF BUSINESS. 

Mr. PLATT, of Virginia. I yield what time I have remaining to 
the gentleman from New York. 

Mr. SPEER. How does the gentleman retain possession of the 
floor ? 

Mr. PLATT, of Virginia. By order of the House. 

Mr. PLATT, of Virginia. I make the point of order that the 
Committee on Public Buildings and Grounds is entitled to the tlooer 
to-day. 

Mr. COX. Is it not in order to move to adjourn ? 

The SPEAKER. The gentleman has not the floor. 


REGULATION OF GAS-WORKS. 

Mr. SESSIONS, from the Committee on Public Buildings and 
Grounds, reported back, with the recommendation that it do pass, 
the bill (S. No. 733) regulating gas-works. 

Mr. RANDALL. That bill has to go to the Committee of the 
Whole on the state of the Union. 

Mr. SESSIONS. There is no appropriation in the bill at all. 

Mr. COX. IL ask again, is it in order to move to adjourn? 

The SPEAKER. It would be in order, but the effect of the 
motion would be to vacate the order of the House for an evening 
session. 

Mr. COX. I have no objection to vacating that order. 


The yeas and nays were ordered, 
The question was then taken; and there were—yeas 64, nays 125, 
not voting 100; as follows: 


Y EAS—Messrs. Ashe, Atkins, Banning, Bell, Berry, Blount, Brown, Buftinton 
Burchard, Burrows, Benjamin F. Butler, Roderick R. Butler, Caldwell, Cannon 
John Bb. Clark, jr., Freeman Clarke, Stephen A. Cobb, Corwin, Cox, Crittenden, 
Crocker, Crossland, Danford, Davis, Eldredge, Fort, Freeman, Gartield, Giddin 
Gooch, Gunekel, Harmer, Henry R. Harris, John B. Hawley, Herndon, Holman 
Hunton, Hyde, Lawson, Lowndes, Magee, Martin, McLean, Mills, Neal, O'Neill 
Pelham, Perry, Purman, Robbins, James W. Robinson, Isaae W. Seudder 
Sloss, A. Herr Smith, John Q. Smith, Southard, Speer, St. John, Storm 
Whitehead, Whitthorne, and George W illard—64 

NA YS—Meesasrs. Albert, Albright, Averill, Barnum, Barrere, Bass, Beck, Bland 
Bradley, Bright, Bromberg, Buckner, Bundy, Burleigh, Cain, Cason, Cessna, Amos 
Clark, jr., Clements, Clymer, Coburn, Comingo, Conger, Cook, Cotton, Crounse, 
Crutehtield, Curtis, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Durham, 
Farwell, Field, Glover, Hawans, Eugene Hale, Hancock, Benjamin W. Harris, Har 
rison, Hatcher, Havens, Joseph RK. Hawley, Gerry W. Hazelton, Hendee, Hereford, 
E. Rockwood Hoar, Kelley, Kellogg, Lawrence, Lynch, Maynard, MeCrary, Alex 
ander S. McDill, James W. MecDill, MaeDougall, MeNulta, Merriam, Milliken 
Monroe, Morey, Morrison, Myers, Niblack, Niles, Orr, Orth, Packard, Isaac C. Pat 
ker, Parsons, Pendleton, Phelps, Pierce, James H. Platt, jr., Potter, Pratt, Rainey, 
Randall, Ransier, Rapier, Ray, Rice, Ellis H. Roberts, James C. Robinson, Rusk, 
Sawyer, Henry B. Sayler, Milton Sayler, Henry J. Seudder, Sessions, Sheldon 
Lazarus D. Shoemaker, Small, George L. Smith, Snyder, Sprague, Stanard, Stan 
diford, Stone, Strait, Strawbridge, Christopher Y. Thomas, Thornburgh, Townsend, 
Tyner, Vance, Wallace, Walls, Jasper D. Ward, Mareus L. Ward, Wells, White, 
Whiteley, Charles W. Willard, Charles G. Williams, John M.S. Wililams, William 
Williams, William B. Williams, James Wilson, Woodford, Woodworth, and 


CODIFICATION OF THE LAWS. 

Mr. POLAND. I rise toa privileged question. I present the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the resolution in relation to the printing of the statutes as 
revised, 

Mr. PLATT, of Virginia. Can that be done under the order of the 
House ? 

The SPEAKER. It is a question of the highest privilege. 

The Clerk read the report of the committee of conference, as fol- 
lows: 


Sener, 
laylor, 


The committee of conference on the disagreeing votes of the two Houses on the 
resolution of the House for the suspension of the joint rule of the two Houses No. 
6, so far as it relates to the bills of the House (H. R. No. 1215) to revise and consoli- 
date the statutes of the United States in force on the lst day of December, 1873; 
(I. R. No, 2879) an act revising and consolidating all the laws authorizing post- 
roads in forceon the Ist day of December, 1873; and (H. R. No. 3349) to revise and 
consolidate the statutes of the United States general and permanentin their nature | D, Young-—125 
relating to the District of Columbia in force on the Ist day of December, 1873; hav- NOT VOTING—Messrs. Adams, Archer, Arthur, Barber, Barry, Begole, Biery 
ing met, after a full and free conference have agreed to recommend, and do recom- | Bowen, Clayton, Clinton L. Cobb, Creamer, Crooke, DeWitt, Eames, Eden, Elliott 
mend, to their respective Houses, as follows: 


Foster, Frve, Robert 8S. Hale, Hamilton, John T. Harris, Hathorn, Hays, Joho W 

Strike out of the resolution as passed by the House the words “as engrossed in | Hazelton, Hersey, George F. Hoar, Hodyes Hooper, Lloskins, Lloughton, LLowe 
the House of Representatives, and passed in the Senate,” and insert in lieu thereof | Hubbell, Hunter, Hurlbut, Hynes, Jewett, Kasson, Kendall, Killinger, Koapp 
the following: Lamar, Lamison, Lamport, Lansing, Leach Lewis, Lofland, Loughridu« Lawes 
Printed upon paper and duly examined and certified by the Joint Committee on | Luttrell, Marshall, MeJunkin, MeKee, Mitchell, Moore, Negley, Nesmith, Nann, 
Enrolled Bills, provided by the joint rules. O'Brien, Packer, Page, Hosea W. Parker, Phillips, Pike, Thomas C. Platt, Poland, 


L. P. POLAND, Read, Richmond, William R. Roberts, Ross, John G. Schumaker, Scotield, Shanks, 
E. R. HOAR, Sheats, Sherwood, Sloan, Smart, H. Boardman Smith, J. Ambler Smith, William A. 


R. M. KNAPP, 


John 


Smith, Starkweather, Stephens, Stowell, Swann, Sypher, Charles R. Thomas, Todd, 
Managers on the part of the House. Tremain, Waddell, Waldron, Wheeler, Whitehouse, Wilber, Willie, Wilshire, 
POWELL CLAYTON, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, and Pierce M. B. 

H. B. ANTHONY, Young—100. 


T. F. BAYARD, 
Managers on the part of the Senate. 
The report of the committee of conference was agreed to. 
Mr. POLAND moved to reconsider the vote by which the report of 
the committee of conference was agreed to; and also moved that the 


So the motion to adjourn was not agreed to, 

The SPEAKER. The House ordered that at half past four to-day 
a recess should be taken till half past seven o’clock, and that the ses- 
sion of this evening should be exclusively for the consideration of 
reports from the Committee on Private Land Claims. 


motion to reconsider be laid on the table. Mr. SPEER. Is it in order to give notice that there must be a quo- 
The latter motion was agreed to. rum present to-night for the transaction of business? 
Mr. COX. I move that the House do now adjourn. The SPEAKER. A quorum is required by the rules. 
Mr. BUCKNER. There is a special assignment for to-night for re- Mr. SPEER. I give that notice now, 

ports from the Committee on Private Land Claims. The House then (at four o'clock and fifty minutes) took a recess 


The SPEAKER. Nevertheless the House has a right to adjourn. until half past seven p. m, 
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EVENING SESSION. 
The recess having expired, the House resumed its session, Mr. Hos- 
KINS in the chair as Speaker pro tempore. 
The SPEAKER pro tempore. The session this evening is exclusively 
for the consideration of reports from the Committee ou Private Land 


Claims. The gentleman from Indiana (Mr. PackaRrp] is entitled to 
the floor. 
GRANTS IN NORTHWESTERN AND INDIANA TERRITORIES, 

Mr. PACKARD. Lask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill 
(H. R. No, 218) for the relief of persons to whom the governors of 
Northwestern and Indiana Territories confirmed lands, and that the 
same be now considered in the House. 

Mr. HOLMAN. Lask that the bill be read. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in all cases where any claim to land in the 
Northwestern and Indiana Territories has been contirmed, according to law, by 
Arthur St. Clair, governor of the Northwestern, or William H. Harrison, governor 
of the Indiana Territory, and the land covered by said claim, in whole or in part, 
has been sold by the United States since the date of said contirmation, it shall be 
the duty of the Commissioner of the General Land Office, upon satisfactory proof 
that the claim socontirmed cannot be located in place by reason of the land covered 
by said claim having been sold by the United States, to issue a certificate of loca- 
tion to the comirmee, or his legal representatives, for such part or parts of said 
claim as cannot be located in place for the reason aforesaid, which certificate may 
be located upon any of the public lands of the United States —e to sale at 
private entry at a price not exceeding $1.25 per acre, and, when so located, patent 
shall issue therefor: Provided, That said certificates shgll be located in legal di- 
visions and subdivisions: Provided further, That no certilicates of relocation shall 
issue, under the provisions of this act, where certificates of relocation have already 
issued, or where the claim has been otherwise satisfied by the United States. 

Sec. 2 That all certiticatesand patents issued thereon, under this act, shall desig- 
nate the numberof claim upon which the same are issued, and shall state that their 
acceptance is in lieu of original claim to the land, and in satisfaction of all further 
claims against the United States for having sold said lands, ond subsequently pat- 
ented the same; and shall operate a release, to the subsequent purchaser from the 
United States, of all tithe derived from contirmation made by the governors in the 
Northwestern and Indiana Territories to said parties: Provided, That the aggregate 
of such certificates shall not exceed forty-three thousand acres. 

Mr. HOLMAN. I shall have to object to that bill being taken out 
of Committee of the Whole. 

Mr. PACKARD. I ask my colleague to withdraw his objection 
until I can make a statement. 

Mr. HOLMAN. I will reserve my objection for the present. 

Mr. SPEER. Did the Chair announce that there was a quorum 
present? 

The SPEAKER pro tempore. The Chair did not make any such 
announcement; he did not think it his duty to do so. 

Mr. PACKARD. The bill which has just been read is a bill provid- 
ing for the confirmation of certain land claims which arose from con- 
firmations made by certain governors of the Northwestern and Indiana 
Territories. In the year 1790 Governor St. Clair became governor 
of the Northwestern Territory ; he went into the Territory, organized 
it, instituted a territorial government, and proceeded to confirm to 
settlers certain grants under ancient French claims, certain military 
donation grants, and grants of different kinds. Some two years after 
that Governor Harrison, of Indiana, succeeded to his power, and also 
made certain confirmations. Those confirmations were reported to 
and approved by the Department to which they were referred—I 
think the Treasury Department then had charge of matters pertain- 
ing to lands. 

It was understood until 1812 that these confirmations made by the 
governors were valid, entitling the holders to the land. Up to 1812 
there had been a continuous recognition of the validity of these grants. 
In that year a commission was organized to go to these Territories 
and re-examine the confirmations that had been made by the gov- 
ernors. That commission did so and mage its report, adhering to 
some of the governors’ confirmations and approving them, and reject- 
ing others. It is these rejected claims that are contemplated by this 
bill. 

The reason for now proposing this bill to provide for these claims 
is this: Many of these grants arose under treaties; all of them arose 
in such a way that every department of the Government has held 
them to be valid. I say every department, because up to the year 
Inl2 the executive department had so held them, and since 1812 
Congress has over and over again revoked the rejection of a number 
of these claims. In each case when one of these old rejected claims 
has been brought before Congress it has revoked the rejection. The 
Government having sold the lands, in every instance where the lands 
had gone into the hands of other parties Congress, where application 
had been made, has paid the original grantee. 

On looking over the United States statutes I find that one act of 
this kind was passed in 1836, when James O'Hara, of Pittsburgh, Penn- 
sylvania, who held sixty-six hundred acres of these rejected governor's 
confirmations was paid by Congress the full amount of his claim. His 
claim having beey rejected by the commission, and the claim being 
brought here, Congress indemnified him for the loss. A bill of the 
same kind was passed by Congress December 31, 1848, and another 
August 4, 184, both providing for the payment of persons who held 
these governor's confirmations, 

While some of the claimants have been relieved by Congress, a num- 
ber of these claims are still unprovided for—claims in precisely the 
sume situation, The committee thought it best, instead of providing 








for each case individually, to introduce a general bill which should 
cover the whole of them. The amount is limited in the bill so as not 
to exceed forty-three thousand acres altogether. 

Mr. HOLMAN. I think I must insist on iny objection. 

The SPEAKER pro tempore. This statement can only proceed by 
unanimous consent. The gentleman from Indiana [Mr. HOLMAN] in- 
sists upon his objection. 

Mr. PACKARD. I hope I may be allowed to make one further 
statement. 

Mr. HOLMAN. Of course I have no objection to my colleague 
completing his statement. 

The SPEAKER pro tempore. If the gentleman from Indiana [ Mr, 
HOLMAN | objects, the Chair will rule that his colleague [Mr. Pack- 
ARD ] cannot proceed. 

Mr. HOLMAN. I am perfectly willing to withdraw my objection 
until my colleague has concluded his explanation; but I still reserve 
my right to object. 

The SPEAKER pro tempore. The gentleman is proceeding by 
unanimous cousent only. . 

Mr. PACKARD. Now I come to the judicial decisions, and with 
this part of the statement I shall conclude my remarks. A case arose 
in Illinois where most of these lands were claimed. The supreme 
court of Dlinois decided that this rejection was invalid; that the 
original grantee was entitled to the land; that the governor having 
contirmed the land to the grantee, that confirmation must stand. The 
case is reported in Breese’s Illinois Reports, page 236. Another case 
arose Wherein one Hall had purchased from the United States as public 
lands some of these governors’ confirmations, and had occupied the 
land, paying to the United States $1.25 or $2.50 per acre. The case 
was carried by the original grantee or his representative to the 
supreme court of Illinois. That court ejected the Government holder. 
He appealed to the Supreme Court of the United States, which in a 
case reported in 6 Wallace confirmed the decision of the supreme 
court of Illinois. I base this claim more especially upon the decision 
of the Supreme Gourt of the United States, and I call the attention 
of my colleague especially, and of any others who may be inclined to 
object to the consideration of this bill, to this language of the Supreme 
Court: 

Congress is bound to regard the public treaties, and it had no power to organize 
a board of revision to nullify titles confirmed many years before by the authorized 


agents of the Government. And Congress became, afterward, so well satisfied itself 
of this, that it passed an act returning to the purchasers the money which they had 
paid for titles obtained upon the assumption of such right. 


That is the decision of the Supreme Court of the United States. I 
do not know that I need say any more. I have given a short history 


of these claims. As I have said, every department of the Govern- 


ment—the executive, the legislative, and the judicial—have in suc- 
cession recognized the validity of these claims. A part of these re- 


jected claims having been provided for, the question is whether we 
shall now provide for the remainder. 


The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
PACKARD] asks unanimous consent that the Committee of the Whole 
be discharged from the further consideration of this bill. 

Mr. SPEER. I must object. 

Mr. HOLMAN. I must insist also on my objection. 


PRIVATE LAND CLAIMS IN THE STATE OF MISSOURL. 


Mr. BUCKNER. I now call up Senate bill No. 32, obviating the 
necessity of issuing patents for certain private land claims in the 
State of Missouri, and for other purposes; which has been reported 
back from the Committee on Private Land Claims with an amend- 
ment. 

The bill, which was read, in the first section provides that all of 
the right, title, and interest of the United States in and to all of the 
lands in the State of Missouri which have at any time heretofore been 
confirmed to any person or persons by any act of Congress, or by any 
ofticer or officers or board or boards of commissioners acting under or 
by authority of any act of Congress, shall be, and the same are there- 
by, granted, released, and relinquished by the United States in fee- 
simple to the respective owners of the equitable titles thereto, and to 
their respective heirs and assigns forever, as fully and as completely, 
inevery respect Whatever, as could be done by patents issued therefor 
according to law. 

The second section provides that nothing contained in the first sec- 
tion of the act shall in any manner abridge, divest, impair, injure, or 
prejudice any valid right, title, or interest of any person or persons 
in or to any portion or part of the lands mentioned in said first sec- 
tion; and the act shall in nowise affect any lands or lots heretofore 
relinquished to the United States; and all persons who, under the stat- 
ute of limitations of said State would be protected in their possessions 
had patents for the lands or lots occupied by them been issued at the 
date of the confirmation of the claims thereto as aforesaid, shall be 
deemed to have the equitable title to the lands so occupied by them 
within the meaning of this section, and the release herein provided 
for shall be as effectual in their favor as in cases where the owner de- 
rives title from the original claimant or confirmee. 

The third section provides that whenever the Secretary of the Inte- 
rior shall be of the opinion that the public interest no longer requires 
the continuance of the office of recorder of land titles in Missouri, he 
may close and discontinue the same; and all the records, maps, plats, 
tield-notes, books, papers and everything else concerning, pertaining, 
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or belonging to said office of recorder shall be delivered to the State 
of Missouri; provided, however, that said State shall provide by law for 
the reception and safe-keeping of said records, maps, plats, tield-notes, 
books, papers, and everything else belonging to said office of recorder, 
as public records, and for the allowance of free access to the same by 
the authorities of the United States, for the purpose of taking ex- 
tracts therefrom or making copies thereof without charge of any 
kind; and provided further, that when said oftice of recorder shall 
be closed and discontinued as aforesaid, the Commissioner of the 
General Land Office shall forever thereafter possess and exercise all 
of the powers and authority and perform all the duties of said re- 
corder. 

Mr. STORM. I rise to a point of order. This disposes of prop- 
erty of the United States, and must have its first consideration in the 
Committee of the Whole on the state of the Union. 

Mr. BUCKNER. That point of order will not hold good to this 
bill. 

Mr. STORM. = It contains an appropriation of land. 

Mr. BUCKNER. There is no appropriation of land in it, and if I 
have an opportunity I will satisfy the gentleman it does not come 
within the rule. 

The SPEAKER pro tempore. The Chair is of the opinion this bill 
will divest the United States of certain property, and therefore sus- 
tains the point of order. If insisted on the bill must go to the Com- 
mittee of the Whole on the state of the Union. 

Mr. BUCKNER. Speaker BLAINe decided this bill was not amena- 
ble to that point of order. 

The SPEAKER pro tempore. 
cannot now be discussed. 

Mr. BUCKNER. I hope the Chair will now entertain a motion to 
go into the Committee of the Whole. On two different occasions I 
have tried to get this bill passed, but on both occasions objection was 
made. It is an important bill in the interest of my State. 

The SPEAKER. The Chair will entertain the motion to go into 
the Committee of the Whole on the state of the Union, but will in- 
form the gentleman, after the House does go into the Committee of 
the Whole, it will go into the Committee on the whole Calendar, and 
every other bill will have to be taken up betove this one. 

Mr. STORM. Inasmuch as my friend from Missouri has labored 
so long to have this passed and as no other gentleman seems disposed 
to object, L withdraw my objection. 

The SPEAKER. The point of order being withdrawn, the bill is 
now before the House. 

Mr. BUCKNER. I ask that the amendment reported from the com- 
mittee be read. 

The Clerk read as follows: 

Amend by striking out the following words in the second section: 

And all persons who, under the statute of limitations of said State, would be pro- 
tected in their possessions had patents for the lands or lots aforesaid occupied by 
them been lawtully issued at the date of the confirmation of the claims thereto as 
aforesaid, shall be deemed to have the equitable title to the lands so occupied by 
them within the meaning of this section, and the release herein provided for shall 
be as effectual in their favor as in cases where the owner derives title from the 
original claimant or contirmee. 

Mr. WILLARD, of Vermont. What is the purpose of the amend- 
ment? Wherein does it change the purpose of the bill? 

Mr. BUCKNER. The Senate bill attempts to apply the statute of 
limitations to be put in force at once. The committee thought that 
was going beyond their power and authority, and therefore they 
have stricken that out. This is equivalent to a legislative grant, 
and afteets nobody’s right whatever. 

Mr. WILLARD, of Vermont. I understood on the first reading of 
the bill it provided all right and title which the United States may 
have in these lands should be released to the person having the 
equitable interest. 

Mr. BUCKNER. That is stricken out. 

Mr. WILLARD, of Vermont. [understand the amendment declares 
who has the equitable interest. 

Mr. BUCKNER. No, sir. 

Mr. WILLARD, of Vermont. Read the amendment again. 

The amendment was again read. 

The amendment was agreed to. 

The bill, as amended, was ordered to be read a third time; and it 
was accordingly read the third time, and passed. 

Mr. BUCKNER moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


The point of order is decided, and 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of their clerks, an- 
nounced that the Senate insisted on its amendments disagreed to by 
the House to the bill (H. R. No. 792) to repeal the act entitled “An 
act to establish a uniform system of bankruptey throughout the United 
States,” approved March 2, 1867, and all laws and parts of laws amend- 
atory thereto; had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses, and had appointed as conferees 
on the part of the Senate Mr. EpMUNDs, Mr. Wricut, and Mr. Taur- 
MAN, 

The message also announced that the Senate had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 


two Houses on the resolution of the House of Representatives requil 
ing the Congressional Printer to furnish to each member of the Sen 
ate and each Member and Delegate of the House of Representatin 
twenty-four copies of the CONGRESSIONAL Recorp. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
House on the resolution of the House for the suspension of the sixth 
joint rule so far as it relates to certain bills revising and consolidat- 
ing the statutes of the United States. 

The message also announced that the Senate had passed a bill of 
the following title, in which the concurrence of the House was re 
quested ; 

A bill (S. No. 452) for the relief of John MeHarg, late collector of in- 
ternal revenue for the fifth collection district of the State of New 
York. 


us 


PRIVATE LAND CLAIMS. 

Mr. DEWITT, from the Committee on Private Land Claims, re- 
ported back, with the recommendation that it do pass, the bill (HL R. 
No. 3340) to amend and further to extend the provisions of the act 
entitled “An act for the final adjustment of private land claims in 
the States of Florida, Louisiana, and Missouri, and for other purposes.” 

The bill was read. 

The first section provides that any title or land claim the contirma- 
tion of which is claimed under the act of Congress of June 22, L&60, 
or March &, 1867, or June 10, 1872, relating to the tinal adjustment of 
land claims in the States of Florida, Louisiana, and Missouri, may be 
prosecuted in the district court of the United States for the district 
wherein the land issituated, according to the provisions of the eleventh 
section of the aforesaid act of Congress of June 22, 1860, and in such 
case such claim shall not be prosecuted before any other tribunal or 
otlicer; provided that this section shall not apply to*cases heretofore 
prosecuted or determined before the commissioners provided by said 
act of June 22, 1860. 

The second section provides that in all cases where the contirma- 
tion of a land claim is prosecuted under the second section of the afore- 
said act of Congressof June 10, 1872, satisfactory proof of the coutinu- 
ous, exclusive, and adverse possession under claim of ownership of the 
land so possessed from the date of the cession to the United States of 
the territory out of which the States of Florida, Louisiana, and Mis- 
souri were formed, as required by said act of June 10, 1872, shall be 
prima facie evidence of title; provided that in the cases presented 
under said section of the act of June 10, 1872, no judgment shall be 
rendered for scrip or the right of entering on any other public lands 
of the United States subject to private entry. 

The third seetion provides that whenever in any case prosecuted 
under the aforesaid acts of Congress of June 22, 1860, March 2, 1867, 
and the first section of the act of June 10, 1872, the validity of the 
claim has been recognized by the court, and the court has decreed 
that the plaintiff or plaintiffs is or are entitled to enter a certain num 
ber of acres upon the public lands of the United States subject to pri 
vate entry, or to receive certificates of location for so much of the 
land the title to which has been established as has been disposed of 
by the United States, certificates of location shall be issued by the 
Commissioner of the General Land Office, attested by the seal of the 
General Land Office, and to be located as provided for in the sixth 
section of the aforesaid act of Congress of June 22, L860; and said 
certificates of location or scrip shall be subdivided according to the 
request or the claimant, and as nearly as practicable in conformity 
with the legal divisions and subdivisions of the public lands of the 
United States, and shall be delivered by the General Land Office on 
the receipt of the parties recovering judgment or their legal repre- 
sentatives, and shall be, and are hereby declared to be, assignable by 
deed or instrument of writing made and executed after the taking 
effect of the act, according to such form and pursuant to such regu 
lations as may be prescribed by the Commissioner of the General 
Land Office, so as to vest the assignee with all the rights of the origi 
nalowners of the scrip and to a patent in his own name. 

The fourth section provides that all such serip shall be received 
from actual settlers in payment of pre-emption claims or in commuta- 
tion of homestead claims, in the same manner and to the same extent 
as are now authorized by law in case of military bounty land war- 
rants. 

The fifth section provides that the provisions of the act respecting 
the issuing, assigning, locating, and patenting of scrip and its appli- 
cation to pre-emption and homestead claims shall equally apply to 
the indemnity certificates of location provided for by the act of Con 
gress of the 2d of June, 1°58, ent itled “An act to provide for the loca- 
tion of certain confirmed private land claims in the State of Missouri, 
and for other purposes,” (United States Statutes at Large, volume 11, 
page 294, chapter 51,) on proof satisfactory to the Commissioner of 
the General Land Ofiice that the applicants for the benefit of said 
provisions are the confirmees of the land claims in behalf of which 
they apply, or the legal representatives of such contfirmees. 

Mr. HOLMAN. I desire to raise the question of order upon this bill. 
I think it contains an appropriation. 1 do not desire, however, to 
press the point of order if the gentleman from New York desires to 
be heard. 

Mr. DEWITT. I wish to make a statement to show that this bill 
is not liable to the point of order. 

Mr. SPEER. LIL raise the point of order that this bill provides for 
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ting the United States of title to real estate in a way not now 
horized by law. 

Mr. De WITT. If the gentleman from Pennsylvania will hear me 
he will find that no question of order can attach to this bill. The 

hject of the bill is threefold. First, it transfers jurisdiction in 
these cases from the register and receiver of the land office in the 
State of Lonisiana to the district court of the United States for con- 
tirmation of land claims. By the act of 1860, which this bill pro- 
poses to amend, it is provided that in cases where land is claimed 
under a grant from Spain before the cession of the Territory of Louisi- 
ana to the United States, the party may go before the registers and 
receivers of the land office, who by the act of 1560 are appointed 
commissioners, and file their proof, and that the registers and receiv- 
ers may transmit their proof with their approval or disapproval to 
the Commissioner of the General Land Oifice at Washington, and 
that he with his approval or disapproval shall transmit the claim to 
Congress. 

By the eleventh section of the act of 1560, where the parties have 
not been in possession for twenty years they. may go before the dis- 
trict court of the United States for the district of Louisiana and there 
try their claim as in other States, and the United States district 
attorney is directed, in case of an adverse decision, to take an appeal 
to the Supreme Court of the United States, and upon the affirmation by 
the Supreme Court of the United States of the judgment of the dis- 
trict court, then where lands have been sold or have come to the United 
States, serip is directed to be issued to the plaintiff in judgment. 

Now, the object of the first seetion is this: that instead of having 
two jurisdictions, the parties going before the register and receiver 
and then Congress being troubled by the claim, they shall all go be- 
fore the district court of Louisiana with the same direction, that there 
shall be an appeal from the decision of that court, if it be unfavor- 
able to the United States, to the Supreme Court, thus making these 
claims a matter for adjudication by the courts and not by a commit- 
tee of Congress. That is the object of the first section of the bill, 
and it provides that any claim presented and prosecuted before the 
commissioners may be reviewed in the district court. There is a pro- 
viso, Which is very broad in its terms, attached to the section, which 
is that it shall not apply to cases heretofore prosecuted or determined 
before the commissioners provided by said act of June 22, 1860. There 
can be no point of order as against that section. It simply gives to 
the district court of the State of Louisiana jurisdiction of these cases. 
They had jurisdiction of every single case where the party had not 
been in possession for twenty years. 

The second section is a mere re-enactment of the second section of 
the act of 1872. The last Congress passed an act that written proof 
should not be necessary in these cases; that where the party had 
been in adverse, continuous, and exclusive possession of the land from 
the time of the Spanish grant up to the time when he presented his 
claim, it was not necessary to have written proof of the grant. That 
bill was passed by the last Congress. It was the second section of the 
act of 1872. It provided that “in all cases where the confirmation 
of a land claim is prosecuted under the second section of the afore- 
said act of Congress of June LO, 1872, satisfactory proof of the con- 
tinuous, exclusive, and adverse possession under claim of ownership 
of the land so possessed from the date of the cession to the United 
States of the territory out of which the States of Florida, Louisiana, 
and Missouri were formed, as required by said act of June 10, 1872, 
shall be prima facie evidence of title.” 

Now, that act of Congress and that section of the act intended to 
give to the party that could prove possession from the time of the 
cession of the-Territory the right to have his claim contirmed. But 
by a construction in the Land Office of the first section of the act of 
1860 it was held that written proof was necessary, and thus the intent 
of Congress was nullified, All that this second section does is to 
carry out the intent of the last Congress and to allow the party who, 
in the strong language of the section, can furnish proof of continuous, 
exclusive, and adverse possession to have that considered as prima 


Sacie evidence of title. 


In these cases it isprovided, of course, that no certificate of location 
shall: issue to the parties in possession of the land, because they are 
not entitled to claim it; the United States not having alienated the 
land, 

Mr. SPEER. Does not this bill provide a manner different from 
that now authorized by law of divesting the United States of title to 
property ? 

Mr. DeWITT. The gentleman may be right, if the second section 
of the act of 1872 is to be construed in the way the Commissioner of 
the Land Office construes it. By that act Congress intended that if 
these parties could prove continuous possession for a certain length 
of time they should have a title and right to their claim. By what 
I contend to be an erroneous construction of that section the Com- 
missioner of the General Land Office nullifies that intention of Con- 
gress. 

I now come to the third section: of this bill. The object of that 
section is to provide that in cases where parties have obtained judg- 
ment against the United States in the district court of the United 
States for the State of Louisiana, and those judgments have been 
appealed to the Supreme Court and been aflirmed by that court, when 
the United States has alienated the land to which the judgments de- 
clare the parties to be entitled, then in issuing the scrip or the cer- 
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tilicates of location, to which by the act of 1860 the parties are enti- 
tled, those certificates shall be made assignable, so that the assignees 
can locate the land and obtain patents therefor in their own names. 

Mr. CONGER. Can the gentleman inform the House how much 
of this scrip might probably be issued? 

Mr. DeWITT. There were before the Committeeon Private Land 
Claims four or five judgments of the Supreme Court of the United 
States, which in the aggregate, by the terms of the decrees of the 
court, which this Congress cannot annul, call for two hundred and 
fifty thousand or three hundred thousand acres of serip. 

Mr. CONGER. Would that be the limit of the amount of scrip to 
be thrown on the market ? 

Mr. DEWITT. If the gentleman will allow me I will explain. By 
the act of 1560, where the lands to which parties have been declared 
entitled by a judgment of the Supreme Court of the United States 
have been alienated so that they cannot be entered upon by the plaint- 
iff or plaintiffs, the court is directed to decree to the parties so enti- 
tled a certificate of location authorizing them to enter upon any pub- 
lic lands subject to private entry, and locate at the rate of $1.25 per 
acre. This bill does not propose to change that. There are four or 
five judgments now on record in the Supreme Court of the United 
States, declaring these parties to have a right to certificates of loca- 
tion because the land to which they have been adjudged entitled was 
alienated by the United States. The only effect of this bill is to pro- 
vide that that serip instead of being issued to the party adjudged 
entitled to the land, or to his legal representatives, as now required 
by law, may be made assignable, and the assignee can take the patent 
to the land in hisown name. As the law now stands the party ob- 
taining the judgment of the United States court, having a certificate 
of location, and selling the certificate to anybody else, that person to 
whom he sells cannot get a legal title with a patent in his own name, 
but he must take a patent in the name of the plaintiff or his legal rep- 
resentative. Andif there be any question whether he be the assignee 
or not, he must go into court, he must go outside of the record. All this 
third section does is to put the assignee in a position, when he buys 
a certificate of location issued in obedience toa decree of the Supreme 
Court of the United States, to go to the land office and demand a 
patent in his own name, having located land under the certificate of 
location. That is the only effect of the section. It does not alienate 
an inch of the land of the United States. All this land has been de- 
clared alienated by the Supreme Court of the United States. This 
section only affects the issue of the scrip, and the clearness of the title 
of the assignee of the certificate of location. 

Mr. ELDREDGE. Has it not always been the case that the United 
States has recognized the assignment of certificates of land, whether 
under a land warrant or by cash entry ? 

Mr. DEWITT. Certainly. 

Mr. ELDREDGE, Then what is the difficulty here ? 

Mr. DEWITT. The difficulty is this: a man buys a certificate of 
location and locates land under that certificate. He comes to the 
land office and demands a patent for that land. What kind of a patent 
does he get? Not one in his own name, but in the name of the as- 
signor, the original plaintiff or his legal representative. If there is 
a question as to the title, he must gointo court. As the law now stands 
a party prosecuting his claim in the district court of Louisiana, gain- 
ing it in that court and coming up here and obtaining a judgment 
from the Supreme Court of the United States affirming Is title, is 
entitled to a certificate of location of so many hundred acres of the 
land of the United States, and the United States having alienated so 
many acres he is entitled to have such a certificate of location issued 
to him or to his legal representatives. 

He gets his certiticate of location and sells it to some other man; 
that man goes and locates the land under the certificate of location, 
and then goes to the land office for his patent. He cannot get the 
patent in his own name; he must take it in the name of the plaintiff 
in the judgment or his legal representative ; that is the way the 
language of the act runs. Consequently when there arises a question 
as to the title, probably in some future generation, it is necessary to 
go outside of the record to prove that he was the assignee. This 
bill provides that when the party buys the certificate of location, 
locates the land, and then comes to the land office, the patent shall 
issue to him as the assignee of the plaintiff in that judgment. 

Mr. ELDREDGE. Inall entries heretofore made undera certificate 
of location of a land warrant or under a certificate issued for a cash 
entry, the United States has always recognized the assignment of such 
scrip or certificate of entry if made before the issuance of the patent. 
That, as I understand, is all that is asked in this case—that the party 
entering the land shall have a certificate of entry and that he may 
assign it if he does so prior to the issuance of the patent. That right 
has always been recognized in the practice of the Government so far 
as I know; and I have had a great deal of experience in cases of this 
kind in the earlier days of Wisconsin. 

Mr. DeWITT. The bill as introduced provided that these certifi- 
‘ates of location should be transferable by delivery. There was some 
objection to that; and the bill was submitted to the Commissioner 
of the General Land Office. It may be proper to say that the bill as 
now before the House not only has the approbation of the Commis- 
sioner, but so far as regards the provision of the third section and its 
alteration froma provision for transfer by delivery, it is his own work. 
The bill has been framed upon consultation between a sub-committee 
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of the Committee on Private Land Claims and the Commissioner of 
the General Land Office ; and it has his unqualified indorsement. 

Mr. HOLMAN. LIraise the point of order that the second section 
of the bill dispossesses the Government of titles which it now holds. 

The SPEAKER. The Chair rulesthe point of order well taken; 
and the bill goes to the Committee of the Whole on the Private Cal- 
endar. 

Mr. DEWITT. Rather than have the bill go to the Committee of 
the Whole, I will consent to strike out the second section so that in 
this respect the law will stand as it does under the act of 1872. 

Mr. SPEER. Does not this require unanimous consent ? 

Mr. ARCHER. If the gentleman from New York will allow me to 
say two sentences 

The SPEAKER pro tempore. The arrangement suggested by the 
gentleman from New York (Mr. DeWitt] can only be made by unani- 
mous consent. If there is no objection the gentleman having charge 
of the bill will be permitted to strike out the second section. The 
bill being thus moditied, does the gentleman from Indiana [ Mr. HoL- 
MAN ] insist on his point of order? 

Mr. HOLMAN. No, sir. 

The SPEAKER pro tempore. Has the gentleman from New York 
{[Mr. DeWrT?r] surrendered the floor? 

Mr. DEWITT. No, sir; I desire to retain it for the purpose of call- 
ing the previous question. 

The first amendment reported by the committee was read, as fol- 
lows: 





In line 15, of section 1, insert ‘‘ presented’ after the word ‘“ heretofore ;” so that 
it will read: ** Provided, That this section shall not apply to cases heretofore pre- 
sented, prosecuted, or determined, before the commissioners provided by said act 
of June 22, 1860.” 

The amendment was agreed to. 

The next amendment reported by the committee was read, as fol- 
lows: 

At the end of the first section add the following words: ‘‘ Or before commission- 
ers or other oflicers under any act of Congress relating to the confirmation of private 
land claims.” 

The amendment was agreed to. 

Mr. DUNNELL. I move to amend by inserting before “land 
claims,” in the seventh line of the first section, the word “ private.” 

The amendment was agreed to. 

Mr. BARBER. I move toamend byinserting afterthe word “States,” 
in section 3, line 20, these words: “in quarter sections.” 

The object of that amendment, Mr. Speaker, is this: These claims 
are extensive, embracing large amounts of land. Under the reading 
ot the section they would have the right to these certificates of loca- 
tion issued in forty-acre location certificates, which are worth more 
than quarter-section certificates. If a person had sixteen hundred 
acres he would have it all issued in forty-acre tracts and go all over 
the country to locate thein. It would therefore injure the sale of the 
public lands. This provides as nearly as practicable for the issue of 
these certificates of location in quarter sections of one hundred and 
SIXty acres. 

Mr. WILLARD, of Vermont. Then you want to say not less than 
a quarter section ? 

Mr. HOLMAN. That seems to be a good amendment, and I hope 
it will be adopted. 

The amendment was agreed to. 

Mr. BARRERE. I move to strike out all of the first section of the 
bill. It simply transfers the jurisdiction of these questions from 
where it is now to the courts of the United States. By law this 
matter is referred to the registers and receivers to determine, and 
their report goes to the Land Office, and by the Land Office is re- 
ferred to Congress, which finally decides. 

Mr. HOLMAN. We are unable to hear what the gentleman says, 
and I hope order will be preserved in the House. 

The SPEAKER pro tempore called the House to order. 

Mr. BARRERE. The reason for my amendment is this: Ample 
provision is now made for the adjudication of these claims according 
to the established custom with reference to this Territory since the 
time of its acquisition. The first law in reference to the settlement 
of these claims was passed, I believe, in 1805, by which they were tobe 
settled by the register and receiver, subject to the approval of the 
Commissioner of the General Land Office. At one time they were 
subject to the approval of the Secretary of the Treasury, but now are 
subject to the approval of the Secretary of the Interior; they are 
then referred to Congress, and Congress determines the validity ofthe 
claims. This lawis in force now, and will continue in force for a 
year. 

The proposition now is to change this, to place the matter within 
the jurisdiction of the courts. My objection to that is this: This is 
the property of the United States. We ought to recognize the soy- 
ereignty of the United States, and that the legislative and executive 
departments of the Government are competent to determine the rights 
of the Government. It is not necessary, in giving these claimants 


whatever rights they may have, to go into the courts. The claims | 
of these parties to these lands are now determined by the register and | 
receiver. If we pass this law we will transfer their adjudication to 
a tribunal which has not possession of the records, no knowledge | 


about them or means of getting it. They will have therefore to act 


upon transcripts of the records. The consequence will be these cases | Harris, Henry K. Harris, John ‘I 





open the door to all kinds of fraud. We 





will be tried before the courts in an er) 


parte manner, and the Govern 
ment of the United States will not be properly repre sented. It will 


know how difficult it has 
been to keep out frauds, and how many have been perpetrated. In 
1830, ina report on private land claims, it was stated they thought it 
was unwise to make any general law by which to settle these private 
land claims; that every claim ought to be left to stand on its own 


merits. If you transfer these cases to another tribunal. it will be the 
means of allowing all sorts of jobs to be run through against the Gov- 
ernment. 


It may be said, however, that the register and receiver and the Com- 


missioner of the General Land Office are not competent to passon these 
questions. Such has always been the practice in that locality. When 


they are passed upon by the register and receiver they come to the 
Land Office here, and they are certainly competent here to pass on 
them; and if they are not, why Congress is competent to pass on this 


question and do ample justice and prevent these frands. The same 
objection, 1 maintain, would apply to the courts. If the registers 


and receivers are not competent and honest men to pass on this ques 
tion, the same objection may be brought against the courts, and it 
may be said that they under certain circumstances are not competent 
to pass upon these questions. It seems to me that between the courts 


of Louisiana and the Congress of the United States is the safest way 


to have these questions determined. 

Mr. DEWITT. It appears to me that the process of confirmation 
whereby the party goes before the registers and receivers in Louisi 
ana and the registers and receivers have no power to contirm his title 
but only to approve or disprove, and then it comes to the Commis 
sioner of the General Land Office and then to Congress, where the 
claim must come in any event, is much more liable to give room for 


jobs and fraud than the mode that remits everything to the courts. 


We must assume that the courts are pure. This first section transfers 


jurisdiction to the district court of the State of Louisiana, and the 


district attorney is bound to appeal in case of a decision adverse to 
the United States. Sothat in any event we have the contirmation and 


judgment of the Supreme Court before the party is entitled to any 


lands. It seems to me that that is the proper mode of confirmation ; 
and if there is anything praiseworthy in this bill it is that section 
which takes away from Congress the trouble of attending to all these 
private land claims and remits them to the courts of the country. I 


cannot, therefore, consent tothe amendment. [now call the previous 
question on the bill. 


Mr. HOLMAN. Before the gentleman calls the previous question, 
I ask that the first section be again read. 

The Clerk again read the first section. 

Mr. HOLMAN. I ask the gentleman from New York to allow me 
to offer an amendment; to add these words: 

If any such decision shall be adverse to the United States the Attorney-General 
shall appeal the same therefrom to the Supreme Court of the United States. 

That is the law now as to a large class of cases, but not the law as 
to the cases provided for by this bill. 

Mr. DEWITT. This act is an act to amend the provisions of the 
act for the final adjustment of private land claims. I see no objec- 
tion, however, to the amendment. 

Mr. DUNNELL. I desire to offer an amendment to the third see 
tion. 

The SPEAKER pro tempore. Does the gentleman from New York 
withdraw the call for the previous question ? 

Mr. DEWITT. I consent to the amendment of the gentleman 
from Indiana [Mr. HOLMAN] being offered. 

Mr. DUNNELL. I hope the gentleman will hear my amendment 
read, 

Mr. DEWITT. Yes; I will hear it read. 

Mr. DUNNELL. I move to add tothe third section the following : 

Provided, That the certificates of location or scrip provided for in this section 


shall not be subject to location in any other State or Terri*ory than the States of 
Florida, Louisiana, and Missouri. 


Mr. DEWITT. I do not admit that amendment; and [ now eall 
the previous question on the bill and amendments. 

The question was put on seconding the previous question ; and on a 
division there were—ayes 60, noes 13; no quorum voting. 

Mr. SPEER. On this bill, involving three hundred thousand acres 
of public lands, I must insist upon a quorum voting, 

Tellers were ordered; and Mr. DeWirr and Mr. SPEER were ap- 
pointed. 

The House divided; and the tellers reported—ayes 116, noes 14; no 
quorum voting. 

Mr. LOWNDES. I move that the House do now adjourn. 

Mr. MAYNARD. On that question I ask for the yeas and nays. 

The yeas and nays were ordered, 32 members voting therefor. 

The question was taken; and there were—yeas 14, nays 122, not 
voting 149; as follows: 

YEAS—Messrs. Bell, Bromberg, Buffinton, Freeman Clarke, Eldredge, Harrison 
Herndon, Hubbell, Lawson, Lowndes, Marshall, Rice, Ellis H. Roberts, Sener, i 


Boardman Smith, John Q. Smith, Speer, and Woodford—1s 


NA VS—Measrs. Albert, Albright, Archer, Ashe, Atkins, Averill, Banning, Bar 

num, Barrere, Begole, Berry, Biery, Bland, Blount, Bowen, Bradley Bright, Brow: 

Buckner, Bundy, Burleigh, Cain, Caldwell, Cessna, Comingo, Conger, Crouns¢ 
I 





Curtis, Danford, Darrall, DeWitt, Dobbins, Donnan, Dunnellt, Durham 
Field, Freeman. Giddings, Gooch, Gunckel, Engene Hale, Hancock, Benja 
Harris, Hatcher, John W. Hazelton, Hen 
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Rockwood Hear, Holman, Hoskins, Howe, Hunter, Hyde, Lawrence, 
Maver, Maynard, Me rai Alexander S. McDill, James W. MeDall, 


ill. MeLean, Merriam, Milliken, Morey, Morrison, Niblack, Niles, O' Brien, 


il, Orr, Packard, Packer, lsaae C. Parker, Pendleton, Pierce, James H. Platt, jr., 
Thomas C. Platt, Poland, Pratt, Rapier, Robbins, James C. Robinson, Rusk, Sawyer, 
Henry B. Savler, Henry J. Seadder, Isaae W. Scudder, Sheats, Sheldon, Sloss, A. 
Herr Smith, George L. Smith, Sprague, Standiford, St. John, Stone, Storm, Taylor, 
Todd, Townsend, Tyner, Vance, Waldron, Wallace, Walls, Marcus L. Ward, Wells, 
Whitehead, Whitehouse, Whitthorne, Charles W. Willard, John M. 8S. Williams, 
William Williams, William B. Williams, Ephraim K. Wilson, Jamos Wilson, and 
John D. Young—122. 

NOT VOTING—Messrs. Adams, Arthur, Barber, Barry, Bass, Beck, Burchard, 
Burrows, Benjamin F. Butler, Roderick R. Butler, Cannon, Cason, Amos Clark, jr., 
John B. Clark, jr., Clayton, Clements, Clymer, Clinton L. Cobb, Stephen A. Cobb, 
Coburn, Cook, Corwin, Cotton, Cox, Creamer, Crittenden, Crocker, Crooke, Cross- 
land, Crutchfield, Davis, Dawes, Duell. Eden, Klliott, Farwell, Fort, Foster, Frye, 
Gartield, Glover, Hagans, Robert S. Hale, Hamilton, Harmer, Hathorn, Havens, 
John B. Hawley, doseph R. Hawley, Hays, Gerry W. Hazelton, Hersey, George F. 
Hoar, Hodges, Hooper, Houghton, Hunton, Hurlbut, Lynes, Jewett, Kasson, Kel- 
ley. Kellogg, Kendall, Killinger, Knapp, Lamar, Lamison, Lamport, Lansing, Leach, 
Lewis. Lofland. Louehridge. Lattrell, Martin, MeJunkin, MeKee, MeNulta, Mills, 
Mitchell, Monroe, Moore, Myers, Neal, Negley, Nesmith, Nunn, Orth, Page, Ilosea 
W. Parker, Parsons, Pelham, Perry, Phelps, Phillips, Pike, Potter, Purman, Rainey, 
Randal!, Ransier, Ray, Read, Richmond, William R. Roberts, James W. Robinson, 
Ross, Milton Sayler, John G. Schumaker, Scofield, Sessions, Shanks, Sherwood, 
Lazarus D. Shoemaker, Sloan, Small, Smart, J. Ambler Smith, William A. Smith, 
Snyder, Southard, Stanard, Starkweather, Stephens, Stowell, Strait, Strawbridge, 
Swann, Sypher, Charles R. Thomas, Christopher Y, Thomas, Thornburgh, Tremain, 
Waddell, Jasper D. Ward, Wheeler, White, Whiteley, Wilber, George Willard, 
Charles G. Williams, Willie, Wilshire, Jeremiah M. Wilson, Wolte, Wood, Wood- 
worth, and Pierce M. B. Young—149. 

So the motion to adjourn was not agreed to, 

During the eall of the roll the following announcements were 
made : 

Mr. BANNING. My colleague, Mr. SAYLER, is detained in his room, 
sick. 

Mr. SPEER. The gentleman from New Hampshire, Mr. Prk, and 
the gentleman from Wisconsin, Mr. HAZELTON, requested me to state 
that they were detained from the House to-night by illness. 

Mr. YOUNG, of Kentucky. I wish to state that the gentleman 
from Mississippi, Mr. Barry, is detained from the House by sickness. 

Mr. SHEATS. I desire to state that my colleague, Mr. WHITE, is 
not well. 

Mr. MERRIAM. The gentleman from Ohio, Mr. MONROK, is unwell 
and unable to be here to-night. I have been requested by four mem- 
bers of the Illinois delegation, Mr. FARWELL, Mr. HurLButT, Mr. 
Warp, and Mr. Ray, to say that there was a delegation here of over 
one hundred editors from Ilinois, and they were obliged to attend an 
entertainment given to them to-night. 

Mr. MacDOUGALL. My colleague, Mr. SMART, is absent on ac- 
count of serious family illness. 

The SPEAKER pro tempore. The question recurs upon seconding 
the call for the previous question, upon which no quorum voted. 

Mr. SPEER. I move a call of the House, unless there must be a 
call of the House when the vote shows there is no quorum voting. 

The SPEAKER pro tempore. That is a question to be decided by 
the House and not by the Chair. 

The question was taken upon ordering a call of the House; and 
upen a division there were—ayes 44, noes 70. 

Before the result of the vote was announced, 

Mr. MAYNARD called for tellers on the motion for a call of the 
House. 

Mr. CESSNA. I move that the House now adjourn. 

The question was taken; and upon a division there were—ayes 67, 
noes 57. 

Before the result of the vote was announced, 

Mr. SPEER called for the yeas and nays. 

Mr. RANDALL. Let us have tellers first. 

Mr. PACKARD. Lask permission to make ashort statement to the 
House. 

Mr. SPEER. I insist upon the yeas and nays. 

Mr. HOLMAN. I rise to a question of order. 

The SPEAKER pro tempore. The gentleman will state the point of 
order. 

Mr. HOLMAN. My colleague [Mr. PACKARD] desires to submit a 
parliamentary inquiry to the Chair, and in the confusion he is not 
heard by the Chair. 

The SPEAKER pro tempore. The question is on the motion to ad- 
journ. 

Mr. PACKARD. Iask unanimous consent to make a statement. 

Mr. LAWRENCE. To make a speech? 

Mr. ELDREDGE. I rise to a question of order. The Chair had 
already announced the decision of the Honse to be in favor of the 
motion to adjourn, when the division was called. 

The SPEAKER pro tempore. And the Chair withdrew that an- 
nouncement on the call for the yeas and nays. 

Mr. PACKARD. I think if I can be heard for a minute or two this 
difficulty may be all settled. 

The SPEAKER pro tempore. It requires unanimous consent. 

No objection was made. 

Mr. PACKARD. The Committee on Private Land Claims obtained 
an order of the House for a session this evening solely and only for 
the purpose of acting upon certain bills which we have been consid- 
ering in the committee during this whole session. It was for no 
other reason. We did not desire to meet for the purpose of getting 
snto «# snarl or a wrangle, or to have a call of the House. We desire 


JUNE 2, 


to avoid it. I think I may say that every member of that committee 
would prefer to adjourn now, if we can have an understanding that 
some future time will be allowed us for our bills. The House now is 
not in a condition perhaps to give the unanimous consent which | 
shall ask, because there is not a quorum present. But I want to say 
that I shall hereafter ask, on behalf of the Committee on Private 
Land Claims, that we shall have one hour during some day for the 
consideration of reports from that committee. If it can be under- 
stood now distinetly by all the members who are here present that 
we will have that time allowed us, I will myself move that the House 
now adjourn. 

The SPEAKER pro tempore. That motion is now pending. 

Mr. HOLMAN. I hope my colleague [Mr. PACKARD] will make 
his request now. 

Mr. RUSK. It is in order to ask it now. 

Mr. PACKARD. Then I willask that we may have one hour on 
next Tuesday after the reading of the Journal. 

The SPEAKER pro tempore. That is not in order except by unan- 
imous consent. 

Mr. SENER. I object, because next Tuesday is assigned to reports 
from the Committee on Expenditures in the Department of Justice. 

Mr. PACKARD. Then I will ask for one hour on Wednesday of 
next week. 

Objection was made. 

The SPEAKER pro tempore. Objection being made to the request of 
the gentleman from Indiana, [Mr. PAcKARD,] the question recurs 
upon ordering the yeas and nays upon the motion to adjourn, 

The yeas and nays were ordered. 

The question was then taken; and there were—yeas 74, nays 64, 
not voting 151; as follows: 

YEAS—Messrs. Albert, Ashe, Banning, Barber, Barrere, Begole, Bell, Bland, 
Blount, Bradley, Bromberg, Brown, Buckner, Buflinton, Burleigh, Cain, Caldwell, 
Cason, Cessna, Amos Clark, jr., Comingo, Curtis, Dobbins, Dunnell, Durham, El- 
dredge, Freeman, Gooch, Gunckel, Eugene Hale, Henry R. Harris, Harrison, John 
W. Hazelton, Hereford, Herndon, Holman, Hoskins, Hunter, Hyde, Lawson, 
Lowndes, Lynch, MeCrary, Alexander S. McDill, McLean, Merriam, Morrison, 
Niblack, Niles, Packard, Packer, James H. Platt, jr.. Thomas C. Platt, Poland, 
Pratt, Randall, Rice, Ellis H. Roberts, James C. Robinson, Sawyer, Sener, Sloss, Ii. 

joardman Smith, John Q. Smith, Speer, Sprague, St. John, Storm, Taylor, Tyner, 
Waldron, Wallace, Walls, and Charles W. Willard—74. 

NAYS—Messrs. Albright, Archer, Atkins, Barnum, Berry, Biery, Bowen, Bright, 
Bundy, Coburn, Conger, Crounse, Danford, Darrall, De Witt, Donnan, Eames, Field, 
Giddings, Hancock, John T. Harris, Hatcher, Hendee, E. Rockwood Hoar, Howe, 
Hubbell, Lawrence, Lowe, Magee, Maynard, James W. Me Dill, MacDougall, Milli- 
ken, Morey, O’Brien, O'Neill, Orr, Isaac C.Parker, Pendleton, Pierce, Rapier, Rob- 
bins, Rusk, Henry B. Sayler, Henry J. Sendder, Isaac W. Sendder, Sheats, Sheldon, 
Standiford, Stone, Todd, Vance, Marcus L. Ward, Wells, Whitehead, Whitehouse, 
Whitthorne, John M.S. Williams, William Williams, William 6. Williams, Ephraim 
K. Wilson, James Wilson, Woodworth, and John D. Young—64. 

NOT VOTING—Messrs. Adams, Arthur, Averill, Barry, Bass, Beck, Burchard, 
Burrows, Benjamin F. Butler, Roderick R. Butler, Cannon, John B. Clark, jr., 
Freeman Clarke, Clayton, Clements, Clymer, Clinton L. Cobb, Stephen A. Cobb, 
Cook, Corwin, Cotton, Cox, Creamer, Crittenden, Crocker, Crooke, Crossland, 
Crutchtield, Davis, Dawes, Duell, Eden, Elliott, Farwell, Fort, Foster, Frye, Gar- 
field, Glover, Hagans, Robert S. Hale, Hamilton, Harmer, Benjamin W. Harris, 
Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, 
Hersey, George F. Hoar, Hodges, Hooper, Houghton, Hunton, Hurlbut, Hynes, 
Jewett, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamar, Lamison, Lam- 
port, Lansing, Leach, Lewis, Lofland, Loughridge, Luttrell, Marshall, Martin, Me- 
Junkin, McKee, MeNulta, Mills, Mitchell, Monroe, Moore, Myers, Neal, Negley, 
Nesmith, Nunn, Orth, Page, Hosea W. Parker, Parsons, Pelham, Perry, Phelps, 
Phillips, Pike, Potter, Purman, Rainey, Ransier, Ray, Read, Richmond, William 
R. Roberts, James W. Robinson, Ross, Milton Sayler, John G. Schumaker, Scofield, 
Sessions, Shanks, Sherwood, Lazarus D. Shoemaker, Sloan, Small, Smart, A. Herr 
Smith, George L. Smith, J. Ambler Smith, William A. Smith, Snyder, Southard, 
Stanard, Starkweather, Stephens, Stowell, Strait, Strawbridge, Swann, Sypher, 
Charles R. Thomas, Christopher Y. Thomas, Thornburgh, Townsend, Tremain, 
Waddell, Jasper D. Ward, Wheeler, White, Whiteley, Wilber, George Willard, 
Charles G. Williams, Willie, Wilshire, Jeremiah M. Wilson, Wolfe, Wood, Wood- 
ford, and Pierce M. B. Young—151. 

. 


So the motion was agreed to. 

During the call of the roll, 

Mr. BROMBERG said: I desire to state that the gentleman from 
New York, Mr. Porrer, has been called home on account of the ill- 
ness of one of his children. 

The House (at nine o’clock and twenty-five minutes p.m.) then 
adjourned, 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BELL: A paper for the establishment of a ‘post-route in 
the State of Georgia, to the Committee on the Post-Oflice and Post- 
Roads. 

By Mr. CONGER: The petition of R. 8. McConkey and others, for 
a post-route from Lynn, Saint Clair County, to Burnside, Lapeer 
County, Michigan, to the Committee on the Post-Office and Post-Roads. 

By Mr. COX: The petition of Susan D. Anderson, for arrears of 
half-pay due her father, Lieutenant Joseph Wheaton, of the Army of 
the Revolution, to the Committee on War Claims. 

Also, the petition of Matthew Callaghan, to be compensated for de- 
vising a plan to decrease the business of the Dead-letter Office, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HANCOCK: The petition of citizens of San Antonio, Texas, 
for the passage of a law to define a gross of matches and provide uni- 
form packages for the same, to the Committee on Ways and Means. 
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By Mr. HUNTON: The petition of Richard H. Garrett, of Caroline 


County, Virginia, for compensation for property burned in capture of | Tennessee, praying compensation for cotton taken and sold by the 


J. Wilkes Booth, to the Committee on War Claims. 

By Mr. LUTTRELL: The petition of Albert Doolittle and 100 
others, of California, for the construction of a military wagon-road 
from Fort Jones, via Happy Camp, to Arcota, California, to the Com- 
mittee on Military Affairs. 

Also, the petition of A. J. Cook and 100 others, relative to the Fort 
Crook military reservation in Shasta County, California, to the Com- 
mittee on Military Affairs. 

By Mr. MAYNARD: The petition of Thomas Burrows, late of Com- 
pany K, Tenth Illinois Volunteers, for relief, to the Committee on In- 
valid Pensions. 

By Mr. POTTER: The petition of Charlotte A. Von Cort, widow and 
sole executrix of Charles J. Von Cort, for compensation for the use 
in the United States Navy of his invention of submarine torpedo shell, 
with its appliances and adaptations, to the Committee on Claims. 

By Mr. SMITH, of Louisiana: The petition of the police jury of 
the parish of Bossier, Louisiana, and of residents of Red River Val- 
ley, for an appropriation to improve the navigation of Red River, to 
the Committee on Commerce. 

By Mr. WILSON, of Iowa: The petition of citizens of Montezuma, 
Iowa, for the construction of a double-track freight railway from tide- 
water to the Missouri River, to the Committee on Railways and 
Canals. 


IN SENATE. 
WEDNESDAY, June 3, 1874. 


The Senate met at twelve o’clock m. 

Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Lioyp, its 
Chief Clerk, announced that the House had concurred in the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the concurrent resolution of the House of Representatives 
in regard to the enrollment of House bills Nos. 1215, 2279, and 3349, 
relating to the revision of the laws. 

The message aiso announced that the House had passed the bill 
(S. No. 32) obviating the necessity of issuing patents for certain pri- 
vate land claims in the State of Missouri, and for other purposes, with 
an amendment in which it requested the concurrence of the Senate. 

The message further announced that the House had passed the fol- 
lowing bills; in which the concurrence of the Senate was requested : 

A bill (H. R. No. 2653) to authorize the Secretary of the Treasury 
to suspend work upon the public buildings ; and 

A bill (H. R. No. 3097) in relation to courts and judicial officers in 
the Territory of Utah. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 822) to amend the act entitled “ An 
act to promote the development of the mining resources of the United 
States ;” and it was thereupon signed by the President pro tempore. 

PETITIONS AND MEMORIALS. 

Mr. SCOTT presented a petition of citizens of Pennsylvania engaged 
in the transportation of swine, praying that House bill No. 2650 be so 
amended as to exempt shippers of swine from the obligation to unload 
them from the ¢ars every twenty-four hours; which was referred to 
the Committee on Commerce. 

Mr. WRIGHT presented the petition of Dennis J. Keyes and others, 
of Des Moines, Iowa, praying the passage of a bill to define a gross of 
friction matches and to provide for uniform packages; which was 
ordered to lie on the table. 

Mr. HAGER. I have a memorial signed by A. M. Winn, president 
of the Mechanics’ State Council of California, transmitting a pre- 
amble and resolutions adopted by a very large mass meeting of work- 
ingmen held in San Francisco on the 1lsth of May, the substance of 
which is as follows: 

In favor of maintaining the eight-hour law as a necessity to the 
social improvement of the working classes; condemning the action 
of the Government officials who have evaded the law; approving the 
action of the President of the United States in reversing the unjust 
rulings of Government officials; condemning the action of A. B. 
Mullett, Supervising Architect, in regard to his action on the eight- 
hour law as extra-ofticial, and asking his removal; in favor of imposing 
a tax on the holders of United States bonds, that is, that those bonds 
shail be proportionately taxed with other property; protesting against 
any further grant of United States lands to subsidize railroads; 
against Chinese cheap labor; denouncing the treaty with China as a 
curse to the country; and against the contract system on public 
works. I presume the memorial had better be referred to the Com- 
mittee on Education and Labor. I move it be referred to that com- 
Inittee. 

The motion was agreed to. 


Mr. ¢ LAYTON presented the petition of W. G. Ford, of Memphis 


‘ 


United States Government during the late war. the proceeds of which 
were paid to the quartermaster at New Orleans, and asking that his 
claim may be referred to the Court of Claims: 


a which was referred to 
the Conunittee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Finan e, to whom was re- 
ferred the bill CH. R. No. 3173) for the relief of James A. MeCullah, 
late collector of the fifth district of Missouri, reported it with an 
amendment, 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill CH. R. No. 2101) for the relief of the owners of the 
steamer Clara Dolsen, reported it without amendment. 

Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 3574) explanatory of the act of 


June 30, 
164, reported it with an amendment. 


IMPORTATIONS FOR A ZOOLOGICAL SOCIETY, 


Mr. FERRY, of Michigan. I am instructed by the Committee on 
Finance, to whom was referred the bill (H. R. No. 3500) to authorize 
the importation of certain animals for the Zoological Society of Phil- 
adelphia, Pennsylvania, free of duty, to report the same back, with- 
out amendment. I think there can be no objection to it, and L ask for 
its present consideration. 

The bill was read. It provides that all animals, birds, and reptiles, 
which shall be imported by the Zoological Society of Philadelphia, 
in good faith, for exhibition and not for sale at their garden at Fair- 
mount Park, Philadelphia, shall be admitted without the payment of 
duty or of customs fees or charges, under such regulations as the 
Secretary of the Treasury shall prescribe; but in case any animal, 
bird, or reptile” imported under this provision shall within three 
years from the date of its importation be sold, it shall be subject to the 
duties, if any, imposed on such object by the revenue laws in force at 
the date of importation ; and in case any animal, bird, or reptile im- 
ported under these provisions shall be sold within that period with 
out payment of duty as required by law, all the penalties prescribed 
by the revenue laws shall be enforced against such articles and 
against the Zoological Society of Philadelphia. 

Mr. CONKLING. Lask to hear the enumeration of what may be 
imported read again. 


* 
The Chief Clerk read as follows: 


That all animals, birds, and reptiles, which shall be imported by the Zoological 
Society of Philadelphia. 

Mr. SCOTT. Now read the purpose for which they are imported. 

Mr. CONKLING. I know the purpose. Arabian horses would be 
within this. 

The PRESIDENT pro tempore. 
consideration of the bill? 

Mr. CONKLING. I was going to make a remark, but I wait to 
hear the answer which the Senator from Pennsylvania wants to be 
given. He wants the text read. 

Mr. SCOTT. Let the first section be read. 
mation desired. 

The Chief Clerk again read the bill. 

Mr. CONKLING. I have two remarks to make about this bill, and 
I make them in the nature of an objection perhaps to its being con- 
sidered at once. In the first place, assuming the bill to be within the 
Constitution, I understand it to do very much more than any of us 
would undertake to defend. It applies to all animals imported for 
exhibition by a certain society. Of course that includes domestic ani 
mals, as horses, if they import them for exhibition ; and although the 
Senator from Pennsylvania smiles, I do not think there is any oce:- 
sion for smiling at the idea of importing horses for exhibition. I shall 
want to be heard on that if there is no answer except a smile. 

However, the chief suggestion that I rose to make is this: In view 
of the law, as the Judiciary Committee held it in the case of the Bos- 
ton fire, and as the Senate negatively at least affirmed it to be, upon 
what principle is it that, not designating a bell or an article upon 
which we remit duties, we undertake to say in advance that all arti 
cles of certain descriptions brought to a certain port for a certain im- 
porter shall go scot-free ? 

Mr. SCOTT. Not to a certain port. 

Mr. CONKLING. Literally scot-free in this case of duties. My 
honorable friend says “not to a certain port.” That was one of the 
ingenious things said in the case of the Boston fire. Some Senator 
said: “‘ Who knows that all these importations will be to the port of 
Boston ; they may be partly to the port of New York and partly to 
the port of Portland;” and all that was considered, It does not 
touch the. question at all. Here is an exceptional premium and op 
portunity offered at a certain port or to those residing at that port 
importing certain articles ; and it seems to me that it is a precedent 
going much beyond any of those then relied upon, with the single 
exception perhaps of the Chicago bill and the bill for Portland, both 
of which were passed under circumstances Which we remember. If 
we are going now to aflirm once for all that we may exempt in advance 
all articles of certain descriptions imported by certain persons with- 
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out violating the Constitution, then this bill in that regard should 
pass. Unless we intend to take that ground, I submit the bill is too 
broad to be defended. 

Mr. SCOTT. Mr. President 

The PRESIDENT pro tempore. 
consideration of the bill? 

Mr. CONKLING. I think it ought to lie over, but I will not object 
against the desire of the Senator from Pennsylvania for the floor. 

Mr. SCOTT. I desire to be heard for one moment. The Senator 
from New York is assimilating this bill to those which were passed 
in the cases of Chicago and Portland. If he had reflected a moment 
he would have found I think quite a number of bills on the statute- 
book of a character similar to this, and designed for a very different 
purpose than that accomplished by the bills in the cases of Chicago 
and Portland. My information is that a bill of exactly this character, 
indeed I think in the words in which this bill is drawn, was passed 
for the purpose of permitting the importation of animals that are 
now in the park at New York. There are numerous bills which have 
permitted articles that are imported for the encouragement of art to 
come in free of duty. There are certain books for the encouragement 
of learning that are permitted to come in free of duty. This society 
is one formed for the purpose of the encouragement of natural science. 
It is not a society that intends to make an exhibition of the animals 
imported for purposesof gain. It is, as its name imports, simply and 
purely a zoological society, not an organization or corporation for the 
purpose of making profit out of the animals that are imported. It 
has had set apart for it by the city authorities of Philadelphia a small 
portion of Fairmount Park, some twenty-five or thirty acres, I believe, 
of ground peculiarly adapted to this purpose, in which these animals 
are proposed to be kept. They have an agent abroad at this time who 
has been making purchases of animals and birds that as Lam informed 
are upon the way now. Most of them will arrive at the port of San 
Francisco, according to my information on the subject, and they desire 
to secure the passage of this act, similar in all respects to acts passed 
for the same purpose heretofore in other localities, so that the same 
benetits may be extended to them that other organizations of this 
character have reaped the advantage of. That is the sole purpose of 
it, and I hope that the bill will not be incumbered with obligations 
of this character. 

Mr. CARPENTER, (Mr. INGALLS in the chair.) The Senator from 
Pennsylvania is quite right in saying that similar bills have passed. 
We passed a bill here the other day, I think in the morning hour, 
without objection, which authorized some individual or corporation, 
I forget which, to import certain paintings, if he should become the 
purchaser of them, in Europe. There is no doubt in my mind that 
that bill and this bill and all such bills are unconstitutional. 

When the Chicago bill was before us, I opposed its passage; and 
did so because I believed it was unconstitutional. I opposed that bill 
to defend the Constitution. I did so against the interest of a great 
many of my particular friends in Chicago, who were anxious to have 
that bill passed, and I would have been as happy to accommodate 
them as any Senator if I had not believed that to do so would violate 
a plain provision of the Constitution. 

Take the bill passed the other morning, to illustrate the point. 
That bill authorized John Smith, for instance, to import free of duty 
all the paintings he should buy, painted by a certain artist in Europe. 
Did not that give him a monopoly of that trade? 

Mr. SHERMAN, I think it was a bill to remit duties on certain 
machinery. 

Mr. CARPENTER. No, a bill to authorize somebody to import all 
the paintings of a certain school he should buy in Europe, and it 


passed through without question, and I signed the bill the other day 
enrolled. 


Mr. SHERMAN. Ido not remember it. 

Mr. CARPENTER. Perhaps the Senator was not in his seat. I 
remember the bill particularly, because I thought at the time it was 
unconstitutional, and if I had not been in the chair I should have 
made the objection. There is no difference between such a bill and 
a bill providing that John Smith may for one year or two years im- 
port tea and coffee free of duty. You may say that one is for the 
encouragement of the fine arts. So it is. The other is for the encour- 
agement of good breakfasts; and one is as much within the provis- 
ions of the Constitution as the other. 

A law passed here authorizing everybody to import paintings or 
statuary or animals for exhibition is a constitutional law, because it 
is uniform ; it applies to all and has the same operation in every State. 
A law which makes any discrimination, a law which gives to John 
Smith or to a corporation, no matter what the motive may be, a right 
of importation of articles which is not enjoyed by the people in com- 
mon, is clearly unconstitutional. The constitutional provision is that 
these regulations shall be uniform throughout the United States; 
and whoever hes such a bill passed for his benefit has a monopoly of 
that trade, The Constitution is trampled under foot to a greater 
degree, that is to say the effect of it is more manifest, if you passed a 
bill authorizing John Smith to import tea and coffee for two years 
free of duty, because everybody would see at once that that would 
give him a monopoly of the trade. But so far as the Constitution is 
concerned, jt makes no difference whether the article be tea, or coffee, 
or paintings, or statuary, or any other article, 

I have uo hostility to this zoological institution ; but let me call 
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attention to the farmers who are cultivating improved stock all over 
the country, not for exhibition, not for sale. Suppose they ask per- 
mission to import stock free of duty? Their claim is higher than that 
of this garden, which as I understand exhibits animals and reptiles 
for gain. 

Mr. SHERMAN. Such stock can be imported now free of duty 
under a general law. : 

Mr. CARPENTER. I have no objection to that, and am willing to 
extend it to all animals and all reptiles if the Senator from Pennsy}]- 
vania thinks it a good thing to do. Butif the State of Pennsylvania 
or this particular institution is to have the monopoly of reptiles, then 
it is unconstitutional. It is not that I object that all the reptiles 
should land in Pennsylvania instead of Wisconsin; but it is simply 
because the Constitution says that Wisconsin shall have as good a 
chance at reptiles as Pennsylvania and just as good reptiles, just as 
good a chance in the reptile business as any other State, that I object 
to this bill. 

Mr. SCOTT. It always affords me a great deal of pleasure to dis- 
cuss a constitutional question with the Senator from Wisconsin, and 
as he and I agree on the general policy which ought to be adopted on 
the question of encouraging institutions of this character, and his ob- 


jection is simply because but one institution is embodied in this bill, 


I should prefer to let the bill lie over so that other business may be 
disposed of that is more important, and let us take the chances of hay- 
ing ageneral provision of this character in a bill in which I presume we 
shall be afforded the opportunity of inserting it in a very few days. 
I will not take up the time of the morning hour. F 

The PRESIDING OFFICER. The bill will be passed over. 

FREEDMAN’S SAVING AND TRUST COMPANY. 

Mr. SCOTT. I am instructed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 3265) amending the charter of 
the Freedman’s Savings and Trust Company, and for other purposes, 
to report it back with an amendment in the nature of a substitute, 
and as it is important that action should be had on this subject now, 
I am instructed to ask for the immediate consideration of the bill. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. The amendment of the Committee on Finance was to 
strike out all after the enacting clause and insert the following: 


That within ten days after the passage of this act the Comptroller of the Currency 
shall appoint three competent men, to be styled and known as commissioners, whose 
duty it shall be under the direction of the Comptroller to take possession of the 
books, assets, and records of every description of said corporation and its subordi 
nate branches, who shall have authority to collect all debts due and claims belong- 
ing to such corporation, and upon the order of a court of record of competent. juvis- 
diction, sell or compound all bad or doubtful debts, and on a like order sell all the 
real and personal property, or any part thereof, of said association on such terms as 
the court shall direct. And such commissioners shall deposit all moneys collected 
with the Treasurer of the United States subject to the order of the Comptroller of 
the Currency, and at least once in three months make a statement to the Comptrol- 
ler of the Currency and to the trustees of the corporation of all their acts and pro- 
ceedings, and from time to time the Comptroller shall make a ratable dividend of 
the money so paid over to him by such commissioners on all claims which shall 
have been proved to the satisfaction of said commissioners or adjudicated in a court 
of competent jurisdiction. 

Sec. 2. That said commissioners, before entering upon their duties, shall each exe- 
cute a bond to the United States with good sureties in the penal sum of $25,000 con- 
ditioned for the faithful discharge of their duties as commissioners aforesaid, and 
shall take an oath to faithfully and honestly perform their duties as such, which 
bond shall be executed to the satisfaction of the Secretary of the Treasury, be ap- 
proved by him, and by him safely kept; and whenever said commissioners shall 
have executed the bonds and taken the oath aforesaid they shall be invested with 
the legal title to all the property of said corporation and shall have full power and 
authority to sell the same and make deeds of conveyance of its real estate in the 
name of said corporation; and said commissioners may, with the approval of the 
Comptroller of the Currency, employ such agents and attorneys as may be neces- 
sary to assist in closing up the affairs of said corporation, whose compensation, 
together with the expenses attending the settlement of the affairs of said corpora- 
tion, shall be paid out of its assets before the distribution of the proceeds thereof ; 
and the said commissioners shall receive an annual salary, to be fixed by the Secre- 
tary of the Treasury and the Comptroller of the Currency, not to exceed $3,000 per 
annum. 

Sec. 3. That the Comptroller may, if in his judgment the interests of the corpora- 
tion or of the creditors will be promoted thereby, invest the money of such associa- 
tion on deposit with the Treasurer of the United States, subject te his order, in 
interest-bearing bonds of the United States, which bonds may be subsequently sold 
by him, and the interest accruing on such bonds together with the principal thereof 
be distributed among the creditors as provided by law. 

Src. 4. That if at any time before the business of the corporation shall be finally 
closed, the Comptroller of the Currency and the said commissioners shall be of the 
opinion that the business of such corporation can be resumed and carried on in pur- 
suence with the terms of the original act of incorporation, the said commissioners 
may, with the advice and consent of the Secretary of the Treasury and the Comp- 
troller of the Currency, surrender all the assets and property then remaining in 
their hands to the board of trustees which may be elected and continued in office 
for that purpose as provided in the act to incorporate the Freedman’s Savings 
and Trust Company, approved March 3, 1865. 

Sec. 5. That it shall be the duty of the Comptroller of the Currency, with each 
of his annual reports to Congress, to submit a statement of the condition of said 
savings-bank and the proceedings in relation thereto under this act. 


Mr. SARGENT. I should like to ask a question. It seems to me 
the language is not so drawn that the salaries of the commissioners 
will come out of the available funds that may be collected. It says 
the expenses of collection shall be so paid, and then goes on to say that 
the commissioners shall receive $3,000 each. If it is intended that 
their pay shall come out of the assets, I think it ought to be so ex- 
pressly stated in the bill. 

Mr. SCOTT. It is so stated. 

Mr, SARGENT. A few words will make it so. 

Mr. SCOTT, It is stated that all expenses of collection shall be 
so paid, which of course embrace the salaries of the commissioners. 
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Mr. SARGENT. It speaks about the employment of agents and 
attorneys, Which might be taken as the expenses of the collection ; sub- 
sequently it goes on to state what the pay of the commissioners shall 
be. If it said “the expenses of collection, including the salaries of 
the commissioners, shall be paid,” that would cover it. 

Mr. SCOTT. Thatiscertainly theintention. If there isanomission, 
there is no objection to rectifying it. 

Mr. SARGENT. I moveto insert after the words “ expenses attend- 
ing the settlement of the affairs of said corporation,” in the second 
section, the words “including the salaries of the commissioners.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

It was ordered that the amendment be engrossed, and the bill read 
a third time. 

The bill was read the third time, and passed. 


PRESENT 


Mr. ANTHONY. Lam instructed by the Committee on Naval Affairs’ 
to whom was referred the bill (S. No. 870) giving the assent of Con- 
gress to the acceptance by the officers of the United States ship 
Monocacy of silver medals presented to them by the King of Siam, to 
report it back without amendment and recommend its passage. This 
is an unimportant bill, which was introduced by the Senator from 
Connecticut [Mr. BUCKINGHAM ] at the request of his colleague, who 
is now absent ill, and I hope there will be no objection to its present 
consideration. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to give the consent of 
Congress to the acceptance by the officers of the United States ship 
Monocacy of the silver medals presented to them by the King of Siam 
on the occasion of the recent interchange of civilities between His 
Majesty and the officers of the ship representing the United States. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, and read the third time. 

Mr. CAMERON. I object to the passage of that bill. 

The PRESIDENT pro tempore. The question is on the passage of 
the bill. 

Mr. MORTON. I should like to inquire for what services or acts 
those medals were given. 

Mr. ANTHONY. There were no services rendered, but these were 
small silver medals given by the King of Siam to the officers of this 
ship after having witnessed their maneuvers and evolutions as an 
evidence of his admiration for their discipline and efficiency. 

Mr. CAMERON. I think we ought not to allow our officers to be 
receiving these compliments from foreign powers. It is being car- 
ried too far. 

Mr. MORTON, I simply desire to say that I think this bill is ont- 
side of the principle upon which bills of this kind have usually been 
based. We have allowed officers to accept presents where they were 
intended as a reward or as an honor for distinguished services ren- 
dered, or for acts of humanity where something has been done in the 
way of heroism to save life or even property; but I have never 
known a bill to pass allowing presents to be given to our officers as 
mere matters of courtesy and of compliment. I think when we adopt 
that principle and allow presents to be made as mere matters of cour- 
tesy and compliment, where no services have been rendered, it is a 
departure that is not a good one. As long as these presents are con- 
fined to a recognition of acts of heroism and humanity or distin- 
guished services, they are complimentary and are valuable; but when 
they are to be given as mere matters of compliment, for unusual 
politeness, I think we take away their merit. For one I cannot vote 
for the bill. 

The PRESIDENT pro tempore put the question on the passage of 
the bill, and declared that the ayes appeared to prevail. 

Mr. CAMERON. I rose to object. I desire the yeas and nays on 
the passage of the bill. 

Mr. ANTHONY. If the yeas and nays are to be taken I have a 
word to say on the bill. I fully agree with the general principle 
which the Senator from Pennsylvania and the Senator from Indiana 
lay down. This, however, comes between the two cases. These 
medals were not presented for any act of heroism or for any great 
services, nor as a mere compliment, but as a manifestation of the ap- 
preciation of the King of Siam for the efficiency and the character of 
this American vessel. Now, I would allow an officer to accept such a 
present from the King of Siam when I would not allow him to accept 
it from the Emperor of Germany or the Queen of England. I think 
there is a difference. The government of Siam is a semi-civilized 
government and it is rapidly advancing, and it has friendly relations 
with us which I think it is very much for our interest to encourage, 
and the refusal to allow these officers to accept this little token of his 
admiration for our Navy from the King of Siam would be construed 
by him differently from what it would be by an enlightened power, 

Mr. BUCKINGHAM. Iam not aware that any offer of. this kind 
has been refused since I have been a member of the Senate. I think 
that in every instance Congress has authorized officers of the Navy 
to accept of any present which has been offered by foreign powers, 
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and I should be very sorry to establish a different rule upon a case of | 
this kind. It seems to me we had better pass this bill, and allow | the gift, but it was also meant that these little tokens of acknowledg 


these officers to accept this gift, and then if we choose to refuse here- 
after, let it be by a general rule. 

Mr. HAMLIN. I do think there is a great deal in the suegestion 
made by the Senator from Rhode Island. 1 think there 
The interests of commerce are 
promoted by cultivating the best relations with all the peoples of 
the earth, and in approaching different nations we are bound to 
approach them in different ways. As the Senater well says, we 
might with all the propriety in the-world refuse to do a thing with 
one power that for the best of reasons we would do with another. 
We have some commerce with Siam. This little thing may he Ip it. 
It can do no harm, It is perhaps an act of courtesy to the authori 
ties of that government, if it be not demanded by our own oflicers, 
and for that reason I think it is wise to pass this bill, and I hope it 
will be allowed to pass. 

Mr. CAMERON. I dislike very much to differ with the Senator 
from Maine and the Senator frem Rhode Island, and this does seem 
to be a very little affair, but it may lead to bad consequences, | think. 
There are many applications now in the hands of Senators asking to 
be allowed to receive similar compliments to this. 
this can gratify or flatter the King of Siam. Probably he does not 
know anything about it. He does not know probably that the Con 
stitution of our country prevents an officer of the United States from 
receiving a compliment of this kind without the consent of Congress. 
He has perhaps never thought about it at all. These ofticers have 
rendered him some little civility or some courtesy which one gentle- 
man would offer to another and without expecting a reward for it. 
But if we go on in this course we shall have our ofticers of the Govern 
ment covered with insignia of respect and honor from foreign goy- 
ernments, 

I think it is a bad precedent, and I think it destroys the influence 
of such rewards for the humane efforts for which such compliments 
have been heretofore allowed to be received by our officers. Lt is per 
fectly right if a sailor jumps into the sea and saves the life of a for 
eign subject that the government of that country should confer a 
compliment upon him. It is perfectly right that when a man in the 
wide ocean risks his own life tosave a fellow-being he should be com 
plimented. If he isa citizenof our own country we should compliment 
him, as we do, and we never have refused to permit the acceptance of 
such a compliment when offered by a foreign government toa person 
in our service who has rendered an extraordinary service to humanity. 
It is entirely different from an affair of this kind. There are two 
or three applications now in my possession from gentlemen of the 
Navy asking to be allowed to receive some substantial compliment 
because they have been civil toa foreign potentate who happened to 
enter their vessels, These are the cases of civility which no gentle 
man would receive a reward for in private Ife, and why should an 
officer have a decoration stuck upon his button-hole becanse he did 
the honors or civilities of his ship to a person who came there? This 
case is similar to that, and I trust the bill will not pass. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. ANTHONY. Mr. President, my friend from Pennsylvania is 
mistaken in supposing that these medals have been given without 
the knowledge of the King of Siam by any subordinate. I have here 
a letter written in very good English, and yet with such little idio- 
matic inaccuracies as show that it is from a man not writing his ver- 
nacular, and signed by a name very long and which no manner of 
man can pronounce, in which he communicates to the commander of 
the Monocacy the commands of his august sovereign to present him 
with these medals. I have no doubt that the action of Congréss in 
allowing or refusing the acceptance of this little token will be com 
municated to that prince, and will have a much greater effect upon 
himthan it would have upon a more enlightened ruler, though I think 
he is an enlightened man. 

Mr. STOCKTON. Mr. President, being upon the committee which 
reported this little bill, [think it is proper for me to say that I do 
not think it comes within the rule laid down by the Senator from 
Indiana and the Senator from Pennsylvania, although I am free to 
admit that it runs very close to the line which Congress has drawn in 
reference to such matters. But let me say also that this seems to be 
a case where the maxim de minimis non curat ler may well be applied; 
it is too small a thing absolutely to be a matter of any importance. 
This is not atitle of nobility ; itis not a valuable present; it is nothing 
but a little memorial with no intrinsic value whatever, a medal, a 
memento, simply stating on its face, I presume, that on this oceasion 
the King of Siam visited this ship. It is I think too trifling a matter 
to need any line to be drawn in reference to it, or to need anything 
to be said. 

It is perfectly true, as the Senator from Rhode Island and the 
Senator from Maine have said, that we have a right to draw 9 dis- 
tinction in such cases. The general rule, and a very proper one, pre- 
vents the reception of any present or gift of any kind, honorary or 
otherwise ; but we are permitted to draw a line and to make ex 
ceptional cases; and one of those cases, I think, is not only the case 
cited bv the Senator from Pennsylvania, where a man at the risk of 
his life performs a dangerous and gallant action and is being rewarded 
for it, and we permit him on account of what he has done to receives 
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ment of courtesy from friendly powers to our officers should be per- 
mitted on such occasions as wethought proper when the circumstances 
are bronght before us. In other words, it was intended that these 
things should be exceptional, and that each case should stand on its 
own merits. I do not see that this is within the general rule which 
very properly prevents officers of this Government from receiving 


‘presents from foreign powers; or rather there is no reason why we 


should not make an exceptional case of it. 

The Chief Clerk proceeded to call the roll, and Mr. ALCORN an- 
swered to his name, 

Mr. CAMERON. I ask unanimous consent to withdraw the call 
for the yeas and nays. 

The PRESIDENT pro tempore. It can be done by unanimous con- 
sent. The Chair hears no objection. The call is withdrawn; and 
the question is on the passage of the bill. 

The bill was passed. 

JOHN T. SMITH. 


Mr. ANTHONY. The Committee on Naval Affairs, to whom was 
referred the bill (S. No. 448) for the relief of John T. Smith, have in- 
structed me to report it back without amendment. This is a bill for 
the relief of an officer under peculiar circumstances, who probably 
will not survive until the next session. I ask for its present consid- 
eration. It was intrusted to the chairman of the committee, who is 
detained at home by illness in his family, and he has asked me to 
present it. 

There being no objection, the Senate,as in Committee of the Whole, 
proceeded to consider the bill, which provides for the nomination of 
John T. Smith as an engineer in the Navy. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. WADLEIGH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 886) for the relief of Mrs. Mary A. McComb; 
which was read twice by its title, and referred to the Committee on 
Patents. 

Hie also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 887) to authorize the Secretary of the Treasury to 
change the name of the steamer General Sedgwick, of Mystic, Con- 
necticut; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. MEPCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. S88) directing the name of James Brown, 
of Oregon, to be placed on the pension-rolls, and granting him a pen- 
sion; which was read twice by its title, and referred to the Committee 
on Pensions. 

BENJAMIN W. REYNOLDS. 


Mr. PATTERSON. I move to proceed to the consideration of the 
bill (H. R. No, 2694) for the relief of Benjamin W. Reynolds. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The first section provides for allowing the sum of $1,233.33 to Ben- 


Wisconsin, for compensation for his services as depositary between 
the 2th day of October, 1861, and the 26th day of November, 1864. 
The second section directs the Secretary of the Treasury to pay 
$1,233.33. 

The Committee on Public Lands reported the bill with an amend- 
ment, to strike out “$1,233,33” in each section, and to insert in lieu 
thereef $15.65.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. CONKLING. Ishould like to inquire whether there is any 
report accompanying that bill ? 

The PRESIDENT pro tempore. There seems to be no report, though 
there are papers. 

Mr. CONKLING. 
hear a word about it. 

Mr. PATTERSON. The bill as passed by the House allowed Mr. 
Reynolds twelve hundred and odd dollars. The Committee on Public 
Lands cut it down to $15.65, just the amount he was entitled to by 
way of commissions provided by law. 

Mr. CONKLING. Is that all the bill contains. 

Mr. PATTERSON. Yes, sir; $15.65 is the amount. 

Mr. TIPTON. The committee recommended the striking out of 
the House appropriation and inserting fifteen dollars, because they 
had a letter from the present Secretary of the Treasury and a letter 
from the recent Secretary of the Treasury saying that on a stated 
account of the case there was due the claimant fifteen dollars. That 
is the reason why the committee recommended that fifteen dollars 
should be inserted, as it is the balance on the books of the Treasury 
in settling up the account. 

Mr. SHERMAN. On that statement the bill ought not to pass, be- 
‘ause on that statement the money would be paid by the proper ac- 
counting officers, if there is that much found to be due to him on the 
hooks of the Treasury. 

Mr. TIPTON. The letter of the Secretary states that the appro- 
priation out of which that might have been paid has lapsed into the 
‘Treasury. 


If any Senator understands it, I should like to 


that will be disposed of by that time. 
order be made to take up these bills subject to that. 








Mr. SHERMAN. Then the bill ought to pass. 

The amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

BUSINESS OF COMMITTEE ON MILITARY AFFAIRS. 

Mr. LOGAN. I desire to make a request of the Senate. There are 
quite a number of small bills reported from the Military Committee 
by which small amounts are to be paid to persons entitled to them. 
I should like to have the Senate allow the Committee on Military 
Affairs to have Friday, or at least to occupy two or three hours op 
Friday, in acting on those bills. I have fears that we shall not reach 
them during the session unless a time is assigned to them. 

The PRESIDENT pro tempore. The Seuator from Illinois asks unan- 
imous consent that on Friday next, after the expiration of the morn- 
ing hour, he may have three hours to dispose of bills reported by the 


Committee on Military Affairs. 


Mr. SHERMAN. I haveno objection to the assignment of time for 


the Committee on Military Affairs, provided it does not interfere with 


the moiety bill, which is to come up to-morrow. 
Mr. LOGAN. Ido not desire to conflict with that billatall. I think 
If not, I will ask that the 


Mr. MORRILL, of Maine. And there will be no objection, I suppose, 


to excepting the appropriation bills if they should come in conflict. 


Mr. LOGAN. Those are always matters of privilege. 
The PRESIDENT pro tempore. The Chair hears no objection to 


the understanding that, subject to appropriation bills and to the 
moiety bill, Friday after one o’clock shall be dovoted for three hours 
to the consideration of bills reported by the Committee on Military 
Affairs. 


SAVINGS-BANKS. 
Mr. BOUTWELL. The Finance Committee reported a House bill 


this morning in regard to savings-banks which, I understand, has 
met the unanimous approval of that committee, and I suppose there 


will be no objection to it. I should like to have the bill passed now. 
By unanimous consent, the bill (H. R. No. 3574) explanatory of the 


act of June 30, 1864, was considered as in Committee of the Whole. 


It declares all deposits made in institutions now existing which do 
business only as savings-banks, and are recognized as such by the 


laws of their respective States or by Congress, to be exempt from 
taxation the same as deposits in savings institutions having no capi- 
tal, although they have a capital stock or bond for the additional 
security of their depositors, and pay dividends thereon; and no tax 


is to be assessed upon. the deposits made in such institutions, or col- 
lected of them on deposits, otherwise than as herein provided. This 
is only to apply where the profits of such savings-banks, less the afore- 
mentioned dividends, are divided among the depositors, and where the 


capital stock is invested only in the same class of securities as is used 


for investing the deposits, and that interest at the rate of not less 
than 44 per cent. be paid in all cases to their depositors, to be made 
good if necessary from the capital stock. 

The Committee on Finance reported the bill with an amendment, 
to insert in line 13, after the word “dividends,” the words “on stock 
not exceeding the rate of 8 per cent. per annum.” 

The amendment was agreed to. 

Mr. BOREMAN. I should like to have the bill explained by some- 
body who understands it. 

Mr. SHERMAN. Under a decision made by the Commissioner of 
Internal Revenue, which I think is correct, it is held that a savings- 
bank which has what is called a guarantee fund, something in the 
nature of preferred stock, which is held as a guarantee for the safety 
of depositors and upon which dividends are made, is not entitled to 
have such guarantee fund or stock exempted from the tax levid on 
the deposits of other banks. The deposits of savings-banks are ex- 
empted from the tax imposed on the deposits of other banks; but it 
was held by the Commissioner of Internal Revenue that savings- 
banks such as I mention, having a guarantee fund upon which divi- 
dends were paid, were not within that exemption. There is no reason 
why they should not be. 

In the particular case to which our attention was called in Massa- 
chusetts—I have forgotten the name of the bank—there was a kind 
of special stock or guarantee fund upon which a limited dividend was 
paid, and it was held that that was not entitled to the exemption 
from the tax on deposits. We have limited the amount of dividend 
to 8 per cent., so that the dividend on this guarantee fund or stock of 
the savings-bank in Massachusetts shall not exceed in any case 8 per 
cent., and the bill also contains a clause that the amount paid to de- 
positors shall be at least 44 per cent. before any dividend shall be 
made on the guarantee fund. . 

The bill was reported to the Senate as amended, and the amend- 
ment was coneurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

AMENDMENTS TO RIVER AND HARBOR BILL. 


Mr. BOREMAN submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 3168) making appropriations for the 
repair, preservation, and completion of certain public works for rivers 
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and harbors, and for other purposes; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. STOCKTON. I submit an amendment to the river and harbor 
bill, which I ask to have referred to the Committee on Commerce. I 
desire to say that the amendment is to carry out the resolution of the | 
Legislature of New Jersey, which I presented some time ago, in refer- | 
ence to the improvement of Barnegat Bay and its tributaries, and I 
commend it to the careful attention of the Committee on Commerce. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
amendment will be referred to the Committee on Commerce. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 


Mr. MORRILL, of Maine. I ask the Senate to proceed to the con- 
sideration of the consular and diplomatic appropriation bill. I have 
spoken to the Senator from Minnesota, who has charge of the regular 
order— 

The PRESIDENT pro tempore. The morning hour having expired, | 

the Senate resumes the consideration of the untinished business of 
yesterday. 
” Mr. MORRILL, of Maine. I move that the Senate proceed to the 
consideration of the consular and diplomatic appropriation bill. The 
Senator from Minnesota, [Mr. WinpDoM, ] having charge of the regu- 
lar order, is willing to yield for that purpose, allowing the regular 
order to go over informally. 

Mr. WINDOM. I have no objection to that. 

The PRESIDENT pro iempore. The Senator from Maine moves that 
the pending order be laid aside informally, and that the Senate pro- 
ceed to the consideration of the consular and diplomatic appropria- 
tion bill. Is there objection ? 

Mr. WINDOM. I have no objection to the regular order being laid 
aside informally. 

Phere being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (H. R. No. 3095) making appropriations 
for the consular and diplomatic service of the Government for the 
year ending June 30, 1875, and for other purposes. 

" The Chief Clerk proceeded to read the bill. 

The Committee on Appropriations reported the bill with amend- 
ments. 

The first amendment was in line 93, after the word “ Frankfort ” 
to insert the word “ Rome;” so that the clause will read: 

The consuls-general at Vienna, Frankfort, Rome, and Constantinople shall each 
be entitled to compensation for their services at the rate of $3,000 per annum. 

The amendment was agreed to. 

The next amendment was in line 96, after “ Saint Petersburgh” to 
strike out the word “ Rome ;” so that the clause will read: 

The consuls-general at Saint Petersburgh and Mexico shall each be entitled to 
compensation for their services at the rate of $2,000 per annum. 

The amendment was agreed to. 

The next amendment was in line 127, to insert after the word 
“ Bradford” the word “ Demarara;” so as to place that consulate in 
the third class. 

Mr. CAMERON. 
of that class? 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) Three 
thousand dollars. 

Mr. CAMERON. Then it is correct. 

The amendment was agreed to. 

The next amendment was in line 166, to strike out “ Demarara” 
from the fifth class of consulates. 

The amendment was agreed to. 

The next amendment was on page 12, in the list of consulates of 
class seven, to strike out lines 260, 261, 262, and 263, as follows: 

French Dominions : Gaboon. 

Portuguese Dominions: Saint Paul de Loando. 


The next amendment was in section 6, to strike out the following 
words : 





What is the compensation allowed to consulates 


That the following proviso shall be added to section 21 of the act to regulate the 


diplomatic and consular systems of the United States, approved August 1s, 1856: 
Provided. 


So that the seetion will read: 

Sec. 6. That any vice-consul who may be temporarily acting as consul during the 
absence of such consul may receive compensation, notwithstanding that he is not a 
citizen of the United States. 

The amendment was agreed to. 

The PRESIDING OFFICER. The amendments reported by the 
Committee on Appropriations have now been disposed of. The bill 
is before the Senate and open to amendment. 

Mr. MORRILL, of Maine. In line 199, page 9, an amendment has 
been proposed and sent to the Committee on Appropriations to strike 
out the words “ Fort Erie” and insert the same after the word “Clif- 
ton” in line 164. The amendment was referred to the Appropriations 
Committee since the committee reported the bill tothe Senate. Iam 
advised that the Secretary of State thinks there is no objection to 
the amendment. Therefore I submit it to the Senate. I ought to 
state perhaps that the effect of the amendment would be to change 
the consulate at Fort Erie from class six to class tive. 
are all classified in this bill. 

Mr. CHANDLER. I have only to say that if that change should 
be made, there are some ten or fifteen other changes which should 
likewise be made in the consulates in Canada. The evil of this con- 
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sular system has been that some particular Senator has had some 
friend ina particular consulate and has moved an amendment of 
this sort on the appropriation bill, which never we nt to the Commit 
tee on Commerce and was never examined by anv committee. Now 


| prior to perhaps the year before last, che consul-general at Vienna 


received $1,500 a year, which was totally inadequate. The Commit 
tee on Commerce recommended that his salary be raised to 83,000, 
which was entirely satisfactory ; but some friend of that oficer in 
the body got up and moved, without any attention being called toit, 
that the salary be made $5,000, and now the consul-general comes and 
says it is a great hardship to reduce him from $5,000 to $38,000, 

Now, sir, the whole receipts of this consulate at Fort Erie last year, 
the whole business that the consulaté transacted, amounted to 82,382.50, 
There are other consulates where the expenses of living are much 
greater, and the committee have left them at $1,500. Some friend 
of this consul some time or other perhaps has,moved to raise the 
salary of this consulate. It has now been put on a level with the 
other consulates in Canada, all of which were originally tixed at 
$1,500, except I believe Goderich, and perhaps one or two others; but 
from time to time they have been raised in this way. This bill abso 
lutely equalizes the whole of them. If you now raise the salary of 
this consulate, you will have a dozen applications from other places 
for a like increase, and the result will be that you will have to raise 
the whole of them. That is all there is to it. 

Mr. HAMLIN. I do not think the Senator from Michigan has 
stated this case precisely as it is. This subject of revising the eom 
pensation of consulates underwent a careful examination at the State 
Department, where I apprehend they mmderstand the matter about as 
well as we do, and they sent us a bill here which upon examination 
included this very consulate in the class where my colleague pro 
poses to put if. 

Mr. CHANDLER. Certainly, because somebody had moved to 
raise his salary when it ought not to have been done, and it was 
adopted without examination. 

Mr. HAMLIN. I want to assure my friend from Michigan that no 
such somebody existed. There was no Senator there, and nobody 
else there. I never saw it until the bill came from the Department 
here, and they made their estimate and they fixed the compensation 
in their bill which they sent here; and now in transcribing the bill 
in the House they have omitted to put it in the class where the Secre 
tary of State put it. That is all there is in this amendment. 

Mr. CHANDLER. I will state that that was done purposely by 
the House of Representatives to equalize the compensation of con 
suls, and there was no mistake about it. It was done purposely by 
the committee in the Senate as well as in the House to equalize the 
pay of consuls. If this consulate is transferred from one class to the 
other, then transfer the whole of them, and do it at once. 

Mr. HAMLIN. There are two ways of doing justice: one is by 
equalizing up and the other is by equalizing down. The salary ot 
the consul at the Chain Bridge, Clifton, was $1,500, and the committee 
have put it up to $2,000. 

Mr. CHANDLER. On the contrary, the committee have reduced 
it to $1,500 from $2,000, where it was put by the committee in the 
House for the purpose of making it equal to this one. 
now to-day. 

Mr. HAMLIN. No, it does not stand there, as the Senator will see 
if he will read the bill. I have got it here. 

Mr. CHANDLER. I have the bill as prepared by the committee. 
That is one of the amendments submitted. 

Mr. HAMLIN. You will find that Clifton is put in class five. 

Mr. CHANDLER. On the contrary, it is put in class six; and the 
Senator who has charge of this bill has the amendment before him to 
change it from class five to class six. That was done by the Commit- 
tee on Commerce in the Senate to equalize the payment of consuls in 
Canada. 

Mr. HAMLIN. All I ask is that you put Fort Erie in the precise 
class in which you put Clifton. . 

Mr. CHANDLER. That is what we have done. There is where it 
stands, and therefore the Senator ought to be satisfied. 

Mr. HAMLIN. The Senator is mistaken. The Senator has got in 
his hands the bill prepared by the State Department. 

Mr. CHANDLER. On the contrary, I have got the bill as it passed 
the Committee on Commerce. 

Mr. HAMLIN. I read from page 7 of the bill: 


There it stands 


CLass V. 

Great Britain : 
Leeds, Southampton, Dundee, Leith, Cork, Dublin, Clifton, Toronto, Hamilten, 
Coaticook. Halifax, &c. 
And the salary of that class of consulates is $2,000. Then in the 
sixth class, the salary of which is $1,500, I find “ Fort Erie.” All I 
ask the Senator is to carry out precisely what he pretends his bill is. 
The bill does do precisely what I say. It omits Fort Erie from the 
class where it ought to be, and from where in transeribing the bill in 
the House they omitted it. The amendment puts it precisely where 
the Secretary of State putit. Ido notseek to make any change ot her 
than that which was approved by the State Department, and [ trust 
the Senate will do that. Now if the Senator has got the bill, let him 
read it and see whether he is right or | am. 

Mr. CHANDLER. I have got it. Here it is. 


“Change Clifton 
from class five to class six.” 


That is the bill as reported by the Com- 
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mittee on Commerce and sent to the Committee on Appropriations. 
That amendment was made in order to place it on the same footing 
with Fort Erie. I presume the Senator is satisfied., He says that is 
all he wants. 

Mr. HAMLIN. There isa strange misunderstanding in this matter. 
I can read plain English; I thought I could at least; and I have the 
bill before me. 

Mr. CHANDLER. I have the original bill before me as prepared 
by the clerk of the Committee on Commerce by order of the com- 
mittee and sent to the Committee on Appropriations. Here it is: 
“Change Clifton from class five to class six.” If the Committee on 
Appropriations have not got that amendment in the bill, then they 
have overlooked it; that is all; and I shall move, by order of the 
Committee on Commerce, that Clifton be changed from class five to 
class six, so as to equalize it with Fort Erie, and thus satisfy the Sen- 
ator from Maine. , 

Mr. HAMLIN. The House of Representatives have sent us their 
bill, which they made up undoubtedly from the bill sent in by the 
Secretary of State, and I suppose the Committee on Commerce of the 
Senate have been acting with the Committee on Commerce of the 
House, though I do not know how thatis. I only know that I have 
got the bill as it came from the House; I have got the bill as re- 
ported by our committee; and in that bill Toronto, Clifton, and Ham- 
ilton are put in class five, where the compensation is $2,000, and that 
is precisely in accordance with what the State Department recom- 
mend, and the State Department also recommend that Fort Erie should 
be in the same class. Now, I understand the Senator from Michigan 
to concur that they should bein the same class; and I ask therefore, 
inasmuch as three of them are put in the $2,000 class, that the other 
be put in the same class, 

Mr. CHANDLER. The three that are put in that class are more 
expensive places to live at. 

Mr. HAMLIN. Not a bit. 

Mr. CHANDLER. They have a larger amount of business, are 
more important consulates, and on that account were put in that 
class. The consulates at Goderich, at Windsor, at Port Sarnia, and 
the large class of consulates of that kind at railroad termini, where 
the business is enormous and the expenses of living much greater 
than at Fort Erie, have not been touched, but have been left at $1,500 
a. year, and this Fort Erie consulate should never have been raised. 
The original pay of the consul at Fort Erie was $1,500, and that was 
the pay of all the other consulates in Canada, with two or three ex- 
ceptions. I hope this may be equalized as the Committee on Com- 
merce have recommended. The Committee on Commerce of the Sen- 
ate did change three or four—not more than that—of the recom- 
mendations of the Committee on Commerce in the other House, and 
did it because they thought the committee there had made an error. 

Mr. HAMLIN. I desire to say a word more. I believe I know 
something about the consulates. I had them under my charge more 
years than the Senator ever had them under his. I want tosay that 
to-day the consulate at Fort Erie isof more importance commercially 
and in a personal point of view, under recent instructions from the 
State Department, than the one at Chain Bridge. 

Mr. CHANDLER. I read afew moments ago the whole business 
transacted, the whole receipts of the consulate at Fort Erie. Now 
look at it: you pay the consul there $1,500 in gold coin—and if the Sen- 
ator’s man is not satisfied I have two hundred and eighty-nine men 
who are anxious to take his place at the pay, and better men too, 
{laughter]—and the whole receipts, the whole business for three 
hundred and sixty-five days of that consulate is $2,322.50. 

Mr. MORRILL, of Maine. I ought to say in justice to the Com- 
mittee on Appropriations that so far as these amendments are con- 
cerned the committee feel no especial responsibility about them. The 
salaries and the consular service have been somewhat changed by the 
action of the House; but it was upon careful examination, as I un- 
derstand, by the Committee on Foreign Affairs, whose desire was to 
change somewhat the consular system, and they have done it by put- 
ting the consulates into six or seven distinct classes, and classifying 
them according to their importance, attaching to them salaries in 
accordance with that general statement, and they have been classi- 
fied in this way: Those that have simply commercial duties to per- 
form are classified according to the business of the consulate ; those 
consulates upon which some diplomatic duties are devolved are classi- 
fied also according to the importance attached to that fact. The Com- 
mittee on Appropriations of the Senate found that the House had 
adopted that proposition of the Committee on Foreign Affairs. The 
Committee on Commerce taking jurisdiction of this question in the 
House, as it was a consular matter very properly, had gone over this 
subject and had recommended that it should be adopted by our com- 
mittee, the Committee on Appropriations ; and that is the reason that 
the bill comes here from the committee in this shape. 

Now, as to this precise proposition before the Senate, I said when I 
was up before that the Committee on Appropriations did not con- 
sider it; but upon the statements made by my colleague I do not see 
why this consulate should not be transferred from the class where it 
is to the class indicated by his amendment. I do not say whether 
the salary is too much or too little; but upon the principles of the 
bill, upon the principles upon which this classification is made, I am 
inclined to think my colleague's statement is correct, that it either 
belongs in that class or these other consulates should be trausferred 
to the class in which Fort Erie now is. 
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Mr. CHANDLER. The committee have recommended that, and if 
the Committee on Appropriations have made a mistake and have not 
transferred Clifton to that class, I willimake that motion by direction 
of the Committee on Commerce, for they ordered me to make it, and 
in my copy of the bill that correction is made, transferring Clifton 
from class five to classsix. I willmake that motion if it is not already 
in the bill as the Senator reported it. It was in the copy which | 
handed to the Committee on Appropriations. 

Mr. MORRILL, of Maine. Unfortunately,it was overlooked. Un- 
doubtedly the Senator is correct about that, but it was overlooked by 
the committee. i 

Mr. CHANDLER. Then by order of the Committee on Commerce 
I will submit a motion to make that transfer. They directed me to 
do so. 

Mr. MORRILL, of Maine. While I am up I will state another thing 
in regard to this bill, as there seems to be considerable inquiry about 
it. The chief arrangement consists in the classitication of the con- 
sulates, and the principles which underlie it are that many of the con- 
sulates have become unimportant. This system was established in 
1856, I think, and since that time there has been very little legislation 
in regard to it. Towns which were important then (and the sala- 
ries of the consulates were fixed then in accordance with their 
importance) have outgrown that importance; have ceased to be 
trading centers. In the mean time other important towns have sprung 
up, in some instances in close juxtaposition to these, rendering it 
unnecessary to maintain a consulate at the one place, but requiring 
him to be transferred to another. The committee, taking the whole 
subject into consideration, have said that our consulates should be 
established at the trading centers. That is undoubtedly sound. Now, 
in order to accomplish that object they were obliged to abolish some; 
in others they reduced the pay. Take Havre, for instance: Havre 
was at one time the most important consulate in France, with a salary 
of $6,000. They put that in a different class at $3,000, and have ad- 
vanced the consulate at Bordeaux. So they have gone through the 
list, reducing in some instances and increasing in others. I believe 
on the whole the increase is about $2,000 or $3,000 in the aggregate, 
but these are the general principles on which the whole arrangement 
has been made, , 

Undoubtedly it has the effect to reduce the salaries of certain per- 
sons at certain points, and it has the effect to increase the salaries of 
others. That is noinjustice, perhaps, provided that the general prin- 
ciple of the arrangement in regard to salaries is just and fair. That 
is not a question for the Committee on Appropriations to consider. If 
there is any difficulty upon that score it belongs to the Committee on 
Commerce so far as the consulates are concerned, and to the Commit- 
tee on Foreign Relations so far as the diplomatic service is concerned. 
The Committee on Appropriations have contented themselves with 
reporting the bill, so far as this service is concerned, in harmony with 
the bill as it came from the House and in harmony with what the 
committee understood to be the views of the committees of the two 
Houses who properly lave this subject under consideration. 

The question is on the amendment of my colleague, to transfer the 
Fort Erie consulate from line 199 to line 164, the effect of which, I 
have already explained, is to take it from one class and associate it 
with the consulates in Canada, upon the ground that its relation to 
the others is about equal. 

Mr. CHANDLER. After this is voted down, as I trust it will be, I 
shall then move, by order of the Committee on Commerce, to trans- 
fer Clifton, in line 163, to line 196, after “ Port Sarnia,” and thus 
transfer it fromclass five to class six, as directed by the Committee on 
Commerce and as omitted accidentally by the Committee on Appro- 
priations, 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment of the Senator from Maine. 

Mr. HAMLIN. I hope the Senate will stand by the bill as sent to 
us by the Secretary of State. 

Mr. CHANDLER. The Secretary of State informed me that he was 
very well pleased with what the committee had done. Therefore I 
hope the Senate will stand by the Secretary of State. 

The amendment was rejected ; there being on a division—ayes 19, 
noes 21. 

Mr. CHANDLER. I move now to transfer “Clifton” from line 
163 to line 196, after “ Port Sarnia,” which equalizes Clifton with Fort 
Erie. I move the amendment by the direction of the Committee on 
Commerce. 

Mr. SARGENT. How much does that increase the salary ? 

Mr. CHANDLER. It reduces it from $2,000 to $1,500. 

Mr. SARGENT. I have no objection. 

The amendment was agreed to. 

Mr. CHANDLER. Ihave one more amendment from the Commit- 
tee on Commerce by request of the Secretary of Stete. In line 71, 
after the word “dollars,” I move to insert : 

And the bonds which consular officers who are now compensated by salaries are 
required by the thirteenth section of the act of August 18, 1856, to enter into, shall 
hereafter be made with such sureties as the Secretary of State shall approve. 

The amendment was agreed to. 

Mr. RAMSEY. I propose to amend the bill on the second page, 
seventeenth line, after ‘‘ Chili and Peru,” by inserting “Sweden and 
Norway,” and in line 20, by striking out “Sweden and Norway.” 

I think, Mr. President, that the relations between this country and 
the kingdoms of Sweden and Norway justify this increase in rank in 
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our minister there. He is now but a minister resident, while at the 
same time we send to each of the comparatively unimportant states 
of Chili and Peru an envoy extraordinary. 

While the population of Chili and Peru combined is a little over 
five millions, that of Sweden and Norway is a little over six millions. 
The exports of Chili and Peru are $60,000,000 a year, those of Sweden 
and Norway $65,000,000, Theimportsof Chiliand Peru are $50,000,000; 
of Sweden and Norway $70,000,000. Showing that the population and 
commerce of Chili and Peru combined are less than that of Sweden 
and Norway. The direct and indirect commerce between the United 
States and Scandinavia is nearly $7,000,000 a year, and continuously 
increasing. Except Germany and France, it is, I believe, the only con- 
tinental nation that owns a line of steamers running directly to this 
country. The country has a splendid financial credit, with a large 
commercial marine, with greater exports, a larger telegraphic corre- 
spondence, and greater territorial area, and more international intlu- 
ence than either Italy or Spain. 

The immigration from Sweden and Norway is larger than from any 
other country on the continent of Europe, excepting Germany, and 
is gradually increasing. They send to us more and a better class of 
immigrants every year than have come from Spain, Italy, Turkey, 
Mexico, Peru, and Chili all put together. 

Again, it would be a courteous act on our part, inasmuch as that state 
sends to us an envoy extraordinary, and we have especial reasons 
why we should cultivate the best relations between this country and 
those kingdoms. The population now resident in the United States, 
hailing from Sweden and Norway, amounts to many hundreds of thou- 
sands. It is probably one-sixth of the population of the State of 
Minnesota. There are probably one hundred thousand Swedes and 
Norwegians there. They form a large proportion of the population of 
Iowa, Wisconsin, Illinois, Kansas, and Nebraska. They are a people 
who appreciate free institutions like ourselves, and are hard-working, 
industrious, and saving, readily assimilate with our people, become 
quickly acquainted with our customs and laws, and give an intelli- 
gent support to our republican form of government. 

Practically the political institutions of Sweden and Norway are 
free and in spirit republican. The constitutions of Sweden and Nor- 
way are each published in the volume on Foreign Relations of the 
United States for 1871, and as compared with those of the South- 
American States, in respect to popular principles they will challenge 
close scrutiny. A careful perusal of these constitutions, as well as of 
the act of union between the two countries, will show that they con- 
tain more ample guarantees of liberties than is usually found. The 
legislative power of the government is, as with us, divided into two 
branches, one elected by the municipal bodies, the other directly by 
the people who exercise the elective franchise, the only restraint of 
universal suffrage being a small property qualification. The people 
of Norway have from time immemorial enjoyed an almost republican 
liberty, and that country reveals the fact that the constitutional lib- 
erty of the people of every country in Europe was first founded here. 

I think under all the circumstances the Senate should not hesitate 
to advance the rank of the mission to Sweden and Norway to the 
same grade at least as the mission to Chili and to Peru. If I had 
supposed there was a more liberal disposition on the part of the Com- 
mittee on Appropriations I would have moved to place it a grade 
higher and put it along with the missions to Spain and Austria. 

Mr. MORRILL, of Maine. I did not understand the Senator to 
state precisely what portion of Sweden had come over to Minnesota. 

Mr. RAMSEY. A very large portion of Sweden and Norway, a 
much larger portion, I will say to my honorable friend from Maine, 
than they have been able to induce to go into the State of Maine. 
Although they have made vigilant efforts to attract population from 
those countries, they have not been able to get them. Minnesota now 
has one hundred thousand, and a most excellent population they are. 

Mr. MORRILL, of Maine. Maine has no minister residing at 


Sweden. 
Mr. RAMSEY. Probably Maine would accept one. I think she 
would. [Laughter. ] 


Mr. SARGENT. Is not this amendment liable to a point of order ? 

The PRESIDING OFFICER. Does the Senator from California 
raise any point of order ? 

Mr. SARGENT. Yes, sir. It increases the appropriation and has 
not been referred to the Committee on Appropriations. 

The PRESIDING OFFICER. In the opinion of the Chair the point 
of order is well taken. 

Mr. RAMSEY. What is the point of order? 

The PRESIDING OFFICER. That the amendment increases the 
appropriation and has not been referred to the Committee on Appro- 
priations. 

Mr. RAMSEY. It may probably increase the appropriation, but it 
increases the appropriation to so small an amount—$2,500—that I 
think the Senator from California will hesitate to make the point of 
order on a matter of this kind. 

Mr. HAMLIN. In addition to the point of order, let me suggest to 
my friend —— 

Mr. RAMSAY. That is enough, if it is ruled against me. 
want anything in addition. 

Mr. HAMLIN. I wanted to suggest to the consideration of my 
friend that the Committee on Foreign Relations made a very careful 
examination into this matter aud they were only deprived of the 
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information which we have had in the Senate here this morning. If 
we had had that information before the committee we probably should 
have come to a different conclusion from that at which we did arrive. 
and we might probably have placed this mission in a 
higher grade, and might have placed it alongside of that 
and to Germany. 

Minnesota. 

Mr. RAMSEY. I am very sorry that the Committee on Foreign 
Relations did not pay attention to the information laid before them. 
It has been a long time before them—— 

Mr. HAMLIN. I think the Senator from Minnesota is to blame. 
He did not furnish us with the information. 

Mr. RAMSEY. I beg the Senator's pardon. I not only furnished 
it, but so did the Secretary of State, to the committee. I am SOrry 
indeed that they do not better inform themselves on these matters. 

Mr. MORRILL, of Maine. What is the question? 

The PRESIDING OFFICER. If there be no further amendment 
the bill will be reported to the Senate. 

Mr. RAMSEY. Is my amendment ruled out ? 

The PRESIDING OFFICER. It is. 

Mr. SHERMAN. I desire to add to the list of consulates, in section 
2, by inserting in line 8 the word “ Bremen ” after “ Hamburg.” It 
was omitted by an oversight probably. 

Mr. SARGENT. Is it not elsewhere in the bill ? 

Mr.SHERMAN. Notin regard toclerks. This is the section allow- 
ing clerks at certain consulates. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. LLoyn, its 
Chief Clerk, announced that the House had concurred in the report of 
the committee of conference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 1013) making appropriations for the naval serv- 
ice for the year ending June 30, 1875, and for other purposes, 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 735) to increase the 
pensions of soldiers and sailors who have been totally disabled, asked 
a conference on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. J. M. Rusk of Wisconsin, Mr. W. B. SMALL of New 
Hampshire, and Mr. W. 8. HOLMAN of Indiana, managers at the same 
on its part. 

The message further announced that the House had disagreed to 
the amendment of the Senate to the bill (HI. R. No. 2453). to amend 
an act entitled “An act to revise, consolidate, and amend the laws 
relating to pensions,” approved March 3, 1873, asked a conference on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. J. M. Rusk of Wisconsin, Mr. W. B. SMALL of New Hampshire, 
and Mr. W. 8S. HOLMAN, of Indiana, managers at the same on its part. 

The message also announced that the House had passed the bill (S. 
No. 229) authorizing corrections to be made in errors in prize-lists, 
with amendments; in which it requested the concurrence of the 
Senate. . 

The message further announced that the House had passed a joint 
resolution (H. R. No. 107) providing for the termination of the treaty 
between the United States and His Majesty the King of the Belgians, 
concluded at Washington July 17, 1858; in which it requested the 
concurrence of the Senate. 


very much 
to France 
I think that would have satistied the Senator from 


PENSION APPROPRIATION BILL. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of House bill No, 3421, making appropriations for invalid and 
other pensions. 

Mr. WINDOM. I will yield, if I have the right to do so, for that 
appropriation bill, but I give notice that I shall insist on the regular 
order when the appropriation bill is disposed of. 

The PRESIDING OFFICER. The Chair understands 
transportation resolution is laid aside informally. 

By unanimous consent the bill (i. R. No. 3421) making appropria- 
tions for the payment of invalid and other pensions of the United 
States for the year ending June 30, 1875, was considered as in Com- 
mittee of the Whole. 

The Committee on Appropriations reported the bill with an amend- 
ment, which was on line 5x, to insert after the word “ twenty” the 
word “five;” so as to make the proviso read: 


that the 


Provided further, That the fees for preparing vouchers and administering oaths, 
which are now by law thirty cents in each case, shall hereafter be twenty-five cents 
for the same, and no more. — 

The amendment was agreed to. 

Mr. SARGENT. That isthe only amendment reported by the com- 
mittee. I will take this occasion to remark that the amount appro- 
priated for this purpose last year was $30,480,000, The amount ap- 
propriated by this bill is $29,950,000, being a reduction of $500,000, 
The presumption is that from casualties and from minor children be 
coming of age the appropriation will be less and less each year, and 
that we have passed over the greatest amount. This certainly will 
be the case by the gradual decrease of the pension-roll, unless Con- 
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gress is improvident in enlarging the class of cases, or putting sepa- 
rate individuals too extensively on the pension-list. 

The bill was reported to the Senate as amended, and the amendment 
was coneurred in. 

Mr. WRIGHT. I wish the attention of the Senator from California 
having the billincharge. Inotice that the bill asit came fromthe House 
provided that the compensation for vouchers should be twenty cents 
instead of thirty cents,as now allowed by law, and the committee pro- 
posed toamend that by making it twenty-fivecents instead of twenty. I 
suppose they have given this subject attention. My attention was di- 
rected to it somewhat. I may not be entirely accurate, but I tind that 
as the law stands now for these vouchers, taking the country over, the 
pension agents get about the same amount for these vouchers that their 
regular salary is. In other words, they receive on an average from 
$7,000 to $8,000 a year as compensation as pension agents as the law 
now stands. This is all paid out of the Treasury of course, and not 
by the pensioners. I understand that these persons ought to have a 
compensation for this extra work, because they have to employ extra 
clerks ; but it occurred to me that it was quite unnecessary that their 
compensation should be increased to the amount fixed by the present 
law, or indeed to twenty-five cents for eaeh voucher. It thus gives 
them for each year one dollar for the vouchers that they send to the 
pensioners and for the postage for sending such vouchers out. While 
the pension agents, as far as I know, have discharged their duties 
exceedingly well, yet taking the country over, as a rule, I think they 
receive a larger compensation than is necessary. I think that twenty 
cents, while it may seem to be a small amount on each voucher and 
as to each payment, nevertheless would be sufficient for each voucher. 
The difference between twenty and twenty-five cents is not much, 
and yet it amounts to several thousand dollars in a year as against 
the Government. Of course I do not wish to be understood as antago- 
nizing the wishes of the committee if they have investigated the 
subject thoroughly, but [ call the attention of the Senator from Cali- 
fornia to the point whether the bill is not suflicient as it stands to 
cover all the expenses of the agents. 

Mr. SARGENT. This matter was thoroughly considered by the 
Committee on Appropriations and the Department was consulted in 
reference to it. I hold in my hand, which I will send to the desk and 
ask to have read, a letter from the Commissioner of Pensions which I 
think answers the propositions of the Senator from Iowa, and I direct 
his attention to the fact that when he speaks of the large amounts 
paid to certain pension agents, they are only in the largest cities and 
where the most funds pass through their hands. But we have a great 
many pension agents, some of them at small offices, where the remu- 
neration is merely nominal. I can say that in the city of San Fran- 
cisco the compensation of the pension agent, after paying all his 
expenses of rent and necessary clerk hire, amounts to only about $500 
a year, which of course is a great contrast to the $6,000 or $7,000 
which a pension agent may get in New York or Cincinnati. In the 
smaller places where pension agencies exist, to reduce this fee below 
twenty-five cents, in the opinion of the Committee on Appropriations 
and of the Commissioner of Pensions, would be to reduce it below any 
possibility of getting men who are responsible and who would give 
the proper bonds to perform their duties. 

There is a further fact that a large class of pensioners are fall- 
ing out. This bill, as 1 remarked a few moments ago, appropriates 
$500,000 less than the bill of last year, and there are whole classes 
going out, and they will goout more rapidly hereafter. For instance, 
minor children who are now relieved by the pension laws in a year 
or two will be off the pension-roll entirely by arriving at the age 
fixed. Then the list of casualties from deaths increases with time 
and gradually diminishes the pension-roll. The effect of this is that 
there are less vouchers, there are less elements going to make up the 
pay of the pension agents. This price, thirty cents, was established 
while the roll was culminating until it has swelled to its present 
point. Now to cut down the pay very much, as the elements of com- 
pensation are being decreased every year, would be to leave these 
persons without such remuneration that the Government could get 
the services performed in a proper manner. I send the letter to the 
desk to be read, and I think it covers the points which the Senator 
from Iowa has named. E 

The PRESIDING OFFICER. The letter will be read, 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., May, 23, 1874. 


Dear Sir: My attention has been called by Senator Pratt, chairman of the Pen- 
sion Committee in the Senate, to the last proviso of the pending pension appropria- 
tion bill, which provides that the fee for preparing vouchers and administering oaths, 
which is now tixed at thirty cents, shall hereafter be twenty cents. 

Aftera careful examination of this proposed change I have reached the conclu- 
sion that it will work manifold injustice to the smaller agencies, and respectfully 
suggest that the sum for the preparation of these vouchers be fixed at twenty-five 
cents. Lam satistied that this is the minimum at which this compensation can be 
tixed and do justice to many agencies in the country which would otherwise be 
rendered comparatively worthless. 

The present rate of compensation has been in operation during the time the rolls 
were growing so rapidly. Now the rolls have reached the maximum number, and 
by time and casualty will rapidly decrease, and this inevitable decrease, it appears 
to me, will meet all the demands of justice and economy. 

Tapprehend that the total cost of conducting the agencies was not fully taken 
into consideration by those who framed this proviso. The rent of the oilices, the 
postage, (which is a very considerable item indeed,) and the employment of the 
proper clerical force, have all to be deducted from the gross compensation, and 
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will ‘a the net profits of the office in many cases much less than may be sup- 
posed, 

, There is also a certain percentage of loss in the final adjustment of their accounts 
with the Treasury Department to be considered, resulting from erroneous com. 
pensations and —— 

Iam disposed therefgre to think that if your committee will place the rate at 
twenty-five cents, it will be a fair measure of compensation to all parties: and 
time and the casualties of the service will diminish this allowance with such rapid- 
ity as will preclade the possibility of further complaint in this direction. 

Very respectfully, yours, 
J. H. BAKER, 


Commissioner. 
Hon. Lor M. Morr, 


Chairman Committee on Appropriations, United States Senate. 


Mr. HAMLIN. When I saw the action of the House of Represent- 
atives on this matter my attention was attracted to it, and I took a 
little pains to make some examination into the subject as applicable 
to my own section of the country, and the results of my investiga- 
tion are corroborated by what the Commissioner has stated. I wish to 
say in a word or two that the experience of the agencies in the sec- 
tion of the country from which I come demonstrates that the thirty 
cents a certificate will very slightly, if any, exceed the expenses of 
rent, clerk hire, and postage now ; and if this fee be cut below twenty- 
five cents, the expenses will exceed the amount received. I think we 
have three agencies in Maine, and in two of them the expenses ex- 
ceed the receipts from the fee of thirty cents a certificate, and in one 
perhaps they are slightly below. Twenty-five cents, therefore, will 
call for very rigid economy to transact the business of the oftice from 
the receipts. Lhope, therefore, that the sum fixed by the committee 
certainly will not be changed to any lower sum. 

Mr. SCOTT. I can corroborate the statements made by the Sen- 
ators from California and Maine, from data which have been placed 
in my hands by one or two of the pension agents. The salaries of the 
pension agents are calculated to produce a misapprehension as to the 
sum they actually receive, for the whole amount of their rent, clerk 
hire, and all other incidental expenses, has to be deducted from that 
salary. One of the pension agents in Philadelphia makes a state- 
ment to me showing that while he gives a bond of $400,000 and dis- 
burses a very large amount of money, if this bill were passed at the 
amount fixed by the House of Representatives it would reduce the 
salary of his office, after paying expenses, to $1,600; and that state- 
ment of a bonded officer in the sum of $400,000 disbursing this amount 
of money is sufficient of itself to show how unjustly this reduction 
would operate. The fixing of it at twenty-five cents seems to be con- 
ceded upon all hands as a reduction of the salary, and yet one which 
will not be burdensome at least upon the pension agents and about 
the right thing for the Government to pay. I hope, therefore, the 
report of the committee will be sustained. 

Mr. PRATT. I have given this matter considerable attention, and, 
as chairman of the Committee on Pensions, have conferred with the 
head of the Pension Bureau frequently on the subject, and I have 
arrived at the conclusion that thirty cents a voucher is too high and 
that twenty cents is too low, and that twenty-five cents a voucher is 
as near right as it is possible for the Senate to come to. 

The compensation of pension agents is made up under existing laws 
of two items, as I understand ; first, a commission of 2 per cent. upon 
all the moneys disbursed, and in the next place a fee of thirty cents 
for every voucher issued. The Government pays no expenses of clerk 
hire or office rent, but each pension agent must defray all these ex- 
penses himself out of his commissions and out of the fees received 
for vouchers, There are four or five pension agencies where the com- 
pensation seems to me very high; but yet you must consider that 
those agencies are those where the largest amount of money is dis- 
bursed, where the largest number of pensioners is paid, and where 
the largest number of clerksis required. I remember one office where 
the number of clerks employed is fourteen. There is only, however, 
a very limited number where this compensation seems so high. 

I have before me a table furnished by the Commissioner of Pen- 
sions, in which he gives a statement of the total compensation paid 
to all the pension agencies throughout the United States. The sum 
seems to be very small. For example, at Vancouver the receipts of 
the office all told are $143.31. At La Crosse the entire compensation 
of the pension agent is only $4,387.80; and out of this he has to pay 
his clerk hire, and his office rent, and postage. At Madison, Wiscon- 
sin, the entire receipts are only $6,994.60. There are several of the 
agencies where the commissions and the voucher fees aggregate only 
about $5,000. But in Philadelphia, where there are two offices, one 
for invalid soldiers and another for widows’ pensions, the fees seem 
to be very high; at one of them upwardof $16,000, and at the other up- 
ward of $15,000; making about $32,000 at these two offices in the single 
city of Philadelphia. At Albany, New York, the fees seem to be very 
high, being alittle upwardof $15,000; at Detroit pretty near $14,000 ; 
at Boston a little upward of $18,000; at Chicago, $11,000; at Indian- 
apolis, pretty near $17,000; in this city, $9,576. 

Mr. OGLESBY. What is it at Springfield, Dlinois? 

Mr. PRATT. Ido not now see it on this list, but it is here. The 
general testimony of the pension agents, if the Senate is disposed to 

regard that as the most reliable testimony in the case, is that these 
fees cannot, with justice te them, be cut down; but I think they can. 
I think twenty-five cents a voucher is about a reasonable fee. 

Mr. WASHBURN. I wish to ask the chairman of the Committee 
en Pensions if they are satisfied that it is necessary to have the same 
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amount paid to all these officers. Ithink any one who is conversant 
with this question will be satistied that in our larger offices, such as 
have been referred to in Philadelphia, in Boston, and New York, 
twenty cents would be ample, while in many of the smaller offices the 
present fee of thirty cents certainly is not too high, Lask the chairman 
whether he has considered the question of the propriety of providing 
that where the receipts of an office are more than $5,000 a year this 
fee shall be reduced to twenty cents, and that in smallerottices, where 
they do not reach that sum, it shall remain as it now is? 

The only difficulty in fixing a universal price of twenty-five cents, 
as has been suggested, is that you thereby take away from the receipts 
of the smaller and weaker offices where to-day the agents do not re- 
ceive the amount which they should receive, and you still continue 
to the larger offices where the receipts are excessive more than is 
necessary. It does seem to me that if the committee would continue 
to these smaller, weaker oflices the same fees that they have been 
receiving and reduce to a lower rate the fees in those offices where 
the receipts have been so high, it would be more equitable to the 
different oftices throughout the country. Ido not know whether the 
committee have considered that aspect of the case or not. 

In regard to the receipts which have been referred to in the city 
of Boston, it will be recollected by the chairman of the Committee on 
Pensions that the table he has referred to shows the receipts at a time 
when there was but one pension agency in the State of Massachusetts. 
It has now been divided, and there are two offices, and, of course, those 
receipts will be divided between those two offices; but still I think in 
the city of Boston twenty cents would be ample, but in the small office 
in the country thirty cents would not be too large. I think it would 
be much more equitable and much fairer if this fee should be reduced 
in Boston to twenty cents and continued in the country at thirty 
cents. I only make the suggestion to the chairman of the committee 
whether such an amendment might not be made. 

Mr. CHANDLER. I wish to state in regard to the larger offices 
which have been spoken of that I received a few days ago a commu- 
nication from the pension agent at Detroit, giving the amount of his 
expenditures for office rent, clerk hire, &c. It will be remembered 
that all the expenses of the office are paid by the pension agent. In 
a large city he pays a very high rent; I should think at least $1,000 
a year in Detroit, but I cannot say exactly how much. Then he 
must employ a large number of clerks, leaving the compensation much 
Jess in proportion to the amount paid than in the smaller offices. I 
have no doubt it is the same in Chicago, in Boston, and in all the 
larger offices. Hence I think great injustice would be done to the 
larger offices by making the gredt reduction proposed by the House 
of Representatives. I do not think the present rate is too high from 
what I have heard from the agent at Detroit and from other agents. 
1 do not think their compensation is at all excessive. 

Mr. PRATT. In answer to the inquiry of the Senator frem Massa- 
chusetts, I would say that there would not be much difference in the 
compensation under the bill as it is amended, fixing the voucher fee 
at twenty-five cents, between the pension agents throughout the coun- 
try; I mean the large centers, on account of the greatly increased 
force which they must employ in order to discharge the business of 
their offices. As the number of pensioners increases to be paid at any 
particular office, the number of clerks must beincreased. As the num- 
ber of vouchers to be issued increases, the postage to be paid by the 
agents upon those vouchers is increased, and that is a very consider- 
able item in the course of the year, and it is one of the items of ex- 
pense which I omitted to state when I was on the floor before, because 
these pension agents must pay not only office rent in these large cities, 
which is generally very high, and the salaries of their clerks, but also 
the postage upon all the vouchers which are issued four times a year. 

Mr. WASHBURN. While the Senator from Michigan and the chair- 
man of the Committee on Pensions are right in saying that the more 
the business done at a given office the greater the expense, still the 
statement which I made iscorrect. There are many pension agencies 
in the country to-day at which the net receipts are from twelve to 
fifteen thousand dollars after paying all the expenses; and just as you 
increase the business at a given office you increase the net receipts of 
that oflice. While in the large offices there are more clerks to be paid, 
yet, after paying all the expenses, the net receipts are greater. 

Mr. CHANDLER. Will the Senator pardon me? ‘Those are the 
gross receipts, not the net receipts, and all the expenses have to be 
paid out of those receipts which have been read. 

Mr. WASHBURN. I understand that; but still what I have stated 
iscorrect. Ihave ascertained and know what the net receipts of some 
of the larger offices are, and you will find the net receipts of some of 
them are over $12,000 left to the pension agent. The only point that 
I wished to suggest was that in many of the smaller offices the net 
receipts to-day are not more than they ought to be; the agents do not 
get more than a fair compensation. My suggestion was that if you 
could limit the proviso, so that wherethe net receipts of an oflice are 
$5,000 to the pension agent, or some such sum, the voucher fee should 
be twenty cents, it would be more equitable. I understand very well 
that as the business is increased so are the expenses increased, but not 
by any meaas in the ratio of the receipts, and the net profits are very 
much greater. Forinstance, in the State of Massachusetts you divide 
the agency into two offices. The expenses will be increased by that 
division, and you cannot help it. The business cannot be managed 
80 economically, so far as the expenses are concerned, but the public 





will be better served, and the result will be that the small office and 
the agent at the small oftice will receive very poor compensation, 
while the agent at the large office will still continue to be very well 
paid for his services after paying his expenses, 

Mr. PRATT. lf the statement ol my fric nad from Massachusetts be 
true, I readily agree with him that there ought to be some limit to 
the amount of salary which a pension agent should receive after dk 
ducting all the expenses enumerated. My information had been dif 
ferent from his. I had seen some statements made by the pension 
agents at some of the largest centers ol population, and the largest 
net amount realized by any of these pension 


agents did not exceed 
$6,000 or 87,000 a year. 


That seems to be pretty high. I think my 
self that no pension agent should be entitled to receive more than 
30,000 in fees, after deducting, I mean, all the expense of office rent, 
clerk hire, postage, &c. I do not know whether in the hurry of the 
consideration of this bill an amendment of that 
pared, 

Mr. SARGENT. I will suggest to the chairman of the Committee 
on Pensions that with this modification of twenty-tive cents, as the 
highest amount now paid is between six and seven thousand dollars, 
the result will be to bring the highest grade down to $5,000. That 
will answer the purpose which he has in view. I hope we may have 
a vote, 

Mr. WASHBURN. I only wish to saya word, in order that gentle- 
men may understand that [have not been making the statements 
which I have made without authority. Within two weeks I have 
asked the Commissioner of Pensions what the net receipts of a given 
pension agent were, and he said to me about $13,000 after paying al 
his expenses. It seems to me that it would be better if there could 
be a limit for all these officers, a fair compensation, I care not what it 
is. If in a given location a pension agent should have a salary of 
$3,000, why not say that all his fees over that salary shall go into the 
Treasury of the United States? It does seem to me that there ought 
to be some limit in regard to these salaries as well as other salaries. 
I only make the statement because I had occasion to inquire into 
the receipts of some of these officers in the past, and I was told in 
regard to the one as to whom I made the inquiry that the gross 
receipts were so much and that the net receipts amounted to about 
$13,000, and that was not the largest office in the United States by 
any means. Many offices in the country are larger than the oflice to 
which I specially refer. 

Mr. WRIGHT. I have succeeded in calling the attenfion of the 
Senate to the amendment proposed by the Committee on Appropria 
tions. It seemed to have passed through the Committee of the Whole 
without any attention, and the bill was reported to the Senate. Of 
course I cannot expect in the face of the information we have here 
from the Department, and also the argent request of the Committee 
on Appropriations, as also of the chairman of the Committee on Pen 
sions, that there will be any change of the report as made by the 
committee. In other words, I suppose the Senate will accept the 
amendment proposed by the Committee on Appropriations fixing this 
fee at twenty-five cents; and yet I remain of the opinion that twenty 
cents will amply cover all the expenses ever contemplated by this 
law. What was contemplated by the law under which this voucher 
fee is paid was that it was to compensate for making out the vouchers 
and the postage to the pension agent in sending them off and gettir 
areturn. That was the object, and it is expressed in the law that it 
is for the purpose of covering these things. Inmy judgment twenty 
cents will cover every cent of such additional expense. 

If you look at the list that is referred to here and has been presented 
by the chairman of the Committee on Pensions, you will tind that two 
thirds of these pension agents are paid twice 
for our services here. 


kind eould be pre 


as much as we receis 

You talk about the expense of rent, and yet in 
half the instances pension agents have their oflices in buildings that 
are furnished by the Government and do not pay one dollar of expense 
in the way of rent. I speak of this matter, certainly with no disposi 
tion to cut the compensation of these men down below what is a fair 
reasonable, and just remuneration. I know that in the majority of 
instances, if not in all, they are most faithful and devoted officers ; I 
know they discharge their duties well; I know the character of the 
responsibilities of these officers; but at the same time I think with 
reference to these officers that in addition to a percentage we then 
tack on fees and fees and fees from time to time, and they absolutely 
get out of the Treasury three times as much as the salaries that are 
paid to those who, in my judgment, should have as much if not more 
than they have. 

Now I cannot hope that twenty cents will be the sum fixed; anid, 
indeed, in view of what is said by the Commissioner of Pensions, 
and what is insisted on by the Senator having the bill in charge, and 
what is said by the chairman of the Committee on Pensions, | feel 
myself as if I was resisting against any hope. I can have no hope 
that there will be any change, but in my judgment there should be 
a change. 

So far as the sugges stion is concern «from our frie nis, the pension 
agents, that this compensation is not too high, I should not expect 
they would think otherwise. Certainly, so far as I know anything 
about them, they are excellent, good men. In my own State, I know 
I have had letters from them insisting that the compensation is nof 
toomuch. Iam exceedingly anxious to accommodate them. Ishould 
like them to have every dollar they. want, but my duty here is to see 
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that this compensation shall not be greater than they are really en- 
titled to. Giving them such compensation will pay them well for 
their services and take no more out of the Treasury than they ought 
to have. 

Mr. SARGENT. It should not be lost sight of that the pension- 
roll is continually decreasing, and that every month as it passes re- 
duces the pay of these persons. If by the decrease of business their 
pay is reduced, and then because their pay has been larger heretofore 
we eut down the proportion of it to the amount of business which 
they perform, we reduce at both ends, and, of course they cannot re- 
ceive the compensation they ought to have. I do not speak for the 
large offices, and there are but few of them where perhaps the amount 
may exceed that named by the chairman of the Committee on Pen- 
sions, although upon that I am not informed; but I say the great 
bulk of these officers will scarcely be paid on twenty-five cents. At 


_ twenty cents most of them will have to stop. So the Commissioner 


informs us, and so the Committee on Appropriations believe. This is 
a reduction from thirty to twenty-five cents, one-sixth. 1 trust we 
may have a vote and accept the amendment. 

Mr. PRATT. I wish to add a word more before the vote is taken 
on this amendment. I have received a letter from the pension agent 
at Fort Wayne in my State. We have three pension agencies, one 
at Fort Wayne, one at Madison, and another at Indianapolis. Mr. 
Iddings, the pension agent at Fort Wayne, gives me the amount of 
his receipts in the way of fees of every kind with which the Govern- 
ment charges him, and the sum total is $8,031.58, Then he proceeds 
to wive in detail the expenses of his office. I think his statement is 
a candid and reliable one, and what he says of this office is probably 
true of the majority of the offices. 

The first item which he puts in the expense account, which he must 
pay out of the receipts of the office, is postage, $1,360. The next is 
contingent expenses, $156.78; then clerks, $2,400; oftice rent,$300; fuel, 
$100; gas, $30; printing, $30; wear and tear of furniture, $50; total 
expenses, $4,426.72. Taking this amount from $8,031.58, and it leaves 
$3,604.20 which he is in the receipt of at this time as net proceeds of 
his office under the existing law allowing thirty cents a voucher. He 
says that if the voucher fee is cut down to thirty cents, there will be 
$1,360 to deduct from this, leaving only $2,244.80, which would be 
about the average salary per annum. He adds: 


When you consider the great responsibility of the office requiring bonds repre- 
senting $400,000, you can see the injustice of reducing the fees. 


I presume this statement is a fair illustration of the expenses of 
the other agents. 
The amendment was ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
PRIVATE LAND CLAIMS IN MISSOURI, 


On motion of Mr. BOGY, the Senate proceeded to consider the 
amendment of the House of Representatives to the bill (S. No. 32) 
obviating the necessity of issuing patents for certain private land 
claims in State of Missouri, and for other purposes. 

The amendment was to strike out all of the second section after 
“United States” in line 6, as follows: 

And all persons who, under the statute of limitations of said State, would be pro- 
tected in their ene had patents for the lands or lots aforesaid occupied by 
them been lawfully issued at the date of the confirmation of the claims thereto as 
aforesaid, shall be deemed to have the equitable title to the lands so occupied by 
thom within the meaning of this section, and the release herein provided for shall 
be as effectual in their favor as in cases where the owner derives title from the 
original claimant or contfirmee. 

Mr. BOGY. I move that the Senate concur in the amendment. 

The motion was agreed to. 


ERRORS IN PRIZE-LISTS. 


The Senate proceeded to consider the amendments of the House of 
Representatives to the bill (8S. No. 229) authorizing corrections to be 
made in errors in prize-lists. 

The amendments were to strike out the first section, as follows: 

That in all cases where corrections in the distribution of prize-money have or 
may become necessary, and in all cases where the names of parties entitled to share 
in prizes have been or may by error be omitted from the prize-lists, the Secretary 
of the Navy is hereby authorized to direct the proper accounting officers of the 
‘Treasury to correct and pay the same, the former upon the principle that the pro- 
visions of the act in force at the date of final adjudication govern distribution, and 
the latter to receive their proportion of the fae claimed the same as all others 
of like rank and pay who may have been paid, said payments to be made out of the 
naval pension fund. 

And in line 9 of second section, after the word “ paragraph,” to insert 
“said payments to be made out of the naval pension fund.” 

Mr. SARGENT. I move that the amendments of the House of 
Representatives be concurred in. 

The motion was agreed to. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. BUCKINGHAM, it was 


Ordered, That John B. Chapman have leave to withdraw his petition and papers 
from the files of the Senate, 


CHEAP TRANSPORTATION. 
Mr. WINDOM. Teall for the regular order. 
fhe PRESIDING OFFICER, (Mr. ANTHONY.) The resolution of 


the Senator from Minnesota is now before the Senate as the untin- 
ished business. 
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Mr. WINDOM. = Lask that the resolution be read. 

The Chief Clevk read as follows: 

W hereas cheap and ample means for the interchange of commodities between {]), 
different sections of our country constitute essential conditions of the national ». 
vancement and prosperity ; and whereas the Select Committee on Transportation 
after full investigation of the subject, ré port that in their judgment ch« ap tran 
portation can only be obtained through competition under governmental cou; | 
and operating through cheaper means of transport than are now provided; that 
such cheaper means of transport can only be provided by the construction of double 
track freight railways or by the improvement and creation of water-routes: and 
that after a most careful consideration of the merits of various proposed improve. 
ments, taking into account the cost, practicability, and probable advantage of 
each, the committee have come to the unanimous conclusion that the following ar 
the most feasible and advantageous channelsof commerce to be created or improved 
by the national Government in case Congress shall act upon this subject, namely - 

First, the Mississippi River; ; 

Second, a continuous water line of adequate capacity from the Mississippi River 
to the city of New York, ‘via the northern lakes ; 

Third, a route adequate to the wants of commerce through the central tier of 
States from the Mississippi River, via the Ohio and Kanawha Rivers, to a point in 
West Virginia, and thence by canal and slack-water, or by a freight railway, to 
tide-water ; e 


Fourth, a route from the Mississippi River, via the Ohio and Tennessee Rivers. 
to a point in Alabama or Tennessee, and thence by canal and slack-water, or by a 
freight railway, to the ocean ; 7 

Aud whereas the said committee express the opinion that among other benefits 
and advantages the completion of the system of Improvements suggested by then 
will effect a permanent reduction of 50 per cent. in the cost of transporting fourth- 
class freights from the valley of the Mississippi River to the sea-board, and asimilar 
reduction in return freights, thereby insuring remunerative prices to the farmer of 
the West, cheaper food to the manufacturer and laborer at the East and the cotton- 
planter of the South, the enhancement by many hundreds of millions in the value of 
western and southern lands, and a large increase in the exportations of cotton and 
cereal products ; and whereas the report of said select committee recommends that 
careful surveys and estimates be made upon such portion of said routes as may be 
necessary to determine accurately the cost of cach, and to enable Congress at its 
next session to enter upon the said system of eae upon the completion 
ae surveys and estimates the same shall be deemed practicable and expedient : 

1erefore, 

Resolved, That the Committee on Appropriations be, and hereby are, instructed 
to report amendments to the pending river and harbor bill making appropriations 
for completing the surveys and estimates for each of the improvements recommended 
by said select committee upon the four routes indicated in said report. 

Mr. WINDOM. Mr. President, having occupied the attention of 
the Senate some three hours on this question, it is not my intention 
now to discuss it at any length. I desire merely to state that the 
object of this resolution is to obtain an expression of the view of the 
Senate upon the system of improvements recommended, and also to 
obtain appropriations for the completion of the surveys of such por- 
tions of the various routes recommended as have not been accu- 
rately surveyed. The preamble to the resolution states as clearly as 
I can state them now the reasons for this recommendation, and also 
sets forth the routes recommended by the committee. A very large 
proportion of these four routes have already been surveyed, but there 
are sections of each that need additional surveys. The Mississippi 
River, for instance, needs very little if any surveying from Saint Paul 
to New Orleans; but the report of the Engineer Department shows 
that the improvement of the mouth of the Mississippi River requires 
additional investigation, and they recommend that before any loca- 
tion be made of the proposed Fort Saint Philip Canal additional sur- 
veysshallbe made. Atthehead-watersof the Mississippi River surveys 
are necessary. I think that the most remarkable results may be 
obtained for the smallest amount of money by the improvements 
recommended by the Engineer Department at the head-waters of the 
Mississippi. A careful reconnaissance hasbeen made by the engineer 
in charge, who reports that for an expenditure of $114,000 from two 
and a half to three feet additional water may be given at Saint Paul 
and below during the entire dry season. It is now almost impossible 
to navigate the Mississippi in that section of country for two or 
three months of the year on account of low water. The report from 
the department, made, too, after a very careful examination, but not 
an accurate survey, is that the very small sum I have named, $114,000, 
will give instead of a depth of two and a half to three feet from four 
and a half to five feet of navigation for nearly fifteen hundred miles 
on the Upper Mississippi River. That is one of the points, too, which 
should be surveyed, 

The northern route, as recommended by the committee, comprises 
the improvement of the Fox and Wisconsin Rivers, and also the con- 
struction of a canal from the Mississippi River, near Rock Island, to 
Hennepin, in the State of Illinois, in order to connect the Mississippi 
River with the lake system of navigation. No surveys are necessary 
of the first-named improvement. The Government already owns the 
Fox and Wisconsin improvement, appropriations having been yearly 
made for it, very much too small, however, either for economical or 
practical purposes. Nosurveys are necessary there, and consequently 
are not included in this recommendation ; but so far as the Hennepin 
is concerned, the connecting link between the Mississippi River and 
the Illinois River, additional surveys are necessary. Following that 
line on to the eastward no surveys are necessary, except to determine 
the best line of improvement from either Lake Ontario, by way of 
Oswego and Oneida Lakes, to Albany, or from Lake Champlain to 
connect with the deep water of the Hudson River. The surveys are 
necessary to determine which of these two routes is the best; but 
nothing further that I am aware of on what is called in the report of 
the committee “the northern route.” 

Coming down, then, to the central route, which extends from the 
mouth of the Ohio River at Cairo to tide-water in Virginia, I believe 
that no further surveys are needed until you reach the eastern end 
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of the route. On the Ohio River surveys have been made year after | which onght to be made a water-route communication. but for the 
year, and I believe it is very thoroughly understood ; but from the purpose of having a survey and estimate made upon that route. It is 
point on the Kanawha River to tide-water in Virginia additional sur- | one of those to which attention was early directed in the history of 
veys are recommended by the department, and in their investigations | the Government. It is a very short one, and will net invelve much 
the committee were unable to ascertain with sufficient accuracy what | expense. I send the amendment which will embrace it to the desk, 
would be the cost of the improvement recommended. It is estimated | and ask to have it added at the end of the resolution. 

qiite as closely as it could be upon the location made, but a board of The PRESIDENT pro tempore. The amendment will be reported. 
engineers appointed in December last recommend that additional sur- The Chief Clerk read the amendment, which was to add at the end 
veys shall be made for the purpose of improving the location; and | of the resolution the following: 

also if the alternative proposition recommended by the committee 

shall ever be deemed practicable, it is necessary to survey a line for 
a freight railway from that point to tide-water. 

On the southern route, extending from the mouth of the Tennessee 
River to Knoxville, and thence to tide-water, I believe no surveys 
are necessary except from some point in Alabama to the Atlantic 
Ocean. 

I have called at the Engineer Department and requested an esti- 
mate to be made of the probable cost of the surveys recommended 
by the select committee. As near as it could be ascertained when I 
made the request for information, the entire expense of the surveys 
will be in the neighborhood of $200,000 to complete the system in- 
dorsed by the Select Committee on Transportation. 

When I had the honor to address the Senate on this subject some 
three or four weeks ago, I endeavored to show what would be the 
advantages of the adoption of these lines of improvement. The com- 
mittee were entirely unanimous in their estimates of the benefits to 
be expected, and I want to say to the Senate that the estimates made 
in the report by the committee are not based upon theory. In endeay- 
oring to ascertain the value of any given improvement in the reduc- 
tion of the cost of transportation, two bases of estimates were pre- 
sented, one theory as adopted by engineers and others, and the other 
actual transactions on similar water lines. The estimates of the com- 
mittee are based upon the latter; and in saying to the Senate that 
the completion of the system of improvements recommended by the 
committee may reasonably be expected to reduce the cost of trans- 
portation between the Mississippi River and the sea-board 50 per cent., 
the committee based their calculations upon what is done elsewhere 
on similar lines in this and other countries, and they have entirely 
discarded theory and looked only to these practical results. Hence 
I come before the Senate with a great deal of confidence when I say 
that it is my firm conviction that the carrying out to successful com- 
pletion of the system of improvements here recommended will reduce 
the cost to the farmers, the mechanics, the merchants, the laboring 
class of the country, full 50 per cent. of the transportation between 
these sections of the country; and I also believe firmly that the 
committee did not overestimate the advantages in stating in their 
report that the enhanced value of western lands in eight States 
alone will amount to over $1,000,000,000 upon the completion of these 
works. 

Mr. President, it-is not my intention, as I said in the outset, to dis- 
cuss this resolution. I hope and believe that it will have no opposi- | tra ! 
tion, that we may be permitted at least to ascertain what will be the | tofore the Committee on Commerce has confined itself exclusively to 
cost of these improvements, so that when the question may be pre- | the improvement of water-routes which nature has made and has not 
sented to us in the future, we may act intelligently upon the subject; | gone into any artificial improvement. 
and unless there be some objection, I will not spend further time now | 1a 
on this portion of the committee’s business. I wish to say, however, | We have expended a very large amount upon the Louisville and Port- 
tothe Senate that there are two bills reported from the committee land Canal, enlarging it, deepening it, and have lowered the price of 
to which I desire to ask their attention after this resolution shall | transportation there. We have virtually removed the raft from the 
have been acted upon. Red River and abolished upon the Red River a cotton tax which 

Mr. MORRILL, of Maine. I should like to make an inquiry of the | amounted to one dollar upon every bale of cotton transported by that 
Senator. I see that this resolution proposes to charge the Committee | Red River raft, which was an enormous tax upon the cotton raised 
on Appropriations with the duty of reporting certain amendments to | above that raft. All these things we have accomplished virtually, 
provide the necessary means for these surveys. My inquiry is, whether | for the appropriation proposed in the river and harbor bill will finish 
there is any basis upon which the Committee on Appropriations could | the removal of that raft, and thus open up all that vast coantry 
make an estimate? Are there any estimates of the probable expense | above the Red River raft to cheap transportation. 
of such a survey ? Now, Mr. President, I do not think that the Senate of the United 

Mr. WINDOM. The estimates will be prepared as soon as the com- | States has sufficient informatiou before it to pass a mandatory reso- 
mittee call for them. lution directing either the Committee on Appropriations or the Com- 

Mr. MORRILL, of Maine. I suggest as a more direct way of com- | mittee on Commerce to order a survey of these four great routes. Who 
ing at it, that instead of sending it to the Committee on Appropria- | in this body knows what will be the cost of these four surveys? 1 
tions to report amendments to the river and harbor bill, this resolu- | do not. My impression is that this subject should receive further 
tion should go directly to the Committee on Commerce, who have that | investigation before we order any committee of this body to bring in 
bill under consideration and who could very properly consider such | @ bill making an appropriation to survey these new routes, one of 
a subject. which is to be a double-track railroad route. Who knows what that 

Mr. WINDOM. I understood the Senator from Maine to say that | will cost? I do not. Who knows how it will be run? I do not, 
he expected the river and harbor bill to be referred to the Committee | Who knows what the survey of these other proposed routes will cost ? 
on Appropriations, and as there were three members of the Select | Ido not. — oe 
Committee on Transportation on that committee, I thought perhaps | | Mr. SAULSBURY. 
it would be better understood and more readily presented from that | thon: 
committee than the other. I am not part icular as to which com- And also for a route for a ship-canal connecting the waters of the Chesapeake Bay 


mittee it goes. with Delaware Bay at such point as will best promote the foreign and coastwise 
Mr. MORRILL, of Maine. I make no point upon it. I simply | ™™eree of the country. 


make the suggestion. Mr. WINDOM. I am quite unwilling to oppose any surveys that 
The PRESIDENT pro tempore. The question is on the adoption of | may be deemed desirable by the Senate, for I thinks it is very desira- 
the resolution, ble to know all we can on this subject; but here is a specific question 
Mr. SCOTT. I do not rise to discuss the resolution itself, but I | presented on which the committee asks the judgment of the Senate, 
have prepared an amendment to be added at the end of the resolution, | and therefore I hope that the actionof the Senatemay be confined to 
which I have submitted to the chairman of the committee as well as | this question. There will be ample opportunity when the bill comes 
to several of its members, not for the purpose of having the commit- 


before the Senate for the Senator from Delaware to present his prop- 
tee committed to the route which is named in it as one of the routes | osition and ask the judgment of the Senate upon it. 














And also upon a route from the mouth of the Youghiogheny River to continue 
slack-water navigation up said river to its head-waters at the foot of the Alleghany 
Mountains, thence by canal to Cumberland, intersecting there the Chesapeake and 


Ohio Canal. 

The amendment was agreed to. 

Mr. CHANDLER. I see that this resolution is mandatory. The 
committee is instructed to report in favor of these surveys. Now, Mr. 
President, this question of cheap transportation is one that has re- 
ceived the attention of Congress for many years. It is seventeen 
years since the Committee on Commerce took up this subiect of cheap 
transportation. Prior to 1857 the cost of transportation from Chicago 
to Buffalo per bushel of wheat averaged from fifteen to twenty-five 
cents. At that time the heaviest draught ship that could pass the 
Saint Clair tlats drew not to exceed eight feet of water, and the aver 
age class of ships engaged in that traflic were about sixteen thousand 
bushel, or about three hundred ton ships. The first appropriation 
obtained to deepen those channels and enlarge the size of ships was 
I think in the appropriation bill of 1857 or 185, to deepen the channel 
over the Saint Clair flats to the depth of twelve feet, allowing the 
passage of vessels drawing twelve feet or with a capacity of from 
thirty to forty thousand bushels. It was ascertained that a ship 
carrying forty thousand bushels of wheat was navigated with just 
two sailors more before the mast than the ship that carried sixteen 
thousand bushels. We have gone on until we have deepened that 
channel to fourteen feet, thus enabling us to use ships with a capa 
city of seventy thousand bushels; and the difference in expense is 
very slight. It only requires the same number of officers, the same 
number of cooks, the same number of men, with the exception of 
three additional men before the mast, to navigate a ship carrying sev- 
enty thousand bushels of grain that are required to navigate one car- 
rying sixteen thousand bushels. 

In the course of these seventeen years, Mr. President, we have 
actually lowered the cost of transportation of wheat and corn from 
Chicago to Buffalo from fifteen to twenty cents a bushel down 
to from three and a half to eleven cents a bushel. Eleven cents is 
now a very high rate, and three and a half cents is a very low rate; 
but there is the average, from three and a half to eleven cents a 
bushel; and this has been accomplished by deepening the present 
channels of water communication. 

We have before us a mandatory resolution from the Committee on 
Transportation proposing the survey of four routes; one, a double- 
track railway route and two or three other different routes. Here- 


We have expended a very 
large amount of money upon the mouth of the Mississippi River. 








I offer the following amendment to the resolu- 
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If 1 am not taking the floor from the Senator from Delaware, I 
desire to thank the honorable Senator from Michigan for his contri- 
bution to this question. If what little has been done during the last 
seventeen years has accomplished such wonderful results as he has 
stated, it is certainly the very strongest possible encouragement to 
improve upon and to accelerate a policy that has thus far proved so 
successful, 

My honorable friend from Michigan thinks that having done so 
niuch in seventeen years we should wait about sixteen years longer 
to see if we cannot accomplish about as much more, I tell him that 
the agricultural interests, the manufacturing, interests, the laboring 
interests of this country do not propose to wait sixteen years to 
accomplish a result that can be accomplished in five or six years. 
The Legislatures of one-half of this Union—conventions represent- 
ing people from all portions of the Union, representatives coming 
from the manufacturing, the laboring, and the farming interests of 
the country—have all ealled upon Congress to act on this subject, and 
they demand that we act now one way or the other. 

The Senator says that we have not sufficient information on this 
subject to pass a mandatory resolution directing a committee even to 
report an appropriation for surveys, and he wants further investiga- 
‘tion. Mr. President, I knew very well more than a year ago that 
nothing could be done on this subject until a thorough investigation 
haul been made, and hence I deemed it wise to take the first necessary 
step, and that was toask for a committee of investigation to consider 
thoroughly this very question. The Senate appointed a committee. 
During almost the entire summer of last year and a portion of last 
winter this committee devoted themselves assiduously and earnestly 
to this question. They have taken testimony covering eleven or 
twelve hundred pages of printed matter. They have devoted more 
than six months of time to this question. Now I ask the honorable 
Senator from Michigan if he wants another committee appointed to 
go over the same ground, to reinvestigate this question ? 

Mr. WEST. And travel all over the country. 

Mr. WINDOM. And travel all over the country, as the Senator 
from Louisiana suggests. I myself traveled over twenty thousand 
niles investigating this question. The select committee of this body 
I think were in twenty-five States of this Union, calling before them 
men best advised with reference to it, taking their views; and that 
committee, composed of nine Senators of this body, came to the unani- 
mous conclusion that the system of improvements recommended, and 
for which Lnow ask a completion of surveys, is the best system of 
improvements and that it will accomplish the great results which I 
have named. And yet in view of the fact that the last year has been 
spent on this subject by one of your committees, in view of the fact 
that they have made the most thorough and careful examination that 
can be made, the honorable Senator says: “ Let us continue to inves- 
tigate; let us wait sixteen years longer; let us go on as we have been 
doing for the last seventeen years, and in sixteen or seventeen years 
more we may expect to accomplish still greater results than have 
been accomplished.” I say to him, for one, that Iam not willing to 
wait; and speaking in behalf of the interests of those whom I rep- 
resent, and I honestly believe of more than one-half, yea, of five-sixths 
of the people of these United States upon that subject, I say they 
are not willing to wait. 

We are told that the demand has constantly been made for years 
that something should be done on this question. That demand has 
heen made. We have heard it from year to year. The interests of 
this country have suffered for want of action. Congress has waited, 
doled out a pittance here and there, and really accomplished but very 
little compared to what might have been accomplished on this ques- 
tion. I think that the system of improvements adopted in the river 
and harbor bill, and generally acted upon by this body, has been one 
of the most unwise systems, taking it altogether, that could possibly 
have been adopted by Congress. Little appropriations have been 
made here and there all over the country, scratching a little here 
and seratching a little there ; an appropriation of five or ten thousand 
dollars, enough perhaps to carry the vote of the Representative of 
some district, and yet not enough to accomplish any results. 

Iam in favor of the adoption of a system of improvements. Let 
us look the question squarely in the face; adopt the best system we 
can; and then make our appropriations large enough to accomplish 
results, and to accomplish them economically. It is well known that 
where you appropriate ten, fifteen, or twenty-tive thousand dollars for a 
given improvement, advertisements have to be made, contracts are let, 
parties buy their tools and theirimplementsfordoing the work; but they 
have no assurance that they will be permitted to complete the work ; 
they only have the contract for that small sum appropriated ; some- 
body else may get it next year; and every contractor who takes work 
under the river and harbor appropriations makes his calculations to 
get money enough out of his contract to pay for the loss of his im- 
plements, or his plant, as they call it ; and we have thus squandered 
from year to year money enough, if it had been appropriated as is 
done in England after a carefully considered scheme had been pre- 
pared and then money enough appropriated to work economically, to 
have accomplished very far greater results than those mentioned by 
the Senator from Michigan. ; 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Delaware, [ Mr. SAULSBURY. ] 

The amendment was rejected. ; 
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Mr. MERRIMON. I desire to offer an amendment, to insert at the 
end of the resolution the following: 

And also for ascertaining by such surveys whether it is practicable to construct a 
ship-canal passing near the Atlantic sea-board from the city of New York to Gal- 
veston in the State of Texas. 

I desire to say just a word. The resolution under consideration, 
should it pass, involves the appropriation of a very considerable sufn 
of money, and in that view it is interesting; but there is another con- 
sideration of more moment to me, and that is, it commits Congress 
in some degree to the line of policy indicated by the report of the 
committee. For one, I scarcely feel prepared to say that I favor that 
policy or that I oppose it. It involvesso many considerations of vast 
magnitude and going tothe nature and character of our Government, 
that I have not had an opportunity to examine it carefully or to arrive 
at any very satisfactory conclusions about it. Therefore I would be 
glad if it were deferred until the next session of Congress. I do not 
believe with the pressure of business now upon Congress that it can 
be examined into as it ought to be at the present session. If, how- 
ever, the resolution shall pass, it seems to me no more important 
inquiry can be made within the compass of the resolution than that 
indicated by the amendment which Ioffer. It is a plan which I know 
many persons have entertained for many years; the idea of inland 
means of water communication from New York City to Galveston, 
embracing the whole eastern and southern Atlantic sea-board. I do 
not care to say anything further now. 

Mr. CHANDLER. Mr. President, I accept the criticisms of the 
honorable Senator from Minnesota with all due humility. Undoubt- 
edly if I traveled twenty thousand miles and looked at some earth- 
works and rivers and crossed some mountains, I should think I knew 
more than anybody else in the United States. But while I accept 
this criticism with all due humility, I wish to inform that Senator 
that we have not exactly been scratching gravel here and there with 
the appropriation made on the recommendation of the Committee on 
Commerce. We have done some substantial work and in the main 
the work has been well done, and our appropriations have been judi- 
cious appropriations in the main. Look at the Louisville Canal ; 
look at that monstrous work right below the Senator’s own town in 
the State of Minnesota, the Rock Island Rapids Canal, where we have 
expended millions; and yet we have been scratching gravel, have 
we? I will show him where we have taken out thousands upon 
thousands of cords of rock, not scratching dirt. We have made such 
appropriations as we have been enabled to make, and we have made 
them with all the judgment that we possessed and with all the in- 
formation that could be given us from the board of engineers or from 
any other source; and while the Committee on Commerce do not 
pretend to know as much about transportation as the Committee on 
Transportation, we do know as much about the work that we have 
done. 

Sir, we may have recommended injudicious appropriations, and 
why? Because from year to year some member of this or the other 
House has put on the river and harbor appropriation bill the inju- 
dicious survey of some injudicious point, and the engineers have 
been instructed by this body to estimate how much will be the cost 
of those works. The next year they have come in, and come in from 
year to year, and demanded from us an appropriation because you 
ordered your engineers to estimate what that work would cost ; and 
the Committee on Commerce has no responsibility for those injudi- 
cious appropriations that were put on by your order. 

Mr. WINDOM. Iam sorry my friend from Michigan takes this 
matter so much to heart. I certainly did not desire to criticise him. 
I certainly did not desire to assume that the Committee on Transpor- 
tation knew more on this question than he did, for I concede to my 
honorable friend from Michigan entire and complete knowledge on 
this subject. The only trouble with him, however, is, I think, that 
his horizon is a little bounded occasionally in his appropriations; it 
is a little narrow; and I think that has been felt by Congress and by 
the country for a good while. 

In my criticism of the river and harbor bill I think the Senator 
misunderstood me somewhat. I did not mean to say that valuable 
appropriations had not been made; but what I did mean to say was 
that no system of improvements had ever been adopted; and with 
all my honorable friend’s knowledge on that subject, and with all his 
experience running through seventeen years, I still think that no ade- 
quate system of improvements has ever been devised and adopted by 
this Government ; but we have appropriated from year to year to 
meet the demand that happened to present itself at the time. I am 
finding no fault with my friend on that subject. I think he has 
acted upon his best judgment, and probably it is the best ; but I think 
further that some system ought to be devised now, and that when 
appropriations are made hereafter they should be made large enough 
to be economically managed. 

My friend refers triumphantly to the great improvement in the 
Mississippi River at Rock Island. I have myself talked with the 
authorities on that subject, and I think if he will consult them he will 
find that the work has cost us vastly more than it need have done. 
If money enough had been appropriated to complete the work, or at 
least appropriated in larger amounts so that it would not have encoun- 
tered the difficulties which I mentioned a while ago, that work would 
have been completed years ago and it would have paid every year 
for its entire cost; but instead of that, we have appropriated a small 
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sum this year and a small sum the next year, and continued year after 
year not toscratch gravel there, as my friend seems to tind fault with 
that expression, but to peck at the rocks instead of taking them out 
as we should have done in two years from the time we commenced; 
and each contractor every year has been compelled to lose the imple- 
ments he had provided; and the expense has been vastly increased, 
I have no question. 

Mr. MORTON. Mr. President, the adoption of this resolution does 
not commit Congress to the construction of any one of the works de- 
scribed in it. Voting for it does not commit any Senator to an appro- 
priation of money for the construction of any one of these works, and 
in supporting this resolution I do not now intend to commit myself 
to an appropriation of money for the construction of any one of these 
works. But the first step to be taken is to ascertain, are these pro- 
posed works practicable ? Can they be constructed? What will be 
the cost of them? Are they within reach of our financial capacity ? 
Are they within reach of the ability of the Government? And when 
we find out whether they are practicable, and whether the expense 
will be sachthat the Government can bear it, we canthen judge of the 
expediency of it; we can compare the expense with the benefit to 
result to the poeple from the construction of these works, and deter- 
mine our action accordingly. 

The report made by the Transportation Committee is fullof valuable 
information. Ihope every Senator will read it. It is very suggestive. 
The estimate that 1s made in this resolution as to the reduction of the 
price of transportation for heavy freights, it seems to me, is strongly 
borne out by many of the facts contained in the report. And I will 
say to Senators that the mind of this nation is now turned more 
strongly than ever before to the question of cheap transportation. It 
is not to be baffled; it is not to be put off by jokes or sneers or any- 
thing else. It is a question that affects us for all time; that affects 
not simply the people of one neighborhood, but the people of the 
whole country; not simply the agriculturists in the valley of the 
Ohio and the Mississippi and the Missouri, but the people of the East- 
ern States and of the Southern States, who are the consumers of the 
products of the West. Every portion of the country is interested in 
this inquiry; and this inquiry, Mr. President, is to be met by Congress 
promptly; we are not to have a procrastinating policy. 

The Senator from Michigan says much has been done within the 
last fifteen or sixteen years. I will not deny that; but still taking 
that rate of progress, how long will it require to accomplish the im- 
provements sugg@sted in this report? I should think about two hun- 
dred years. ; 

‘So far as the expense of these surveys is concerned, it is a mere 
hagatelle compared to the importance of the whole question. If these 
improvements are found to be practicable, if the expenditure is within 
our reach, if the benefits to result from them will at all compare with 
the representations that have been made, then the money invested in 
making these improvements will be the best investment that this 
Government has ever made. 

Mr. President, the questions involved are of the first magnitude, 
and, as the Senator from Minnesota suggests, we want a policy upon 
this subject. We never have hadone. It has been patch-work from 
first to last, a little here and a little there; but the time has come 
when the whole question must be considered. How shall we begin 
that consideration? By accurate information that lies at the bottom 
of it, by the surveys of the projected routes. When we get a sub- 
stratum of solid information to stand upon we can then consider as to 
the superstructure we shall erect upon it. We ought to have a policy 
upon this subject. There are the great States of the West and the 
Northwest—the State of Indiana eight hundred miles from the 
nearest sea-port, and which must always be that far off, and when 
you cheapen transportation as best you can it is stilla great obstacle, 
it is still a great difficulty, and must ever remain so. But let it be 
cheapened as far as it can be, so that the people of the West shall 
have the same advantages as nearly as possible as those who live 
upon the sea-board, and so that those who live in the great cities of 
the East shall have the advantages as far as possible of those who 
live in the interior, so that you shall bring production and consump- 
tion together with as little cost as possible. So far as our surplus 
production is concerned that must be sent to a foreign market. It is 
a matter of great consideration that the expense of getting it to a 
sea-port shall be reduced as far as possible, because then it must still 
bear the additional transportation across the seas, and so back of 
freights. 

I think, Mr. President, that this resolution does not come too soon, 
and I shall vote for it very cheerfully. 

Mr. SHERMAN. I ask for the reading of the pending amendment 
offered by the Senator from North Carolina. 

The PRESIDENT pro tempore. It will be reported. 

The Chief Clerk read the amendment, which was to insert at the 
end of the resolution the following : 

And also for ascertaining by such surveys whether it is practicable to construct 
a ship-canal passing near the Atlantic sea-board from the city of New York to Gal- 
veston, in the State of Texas. 

Mr. SHERMAN. I think, Mr. President, a little reflection will con- 
Vinee the Senator from North Carolina that he is introducing into 
this resolution a subject that has no pertinency whatever to it. This 
resolution is reported by the Committee on Transportation, who were 
directed to examine the question of transportation from the West to 


the sea-board. The 
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committee labored faithfully and diligently; and 


I will now take occasion to speak of the work of the chairman « sy 
cially, who devoted months and months of very severe labor to solve 
the question of cheap transportation from the West to the sea-board 


rhe committee explored hot only the northern and central region, 


but the southern country, looking every where to carry out, if possi- 
ble, the idea of the Senate in instructing the committee to secure 
cheap transportation from the West to the sea-board. And 
when this committee, after long deliberation and after certainly as 
much labor as was ever bestowed by a committee of the Senate of the 
United States on any subject, and upon a subject of the gravest im 
portance, report a resolution to the Senate asking that certain routes 
indicated by them by a unanimous vote shall be explored and sur 
veyed by the engineers of the United States, they are met by various 
propositions that have no bearing whatever upon the question sub- 
mitted by them, 


now, 


First, the Senator from Delaware [Mr. SAULSBURY] submitted a 


proposition for a survey between navigable waters on the Atlantic. 
Well, sir, there has been no time for the last twenty years when any 
member from the State of Delaware could not have offered an amend 
ment to the river and harbor bill and have had that survey ordered 
without the slightest objection. Now, an attempt is made to load 
down this proposition, which is intended to survey routes from the 
West to the sea-board, with a proposition to survey the whole coast 


line of the United States from Boston to Galveston. That is not the 
way in which this great and important subject should be treated. 
Why, sir, there has been more expended on the survey of the Atlautic 


coast from Boston to Galveston, ten times over, yea, twenty times 
over, than will be needed to complete this whole survey. The entire 
coast has been surveyed in all its borders, all its ramifications, all its 


bays, and bayous, and rivers. It every way possible it has been sur 
veyed by a corps set apart expressly for that purpose, and appropria 
tions have been made annually to the amount of hundreds of thou 


sands of dollars for many years for that survey of the coast from one 
end to the other. And now here is a proposition that may if adopted 
cost the Government from one hundred and tifty to two hundred thou 


sand dollars to survey great interior lines of rivers and routes across 
mountains, through various regions of country. I am told by the 
Senator from Minnesota that the engineers estimate that the entire 
cost of this survey will be only $200,000, the most of the lines having 


already been surveyed in the examination and exploration of thi 


country heretofore. 

Mr. WINDOM. Istated to the Senator about $200,000. It was not 
completed when I called there. 

Mr. SHERMAN. Well, about $200,000. So the whole survey pro 
posed by the committee for the exploration of great routes affect 
ing all parts of the country from the extreme North to the extreme 
South, the extreme East to the extreme West, will cost less than the 
annual ordinary appropriation for the survey of the coast. 

Although it has not been pressed very strongly upon the Senate on 
account of the condition of our finances, yet I tell you, Senators, the 
subject now before you is one of the great subjects of the future. 
The people of the East as well as the people of Europe demand for 
consumption all the products of the West and of the South—cotton, 
corn, wheat, and all these great productions—and new channels of 
communication must be opened. I am not one who is disposed to rush 
eagerly into this matter, to involve this country in great and undue 
expense beyond its means; but I say this is a subject that ought 
to be considered, has been considered, and will be considered, not only 
by Congress, but by the people of the United States. While you 
have millions of acres requiring hands in the West, and millions of 
mouths requiring food in the East, and hundreds of millions in Ku 
rope demanding food from America, this question of cheap transport 
ation will be ever present and overriding, and will control the poli- 
tics and the destiny of men in a measure. 

I have no doubt the necessity will be daily pressed upon Congress 
of opening up new channels of communication from the East to the 
West. Railroads have already done great good, have accomplished 
great results; but they do not produce that which is necessary 
cheap transportation. They produce rapid transportation, sure trans 
portation, winter and summer. The useful results, the benefits con- 
ferred upon this country by railroads, cannot be measured; but they 
do not produce that one thing still needful—cheap transportation, 
by which the heavy commodities of the far West can be transported 
to the East; and the mode and manner in which the people of the 
United States may avail themselves of the benefit of cheap trans- 
portation must be solved by Congress, or it will be solved by the 
people. 

I have felt, therefore, as a member of this Committee on Transpor- 
tation, while we have bestowed a great deal of labor on this subject, 
that we could not in reason, in the present condition of our finances, 
demand much of Congress. We could not expect at this time that 
Congress would indorse any particular scheme of public improve- 
ment, whether it should be done by corporations created by Congress 
or by a direct appropriation by Congress; but I thought it was a 
very modest request when this committee, after their long labor, 
were willing only to ask of Congress to expend enough money to sui 
vey the routes that had been proposed by them, to apply the labor 
and skill of the Engineer Corps now in our service and under our pay 
to examine whether or not these great improvements which promise 
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such grand results can be effected within the limits proposed by the 
committee. I trust Senators will look on this resolution not as an 
entering wedge into great expenditure, but as a careful survey, as a 
careful preparation, for an expenditure that will be justified by the 
goo that will be produced by it. 

Now, sir, to appropriate $200,000 for this purpose is not a large sum. 
It may be that these surveys will indicate that the canals that have 
been proposed by the people of many States are totally impracticable, 
and that there are better modes of transportation across mountains 
than by artificial channels of water. It may be demonstrated by the 
engineers that the plans that have been proposed and suggested by 
States and communities for the improvement of rapid streams like 
the Ohio are not practicable and that some other means may be de- 
vised. It may be shown that the improvement of the mouth of the 
Mississippi River—a work of primary importance, affecting nearly 
two-thirds of the people of the United States—instead of being 
accomplished in one way may be accomplished in another. It may 
be shown that rivers may be connected in Illinois and Wisconsin and 
the Northwest at a trifling cost which will cheapen enormously the 
transportation of heavy commodities in that section. It may be 
shown by a careful analysis, by a careful comparison of information 
already obtained and that which may be aequired hereafter, that the 
improvement of the canals across the State of New York, or the im- 
provement of the natural line of communication along the northern 
lakes and the Saint Lawrence, may be carried out on such a basis as 
enormously to reduce the expenses of transportation. 

One of the most interesting inquiries that I participated in in the 
course of this examination was in regard to that great southern 
country—a country more fertile than any other I know of, capable of 
producing all the most valuable articles of commerce, cotton and other 
productions which enter into our exchanges with foreign countries. 
There is a vast, almost untold, area of country, capable of producing 
vast crops. They have rivers, as we have in the North, that are 
capable of improvement. They have the Tennessee and other rivers 
that never have been examined, have never been surveyed. Those 
States in former times either were not prepared or were not willing 
to engage in the examination of their capacities for internal produc- 
tion. I should like to see these rivers explored. I should like to see 
them surveyed and mapped out, their shoals and channels blocked 
out and marked out, and estimates produced to us as to the cost of 
removing those natural obstacles. 

I think, therefore, that when this committee come here, after their 
labor, and ask you only to appropriate $200,000 to survey, and examine, 
and analyze, and test by the skill of engineers, by the level and the 
chain, by all the machinery and tools of educated engineers the various 
schemes that have been submitted to us, itis but a reasonable de- 
mand, and ought to receive the hearty vote of the Senate; and I trust 
it will not be obstructed by amendments that have no bearing on the 
question, The question of the Atlantic commerce has always been 
dealt with liberally. We appropriate every year millions upon mil- 
lions for cleaning out harbors, We have cleaned out, and scooped 
out, and dug out every harbor along the Atlantic coast and the lake 
coast. We have done nothing whatever for the great interior rivers 
of the country. We have spent more money in the single State of 
Michigan in making artificial harbors there and improving natural 
harbors—and I do not complain of it, because I voted for it—than we 
have expended on the whole Mississippi River with all its vast eom- 
merece, Where you have ariver two thousand miles long, with its trib- 
utaries giving youa steamboat navigation of over five thousand miles. 
We have scarcely done anything toward the improvement of those 
great and magnificent channels, but we have expended our money 
mainly in making artificial or improving natural harbors along the 
lake coast or along the Atlantic coast. Our country has so expanded 
and extended over vast areas in the interior that the time has arrived 
when internal commerce must be examined, and internal channels of 
commerce must be improved as well as those along the coast and the 
harbors that receive the trade of foreign nations. 

I trust, therefore, that this proposition will not be loaded with ex- 
traneous matter, but that this resolution, which recognizes the labors 
of the Committee on Transportation and directs a small appropria- 
tion to be made to survey and examine these improvements, will be 
passed readily, and then we shall postpone to the future the exami- 
nation as to the question of the mode and manner in which these 
improvements shall be made, whether by the State governments or by 
the national Government, whether by private corporations or by pub- 
lic appropriations, whether by loans or taxes. All these questions 
follow after, and all of them will come up in due time; but the pre- 
liminary step, the first step of all, is to get sure, exact information, 
without which no dollar ought to be expended and no appropriation 
made, 

Mr. MERRIMON. Mr. President, I do not underrate the import- 
ance of this resolution, or the subject-matter with which the Select 
Committee on Transportation at the last session of the Senate was 
charged. LTregarditasof the most serious moment, one that interests 
every section of the country; and if the Senator from Ohio supposes 
that T have offered the amendment in any spirit of hostility to the 
resolution now under consideration he very much misapprehends my 
purpose. I offered it in all seriousness and to accomplish a very im- 
portant work, in my judgment one of as much value as any covered 





by the resolution of the committee, and one affecting every section 
of the country. 

It does not occur to me that this amendment is not germane to the 
purpose of the resolution under consideration, or that it is outside of 
the business with which the Committee on Transportation was charged, 
On the contrary it comes within the purview of that purpose. The 
object of that committee was to ascertain what means should be 
adopted with a view to facilitate cheap transportation, not in one 
direction or another, but throughout the whole Union; not to benetit 
one particular section or another particular section, but to benefit the 
whole country. 

Now, sir, I do not object to any suggestion the committee has made; 
on the contrary for the present Lam prepared to say that I approve 
of them all; but that does not cut me off from making additional sug- 
gestions, and I trust it will not prevent the Senate from acting upon 
additional suggestions in the same direction. It seems to me that 
this amendment is calenlated to accomplish a very important purpose, 
It is vitally important to the West and the East. Whether you pass 
from the West to the East south of this point ornorth of it, itis likewise 
important to get from the Northtothe South. The great money crop 
of this country is the cotton crop. A great portion of that cotton 
crop isconsumed in the Eastern States and a large proportion of that 
product which is shipped abroad goes to the city of New York for 
transportation. We know by common experience, as well as by the 
report of the committee itself, that the cost of transportation of 
cotton as well as of everything else by rail is much greater than 
by water. We know also that to transport cotton by water outside 
the Atlantic coast is dangerous; that if a ship-canal from New York to 
Galveston were in existence transportation would probably not be 
half upon heavy articles that it now is in point of cost. 

I do not care, however, to go into a general discussion of this sub- 
ject. It is one that has engaged the serious attention of private indi- 
viduals and of public authorities in some localities for years past. It 
was deemed to be a subject of so much gravity that the President on 
one occasion regarded it to be his duty to call it to the serious con- 
sideration of Congress; and, in support of this amendment, I propose 
to read an extract from his message of December 2, 1872. The Presi- 
dent in speaking of this subject says: 

Looking to the great future growth of our country, and the increasing demands 
of commerce, it might be well, while on this subject, not only to have examined 
and reported upon the various practicable routes for connecting the Mississippi 
with tide-water on the Atlantic, but the feasibility of an almost continuous land 
locked navigation from Maine to the Gulf of Mexico. Such a route along our coast 
would be of great value at all times, and of inestimable value in case of a foreign 
war. Nature has provided the greater part of this route, and the obstacles to ova- 
come are easily within the skill of the engineer. 

That is in direct support of the amendment which I offer. I do 
insist that it is but reasonable and just that the whole Atlantic coast 
from New York to Galveston should have at least the consideration 
of making a slight additional appropriation to make a survey. That 
will not cost a great sum of money. It has been contemplated for 
years, much longer than the routes indicated by the committee, and 
it would be strange indeed that any consideration should prevent 
the Senate from coupling this enterprise with the others, to which I 
do not object. I trust that the amendment will prevail. 

Mr. FLANAGAN. Mr. President, this is a pleasing subject to me; 
it is a great subject, as has been well said. In my earlier days, if | 
had been in the Senate of the United States, I would not have heard 
this great project advocated as I do now by distinguished Senators 
belonging to the democratic party. Why, sir, it reminds me of the 
good old days of Clay, Webster, Crittenden, and the host of mighty 
spirits that have passed away. There is no longer any difficulty on 
that branch of the subject. My distinguished friend, the pure demo- 
erat, and without spot or blemish, the Senator from Delaware, { Mr. 
SAULSBURY, ] introduced an amendment a few minutes ago. It is true 
it did not succeed; it was not entirely germane, it was understood; 
but the principle was avowed and indorsed by him, and I give him 
the right hand of fellowship on that subject. Now, my younger 
friend, the distinguished Senator from North Carolina, [Mr. Merri- 
MON, | who is clear on that side of the House, introduces the most mag- 
nificent project that has ever been made known to a citizen of the 
United States, to wit, a ship-canal from the city of New York to Gal- 
veston, Texas. I congratulate him for having done thus, not only as 
a democrat, but I feel some little interest in Texas. I reside there 
myself. Iam gratified that he has came to the rescue, and if he can 
succeed I shall be perfectly delighted. 

Here permit me to give a few facts about which controversy will 
not be raised on this occasion in my opinion. I call the attention of 
the Senate to California, a young State but a noble onfe, the land of 
gold. What has California at this day, and how recent it is too in 
line with the great question on the subject of cereals and those vast 
improvements that are now necessary to tap this country in every 
direction ? See what Californiais doingnow. But a few years since 
it was that you could pick up a New York paper and find there large 
shipments of flour being made regularly from the city of New York 
to California, and bringing immense and fabulous prices at that. 
Now what are the facts? California is directly shipping her millions 
of bushels to Europe seeking a market, and what does she expect to 
do at an early day? What has California gained? She has her San 
Francisco, 
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Now I ask your attention. Go jvith me, if you please, to Massa- 
chusetts. What has Massachusetts? She has her proud Boston, her 
great commercial city. Goto the State of New York, and she has 
the leading city of the Union, the city of New York. Linvite you to 
vo further with me, to the good old Penn State. You go to Pennsyl- 
vania, the loved old name, and there is the mighty city of Philadel- 
phia. You go further, to Maryland, the beautiful name, and Balti- 
more presents itself there as one of the first and proudest cities of 
this nation. Goto Virginia, there you will find a Richmond and a 
Norfolk. But go with me further on, if you please; you already see 
where I am trying to go. Iam trying to reach the other end of the 
ship-eanal of my friend from North Carolina, to wit, Galveston, in 
Texas. What has Texas? She has her Galveston. That city does 
not to-day number hundreds of thousands, but if numbers thirty 
thousand and it is growing asif by magic. I have called your atten- 
tion to those happy cities, with theirvast riches; and now I ask where 
is their immediate support located? Intheirrespeective States. Then, 
when you have looked at them and turned to the map of the United 
States, Linvite your attention particularly to the region of country 
that supports the city of Galveston, and when you have done so can- 
dor will prompt you to say that at a very early day Texas is to be 
the great rival State in a commercial sense of New York, because she 
can at all seasons of the year ship her natural products, her wheat 
and other cereals, her cotton and the other things so well spoken of 
by the Senator from Ohio. The city of Galveston has shipped about 
four hundred thousand bales of cotton this year already. Texas is 
the leading State in this mighty nation in cotton bales; but then she 
is capable of raising her untold millions of wheat. Three weeks ago 
we had flour in our market there. And if we had this grand ship- 
canal that is now spoken of we could have been feeding New York 
from the State of Texas. I should like to realize all such benefits, 
and they will be merited on the part of Galvéston at a very early 
period. 

I am not disposed, however, to ride down this morning this great 
enterprise that is systematized. I am gratified to know that the 
labor has been expended upon it. I voted for it in the outset, and I 
hope it will continue, and I have no fear that it will not. It will 
continue. It isin the line of the great spirit of internal improve- 
ment. It develops the vast resources of the country ; and it is only 
necessary to have them developed, and there is no nation under God’s 
heaven that can compete with us. We can feed the world, and we 
only want facilities so as to enable the producers of the cereals and 
everything that pertains to this great commercial nation to get them 
to the sea-board so that we can find a market for them, wherever it 
inay be desirable, broadcast throughout creation. 

1 do hope that there will be no difficulty in voting this enterprise 
and having these surveys. I would be gratified if a survey could be 
had in good faith for a canal from New York to Galveston; I think 
it would be beneficial. And yet Ido not wish to jeopardize this grand 
project in any way, manner, or shape; but if it would be consistent, 
{ should be gratified to have the amendment made. 

Mr. WRIGHT. Mr. President, I wish to add a very few words to 
what has been said in support of this resolution. At another time 
and under other circumstances I should esteem it to be my duty to 
discuss, and I should take great pleasure in discussing, the general 
subject involved in the resolution at very much more length than I 
propose to do at this time. My purpose is to occupy the floor but a 
very few moments. 

I think the resolution proposed and the action of the Senate thus 
far upon this subject have been entirely in accordance with the logic 
of sound legislation and also in accordance with the necessities of 
the country. When I say “in accordance with: the necessities of the 
country,” I do not mean that we have met the demands and the wants 
of the country as they now stand, but that the proposed legislation 
is in the direction of those wants and those necessities. At the last 
session of the Senate, very appropriately as I thought, we raised a 
committee to investigate and consider this entire subject. I but re- 
peat what has been said and what we all know, that that committee, 
after almost one year of most patient investigation, have submitted 
to us the result of their labors. I doubt whether there has ever been 
a report upon any subject that has been so full and so satisfactory as 
the report that has been thus submitted. Now, having raised the 
committee and received their report, it is proposed by this resolution 
that there shall be a survey of the routes that are recommended by the 
committee. [think that so far as routes are concerned that is as far 
as we should go at thistime. Iam therefore opposed to tacking on 
or putting upon this resolution surveys of any other routes than 
those that have been recommended. I think that is as far as we 
should go at this time, and I think it is sufficient. 

It has been said, and with very great truth, that this is a question 
which we are not to trifle with, which cannot and will not be baffled. 
This country is growing with wonderful rapidity. The great West, 
which you, sir, and I in part represent, a quarter of a century since 
was but sparsely settled. Now there is in almost every State of that 
West an empire. Millionsof people are found there, and tens of mil- 
lions of wealth. It is as important to the people of the East that they 
should reach that country as that we should reach the East. When 
years ago this country was thus sparsely settled, when there was but 
little wealth compared with now, the questions that are pressing upon 
the public mind at this time attracted but little attention; but devel- 
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oped as it has with these millions of people and these tens of millions 
of wealth, they are demanding that there shall be some outlet to the 
immense products of that country, and-the East alse, as I think most 
justly, is demanding that these avenues shall be opened up, Whereas 
in years past there were those who doubted and hesitated upon the 
question of power, whereas in years past questions were raised as to 
whether under the powers conferred upon Congress by the Constitu 
tion we could engage in enterprises of this kind, I think it must be 
conceded now by all those who investigate the question that under 
the power to regulate commerce among the States, to go no further, 
the power obtains and is found in Congress to assist in opening up 
these avenues. 

Bat it was not my purpose or intention to enter upon the diseus- 
sion of that question, but rather to suggest that as this resolution 
stands it proposes that an appropriation shall be made to carry on 
these surveys. As has been said by the Senator from Indiana, no- 
body is committed to any of these lines or to all these lines by vot- 
ing for the resolution. We say, in view of the pressing demands of 
the people and acting within what we believe to be our power under 
the Constitution, the recommendation having been made by this com- 
mittee after traveling over this entire country and investigating the 
entire subject, we believe it is meet and proper that these surveys 
shall be made. 

Mr. President, it will not do for us to stand still. Itwill not do for 
this Congress to adjourn without doing at least this much on this 
great question. If this Congress shall adjourn and an appropriation 
not be made at least to the extent contemplated by this resolution, 
we shall find that we have failed in meeting the demands of the 
country and the necessities of the times, and that when we shall 
return here next December there will come up from every portion of 
this land a demand that something shall be done at once, and com- 
plaints will be loud and deep that action has not been taken at this 
time. 

I think the resolution is in the line, as I have suggested, of the logie 
of sound legislation. I think it is well sustained by the recommen- 
dation of the committee. I think we have the power to do it beyond 
all question. I think that the condition of the country pre-eminently 
demands that we shall take this step if no more. 

Mr. SAULSBURY. I think, sir, that in the present condition of 
the Treasury of the country, when the Senate of the United States 
have found it necessary to economize in all the ordinary expenses of 
the Government in order to prevent a deficit of the revenues which 
is threatened, I am justified in voting against the resolution Uf there 
were no otherconsideration, The resolution proposes an expenditure 
of some $200,000 for the purpose of surveying lines of canal and rail 
roads; and when I have heard from the remarks of gentlemen that 
no one is willing to commit himself to the projects that are contem- 
plated and that leading Senators are careful to disclaim any inten 
tion to be committed, I cannot see why we should enter upon an ex- 
penditure of money for measures of that kind which no gentleman 
here is willing to avow himself in favor of. 

But, sir, I regard this resolution (and that is my principal objection 
to if) as an insidious step toward committing this Government to 
great schemes of internal improvement. That question is not a new 
one in this country; and no consideration such as is suggested by 
the Senator from Iowa or by the Senator from Ohio as it respecis 
political parties and individuals can influence me in the honest ex- 
pression of my opinion in reference to any matter that comes before 
the Senate. Not having any political aspirations in a direction that 
can be affected, outside of my own State atany rate, L take the liberty 
to vote on this question and on all others according to the dictates of 
my own judgment. 

Mr. SHERMAN. I hope my friend will permit me tosay that I did 
not make any political reference. 

Mr. SAULSBURY. The Senator spoke about this question control- 
ling parties and men. 

Mr. SHERMAN. Ihave no doubt this question is more likely to 
affect parties and men in the future than any other, but I did not 
speak of existing parties. I said no Senater would be embarrassed in 
voting on the question by partisan considerations. 

Mr. SAULSBURY. Seriously I think we ought to be very careful 
before we take the first step that leads directly, as I conceive this step 
does, toward involving this Government in great schemes of internal 
improvement, which will not only be a source of great embarrassment 
to the people of the country, but a source of taxation or further im 
creased indebtedness of the country. We ought to be careful how we 
take the first step in that direction, The expenditure of $200,000 now 
may lead to the expenditure of more than $200,000,000, Therefore for 
one I shall vote against this resolution, because I am very certain that 
whenever the propositions come up here to embark this Government 
on great schemes of internal improvement in any section of the coun- 
try connecting the West with the East or the North with the South, 
my vote will be given against them. 

Mr. CARPENTER, (Mr. Ferry, of Michigan, in the chair.) Mr. 
President, if I did not regard this resolution as in some sense come 
mitting the Senate to a scheme, as the Senator from Delaware calls 
it, of internal improvement, I should vote against the resolution; I 
should regard it as so much money thrown away. I have 
for these surverys to be made except for a practical purpose; that 1s, 
to be followed by the So far as 
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mining whether we are for any one particular route mentioned here 


in preference to the others, or for either of the three in preference to | practicable, that the system recommended by the committee is prac- 


| ticable, I am committed during the residue of my senatorial term to 


some other which may be ascertained to be more advantageous by 
surveys, no man is committed; but the object of making this survey, 
as | understand it, is to arrive at a plan, a system for yiternal im- 
provements in this country. 


We know that no large enterprise can be carried on snecessfully 
and profitably without a plan. A sensible man does not go to build 
him « dwelling-house until he has consulted his architect and got his 


plan; and the man who commences building without any plan and 
alters his plan every day, very soon finds that his funds are exhausted 
and that he has no house. It is just so with these improvements. 
While the great Senator from Michigan has led us on the only path 
that was feasible under the circumstances of the country and in the 
condition arising from the war and the state of our finances, and a 
great deal has been accomplished, it has been work done by piecemeal ; 
and we must conclude, because it is common sense, that a great deal 
less has been accomplished than would have been by the same ex- 
penditures had those expenditures been made upon some intelligent, 
fore-ordained system of improvement. 

The necessities of the country, the necessities of the commerce of 
the country, require these improvements to be made, and this country 
has got to make them and will make them. There is no sort of use 
in concealing the fact; it is of no benefit to try to blind the purpose 
of this resolution, to say it is merely to satisfy this committee. That 
is not it. If it is only that, I am against it. I am for it because I 
understand it to be the incipient step toward just such improvements 
as are looked to by this proveeding itself, not the particular routes, 
but the general design to be accomplished is precisely what we must 
accomplish in this ‘country and what the General Government is 
bound to take up and carry on at its expense. 

The power “to regulate commerce with foreign nations, among the 
several States, and with the Indian tribes,” carries with it the same 
power in one branch that it does in the other. If Congress may not 
improve the Ohio River, if it may not improve the mouth of the Mis- 
sissippi River, if it may not connect two water-courses by a railroad 
if that is the best means of accomplishing the end, then it may not 
spend five dollars to clean out New York Harbor, it may not spend a 
dollar to build a light-house on the Atlantic coast. The principle by 
which and upon which these expenditures are justified is, that the 
power to regulate commerce carries with it the power to aid and 
facilitate commerce; and if it be true on the Atlantic, if it be true as 
to New York Harbor, if it be true as to a light-house on the Atlantic 
beach, it is true‘of all the waters and all the means of communica- 
tion which the necessities of commerce require. 

I shall take no further time in the discussion of this question, be- 
cause L understand that the resolution is certain to pass. Ido not 
regard the passage of the resolution as at all in doubt. The only 
suspicion that has been thrown upon it was when the Senator from 
Michigan was understood to object to it upon the ground that he had 
not light enough at present to desire any more light. He said, as I 
understood him, that he did not know enough about the question to 
be in favor of investigation. We sent out this committee, who have 
traveled through the entire vacation, and have made that sort of 
investigation and survey which can be made without scientific men 
and instrumeuts. The next step necessary is that these routes shall 
be surveyed by scientific men and the estimates be brought into the 
domain of figures, dollars and cents. Having taken one step, having 
sent the committee out, the next step logically in order is the survey. 
Lam for this step. The next step will be to determine, after we have 
these reports, upon the plan to be pursued, that is, to adopt some 
route to be completed; and the next will be to enter upon its comple- 
tion. Ishall go the whole programme, Mr. President. 

Mr. CHANDLER. Mr. President, the Senator from Wisconsin has not 
quite done me justice. My objection was that the order was manda- 
tory to make a survey of certain railroad-routes. Iam as much in 
favor of cheapening transportation and of examination as any man 
in this body, as my record here for seventeen years will show. I 
have voted for every measure for cheapening transportation and for 
every survey that has been made. But the experience of the State of 
Michigan was not favorable to a government, either State or national, 
entering into the construction of railroads. At an early day Mich- 
igan went largely into the construction of railroads, expended sev- 
eral million dollars, and ran them for several years, and ran them at 
the expense of the treasury of the State of Michigan, and finally, 
after a trial of years, she abandoned all those railroads and sold them 
to private corporations; and I was not quite ready to order a survey 
with the idea that it committed the Government to the construction 
of two or three systems of railway. 

Now, after the explanation of the honorable Senator from Ohio, 
which was very clear and very satisfactory, that this resolution com- 
mitted the Congress of the United States to no system, that it is sim- 
ply for investigation and to cause the preparation of some plan, I am 
as much in favor of it as the honorable Senator from Ohio or the hon- 
orable Senator from Minnesota, and always have been. I objected to 
the mandatory clause compelling the survey of these railroad-routes. 
With the explanations that have been given I shall sustain the com- 
mittee in their report. I see these are proposed to be either water or 
railway routes. [| shall sustain the committee. 

Mr. WINDOM. § On this subject of committal, I can only say that, 





for myself, if upon this survey it is ascertained that these lines are 


press it to completion. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The question ison the amendment of the Senator from North Carolina, 
[Mr. MERRIMON. } ' 

The amendment was rejected. 

Mr. TIPTON. I move to insert in the seventeenth line, after the 
word “Mississippi,” the words “and Missouri;” so as to read “ first, 
the Mississippi and Missouri Rivers.” 

I offer this amendment connecting the Missouri with the Missis- 
sippi River with a distinct understanding that the Mississippi is a 
respectable stream by itself, but after the junction of the Missouri 
with it, its volume and its capacity are doubled. Now, the difficulty 
in regard to the region of country which I in part represent is this: 
the improvement of the Mississippi we are not able to take advantage 
of unless we have an outlet to that improvement. The people of the 
central part of the State of Missouri must make their way as well as 
they can among the sand-bars and the snags of the Missouri. That 
part of the State of Missouri has as deep an interest in the improve- 
ment of the Missouri River before its junction with the Mississippi 
almost as in that of the Mississippi. All the State of Missouri north- 
west lying upon the Missouri River has to run the same hazard with 
her commerce before it can reach the Mississippi and have the advan- 
tage of this improvement. All the western part of the State of Iowa 
from the Missouri line to Sioux City is in the same condition. They 
have their produce there literally rotting in their cribs and granarices 
or furnishing fuel a few years since for the emigrant, because it was 
impossible for the railroads to carry it to the Mississippi River. The 
same is true in regard to Kansas through all her eastern border lying 
upon the State of Missouri. The same is true of Nebraska in all her 
eastern border lying upon the unimproved frontier of Missouri. The 
same is true of all that great country; and unless we have an im- 
provement of the Missouri we are in no better condition, so far as 
transportation is concerned, than we have been in the last few years 
when our produce has been a drug on our hands and our corn has 
been at ten, twelve, and fifteen cents per bushel, and some of it used 
for fuel because there was no way out to a market—not that we have 
not railroads enough and to spare, but we have them without that 
degree of competition which has allowed our grain to get to the 
Chicago market. I therefore ask for the improvement of the Missouri 
River as a part of the Mississippi literally and to the people of that 
region of country a very vital and important question. 

Mr. WINDOM. Aside from the objection that this is loading down 
the report of the committee, my friend’s amendment comes in at a very 
bad place. The preamble—and there is a good deal of preamble and 
a small amount of resolution—quotes the finding of the committee. 
My friend proposes to correct the finding of the committee. Now, 
unless the committee agree to that, I hardly think the Senate will 
change their conclusion. 

Mr. CAMERON. Iam inclined to vote for the resolution, not be- 
cause I think the policy it indicates is right nor because I think it is 
comprehensive enough, but I think it is a beginning toward getting 
cheap transportation. But before I shall vote for a bill of this kind 
I shall expect to have incorporated a survey of the Susquehanna 
River from tide-water to the lakes, and also a survey from the Sus- 
quehanna to the Delaware; which I think among the most important 
improvements which could be made in this country. 

The State of Pennsylvania has never received anything of any 
consequence from the General Government. She spent more than 
$50,000,000 from her own treasury, the result of taxation upon her 
own people, to make her system of canal and railroad transportation, 
which was the beginning, after the Erie Canal in New York, of all 
the cheap transportation of the country. She never was recognized 
by the General Government, and Senators here and Members of the 
other House seem to forget that there is a State called Pennsylvania 
when they come to make appropriations. 

The other day a billwame from the House with a large sum appro- 
priated to improve a harbor in New York on Lake Erie—I think the 
place is called Dunkirk—where almost millions have been expended 
with no harbor at all; and Erie, the great harbor of Lake Erie, was 
forgotten entirely, and not a cent is put in that bill for the harbor of 
the city of Erie in Pennsylvania. Erie is the harbor which was first 
opened on the lake. It is the best sheltered harbor upon all the lakes. 
It is earlier in getting clear of ice and it is later in being frozen up 
than all the others; and yet not one cent was appropriated for that. 
Then there is a little place up in Ohio—what do you call it ? 

Mr. CHANDLER. Ashtabula. 

Mr. CAMERON. Yes; thatisit. My conscience! Who ever heard 
of Ashtabula? [Laughter.] And yet through the influence of some- 
body I suppose who was fortunate enough to be on the committee 
from Ohio that bill appropriates a large sum for that harbor and not 
a dollar for Erie. I give notjce that I shall vote for nothing in any 
of these appropriations until Pennsylvania is fully and properly 
recognized. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska, [Mr. Tipton. ] 

The amendment was rejected, 

Mr. JOHNSTON. I desire to offer an amendment merely for the 
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purpose of making the resolution conform to the report. Itis at the ] Serene 


|} the northeastern coast of the Atlantie Ocean, ineluding the water 
end of the third recommendation to insert after **tide-water” the outlet by the Saint Lawrence and the canals through Canada. for | 
words “in Virginia.” 
j 


look to that route with nearly as much interest as I do te any other 
Mr. WINDOM. There is no objection to that. It simply conforms | With the hope of eliciting permanent and final satisfaction from t! 
to the finding of the committee. surveys on those two great routes, the route by the Mississippi River 

The PRESIDING OFFICER. The resolution will be so modified. | and the northern route by the lakes, I will vote for this appropriation 

Mr. TIPTON. I have an amendment to come at the end of the | and will stand by it cheerfully, that we may have a final estimate 
resolution: “and for the Missouri River.” from surveyors of what the actual cost will be of the construction of 

The amendment was rejected. the improvements, what time it will take to completethem after they 

The PRESIDING OFFICER. The question is on the resolution. shall be definitely and finally located, and the question as to the sup- 

Mr. OGLESBY. Mr. President, we are gradually approaching one | ply of water to feed and keep up the necessary canal connections im 
of the most important questions, in my humble opinion, that are to | or on either route, 
interest the national Congress for some time to come. Why are we But when I am asked about the question of constructing a water- 
met with this question at all? From whence does the just cry arise | way over the top of the Alleghany Mountains to connect the Ohio and 
of “cheap transportation,” and why are we encountered with a de- | the Kanawha Rivers with the waters of the ocean, with my present 
mand of that sort? There is not a Senator in this body who does | information I must say that I have great doubts of the feasibility of 
not remember perfectly well that twenty-five years ago we had no rail- | such an enterprise, and great doubt of the value of it even if feasible. 
road facilities and were in no condition to interchange the products of | So also in regard to the other plan for improving the Tennessee River 
the country by railway. However, that system came upon us, has | to Knoxville and then shooting out in little rivers and cauals from 
grown and expanded until it reaches its iron fingers into every State | there across to the South Atlantic coast, 1 am unable yet to believe 
and almost every Territory, and in every State almost into every county | from the information before me that either of those routes can in any 
in the State, until the system is almost a complete one. It would | general sense be profitable or expedient for the commerce of the coun- 
therefore seem that we have apparently all the necessary means of | try. I do not, however, finally place my fiat against those two routes. 
cheap transportation. It somehow or other happens that there is still | Ido not feel sufficiently informed upon them to say that they should 
a demand, and I think an intelligent demand, for still cheaper trans- | not receive encouragement from the General Government. Lonly ex- 
portation. press my doubt as to their feasibility and utility. 

Has the construction of railroads in the United States cheapened Well, Mr. President, when we shall have completed the survey of 
transportation? Isit not within the reach of the knowledge of every | the four great water-routes now reported upon by the Select Com- 
Senator that the railroad system of the nation has cheapened trans- | mittee on Transportation and the survey shall show they are all 
portation? I think this must be admitted. The facilities for the | practicable, that water enough will be found upon the topof the Alle- 
interchange of the productions and commerce of the country have | ghany Mountains to supply the canal there, or that a double-track 
been greatly enlarged. We carry on now between the States and Ter- | railway across the higher points of the mountains to connect the water 
ritories of this nation an infinitely larger amount of commerce than | af cach end as a substitute, and that the water may be found to sup- 
was within the comprehension of a living man twenty years ago. | plycanal communication between the Tennessee River and the Atlan- 
There is an abundance as to quantity of the productions of the coun- | tie along the Southern States, and when the survey shall demonstrate 
try, and on the face an abundance of the means of transportation. that a canal may be constructed with safety at the mouth of the Mis- 

What is the matter then? The Committee on Transportation | sissippi River across the little span of land that divides the inlets of 
Routes to the Sea-board have reported here deliberately that compe- | the Gulf of Mexico from the Mississippi below New Orleans—when 
tition between railroads does not cheapen the transportation of mer- | it shall be demonstrated that these projects are all feasible, that a 
chandise; that competition does not come from the construction of | canal will stand there and will atand the test of time and the wear of 
parallel lines of railroad ; that competition is overreached and ground | ages, and that we maysend our products through that canal in ships 
out by combination. I confess to that committee that I have been | drawing twenty-six feet of water, or that the jetty system may hug 
at times almost inclined to their conclusion from local observations | up the water in the mouth of the Mississippi so as to make the channel 
in my own State; but forall that to-day and here I beg leave finally | deep enough to float our greatest ocean steamers through one of the 
to dissent from that conclusion of this committee that competition | many mouths of the Mississippi, and produce current enough to wash 
will not come from the construction of railroads by private compa- | out the bottom of the channel so as to keep it open for all time—when 
nies. If it were not for the great number of railroads constructed } the survey shall be made and the estimates shall come in, if they shall 
from the sea-board to the West, to-day transportation by rail would | be honest estimates, if here I shall try to muster courage enough to 
not be as cheap asit is; and transportation would not be as cheap as | meet the crisis. 
it is by any other means. Twenty-four cents a bushel for corn from I understand the Senator from Minnesota to mean by his resolution 
Chicago to New York is the rate now. Will anybody tell me that | not only that the engineers shall survey with reference to the practi 
if the Baltimore and Ohio Railroad Company had not constructed a | cability of the routes, but that they must make estimates of the cost 
competing branch from their line through Pittsburgh to Chicago, the | of construction. If that be done, the $155,000,000 that are talked 
rate per bushel would have been decreased? It has been diminished | about in the report of the Committee on Transportation will not be 
because of the construction of that additional route. And I have | half enough. We have got to face the music to the tune of twice 
not lost hope yet in the fact that railroad construction, increased rail- | that amount, and then what is to become of the Ashtabula distriet in 
road facilities will cheapen the transportation of the productions of | Ohio? What is to become of this great ring canal that is to be aug 
the country. I am unwilling to tut loose from the railroad system, | from Penobscot, in Maine, or New York, around the whole Atlantic 
I am unwilling to tie myself up by a preliminary vote, as I feel sure | Coast, to wind up down in the sandy city of Galveston, in Texas ? 
I shall be in the end by a final vote, to exclusively water transporta- | How much will it take to construct that? The Missouri River is to 
tion. That is the purport of the report of the Committee on Trans- be deepened and widened, and all the other little rivers in the coun- 
portation. It is almost the purport of the resolution here. If this | try will make a demand here for recognition when this water-route 
resolution shall be adopted, it will make no difference how many | ot water-spout is to be substituted for railway transportation. Al 
qualifications I may add by my remarks here to-day or other Sena- | ready I appreciate the difficulties of this magnificent scheme. The 
tors may add in explanation of their votes, still the words in this res- | people must be taxed to accomplish it, the Government must find the 
olution will hold us to the policy proposed by it; certainly substan- | Tevenues and resources to do it, or else we shall fail to solve the 
tially so, lthink positively so. What is it? question of cheap transportation if we shall abandon the railroad 
system. 

Mr. WINDOM.. Will the Senator allow me to ask him a question? 

Mr. OGLESBY. Yes, sir. 

Mr. WINDOM. Is the Senator in favor of aiding the construction 
of railroads? 

Mr. OGLESBY. Yes, sir. 

Mr. WINDOM. Building railroads by the Government? 

Mr. OGLESBY. I will tell the Senator in a few moments what I 
am driving at. I said here in February or March last 1 was not pre- 
pared then to vote, and I repeat Lam not now prepared to vote appropri- 
ations out of the national Treasury to construct a system of national 
railway highways over the country. I do not feel that I am author- 
ized by the power and authority with which Iam clothed here by 
my people to pledge them or myself to a system which shall appro- 
priate from the Treasury means enough to construct all the railroads 
that will be required by the country in order to control the railroad 
system of the nation by the national Government. Lwould be per- 
fectly willing to make appropriations to build one railroad to test (he 
question, but I know perfectly well that the moment I shall come 
and ask for such a railroad here running indetimitely west I should 
encounter opposition from every corner of the nation with similar 
projects for railroads running in different directions. So it seems 
to me, 










































Whereas the report of said select committee recommends that careful surveys 
and estimates be made upon such portions of said routes as may be necessary to 
determine accurately the cost of each, and to enable Congress at its next session to 
enter upon the said system of improvements, if, upon the completion of such sur- 
veys and estimates, the same shall be deemed practicable and expedient. Therefore, 
Resolved. 

The purpose of this resolution is to enter upon the completion of 
that system if the survey shall show that the routes are practicable 
and expedient. I think that we are going pretty far, though I shall 
vote for the resolution. Il have made up my mind to vote for the 
expenditure of $200,000. May I ask the Senator from Minnesota 
what is the estimated cost of these preliminary surveys? 

Mr. WINDOM. Theestimate had not been completed when I called 
at the Engineer Department, but they thought it would be in the 
neighborhood of $200,000. : 

Mr.OGLESBY. So I understood. I will take the responsibility of 
voting for an expenditure of $200,000, and if that shall not be suffi- 
cient I will vote for $50,000 more to make this survey of the Missis- 
sippi River, the northern route connecting the Upper Mississippi 
through Wisconsin and Illinois by the Illinois River and Michigan 
Canal and by our lakes and through the system of canals constructed 
or to be constructed in the State of New York as a water connection 
between the Northwest and the cities of New York and Boston and 
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But I am not willing to give up the idea of railroad competition 
yet. I want to hold on a little longer to that. This country has ar- 
rived at that point now where we cannot afford to transport our entire 
products by the slow channels of rivers and canals. We may utilize 
them, such as the Mississippi, the Missouri, the Illinois, and the Ohio 
Rivers. The natural channels we will utilize, and I feel instructed 
here to vote for appropriations to utilize and improve those routes. 
I would care nothing about voting $10,000,000 for a canal at the 
mouth of the Mississippi River if it could be demonstrated that the 
ground could be found to build it upon, and that after it should be 
constructed it would stand as a durable monument of art and as an 
instrument and permanent channel of commerce; but I would hesi- 
tute to vote $10,000,000, $5,000,000, or $1,000,000, until it be demon- 
strated by competent engineering that such a canal is feasible. 

We cannot get rid of this question: _It is an imposing and I believe 
will be a continuing one until settled by meeting the just demands 
of the country. Why did the question come here? Because of the 
management of the railroads in the United States by private corpora- 
tions. That was the foundation of this claim. The people of the 
West believe that if the railroads had been honestly constructed, if 
the money had been honestly appropriated, and if they had been 
constructed after the most economical plan, and then had been man- 
aged in a wise and honest instead of an extravagant way, instead of 
watering the stock, instead of demanding charges for freights and 
passengers to pay dividends upon twice the amount the roads cost, 
there would be no oceasion for ademand on the national Congress for 
cheap transportation at all, That wasthe cause of the trouble; that 
was where it began. It was no war of the western people on the rail- 
way systemof thecountry. It was no war of the people of this nation 
upon railroad transportation. The war was upon the management of 
the railroads by which the people were made to bear extravagant 
charges in order to pay dividends upon capital that never went into 
the construction or operation of the roadsat all. That is the reason we 
have encountered thisdemand. Illinois is struggling to-day, as Wis- 
consin isstruggling, to circumvent if it can the expensive outlays in the 
management and operation of the railroads and to compel the com- 
panies to cheapen their rates by charging only such just and reason- 
able rates as a proper economy based upon an honest cost and man- 
agement of those roads running through those States requires. 

I do not believe it is impossible yet to have cheaper rates from the 
competition of railroad lines, Therefore I introduced a bill at this 
very session and it was referred to the Committee on Railroads of 
this body, and [should be glad to have that committee report that 
bill back to the Senate, and I do not see why that committee cannot 
report the bill back, for the construction of a railway under the 
authority of the national Congress by a private company. The 
measure in the bill is the best one ever presented here, backed and 
supported by men of character deeply interested in the project, who 
ask of the national Congress to give them a charter authorizing them 
to construct a railroad on or near the fortieth parallel from the At- 
lantic coast through the intervening States to the Territory of Colo- 
rado. They ask it now. What are the provisions of this bill, if I 
may for a moment, in the elucidation of my argument, look at them ? 
1 will not read it in full. The title of this company is to be “The 
American Central Railway Company.” The bill provides that— 

Lull power and authority are hereby conferred upon said body-corporate to sur- 
vey, locate, lay out, construct, equip, maintain, operate, use, collect tolls upon, and 
enjoy a continuous railway line of one or more tracks, with all the appurtenances, 
conumencing at any convenient point on or near the fortieth parallel of north lati- 
tude in the States of New Jersey, Pennsylvania, Maryland, or Ohio, or any one of 
said States, and running thence in or through said States, or any one of said States, 
and the States of Indiana, Illinois, Missouri, Kansas, and Nebraska, and Colorado 
‘Territory, upon such practicable route as said corporation may determine upon, on 
or near the fortieth parallel of north latitude, with the right to survey, locatp, lay 
out, construct, equip, maintain, operate, use, collect tolls upon, and enjoy lines or 
branches of said railway running as direct as may be practicable from said railway 
line, on or near the said fortieth oo to the cities of New York, Philadelphia, 
and Baltimore, or any one of said cities, or within convenient distance of the same, 
or any of them, as may be determined upon by said corporation. 


* * * * * * * 


Sec. 4. That the capital stock of said corporation shall consist of one million 
shares of 3100 each, and each stockholder at the time of subscribing shall pay 5 per 
cent. upon the amount for which he shall so subscribe to the treasurer of said cor- 
poration, and at all times shall be liable to the extent of unpaid assessments on his 
stock, and no more. 


* + 7 * . * 


See. 7. That the right of way through the public lands shall be, and the same is 
hereby, granted to the said company for the construction of said railway, and the 
right and power and authority are hereby given to said company to take, from the 
public lands adjacent to the line of said road, earth, stone, timber, and other ma- 
terials for the construction thereof. Said right of way is granted to said railway 
to the extent of two hundred feet in width along the line of said railway where it 
may pass over the = lands, including all necessary grounds for stations, build- 
ings, workshops, depots, machine-shops, switches, side-tracks, turn-tables, and 
water-stations. 

Src. 8. That said corporation shall have the right to acquire by purchase, sub- 
scription, donation, or condemnation any land or real estate that may be necessary 
for the purposes for which this corporation is created ; and said purposes shall be 
held to include the necessary grounds for right of way, wherever said railway or 
its branches may be located and constructed and authorized to be operated by this 
act, but the width of said right of way shall not exceed two hundred feet, together 
with all necessary ground for side-tracks, station and engine houses, shops, depots, 
turn-tables, water-tanks, with the right to obtain water in the vicinity, and for 
freight and stock yards, and for all other struetures or inclosures usual in the oper- 
ation of such a railway, and also the power of purchasing or condemning real 
estate for the purpose of obtaining the necessary materials for the constraction and 
operation of said railway; that in case of the erection of any bridge across any 
navigable stream of water, the plan of such bridge shall be approved by a comumis- 








sion designated by the Secretary of War, and shall conform to the acts of Congress 
on that subject; that in case said corporation shall not be able to agree with any 

erson or persons, corporation or corporations, Owning or being interested in any 
ands required for any of the purposes specified in this seciion as to the damages or 
compensation to which such persons or corporations may be entitled, such damazes 
and compensation for such right of way, or for other purposes herein specified, may 
be determined under the laws pertaining to the subject in the respective States they 
in foree where such lands may be situated. 

Sec. 9.— 


I call the special attention of the Senate to this: 


Src. 9. That said railway is hereby declared anational public highway and a post- 
road, and the same and each part thereof subject to the use of the United States for 
postal, military, telegraphic, naval, and other governmental service ; and Congress 
may fix reasonable charges for such service to the Government, and prescribe such 
rules and regulations in regard to the classification of all freights, and fix mazi- 
mum rates for all freights and fares thereon, asit may deem expedient. And the said 


corporation shall make an annual report of their operations to the Secretary of the 


Interior in such form and containing such items of information as he may prescribe ; 
said report to be verified by certificates, under the oath of the president and tho 
treasurer of said railway corporation. 


I want the national authority asserted, if it can be. I do not 


expect this Congress to act hastily on this question of transportation. 


I know that it is a grave subject, but I should be glad to have the 
expression of opinion here before this body shall adjourn that the 
people of the United States may understand that we are in earnest 
about it; that these great republican and democratic parties in the 
national councils mean to meet this demand of the people intelligently 
and promptly. I want some expression before Congress adjourns be- 


sides the passage of a bare resolution, and upon that bill I do not see 


but that anexpression may be given by Congress that the national Con- 
gress can and will charter companies to construct highways through 
the nation; will empower them to do so, so that capital may be in- 
vested in such railroads with the distinct understanding that their 
chartered rights are to be protected under the laws of Congress. Why 
can we not go that far? Does any Senator doubt the constitutional 
right? Let us meet the constitutional question by passing some such 
bill as this. Let us assert before Congress adjourns the constitutional 
power of this people under the Constitution, through the Congress, to 
meet this question; and the fact of sucha declaration, the fact of the 
chartering of such a company, is worth more than forty resolutions ; 
for it will open the eyes of the people to the fact that this Govern- 
ment is determined to regulate this question if it cannot be met other- 
wise by proper legislation under the Constitution of the United States. 

Therefore I did hope that some such bill as this would be de- 
bated and passed here, and that we would settle two or three ques- 
tions before we adjourned. One question that we might settle either 
upon the bill of the House now pending in the Senate or upon this 
bill is the right and power of Congress to construct railways through 
the States. I have for myself no doubt on that question. The path- 
way is open and clear to me. A great and growing nation like ours 
cannot be curbed inthe exercise of its granted powers by the legisla- 
tion of States; we cannot be restricted and hampered and bound 
down by the private acts of State legislation on this great question 
of interstate commerce. Sooner or later the American people must 
ve heard upon this subject. It is a question of great importance, and 
one that I believe there is no disposition to shirk. I would not make 
the intimation that Congress is not willing to meet it. Senators feel 
exactly as I have felt about it, a doubt as to the true solution of 
it; and I think the people of the West have the patience and the 
good sense to wait until Congress shall manifest an intention to solve 
the difficulty. One of the ways of manifesting that intention before 
the people, one of the ways of solving this question, is to pass such 
a bill as this incorporating a company that will command the capital 
to construct such a road. 

Shall I be met with the statement that still the old question will 
arise of one railroad company buying out the stock of another, con- 
solidating the powers and the rights of separate railroads under the 
management of one,and then regulating their affairs as the one great 
mammoth company shall decide? This bill provides that if the 
company created by the act shall not fix reasonable rates and charges 
for freights and passengers, then the national Congress shall have 
a right to determine what is a reasonable rate. If you pass an act 
of this sort, an act never before passed by the national Congress, 
meeting this question in a flat-footed, plain, country style, and saying 
to the corporators named, “We confer on you by this act of Congress 
the right to construct a railway across the continent, and confer upon 
you the power to charge reasonable rates for freights and passenger 
fares; but if you do not do so, Congress reserves the right to declare, 
and will declare, what are reasonable rates,” have you not solved the 
question? Does it not go in the direction of a solution of it? 

In the first remarks that I made it is possible that in making some 
criticism on the report of the committee as to the four great water- 
routes I may have been misunderstood as to my indorsement of water 
communication. For fear that I may have been misunderstood, I will 
say to that committee now that I adopt their conclusions and reason- 
ings as to the cheapness and as to the adequacy of water-routes where 
nature has laid the basis for them, where nature has marked the course 
and marked the channel, and I will support any system of legislation 
that will improve the water-routes of the country; but I doubt the 
expediency of building canals over mountains or running them around 
States where it is questionable whether there is a supply of water or 
any realdemand forthem. Twoof the routes I question the propriety 
of; two of thom I do not. When we get the northern water-route, if 
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we shall go so far as to vote appropriations to build a canal through | recites that it is no longer for the interest of the United States to 


Illinois and complete the Fox and Wisconsin Rivers system of naviga- 
tion through Wisconsin, and shall make the Upper Mississippi beyond 
the Falls of Saint Anthony capable of carrying the commerce of the 
northern portion of the country, [ suggest to the chairman of the 
committee and to the Senate that you have then only prepared a 
route for six or seven months in the year. The other four or five 
months or sometimes six months that whole route is blocked up. The 
southern route, I am told, will be open. It so happens that our wheat 
and corn and pork and beef have heretofore not sought and perhaps 
never Will seek a route to the ocean over the top of the Alleghany 
Mountains by way of the James and Kanawha Rivers, or up the Ten- 
nessee or Chattahoochee or any of those small streams through the 
Séuthern States. They want to go rapidly to New York; they want 
to go by railway, not by canal. We utilize the Erie Canal in New 
York now as a competing line simply forthe heavy, bulky freight from 
the West. All the other freights go with railroad speed through the 
country, and we must not give up the idea of railroad transportation. 

I shall vote for the resolution, Mr. President, but I hope before the 
Senate adjourns that the Railroad Committee will report back the bill 
to which I have referred, that we may have some expression from 
this body as to whether we will charter by act of Congress private 
companies to construct railways across the Union and limit their 
charges for the transportation of persons and property. That is what 
the bill does. 

Mr. LEWIS. I move that the Senate proceed to the consideration 
of exectitive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-eight minutes spent 
in executive session the doors were reopened and, (at five o’clock and 
twenty minutes p. ut.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 3, 1874. 
The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. G. BUTLER, D. D. 
The Journal of yesterday was partly read, when 


Mr. RANDALL moved that the further reading of the Journal be 
dispensed with. 


There being no objection, the motion was agreed to. 
TEXAS PACIFIC RAILROAD, 
Mr. SAWYER. I ask unanimous consent that the Senate bill sup- 
plementary to an act entitled “An act to incorporate the Texas Pacitic 
Railroad” be taken from the Speaker’s table and referred to the Com- 


mittee on the Pacific Railroad, with leave to report it back at any 
time. 


Mr. HOLMAN. Lobject. I would not object to the mere reference. 
; BRIDGE ACROSS MISSISSIPPI RIVER. 
Mr. SAWYER, by unanimous consent, introduced a bill (H. R. No. 


3586) to authorize the construction of a bridge across the Mississippi 


River at or near the city of La Crosse, in the State of Wisconsin; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


CAPTAIN CHARLES E. GREBLE. 


Mr. WILLARD, of Michigan, by unanimous consent, introduced a 
bill (H. R. No, 3557) for the relief of Captain Charles E. Greble; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


HEIRS OF GENERAL RICHARD WINN, 


Mr. WALLACE, by unanimous consent, introduced a bill (H. R. No. 
3583) for the relief of the heirs of General Richard Winn; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


TERMINATION OF THE TREATY WITH BELGIUM. 

Mr. ORTH. By direction of the Committee on Foreign Affairs, 
authorized to report on this subject at any time, I report a joint reso- 
lution (H. R. No. 107) providing for the termination of the treaty be- 
tween the United States and His Majesty the King of the Belgians, 
concluded at Washington July 17, 1858. 

The joint resolution was read a first and second time. It recites 
in the preamble that it is provided by the seventeenth article of the 
treaty between the United States of America on the one part and His 
Majesty the King of the Belgians on the other part, concluded at 
Washington July, 17, 1858, that the present treaty shall be in force 
during ten'years from the date of the exchange of the ratification 
and until the expiration of twelve months after either of the high 
contracting parties shall have announced to the other its intention 
to terminate the operation thereof, each party reserving to itself the 
right of making such declaration to the other at the end of the ten 
years above mentioned ; it being agreed that after the expiration of 
twelve months’ prolongation accorded on both sides the treaty and 
all its stipulations shall cease to be in force. The preamble further 


| funjust discrimination. We have the right reserved thus to relieve 
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continue the said treaty in force. 
The joint resolution therefore prov ides that notice be given of in 
| tention to terminate the treaty according to the provisions of the 
seventeenth article thereof, and that the President be authorized to 
communicate such notice to the government of the kingdom of Bel- 
gium. 

Mr. ORTH. Not wishing unnecessarily to consume the time of the 
House, I will state that this resolution meets the approval of the 
State Department, and its passage is unanimously recommended by 
the Committee on Foreign Affairs, but if any gentleman desires an 
explanation of the matter I am prepared to give it. [ will only add 
that as the fourth article of the treaty operates injuriously to the in- 
terests of our commerce, it is desirable that notice for its termination 
be given at as early a day as practicable. 

Mr. TOWNSEND. I would like to know in very brief terms the 
subject of the treaty about to be annulled. 

Mr. ORTH. The treaty concluded with Belgium in 1858, and now 
in foree, contains this article : 

Arr. 4. Steam-vessels of the United States and Belginm, engaged in regular 
navigation between the United States and Belgium, shall be exempt in both coun 
tries from the payment of duties of tonnage, anchorage, buoys, and light-houses 


With no other nation has our Government directly any such treaty 
stipulation or engagement. Under our tonnage laws, American ves 
sels which shall be entered at any custom-house in the United States 
from any foreign port or place are subject to a duty of thirty cents a 
ton. By virtue of the fourth article aforesaid, as well as by the pro- 
vision of the tonnage laws, Belgian vessels are exempt from the pay- 
ment of this tax. 

This exemption, which discriminates against American steam-ves- 
sels, does not apply alone to Belgian vessels, for by virtue of treaties 
with several other nations we have agreed that all favors in naviga 
tion or commerce which shall have been granted by us to any other 
nation shall inure to such nations under the operation of what is 
known as the “favored-nation clause” in such treaties. Among the 
powers thus claiming the privileges specifically accorded to Belgium 
by our treaty may be named Italy, Brazil, Nicaragua, and Mexico. 
And the same privilege is claimed in favor of Dutch and Swedish 
steamships, but not yet accorded. 

So long as we continue this treaty with Belgium, we cannot deny 
the same privilege of admitting free or tonnage dues the steam-ves 
sels of those nations claiming by virtue of the “favored-nation clause” 
in existing treaties. 

By terminating the treaty with Belgium, we release ourselves not 
only from this discrimination against our own vessels so far as Bel 
gian vessels are concerned, but as well from all similar obligations 
arising from the “favored-nation clause” to which I have already re 
erred. It is desirable that our vessels should be relieved from this 


ourselves in the seventeenth article of the treaty, which provides 

that “either of the high contracting parties” reserves to itself the 

right to terminate after twelve months’ notice. The joint resolution 

provides for such notice to terminate the entire treaty, although it is 
| only the fourth article which is sought to be abrogated. 

Mr. TOWNSEND. Lam satisfied with the gentleman’s explanation, 

The joint resolution was ordered to be engrossed for a third read 

| ing, read the third time, and passed. 

Mr. ORTH moved to reconsider the vote by which the joint resolu 
tion was passed ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. LAWRENCE. [rise tomake a privileged report from the Com- 
mittee on War Claims upon the bill regulating the taking of testi 
mony touching the loyalty of claimants. 

Mr. MOREY. I raise the question of consideration for the purpose 
of having a morning hour and bringing up the bill relating to the 
Louisiana levees. 

Mr. HAWLEY, of Illinois. I understood that the bill in reference 
to the mouth of the Mississippi River was to come up to-day 

The SPEAKER. That will come up later in the day on the ques 
tion of reconsideration. 

Mr. HAWLEY, of Illinois. As to the bill in regard to the month of 
the Mississippi River, will it make any difference which one of these 
two bills be now taken up? 

The SPEAKER. The Chair apprehends the gentleman from Louisi- 
ana [Mr. MorEY] will consume an hour, but does not know that the 
gentleman from Ohio [Mr. LAWRENCE] proposes to debate his bill. 

Mr. LAWRENCE. I think it necessary to explain the bill at some 
length. 

Mr. HAWLEY, of Illinois. I wish to make a further inquiry. If 
the gentleman from Louisiana gets the floor, the question will then 
be for the House to determine which bill shall first bé considered. 

The SPEAKER. The House can determine between the gentleman 
from Ohio and the gentleman from Louisiana. 

Mr. HAWLEY, of [llinois. But suppose the gentleman from Louis 
iana should now get the floor for the consideration of the bitl in ref- 
erence to the Mississippi levees. 

The SPEAKER. The House can afterward determine between the 
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bill of the gentleman from Ohio and the bill for the improvement of 
the Mississippi River. 

Mr. HAWLEY, of Ilinois. The House will determine now between 
the gentleman from Ohio and the gentleman from Louisiana. 

The SPEAKER. The question is, Will the House now consider the 
bill which the gentleman from Ohio [Mr. LAWRENCE] reports from 
the Committee on War Claims? 

Mr. SENER. Is it not in order to have the bill read so we may vote 
intelligently ? 

Mr. BECK. I wish to make an inquiry of the gentleman from Ohio, 
and that is whether all the war claims are not suspended until the 
House shall determine on this report what view it will take ? 

Mr. LAWRENCE. This provides for the appointment of agents, 
and is absolutely necessary to enable these commissioners to go on 
speedily with their work. 

The House divided; and there were—ayes 57, noes 35; no quorum 
voting. 

Tellers were ordered; and Mr. LAWRENCE and Mr. MOREY were 
appointed, 

Mr. McCRARY. If the motion of the gentleman from Ohio pre- 
vails, will the bill from the Committee on War Claims be considered 
in the morning hour? 

The SPEAKER. If the motion should prevail, the bill which the 
gentleman from Ohio proposes to report from the Committee on War 
Claims would proceed, subject only to the Chair recognizing the gen- 
tleman front New York, [Mr. WHEELER, ] who has a privileged mat- 
ter in charge in connection with the Army appropriation bill. 

Mr. HAWLEY, of Llinois. I should like to know the exact stand- 
ing of this bill. 

The SPEAKER. The Chair will explain if gentlemen will be in 
order, and he asks members not to waste time in settling order of 
business. There is no greater waste of time than what is spent in de- 
termining the order of business. A great deal of business could be 
dispatched during the struggle to get the floor to have it taken up. 

The gentleman from Illinois, [Mr. HURLBUT, ] representing the Com- 
mittee on Railways and Canals in reference to the bill for the im- 
provement of the mouth of the Mississippi River, proposes to call up 
the privileged motion to reconsider the vote by which that bill was 
recommitted, and the gentleman from Ohio, chairman of the Committee 
on War Claims, has the right to report his bill at anytime. They are 
of equal privilege. 

The gentleman from Louisiana [Mr. Morey] hasa billin the morn- 
ing hour in reference to the Mississippi levees. Lf other business is 
objected to by the House, that perforce brings on the morning bour. 
At the end of the morning hour the Chair will be left to recognize 
business in its order, or the House by raising the question of considex- 
ation will determine which shall have precedence. 

Mr. HAWLEY, of Illinois. I understand from the Chair now that 
the billin charge of my colleague [ Mr. HURLBUT] in reference to the 
improvement of the mouth of the Mississippi River is of equal privilege 
with that in the hands of the chairman of the Committee on War 
Claims, so that if the House shall vote down the motion to take up 
the bill in charge of the gentleman from Ohio it will be in order to 
call up my colleague’s bill. 

The SPEAKER. It is always in the power of the majority to de- 
termine which shall take precedence, 

Mr. HAWLEY, of Illinois. Then I hope the House will determine 
to take up the bill for the improvement of the mouth of the Missis- 
sippi River. 

The House again divided; and the tellers reported—ayes 75, noes 72. 

So the motion of Mr. LAWRENCE was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. WHEELER. I call up the Senate amendments to the bill (H. 
R. No. 1009) making appropriations for the support of the Army for 
the fiseal year ending June 30, 1875, and for other purposes. 

The recommendation of the Committee on Appropriations were 
agreed to without question, except in the cases which will be indi- 
cated, 

The first amendment of the Senate was to insert “including Indian 


scouts ;” so it will read : 

Forexpenses of recruitingand transportation of recruits, $105,000. And nomoney 
appropriated by this act shall be paid for recruiting the Army beyond the number 
ot twenty-five thousand enlisted men, including Indian scouts. 


The Committee on Appropriations recommended concurrence, with 
an amendment as follows: 


Nothing, however, in this act shall be construed to diminish the signal service, 
and the Signal Corps shall be maintained as now organized under the authority of 
the Secretary of War. 


The amendment was agreed to; and the Senate amendment, as 
amended, was concurred in. 


The sixth amendment of the Senate was read, as follows: 


Strike out “500” and insert “250;" so it will read: 

For regular supplies of the Quartermaster's Department, to wit: For the regular 
supplies of the prareernansens 8s Department, consisting of stoves for heating and 
cooking; of fuel for officers, enlisted men, guards, hospitals, store-houses, and 
offices ; of forage in kind for the horses, mules, and oxen of the Quartermaster’s 
Department at the several posts and stations and with the armies inthe field ; for 
the horses of the several regiments of cavalry, the batterics of artillery, and such 
companies of infantry and scouts as may be mounted, and for the authorized num- 
ber of oflicers’ horses, including bedding for the animals; of straw for soldiers’ bed- 
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ding; and of stationery, including blank books, for the Quartermaster’s Depart- 
ment, certificates for discharged soldiers, blank forms for the Pay and Quartermas.- 
ter's Departments, and for printing of division and department orders and reports, 
$4,250,000. 

The committee recommended concurrence, with an amendment as 
follows : 

After the word “dollars,” in line 2, on page 3 of the bill, add the words: 

Provided, That $300,000 thus appropriated may be applied by the Commissary- 
General of Subsistence prior to the Ist of July, 1874, to the purchase of subsistence 
supplies intended for the posts supplied through the Upper Missouri and for other 
distant posts. 

Mr. RANDALL. That is in the nature of a deficiency for the eur- 
rent fiseal year. 

Mr. WHEELER. Not at all. It simply enables the Commissary- 
General to anticipate the time, so that he may take advantage of the 
proper stage of water on the Missouri River. 

Mr. RANDALL. The words would rather imply that this was a 
deficiency. 

The amendment of the Senate was concurred in with the amend- 
ment of the Committee on Appropriations, 

Mr. CONGER. I desire to ask the Chair whether the first amend- 
ment of the Senate, with an amendment by the Committee on Appro- 
priations, has been acted on by a vote? 

The SPEAKER. It has. The Senate amendment has been con- 
curred in with an amendment. 

Mr. CONGER. My attention was otherwise occupied when the 
amendment was concurred in. Will the Chair permit me to ask the 
gentleman who has charge of this bill a question in regard to the 
amendment of the committee ? 

Mr. WHEELER. I will explain to the gentleman what is the 
object of that amendment. The bill reduces the enlisted men of the 
Army to twenty-five thousand men, and would reduce the Signal Corps 
in that proportion. We desire to retain the Signal Corps in its pres- 
ent force, and not take away from it the few men it would lose in con- 
sequence of the general reduction of the enlisted force of the Army. 

Mr. CONGER. Would not this prevent the enlargement of the 
signal service by establishing additional signal stations ? 

Mr. WHEELER. This has nothing to do with that. That question 
will come up in connection with the sundry civil appropriation bill, 
which will soon be reported. 

Mr. CONGER. There are demands for additional signal stations 
which it is very necessary should be met, and that would require 
additional signal officers. 

Mr. WHEELER. That must be done by additional legislation. 

Mr. CONGER. Then I desire to reconsider the vote by which the 
amendment was concurred in with an amendment. 

Mr. WHEELER. I object to returning to that amendment. If 
there is any question about it 1 prefer that it should be raised in the 
committee of conference. 

Mr. GARFIELD. If there is any proposition to increase the num- 
ber of signal stations, that will properly come up in connection with 
the miscellaneous appropriation bill. If any increase is to be made 
it must be effected there. 

Mr. CONGER. And when an increase is asked for there, the point 
of order will be raised. 

Mr. HALE, of Maine. Let me suggest to the gentleman from Michi- 
gan [Mr. CONGER] that the increase of these stations does not draw 
upon the military force provided here. If we give money for increas- 
ing the number of stations it will be in the sundry civil bill; and the 
men appointed are not from these soldiers, but from a different class 
entirely. This provision does not contlict with the object the gentle- 
man has in view. 

Mr. CONGER. I think the gentleman is mistaken. His under- 
standing of the matter is not the same as mine. 

Mr. WHEELER. The point of order will lie against the gentle- 
man’s proposition that it is a change of existing law. The number 
of the Signal Corps is fixed by law, and you cannot enlarge it except 
by law. It is new legislation. And if it is necessary 1 must make 
the point of order, first, that the gentleman cannot, without unani- 
mous consent, return to an amendment which has already been con- 
eurred in; and, second, that he is asking for new legislation in an 
appropriation bill. 

Mr. CONGER. I think I will find my way to get at it, notwith- 
standing these points of order. 

Mr. WHEELER. No doubt; my friend is adroit at that. 

Mr. CONGER. In order to be able to say what I wish to submit to 
the House in connection with this matter, I move to reconsider the 
vote by which the Senate amendment No. 1, with an amendment of 
the committee, was concurred in. 

The point I wish to make is this—and I ask the attention of the 
gentleman who reports the bill. This amendment renews the legis- 
lation which confines the Signal Corps force to its present numbers. 
Now, there is a demand for additional signal stations which are im- 
peratively needed in behalf of the commerce of the country. That 
demand for the establispment of these stations on the lakes and sea- 
coasts ought not to go unheeded. My point is that this amendment 
prevents by new legislation here the increase of Signal Corps stations, 
and that it ought not be put into this bill. 

Mr. GARFIELD. JI would ask my friend from Michigan whether 
repeating a law makes it any stronger? If he wants to enlarge the 
signal service, it must be done by new legislation just as much after 
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this amendment passes as before. Whether this amendment passes 
or not, What the gentleman proposes will still require new legisla- 
tion. Any increase of the force of the Signal Corps will have to be 
made in connection with the bill which includes that subject-matter. 

Mr. CONGER. I desire that this clause in the amendment shall 
be stricken out: 

And the Signal Corps shall be maintained as now organized under the authority 
of the Secretary of War. 

As the Signal Corps is now maintained under the authority of law, 
that clause is unnecessary. 

Mr. WHEELER. If the gentleman strikes that out, he will wark 
the defeat of his own proposition. For, as I have stated, this bill 
reduces the enlisted force of the Army to twenty-five thousand men, 
and without that clause would take away from the Signal Corps its 
proportion of the reduction. 

Mr. CONGER. If L understand the gentleman correctly, when the 
appropriation bill comes up for dealing with this subject the com- 
mittee will listen to amendments 

Mr. WHEELER. I will, most cheerfully. 

Mr. CONGER. To amendments for increasing the number of sig- 
nal stations. I do not care about increasing the number of signal 
otticers. I withdraw my motion now with the understanding that 
when the proper bill comes up the chairman of the committee or the 
gentleman having charge of it will not oppose an amendment that 
increases the number of signal stations, but will allow such an amend- 
ment to be offered for the consideration of the House. 

The SPEAKER. The Chair does not understand precisely what 
will be the effect of that agreement. 

Mr. GARFIELD. Ido not consent that there shall be a special 
agreement as to what points of order shall not be insisted on. 

Mr. CONGER. The gentleman said that when another bill came 
up that would be the proper time for the consideration of this amend- 
ment; and I ask if when the proper time comes he will permit the 
amendment to be offered ? 

Mr. GARFIELD. I cannot promise that no one shall make the 
point of order, of course. 

Mr. CONGER. Then I cannot see the force of the gentleman’s 
remark. 

Mr. GARFIELD. Iwill merely say that this is not the place to 
legislate about signalstations. That is all I have to say about it. 

Mr. CONGER. I withdraw my motion. 

The sixteenth amendment of the Senate was read, as follows: 

Insert after line 226 of the printed bill the following: 

For the construction of a post on the north fork of Loupe River in Nebraska, 


$50,000: Provided, That the cost of said post shall not exceed the amount hereby 
appropriated. 





The Committee on Appropriations recommended non-concurrence. 

Mr. CROUNSE. With respect to that amendment I really hope 
that the House will concur in it. I did desire the opportunity of 
appearing before the Committee on Appropriations in regard to it, 
and asked that privilege, and I think if it had been accorded to me 
the committee weuld have recommended concurrence in this amend- 
ment. Iwas accorded the right of appearing before a sub-committee ; 
but they failed to notify me as they promised they would do. 

Mr. WHEELER. It was forgotten. 

Mr. CROUNSE. The gentleman from New York says that the 
matter was forgotten, and I am,sure that it was no fault of his. I 
absolve him from all blame in the matter. I can only say that I re- 
gret that I had not the opportunity of pressing this matter before 
the committee, because I am satisfied that if they had had all the 
information which I possess they would have recommended concur- 
rence in the amendment. I send to the Clerk’s desk and ask to have 
read the recommendation of General Ord, who is in command of that 
district, in favor of this appropriation. 

The Clerk read as follows: 

I have again to call attention to the exposed condition of Nebraska, north of the 
Union Pacitie Railroad, and extending from the Missouri River for three hundred 
miles westward, in which there is not a single military station. This country is 
as rich as any other portion of Nebraska, but the fear of Indians has retarded its 
settlement. It has been subject to frequent raids from the Sioux, from Spotted 
Tail’s, and now from Red Cloud’s reservation. When on a recent visit east of 
the first-named chief he did me the honor to call, with his lieutenants and con- 
cubines, at my oflice, I called his attention to a raid which some of what were 
considered to be his people had just committed on the peaceable Baptist and 
Danish settlers on the Loup, he replied in quite a haughty manner that he had not 
come here to be talked to in that way. As I had no power to control his move- 
ments, or make him or the pera whom he claimed to rule respect the property of 
the white settlers, the touching upon facts put an end to further conversation. I 
think a post should be established somewhere about midway on a line drawn from 
Fort Randal, on the Missouri River, to Fort McPherson, onthe Platte. It need not 
cost to exceed $50,000, and under the sense of security which it would give to set- 
tlers, the rapid increase of a tax-paying population would soon repay the outlay. 


Mr. CROUNSE. I would say in addition to that that this appro- 
priation is warmly recommended by the Secretary of War. I have 
not his letter here, because this matter has been sprung upon the 
House at a time when I did not anticipate it. In addition to that, I 
would say that General Sherman told me personally—and I think I 
report him correctly—that if he had only $50,000 at his command for 
protection of this kind he would appropriate it for the construction 
of the post asked for in Nebraska to the exclusion of any other place. 
This rg sony “a has been recommended for several years in suc- 
cession by theGeneral in command of the Army; and Imay say, what 
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is perhaps familiar to members of the House, that the Indian depre 
dations committed last fall, not yet a vear ago, in Nebraska, when 
the Sioux entered the very heart of the western part of the State 
and had a contest with the Pawnees resulting in the slaughter of 
seventy or eighty persons, oc¢ urred in organized counties of the State 
of Nebraska because of the want of this military post. If we had 
had such a post there we could have intercepted their approach, 
They came immediately from the north into the part of Nebraska 
named, and this post would have been directly on the line which they 
must necessarily have passed over, and its establishment now would 
promote the safety and security of the settlements of Nebraska. ‘This 
appropriation is not only asked in the interest of Nebraska, but of all 
emigrating to and interested in the settlement of the West. Nebraska 
has asked nothing at the hands of Congress during this term but this, 
and this isa measure in behalf of the security of life and the advance 
ment of civilization. It is as little as Congress can do for the State: 
and in view of the fact that all the officers of the Army, the Seere 
tary of War, the General of the Army, and the general in command 
of the department, indorse the appropriation in the strongest language, 
I hope it will be made, 

Mr. WHEELER. 1 want to repel here at once the idea implied in 
what the gentleman has said that Nebraska has asked for nothing 
during this Congress. I want to repel the idea that there ought to 
be here at every session a general division of the public funds by 
localities. This appropriation has not been recommended by either 
of the standing Committees on Appropriations of the Senate orof the 
House. That some sort of fort may be necessary there [ do not ques 
tion, but that a permanent fort costing $50,000 is necessary I do deny. 
under the standing law of the country to have sent in here his estimate 
I say that if it be necessary, it was the duty of the Secretary of War 
for it as provided by the law of 1859, that no permanent barracks or 
quarters shall hereafter be constructed until detailed estimates shall 
have been previously submitted to Congress and shall have been ap- 
proved by a special appropriation. I say that there has been no 
estimate for the construction of a permanent fort at this point. 

Let me call attention to the rapid settlement of Nebraska. If you 
construct this permanent fort it will not be twelve months before the 
tide of immigration will press on beyond it, and it will become use- 
less. The Secretary of War is authorized to expend money for the 
construction of a fort anywhere in Nebraska out of the $1,400,000 ap- 
propriated for that purpose, and if the House is to maintain that 
economy which so far has characterized its conduct in the considera 
tion of this bill, it will not concur in the amendment of the Senate. 

The question was taken; and the amendinent af the Senate was non- 
concurred in. 

Mr. WHEELER. Iask the House te non-concur in the remaining 
amendments of the Senate, No. 17 to 24 both inclusive, as they ail 
relate to one subject-matter, that is the adjustment of the claims of 
loyal citézens in insurrectionary States. If the Senate system shal! 
be adopted, in committee of conference or here in this House, [ am 
informed by the Auditor of the Treasury that it is defective and can 
not be made to work, unless it be changed in some particulars, as to 
the balances in the respective Departments. For myself Lam content 
with any system which brings the southern claims to some tribunal 
for revision, and not have them retained wholly in the Departments. 
I think the better way is to non-concur in all these ameudments, and 
let the whole subject vo to the committee of conference. 

The SPEAKER. If there be no objection it will be so ordered. 

No objection was made, and the amendiments were non-concurred in. 

Mr. ALBRIGHT. I would like to ask a reconsideration of the vote 
upon concurring in the fourth amendment of the Senate to this bill. 
The fourth amendment is to add to the paragraph in relation to 
transportation these words, “ except in cases where a greater sum has 
been paid for actual and necessary traveling expenses ; ” so that that 
portion of the paragraph will read as follows : 

Provided further, That nothing herein shall be construed to allow more than ten 
cents a mile for such transportation, except in cases where a greater sum has been 
paid for actual and necessary traveling expenses 

Mr. WHEELER. That provision is vague and indefinite 
needs to be put into some proper shape. 


and 
The House has non-concurred 
in that amendment of the Senate upon the recommendation of the 
Committee on Appropriations, 

Mr. ALBRIGHT. In many instances officers are ordered from one 
station to another, compelled to break up their house-keeping arrange- 
ments and everything of that kind, and an allowance of ten cents per 
inile does not cover their expenses. Ido not tuink the Government 
intends that an officer shall be compelled to go from one post to 
another, and actually be out of pocket for his expenses in so doing, 
I have a letter in my possession from an ofticer now at West Point, 
who was directed to remove from Detroit, Michigan, to Fort Riley 
and from Fort Riley to West Point; and because he obeyed the orders 
of the Government he is actually out of pocket to-day $2,000 for the 
conveyance of his furniture, &c., 


which he had to transport or sell at 
asacritice. 


The amendment of the Senate that he shall be allowed his 
actual expenses above ten cents a mile seems to be just, and L hope 
the House will concur in the Senate amendment. For that 
I move to reconsider the vote by which the amendment 
concurred in. 

Mr. GARFIELD. Suppose that an officer goes to the Fifth Avenue 


Hotel and boards there for ten days or twenty days or a month or 
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three months, and then presents his accounts of his expenses there. 
kverybody can see that this clause of the Senate will allow it. 

Mr. ALBRIGHT. “Actual and necessary expenses.” 

Mr. GARFIELD, Certainly; “actual and necessary.” You do not 
want an officer to stop at any but a first-class hotel. It is far better 
to have adetinite sum fixed. If you want to give more than ten cents 
a mile let it be soe, but do not use the vague expression “ actual and 
necessary expenses.” I believe the amendment of the Senate would 
lead to far greater expenditures than the law as it now stands. I 
hope the action of the House on the Senate amendment will not be 
reconsidered, 

The motion to reconsider was not agreed to. 

Mr. LOWNDES. $I understood that the twenty-fourth amendment 
of the Senate was to be voted on separately. 

The SPEAKER, The gentleman from New York [Mr. WHEELER] 
asked that the amendments of the Senate from No. 17 to No, 24, both 
inclusive, be non-concurred in. 

Mr. WHEELER. ‘That was my motion. 

Mr. LOWNDES. I did not so understand it. 

The SPEAKER. If there be a misunderstanding it would perhaps 
be better to take a separate vote on the twenty-fourth amendment. 

The twenty-fourth amendment of the Senate was to strike out sec- 
tion 4 of the bill passed by the House ; which section was as follows: 

(24) {Sec. 4. That allclaimsof citizens who remained loyal adherents to the cause 
and Government of the United States during the war for stores or supplies taken 
or furnished during the rebellion for the use of the Army of the United States, 
and for the use or loss of vessels or boats while employed in the military service of 
the United States, including any such claims now pending and undetermined in 
any Department of the Government, shall be presented, before the Ist day of No- 
vember, 1875, to the commissioners of claims created by act of March 3, 1871, who 
shall have exclusive jurisdiction to hear and determine the same: J’rovided, “That 
all such claims now pending and undetermined in the Department of the Quarter- 
master-General and the Department of the Commissary-General of Subsistence shall, 
on the passage of this act, be transferred to the said commissioners of claims; and 
such transfer shall be regarded as presentation within the meaning of this act. 
And all evidence taken in reference to said claims, and now on file in the oflice of 
the Quartermaster-General or Commissary-General, and admissible under the rules 
and regulations of their departments, shall be transferred with the claims, and be 
considered as if taken under the rules and regulations of said commission. And 
there shall be appointed by the President, with the advice and consent of the Sen- 
ate, two additional commissioners of claims, with the powers, duties, and compen- 
sation of the commissioners created under the act of March 3, 1871, and who shall 
devote their time exclusively to the claims transferred to the commission by the 
provisions of this act; and the decision of the said two additional commissioners 
thereon shall be taken and held to be the decision of the commission, unless in case 
of disagreement of the two, when the decision of the presiding commissioners shall 
be given, and shall be decisive. And all such claims which shall not be presented 
to said commissioners on or before said day shall be barred and shall not be enter- 
tained without further authority of Congress: Provided, That nothing herein shall 
be deemed to affect or impair the limitation for the time for the presentation of 
petitions prescribed by section 2 of the act of March 3, 1873. Such commissioners 
shall, under the provisions of the act of March 3, L571, and the acts in amendment 
thereof, receive, examine, and consider the justice and validity of such claims as 
shall be brought before them, and shall make report of their proceedings, and of 
each claim considered by them, at the commencement of each session of Pongress, 
to the Speaker of the House of Representatives, who shall lay the same before Con- 
gress for consideration. | 

The Committee on Appropriations recommend non-conecurrence in 
the Senate amendment, 

The question was taken upon concurring ; and upon a division there 
were—ayes 48, noes 55; no quorum voting. 

Tellers were ordered; and Mr, WHEELER and Mr. LOWNDES were 
appointed, 

The House again divided; and the tellers reported that there were— 
ayes 69, noes 79. 

So the amendment was not concurred in. 

Mr. WHEELER. I move that a committee of conference be re- 
quested on the disagreeing votes of the two Houses upon this bill. 

The motion was agreed to. 

Mr. WHEELER moved to reconsider the vote last taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


TIMBER LANDS IN CALIFORNIA, OREGON, AND WASHINGTON. 


Mr. BRADLEY, by unanimous consent, from the Committee on the 
Public Lands, reported back, with amendments, the bill (H. R. No, 410) 
for the sale of timber lands in the States of California and Oregon 
and in Washington Territory ; which was ordered to be printed, and 
recommnitted to the Committee on the Public Lands, 


SAINT JAMES MISSION, WASHINGTON TERRITORY. 


Mr. PRATT, from the Committee on Private Lands, reported back, 
with amendments, a bill (H. R. No. 1450) for the relief of the mission 
of Saint James, in Washington Territory; which, with the accom- 
panying report, was ordered to be printed, and recommitted to the 
Committee on Private Land Claims. 


NAVAL APPROPRIATION BILL. 


Mr. HALE, of Maine. I rise to present a privileged report—the 
report of the committee of conference on the naval appropriation bill. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 1013) making appropriations for 
the naval service for the year ending June 30, 1875, and for other purposes, having 
met, after full and free conference have agreed to recommend, and do recommend, 
to their respective Houses, as follows: 

That the Senate recede from its amendments numbered 5, 8, 9, 12, and 2¢. 
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That the House recede from its disagreement to the amendments of the Senate 
numbered 2. 13, 17, and 19, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 4, and agree to the same with an amendment, as follows: Strike out (ho 
word “fifteen,” and in lieu thereof insert the word “eightcen;” and the Senata 
agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 10, and agree to the same with an amendment, as follows: Strike out the 
words ‘two hundred and fifty,” and insert in lieu thereof the word “ sixty-five.” 
and the Senate agree to the same. - 

That the House recede from its disagreement to the amendment of the Senate 
numbered 14, and agree to the same with the following amendment: Strike out of 
said amendment the words “ and sixty-tive;’’ and the Senate agree to the same. 

EUGENE HALE, 
J. HANCOCK, 
Managers on the part of the House. 
A. A. SARGENT, 
LOT M. MORRILL, 
H. G. DAVIS, 
Managers on the part of the Senate. 


Mr. HOLMAN. I believe this report has not been printed. 

Mr. HALE, of Maine. Yes, sir; it has been. 

Mr. HOLMAN. I sent for it and did not obtain a copy. It is im- 
possible to examine such a report at once; and inasmuch as there is 
no public necessity for immediate action on the report, I trust it will 
be laid over till to-morrow. 

Mr. HALE, of Maine. Texpect to be called away to-morrow. This 
report has now been held back for some time. I was about to present 
it last week, when the same point which the gentleman now makes 
was raised. I said then that I would let it go over. 

Mr. HOLMAN. In view of the fact just stated by the gentleman 
from Maine I will not insist on deferring action upon the report. 

The report was agreed to. 

Mr. HALE, of Maine, moved to reconsider the vote by which the 
report was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

PENSIONS. 

Mr. RUSK. There are on the Speaker's table two bills returned to 
the House with Senate amendments. I desire that those amendments 
may be disagreed to and the bills sent to a committee of conference. 
The bills are House bill No. 735, to increase the pensions of soldiers 
and sailors who have been totally disabled, and House bill No. 2453, 
to amend an act entitled “An act to revise, consolidate, and amend 
the laws relating to pensions,” approved March 3, 1873. 

Mr. HOLMAN. Lask that the amendment of the Senate to the bill 
last named may be read. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert the following: 

That all persons who are now entitled to pensions under existing laws, and who 
have lost an arm at or above the elbow, shall be rated in the second class, and shall 
receive twenty-four dollars per month. 

Mr. HOLMAN. 
strike every member as eminently proper. 
word “elbow” the words “or leg at or above the knee. 
the two classes of pensioners exactly on the same footing. 

Mr. RUSK. Iam entirely willing that this amendment should be 
adopted; and I wish to offer a further amendment to the bill. 

Mr. ELDREDGE. This idea of calculating the value of the frac- 
tional parts of a man’s arm violates to my mind every feeling of pro- 
priety and humanity. I think that every man who has lost any por- 
tion of his arm ought to receive the same amount of pension. I do 
not believe in any such discrimination as this bill contemplates. 

Mr. HOLMAN. My amendment is manifestly proper and just. I 
hope there will be no objection to it. 

The amendment of Mr. HOLMAN to the amendment of the Senate 
was agreed to. 

Mr. GARFIELD. Has the gentleman from Wisconsin [Mr. Rusk] 
any estimate as to the increase which this bill will make in the total 
appropriations for pensions ? 

Mr. RUSK. It will make but a very small increase. The increase 
in the case of those who have lost a leg at or above the knee is from 
eighteen dollars and fifty cents per month to twenty-four dollars per 
month. 

Mr. GARFIELD. Has the gentleman any estimate to show what 
the total amount of the increase will be? 

Mr. RUSK. I believe there has been no estimate of that increase ; 
but it will not be large. Mr. Speaker, I ask that both these bills be 
sent to a committee of conference. 

The SPEAKER. It would not be regular in a parliamentary point 
of view to amend the Senate amendments and then send the bill to a 
committee of conference before thé Senate has had an opportunity to 
concur. 

Mr. RUSK. Then I ask that the bill be further amended by adding 
this provision : “ This act shall take effect from and after the 4th day 
of June, 1874.” If any gentleman desires an explanation, I will have 
read the letter of the Commissioner of Pensions. 

Mr. GARFIELD. Whydoes the gentleman fix June 4 as the date? 

Mr. RUSK. That is when the pension quarter commences. 

Mr. GARFIELD. Why should the pension quarter commence at 
any other time than the beginning of the fiscal year? 

The amendment was agreed to. 


I desire to offer an amendment which I think will 
It is to insert after the 
” This puts 





4 
? 
: 
7 





1874. 
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Mr. ELDREDGE. I wish to move an amendment, if my colleague 
| Mr. Rusk } will allow me. I desire that the provision with refer- 
ence to those who have lost arms shall apply as well if a man has lost 
merely his hand as if he has lost his arm above the elbow. Practi- 
cally a man isas muchdisabled in the one case as in the other; and I 
can see no reason for a discrimination in the amount of pension. 

Mr. RUSK. There is a great deal of difference between the case of 
a wan who has lost his arm above the elbow and that of a man who 
has merely lost his hand. 

Mr. ELDREDGE. It seems to me that both cases should stand 
upon an equality in respect to the amount of pension. I move an 
amendment to that effect. 

Mr. DAWES. I wish the gentleman from Wisconsin [Mr. Rusk] 
would let this bill go to a committee of conference. 

The SPEAKER. That was the original suggestion. But it is not 
regular after the House has amended the Senate amendment and _ be- 
fore the Senate has had an opportunity to concur to send the bill to 
a committee of conference. That cannot be done with any propriety 

Mr. RUSK. I am entirely willing that this as well as the other bill 
should go to a committee of conference. But the gentleman from In- 
diana [ Mr. HOLMAN J offered hisamendment, which the House adopted, 

The SPEAKER. The gentleman from Wisconsin [ Mr. Rusk] need 
not have yielded to the gentleman from Indiana. If he had not done 
so the bill would have gone to a committee of conference. 

Mr. HAWLEY, of Dlinois. I move to reconsider the vote by which 
the amendments were adopted, so the bills may be sent to a commit- 
tee of conference. 

Mr. RUSK. The amendments have both been agreed to. 

Mr. HOLMAN. I move to lay the motion to reconsider on the table. 

Mr. HOLMAN’s motion was disagreed to. 

The votes by which the amendments were agreed to were reconsid- 
ered, and a committee of conference was asked on the disagreeing 
votes of the two Houses on both bills. 

The SPEAKER appointed as managers of said conference on the 
part of the House Mr. Rusk of Wisconsin, Mr. SMALL of New Hamp- 
shire, and Mr. HOLMAN of Indiana. 

CORRECTIONS IN PRIZE-LISTS. 

Mr. LAWRENCE. Lvyield to my colleague to make a report from 
the Committee on Naval Affairs. 

Mr. LAMISON. Iam instructed by the Committee on Naval Affairs 
to report back the bill (S. No. 229) authorizing corrections to be made 
in errors in prize-lists, with amendments. 

The bill was read. 

The first section provides that in all cases where corrections in the 
distribution of prize-money have or may become necessary, and in 
all cases where the names of parties entitled to share in prizes have 
been or may by error be omitted from the prize-lists, the Secretary of 
the Navy is hereby authorized to direct the proper accounting oflicers 
of the Treasury to correct and pay the same, the former upon the 
principle that the provisions of the act in foree at the date of final 
wijudication govern distribution, and the latter to receive their pro- 
portion of the prizes claimed the same as all others of like rank. and 
pay who may have been paid, said payments to be made out of the 
naval pension fund. 

The second section provides that the second and third paragraphs 
of the tenth section of the Navy prize law, approved June 30, 1364, 
which relate to the shares of commanders of divisions and fleet cap- 
tains, shall apply to officers serving in those positions from April, 
1861, (the commencement of the late war,) and the shares shall be 
paid in the manner as provided for division commanders in said sec- 
ond paragraph. And all acts inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 

The amendments were read, as follows: 

Strike out the first section ; and in section 2, line 8, after the word “ paragraph,” 
insert the words “said payment to be made out of the naval pension fund.” 


The amendments were agreed to. 

The bill, as amended, was ordered to be read a third time; and it 
was accordingly read the third time, and passed. 

Mr. LAMISON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CONTRACTORS FOR STEAM MACHINERY. 


Mr. RANDALL. I ask, by unanimous consent, to have printed 
Senate bill No. 141, for the relief of certain contractors for the con- 
struction of vessels of war and steam machinery; the bill not to be 
removed from the Speaker’s table. 

There being no objection, it was ordered accordingly. 

WAR CLAIMS. 


Mr. LAWRENCE. I am instructed by the Committee on War 
Claims to report back a bill (H. R. No. 1565) relating to the commis- 
sioners of claims and for other purposes, with four amendments. 


I propose to submit some remarks in explanation of the provisions | 


of the bill, and I would not do so at this late day of the session if I 
did not deem it necessary. 

Mr. HAWLEY, of Lllinois. I should like to know whether the bill 
is not subject to the point of order which will send it to the Commit- 
tee of the Whole ? 
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The SPEAKER. 
on the state of the Union, and that committe 
its further consideration under a suspension of the rules, 

Mr. HAWLEY, of Illinois. Then, by reason of that order of the 
House, the bill is fortitied against the point of order which would send 
it to the Committee of the Whole. 

The SPEAKER. The bill was in Committee of the Whole, but the 
House suspended the rules, discharged that committee from its further 
consideration, and recommitted it to the Committee on War Claims 
with authority to report at any time. 

Mr. HAWLEY, of Illinois. I did not know that it had been in Com- 
mittee of the Whole. 

The SPEAKER. The Chair had the Journal examined and found 
such to be the fact. 

Mr. LAWRENCE. Mr. Speaker, I invite the attention of the 
House to some of the provisions of this bill. It has been in part ex- 
plained in areport submitted to the House on the 9thof February last, 
(House Report No. 91, first session Forty-third Congress.) The proposed 
amendments make some additions and changes. I will very brietly 
state some of the features of the bill and amendments, and L believe 
that they will, if properly understood, find but very little, if any, 
Opposition, 

By well-settled principles of international law the Government was 
and is not in strictness under any obligation to make compensation 
to any citizen of the States proclaimed in rebellion for any property 
taken, used, or destroyed in those States during tlagrant war, so fat 
as requisite for necessary military operations. This severe rule of 
public law was wisely nitigated by acts of Congress and proclama 
tions of the President. The act of March 3, 1871, provided for the 
appointment of commissioners of claims, to be commissioned for two 
years, whose duty it was to receive, examine, and consider the justice 
and validity of claims of loyal citizens for stores or supplies taken 
or furnished during the rebelkon for the use of the Army of the United 
States. The act of March 3, 1873, continued the commissioners in 
oftice to Mareh 10, 1277, but limited the right to receive claims to 
March 3, 1873. The time for filing claims has therefore expired. 

The first section of the bill now under consideration extends the 
time for filing claims to the 3d day of March next—only about nine 
months—and only in those “ cases where a suflicient reason is shown, 
to the satisfaction of the commissioners of claims for the failure to 
present (the claims) within the time preseribed by law.” 

It will be seen this is an extension only for a brief period, and care 
fully qualified besides. It seems to me this section of the bill is just. 

It should be remembered no provision was made for these claims 
until March 3,1871. Claimants had only two years to file their claims. 
There are doubtless some, but probably not a very great number of. 
persons whose claims have not been presented, either because they 
were not informed of the law, or were unable to incur the expense 
necessary to prepare and present them. I know there is danger that 
some fraudulent claims may be presented, and that as tem years, more 
or less, have elapsed since the claims arose, if may be diflicult to 
secure evidence to meet attempts at fraud; but all these are cireum- 
stances which the commissioners may and should consider, and require 
convincing proof accordingly. 

It is better to incur the risk of some fraud than deny to meritorious 
loyal citizens a payment which the policy of the law has accorded to 
somany. Equity delights inequality. Justice should be done alike 
to all. I cannot enumerate the causes which have delayed the pri 
sentation of claims. I will refer to one. The Tennessee Legislature 
passed an act February 19, 1868, appointing a commission to audit 
and state the amount of property taken from or damages done to 
loyal citizens of that State by our military authorities during the 
rebellion, with a view to procure payment from Congress. ‘These 
claims were presented and proof made in numerous cases. They very 
often included some items for “stores or supplies taken or furnished 
for the use of the Army,” and others for “ damages,” which the Gov 
ernment is under no obligation to pay and probably never will pay. 
The claimants, often supposing some provision would be made for all 
these or perhaps that State oflicers in Tennessee would see to their 
collection, omitted to present to the commissioners of claims the items 
which they could have properly considered, One claim of this kind 
is now before the Committee on War Claims, from the widow of the 
late Governor James C. Jones, of Tennessee. 

I hope no objection will be made to the first section of the bill. 
No general extension of time will probably ever again be asked or 
granted. 

Mr. MAYNARD. These claims have been presented at considerable 
expense. The great body of them—I do not mean all, but the people, 
who did not keep themselves informed of the Statutes at Large, 
supposed they had made out their cases and they would get a hear- 
ing. 

Mr. LAWRENCE. The object of this section of the bill is to meet 
cases of that sort, and claims also on behalf of indigent persons who 
perhaps did not learn of the existence of the law or had not the 
means to present their cases. I hope no objection will be made to 
this provision of the bill. I will not occupy any further time in « 
plaining it. 

The second section explains itself. The necessity and propriety of 
it are apparent. It requires every petition for the allowance of a 
claim to state it by items in detail. It requires a statement of all 


It is not. The bill wasin Committee of the Whole 


was discharged from 
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payments made on account of property taken, furnished, or used by 
the military forces of the United States, 

This is designed to secure credit to the Government for all pay- 
ments made by officers of the Army, by soldiers, or otherwise. 

In some instances military oflicers in the field made payments for 
stores and supplies of which no record in detail is preserved in the 
War Department, and if claimants again demand payment it is 
intended they shall do so under the risk of indictment for perjury. 

Section 3 of the bill proposes to increase the number of agents to 
be employed by the commissioners of claims from three to five; it 
proposes also to increase the number of clerks. This is one of the 
most essential and valuable provisions of the bill. 

‘The commissioners of claims in their third annual report of Decem- 
ber last say: 





The whole number of claims presented to the commissioners is 22,298. 
The gross amount of all the claims filed is $60,258,150.44. 
The number disposed of in our— 
First report WAS .. o.oo ccccnc ce ccccsccens vccececcccesccssesecocccecsence se cooe 580 
Second report was ee Shae nsd tenes ¢bunaheteneseesethn nesaveeEneen 2, 209 
(This) third report is........-- rtiennbueOlstedibs nibh ekeveretbnsabedonyeeeaese 2, 405 
Eg ok dasa Weeanedew ebenes 56eeewabusn cde sbedbwh hsowaennnreeueynes 5, 254 


The aggregate amount of the claims so passed npon is 310,224,386.32. ; 
Phere remain, therefore, 17,044 claims, amounting to $50,033,764.12, yet to be dis- 
por dl of 


The duty of agents is defined in the act of March 3, 1873, as follows: 


Suc. 3. That the commissioners of claims may appoint and employ agents, but 
not than three at any time, whose duty it shall be, uader the direction and 
authority of said commissioners, to investigate claims pending before them, to pro- 
ovidenee, to secure the attendance of witnesses on behalf of the Government; 
and toexamine the same, and to cross-examine the witnesses produced by claimants, 
and to perform suchother duties as may be required of ‘deena. by said commissioners, 
who may discharge them at any time. 


more 


‘These agents are required to travel all over the eleven States pro- 
claimed in insurrection, procure witnesses, ascertain facts, and take 
testimony before commissioners appointed under section 1 of the act 
of March 8, 1873, which is as follows: 

‘That the commissioners of claims shall have authority to appoint special com- 
missioners to take testimony, to be used in cases pending before them, who shall 
have authority to administer oaths and affirmations, and to take the depositions of 
witnesses: Provided, The claimants shall pay the fees of such special commissioners 


for taking the depositions of witnesses called by them; but such fees shall in no case 
exceed ten cents per folio if the claim is less than $1,000. 


To understand the necessity for additional agents it is important 
to bear in mind some facts. Up to December last in a little over two 
and a half years the commissioners had examined and allowed 5,254 
claims. 

In the third annual report the commissioners say : 

3. We present herewith special reports in 2,465 cases, 
Wholly disallowed 


Of this number there are— 


$6 Son wnhsc0e es Senses rasenr sees COs ends caeasescgeesncee 1,373 
SI Ok SE OE Fk EE, 65656 00st0nekbetenevenedstesneve os been sesenecene 1, 092 
TOM, isco Pahaee snes éceyutdnad bobdeddeashesdaeSeartesshcedsaeyaeewaren 2, 465 


Of the number disallowed, 249 are claimants who have served in the confederate 
army or furnished a substitute; and 56 areof persons who were in the civil service 
of the confederacy, or who took the oath of allegiance to the confederacy. 

Of the number allowed, 164 are persons who served in the United States Army. 

The aggregate amount claimed in these 2,465 cases is $4,717,887.29. 


SIE BE ckdbe ncbannd wntardaniws iach actin occ eal lr Golem aly $643, 713 04 
fe CIEE yn bith odin Kain nneenstaeRnwk vacvebnekneken tekvlieade 4, 074, 174 25 
Rs che nnswewedetas ngs ceeds os Featkcenvackotepneees kineenesy 4, 717, 887 29 


Many cases, especially from Alabama, Mississippi, and Louisiana, remain in our 
hands, heard, partly examined, but not finished, because our special agents have 
not been able to find time to examine them and report to us. 


This proves two points: first, the necessity of investigation, and 
second, that more agents are required to perform the labor. 

When 2,465 claimants ask for $4,717,887.29 and are only entitled to 
$643,713.04, the necessity for investigation is clear. But it is further 
shown by the fact that out of 2,465 claimants, more than half—1,373— 
were entitled to no allowance. Some of these were rejected because 
they were claims over which the commissioners had no jurisdiction, 
but most of them for disloyalty, and many for want of adequate 
proof 

In further support of the necessity for additional agents and clerks, 
Judge Aldis, the able chairman of the commissioners of claims, in a 
communication addressed to the Committee of War Claims, which 
will be found in a report made by the committee on the 9th of Feb- 
ruary last, says: 

2. Of the seventeen thousand claims, about fifteen hundred have been partially 
examined, and are suspended for further investigation, These suspended cases 
are of the most difficult character, and their thorough investigation involves 
many inquiries and much labor and correspondence. In each case the commis- 
sioner examining it makes memorandums of the points to which the inquiries 
should be directed and the names of persons who may have information. This 
work of inquiry, investigation, and correspondence ought to be done at the time the 
claimis beingexamined. The committee will perceive that the aid of a clerk, acting 
with and under the supervision of the commissioner, would be of great service in 
these suspended cases, by securing more thorough investigation, and saving the 
time of the commissioners. Omissions to inquire and investigate may well happen 
to a commissioner on account of the pressure of business and the want of time, 
which the industry of the assistant might prevent. 

3. Besides the great body of claims in which the evidence is mainly in deposi- 
tions, there are about one thousand claims (those over $10,000) in which the law 
requires that the witnesses shall be produced before us and examined orally. Hence, 
for six months of cach year we are oceupied for four days in every week in exam- 
ining witnesses orally. The magnitude of these claims and the advantage of oral 


®xaminations of witnesses doubtless fully justify this considerable expenditure of 
time upon them. But it leaves us with a narrow margin of time for the transac. 
tion of all our other official business, and especially for the examining and renort- 
ing upon the cases wholly on paper. In order to do justice to claimants and speed 
the aiewenee and payment of loyal and honest claims, where the evidence rests 
wholly in depositions, we have been obliged to do much extra work and to spend 
much time beyond the usual heurs of labor. We respectfully suggest that by the 
employment of a few clerks we may be relieved from that kind of work which a 
clerk may well do, and thus may be enabled to devote more time to the proper 
work of the commission—to that work in examining and weighing evidence, in 
deciding cases, and making our reports, which by law is specially confided to the 
commissioners, and which alone they can do. 


We believe that the employment by cach commissioner of a clerk, to be employed 
in the investigation of claims, will greatly speed the work of the commission and 
enable it to be done better. Itis a real economy thus to forward the work of the 
commission. Justice to the loyal and honest claimants requires that their just 
claims, which have remained unpaid for ten years, should be paid soon, and that all 
reasonable means for forwarding the investigation of them should be furnished to 
the commission. It is for the interest of the Government that they should be in- 
vestigated as soon as possible, for by the lapse of time and the death of witnesses 
the opportanity to defrand the Gov examnenh by perjury and fabricated evidence con- 
stantly and rapidly increases. 

I venture to say that in my judgment a failure to provide for the 
proposed additional agents and clerks will entail a loss to the Goy- 
ernment of $5,000,000, 

I feel it a duty, then, to urge this section of the bill on the score 
of economy, of justice to honest claimants and the Government. 

One of the amendments to the bill proposes to create two addi- 
tional commissioners of claims, to continue in office until March 10, 
1:77. This will make the number in all five. It is proposed that any 
two, with the assent of the president of the board, shall be compe- 
tent tomakeareport. This will give two boards to investigate claims. 
All the reasons for the appointment of new agents and clerks prove 
the necessity of the additional commissioners. 

Unless this is done years and years will elapse before the claims 
ean all be considered. Whatever money is due to claimants under 
the act of March 3, 1871, should in all conscience be promptly deter- 
mined and paid. The delay is a wrong, and a national disgrace. 

Mr. KELLOGG. I understand the gentleman to say that there is 
a recommendation for the appointment of two additional commis- 
sioners. 

Mr. LAWRENCE, Iam not aware that there is any recommenda- 
tion for the appointment of additional commissioners The bill con- 
tains a provision for the appointment of additional agents and com- 
missioners of claims. It is not very likely that the commissioners of 
claims would themselves make a recommendation for the appointment 
of additional commissioners. But this recommendation is made by 
the Committee on War Claims. After an examination of the multi- 
tude of claims that have come before these commissioners, the Com- 
mittee on War Claims have come to the conclusion that justice to the 
claimants and the protection of the Government require these addi- 
tional agents and commissiopers. 

Mr. HARRISON. I hope the gentleman will yield to me for a mo- 
ment for a question. 

Mr. LAWRENCE, Certainly. 

Mr. HARRISON. By the third section of the bill authority is given 
to the commissioners to appoint five agents instead of the three now 
authorized to investigate and report upon claims. Those agents are 
authorized to take testimony. I understand the custom has been in 
making this investigation which is reported to the commissioners that 
the parties have not had the opportunity of being present when the 
testimony was taken and cross-examining the witnesses, I wish to 
call the attention of the House to the injustice of the practice to the 
claimants. I hope before the conclusion of the discussion and before 
the bill is voted on the chairman of the Committee on War Claims 
will permit me to present an amendment to the effect that no testi- 
mony taken by these agents and reported to the commissioners shall 
be received unless the parties had the opportunity of being present 
and cross-examining the witnesses. 

Mr. LAWRENCE. It may be diffieult to change the practice of the 
commissioners. The claimants take their testimony, except in cases 
involving over $10,000, ex parte and without notice to the commission- 
ers of claims. It is er parte on both sides; but the commissioners 
now have power by a rule to prescribe that the testimony may on both 
sides be taken under oath and on notice. That power exists, and the 
commissioners can very properly exercise discretion. I hope gentle- 
men will not embarrass this bill with any attempt now to legislate 
where legislation is unnecessary. In some cases it might defeat the 
possibility of procuring evidence if notice should be required. It 
would make delay. And in districts with a strong disloyal population, 
loyal men would not always dare to tell, or freely tell, all they know 
as to the disloyalty of claimants if they were to have notice of it. 

Mr. BUTLER, of Tennessee. I do not think that the gentleman’s 
statement about the testimony being ex parte is correct. The evidence 
is taken by the commissioner on the part of the Government. He takes 
the testimony, not the claimant at all. If it is ex parte it is ex parte 
on the side of the Government—the whole of it. 

Mr. LAWRENCE. I am speaking of the agents. Now, it is the 
business of the agents to hunt up witnesses and to take testimony. 
The commissioners are merely officers before whom the evidence is 
taken. They do not take testimony except as a notary public does. 
They are merely the officers who administer the oaths and before 
whom the testimony is taken. 

Mr. HARRIS, of Virginia. I desire to ask the gentleman from Ohio 





Biasrancitec ad 


+, O eenls Geng, 


tas 


er no ae 


te al OE lea eos 





1874. 





a question on that point. While the agent is carrying in his pocket 
a list of interrogatories prepared by the commissioners in Washington 
of the most stringent and searching character and a form of cross- 
examination, and when each witness is subjected to that cross-exami- 
nation according to a printed form, and must answer each and every 
question put by the commissioners here, does not this make the testi- 
mony ex parte in favor of the Government and not in favor of the 
claimant ? 

Mr. LAWRENCE. It is all right that there should be searching 
inquiries. Certainly no just claimant has any right to object to that. 

I now call the attention of the House to another provision of the 
bill. ; 2 

The fourth section of the bill provides— 

That whenever the commissioners are satisfied that a claim is fraudulent in 
whole or in part, or that the claimant is corrupily attempting to procure, by fraud, 
false evidence, or collusion, the allowance of a claim, in whole or in part, it shall be 
their duty to disallow the entire elaim. 

This applies to claimants a salutary rule. 
them that “ honesty is the best policy.” It is designed to promote 
public and private morals. It is substantially the rule applied in 
the Court of Claims by the eleventh section of the act of March 3, 
1263, (12 Statutes, 767.) The payments made to these claimants are 
all gratuities—they tlow from the bounty of Congress. And it has 
been well and truly said— 

That he who asks equity should do equity, that he who appeals to the discretion 
and to the generosity * * * of a power or tribunal should be clean-handed as 
the first step, as the first title to be heard. If he comes with his hands soiled, if he 
comes as one seeking to overreach, to snatch from the Treasury a sum of money to 
which beyond all peradventure we are authorized * * to say he was never 
entitled, he discredits himself, he discredits his claim, and * he gives up 
the day to which he is entitled in court, provided his case be as this case is, ouly 
an appeal to generosity and to discretion. (Roscok CONKLING, in Senate, May 15, 
1x74.) 

The next section of the bill is designed to define and prescribe a 
punishment for perjury, and in the form in which I propose to amend 
it will read as follows: 


It is an admonition to 


Sec. 5. That every person who knowingly and willfully swears faisely in any oath 
or aflidavit which is or may be authorized by law. or in any oath taken or atlidavit 
made, to be used as evidence in any court, or before cither House of Congress or 
any committee or officer thereof, or before any officer or person acting under the 
authority of the Constitution or law, shall be deemed allt of perjury, and shall 
be punished by fine not more than $2,000, or imprisonment at hard labor not more 
then five years, or both, in the diseretion of the court. And in every case where 
such oath or affidavit is subseribed by the person making the same, proof of such 
fact shall be sufficient evidence of the official authority of the person before whom 
the same purports to be made or taken to administer and certify said oath or atti 
davit. 

All offenses heretofore committed may be prosecuted or punished, in the same 
manner as if this act had not been passed. 


As the bill authorizes agents to administer oaths, it was deemed a 
matter of prudence to make it perjury to swear falsely in the oaths 
they might administer. In declaringthus, at leastasa matter of pru- 
dence, by way of abundant caution, the usage of Congress has been 
pursued. The commissioner who recently revised the statutes de- 
clared that— 

The legislative practice is to affix the pains end penalties of perjury anew every 
time an oath is required in any statute to be taken cither before a judicial or admin- 
istrative officer. (House Report No. 91, first session Forty-third Congress, page 3.) 

This was done in the act of May 11, 1872, relating to the commis- 
sioners of claims. The result is, as the commissioners say, that we 
now have somewhere from forty to sixty perjury statutes. These 
were all so narrow or limited in their operation that the commission- 
ers recommended a new perjury statute more comprehensive than 
any in existence. 

The existing state of the law is now embodied in the new Revised 


Statutes, which did not undertake to make any new law, in these 
words: 








Src. 5460. Every person who, having taken an oath before a competent tribunal, 
officer, or person, In any case in which a law of the United States authorizes an 
oath tobe administered, that he will testify, declare, di pose, or certify truly, or 
that any written testimony, declaration, deposition, or certificate by him ‘sub 
8 ribed is true, willfully and contrary to such oath states or subscribes any ma 
terial matter which he does not believe to be true, is guilty of perjury, and shall 
be punished by a fine of not more than $2,000, and by imprisonmeut at hard labor 
not more than five years; and shall, moreover, thereafter be incapable of giving 


testimony in any court of the United States until such time as the judgment against 
him is reversed. 


Sec. 5461. Every person who procures another to commit any perjury is guilty 
of subornation of perjury, and punishable as in the preceding section prescribed. 


Congress has for many years been examining claims on er parte 
affidavits made to accompany petitions thereafter to be presented to 
Congress in support of such claims. Vast millions have been appro- 
priated in payment of claims allowed on these affidavits. And yet it 
is a remarkable fact thatit is not legal perjury to swear falsely in any 
such affidavits. It is possibly doubtfal if it is legal perjury to swear 
falsely in any affidavit made in support of a claim presented to Con- 
gress in the ordinary mode. I have drawn the proposed perjury sec- | 
tion and submitted it to several very able lawyers in this House, and 
according to my understanding it meets their entire approval. 

Among these are the chairman of the Judiciary Committee, [Mr. 
BUTLER, ] the gentleman from Massachusetts, (Mr. G. F. Hoar, ] with 
whom I have the honor to be associated on the Committee on the | 
Revision of the Laws, and the chairman of that committee, [ Mr. 
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The seventh section proposes to transfer claims within the jurisdic- | 
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tion of the commissioners of claims from the Quartermaster and 
Commissary Departments to the commissioners. 

The Quartermaster’s Department holds that it has jurisdiction of 
such claims, while the Commissary Department on the contrary holds 
that the act of March 3, 1571, creating the commissioners of claims, 
gives them exclusive jurisdiction of all claims for commissary supplies 
arising during the war in the States proclaimed in insurre« tion. It 
is better to have one uniform jurisdiction. While this double jurisdic 
tion exists there is some danger that claimants will, as they are doing, 
prosecute claims both before the commissioners and in the Quuarter- 
master’s Department, and in a few instances the same claim has been 
twice paid. 

The same claim may be fraudulently prosecuted in the name of dif 
ferent claimants. 

Il now come to a provision of the bill which I deem of the utmost 
importance. It is as follows: 


Sec. 8. That the 
the justice and validity of such claims, growing out of the late war of the rebel 
lion, as may be referred to them by either House of Congress, upon the recommend 


tion of a standing committee 


commissioners of claims shall receive, examine, and consider 


and said commissioners shall make report of their 
proceedings, and of each claim considered by them, with the evidence in rel 
thereto, and their conclusions of law and fact thereon at the commencement of 
each session of Congress, to the Speaker of the House of Representatives, who shall 
lay the same before said House. 


The purpose of this provision is to withdraw from Congress as far 
as possible the investigation of facts and the consideration of claims, 
There are so many reasons in favor of this change that Lcannot fully 
state or present them. My experience on the Committee on War 
Claims has more than ever before satisfied me of the urgent demand 
for a change in the mode of examining claims. 

There are four considerations in favor of the change which I will 
first mention. They are: (1,) the impossibility of properly investi 
gating in Congress all the claims which require examination ; (2,) the 
unjust reproach which the investigation brings upon Congress; (3,) 
the danger of frauds practiced upon Congress; and (4) the possibility 
of fraud or corruption in connection with some of the claims. In 
support of these suggestions let me present what is said by a dis 
tinguished judge of the Court of Claims. In Brown vs. The United 
States (6 Court of Claims Reports, 191,) Judge Nott says: 

When the work of establishing the Court of Claims was before Congress, it ap 
vwared by the reperts of their own committees that as long ago as in leds, of 17,573 
Srivele claims which within ten years had been presénted to Congress, 8,48 had 
never been in any way acted upon, and but 910 had passed both Houses. (Report 
by Hon J. N. Rockwell, from Committee on Claims, House of Representative 
April 26, 1548, first session Thirtieth Congress, volume 3, No. 498.) That such a 
number of American citizens should have been left by their own Government 
without a hearing, and to that extent at least without redress, was of itself a 
great and grievous wrong. But while the great mass of creditors were left 
heard, claims of doubiful character passed through Congress, some in forms whic! 


attracted attention, and others of which the country never heard, in the dubious 
disguise of ex parte arbitrations and awards. 


re 
= 


The same melancholy history of justice denied or long delayed dis 
tinguishes the whole period since April, 1848. There have been pre 
sented to the Committee on War Claims during this session of Con 
gress about 1,184 claims, besides 2,465 reported from the commission 
ers of claims, and there yet remain undisposed of about 1,000 claims 
besides the claims reported rejected by the commissioners of claims. 
The House and Senate Committees on Claims are abundantly crowded, 
and besides all this claims are increasing and accumulating. It is 
utterly impossible that these ever can or will be properly investigated 
by any committee during the hurried and busy sessions of Congress. 
A portion of the claims only can be examined, and in the contest for 
precedence there is danger that claimants who can secure the most 
persuasive and powerful friends may belong to the favored few who 
will be heard, while over the crowd of claims preferred on behalf of 
the more humble and lowly the only and sorry consolation afforded 
may be expressed in the fearful and fatal words: 


Occupet extremum scabies. 


And unfortunately there is danger that the most meritorious claims 
may be among the unfortunate class. A claim is not always importu 
nate in proportion to its merits. A want of merit may fortify by a 
zeal entirely worthy of a better cause. But I proceed to quote again 
from the case to which I have referred in the Court of Claims. 

Mr. Judge Nott says: 


Moreover, the vast number of claims pressing upon Congress had surrounded the 
national Legislature with influences importunate, if not corrupt, and the passage 
of some doubtful claims of large amounts had aroused public suspicion and lowered 
the character of Congress in the public mind. 

About the same time, too, a seal was set upon the degradation of one of the 
Houses by the expulsion of three members for receiving bril« 
through Congress of private claims Phe proceedings wil 
gressional Globe for the third session of the Thirty-fourth Congress, under the ex 
pressive title of Corruption of members of Congress Finally, the public credit 
had suffered, and the Government, like all irresponsible purchasers, was compelled 
to pay more in the market for what it bought than many of its own citiz 
the most prudent merchants and skillful manufacturers of the country refused to 
deal with it as a customer, which held itself above all legal means of redress lo 
remedy these great mischiefs the statesmanship of the day devised the Court of 
Claims . ¢ ‘ 7 * 


a for the prrersed ition 
| be found in the Con 


ens, and 


The investigation of claims in Congress brings unjust reproach on 
this the highest legislative body of the land. Only a few days since, 
on the 23d day of May, the Washington Chronicle, published under 
the shadow of the Capitol, said : 


Claimants are very mach discusted with certain Senators who insist upon know 


ing whet the uature of a claim against the Government is before they to the 


consent 
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Senate acting upon it. A distinguished member of the Lower House the other day, 
who was friendly to a claimant whose bill had passed th« 
laid over in the Senate, was heard to exclaim, * D 
because he den't know what it means.” 





na man who opposes a bill 


I would withdraw from Congress the investigation of claims, so that 


even unjust accusations should not be heralded over the land to bring 


reproach upon the nation. 


Congress is always in great danger of being imposed on by claims 


frandulent in character or amount. 
able from the system now pursued of considering claims, 


A committee of Congress is not a court. No means have been pro- 


vided to hunt up evidence and search for witnesses and take testi- 
mony for the Government. The evidence is generally ex parte and 
only on the side of the claimant. This enables claimants to pursue 


and renew claims year after year, and one allowance often stimulates 


new demands. 
This is well illustrated in the case to which I have already referred 


in the Court of Claims. The learned judge, ina note to that case, says 


of a certain claim often before Congress : 

The first case in the first volume of the reportsof this court (Gordon's case, 1 Court 
Claims Reports, page 1) discloses these extraordinary facts: There was allowed to the 
claimant for property destroyed by United States troops $5,873 ; then $100 for an 
error of alien in the first “award; " then $8,997.94 for interest ; then $10,004.89 
for more interest; then $39,217.50 for property previously found not to have been 
destroyed by United States troops; and finally $66,519.05 on a“ revision” of the 
previous “awards,” 

jut even this record of a famous and almost immortal case did not 
quiet its undying demand. Mark Twain wrote its history, and gave 
what he alleges were “the facts in the case of (the claim of the heirs 
of) George Fisher, deceased,” in the January (1871) numberof the New 
York Galaxy, page 152, and he coneludes by saying: 

It ismy belief that as long as the continent of America holds together the heirs 
of George Fisher, deceased, will still make pilgrimages to Washington from the 
swamps of Florida to plead for just a litth: more cash on their billof damages ; even 
when they received the last of that 367,000 theysaid it was only one-fourth what 
the Government owed them on that infernal corn-field;  * * This isnot the 
only hereditary fraud (if fraud it is, which L have before repeatedly remarked is 
not proven) that is being quietly handed down from generation to generation of 
fathers and sons through the persecuted Treasury of the United States. 

Mark Twain was not mistaken. The heirs of George Fisher appeared 
in this Congress, and House Report No. 330, first session Forty-third 
Congress, made L know honestly and in perfect good faith by the 
Committee on Military Affairs, March 27, 1874, concludes that— 

The claim has been acknowledged to be just so often, that it is useless for your 


committee to go further into the details of the case; and your committee sees no 


reason to doubt that the sum of $34,952, with interest, according to the award of 
the Secretary of War, subject to sums of money paid, is still due the claimants in 
this case. But in view of the almost invariable practice of the Governmentin such 
cases established in the last few years and of the large amount of interest due in 
this case, your committee recommend a proviso to this bill imiting payment under 
it to $16,848, the principal sum due; and with this proviso they recommend the pas- 


sage of the bill. 

(And see Senate Report No, 518, third session, Forty-second Con- 
gress, February 27, 1873.) On subsequent consideration the report 
was recommitted to the committee for further examination. There 
is danger that it may sleep perhaps until the sublime nonsense of 
‘rotation in office” shall take from these Halls those who are most 
familiar with its merits, when it will doubtless reappear, and for aught 
I know it may be justly, again in the garb of injured innocence. 

I do not undertake to say whether the claim is justor unjust. But 
it proves one thing, that some tribunal should be provided where an 
early hearing can be had when evidence is fresh, when both sides may 
be heard, and an award made which shall be regarded as final. 

One of the evils of attempting to hear claims in Congress, then, is 
that too many of them nerer die; they are never finally decided ; 
they “tlourish in immortal youth.” 

But if claims are referred to the commissioners of claims, the evi- 
dence will be taken on both sides; it will be reported to Congress 
and preserved, ,Their report will generally be final. An effort to re- 
new the conflict will arouse a proper watchfulness, criminal fraud 
will be discouraged, the public morals promoted, and the Treasury 
saved from plunder, : 

Congress will be relieved in large measure of the importunities of 
claimants and claim agents. I do not mean or seek to disparage any 
of these; but I would send them to another tribunal, which, unlike 
Congress, should always be open to every claimant and every honest 
and honoreble claim agent or attorney. Let this be done, and then 
the public business will not suffer, as now, by time and attention 
devoted to private claims, 

The occupation of those who sometimes hope, howevererroneously, 
to carry claims through by personal or political influence, on grounds 
of friendshipor favor orto promote political prospects, will be “ gone,” 
it is hoped forever— 

Gone, where the woodbine twineth. 


The act of March 3, 1563, amending the act establishing the Court 
of Claims, sought to avoid all these evils by providing (12 Statutes, 
765, section 2) as follows: 


That all petitions and bills praying or providing for the satisfaction of private 
claims against the Government, founded upon any law of Congress, or upon any 
regulation of an Executive Department, or upon any contract, express or implied, 
with the Government of the United States, shall, unless otherwise ordered by reso- 
lution of the House in which the same are presented or introduced, be transmitted 
by the Seeretary of the Senate or the Clerk of the House of Representatives, with 
all the acvompanying documents, to the court aforesaid. 


louse but which was 


This danger is almost insepar- 





But this in practice has failed, for two reasons. The jurisdiction 
only extends to three classes of claims; and as to this it has been a 
failure, because the provision “unless otherwise ordered” has totally 
defeated its object. It is always “ordered” that claims when pre- 
sented shall go to committees. 

It is in fact not possible that the Court of Claims could hear a) 
claims presented to Congress; and another tribunal is needed, with no 
limitation on its jurisdiction except the discretion of either House 
of Congress in referring claims. 

The commissioners of claims have the best machinery yet devised 
to secure evenhanded justice, alike to claimants and the Government. 
Our expérience with these commissioners proves the wisdom of pro- 
viding such a tribunal. It is composed of able and upright men who 
have discharged these arduous duties with singular ability and fidel- 
ity. This ecribunal and the Court of Claims are both needed. Both 
should be made permanent. Each should be a court. 

We may learn wisdom from the practice in England. There every 
subject of Vietoria and every alien has a remedy by “petition of 
right,” which is heard in the courts. It is regulated by the statute 
of 23 and 24 Victoria, and it is shown in Brown vs. The United States 
(6 Court of Claims Reports, page 191) that it covers almost every 
conceivable case where a claim can be preferred against the Govern- 
ment of Great Britain. (House Report No, 262, tirst session Forty- 
third Congress, page 2, note 2.) 

Such claims, so far as I can ascertain, do not go to Parliament. 
There is no committee of claims either in the Lords or Commens in 
England. And it is shown in Sir Erskine May’s Parliamentary Prac- 
tice that all private bills for other purposes are considered with a 
scrutiny and care which might well be adopted here both for the 
credit of Congress and in justice to the Government and all con- 
cerned, They are investigated by “ examiners,” one of whom 

Is required to give at least seven clear days’ notice in the private-bill office of 
the Commons of the day appointed for the examination of each petition. * * * 
The public sitting of the examiners commence on the 18th of January, being 
about a fortnight before the meeting of Parliament. 

Witnesses are examined, and every precaution is taken to secure a 
knowledge of every material fact to ascertain the truth and guard 
the public interest, as well as to do justice to all “ whom it may con- 
cern.” 

*arliament is so omnipotent that it can exercise judicial power, but 
even with this it does not venture to examine mere claims. 

Mr. MAYNARD. It was originally provided that the Court of 
Claims should have jurisdiction of all cases sent to it by resolution 
of either House of Congress. I am not aware that we have in recent 
years sent claims to them for adjudication. It has been by no means 
a usual thing for committees to make such a recommendation. 

Mr. LAWRENCE, I have said that. And now we propose to pro- 
vide a tribunal to which all claims may go. Though we cannot coin- 
pel either House of Congress to send claims, for one I shall advocate 
the propriety of sending every claim there, where there can be the 
least controversy over any question of fact connected with it. 

Mr. MAYNARD. I wish to ask the gentleman a further question. 
Many of these cases are in the nature of claims ex contractu, and I 
ask whether it would not be proper and fair to send them to the Court 
of Claims? 

Mr. LAWRENCE. The Court of Claims already has jurisdiction 
in cases of contract, express or implied, and in cases founded on any 
regulations of the Executive Departments. And now I propose to pro- 
vide a tribunal to which claims may go over which the Court of 
Claims now has no jurisdiction. The Court of Claims, as I have said, 
has a limited jurisdiction ; but there are many claims coming up out- 
side of contracts, express or implied, and outside of claims founded 
on regulations of Executive Departments; and I propose that Congress 
shall have the right to send claims other than these to the comiis- 
sioners of claims. 

It might well be urged here fhat it is a duty of Congress to estab- 
lish a court with power to hear all claims of whatever character, and 
that this power to consider and pass on claims is a judicial function 
which cannot properly be exercised by Congress. 

The Constitution provides that— 

The judicial power shall extend to controversies to which the United States shall 
be a@ party. 

At the time this was adopted the “ petition of right” was a recog- 
nized common-law mode of reaching the courts of England with claims 
against the government. It is fair to presume the Constitution was 
designed to give an equivalent remedy. 

It has been urged with much force that— 

The Government is composed of three co-ordinate branches: the legislative, judi- 
ciary, and executive, to each one of which are delegated certain powers and duties. 
It is the duty of the legislative department to provide the means or remedies by 
which the right of parties may be determined, but not to pass upon or determine 
such rights. This latter power is exclusively vested in the judiciary. It is there- 
fore not within the powerof the legislative body to pass any act of 9. judicial nature. 
Jones vs. Perry, 10 Yerger, 59; Holden vs. Jarvis, 11 Massachusetts, 400 ; Piequet's 
Appeal, 5 Pickering, 65; Lewis rs. Webb, 3 Greenleaf, 326; Ex parte to Bedford, 
Jurist and Law Magazine for October, 1833, page 301, 4 New Hampshire, 572; Lane 
vs. Dorman, 3 Scammon, 235; Davenport vs. Wood, 11 Illinois, 551. 

But I will not pursue this inquiry. 

The Court of Claims has said in the case of Brown vs. The United 
States that— 


Our popular orators and writers have impressed upon the public mind the belief 


that in this Republic of ours private rights receive unequaled protection from the | 
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Government; and some have actually pointed to the establishment of this court asa 
< ime spectacte to be seen nowhe wf onearth. The actionof aformerCongress, 
ver, in requiring (act July 27, 1868, 15 Statutes at Large, 243) that aliens should 
not maintain certain suits here unless their own governments accord a correspond- 
ing right to citizensof the United States, has revealed the fact that the legal redress 
viven to a citizen of the United States, against the United States is less than he can 
have against almost any government in Christendom. 


howe 


The laws of other nations have been produced and proved in this court, and the | 


mortifying fact is judicially established that the Government of the United States 
holds itself, of nearly all governments, the least amenable to the law. 

Of all the governments of Europe, it is believed that Russia alone does not hold 
the state amenable in matters of property to the law. Of all the countries whose 
laws have been examined in this court, Spain only resembles the United States in 
fettering the judicial proceedings of her courts by restrictions and leaving the exe- 
cution of their decrees dependent upon the legislative will. 


And now I call attention to an additional section of the bill of great 
importance, as follows: 


Sec. —. That any court of the United States shall have jurisdiction of and power 
to hear and determine all claims and rights of action against the United States 
which shall be presented to the Secretary of State, by petition, in the nature of a 
petition of right, and which shall be by him referre d to said court, and all claims 
and rights of action which shall be referred to said court by the President of the 
United States or by either House of Congress. An appeal shall be allowed from 
all judgments rendered as in other cases. 


One of the objects of this provision is to give to aliens the right to 
have their claims against the Government passed on by a proper tri- 
bunal. Only those aliens can sue in the Court of Claims who are— 


Citizens or subjects of any government which accords to citizens of the United 
States the right to prosecute claims against such government in its courts. 
Statutes, 243.) 


(15 

This gives the right to sue to citizens or subjects of nearly all the 
civilized powers. For it is shown in Fichera vs. The United States 
(9 Court Claims Reports) that nearly all foreign governments allow 
our citizens to sue them in their courts for almost every description 
of claim. In that case Judge Nott says: 


As we have before found, the perfected justice of the civil law made the Gov 
ernment, in matters of ordinary obligation, subject to the suit of the citizen, in the 
ordinary tribunals of the country. We have found this right to be preserved 
under modern codes in Prussia, Hanover, and Bavaria, (Brown's case, 5 Court of 
Claims Reports, page 571 :) in the republic of Switzerland, (Lobsiger’s case, id., page 
6e7;) in Holland, the Netherlands, the Hanseatic Provinces, and the Free City of 
Hamburg, (Brown's case, 6 Court of Claims Reports, page 193 ;) in France, (Dauphin's 
case, id., page 221 ;) in Spain, (Molina’s case, id., page 269 ;) and in Belgium, (De Gives's 
case, 7 Court of Claims Reports, page 519.) 

It was also shown in Brown's case, (5 Court of Claims Reports, page 571,) by a 
distinguished historical writer who was examined as a witness, Mr. Frederick 
Kapp, that this liability of a government under the civil law is not a device of 
modern civilization, but has been deemed inherent in the system, and has been so 
long established that, to use the phrase of the common law, the memory of man 
runneth not to the contrary. Therefore it is to be expected that in Italy, the seat 
and fountain of the civil law, this same liability of government is to be found ex 
isting. The * Civil Code of the Kingdom of Italy” of 
establishes the fundamental principle of liability ; but it expressly provides (arti 
cle 10) that *‘in suits pending before the judicial authority between private persons 
and the publie administration the proceedings shall always take place formally at 
the regular session.’ 

It is also provided, by the third article of the same code, that ‘‘ the alien is admitted 
to enjoy all the civil rights granted to citizens’ These provisions establish the 
right of an Italian citizen to maintain his action in this court, within the meaning 
of the act July 27, 1868, (15 Statutes, page 243, section 2,) which prohibits the subject 
of a foreign government from maintaining a suit for captured property, unless ** the 
right to prosecute claims against such government in its courts” is reciprocal, and 
extends to citizens of the United States. 

In England aliens have a remedy by “ petition of right,” regulated by act 23 and 
24 Victoria, July 3, 1860; United States vs. O'Keefe, 11 Wallace, 179; Carlisle ve. 
United States, 16 Wallace, 148. (See Whiting’s War Powers of the President, 51; 
The Venus, 8 Cranch ; The Hoop, 1 Robinson, 196; The Army Warwick. Sprague, J.) 

(See Whiting’s ‘‘War Claims,” affixed to forty-third edition of ‘* War Powers,” 
page 333, edition of 1871; Perrin vs. United States, 4 Court Claims, 547 ) 


But the jurisdiction of the Court of Claims is limited, so that the 
remedy for injuries is entirely inadequate. 

The act of March 3, 1853, (12 Statutes, 765, section 9,) denies the 
court the power to hear— 


1266 recognizes rather than 


Any claim growing out of or dependent on any treaty stipulation. 

This cuts off many of the most important claims. 

Then its jurisdiction does not extend to torts such as our citizens 
demand redress for from other governments, and such as we should 
compensate to citizens or subjects of other powers. 

In a letter dated February 27, 1874, the Secretary of State makes 
the following statement of reasons why a law should be enacted for 
disposing of alien war claims: 

During and after the late war many claims were presented by representatives of 
foreign powers, for injuries alleged to have been sutfered by citizens or subjects of 
such powers, arising outof acts committed against their persons or property during 
the war. Especially were such claims presented on behalf of citizens or subjects 
of Great Britain, France, Germany, and Italy. 

No recognition has been made of any possible liability for the claims advanced 
by the representatives of France, Germany, or Italy. But by the treaty known as 
the treaty of Washington it was agreed that the British claims arising out of such 
acts committed between April 13, 1861, and April 9, 1865, should be submitted to 
arbitration. The result of this arbitration is thus described in the last annual mes- 
sage of the President : 

It was awarded that the Government of the United States should pay to the 
government of Her Britannic Majesty, within twelve months from the date of the 
award, the sum of $1,929,819 in gold. The commission disallowed ali other claims 
of British subjects against the United States. The amount of the claims presented 
by the British government, but disallowed or dismissed, is understood to be about 
293,000,000, 

These proceedings practically worked a preference of this class of British claims 
over all others. It left unrecognized, and without means provided fo1 a at- 
ing upon, first, the claims of other governments, (as France, Germany, and Italy,) 
and, second, British claims later than April 9, 1865. ’ 

It cannot be doubted that the United States rightfully exercised acts of war after 
the 9th of April, 1865. That was the date of Lee's surrender. 


| complained of, and those acts when sifted w 


tinued after that time which rendered necessary many or all of the acts which are 


prob 1 »constitute as httle 
| fuundation for claims against the United States as the acts committed within tl 
date named in the treaty of Washington 
rhe powers whose subjects have had their claims deferred to those of British 
subjects, as well as Great Britain herself, on behalf of british subjects whose 
claims arose after April 9, 1865, stand ready to ask us to decid upon the validity of 
| their claims. What answer can the Department 6f State make to ' 


| ize the allow 


A state of war con- | astateof war. 


such a request! 
It is a fact that claims of our citizens against France and the Prus- 
sian Empire, growing out of the Franco-Prussian war, have been 
heard in the courts of those nations, adjudicated, and paid, while our 
Government has thus far neglected to make any provision for the 
consideration or payment of claims of citizens of those powers against 
the United States growing out of acts of our Government and mili 
tary authorities during the rebellion. National honor, honesty, and 
justice all demand of as that we no longer delay. 


If this section is adopted it will give a remedy. Upon the prinei- 
ple decided in Diekelman rvs, The United States, recently determined 
in the Court of Claims, the reference of an alien claim to any en: 


it 
will secure a decision upon the law applicable to it. Claims heretofore 


existing will not be affected by the statute of limitations, and where 
they grow out of, or depend on, any principle of international law they 
will be decided by that law. 

By another section of the proposed amendments it is declared that 
the provisions of the act of March 2, 1863, to prevent and punish 
frauds upon the Government, shall be made applicable to a time of 
peace. ‘That act (12 Statutes, 696) provides for punishing persons in 
the military or naval service by court-martial who “in time of war” 
knowingly make or present fraudulent claims. 

There is no reason why such acts should not be punished in time of 
peace, 

The thirtieth section of the act of March 2, 1867, (14 Statutes, 484) 
does not reach all cases of single individual frauds. 

I have thus adverted to some of the prominent features of the bill, 
and I trust it will receive the sanction of the House, 

Now, Mr. Speaker, I have briefly gone over the provisions of this 
bill. Lhope there will be no objection to any of its provisions. I hope 
that Congress will pass the bill. I believe that the cause of justice 
will be promoted by it and the interests of the Government secured. 

My constituents have no interest in this bill. Dhave urged it only 
to do justice to the loyal people of the South, to do justice to citizens 
and subjects of friendly foreign powers, to do justice to the Govern 
ment. 

Pass this bill and in two years the great body of the sixteen thou- 
sand claims now before the commissioners of claims, and the thonsand 
claims presented in this Congress and yet undisposed of in the Com 
mittee of War Claims, and other hundreds of claims before the Com- 
mittee of Claims and in the Senate, and other hundreds yet to come, 
can all be disposed of, and the loyal claimants of the South will re 


joice in the liberality of the Government and the speedy payment of 


all just claims. In one year much of this work can be done. Every 
southern claimant is interested in it. Butif this bill is defeated tive 
years will not see these claims considered and paid. Lf any Represent- 
ative from the South is ready to oppose this bill or defeat it, the re 
sponsibility will be with him. For one, Lam ready to pay every loyal 
claimant and do so speedily. Delay is bringing ruin to thousands of 
men. 7 hey appeal to us for speedy justice, and if there be delay it 
shall be no fault of mine. 

I know some gentlemen want additional claims of a different char- 
acter brought within the jurisdiction of the commissioners of claims, 
But if they insist on this they cannot hope to succeed. Their failure 
can be no excuse, no justification for throwing obstacles in the way 
of this bill. Let us support this measure for the good it willdo, Let 
no gentleman grasp at a shadow and thereby gain nothing, but lose 
the good he now has in prospect. 

I am directed by the Committee on War Claims to permit the gen- 
tleman from North Carolina [Mr. Copp] to offer an amendment con- 
sisting of three sections ; but [ will state that the Committee on War 
Claims refused to ingraft that amendment on the bill, and [hope the 
House will vote it down. He has leave, however, to offer the amend 
ment, and when he has done so I shall ask the previous question on 
the bill and the amendments, reserving only to the gentleman from 
Iowa [ Mr. KASSON] the right to offer an amendment which he pro- 
poses, and to which I think there will be no objection. 

Mr. FORT. 1 desire to ask the gentleman whether he proposes to 
allow any other amendments to be offered ? 

Mr. LAWRENCE. Ido not; it will only embarrass the bill, and 
if the bill has any friends, I hope they will stand by the demand for 
the previous question. 

Mr. COBB, of North Carolina. 


I offer the following as additional 
sections to the bill: 


Sec. —. That the term “stores and supplies,” as used im the seetion and act just 
named, shall be so construed as to include buildings, other structures, and grounds, 
used or occupied by the Army or Navy of the United States in the States proclaimed 
as in insurrection, for barracks, quarters, offices 
depots, or other military or naval purposes, for 
utive days, and that the measur« 


hosp'tals, store-houses, wharves 
s not less than thirty conse« 


of compensation for such use or occupation shail 


pt run 


be the fair rental value of the premises at the time and for the time of occupation 
or use, and such additional allowance as the said commissioners may in any special 
case deem fair and equitable for the restoration of the premises to their ordin 


uses and objects But not! 


ill be held t 


or ck pre dation incident to 


ut elnor clsewhere contained sl 
struction, damage 
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Sr That submission to the de facto anthority of any State or part of a State 
procla imed as in insurrection, while the authority and protection of the United 
States were subverted or in abeyance, or service inthe enrolled militia of any State 
vherein service waa compulsory after enrollment under laws enacted previous to 


ti 
Confederate States, or of any insurrectionary State, or the holding of a local office, 
e 
‘ 


ill not be held by said commissioners to be conclusive proof of disloyalty in any 
ase where there may be satisfactory evidence in other respects that the claimant 
was a loval adherent of the cause and Government of the United States 

SH That it shall be the duty of the said commissioners of claims before 


reporting any claim examined by them to Congress, to certify the re sult of their 
examination of the claim, and of the evidence in support thereof, to the claimant, 
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power to hear and determine, allclaims and rights of action on the part of alieng 
gainst the United States, which shall be presented to the Secretary of State by 
petition, in the nature of a petition of right, and which shall be by him referred ¢ 


said court, by the President of the United States, or by either House of Congre 8s 


‘e late rebellbon. or service in person or by substitute in the forces of the so-called | An appeal shall be allowed from all judgments rendered as in other cases. 


Mr. BECK. I desire to ask a question. 

Mr. HOLMAN. IL rise toaquestion of order. Do I understand tho 
gentleman from Ohio [Mr. LAWRENCE] to have accepted the amend- 
ment offered by the gentleman from Iowa, [Mr. Kasson ? ] 

Mr. LAWRENCE. If any member of the Committee on War Claims 


with notice of the time granted in which to rebut any presumptions or material | objects fo my accepting that amendment, of course I will not do so, 


evidence against the validity of the claim; and should the claimant fail to satis- 
factorily rebut such adverse presumptions or evidence within the time granted, 
the commissioners shall make a final report upon the claim, and shall not thereafter 
review said report or re-examine the claim: Provided, however That the claimant 
shall be charged with costs for clerical work and postage in all such cases. 


Mr. LAWRENCE. I repeat that the amendment offered by the 
gentleman from North Carolina does not have the indorsement of the 
Committee on War Claims, and I hope it will be rejec ted. 

Mr. COBB, of North Carolina. I hope the gentleman will state 
what the vote upon it in the committee was. 

Mr. LAWRENCE. I yield now to the gentleman from Iowa, [ Mr. 
KASSON, ] and then I shall call the previous question. 

Mr. KASSON. I desire to offer an amendment to the amendment 
offered by the gentleman from Ohio, to insert after the words “right 
of action” the words “on the part of aliens.” 

Mr. LAWRENCE. I do not object to that amendment. 

Mr. KASSON. I desire also to offer another amendment. The bill 
uses the language, “any court of the United States.” 
include the Supreme Court. I suppose it was intended to mean the 
district or circuit courts, and I think it should be amended accord- 
ingly. 

Mr. LAWRENCE. I cannot yield for that amendment. It means 
either the district or cireuit court or the Court of Claims. 

Mr. HOLMAN. Will the gentleman from Ohio yield to me to offer 
an amendment to the last section ? 

Mr. LAWRENCE, O, no; I cannot. 

Mr. KELLOGG. Will the gentleman from Ohio yield to me for a 
mowent. I desire to ask him a question ? 

Mr. LAWRENCE, 1 will hear the question. 

Mr. KELLOGG. Will the gentleman allow me to test the sense of 
the House on striking out the section providing for two additional 
commissioners ? 

Mr. LAWRENCE, O, no; I cannot do that. 

Mr. KELLOGG. Lam afraid of this double-headed commission. 

Mr. LAWRENCE, Lask the previous question now upon the bill 
and the four amendments which I have reported from the Committee 
on War Claims, and the amendment of the gentleman from North Car- 
olina, [Mr. Copp, ] and the amendment of the gentleman from Iowa, 
[ Mr. KASSON. ] 

The SPEAKER pro tempore, (Mr. DAWEs in the chair.) There are 
more amendments offered than can be pending under the rules except 
by unanimous consent. 

Mr. HOLMAN. Then I object to the amendment of the gentleman 
from lowa, [Mr. Kasson. ] 

The SPEAKER pro tempore. If there be no objection, the amend- 
ments which have been offered will be considered as pending. 

Mr. HOLMAN. I object. 

Mr. GARFIELD. I demand the reading of all the amendments in 
the order in which they have been offered. 

The SPEAKER pro tempore. The amendments reported by the gen- 
tleman from Ohio from the committee were admitted by unanimous 
consent, and are pending. 

Mr. LAWRENCE, They are in fact one amendment. 

The SPEAKER pro tempore. The amendment of the gentleman 
from North Carolina is also pending, and while these amendments are 
pending the Chair understands the gentleman from Iowa to propose 
to perfect the text of the bill. 

Mr. HOLMAN, That amendment cannot be in order when there 
are already more than three amendments pending. 

Mr. LAWRENCE. I hope it will be agreed to without objection. 
I will accept the amendment of the gentleman from Iowa as a part 
of my amendment. 

Mr. HOLMAN. The gentleman cannot do that. 

Mr. LAWRENCE. Then I move the previous question on my 
amendments reported from the committee, and when those are dis- 
posed of other amendments can come in. 

The previous question was seconded, and the main question ordered. 

The first amendment reported from the committee was to insert 
after the word “court,” in section 5, the words “before either House 
of Congress or any committee or officer thereof. 

The amendment was agreed to. 

The second amendment reported from the committee was to add to 
section 5 the following: 

All offenses heretofore committed may be prosecuted or punished in the same 
manner asif this act had not passed. 


The amendment was agreed to, 





All I designed was to provide for alien claimants, and I hope the gen- 
tleman from Indiana [Mr. HOLMAN] will not object. 

Mr. HOLMAN. I want a separate vote on that amendment. 

Mr. HARRISON. LI ask the gentleman to allow my amendment to 
be read. 

Mr. LAWRENCE. I cannot yield. 

Mr. BECK. I move to lay the bill on the table, if [cannot have an 
opportunity to ask a question. 

Mr. LAWRENCE, I will not object to a question. 

Mr. BECK. The eighth section of this bill provides that no claims 
can be sent to the commissioners of claims by either House of Con- 
gress except upon the recommendation of a standing committee, | 
understand that to be in the bill asit now stands. 

Mr. LAWRENCE. The bill provides that the commissioners of 
claims shall have the same jurisdiction they now have, and that in 
addition they shall have jurisdiction of such claims as either House of 


That would | Congress may send to them. 


Mr. BECK. The section to which I refer reads thus: 


That the commissioners of claims shall receive, examine, and consider the justice 
and validity of such claims growing out of the late war of the rebellion as may be 
referred to them by either House of Congress upon the recommendation of a stand- 


| ing committee, &c. 


Mr. LAWRENCE, That is in addition to their present jurisdic- 
tion. 

Mr. BECK. Why should not Congress have the right to send these 
claims to these commissioners even if the gentleman from Ohio [ Mr. 
LAWRENCE] and five more like him, making a majority of the Com 
mittee on War Claims, should object to it? Why should six men 
have the right to prevent Congress referring anything to these com- 
missioners ? 

Mr. LAWRENCE. When I first prepared that section I thought 
that either House should have the right to refer. But a majority of 
the committee thought it was best to have an examination by a com- 
mittee and let the House act upon the recommendation of the com- 
mittee. 

Mr. BECK. That gives six men in the House a veto upon the action 
of the House. 

The question was upon the amendment of Mr. Kasson to the third 
amendment reported from the committee, to insert after the words 
“rights of action,” where they first occur, the words “ on the part of 
aliens.” 

The amendment of Mr. Kasson was not agreed to. 

The question was upon the third amendment reported from the com- 
mittee; and upon a division there were—ayes 50, noes 48 ; no quorum 
voting. 

Tellers were ordered; and Mr. LAWRENCE and Mr. Cox were ap- 
pointed. 

The House again divided; and the tellers reported that there were— 
ayes 96, noes 1. 

Before the result of this vote was announced, 

Mr. HOLMAN ealled for the yeas and nays on the amendment. 

The question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 18, noes 80; not one-fifth in the affirmative. 

Before the result of this vote was announced, 

Mr. HOLMAN called for tellers on ordering the yeas and nays. 

The question was taken upon ordering tellers; and there were 20 in 
the affirmative. 

So (the affirmative not being one-fifth of a quorum) tellers were not 
ordered. 

The yeas and nays were not ordered. 

The amendment was agreed to. 

The fourth amendment reported from the committee was read, as 
follows: 

Sec. 10. That the President of the United States be, and is hereby, authorized to 
nominate, and by and with the advice and consent of the Senate to appoint, in addi- 
tion to the commissioners of claims now authorized, two commissioners of claims, 
who shall continue in ofhce until the 10th day of March, 1877, with like powers and 
duties as the commissioners of claims now in office. Any two commissioners, with 
the approval of the president of the board of commissioners, shall be competent to 
make areport, and the president of the board shall assign to the commissioners the 
claims, to be by them examined, considered, and reported on. 

Sec. 11. That the provisions of an act to prevent and punish frauds upon the 
Government of the United States, approved March 2, 1863, are extended and made 
applicable to a time of peace, and to persons who shall make, or cause to be made 
or presented to the commissioners of claims, or to either House of Congress, any 
claim upon or against the Government of the United States, or any Department or 
officer thereof, or any evidence in support thereof; and if any person shall fraudu- 
lently withdraw or abstract from the files of said commissioners, or from the files 


The third amendment reported from the committee, as modified [in | of either House of Congress, or of any committee thereof, any document or evidence, 


italics] by Mr. LAWRENCE at the suggestion of Mr. Kasson, was read, | 


as follows: 


SECTION —. That any court of the United States shall have jurisdiction of, and 








every person so offending shall suffer the penalties and be liable to punishment as 
in said act provided. 

Sec. 12. Every petition presented to either House of Congress for the payment 
of claims may be verified C oath or affidavit. 
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The question was taken upon the amendment; and upon a division 
there were—ayes 73, noes 25; no quorum voting. 

Tellers were ordered; and Mr. LAWRENCE and Mr. TuornnpurGn 
were appointed. 

Mr. MAYNARD. Is it in order to call for a separate vote upon the 
separate clauses of this amendment ? The first relates to the appoint- 
ment of additional commissioners, and the others to the presentation 
of claims. There seems to be three separate sections in this proposed 
amendment taken from the draught of some other bill. 

Mr. LAWRENCE. They are all one amendment. 

The SPEAKER pro tempore, (Mr. DAWEs in the chair.) The Chair 
thinks the amendment is capable of division, and that each part can 
stand by itself. 

Mr. MAYNARD. Then I call for a separate vote on the first sec- 
tion of the proposed amendment, providing for the appointment of 
additional commissioners. 

The question being taken on the first division (being the first sec- 
tion) of the proposed amendment, it was agreed to. 

The question being then taken on the second division, (embracing 
the remaining sections of the amendment,) it was agreed to. 

The SPEAKER pro tempore. The question will next be taken on the 
amendment of the gentleman from North Carolina [Mr. Cops] which 
has already been read, 

The amendment was again read. 

Mr. COBB, of North Carolina. I call the previous question on this 
amendment. 

Mr. GARFIELD. I see that the first section of this amendment 
contains what we have been struggling against for so many years—a 
provision to pay rent for houses and grounds occupied by the Army. 

Mr. HOLMAN. I wish it understood that this amendment is not 
recommended by the Committee on War Claims. 

Several members objected to debate. 

The previous question was seconded, and the main question ordered. 

Mr. LAWRENCE. I wish to state—— 

Mr. HARRIS, of Virginia. I object to debate. 

Mr. BUTLER, of Massachusetts. This amendment contains three 
separate subjects. I call for a division of the question, so that the 
vote may be taken separately on the first section. 

Mr. LAWRENCE. I wish to state that these three sections have 
not the sanction of the Committee on War Claims. 

Mr. HARRIS, of Virginia. I object to debate. 

The SPEAKER pro tempore. In the opinion of the Chair, the first 
section of this amendment, if adopted, could stand alone. Therefore 
any gentleman is entitled to a separate vote upon it; and a division 
having been called for, the question will now be taken on the first 
section of the amendment which will be read. 

The Clerk read as follows: 


Src. —. That the term stores and supplies, as used in the section and act named, 
shall be so construed as to include buildings, other structures, and grounds used or 
occupied by the Army or Navy of the United States in the States proclaimed as in 
insurre¢tion, for barracks, quarters, offices, hospitals, store-houses, wharves, depots, 
or Other rfilitary or naval purposes, for sarheie not less than thirty consecutive 
days, and that the measure of compensation for such use or occupation shall be the 
fair rental value of the premises at the time and for the time of occupation or use, 
and such additional allowance as the said commissioners may in any special case 
deem fair and equitable for the restoration of the premises to their ordinary uses 
andobjects. But nothing herein or elsewhere contained shall be held to authorize 
the allowance of any claim for destruction, damage, or depredation incident to a 
state of war. 


Mr. HOLMAN. I call for the yeas and nays on this question. 
he yeas and nays were ordered, there being ayes 23, noes not 
counted, 


The question was taken; and there were—yeas 111, nays 111, not 
voting 67; as follows: 


YEAS—Messrs. Archer, Arthur, Ashe, Atkins, Banning, Barry, Beck, Bell, Berry, 
Blount, Bowen, Bromberg, Brown, Buckner, Benjamin F. Butler, Roderick R. But 
ler, Cain, Caldwell, Cessna, John B. Clark, jr., Clements, Clinton L. Cobb, Comingo, 
Cook, Cox, Creamer, Crittenden, Crossland, Crutchfield, Darrall, Davis, DeWitt, 
Durham, Eden, Freeman, Giddings, Glover, Hagans, Hancock, Henry R. Harris, 
John T. Harris, Harrison, Hatcher, Hays, Hereford, Herndon, Hodges, Houghton, 
Howe, Hunton, Kelley, Kendall, Knapp, Lamar, Lamison, Lansing, Leach, Lewis, 
Lotland, Lowndes, Lynch, Magee, Maynard, McLean, MeNulta, Milliken, Mills, 
Morey, Morrison, Neal, Nesmith, Niblack, Niles, Nunn, O’Brien, Isaac C. Parker 
Pelham, Perry, Randall, Read, Robbins, James C. Robinson, Milton Sayler, Johu G. 
Schumaker, Henry J. Scudder, Sener, Sheats, Sheldon, Sloss, J. Ambler Sméth 
William A. Smith, Standiford, Starkweather, Stone, Sypher, Taylor, Charles R. 
Thomas, Christopher Y. Thomas, Thornburgh, Vance, Wallace, Walls, Wells, 
oe en Whiteley, Whitthorne, Willie, Wolfe, Wood, and John D. 

oung—111, 

NAYS—Messrs. Albert, Albright, Barber, Rarnum, Barrere, Bass, Begole, Biery, 
Bradley, Butlinton, Bundy, Burchard, Burleigh, Burrows, Cannon, Cason, Amos 
Clark, jr., Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crocker, Danford, 
Dawes, Donnan, Dunnell, Eames, Eldredge, larwell, Field, Foster, Garfield, Gooch, 
Gunekel, Eagene Hale, Harmer, Benjamin W, Harris, John B. Hawley, Joseph R. 
Hawley, Gerry W. Hazelton, Hendee, E. Rockwood Hoar, Holman, Hoskins, Hub- 
bell, Hunter, Hurlbut, Hyde, Kasson, Kellogg, Lamport, Lawrence, 
Martin, MeCrary, James W. MeDill, MacDougall, Merriam, Mitchell. Monroe. 
Moore, O'Neill, Orr, Orth, Packer, Parsons, Pendleton, Phelps, Phiilips, Pierce, 
Pike, Thomas C. Platt, Poland, Ray, Rice, Richmond, Ellis H. Roberts, James W. 
Robinson, Rusk, Sawyer, Henry B. Sayler, Isaac W. Scudder, Shanks, Lazarus D. 
‘shoemaker, Small, A. Herr Smith, John Q. Smith, Southard, Speer, Sprague, Stan 
ard, Storm, Strait, Strawbridze, Toud, Townsend, Tremain, Ty ver, Jasper D. Ward, 
Marcus L. Ward, Wheeler, Whitehonse, Charles W. Willard, George Willard, 
Charles G. Williams, John M.S. Williams, William Williams, William B. Wil- 
liams, James Wilson, and Woodworth—11L1, 

NOT VOTING—Messrs. Adams, Averill, Bland, Bright, Freeman Clarke, Clsy 
ton, Clymer, Crooke, Crounse, Curtis, Dobbins, Duell, Elliott, Fort, Frye, Robert 
S. Hale, Hamilton, Hathorn, Havens, John W. Hazelton, Hers« y, George F. Hoar, 


, | 





| 


| to it. 


| Now, it is evident in 


rr 


Hooper, Hynes, Tewett, Killinger, Lawson, Lowe, Luttrell, Marshall, Alexander S$ 
MecDill, MeJunkin, MeKee, Myers, Negley, Packard, Page, Hosea W. Parker, 
James UH. Platt, jr., Potter, Pratt, Purman, Rainey, Ransier, Rapier, William R 
Roberts, Ross, Scofield, Sessions, Sherwood, Sloan, Smart, George L. Smith. HL. 
Boardman Smith, Snyder, Stephens, St. John, Stowell, Swann, Waddell, Waldron, 


Wilber 
M 


Wilshire, 


Ephraim K. Wilson, Jeremiah M. Wilson, Woodford, and Pierce 
B. Young—67. 


The SPEAKER pro tempore. On this question the yeas are 111 and 
the nays 111. The amendment is not agreed to. 

During the roll-eall the following announcements were made: 

Mr. SAYLER, of Indiana. My colleague, Mr. PACKARD, is neces- 
sarily absent from the House, and will not be present during the re- 
mainder of the day. 

Mr. KASSON. The gentleman from Ohio, Mr. Sierwoop, is de- 
tained from the House by sickness. 

Mr. ARCHER. My colleague, Mr. SWANN, is absent by leave of the 
House. 

Mr. BARRY. My colleague, General MCKER, is absent on account 
of sickness in his family. If here he would vote “ ay.” 

The result of the vote was announced as above stated. 

Mr. RANDALL. I move to reconsider the vote just taken. 

Mr. HALE, of Maine. I move to lay that metion on the table. 

Mr. GARFIELD. Did the gentleman from Pennsylvania vote on 
the prevailing side? 

The SPEAKER pro tempore. The prevailing side is the negative. 
The gentleman from Pennsylvania voted in the affirmative. He is 
not therefore entitled to move to reconsider. The question now recurs 
on the remaining sections of this amendment, which, unless some 
gentleman demands a separate vote, will be considered as one propo- 
sition. 

Mr. COBB, of North Carolina. 
the two remaining sections. 

The SPEAKER pro tempore. A division being demanded, the Clerk 
will read the section of the amendment upon which the vote is next 
to be taken. 

The Clerk read as follows: 

Sec. —. That submission to the de facto authority of any State or part of a State 
proclaimed as in insurrection, while the authority and protection of the United 
States were subverted or in abeyance, or service in the enrolled militiaof any State 
wherein service was compulsory after enrollment under laws enacted previous to 
the late rebellion, or service in person or by substitute in the forces of the so 
called Confederate States, or of any insurrectionary State, or the holding of a local 
civil office, shall not be held by said commissioners to be conclusive proof of dis 
loyalty in any case where there may be satisfactory evidence in other respects that 


the claimant was a loyal adherent of the cause and Government of the United 
States. 


I ask for a separate vote on each of 


The second division of the amendment was not agreed to, there 
being—ayes 64, noes 72. 

The question then recurred on agreeing to the third division of the 
amendment; which was read, as follows: 

Sec. —. That it shall be the duty of the said commissioners of claims, before 
reporting any claim examined by them to Congress, to certify the result of their 
examination of the claim, and of the evidence in support thereof, to the claimant, 
with notice of the time graated in which to rebut any presumptions or material 
evidence against the validity of the claim; and should the claimant fail to satisfac 
torily rebut such adverse presumptions or evidence within the time granted, the 
commissioners shall make a final report upon the claim, and shall not thereafter 
review said report or re-examine the claim: Provided, however, That the claimant 
shall be charged with costs for clerical work and postage in all such cases. 


The question being taken, the third division of the amendment was 
not agreed to; there being—ayes 63, noes 79. 

Mr. KASSON. I wish to offer an amendment 
section relating to the claims of aliens. It is to insert after the word 
“claims” where it first oceurs the words “ of aliens,” and after the 
word “and” to insert “their,” so it will read “hear and determine 
all claims of aliens and their rights of action.” And I wish to make 
an explanation. I am satisfied if the House understand the point 
which is to be provided for in this section there can be no objection 
It is this. The section as adopted is divided into two clauses, 
The first says: “Any court of the United States shall have 
jurisdiction of and power to hear and determine all claims and rights 
of action against the United States which shall be presented to the 
Secretary of State by petition.” Thus you observe all claims of every- 
body may go to the Secretary of State, then to be by him referred at 
his discretion to any court of the United States. That 
clause. 

The second clause reads that all claims and rights of action which 
shall be referred to said court by the President of the United States, 
or by either House of Congress, may be referred to any of these courts. 

the first clause you only intend claims of aliens 
should go to the Secretary of State to be by him referred, and that 
evidently being the object of the section, I hope this will not be so 


in that additional 


clause 


is the first 


] rid | left that petitions in all cases may go to the Secretary of State and till 
Hugnridage, | P - 


all his files, and then go to the other Departments or either House of 
Congress, which is not the intentiou of the bill. 
I offer the amendment. 

Mr. LAWRENCE. LlLamsatisfied with this amendment, and demand 


It is for that reason 


| the previous question on the bill and amendment. 


The previous question was seconded and the main question ordered. 

Mr. HOLMAN. Does the gentleman from Iowa think proper to 
confer upon aliens privileges w ithheld from our own people ? 

Mr. KASSON. Our own people can come to either House of Con- 
gress and have their claims referred. 
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Mr. HOLMAN. Let the amendment be again read. 

The amendment was again read, 

Mr. KASSON’S amendment was adopted. 

The question recurred on the engrossment and third reading of the 
bill. 

The House divided; and there were—ayes 81, noes 50; no quorum 
voting. 

Tellers were ordered; and Mr. LAWRENCE and Mr. HOLMAN were 
appointed, 

The House again divided; and the tellers reported—ayes 95, noes 
40). 

So the bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. BUTLER, of Tennessee. I ask for the reading of the engrossed 
bill. 

The SPEAKER pro tempore. It is too late, as the bill has already 
been read. 

Mr. MAYNARD. I move to lay the bill upon the table. 

The House divided; and there were—ayes 76, noes 70. 

Mr. LAWRENCE. I demand the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in the negative—yeas 
81, nxys 133, not voting 75; as follows: 


YEAS—Mesars. Barnum, Barrere, Begole, Biery, Bradley, Buffinton, Burchard, 
Burleigh, Burrows, Roderick R. Butler, Cannon, Cason, Clements, Clinton L. Cobb, 
Conger, Crutchfield, Dawes, Donnan, Eames, Farwell, Field, Foster, Garfield, 
Gooch, Gunckel, Hancock, Harrison, John B. Hawley, Joseph R. Hawley, John W. 
Hazelton, Hodges, Holman, Hoskins, Hunter, Hurlbut, Hyde, Kelley, Lamison, 
Lofland, Magee, Maynard, James W. McDill, MacDougall, Merriam, Monroe, Nunn, 
O'Neill, Orth, Page, Pelham, Pendleton, Pike, Thomas C. Platt, Pratt, Ray, Rice, 
Ellis H. Roberts, Rusk, Henry B. Sayler, Shanks, A. Herr Smith, John (. Smith, 
William A. Smith, Speer, Storm, Strait, Strawbridge, Taylor, Thornburgh, Todd, 
Tremain, Tyner, Waldron, Walls, Jasper D. Ward, Wheeler, George Willard, Wil- 
liam Williams, William B. Williams, James Wilson, and Woodford—#1. 

NAYS—Messrs. Albert, Albright, Archer, Ashe, Atkins, Banning, Barber, Barry, 
Beck, Bell, Blount, Bowen, Bromberg, Brown, Buckner, Benjamin F. Butler, Cain, 
Caldwell, Cessna, Amos Clark, jr., John B. Clark, jr., Clymer, Stephen A. Cobb, 
Coburn, Comingo, Cook, Corwin, Cotton, Creamer, Crittenden, Crocker, Crossland, 
Curtis, Danford, Darrall, Davis, Dobbins, Duell, Dunnell, Durham, Eldredge, Fort, 
Freeman, Giddings, Glover, Hagans, Harmer, Henry R. Harris, John T. Harris, 
Hatcher, Havens, Hays, Gerry W. Hazelton, Hendee, Hereford, E. Rockwood Hoar, 
Hooper, Houghton, Howe, Hunton, Kasson, Kendall, Knapp, Lamar, Lansing, Law- 
rence, Leach, Lowndes, Marshall, McCrary, Alexander 5. McDill, McLean, Me- 
Nulta, Mitchell, Moore Morey, Morrison, Neal, Niblack, Niles, O’Brien, Isaac C. 
Parker, Parsons, Perry, Phillips, Pierce, James H. Platt, jr., Randall, Read, Rich- 
mond, Robbins, James C. Robinson, James W. Robinson, Sawyer, Milton Sayler, 
Isaac W. Seudder, Sener, Sheats, Sheldon, Lazarus D. Shoemaker, Sloss, Small, 
George L. Smith, 1. Boardman Smith, J. Ambler Smith, Snyder, Southard, Sprague, 
Stanard, Standiford, Starkweather, Stone, Stowell, Sypher, Charles R. Thomas, 
Christopher Y. Thomas, Townsend, Vance, Wallace, Marcus L. Ward, Wells, 
White, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, Charles G. Wil- 
liams, John M.S. Williams, Ephraim K. Wilson, Wolfe, Wood, Woodworth, and 
John D. Young—133. 

NOT VOTING—Messrs. Adams, Arthur, Averill, Bass, Berry, Bland, Bright, 
Bundy, Freeman Clarke, Clayton, Cox, Crooke, Crounse, DeWitt, Eden, Elliott, 
Frye, Eugene Hale, Robert 5. Hale, Hamilton, Benjamin W. Harris, Hathorn, 
Herndon, Hersey, George F. Hoar, Hubbell, Hynes, Jewett, Kellogg, Killinger, 
Lamport, Lawson, Lewis, Loughridge, Lowe, Luttrell, Lynch, Martin, MeJunkin, 
McKee, Milliken, Mills, Myers, Negley, Nesmith, Orr, Packard, Packer, Hosea W. 
Parker, Phelps, Poland, Potter, Purman, Rainey, Ransier, Rapier, William R. 
Roberts, Ross, John G. Schumaker, Scotield, Llenry J. Scudder, Sessions, Sherwood, 
Sloan, Smart, Stephens, St. John, Swann, Waddell, Whigeley, Wilber, Willie, Wil- 
shire, Jeremiah M. Wilson, and Pierce M. B. Young—75. 


During the roll-call, 

Mr. FOSTER stated that his colleague, Mr. SHERWOOD, was absent 
by leave of the House. 

Mr. BARRY stated that his colleague, Mr. MCKEEr, was absent on 
account of sickness in his family. 

The vote was then announced as above recorded. 

Mr. MAYNARD. I rise to make a parliamentary inquiry. Is it 
not in order to move tosend this bill, with or without instructions, to 
the Committee on War Claims? 

The SPEAKER pro tempore. It is in order. 

Mr. LAWRENCE. Is not the previous question pending? 

The SPEAKER pro tempore. The previous question exhausted itself 
on the third reading of this bill. 

Mr, MAYNARD. I move that the bill be recommitted to the Com- 
mittee on War Claims, together with the amendment offered by the 
gentleman from North Carolina, [Mr. Cosn,] with instructions to 
report back with the bill the first section embraced in that amend- 
ment, 

Mr. LAWRENCE. I rise to make a parliamentary inquiry. If I 
should move to lay this motion on the table would that carry the bill 
with it? 

The SPEAKER pro tempore. It would. 

Mr. MAYNARD. I am asked to modify my motion by making it a 
clean motion without instructions. I move that the bill be recommit- 
ted to the Committee on War Claims, and on that I call the previous 
question, : 

The previous question was seconded and the main question was 
ordered. 

Mr. LAWRENCE. I demand the yeas and nays on the question of 
recommittal. Lf itis reeommitted that defeats the bill for this session. 
Congress adjourns in less than three weeks. The committee will get 
no opportunity to report it back this session. 

On the question of ordering the yeas and nays there were ayes 13, 
not a sufficient number. , ; 
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So the yeas and nays were not ordered. 

The motion of Mr. MAYNARD was agreed to; and the bill was re- 
committed to the Committee on War Claims. 

Mr. MAYNARD moved to reconsider the vote by which the bill wag 
recommitted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. LAWRENCE. I ask that the bill as ordered to be engrossed, 
with the various amendments, be printed. 

There was no objection, and it was so ordered. 


RECIPROCITY WITIL THE BRITISH PROVINCES. 


Mr. KELLEY. Iask unanimous consent to submit for present con- 
sideration the following preamble and resolution : 

Whereas by section 7 of article 1 of the Constitution of the United States it is 
provided that “all bills for raising revenue shall originate in the House of Repre- 
sentatives ;"’ and by section 8 of said article it is further provided that “Congress 
shall have power to lay and collect taxes, duties, imposts, and excises,” and “to 
regulate commerce with foreign nations: Therefore, 

Be it resolved, That the President of the United States be, and is hereby, requested 
to inform this House whether the executive department of the Government is at this 
time engaged in considering the terms of a treaty by which commerce between the 
United States and the British provinces of North America is to be regulated and 
by which Congress will be deprived of its constitutional right to control these im- 
portant subjects thus specifically contided to it by the express terms of the Consti- 
tution. 

Mr. KASSON. Does this resolution come from the Committee on 
Ways and Means? 

Mr. WOOD. It has never been before that committee, 

Mr. KELLEY. I made no suggestion of that kind. 

Mr. COX. It isa reflection on the Administration. I would like to 
amend the resolution so as to encourage the Administration in the 
matter of reciprocity with Canada. 

The SPEAKER. The resolution requires unanimous consent. Does 
the gentleman from New York object ? 

Mr. COX. Ido. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyYMPson, one of their clerks, in- 
formed the House that the Senate had passed bills of the House of the 
following titles, with amendments; in which the concurrence of the 
House was requested : 

A bill (H. R. No. 3421) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1875; 

A bill (H. R. No. 2694) for the relief of Benjamin W. Reynolds ; 

A bill CH. R. No, 3574) explanatory of the act ofJune 30, 1564; 

A bill (H. R. No. 2343) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1875, and for other purposes ; 

A bill (H. R. No. 3265) amending the charter of the Freedman’s 
Savings and Trust Company, and for other purposes ; and 

A bill (H. R. No, 3095) making appropriations for the consplar and 
diplomatic service of the Government for the year ending June 30, 
1875, and fer other purposes. 


INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE. I move that the bill (H. R. No. 2343) making 
appropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty sitpulations with various Indian 
tribes, for the year ending June 30, 1875, and for other purposes, re- 
turned from the Senate with amendments, be referred to the Com- 
mittee on Appropriations, and that it be printed with the Senate 
amendments numbered. ; 

The motion was agreed to. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. GARFIELD. I move that the bill (H. R. No. 3095) making 
appropriations for the consular and diplomatic service of the Gov- 
ernment for the year ending June 30, 1875, and for other purposes, 
returned from the Senate with amendments, be referred to the Com- 
mittee on Appropriations, and that it be printed with the Senate 
amendments numbered. 

The motion was agreed to. 


THOMAS T. CRITTENDEN, 


Mr. HAWLEY, of Illinois. I desire to move concurrence in the 
amendments of the Senate to the bill (H. R. No. 1297) for the relief 
of Thomas T. Crittenden, of Missouri. 

The amendments of the Senate were read, as follows: 

After “cents,” in line 6, insert “ or such part of said amount as the Commissioner 
of Internal Revenue believes to be just and proper.” 

At the end of line 18 add these words: “ Provided, That the Commissioner of In- 
ternal Revenue is satisfied due diligence was used by Crittenden and the relief 
ought to be granted.” 

The amendments were concurred in. 

Mr. HAWLEY, of Illinois, moved to reconsider the vote by which 
the amendments of the Senate were concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


IMPROVEMENT OF THE MOUTH OF THE MISSISSIPPI RIVER. 


Mr. HURLBUT. [rise toa privileged question. I call up the mo- 
tion to reconsider the vote by which the bill (H. R. No. 3342) for the 
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improvement of the mouth of the Mississippi River was recommitted 
to the Committee on Railways and Canals. 

The SPEAKER. Does the gentleman propose to discuss the bill 
on the motion to reconsider ? , 

Mr. HURLBUT. I donot. I ask that the motion to reconsider 
shall be considered adopted, and that the bill shall then be brought 
before the House for consideration. 

The question being taken on the motion to reconsider the vote by 
which the bill was recommitted, it was agreed to. 

The question was then taken on the motion to recommit; and it was 
not agreed to. 

The SPEAKER. The bill is now before the House, and the ques- 
tion is, Will the House order it to be engrossed and read a third time ? 

Mr. HURLBUT. A majority of the Committee on Railways and 
Canals, who have had this matter in charge, have directed me to re- 
port a substitute for the original bill reported by the committee. 
The minority of the committee also desire to report a substitute con- 
taining certain propositions offered by the gentleman from Louisiana. 
[ Mr. SHELDON, ] and embodying another plan, knownas the canal plan, 
1 request that the House will consider both the substitutes reported 
by the majority and the minority as having been twice read, in order 
that the discussion may proceed on the substitutes, instead of the 
original bill referred to the committee. 

Mr. McCRARY. I wish, before the debate proceeds, to offer on 
behalf of the minority of the committee a substitute for the bill re- 
ported by the majority. I suppose the gentleman from Louisiana 
will withdraw his original substitute. 

Mr. SHELDON. Certainly. 

The SPEAKER. The Chair understands that the report of the 
committee is to strike out all that was recommitted to it, and insert 
what is printed in italics in the bill reported by them. 

Mr. McCRARY.* That is the report of the majority of the com- 
mittee. The minority of the committee propose to substitute what 
I send to the Clerk’s desk. 

Mr. COBURN. I desire to inquire at what time the gentleman 
from Illinois intends to move the previous question ? 

Mr. HURLBUT. I propose to consult the House on that question. 

Mr. COBURN,. The gentleman says he intends to consult the House ; 
I want to know in what manner? 

Mr. SPEER. And at what time ? 

Mr. HURLBUT. Now. These bills are very important, and I un- 
derstand that there are a good many gentleman who desire to speak 
upon one side or the other on the two propositions. I am anxious 
that as large an opportunity for discussion shall be allowed as the 
House thinks proper to give. I think that if we can have a session 
to-night, when some portion of the debate can take place, and the 
entire day to-morrow, we can call the previous question on the passage 
of the bill at four o’clock to-morrow afternoon. I do not believe that 
to allow any shorter time than that would be doing justice to the 
number of gentlemen who desire to speak on this question. I will 
ask first that a session be held this evening for debate upon this bill, 
no business whatever to be transacted. 

There was no objection, and the order for an evening session was 
made. 

Mr. HURLBUT. I further ask that the House will postpone all 
other matters that may be in the way, so as to give us to-morrow from 
the reading of the Journal until four o’clock for the discussion of this 
great question. 

The SPEAKER. Under a suspension of the rules an order was 
passed entitling the Committee on Commerce to two hours after the 
reading of the Jonmal to-morrow. 

Mr. HURLBUT. I presume that committee will be willing to take 
another day, so as not to break into the discussion of this question. 

Mr. SAWYER. I am afraid that if we do that we shall lose our 
place. 

Mr. SPEER. These bills involve about $10,000,000, No more im- 
portant question can come before the House. 

Mr. HURLBUT. They involve more than that; they involve the 
commerce of half the continent. 

Mr. SPEER. But they involve an expenditure of $10,000,000, 

Mr. SAWYER. If the Committee on Commerce can have two 
hours on Saturday after the reading of the Journal, to the exclusion 
of all other orders, I shall be satisfied and will not object to the post- 
ponement of their business to-morrow. 

Mr. MOREY. I suggest that the morning hour be reserved for the 
purpose of considering the bill in relation to the Mississippi levees. 

The SPEAKER. If that arrangement can be made the Chair 
thinks it will accommodate all these various questions. 

Mr. CONGER. I suggest that the Committee on Commerce be al- 
lowed two hours for the consideration of their reports in the House. 

Mr. RANDALL. I object to that. 

Mr. SENER. That arrangement applies to Saturday only. 

Mr. SPEER. I desire to ask whether reports from the Committee 
on Elections would not supersede the order in reference to the bills 
relating to the mouth of the Mississippi ? 

The SPEAKER. Not except by the vote of a majority of the 
House. 

Mr. SPEER. Lunderstand that to-morrow or the next day a report 
is to be made from the Committee on Elections. 


The SPEAKER. It will be for a majority of the House to deter 
mine the order of business. 

Mr. SENER. I understand that this arrangement applies to Satur- 
day only. 

The SPEAKER. The Chair will state the proposition, which is 
somewhat complicated. The gentleman from Illinois desires that to- 
morrow may be assigned for the consideration and discussion of this 
bill, and the Committee on Commerce indicate their willingness to 
yield the two hours to which they are entitled to-morrow if they can 
have the same amount of time on Saturday morning. 7 

Mr. CONGER. After the reading of the Journal? 

The SPEAKER. After the reading of the Journal and on the same 
conditions. The gentleman from Louisiana (Mr. Morey ] desires that 
one Lour after the reading of the Journal may be devoted to the con- 
sideration of the bill in relation to the Mississippi levees. 

Mr. CONGER. We have no objection to allowing a morning hour 
on Saturday. 

Mr. SAWYER. Ido not object to that. 

Mr. DAWES. Is that to be considered as the regular call of the 
comunittee ? 

The SPEAKER. It will be a part of the call, and dispose of the 
committee. The Chair will state the full effeet of the proposed ar 
rangement. Ordinarily after a morning hour a motion to proceed to 
the consideration of business on the Speaker’s table would be in order. 
Under the circumstances, however, a motion for that purpose would 
not be entertained by the Chair, because the understanding would be 
that this arrangement is made by unanimous consent to the exclusion 
of all other orders. 

Mr. RANDALL. Does that give the Committee on Commerce any 
additional right ? 

The SPEAKER. Notat all; they will have the same right on Satur- 
day that has already been accorded them for to-morrow. 

Mr. HALE, of Maine. I would suggest that Friday be taken for 
this bill instead of to-morrow. : 

Mr. RUSK. I object to giving up private-bill day. 

Mr. HALE, of Maine. The chairman of the Committee on the 
Judiciary [Mr. BUTLER] proposes to bring up to-morrow and en- 
deavor to complete the consideration of the Geneva award bill. Lhope, 
therefore, these arrangements for the different committees may be 
made for Friday and Saturday. There is time enough for them in 
those two days and for the consideration of private bills. A matter 
that has waited solong as the Geneva award bill, if it can be disposed 
of in one dey, it seems to me ought to be given that day. 

Mr. SPEER. I desire to say in the absence of the chairman of the 
Committee on Elections—— 

Mr. ELDREDGE. I would like to inquire who constituted the gen- 
tleman from Maine [Mr. HALE] the mouth-piece of the Committee 
on the Judiciary ? 

Mr. HALE, of Maine. The chairman of that committee is now 
absent; but I had a conversation with him just before he left. 

Mr. ELDREDGE. It seems to me if the gentleman will contine 
himself to his own committee he will have all he can attend to. 

Mr. HALE, of Maine. I shall take no lessons from the gentleman 
from Wisconsin [ Mr. ELDREDGE] as to what I shall confine myself to. 
I am interested in the Geneva award, as my constituents are. 

Mr. ELDREDGE, I know the chairman does not propose to dispose 
of that bill to-morrow. 

Mr. HALE, of Maine. I know that he does, for he told me so within 
half an hour. 

Mr. ELDREDGE. I know that the rest of the committee do not. 

Mr. SPEER. There is before the Committee on Elections a con- 
tested-election case from the State of Louisiana. Lask the gentleman 
from Mississippi [Mr. LAMAR] to state to the House the intention of 
the committee in regard to that case. 

Mr. LAMAR. I hope no special order will be made for Friday. The 
Louisiana contested-clection case we had expected to call up to-mor 
row morning. We think we can get through with it in one day. But 
there is already a special order for to-morrow. 

Mr. PACKER. In behalf of the Committee on the Post-Office and 
Post-Roads | desire to say that while we do not wish to antagonize 
any arrangement that gentlemen desire to make for to-morrow, we 
must insist upon Saturday for the business of our committee. 

The SPEAKER. The Committee on the Post-Office and Post-Roads 
are entitled to Satarday by order of the House. 

Mr. SAWYER. If the Committee on Commerce is not to have any 
portion of Saturday, then we must insist upon our right to two hours 
to-morrow. 

Mr. LAMAR. I will thank the Chair to state the order of business 
for to-morrow. 

The SPEAKER. The gentleman from Illinois [Mr. HurRLBUT] has 
the tloor now upon the bill in regard to the improvement of the mouth 
of the Mississippi. That bill will necessarily lose two hours of to- 
morrow, if it goes over as unfinished business, by reason of the right 
of the Committee on Commerce to that amount of time to-morrow 
after the reading of the Journal. Immediately after the business of 
the Committee on Commerce shall have been disposed of, this bill 
would resume its place. If the Committee on Elections desire to sub 
mit a report upon any case before them, it would be for a majority of 
the House to determine whether they would then consider that report. 
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The business of the week is disposed of as follows: the gentleman 
from Illinois | Mr. HURLBUT | has the tloor now upon the bill in rela- 
tion to the improvement of the mouth of the Mississippi. That bill, 
if it shall occupy the remainder of this day without being disposed 


of. will go over until to-morrow as unfinished business. To-morrow 


morning it would have to be laid aside for two hours, because the 


Committee on Commerce is entitled to that time under a suspension 


of the rules. The gentleman from Mississippi, [Mr. LAMAR, ] from 
the Committee on Elections, as the Chair understands, desires at the 


end of that two hours to call up the contested-election case from Loui- 


siana. A majority of the House can set aside this bill forthe purpose 
of considering that case; it would be for a majority to determine 
that question. On Friday there is no assignment except that under 


the rules, it being objection day for the Private Calendar, the first 


Friday of the month. Saturday, after one hour from the reading of 


the Journal, has been given to the Committee on the Post-Ollice and 
Post Roads. 

Mr. McCRARY. Lunderstood that there was no objection to chang- 
ing the order in relation to the Committee on Commerce from to-mor- 
row to Saturday. 

The SPEAKER, The chairman of the Committee on the Post-Office 
and Post-Roads [Mr. Packer] declines to give up his time on Satur- 
day 

Mr. SPEER. Should the House to-morrow morning determine to 
take up the contested-election case first, and we should occupy the 
entire day and go over until Saturday, when would this Mississippi 
jetty bill come up again? 

Phe SPEAKER, On Tuesday next. 

Mr. SPEER. Lunderstand there is already a special order set for 
Tuesday. 

The SPEAKER. That is so; Tuesday has been given to the Com- 
mittee on Expenditures in the Department of Justice, under a sus- 
pension of the rules, 

Mr. RANDALL. I would suggest that the gentleman from Illinois 
[Mr. Hur Laur] proceed now with this bill, and take his chance, 

The SPEAKER. The Chair thinks that no arrangement that could 
now be agreed upon would work more smoothly than that suggested 
by the gentleman from Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL. To-night’s session I do not object to, of course. 

The SPEAKER. The session of to-night, as the Chair understood, 
was ordered for debate only, upon this bill. 

Mr. MOREY. As there is nothing in this arrangement that will 
contlict with what Lam about to propose, I ask unanimous consent 
that one hour on Saturday next, before the business on the Commit- 
tee on the Post-Office and Post-Roads shall come up, be assigned to 
the Committee on the Mississippi Levees. That time has not been 
assigned in any way. 

The SPEAKER. The gentleman asks that the hour immediately 
after the reading of the Journal next Saturday may be assigned to 
the Committee on the Mississippi Levees to conclude their reports. 

Mr. PACKER. I shall have no objection to that if all the remain- 
der of the day is awarded to us. 

The SPEAKER. The Chair hears no obiection to that arrangement, 
and it is so ordered. 

ARKANSAS ELECTION CONTEST—GUNTER VS. WILSHIRE. 

Mr. ROBINSON, of Ohio, from the Committee on Elections, pre- 
sented a report on the contested-election case from the third district 
of Arkansas. 

The resolutions reported by the committee were as follows: 

Resolved, That W. W. Wilshire was not clected and is not entitled to a seat as 


Representative in the Forty-third Congress from the third district of the State of 
Arkansas. 


Resolved, That Thomas M. Gunter was elected and is entitled to a seat in the 
Forty-third Congress from the third district of Arkansas. 
Mr. ROBINSON, of Ohio. I do not ask action on this report now, 


but shall call it up hereafter. I move that the report be printed. 

The motion was agreed to. 

ELECTION OF REPRESENTATIVES IN MISSISSIPPI. 

Mr. LAMAR, by unanimous consent, reported back from the Com- 
mittee on Elections, with a favorable recommendation, the bill (H. 
R. No. 3332) to fix the time for the election of Representatives in the 
Forty-fourth Congress from the State of Mississippi. 

The bill, which was read, provides that the election for Representa- 
tives in the Forty-fourth Congress, from the State of Mississippi, shall 
be holden on the first Tuesday after the first Monday in November, 
1875, anything in the constitution or laws of said State to the con- 
trary notwithstanding. 

Mr. COBB, of North Carolina. Would it be in order to move to 
amend the bill by inserting North Carolina ? 

Mr. LAMAR. I must decline to yield for any amendment. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. LAMAR. moved to reconsider the vote by which the bill was 
passes; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agretd to. 

LOUISIANA ELECTION CONTEST—SHERIDAN VS. PINCHBACK. 

The SPEAKER. 


The Chair gives notice that to-morrow, after the 









reports of the Committee on Commerce, he will recognize the gentle- 
man from Mississippi [Mr. LAMAR] from the Committee on Elec. 
tions. It will be for the House to determine whether the question of 
privilege shall proceed. * 


IMPROVEMENT OF MOUTH OF MISSISSIPPI RIVER, 


The House resumed the consideration of the motion to reconsider 
the vote by which the bill (H. R. No. 3342) for the improvement of 
the mouth of the Mississippi River was recommitted to the Commit- 
tee on Railways and Canals. 

Mr. SHELDON. I desire to offer as a substitute the bill which ] 
have introduced on this subject. I ask that it may be considered as 
pending. 

Mr. HURLBUT. I have no objection. 

Mr. Speaker, the question of the improvement of the mouth of the 
Mississippi River, which was submitted early in the session to the 
Committee on Railways and Canals, has been considered by that com- 
mittee with all the care and attention they have been able to give to 
it. They have endeavored to get all possible information concerning 
the various projects presented to them. They have heard testimony 
wherever any one desired to submit it. Two contlicting systems have 
been pending before that committee. In one of these projects—that 
which has been reported by the majority of the committee—a gentle- 
man living in the city of Saint Louis well known to the scientific and 
mechanical world as a successful inventor and a successful carrier-out 
of great works, proposes to the Government of the United States to 
take upon himself the responsibility of giving an uninterrupted, open 
river mouth by means of jetties or embankments extending the natural 
banks of the river into the deep water of the Gulf. This proposition, 
modified by the committee, is subinitted in the bill, printer’s number 
350, being printed as a substitute. The committee have endeavored 
so to guard this proposition that it shall be impossible for any one 
who may undertake this work to receive from the Government any 
pay until an actual success has been accomplished. When the bill 
comes to be read gentlemen will see the care which the committee has 
taken in guarding this important subject. 

Upon the other side propositions have been:presented here for the 
construction, either under the Engineer Corps of the United States 
or by private contract, of a canal with locks leading fromthe Missis- 
sippi River, below Fort Saint Philip, into the pass known us “ Isle au 
Breton” pass, on the east side of the delta of the Mississippi. The 
importance of this inquiry as well as our own position as Representa- 
tives, all of us, whether living in the Mississippi Valley or elsewhere, 
recognizing the national importance of this great artery of commerce, 
induced us to give to this question the greatest possible considera- 
tion. 

I will state as briefly as I can the two plans before the House as I 
understand them. One is to use the existing forces of nature, to 
work in harmony with those great forces, to assist the river in form- 
ing below the delta out into the deep waters of the Gulf its natural 
banks by artificial aid; to condense and gather into solid column the 
waters of the great river, so that they will do their own work and 
scour out the obstructions which have accumulated iuto the bar; so 
that the united force of the water will clear its way along until it 
reaches that great depth of water which, as our Coast Survey shows, 
exists but a few miles outside of the present bar. All engineers, all 
sensible men, all men who know anything at all of the inconveni- 
ences of the best constructed canal with locks that the imagination 
of man can devise, recognize the fact that the uninterrupted and un- 
obstructed navigation of the river by its own natural mouth with 
sufficient and permanent depths of water is in efficiency and useful- 
ness infinitely superior to any possible substitute which man ean 
devise. 

Undoubtedly there are engineering questions mingled up in this 
matter. It unfortunately happens that the scientific mind of this 
country is not absolutely united on this question. It happens that a 
majority of the senior officers of our own Engineer Corps, represented 
by the Chief of Engineers, are of opinion that although jetties are 
practicable, and although they will by natural causes deepen the 
water of the river, yet so great is the volume of sediment which is 
brought down by that river, that from these same natural causes the 
bar will simply advance seaward; and they claim there will be a 
necessity for extending the jetties year by year. 

But, sir, all of our military engineers are by no means unanimous 
on this point. The clearest head, the most educated brain, the oldest 
of the active officers of the Engineer Corps of the United States Army, 
(I refer to General Barnard, ) indorses promptly, thoroughly, and etfect- 
ually the advantage and certainty of the results of the system which 
is presented by the report of the majority of the committee. 

I do not suppose this House cares or proposes to enter into ques- 
tions of engineering skill, but I do say this House, or any other body 
of plain, sensible men has the right to pass judgment upon a practi- 
eal, clear plan, and that beyond all question it is not right to have 
the Congress of the United States vote for the construction of a canal 
in the territory indicated by this bill until experiment, not theory, 
has proved the problem of an open river cannot be fully carried out. 
I affirm to this House, if Mr. Eads shall succeed in demonstrating by 
the works he will attempt there that it is impossible, that alone will 
be worth millions of dollars to this country. We thought it was not 
our duty to do anything more than to give this practical, scientific 
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man an opportunity of testing by practice a thing in which he has | 
the most abounding faith, and in which he is backed by two-thirds 
of the engineering talent of the country. 

The bill then provides that Mr. Eads and his associates may be an- 
thorized to improve one of the passes of the Mississippi River by jet- 
ties or other works at his own expense. It also provides he shall | 
not receive a dollar of money until he shall have succeeded in dem- 
onstrating that his plan is a success. 

He is required by the bill to obtain twenty-two feet of water, and 
to maintain it by the construction he puts there for twelve months, 
unbroken and continuously, before he can touch a dollar of the pub- 
lic money. The bill as reported by the committee provides that he 
shall obtain by these jetties of his a depth of twenty-two feet of 
water, and shall maintain the same without interruption for twelve 
months, and in that case he shall be entitled to receive from the United 
States $2,000,000. I am authorized, however, by Mr. Eads to say, and 
I shall move the amendment when the time comes, with the permis- 
sion of the House, he is willing, in order t show the completeness of 
his good faith in the matter, that this amount of $2,000,000 may be 
reduced to $1,000,000, and that $1,000,000 taken from his first pay- 
ment shall be applied upon the last which is provided for in the 
bill. 

The bill further provides, after having obtained twenty-two feet 
of water and maintained it for twelve months, if he shall obtain an 
additional depth of two feet and maintain the same he shall be enti- 
tled to an additional compensation of $1,000,000 and so on, giving 
$1,000,000 for every two feet of permanent depth he obtains at the 
river’s mouth until the sum of $5,000,000 shall have been paid to 
him, which will bring it to a depth of twenty-eight feet of water. 

To gentlemen who know anything about the navigation of the Mis- 
sissippi River, either by their personal experience or by information 
from the newspapers or from scientific sources, it is useless for me to 
say more than this: that the present bar of that river is more an ob- 
struction to the commerce of the whole Mississippi Valley than any 
other one thing which exists. Year after year Congress has been en- 
deavoring to scratch this bar, dragging harrows over it, but the tide 
of the great river and the tide of the great ocean soon closes up the 
puny work of our engineers. No man who imports anything into the 
city of New Orleans has any assurance what depth of water his vessel 
will have when it comes to port. It may be ¢ighteen feet when the 
vessel starts from Europe and when she comes into port it may be 
only fourteen feet. It is changing, fluctuating, uncertain, and noth- 
ing in the world so interferes with the commerce of a great city like 
that as this uncertainty as to the time and mode of entrance to the 
river by which the city is reached. 

After the sum of $5,000,000 shall have been paid, and every install- 
ment is dependent on the continued success of the work, upon main- 
tenance of every foot obtained as a permanent chaunnel—after that 
is done, then ecumes in the other provision of the b‘'ll which allows 
him other sums of money for the purpose of maintaining and per- 
fecting these works. 

Mr. SPEER. Do not the engineers of the United States estimate 
the actual cost of these jetties will be less than five millions, and 
when he gets this sum will he not be paid for the cost of and a fair 
profit on the work done ? 

Mr. HURLBUT. They estimate it will require seven millions 
altogether. 

Mr. SPEER. As the bill appropriates ten millions and the work 
will cost five, then the other five millions he will get as a gratuity. 

Mr. HURLBUT. No; but for keeping up and maintaining the 
work. 

Mr. SPEER. What risk is there when the Government pays the 
cost of the jetties? 

Mr. HURLBUT. The risk of failure, which some of the engineers 
say is certain. 

Mr. SPEER. But he has his money, the cost of the work and a 
fair profit on it. 

Mr. HURLBUT. If by this process a depth of water over twenty- 
two feet can be secured at the mouth of the Mississippi River for tive 
years, the man who does it, whoever he is, and whatever way it is 
done, is entitled to far more than this bill gives. 

This is an enterprise, then, of private capital, seeking of course 
compensation, for no man supposes that capital goes into this kind of 
business wit!.out extra compensation. Here is a man who comes for- 
ward and undertakes to do a thing which some engineers say that it 
is impossible to do, and that it will be demanstrated in the first twelve 
months that it cannot succeed. He stakes on it his reputation, his 
money, and the money of his friends. And of course he asks for 
compensation, And speaking on behalf of the people of the Missis- 
sippi Valley, and I believe I can say on behalf of the people of the 
whole nation, who have a regard to the vast interests that are involved 
there, I say that no sum of money that could reasonably be asked 
is too much to secure such a result. 

On the other side of this proposition the minority of the committee 
have reported in favor of a canal. I shall leave my colleague on the 
committee who represents the minority to explain for himself and for 
those whom he represents what the peculiar virtues of the canal are. 
But I submit to any gentlemen from New York or from Boston how 
they would like to have their port locked so that vessels could only 
pass in and out through the slow process of lockage; and whether, 


an 


| not of opinion, but of experiment and fact 
| devised which is better. 


| looking at their own great commercial interests, they would be will 


ing tointliet upon those whose interests are connected with the mouth 


of the Mississippi River so slow, so insecure, so unsatisfactory a means 
of communicating with the great ocean, the common highway of com 


| merce, as isprovided bya canal, unless it turns out asa matter of fact 


that no otherthing can be 


Mr. COBURN. Will the gentleman yield to me for a moment fora 
question ? 


Mr. HURLBUT. Certainly. 

Mr. COBURN. I wouid like to have the gentleman state what 
proportion of the commerce that comes in and goes out of the Missis 
sippi River will require the depth of water that is proposed either by 
the jetties or the canal, and what proportion can go out without the 
clearance of the jetties or the construction of the canal. Are there 
any estimates of that kind? 

Mr. HURLBUT. There is an average of sixteen feet of water on 
the most passable bar. 

Mr. COBURN, Will the gentleman allow me aword further? He 
talked about the blocking up of the commerce of New York and Bos 
ton. I want to know what proportion will be locked up and com 
pelled to go through this canal? 

Mr. HURLBUT. All of it that draws over sixteen feet of water. 

Mr. COBURN. What proportion is that? 

Mr. HURLBUT. The commerce of the city of Ne Orleans, as 
nobody knows better than my friend from Indiana, has fallen off 
vastly, and has fallen off by reason of this great hinderance at the bar. 
And one of the objects which I, living afar off from that great State, 
have is to restore this discrowned queen of the delta to something 
like her former situation. I want to have depth of water enough, 
either by the canal, if that is the way of doing it, or by a natural 
mouth, which I think is far the better plan, to allow any sea-going 
vessel, such as the ships that come into New York, or Boston, or Port- 
land, or any other of the great ports of this country, come without 
obstruction and without hinderance into the city of New Orleans, and 
restore to her if you can the commerce which her situation and her 
natural advantages demand that she should have, and of which she 
has beendeprived. If that is done, it is impossible for any man to tell 
what the growth of our commerce will be. 

My object has been merely to explain briefly the tenor and purpose 
of these several measures, and I shall, after hearing other gentlemen 
who may desire to speak on this question, reserve to myself the oppor 
tunity, when the previous question shall have been ordered, of 
answering whatever arguments may have been brought forward; and 
I now yield the tloor to my colleague on the committee, the gentle 
man from Lowa, [Mr. McCrary,] who represents the other side. 

But before sitting down, I find that my friend from Indiana [ Mr. 
CoBURN ] thinks that I did not understand the question he addressed 
to me, and from the explanation he makes to me I presume that I did 
not. His question was in regard to the amount of commerce. There 
is properly speaking no sea-going commerce which comes to the city 
of New Orleans now. We want at all events to secure to that city 
twenty-six feet of water, for the purpose of accommodating the pro 
duce which we hope will float down the Mississippi River, and take 
that among other routes to the great marts of the world, the present 
construction of sea-going vessels requiring at least that depth of 
water to secure the proper efficiency and a reasonable cheapness of 
sea transportation. 

Mr. McCRARY. Mr. Speaker, the importance of this subject justi 
fies me, I think, in asking of every member of this House its care- 
ful consideration. There are two questions to be settled: First, is 
the improvement of the mouth of the Mississippi River of sufficient 
national importance to justify Congress in entering upon the work 
at this time? And second, if that question be answered in the aftir 
mative, shall this improvement be made by means of a ship-canal, as 
recommended by the Engineer Department of the Government, ot 
shall we do it by a contract with Captain Eads for the construction 
of jetties ? 

Upon the first question, Mr. Speaker, I shall have but little to say ; 
because upon that question there is no difference of opinion among 
the members of the committee, and I apprehend there cannot |x 
much difference of opinion among the members of the House. The 
vast and rapidly increasing importance of the commerce of the Mis 
sissippi Valley is so well known, so well understood, that nothing I 
could say could add at all to the information which every gentleman 
already has upon that subject. I shall take leave, however, to print 
with my remarks a table of statistics which will show ata glance 
something of the vastness and importance of those great States which 
border upor the Mississippi River and its two great tributaries. 

From these statistics it will be seen that within the fourteen States 
bordering upon these rivers will be found almost half the population 
of the Union: that their increase of population between the years LS60 
and 1870 was about 49 per cent.; that they contain nearly six hun 
dred million acres of land; that only about one acre in five is im 
proved; so that the development of this vast region has only been 


commenced. These tables show also that these States, in 1870, pro 
duced more than a thousand million bushels of grain, besides va 
quantities of other produce. They embrace only a part of this great 


valley, since they take no note of the Territories bordering on the 
Upper Mississippi and the Upper Missouri, or of the other States of 


[ 
if 





OTe OA AE RS TEER FT ee, 8 


| 


cen 


wrtgeey 


as ede eRe 


PO ETE ur ela re 


alien eater bette area nantes Bide: St cen 


FSi anda 2 ON OR ee SIR 2 Kenny Cott 


ETRE Bee I OLE IS 





4522 


CONGRESSIONAL RECORD. 


JUNE 3, 





the Union which are largely, if not so directly, interested in the com- 
merce of our great river, 

Here, Mr. Speaker, we have a great natural water-way, furnishing a 
line of navigation more than two thousand miles in length, through the 
heart of the richest agricultural region on the globe, and in a great 
measure blockaded at its mouth. When this blockade is removed and 
the few other obstructions to navigation cleared out, we shall have 
opened a transportation route to the sea which cannot be monopo- 
lized by any corporation, which can and will carry vastly cheaper 
than the railroads now do, and which will either carry our vast prod- 
ucts, or by competition bring down railroad charges. Hence I say 
that the importance of the improvement in question must be con- 
ceded by every one. 

Let us, then, come at once to the consideration of the principal 
matter of discussion, namely, whether we shall adopt the recom- 
mendation of the Engineer Department and construct aship-canal, or 
make a contract as proposed with Captain Eads. As to the prac- 
ticability of the ship-canal there is no difference of opinion. Every 
one of the many Government engineers who has ever examined the 
subject concurs in the opinion that it is entirely practicable. It is 
recommended, as I have already said, by that department of the Gov- 
ernment in which we all have so much confidence, and I think justly, 
the Engineer Department, with great unanimity. A board of engineers, 
consisting of seven of the ablest perhaps in the whole corps, were 
detailed to make examinations and investigations and report their 
conclusions upon these two propositions. Six of the seven reported 
that the canal is entirely practicable and that the jetty system must 
in the end prove a failure, 

One of the seven expresses his opinion, not as my colleague from 
Iilineis [Mr. Hur Bur] says that the jetties will undoubtedly suc- 
coed, but that there ought to be further inquiry and investigation as 
to the practicability of securing an open river mouth before resorting 
to the canal. This dissenting member of the board, General Bar- 
nard, very guardedly says: 

[ feel that [ am justified in recommending it (the jetty system) as probably fur- 
nishing the most speedy attainment of a deep-water channel, and one which will 
have some features of permanence, 

Now, sir, I donot question that it would be better to have an open 
river mouth, if that could be accomplished. It would certainly be 
better than an artificial outlet for the river. But I do not con- 
ecive that we ought to make this contract with Captain Eads, even 
if it is deemed necessary to try the experiment of improving the 
river by means of jetties, 

Mr. LAWRENCE, Will the gentleman allow me a question ? 

Mr. McCRARY. Certainly. 

Mr. LAWRENCE. Did not Mr. Fontaine, an eminent engineer, 
say, in an argument which he made in a lecture delivered here and 
which was printed and laid upon our tables, that a ship-canal was 
utterly impracticable, and that the system of jetties was the only 
means by which a permanent outlet from the river could be secured. 

Mr. McCRARY. IL cannot say what Professor Fontaine may have 
said. I did not hear his lecture or read it. 

Mr. LAWRENCE, He made a very able argument to show the 
impracticability of a ship-canal, 

Mr. McCRARY. Ido not doubt it. I said the engineers employed 
by the Government, who have reported on the subject from time to 
time—and they are very numerous and embrace many eminent men 
in that profession—are unanimous in reporting that a ship-cana] is 
entirely practicable, If this gentleman, brought here from the city 
of New Orleans to advocate Mr. Eads’s proposition, gave a different 
opinion, it is only what my friend from Ohio and myself sometimes 
do when advocating the cause of a client. 

Mr. LAWRENCE, Will not the mouth of the canal encounter the 
same difficulty as the mouth of the river does? 

Mr. McCRARY. Not by any manner of means, because the canal is 
forty miles above the mouth of the river, and isentirely exempt from 
all the dangers which will beset any attempt to improve the mouth 
of the river. But I shall come tothese points, if the gentleman will 
allow me to proceed. 

I undertake to say, Mr. Speaker, that ifit is the opinion of this House 
that the experiment of improving the mouth of the river by means 
of jetties ought to be tried, it does not comport well with the dignity 
of the American Congress to make such a contract as is proposed in 
this bill. If we are to try the experiment, let it be tried by the nation 
and at the nation’s expense. Let us not propose to any citizen that 
he shall try it at his own risk, and that if he succeeds we will pay 
him three or four times as much as it is worth, and that if he fails 
we will pay him nothing. That is too much like the Sanborn con- 
tract business. If this is a thing that ought to be tried by the 
United States, we are able to try it at our own expense, by our own 
agents, and under the control and direction of our own engineers. 

The gentleman from Illinois [Mr. HURLBUT] says that this experi- 
ment isto be tried at the risk of this individual and that the Govern- 
ment takes no risk whatever. I do not agree to that statement. I 
do not believe that Captain Eads takes the risk if this bill shall pass, 
aud 1 think I can show the House that such is not the case. But be- 
fore I pass to that point let me ask this question: Is there any gentle- 
man upon this floor who desires to make a contract of this kind with 
any citizen of the United States at the risk of that citizen? Suppose 


that Captain Eads, under the invitation of a bill like this, should en- 
gage in the effort to improve the mouth of the river by means of jet- 
ties, and should expend two or three or four million dollars and should 
fail in the effort, and then come here to Congress five or ten years 
hence and tell us that we thought enough of this proposition to author- 
ize this contract to be made with him; that it was a great question 
in which the country was interested, and that he has expended his 
fortune and that of his friends in solving the problem for the Govery- 
ment of the United States, does anybody believe that he would not 
be remunerated or indemnified by an appropriation from the Treasury ? 
Why, sir, I find that the passage of this bill is urged at the other end 
of the Capitol upon the ground that it will be worth millions to the 
Government to have Captain Eads try the experiment, even if his 
failure shall demonstrate the worthlessness of his jetties. The Senate 
report upon this bill says: 

An open river mouth is the first desideratum. If a private individual shall 
demonstrate that it cannot be made, that demonstration is worth millions to the 
Government, leading with entire certainty to the adoption finally of the Fort Saint 
Philip Canal as the only alternative for the outlet which is to work such incalcula- 
ble benefit in the tuture. 

I have no doubt, even if Captain Eads should attempt this work 
under such a bill as is proposed, and should expend his money on it 
and should fail, that upon this plea he would be indemnitied, 

But I say again that this is not a subject to be dealt with in this 
way. If it is the judgment of the House that this experiment should 
be tried, let it be tried under an act of Congress through our own 
engineers and at as little expense as may be; but let us pay for it 
whatever it is reasonably worth. My friend from Illinois says that 
Mr. Eads is to have a reasonable profit in case of success. I do not 
see how he arrives at that conclusion. It strikes me, from all the 
information that I can get, that if this is a correct system for the 
improvement of the mouth of the river, it can be carried out for vastly 
less money than we are proposing to pay to Captain Eads. General 
Humphreys, Chief of Engmeers, in a letter which has been printed 
and which I suppose most gentlemen have seen, states that an esti- 
mate has been made of the cost of jetties, and that it has been found 
that if the Southwest Pass is selected for the experiment, where the 
jetties must be about five miles in length, and if they are built down 
to a solid foundation, the cost of them will be $7,000,000; but that if 
the recommendation of General Barnard is taken, and they are not 
put down so deep as they ought to be for entire permanency, the cost 
will be $4,000,000. 

This, mark you, Mr. Speaker, is at the Southwest Pass where the 
jetties must be about five miles long. But General Barnard strongly 
recommends the South Pass, where the jetties are only two and a half 
miles long, and no doubt Captain Eads will select the South Pass, 
although, perhaps, for a purpose he has directed our attention to the 
Southwest Pass. 

Mr. STONE. I would ask the gentleman what the revisory board 
“say would be the cost of the jetties ? 

Mr. McCRARY. I understand the gentleman’s point and I will 
answer it. The revisory board made an estimate of the cost of these 
jetties on the theory that they must be extended every year, and made 
it very large, as it certainly would be if that had to be done. Captain 
Eads says that they need not be extended, and General Humphreys 
makes an estimate on the assumption that it will not be necessary to 
extend the jetties. He says: 

It is perceived, then, that taking the most expensive pass as an example, the bill 
proposes to pay Mr. Eads in the one case $3,000,000 more than the estimate and in 
the other $6,000,000 more than the estimate. 

I will remark that that is $1,000,000 too small, because since that 
letter was written by General Humphreys the bill has been so changed 
as to add $1,000,000 to the amount to be paid to Captain Eads, mak- 
ing the amount $11,000,000 instead of $10,000,000. 

So that it is proposed to pay $4,000,000 more than the estimate, if 
the jetties are put down to a solid foundation, and $7,000,000 more 
than the estimate if they are built as General Barnard recommends, 
and if they are built at the longest pass. But if they are built at the 
shortest pass, of course they can be built for about one-half of what it 
would cost to build them at the Southwest Pass. Gentlemen will see 
what enormous profit there will be in a contract of this kind if Cap- 
tain Eads is right in his theory that he can succeed by this means. If 
constructed at the shortest pass and built as recommended by General 
Barnard, and if, as Captain Eads contends, they will not have to be 
annually extended, he would receive under this bill about $9,000,000 
over and above the estimated cost. 

So far as the mode of construction is concerned there is nothing in 
the bill on that subject. Captain Eads may adopt the very cheapest 
or he may resort to the most expensive means. There isno provision 
in the bill regarding the manner of the construction of these jetties. 
He is not under the control of any engineer of the Government. He 
may select his own material and take either one of these passes and 
improve it as he pleases. There is nothing in the bill to prevent him 
from resorting to dredging as well as to his jetties ; and I apprehend 
he will resort to that. But I will come to that again in a moment. 

Now, I say that Captain Eads does not take the entire risk. There 
are a number of engineering problems to besettled by this experiment. 
One is, will the jetties stand the effect of one of those great storms 
that periodically visit that country, and which are sometimes called 
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evclones when they are very severe ? : Another question is whether 
the jetties will stand in the kind of soil so recently deposited, and so 
soft and uncertain as is the soil at the mouth of the river. | It is in- 
sisted by able engineers that they will gradually settle and in a few 
years sink to the level of the original bank. Another question is, 
whether the mud-lumps which are continually upheaving in that 
region, and which according to the opinions of some engineers have 
a lifting power sufficient to break these jetties in pieces, however 
solidly they may be built, will not sooner or later destroy the jetties, 
And another and very important question, as I shall show presently, 
is whether even if the bar is moved from the place where it now is 
by means of these jetties, it will not in the course of a few years 
reform a little farther out in the Gulf, and become as much of an 
obstruction as ever. 

No man can say that a single one of these engineering problems can 
or will be solved before Captain Eads will draw a large part of the 
money to which he will be entitled under this bill. What security 
have we? He isto secure and maintain for twelve months a depth 
of twenty-two feet of water. As I observed a while ago, in order to 
secure that depth of twenty-two feet he may resort to dredging in 
connection with his jetties, because there is nothing in the bill to pre- 
vent his doing so. We know that Captain Howell, by means of the 
appliances he already has at the mouth of the Mississippi River, has 
secured a depth of twenty feet at several times. But if there is any 
efficacy in these jetties when they are used in connection with the 
dredging process, especially if improved methods are adopted, there 
js no reason to doubt that a depth of twenty-two feet of water may be 
obtained and maintained for twelve months, at the end of which time 
Captain Eads would receive, according to this bill, his first $2,000,000 
or $1,000,000, as I believe it is proposed to amend it. 

There is but one question upon which Captain Eads takes the risk ; that 
is the question whether he can obtain a depth of twenty-two feet of 
water and maintain it for twelve months. Every other problem that 
is involved in the controversy is left unsettled; and I repeat that no 
man can say that they will be determined and settled within twelve 
months; no man can say that we may not expend $5,000,000 under 
the Eads bill, and yet find ourselves at the end of five years in a worse 
condition so far as an outlet is concerned than we are to-day. If we 
are to require insurance, if the Government of the United States is to 
be relieved from all responsibility and risk, we must pass a very dif- 
ferent bill from this. 

Therefore it is the duty of the House to inquire and to decide which 
one of these proposed methods of improving the navigation at the 
mouth of the Mississippi River ought to be adopted. If the House 
decides for the jetties, let them be constructed in the ordinary way, 
by the Government itself. If the House decides that in the end the 
jetties would be a failure and that a ship-canal is the only mode of 
improving permanently the mouth of the river, then I think it is the 
duty of the House to adopt that method, and with all reasonable 
promptness and dispatch proceed to the construction of the canal. 

[ will not detain the House very long, and although it is a little 
late 1 ask to be permitted to proceed and finish what I have to say. 
What we want and what we must have is permanent success, not a 
temporary success. I think it is beyond all question that the adop- 
tion of this jetty system, if it shall have any effect upon the bar 
which exists at the mouth of the Mississippi and forms an obstrue- 
tion to navigation there—the only effect would be to move that bar 
to another position a little farther out in the Gulf. This question 
depends largely upon another question, and that is, whether there is 
what engineers call a littoral current, or a shorewise current, run- 
ning across the mouth of the Mississippi River along the shore coast. 
If it be settled that there is no such current there of suflicient strength 
to carry away the sediment, then no engineer will pretend that the 
jetties can do anything more than to move the bar to another posi- 
tion a little farther out in the Gulf. Now, sir, I am fully convinced 
that there is not at the mouth of the Mississippi River such a littoral 
current as is capable of taking up and carrying away the vast deposit 
of earthy matter which is carried out into the Gulf by the Mississippi 
River. 

Sir, this is not a matter of mere opinion; it has been the subject of 
careful examination and of experiment. I cannot now go into the 
subject so fully as to quote from all the reports of our engineers upon 
this question. I call attention to the following statement of the re- 
sults of their investigations and inquiries, which I quote from the 
recent report of the Chief of Engineers: 

If there was a littoral current of force sufficient to carry off any large quantity 
of this earthy matter it would not have been deposited where it is now and always 
has been found. What has been said respecting the recent soundings of Captain 
Howell exhibits this fact clearly. 

Further, upon examining the horizontal curves of equal depth on Captain How- 
ell’s recently prepared map, going out as far as a depth of three hundred and fifty 
feet, we find that from the crest of the bar to one hundred feet depth the greatest 
amount of deposit is made east of the axis or mid-line of the pass prolonged; be- 
tween one hundred and two hundred feet depth the greatest amount of deposit is 
made west of that line; and between two hundred and three hundred and fifty feet 
the greatest amount of deposit is made east of that line Further, the investiga- 
tions into the currents Bas under Captain Talcott’s direction in 1838, for the very 
purpose of ascertaining whether there was a littoral current, failed to detect its 
existence off any of the passes, the investigations in the case of the Southwest Pass 
extending seven miles seaward of the bar. (Executive Document No. 220, page 3.) 


Allow me also tocall attention toone more report, which I think must 


be entitled to great weight. T allude to a report by on officer whose 
name is familiar to the whole people of the country. In L839 Lieu- 
tenant George G. Meade, afterward a major-general in the United 
States Army, was detailed by the War Department for the purpose of 
examining and reporting upon this very question. He went to the 
mouth of the Mississippi, he remained there and made experiments, 
and this is his report: 


At the southwest bar many observations were made to determine the existence 
of a littoral current. 


After describing some of these experiments, he continued: 


The velocity is increased when the tide is falling and diminished when it is rising. 
If there is any wind, the current will obey the impulse given to it by its direction 
If from the east, the set of the current will be to the west, more or less inclined to 
the axis of the pass as the force of the wind is greater or less. So if the wind is 
from the west the same circumstances will be perceptible with regard to the set of 
the current to the east. The bottom velocity is slightly less than that of the sur 
face and is affected in the same way, though not to so great a degree, and is much 
sooner neutralized by the resistance of the sea. The prevailing winds being fron 
the east and the axis of the pass Southwest, the general set of the current is to 
the west; hence may have arisen the idea of a “ westerly littoral current.” 


Care was taken— 


I call the attention of the House to this statement. It was nof 
made by a gentleman who had any interest in any of these questions; 
it was not made pending any controversy of this sort; it is not a vol 
untary opinion; it is the deliberate, matured opinion and official 
report of General Meade, made upon this very question after careful 
experiment: 

Care was taken to make the observations under all circumstances of wind and 


tide, and no traces of the existence of such a current is shown within seven miles 
of the land—the extreme point to which the observations were carried. 


This report will be found in full in the Appendix to Physics and 
Hydraulics of the Mississippi River, by Humphreys & Abbott. 

Now, sir, so far as I know, no engineer who has ever made experi- 
ments of this kind—no report of any engineer or any competent per- 
son, so far as my researches extend—has ever expressed an opinion to 
the contrary of this given by General Meade. And if that littoral 
current is not there, orif it has not suflicient strength to take up and 
carry away this immense mass of earthy matter which is pushed into 
the Gulf by the current of the river, then the jetties must fail as cer- 
tainly as to-morrow’s sun will rise. 

Again, sir, if any gentleman will take the trouble to examine this 
question carefully with reference to all the great sediment-bearing 
rivers of the world he will discover this fact: wherever there is a 
strong, decided, littoral current of this character the river is not able 
to push the bar out into the sea or gulf with much rapidity. At the 
mouth of the Danube, the only place on the face of the earth where a 
sediment-bearing river has been improved with any success by means 
of jetties, there is this littoral current; and it is so strong, so marked, 
that, as engineers will tell you, the bar at that point has not percept- 
ibly advanced during a long period of time. Speaking of the mouth 
of the Mississippi, General Humphreys in the report already quoted 
says: 

The very shape of the delta is indicative of the absence of such current. Its in 
crease in the direction of the mouths of the passes, and the existence of such areos 
of water as Blind Bay, Garden Island Bay, and East and West Bays, which would 


have been gradually tilled in the course of the delta formation by deposit if such 
current had existed, all point to its absence. 


And concerning the Danube he states the facts as follows: 


Further, the sea-shore line at the mouth of the Sulina is also stationary, and we 
do not find any recent delta formation at its mouth. The characteristic of a delta 
forming river is the constant annual extension of the shores at its mouth, the con 
stant advance of the crest of its bar and of the whole bar, and the constant annual 
advance of the deep channel inside of and behind the bar. None of these chara 
teristics are found at the mouth of the Soolina, which has long since ceased to be a 
delta-forming river. 


While there is no advance of the bar at the mouth of the Danube, 
we find that at the mouth of the Mississippi, at the mouth of the 
Nile, at the mouth of the Rhone, at the mouth of all rivers where 
there is a large body of sediment constantly collecting, and where 
the littoral current is not strong enough to take it up and carry if 
away, the bar advances. We know as a matter of tact that the 
land at the mouth of the Mississippi River has been extending for 
centuries from a point far above New Orleans to the point where it 
now is; and itis now advancing at the rate of about four hundred 
feet every year. This is because there is no littoral current there, or 
because if there is one it is so slight that it has not the force and 
strength to pick up and carry away this mass of matter which is 
poured out by the river as it goes into the Gulf. 

If there is not and never has been acurrent there sufficiently strong 
to move the mass of earthy matter which forms the bar as it is car- 
ried out by the river, where will you find a littoral current to carry 
away the same mass after the jetties are constructed? You will not 
find it. You may perhaps increase the force of the current; you may 
push the bar a little further out, but it will accumulate and pile up 
again; and whena great storm comes it will be thrown back into tue 
mouth of your jetties, and the obstruction will be as great as ever. 

Consider for a moment the immense quantity of earth which is car 
ried down by the Mississippi River and deposited in this bar. There 
have been different estimates as to the quantity, but the Chiefof En- 
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gineers gives the opinion—and I believe it is concurred in generally— 
that at the very least the quantity of earthy matter deposited in this 
bar in any one year is sufficient to cover a mile square two hundred 
and forty-one feet deep; and the effect of your jetties, if they have 
any eflect at all, will be simply to push this immense mass a little 
farther out into the Gulf; and unless you have some current there to 
take it up and earry it away, it will accumulate there and the bar 
will reform. Now, I think the testimony is overwhelming on this 
point: that if there is any littoral current there—and I do not think 
there is—it is not of sufficient force to have any effect upon the vast 
inass of matter when carried out in this way. 

I think, Mr. Speaker, I am safe in saying that engineers are com- 
petent to discover such a current as this if it is there. I think I am 
not mistaken in saying the House of Representatives ought not to 
make a contract involving $11,000,000 with an individual citizen in 
ignorance of the fact that there is such a current there, if it is there, 
anid in view of the great importance of that fact if it exists. 

Mr. CONGER. The bars have advanced two or three miles since 
LASS, 

Mr. McCRARY. They have advanced at the rate of four hundred 
feet a year, and in the aggregate some two or three miles. 

Mr. PARSONS. Has not the entire testimony shown this current 
is not sufliciently strong to carry away that bar at all unless taken 
up by mud-rakes and made to move by ariiticial means? 

Mr. CONGER. That refers to the river current, but the gentleman 
is now talking about the Gulf current. 

Mr. McCRARY. Iam speaking of the current of the Gulf. 

Mr. KASSON. Moving at right angles. 

Mr. McCRARY. There is another question among engineers which 
has an important bearing upon this case. There is adispute, though 
not much of a dispute, as to the manner in which the earth which is 
carried down to this bar is transported. It is agreed, I believe, on 
ali hands that a part is held in suspension, but it is claimed by Gen- 
~ eral Humphreys and other engineers that the larger part is pushed or 
rolled along upon the bottom of the river. General Humphreys is of 
the opinion that this mass of matter which is pushed along the bot- 
tom is the matter which forms the greater part of the bar. This has 
an important bearing upon this question, because Captain Eads him- 
self will concede—I think he did before this committee—that if the 
principal part is pushed along the bottom it will not be carried out 
any farther by means of jetties. All the engineers agree on this ques- 
tion, and Captain Eads himself on another occasion stated the fact 
precisely as I believe it exists. 

Mr. LEWIS. Allow me to ask the gentleman a question. 

Mr. McCRARY. I have not much time, if 1 am to conclude to-day ; 
but I will be glad to answer if it does not take too long. 

Mr. LEWIS. Does not General Humphreys state in his report the 
matter carried as sediment to the Gulf would make a solid mass a 
mile square and two hundred and forty-one feet high, and does he 
not also estimate the amount rolled upon the bottom of the river 
would make a mass a mile square and only thirty-seven feet high? 

Mr. MCCRARY. I have not seen any estimate of the kind. 

Mr. LEWIS. You will find it so. 

Mr. McCRARY. What I wish to do now is to show by the testi- 
mony of Captain Eads that there is this vast amount of matter push- 
ing along the bottom of the river. In his report as engineer-in-chief 
of the Illinois and Saint Louis Bridge Company I find, on page 21, this 
statement, not of opinion but of fact, by Captain Eads himself: 

I had occasion to examine the bottom of the Mississippi below Cairo, during the 
flood of 1¢51, and at sixty-five feet below the surface I found the bed of the river 
for at least three feet in depth a moving mass, and so unstable that in endeavoring 
to tind footing on it beneath the bell my feet penetrated through it until I could 
feel, although standing erect, the sand rushing past my hands, driven by a cur- 
rent apparently as rapid as that at the surface. Icould discover the sand in motion 
at least two feet below the surface of the bottom, and moving with a velocity dimin- 
ishing in proportion to the depth at which I thrust my hands into it. 

Now, Mr. Speaker, if that is the condition of the bottom of the 
Mississippi River in time of flood, I think it is easy to see how this 
great bar has filled up. Whenever there is a flood, it is not so much by 
the quantity of sediment held in suspension by the river waters as 
by this great rolling mass which is pushed along the bottom by means 
of the current of that mighty river, and which, when it strikes the 
sult water at the mouth and meets with resistance created by the 
incoming forces of the Gulf, is dropped down and forms the bar. 
That fact then of itself—and I prove it here by the testimony of Cap- 
tain Eads—is to my mind entirely conclusive against the success of 
this mode of improvement; for all will agree that the littoral current, 
even if it exists, cannot reach or affect this mass of matter moved 
along the bottom. 

: lam not quite through, but I think I am detaining the House too 
ong. 

Several MEMBERS. Go on. 

Mr.McoCRARY. I will endeavor to concludein ashort time. There 
are some things which I wish tosay, but which for want of time I will 
omit. 

I will now call the attention of the House to some experiments 
which have been made, because experience in this matter is more 
valuable to us than the opinions of engineers, however able. 

In General Barnard’s minority report, which is to be found in Exec- 
utive Document No. 220, page 119, he calls our attention to some four 
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experiments which have been made for the improvement of sediment- 
bearing rivers by jetties. These rivers are the Danube, the Oder, the 
Vistula, the Rhone, and the Adour. 

One of them, however, (the Oder,) is not a sediment-bearing river, 
and therefore ought not to be taken into account. Of the other four 
there is no claim made by General Barnard that at any place exces 
at the Soolina mouth of the Danube has there been anything like 4 
SUCCESS, 

Now, sir, as the mouth of the Danube is cited as a precedent for 
the improvement of the Mississippi River, let me repeat whatI said a 
little while ago, that there is scarce any similarity between the two 
rivers. The bar at the mouth of that river has not been advanced. 
Whatever amount of earthy matter was carried out by the river was 
carried in suspension ond not, as at the mouth of the Mississippi, 
pushed along the bottom. The littoral current, which was discoy- 
ered by Sir Charles Hartley, the engineer, before he undertook the 
work and before he would undertake it, is strong enough to carry 
away whatever sediment is founed at that point. 

Now, sir, another experiment upon this subject was at the mouth 
of the Rhone. This river is more like the Mississippi than any other 
river upon which this experiment has been tried. It is a river which 
bears a large quantity of sediment, although only one-fourth the 
quantity which is carried by the Mississippi. Its bar is being rapidly 
extended, though not so rapidly as that of the Mississippi. Its ex- 
tension is fifty-two feet per year; that at the mouth of the Mississippi 
four hundred feet. And yet the attempt to improve the mouth of 
the Rhone by means of jetties has entirely failed; and after spend- 
ing millions and millions of dollars they have been obliged to im- 
prove that river by a ship-canal to connect the river with the Gulf 
of Fos. The canal is now completed and is a success. I have before 
me a very able work by a distinguished French engineer, Elisée 
Recliis, recently translated into our language and published in this 
country. In this work the engineer I have named treats of these ex- 
periments at the mouth of the Danube and also at the mouth of the 
Rhone, and I wish to call the attention of the House to what he says. 
Upon the general subject of the improvement of the mouths of these 
great rivers he says: 

Every engineer recommends his own special plan as being adapted to avert the 
danger; each promises that he will correct those river outlets which Vaubau char- 
acterized as “incorrigible.” But only too frequently operations are undertaken 
without taking account of the numerous causes which determine the formation 
and fluctuations of the bar. Among all the immense works which have been ea 
ried out at the mouths of rivers many have become useless or even absolutely 
injurious to navigation. Millions and millions of money have been thus cast into 
the ocean and purely wasted, (page 425, 426.) 

Then, speaking of the improvement of the mouths of these rivers, 
or the attempt to improve them by means of jetties,he says, page 427 : 

A system of moles and jetties is, therefore, the plan that has generally been re- 
sorted to by engineers in the improvement of the mouths of rivers. This pon is 
somewhat similar to that of the embankments which have been employed, with- 
various degrees of success, on the middle courses of rivers; but the marine dikes 
have not always produced favor&ble results, and a great many experiments which 
seemed to offer good chances of success have entirely failed. Among the under- 
takings of this kind, which have been the most costly and the most useless, we 
may mention those which have been carried out at the delta of the Rhone, 


He says, further: 

In 1852, Surell, the engineer, closed up the various graus through which the 
water of the Rhone found littoral outlet and lengthened the two banks of the princi- 
pal mouth by means of dikes converging one upon another, thus doubling the 
orce of the current. 

It cannot, I think, be claimed that the force of the current can be 
very greatly increased at the mouth of the Mississippi River, because 
there is no fall; there is almost a dead level for five miles, and when 
a storm comes in the current is apt to be the other way instead of 
toward the Gulf. 

The water of the river did, in fact, accomplish the work of erosion, and cleared 
out the channel; but fresh alluvium being incessantly brought down by the flow of 
the Rhone and thrown up by the waves of the sea, a new bar formed across the 
mouth outside. Before the operations of embanking were begun, the average depth 
of the channel was five feet ten inches; at the present time it is the same, after 
having varied from thirteen feet to six feet and one-half, and three feet eight inches, 
according to the quantity of water sent down by the current. 


As to the result of the experiments at the mouth of the Rhone he 
says, page 432: 
A work of this kind (a canal) is being carried out at the mouth of the Rhone, by 


the digging out of the canal of Saint Louis. This navigable channel is two and 
a half miles long and sixty-six yards wide, and is intended toconnect the river with 
the Gulf of Fos, so called from a former navigable canal dug out by Marius, (fosse 
meariane.) Vessels drawing twenty-four feet of water will thus be enabled to 
ascend as far as the port of Arles, which at ihe present day is almost abandoned 
by commerce on account of the deficiency of water in the channel of the Rhone. 


Of the improvements of the mouth of the Danube the same author 
says, (page 429): 

The operations undertaken at Sulina, one of the mouths of the Danube, appear 
to have met with great success, but through an entirely special cause. Mr. Charles 
Hartley, the skillful constructor of the Soolina jetties, has taken care to push them 
out more than a hundred yards into the sea, as far asa point where a current gener- 
ally eee along the shore tending from north to south. This current catches hold 
of all the alluvium, which glides down over the bottom of the bed of the river and 
thus hinders the formation of afresh bar. 


It is said that the effect of jetties at the mouth of the Mississippi 
would be to push the earthy matter out into very deep water, so that 
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even if the littoral current did not carry it away the bar would be a 
long time in reforming. The answer to this is that the whole space 
out from the mouth of the river for five to ten miles is rapidly filling 
up and the bar would not be pushed into very deep water. Captain 
Howell’s reports show that actual measurement has established that 
at a point three thousand feet seaward from the erest of the bar the 
water is but forty-five feet deep. At the same point it was one hun- 
dred and forty-five feet deep in 1338. 

It is now so late in the day that I will not detain the House longer 
at this time. It is possible that I may wish to add a few remarks on 
points which have escaped my memory because of the hurried man- 
per in which I have spoken, when the House resumes the considera- 
tion of this subject; but at present I am not sure whether I will or 
not. For the present I yield the floor. The following are the statis- 
tical tables to which I have referred, showing the population, im- 
proved and unimproved lands, number and value of live stock, amount 
of cereal products, wool, &c., produced within the States bordering 
on the Mississippi River and its principal tributaries, during the year 
1570: 


: . ‘ ‘ ie > “y 
Table showing population and per cent. in gain from 1860 to 1870. 





States. | Population. ae 
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States. | Wheat. Rye. 
si 
| 
| Bushels. | Bushels. | 
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MIN fous on cate nnapocekensarouseriniueens 7Al, 736 27, 645 
I Oh coe okie eee a a, | 6, 188, 916 | 223, 335 
NOD vitnwkcaeeh Shh cnetees +shawesepieediaadd | 274, 479 14, 852 | 
I Satin = a wenn ace xe nen uaed a eienadiinw esa |. a 
DT Ucbibs coneon chabun shades thenen teks enstae 5, 728, 704 1, 108, 933 
eee aia i os ae nae wea ae «a sies 27, 882, 159 | 846, 890 | 
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DD ihckececauebakens ueebh Gubicebndabekesonewes | 191, 440, 846 7, 703, 221 
| | 
RECAPITULATION. 
i ia ls te eld 925, 982, 946 
I a ei alo a ik to tak 175, 145, 422 
I a a a So als eal el dake 1, 348, 371 
Pt? AA Lot ees ode debeGhhweesenuaean sso xs ¥edeed nakens anande 16, 401, 710 
hd 2 oaks a adk ne Made wEacdeth.os pwewsed ceuevas 96, 332, 660 
Acres of land unimproved, (in farms) ..................-+.s--eeesee0- 98, 724, 603 
Acres of land, (not incladed in farms)...... csccoccccccccccccccccsccs 328, 005, 438 
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I ee on we wed daa eas bwin dhe wheaew ee 45, 845, 726 
Live stock, (total value of)...... dhe neebes ie shbiewenbseeghaaenhecune $835, 725, 857 


a enumerated above, but from the same report, will be found the following 
result: 


Pounds of wool 


a gel gh he a ign oe LU wawnine dunks 47, 093, 572 
I ce at ee hse ab tdeke cede desces 27, 316, 048 
oD CROUOE CINE MURAD MORE, .... cs scnctedavsbecensaneederesexedens 55Y, 426 
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15, 845, 012 
Of 1,387,299,155 bushels of grain raised in the United States the western division 
produced 925,982,946 bushels; or, in words, about two-thirds of the total amount 
produced in the United States. 
in population of 38,115,641, this division represents 16,401,710 of that number in 
is70. At the same ratio of increase this territory now represents a population of 
about 18,000,000, 
Of 100,102,387 pounds of wool, we have a credit of 47,093,572 from that amount. 


Of 27,316,048 tons of hay produced, we find 11,502,617 placed to the credit of this 
division. 


Of 1,222,865 bushels of grass and clover seed produced, we have 559,426, or about 


one-half of the whole amount. 

: MILITARY ACADEMY APPROPRIATION BILL. 

Mr. GARFIELD. I move that the bill (H. R. No. 2545) making 
appropriations for the support of the Military Academy for the fiscal 
year ending June 30, 1575, which has been returned from the Senate 


Table showing the number of acres of land, improved and unimproved, 
within the following States, 


| 
Acres im Acres un-| Number of 
States. prove d improved | acres notin Total. 


in farms. in farvis. farms 

i e. bic as ess iee ie | 2 322, 102 4, 161, 726 47, 976.012 | 53, 459, 840 
WT RUOOED coded cacenacwkiwee 5, 899, 343 5, 815, 978 © 706. O89 44 S11. 360 
a al ee 9, 396, 467 6. 145, 226 19. 687. 007 25 oR ROD 
NE ees dan sinew nna -e--}| 19, 329, 952 6, 552, 002 9, 576. 34 5, 459. 200 
een ae 9,130,615 | 12, 576, 605 21. 415. 980 $3. 129. 200 
I. wseeusswan ear as 1, 859, 821 5, 735, 475 Q5, 811, 424 i, 400. 720 
RED: 6 dc cake evneeuwes ..| 6,843, 278 12, 737, 936 9 608, 786 ») 124. 000 
Miesiesippi........2.-sscceeee-} 4,900,146 | 8,911, 967 17, 058, 728 10, 179 ) 
LOGISIADS...ccccecccses .----| 2,045, 640 4.920, 177 20, 690, 083 97. TL. 840 
DE . Acccstnecesnaganes } 8,103,850 | 10, 556, 256 5,455,094 | 24. 115, 200 
Ct dieree when wnstagwat .--| 14, 469, 133 7, 432, 287 3, 875, 40 25, 576, 960 
I eS Do ee oe ead 10, 104, 279 8 O15, 360 3, 518, 092 Q1, 637, 760 
I na andre cammee om bret 647, 031 1, 426, 723 76, OLL, 726 78, ORS, 420 
EE. car ccnneeceshunkannes 1, 971, 003 3, 685, 876 44, 530, 641 “0.1 ) 

ONE et acd iincies 96, 332, 660 | 98, 784,603 | 828,005,438 | 521, 851, 720 

Table showing the number and value of live stock in 1870. 

States. Horses. | Mules. Cattle. Sheep. Swine. Value 
Minnesota.....-. 91, 011 230 |} 310,379 132, 343 148, 743 320, 118, 841 
Wisconsin ...... 252, 019 4,195 692, 294 | 1, 060, 282 512, 778 15, 310, kee 
Iowa ...........-| 433, 642 | 25,485 | 1, 006, 305 855, 493 | 1.353, 908 | 82, 987, 133 
eae 853, 738 | 85.075 | 1.719.586 | 1.568, 286 | 2, 703,343 (194, 756, 698 
Missouri ......- 493, 969 |111, 502 | 1,152,095 | 1,352,001 | 2,306, 430 | A4, 285, 273 
Arkansas ....... 92, 013 | 36,202 357. 935 1GL, O77 R41. 120 | 17, 28e. 506 
Tennessee ....... | 247, 254 |102, 983 643, 696 8965. 783 | 1,828, 690 | 55, O84, O75 
Mississippi. ....-- 90,221 | 85,886 | 501,075 232, 732 814, 381 | 21. 940, 238 
Louisiana .......- 59, 738 | 61,338 | 335, 261 181, 602 338, 326 | 15,929,1 
Kentucky. ...... 317, 034 | 99, 230 700, 327 937, 765 | 1, 838, 227 | 66, 287, 343 
SG ET 609, 722 | 16.065 | 1.436, 217 | 4,928. 625 | 1, 728, 968 (120, 300, 528 
oe 497, 883 | 43,259 | 1, 026, 184 | 1,612,680 | 1,872, 230 | 83, 774, Tez 
Nebraska 30, 511 2 632 72, 928 oO 725 50, 449 6. 551. 1h 
eee 117, 786 | 11, 786 373, 957 109, 088 206, 587 | 23, 173, 15 

Total. ......../4, 286, 543 (685, 663 |10, 329, 839 (13, 998, 492 | 16, 545, 189 (835, 725, BOT 


Table showing the amount of wheat, rye, corn, oats, barley, buckwheat, tobacco, and cotton produced in 1870. 





| ! 

Corn. Oats. | Barley. | Buckwheat. Tobacco Cotton. 
Bushels. Bushels. |  Bushels. | Bushels. | Pounds Bales 

4, 783, 117 10, 678,261 | 1, 032, 024 | 52, 438 | 8, 247 

15, 033, 998 290. 180. 016 | 1, 645, O19 | 408, 897 | 960. R13 

62, 935, 065 21, 005, 142 1, 960, 779 109. 432 | 71.792 
129, 921, 395 42, 730, ROl 2, 480, 400 | 168, 862 5, 240), 274 105 
66, 034, O75 St ee Roc. b amen eemee 36, 25:2 | 12, 320, 483 l i 
13, 382, 145 BOM 898 |oncncwsas 226 | 594, 886 247. % 
41, 343, 614 4, 513, 315'}.....- Pa cage 77,437 | 22, 465, 452 181, 842 
15, 637, 316 3 | owel 1, #19 61, 012 4 } 

7, 596, 628 | |.) 260 |...... 350, 832 
50, 091, 006 6, 620, 103 938 426 | 3. 443 105. 305, #69 1. O&O 
25, 347, 549 25, 347, 549 » t19, 221 180, 341 18, 741, 973 

8, 590, 409 8, 590, 409 356, 262 R80, 231 9, 325, 2 

1, 477, 562 1, 477, 562 216, 421 | 3,471 | 5, 988 

4, 095, 925 4, 095, 925 98, 405 27, 826 33, 241 
553, 116, 276 162, 828, 591 9, 743, O77 1, 150, 935 175, 144, 422 1, 348, 371 


with amendments, be taken from the Speaker’s table and referred to 
the Committee on Appropriations, and that it be printed with the 
Senate amendments numbered. 

The motion was agreed to. 


EVENING SESSION FOR TO-MORROW. 

Mr. STORM. I ask unanimous consent that to-morrow evening be 
assigned to the Select Committee on the Washington Monument for 
debate only. 

Mr. SENER. And on the monument to the mother of Washington. 

Mr. HURLBUT. Iam sorry to antagonize the gentleman, but we 
may need to-morrow evening in case we do not get through with this 
bill sooner. 

Mr. STORM. I did not suppose that to-morrow evening had been 
asked for any other purpose. 

Mr. HURLBUT. 


It is possible it may be needed. 
The SPEAKER. 


But in case it is not needed? 

Mr. HURLBUT. Then I have no objection. 

The SPEAKER. Then an evening session will be considered as 
ordered for to-morrow evening for the purpose of debate on the sub- 
jects indicated. 

COST OF PUBLIC BUILDINGS. 

Mr. PLATT, of Virginia, by unanimous consent, from the Committee 
on Public Buildings and Grounds, reported a bill (H. R. No, 3529) 
to extend the limits as to cost of certain public buildings and to re 
move certain restrictions in regard to the construction of the same, 
and for other purposes; w! was read a first and second time, 
recomimitted to the committee, and ordered to be printed. 
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Mr. HURLBUT. I move that the House now take a recess until 
half-past seven o'clock, 

Mr. HOLMAN. Isit understood that no business is to be transacted ? 

The SPEAKER. No business whatever is to be transacted, and the 
debate is tobe confined to this bill; that is to say, it is to have preced- 
ence. If the debate on this bill shall be exhausted, the Chair does 
not suppose there would be any objection to any gentleman speaking 
on any other subject, but the preference will be given to gentlemen 
who desire to speak on the bill. 

The motion of Mr. HvurLBuT was agreed to; and accordingly (at 
five o'clock and five minutes p. m.) the House took a recess until 
half past seven o’clock p. m. 

EVENING SESSION. 

The recess having expired, the House reassembled at half past 
seven o'clock p.m., Mr. BURROWS occupying the chair as Speaker 
pro tempore, 

IMPROVEMENT OF MOUTH OF MISSISSIPPI RIVER. 

The SPEAKER pro tempore. By order of the House the session for 
this evening is fot debate only on the bill for the improvement of the 
mouth of the Mississippi River. 

Mr. WELLS. Mr. Speaker, the opening of the mouth of the Mis- 
sissippi River to free and unobstructed navigation is of so much im- 
portance to the people Lin part represent on this floor that I cannot 
let the present occasion pass without presenting some of the views I 
entertain upon this subject, and which will intluence me to vote for 
the passage of the bill reported from the majority of the Committee on 
Railways and Canals. For a number of years past the bulk of western 
produce to eastern markets, and to consumers, has been very greatly 
embarrassed, both by the enormous quantity of such produce supplied 
by the rich agricultural lands of the West and the requirements of 
consumers in other sections of the country and in foreign lands. This 
embarrassment grows out of the small value per ton of these produc- 
tions, When compared with other fruits of industry and chief objects of 
commerce, Which renders a costly transportation peculiarly burden- 
some to those who consume, and still more to those who produce them. 
The quantity of vegetable produce moved in a single year, 1873, by only 
live routes of transportation eastward from the valley of the Mississippi 
wmounted to more than 7,400,000 tons, and statistical details are given 
from ten States in the Northwest which show that they have a surplus 
available for shipment to meet deficiencies elsewhere in one year’s 
crop of 364,000,000 bushels of cereals. So small a quantity of this 
reaches the Atlantic sea-board that it is reasonable to suppose that by 
no means an inconsiderable part remains unsold, and is wasted or con- 
sumed, beyond the actual requirements of the people of that region, 
in consequence of the lack of adequate facilities for its economical 
transportation, 

In addition to the cereals, during the past year over 2,400,000 tons 
of other agricultural products were ready for the market. But the 
routes upon which over 8,000,000 tons of agricultural products have 
to depend for transportation eastward are at the same time required 
to move over 2,500,000 tons of forest produce, and 900,000 tons of 
petroleum, besides 1,000,000 tons of manufactured iron and other arti- 
cles, toward tide-water, and these same routes move, though not 
wholly eastward nor over their whole length, more than 9,000,000 
tons of coal, Of these enormous quantities of western productions, 
so large a proportion is moved over the same parts of the chief routes, 
and in the same direction, that blockades and delays, costly alike to 
commerce and the transporter, cannot always be avoided by the 
utmost skill. 

The protitable cultivation of the soil is moving westward with sur- 
prising rapidity. In 1850 Pennsylvania produced more wheat than 
any State in the Union, In 1873 Minnesota had the largest wheat 
crop of any State. Growing population creates increasing demand 
from the older States. The region south of the lakes, which formerly 
supplied the East, has steadily decreased in production, and in 1873 
more than half of the wheat produced in the northwestern portion of 
the country for the eastern market, or for export to foreign ports, was 
grown in States westof the Mississippi River. As the distance between 
the producer and consumer widens thus rapidly, the cost of transporta- 
tion becomes every year to both a matter of more vital concern. 

Financial and industrial disorder has impressed upon the public 
mind the conviction that by some mode or other our exchange of 
products must be effected at less cost. And the true and, to my mind, 
only solution of this problem lies in the fact that a bushel of wheat 
or corn, or any other production of the soil, if it be launched upon 
the navigable waters nearest to either of the chief producing districts 
of the West, and follows the natural water currents without inter- 
ruption or other motive-power, will be found within forty days in the 
Atlantic Ocean, close to the harbor of New York, at less expense than 
any other. Nature itself supplies in the Mississippi River and the 
Gulf Stream a route from the very districts in which the largest sur- 
plus of grain is produced to the very region in which the demand for 
consumption most largely exceeds production. Upon that route nature 
adds, free of cost, a motive-power, aiding every eastward-bound ves- 
sel in the natural currents, flowing at the rate of about four miles an 
hour, from Saint Paul to the Gulf, and from the Gulf along the Atlan- 
tic coast. 

The localities from which grain must be moved settle the question 


as to the fitness of different routes. They furnish abundant evidence 
that Providence, when He bestowed upon certain regions of our land 
extraordinary fertility, traced also for each one of them a natural 
route of cheap transportation by water flowing to the sea. 

According to the census report of 1°70, six of the most productive 
wheat districts lie almost wholly west of the Mississippi River, 
The first in Minnesota and Iowa, and produces, according to careful 
estimates, a surplus beyond consumption of about 45,000,000 bushels 
of wheat. The second extends along the Missouri River, in Lowa, 
Nebraska, and Kansas, and produces an estimated surplus of 3,000,000 
bushels. A third lies along the Mississippi River, in Hlinois and Mis- 
souri. embracing every county from Quincy to Cairo, and produces 
an estimated surplus of nearly 14,000,000 bushels. A fourth extends 
along the Wisconsin and Fox Rivers, and produces about 15,000,000 
bushels. A fifth extends through Central Michigan, tonching North- 
ern Indiana, producing not more than 5,000,000 bushels; while the 
sixth, embracing counties in the Miami Valley, in Indiana, produces 
an estimated surplus of nearly 11,000,000 bushels. 

Detailed examination by counties shows that in addition to an esti- 
mated surplus of 47,786,738 bushels produced in States west of the 
Mississippi River, more than 26,000,000 bushels of the surplus of wheat 
are produced in localities from which the Mississippi and its Wavigable 
tributaries afford a natural outlet. Thus, of an estimated surplus of 
92,895,857 bushels of wheat produced in Northwestern States, about 
74,250,000 bushels, or nearly 80 per cent., are grown in districts to 
which material benefit from improvements of the Mississippi River 
and its tributaries would surely extend. 

From the same source from which this information is derived, we 
see a like result in relation to the surplus crops of corn and oats, half 
the surplus of barley, and two-thirds of the packed meats, together 
with the crops of tobacco, hemp, sugar, cotton, and molasses. All 
of these lie close to the navigable rivers of the West. More than 
9,000,000 tons of agricultural products, not required for consumption 
in these Western States, seek an outlet from districts to which the 
Mississippi and its tributaries, if rendered available, offer a route 
more readily accessible and cheaper than any other. 

in the rapid development of this country, the location of the surplus 
of these vast productions has advanced so far to the westward that the 
expense of moving it by the lines of rail and the lakes of the north 
have, in effect, closed these routes to a large proportion of this sur- 
plus. Such has been the high price of transportation by these un- 
natural routes of transport that the farmer of the West is required 
to pay two-thirds of his crop to get one-third to market. A route 
southward, therefore, by this natural channel, cutting all these rail- 
roads or their dependencies at a multitude of points, extending navi- 
gable branches into almost every considerable surplus-producing dis- 
trict in the West, offering to almost every western railroad an inde- 
pendent route, to which it may move freight in a multitude of cases 
more protitably than to either of the eastern trunk roads, seems to 
me to give absolutely the only permanent and generally effective pro- 
tection to producers. 

The opening of the mouth of the Mississippi River to the uninter- 
rupted navigation of ocean vessels will break up and render worth- 
less a host of combinations formed for the control of the traffic of 
this vast valley. When we consider the great number of navigable 
streams upon which our western steamers ply, reaching out from the 
Mississippi, the vast territory traversed by its branches, and the pecu- 
liar proximity of the chief grain-producing regions to those branches, 
or to the river itself, it is clear that competition offered by that free 
highway, unlimited in capacity, and closed from Saint Louis south- 
ward an average of only eighteen days in the year, will be worth 
more to the agricultural interests of the West and the consumers of 
the East than all other competition attainable or conceivable by any 
other means. 

It is unnecessary, Mr. Speaker, that I should proceed furtherto point 
out the importance to the section of the valley of the Mississippi 
which I in part represent upon this floor of the permanent opening 
of the mouth of the Mississippi River; for notwithstanding the im- 
mense surplus of agricultural products now sent forward by the va- 
rious routes of transport, these productions are yet in their infancy. 
The teeming population pouring into these States, not only from the 
sterile granite hills of New England and the States bordering on the 
Atlantic sea-board, but from the industrial population of the Old 
World, will in a very short period of time so multiply the agricul- 
tural productions of these Western States, and develop the vast min- 
eral resources that lie hidden within their borders, as to require every 
natural as well as artificial channel that can be constructed to bear 
off the surplus for consumption by less favored communities. 

The industry and commerce of the Mississippi Valley need immediate 
relief by the opening of their natural channels of trade to the high- 
way of nations upon the ocean. And this can only be done by so im- 
proving the entrancé of the Mississippi into the Gulf as to allow ocean 
steamers and vessels of large tonnage to enter its mouth and receive 
their cargoes from the river craft bearing these surplus products to 
New Orleans. 

That the bill now under consideration does not ask for an appro- 
priation larger than the States bordering on the Mississippi River are 
justly entitled to will fully appear, I think, by reference to a few sta- 
tistics which I have collated from official sources, and which I beg 
to present for the consideration of the House. 
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In the first place, the following table, derived from the records of 
the General Land Office, will show the disposal of the lands of nine 
States bordering on this river by the Government: 


Approximate statement of gross amount of cash receipts; number of acres 
approved in aid of railroads, granted for canals, entered by military 
bounty land warrants; and number of acres remaining unsold and un- 
appropriated in the several States mentioned below, up to December 31, 
1573. 































Rm i 
Approved | Grantedin! ~ 2%, # = SS: 
States. Cash receipts.| in aid of | aid of ca- - S=a2 
| railroads. | nals. - 5 SS 
| | a = Se 
— rans taacactasaeagieatageiiae 
| Acres. Acres. | Acres. Acres. 
te isk eins MN OTE, B08 GB)... 5n. cones: 1, 700, 361.00! 1. 817. 461.99|.......... 
ees Ue 1, 439, 279.41) 1,311, 956. 65'.......... 
Illinois. ....-......| 23, 905, 984 66.2, 595, 053. 00) 200,915.00; 9, 533, 653. 00!.......-.-. 
Missouri. ......... 9, 593, 186 57/2, 193, 322. 88) ............ 6, 516, 189. 58 400, 000 
Mississippi. ------ 15, 515, 566 25:1, 072, 405. 45)............ 324, 697.73 4, 300, 000 
et oc @ebmneee 12, 983, 292 76.2, 153, 305. 7Bi............ 14, 099, 025. 77 1, 900, 000 
Nebraska ....... eM tckunehas el ciidhve skenws | 1,902, 398. 94 35, 800, 600 
RemGOR. : oanceces<s 1, 085, 948 22 ee DS atak abana 4, 251, 420, 09 26, 000, 000 
Minnesota.......- 5, 704. 161 SR, BBE. G7)... 0 ccees 5, 979, 574. 53 28, 600, 000 
RR iis cns-0x 118, 35e, 612 00 8, 167, O11. 783, 430, 555. 41) 45, 796, 388. 28 97, 000, 000 


Nore.—The only publie lands for sale in Ohio, Indiana, and Illinois 


are those 
which have reverted to the States by cancellation of entries, &e. 


From this you will see, Mr. Speaker, that there has been paid into 
the Treasury of the United States from the sale of the lands of these 
nine States in cash $11,358,612. There has been given away by the 
United States in aid of railroads of these lands 8,167,011.78 acres; 
granted for the use of canals 3,430,555.41 acres, and entered by mili- 
tary bounty land warrants 45,796,382.28 acres, equal to $72,742,444.33. 
In addition to this, there is yet for sale in these nine States 97,000,000 
ncres of publie land, for which the Government will receive in cash 
or its equivalent, at the minimum price, $1.25 per acre, the sum of 
$121,250,000; making a grand total of cash value derived from the 
disposal of the public lands of these nine States and controlled by the 
United States through its Treasury under authority of the acts of 
Congress $312,351,056.33 

In addition to this, there has been collected and paid into the Treas- 
ury of the United States by the Internal Revenue Burean, under au- 
thority of Congress, from the following States, bordering on the Mis- 
sissippi River and its navigable tributaries, every one of which is 
vitally interested in the opening of the mouth of that river to free 
and uninterrupted navigation by ocean vessels of large tonnage, the 
following amounts: 


ih iii iid hh thane heen ae dndinbieke ‘(hisstwendtinnaenns eee 
ta erte et cEaeN Gah widdieccmmenen «hontai a aeiebmen 45, 860, 089 8&7 
NN ee ee i tee a ea baat daas Geb vie dacs Rebate eared 135, 349, 690 26 
I a car a a ca a a 54, 142, 142 04 
IE, cine c5 ue Gadak Okb dh500s nhaceatansnwapisnke eevans cadaes 10, 095, 250 42 
Sr a 1, 566, 058 53 
NN A846 tik ch ails 4 tuba witht dda eae bkadaaws eawest anni be piesa ates ele 2, 488, 112 62 
SN, nivockn<knen diktt+h cogvadewinne a0 ie akte gia wadeae ae ice obs 3, 170, 577 O8 
PE anGendss) sec nkuknbaneseoskhesvees Sakis clue oh wees mbiakicete ae 17, 668, 462 75 
Rian diutrakenacdewiiecudenethooks ends adueeukeiadeadarase 60, 915, 800 32 
ER raisin ura ckies porated denek aabekeeeeeanes 6, 697, 921 59 
rhe snd ean aot tae cananaana Mack debian ewsade.s Kb adiadas 14, 735, 546 22 
RE Ae RRS s cick okt cn i hwknsd aad cee ied eee dtreatehdncawanddsaes 3, 680, 650 16 
Louisiana. .... Sea e haben Meet eeeieh ood udk ieee ts Saoshnaaiee 30, 158, 187 94 





556, 404, 329 17 


This, added to the receiptsfrom lands sold by the United States, as 
shown in the table above, amounts to more than one-half of the rey- 
enue collected in cash from all the States since the establishment of 
the Internal Revenue Bureau. 

Mr. Speaker, these exhibits, I think, will show that liberal appro- 
priations are justly due these Western States for the improvement of 
these natural channels of commerce. And you will find, by reference 
to the expenditures of the Government since the adoption of the Con- 
stitution, that the appropriations made for the improvement of com- 
merce and the development of the vast resources of the country have 
a upon a meagre scale, especially in the valley of the Mississippi 

iver, 

In this vast valley, the most fertile upon the face of the earth, ex- 
tending from the western slope of the Alleghany at Pittsburgh, Penn- 
sylvania, from the Falls of Saint Anthony at the head of the Missis- 
sippi River, and from the Yellowstone at the foot of the Rocky 
Mountains in the West, we have a continuous communication by nay- 
igable rivers of over twerity thousand miles, concentrating their forces 
and all bearing their products to one outlet in the ocean at the mouth 
of the Mississippi. And yet the Government, for the improvement 
of these vast avenues of trade, which are designed by nature to af- 
ford the cheapest and most ample facilities for the immense popu- 
lation which inhabits this rich and fertile land, have only expended 
since its organization in the improvement of these rivers a little over 
$11,000,000—not averaging $150,000 per annum. 

Mr. Speaker, the time has come when it becomes necessary for the 


ing an outlet at the mouth of the Mississippi River sufficient for the 
ingress and egress of vessels of large tonnage, that they may bear off 
to the ocean and markets of the world the surplus productions of the 
western States. 

That plan which will most certainly secure this end, and afford the 
least expense to the producer and the cousumer in the transfer of 
cargo, is the one that should be adopted. 

In my opinion, this bill, reported from the majority of the Com- 
mittee on Railways and Canals, authorizing James B. Eads and 
others to proceed in the work of deepening the channel at the mouth 
of that river, by what is known as the “ jetty system,” is the only 
plan that will fully meet the object contemplated, and will be more 
permanent and of less expense than any other yet presented. 

I am aware, Mr. Speaker, tha* the board of United States engineers 
appointed by the Secretary of War, under a resolution of this House 
passed March 14, 1871, to examine into the feasibility of this matter, 
have made a report favoring the building of a canal. IT am aware 
also that this project of opening an outlet at or near the mouth of 
the Mississippi River by means of a canal has been agitated for the 
past forty years. 

Its advocates, however, have been heretofore principally among 
local engineers and merchants at New Orleans. Its feasibility, which 
has never been made the main subject of discussion, is the only one 
requiring consideration. A careful examination of this report has not 
satisfied me that the suggestion of the chief engineer establishes the 
fact that a canal is either feasible, or will, when completed, afford the 
relief to commerce which is now required. That it will add to the 
expense of the change of cargo there can be no question, as it will re- 
quire the erection of elevators and probably reshipment at the end of 
the canal. There being no current through it, it will necessarily re 
quire dredging to free it from the accumulation of deposit, which will 
settle in the entrance basin of the lock, tilled from the tlow of the 
river in consequence of the current flowing past it, and would, there- 
fore, be a continual source of vexation and delay. These considera 
tions alone are suflicient to require a pause to see the effect it would 
have by checking commerce in its tlow to and from the vast resources 
furnished by the river. 

But, sir, a canal running from the Gulf, with locks to ¢heck its 
entrance to the bed of the river, and requiring each vessel laden at 
New Orleans to pass out these locks, will never sutlice to convey the 
surplus produce of the Mississippi Valley to the ocean. If its cost 
could be caleulated and its success insured, it will never answer the 
purposes of relieving the people of these producing States from the 
embarrassment they now suffer in relation to transportation of their 
productions to the markets of the world. But that its cost has not 
been calculated and is unknown, and its location made, is fully 
established by the report itself, for on page 63 it is said: 

With regard to the plan submitted by the engineer in charge, he has stated that 
it was prepared while pressed with other important duties, and that under the cit 
cumstances it was not possible to perfect all details of the projec t. or to make the 
numerous borings which are considered as necessary preliminary to a precis 
location of the route of the canal through the entire length. 


The estimate submitted can therefore only be regarded as an ap- 
proximation to the probable cost of the work. 

Again: 

In order to avoid beds and pockets of quicksand known to exist at some points in 
this locality, that the precise line of the canal should not be decided upon until a 
more thorough examinationof the sub-strata has been made by borings, It is not 
improbable that such an examination may indicate the expediency, and perhaps 
necessity, not only of adopting a curve, or series of curves, in preference toastraight 
line for the axis of the canal, but also of selecting other points of termini than those 
recommended by Captaim Howell. 


It is evident, therefore, that at the time the board of United States 
engineers made their report in favor of acanal, they had not sufficient 
data to determine its best location across the peninsula, including its 
termini, and particularly its débouchure by jetiies into Isle au Breton, 
and it was therefore impossible to estimate its cost. 

It is evident to every one who carefully looks into this report of 
the engineers, that neither the cost of the work of building a canal, 
the line of its location, the position of its terminal points, nor tho 
exact method of its construction, had been determined upon by these 
engineers when they recommended this work. General Bernard, who 
was the president of the board, and whose ability as an engineer is 
not surpassed hy any officer of the corps, after expressing his faith in 
jetties as the speediest means of obtaining a permanent deep-water 
channel, thus protests against the canal on page 91 of the report: 

It is said the time has come when the needs of commerce demand the canal; but 
I answer that the time will come when there will be the same cry for a navigation 


unimpeded by locks—an open-river mouth. But in whatever aspect the question 
be regarded, the use of the river mouth for the next ten years 1s simply inevita- 
ble. 

The conditions of the location and execution of a canal have received no ade- 
quate study. The plan boldly and yet so imperfectly sketched out neatly forty 
years ago by one for seventeen years my commanding oflicer or professional associ 
ate, W. H. Chase, is yet in its engineering features the best plan extant, and tho 
grave objections to that apply with even greater force to the present project, and 
demand new studies of location and an entire revision of plans of execution. It 
would be a rash confidence which would contemplate a realized Fort Saint Philip 
Canal earlier than A. D. 1584. 


It is evident to me that to secure the advantages which nature has 
given tothe commerce of the valley of the Mississippi, the free navi- 
gation of the river by ships of equal size to vhose which frequent and 


Government to take some action for the permanent opening and secur- | supply all ports—that is, of an average tonnage of from one to two 
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thousand tons—must be secured. The numerous failures that have 
been made bave not yet destroyed the hope of accomplishing this 
end. The admirable condition of the port of New Orleans, and the 
urgent necessity which requires a cheaper route of transport for our 
produce than is furnished by the net of railroads and the navigation 
of the lakes in the North, have turned the attention of our people to 
the incomparable superiority of the river route for all practicable 
purposes. 

After a careful examination of this matter by some of the most 
experienced engineers of the country, they have expressed the opinion 
that this object can be secured by improvements at one or more of 
the natural mouths of the river. In the report made by General Ber- 
nard, (Executive Document No. 113, Forty-third Congress, first ses- 
sion, page &4,) he says upon the subject of jetties for this purpose: 

I do not know how I can better define at the outset my position in relation to 
them than by quoting from a former report: “LI can only reason on probabilities, 
dedueed from study of the river and the lighta of experience, and so long aa, to 
establish the negative, there has been I need not say no trial of the system, but 
not even a survey accompanied with a careful study and a riments directed 
expressly to develop the cost and character of the work needed, I feel that T am 
justified ip recommending it as probably furnishing the most speedy attainment 
of a deep-water channel, and one which will have some features of permanence.” 


Again, General Bernard, in his report, quotes from the Physics and 
Hydraulies of the Mississippi for the rationale of the jetty system: 

The development of the laws which govern the formation of the bars has removed 
all uncertainty as to the principle which should guide an attempt to deepen the 
channel over them. The erosion or exeavating power of the current must be in- 
creased relatively to the depositing action. This may be done either by increasing 
the absolute velocity of the currentover the bar or by artificially aiding its action. 
‘To the first class of works belong jetties and the closure of lateral outlets; to the 
latter, stirring up the bottom by suitable machinery, blasting, dragging the mate- 
rial seaward, and dredging by buckets. These plans are all correct in theory, and 
the selection from them should be governed by economical calculations. 


Such, says General Bernard, is the theory of jetties, “and no engi- 
neer has yet expressed a doubt as to the fact that concentration of 
the waters of one of the passes by jetties carried out to deep water 
would excavate the required deep channel.” The only objection, he says, 
is the difficulty and cost of construction, and the alleged necessity of 
costly annual extension of these jetties to follow the bar thrown out 
at the mouth. But, Mr. Speaker, recent developments have shown 
that this objection has no foundation in fact. That there will be any 
advance of the jetties necessary after they are built is not supported 
by the experience of the improvement at the mouth of the river Dan- 
ube, where the “jetty system” has been put to practical test. There 
the water has been increased by their use from nine to twenty feet in 
depth, and no advance in the bar is indicated. On the contrary, the 
shore line has actually receded near the jetties. This experience at 
the mouth of the Danube is sustained by the opinion of some of the 
most eminent engineers in Europe and America. 

Correct maps of the ocean currents, made since 1861 and on file in 
the office of the Coast Survey, giving the equatorial current of the 
ocean, place it as flowing from Cape Saint Roque, in Brazil, directly 
against the northern and eastern shore of South and North America 
and around the coast of Mexico, Texas, and Louisiana, to the South- 
west Pass at the mouthof the Mississippi, and on to Cape Sable, in 
Florida, from which point it takes the name of the Gulf Stream. It 
is so designated in all the standard German and European maps, and 
is so marked upon the globe used in the office of the Coast Survey. 
Examine all the soundings of the deep sea near the mouth of the 
Mississippi River, and you will find its trough nearly eight thousand 
feet deep, eroded squarely at right angles to the Southwest Pass. 

This current has not only removed the delta and the bar of the 
Amazon in South America, which flows directly into the deep sea, 
but it has swept away in its course the deltas of the Orinoco, Magda- 
lena, Rio Grande, Colorado, and Brazos, and of every great and little 
river on the eastern side of our hemisphere from the Amazon to the 
Mississippi. The bars at the mouths of all these rivers can be re- 
moved, and will be removed by men who believe they can do it and 
who have the genius to accomplish what they undertake. 

In testing the course of this current, while experimenting upon the 
currents of the ocean, the late Professor Maury threw into the ocean, 
at the mouth of the Amazon in South America, forty bottles well 


corked; a portion of them were stranded upon Galveston Island, off 


the coast of Texas. 

The light-house at the Southwest Pass, at the mouth of the Missis- 

sippi, in 1837 stood far off from the west Gulf shore. Since that, it 
has been washed away by the encroachment of the sea upon the land 
at the passes, while there has been very little extension of the bar, 
and this extension will be less and less as the river forces the land 
into the deep and deeper sea, which is now nearly eight thousand feet 
deep in sight of the light-house lantern of the Southwest Pass. 
_ All the recent examinations show that the sea along the Gulf coast 
is continually encroaching upon the land, while the river is vainly 
attempting to push its bar into the constantly deepening deep. The 
alluvium and the strata of the ancient delta are driven along by the 
whirls of this tropical current toward Pass Christian, Pascagoula, 
and Mobile. 

The muddy waters of the Mississippi all flow in that direction, 
except when portions of them are blown with the drift-wood upon 
their surface by the variable winds into the little bays and upon the 
Jow shores about the passes at the mouth; but the deep-sea trough 


near the mouth of the Southwest Pass is one hundred miles south 
of Mobile Bay. 

All the bottom of the Gulf of Mexico near the mouth of the Missis- 
sippi and Alabama coast is shallowed, and its waters are closed by 
the turbid river and the washing of its bar, which goes to prove the 
action and direction of this great current which forms the principal 
part of the Gulf Stream. 

I have no faith whatever, Mr. Speaker, in the correctness of mathe- 
matical calculatious, even if made by engineers, in regard to the 
former or future extension of the bars at the mouth of the Mississippi 
which ignore the facts I have presented. All the facts of physical 
geography are in conflict with such mathematics. 

The ocean bottom at the Southwest Pass is not level; it slopes with 
a descent of several hundred feet to the mile down to eight thousand 
feet in thirty miles, and then into depths more profound. The Mis- 
sissippi River does not bring down. into the Gulf and drop on one 
spot or upon the whole surface of the bars a mile square of earth two 
hundred feet thick, as is said in one report, or deposit upon one site 
any such mass—solid, fluid, or in any other form. It may convey to 
the sea that or ten times as much. Some of it is undoubtedly lodged 
there, but the most of it is strewn over the Gult bottom from its 
mouth to Pensacola, and some of it may find its way to “the tele- 
graphic plateau” between Newfoundland and Ireland, as portions of 
its drift-wood certainly do to the western shore of Europe. And this 
deep-sea current, which deepens the Gulf there and shallows its north- 
ern limits, certainly crosses the proposed line of these jetties; and 
while it will prevent their extension to Cuba it will convey what- 
ever they cast into it, which it can utilize as paving materials to the 
north and east of their points, and will dump them there to make 
the shallows between Ship Island and Fort Saint Philip shallower 
still. 

This ocean river will certainly conquer the Mississippi ultimately 
and capture and carry away its bar, as it has already vanquished the 
Amazon and sunk its bar into its “unfathomed caves,” or stranded 
it upon some new-made shore, whether we choose to assist it or not. 
The future millions of the occupants of the valley of the Mississippi 
will find its mouth opened sufliciently to supply all the commercial 
wants of the cyclopean engineer, even if without our puny aid to 
hasten it in the performance of its natural work. 

The cost of the two classes of work proposed, canal and jetties, has 
been left by me to be discussed by the committee that has had the 
subject under consideration. Having undoubted confidence in the 
engineering skill of Captain Eads as well as in his ability to carry out 
whatever he may undertake, I cannot come to any other conclusion. 
When I look at that noble structure erected across the Fatherof Waters 
at Saint Louis—the finest bridge, so acknowledged by all who have 
seen it, either in this or any other country—when we consider that 
a convention of the most eminent civil engineers in this country, 
twenty-seven in number, met at Saint Louis to examine the ground 
and plans of the bridge, and they with one voice pronounced against 
the practicability of constructing it in accordance with the plans sub- 
mitted by Mr. Eads—time, genius, and enterprise have proven their 
error; for the work is completed in accordance with the plans sub- 
mitted to that convention, and stands as a monument to the great 
engineering skill and genius of its projector. 

Mr. Speaker, this bill simply authorizes James B. Eads, with such 
others as may be associated with him, to proceed in the work of 
deepening the channel of one of the outlets or passes of the Missis- 
sippi River into the Gulf of Mexico, to be selected by himself, by per- 
manent or sufficient jetties at or near its mouth, and so limits him 
in its provisions as to prevent his interfering with the free naviga- 
tion of the channel by large or small vessels while he is engaged in 
the work. It is so guarded in its provisions also that the United 
States runs no risk in the loss of the appropriation made for the 
work, as Captain Eads proposes to accomplish a great part of the 
work and establish his ability to complete it to the satisfaction of a 
competent board of commissioners who are to be appointed by the 
President to examine the work. I can therefore see no reason why 
the bill should not pass and the work be at once begun. 

Captain James B. Eads would not attempt this work without he 
was fully convinced of his ability to succeed. Born and raised in 
the valley of the Mississippi, he has been all his life-time intimately 
connected with operations upon the river, and from a humble 
beginning has earned a reputation for skill in engineering and suc- 
cessful execution of work second to none other inallthe land. Twenty 
years ago he stood at the Southwest Pass, at the bottom of the river, 
under the diving-bell, rescuing the cargo of the bark Mary Ellen, 
wrecked upon that bar. And while some of the professional engi- 
neers of the country would strive to make us believe that he knew 
nothing of the Mississippi River, he has for thirty-five years been so 
intimately identified with it that there is not a stretch of fifty miles 
long between Saint Louis and New Orleans in which he has not stood 
upon the bed of the stream beneath the shelter of the diving-bell. 
He is better acquainted with the bar of the Southwest Pass than any 
one of the engineers who has reported in favor of a canal, and he 
knows absolutely that the jetties he proposes to build can be put 
down with success. 

Captain Eads believes that the Mississippi River is the natural 
outlet for the commerce of this valley, and that God has conferred 
upon his intelligent creatures the ability to curb and control it. It 
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is merely a question of money and brains. With the little stock of | 
these elements which hitherto he has controlled he has rescued many 
millions from beneath its floods. 

Mr. STONE. Mr. Speaker, if the petitions and memorials of the 
several chambers of commerce, boards of trade, conventions, and 
concurrent resolutions of the several State Legislatures of the Mis- 
sissippi Valley presented to this Congress indicate anything, it is 
that the petitioners and memorialists are a unit for cheap transpor- 
tation, and to that end they recommend the improvement of the 
mouth of the Mississippi River. 

This is not the time to consider the justice or necessity of the de- 
mand of the eighteen millions of people of the Mississippi Valley 
upon this Congress for this improvement in order to relieve them, as 
they allege, of unjust discrimination in freight charges by railroads 
in the transportation of their products to the sea-board. 

The justice of their demand will be conceded and the necessity will 
be admitted for the reasons and statistics repeatedly set forth by 
gentlemen upon this floor while discussing this subject of cheap trans- 
portation. Hence it will not be necessary to again repeat these sta- 
tistics and arguments of their urgent claims, but rather to review 
the action of the majority of your committee which induced them 
to report the bill now under consideration. 

Mr. Speaker, early in this session of Congress bills were introduced 
for the construction of a Fort Saint Philip Canal from a point on the 
Mississippi River below Fort Saint Philip to Isle au Breton Pass, a dis- 
tance of about seven miles, which bills were referred to your Com- 
mittee on Railroads and Canals for their consideration and report 
thereon. From the information which reached your comuinittee 
through the daily press and otherwise they were of the opinion that 
the project for the construction of the Fort Saint Philip Canal was 
practicable, would be unqualifiedly indorsed and recommended by 
the honorable Secretary of War, upon the reports of the engineers 
charged with the duty of preparing the surveys, borings, plans, and 
estimates of its cost, not exceeding $4,500,000. Looking to that end 
they perfected House bill No. 1851, for the construction of the Fort 
Saint Philip Canal in the State of Louisiana and its maintenance 
as a national public highway, and it only awaited the indorsement 
which they were led to believe these reports would give in order 
that they might report back House bill No. 1851 with a recommenda- 
ion that it do pass. 

It, will be remembered that on the 14th of March, 1871, the follow- 
ing resolution of the House of Representatives was passed: 

That the Secretary of War be, and he is hereby, requested to cause an examina 
tion and survey, with plans and estimates of cost, to be made by oan officer of engi 
neers, for a et Rabel to connect the Mississippi River with the Gulf of Mexico, 
or the navigable waters thereof, of suitable location and dimensions for military, 


naval, and commercial purposes, and that he report upon the feasibility of the same 
to the House of Representatives. 


Upon examination of Executive Document No. 113, of date Febru- 
ary 4, 1874, it will be found that Captain C. W. Howell, who wascharged 
with the work contemplated to be done under this resolution, with 
his corps of assistants commenced the work on the 8th day of Novem- 
ber, 1871, and completed his report thereon in February, 1°75, and that 
he says: 

The general and detailed plans for the various constructions pertaining to the 
canal * * * were ne more for the purpose of estimate than with a view 
to their ultimate adoption without modification. They have been as carefully con- 
sidered as the time at my command for such purposes would permit. | 

The estimates here presented have been based on the cost of material and labor 
for small works undertaken in the neighborhood of the proposed canal, which con- 
siderations induce me to leave out of my estimate amounts required for engineering, 
superintendence, and contingencies. 


The total estimate of cost approximates 
$7,400,000 in round numbers. 


By Special Orders No. 83, from headquarters Corps of Engineers, 
Washington, District of Columbia, June 30, 1873, a board of engineers, 
consisting of Generals J. G. Barnard, John Newton, Q. A. Gillmore, 
G. K. Warren, G. Weitzel, Lieutenant-Colonel William P. Craighill, 
and Major C. W. Worrell, were convened to consider and report npon 
the plan submitted by Captain C. W. Howell for a ship-canal to con- 
nect the Mississippi River with the Gulf of Mexico. 

After considering the plans and estimates, and visiting the locality 
of the proposed canal, in their report thereon of date January 9, 1474, 
they say; 

It is suggested in order to avoid beds and pockets of quicksand, known to exist 


at some points in this locality, that the precise line of the canal should not be de- 
— upon until a more thorough examination of the sub-strata has been made by 
voring. 

With regard to the plans submitted by the engineer in charge, he has stated that 
it was prepared while pressed with other important duties, and that under the cir- 
cumstances it was not possible to perfect all details of the project, or to make the 
humerous borings which are considered a necessary perliminary to a precise loca- 
tion of the route of the canal throughout its entire length. 


The estimate submitted can therefore only be regarded as an approximation to 
the probable cost of the work. 


This board of revising engineers increase the length of the lock- 
chamber from four hundred feet to five hundred feet, reduce the 
width of lock at the gates from eighty feet to sixty-five feet, reduce 
the depth over sill from twenty-seven feet to twenty-five feet, and 
conclude by saying : 


The jetties extending the canal into’the deep waters of Isle an Breton Pass will 
doubtkess require more material than the plan submitted by Captain Howell con 
a but inasmuch as the length of these jettics and their cubic contents de 
pend to no inconsiderable extent upon the position selected for them, no very 
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accurate estimat< 
upon. 

It is evident from the foregoing that the necessary and unavoidable absen 
sufficient data to determine the best location for the line of the canal across the 
peninsula, including its termini, and particularly its débouchure by jetties into Isk 
au Breton, renders it impossible to make a close estim ite of its cost. 

A new estimate, resnitingin part from a revisionof that made bv Captain Howell 
has been rendered specially necessary in view of the modificat 
mended by the board. Itis believed to be ampk 
a canal of the dimensions given above, locat: I 
estimate amounts to $10,273,000. 


of their cost can be mad | 


until the final location is deter 


ions of plan recom 
to cover the cost of constructing 
within the limits designated rhe 


A difference between ihe estimates of Captain Howell and the re 
visory board of $2,873,000, to which must be added cost forengineering, 
superintendence, and contingencies. 

General J. G. Barnard, in his minority report of date January 20, 
1874, upon the same project, says: : 


That, assuming that a canal is to be made, the plan now submitted suffices only 
to show that a more protracted and more comprehensive study is required to fix the 
location and determine the general details of construction, and to make an estimate 
which can rightly be considered approximate. : 

That before resorting to an artificial work of the difficult and costly eharacter of 
a ship-canal, a more attentive consideration of the superior advantages of the nat 
ural mouths and of the fair probability of utilizing them is needed 

Furthermore, I add that neither difficulties nor costs are to be weighed against the 
demand for an adequate navigable outlet to the Mississippi River, whether that 
outlet be a canal or otherwise; but the whether here becomes the symbol of 
question not yet solved in favor of the canal. 

In turning now from the matter of location to that of plans of construction, I do 
not know how I can discharge the duty to consider and report upon the plan sub 
mitted to the board without saying that it is not one upon which it would be proper 
to undertake the execution of the work, nor one in which the great problems of the 
canal construction are adequately solved 

I do not wish to exaggerate in the slightest degree the difficulties and costs of the 
work, nor to deny that if the navigation and commerce of the Mississippi cannot 
otherwise be adequately provided for, it can be made and should be made. But 
if the execution is not to be entered upon regardless of cost and blindly as to 
ultimate requirements, the location must tirst be fixed by a wider range of consid 
eration and study, and the plans carefully matured after experimental examination 
of the site by careful comparison of available methods of overcoming the diffieul 
ties the character of the site reveals; and, moreover, all that the canal project car 


ries With it as indispensable accessories must be planned in relation to it and enter 
into the estimate. 


On the 4th of February, 1874, Brigadier-General A. A. Humphreys, 
Chief of Engineers, transmits the reports herein referred to to the 
honorable Secretary of War, and says in relatipn to them: 

To determine. however, the best line for the loeation of the canal across the penin 
sula, and the best point for its entering the river. and also the position and manner 
of its entering Isle au Breton Pass, requires further survey, borings, and other 
examinations and measurements and the preparation of plans based upon their 
results. 

Mr. Speaker, these extracts from Executive Document No. 113 
warranted the majority of your committee in abandoning the further 
consideration of the project for constructing a ship-canal to connect 
the waters of the Mississippi River with the Gulf of Mexico until thi: 
House had instructed the honorable Secretary of War to detail a 
certain number of the Corps of Engineers to make borings and 
survey for and locate the route of the proposed ship-canal, make de 
tailed plans and estimates of its cost, and make report to Congress 
thereon, which, judging from the past, will require at least three 
years to do. 

Mr. Speaker, upon a further examination of Executive Document 
No. 113, it will be found that the improvement of the passes of the 
mouth of the Mississippi River by the application of jetties had the 
consideration of Brigadier-General A. A. Humphreys, Chief of Engi- 
neers; for under date of October 3, 1873, he writes General J. G. Bar 
nard, president of the board of revisory engineers, that it is “desira 
ble to have the views of the board of engineers on the question as 


| to the expediency of improving the navigable outlet of the Missis 


sippi. 

Captain C. W. Howell was intrusted with the duty of preparing a 
description of the proposed jetties and an estimate of their cost, sup 
posing them to rest upon the natural bottom without settlement, the 
aggregate cost of which sums up $4,786,317.60. 
gineers say, in reviewing these figures, that 

If settlement and ether probabilities enhancing the cost of this work be consid- 
ered, it appears entirely within limits to state that the estimate should be doubled. 


The board of en- 


General J. G. Barnard, in his minority report, discusses the 1mprove- 
ment of the mouth of the Mississippi by the application of jetties, 
and says: 


Surely there is ground here, especially when we weigh the inestimable benetit of 
an open river mouth, to pause at least long enough for a mature study and investi 
gation not merely on paper, but by surveys and measurements at the localities, 
to collect the special data which bear upon the application of the project to them 
instead of by a hasty pre-judgment founded on inadequate knowledge deciding that 
there is no remedy to the evils but the gigantic and costly alternative of aship-canal 

The cost will be a small fraction of that of the canal; that the time will come 
when there will be the same cry for navigation unimpeded by locks—an open river 
mouth—which we now hear for a canal. But in whatever aspect the question be 
regarded the use of the river mouth for the next ten years is simply inevitable. It 
would be a rash confidence which would contemplate a realized Fort Saint Philip 
Canal earlier than 1884 and shall the problem, which sooner or later must come, of 
an open river mouth, be solved ? 

Mr. Speaker, notwithstanding these facts we are urged to set aside 
the proposition of James B. Eads to open the mouth of the Mississippi 
River to a depth of twenty-eight feet of water for a sumof moncy 
less than half of the engineer’s incompleted estimate of the cost of 
the ship-canal, and to keep it open for ten years afterward for a sum 
of money no greater than the probable cost of workjng the ginal and 
keeping it in order after completion for same length of time. 
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And now, Mr. Speaker, who is James B. Eads, who proposes to give 
us twenty-eight feet of water by improving the mouth of the Missis- 
sippi River? The man who makes the bold proposition embodied in 
this bill is s0 well known throughout the United States and Europe 
that he stands the acknowledged equal of Telford, of Watt, of Ste- 
venson, or of any other engineer of whom the civilized world con- 
tains a record. The lives of few men supply a record of results 
achieved and obligations performed such as are contained in the 
history of James B. Eads. It is a record of results accomplished de- 
spite of predictions of failure ; great works carried through success- 
fully in defiance of misrepresentations, ridicule, and abuse, such as 
that which has been so plentifully showered upon him recently by 
the press of New Orleans for daring to suggest a means of opening 
the mouth of the Mississppi River. 

The plans of Sir Charles A. Hartley for opening the mouth of the 
Danube were declared impracticable by an international commission 
of engineers which met in Paris by order of several of the great 
European powers interested in the improvement. Despite of that 
condemnation he was permitted to try them, and the result is that 
instead of wrecks, and sand-bars, blockading that great river with 
but nine feet of water at its entrance, it has, thanks to Sir Charles A. 
Hartley, an open river mouth with twenty feet depth of water, and 
for this great service to commerce the Queen of England conferred 
the honor of knighthood on Sir Charles A. Hartley. 

Mr. Speaker, here comes one of our own citizens whose private 
character is above reproach, and whose professional success gives as- 
surance of accomplishing any engineering work he is willing to under- 
take, and this gentleman says to this House and to the people of the 
United States, “ I will deepenthe mouth of the Mississippi River per- 
manently at the sole risk of inyself and associates, and will ask no pay 
for it until you have satisfactory proof of the proposed improvement 
being accomplished and made permanent.” 

I have known James B. Eads, Mr.Speaker, intimately for a quarter 
of a century, and I may safely say that the man is not living whocan 
say he ever failed to perform what he agreed to undertake ; and, sir, 
no man living has aright to doubt his good faith in this present propo- 
sition. There is not a man in the State of Missouri, where he is best 
known, that will not tell you that his past record gives the lie to any 
such insinuation, 

A convention of engineers met, sir, in Saint Louis, in the year 1867, 
and pronounced against the plans of the bridge which now spans the 
Mississippi River at Saint Louis. They published a voluminous re- 
port to prove it was impracticable, which report was signed by twenty- 
seven of them. 

But, sir, James B. Eads retained in spite of this professional array 
against his plans the confidence of the capitalists of London, of New 
York, and of Saint Louis, and evineed such ability in refuting by 
stubborn facts the arguments against his plans, that the millions 
required to construct the bridge were supplied him, not by railroads 
as has been charged, but every dollar that was needed for the work 
by private individuals. 

Mr. Speaker, must we of the Mississippi Valley be deprived of the 
blessings of cheap transportation, and the inestimable national ad- 
vaniages of an open river mouth as an outlet to the sea for twenty 
or thirty thousand miles of inland waters, because a learned board of 
military engineers declare that the method proposed by James B. 
Kads is not practicable, when he backs up his judgment against 
theirs by the proposition that the Government shall pay nothing if it 
does not sueceed, and that too when his method of improvement is sanc- 
tioned by an array of engineering talent equal to any that ever 
adorned any board in this country ? 

Parties interested in the proposed Fort Saint Philip Canal and in 
the lands in and about its site have been busy in declaring that all 
the distinguished engineers of this country favor the canal project. 
But, sir, this is untrue. We have no better engineers than Barnard, 
Chaurette, Shaler Smith, Henry Flad, Milnor Roberts, James H. Wil- 
son, Bayley and Cortheel, all of whom declare the jetties the only 
true solution or this problem. What, sir, will the Government have 
to pay if the Fort Saint Philip Canal does not succeed ? 

Mr. GLOVER. I desire to ask my colleague a question. Does not 
General Barnard say that in the estimates for constructing the canal, 
so far as estimates have been made, the engineers have left entirely 
out of the account the necessary protection on the ocean side? 

Mr. STONE. He does, sir. 

Why, sir, they tell us in their report that they do not know what 
it will cost to build it, whether it succeeds or not; that they have not 
determined what route it must take to avoid quicksands or where it 
is to commence or at what point it will end or how the Gulf entrance 
is to be protected from storms and shifting sands, nor what methods 
of construction are to be adopted to insure its success, 

We have been gravely told in committee by one of the military en- 
gineers who once had gubernatorial honors thrust upon him in Lou- 
isiana& and was sent here to represent the canal scheme, that it is 
unwise for the Government to trust this great work of improving the 
mouth of the Mississippi River to the “crude notions of an outsider.” 
The distinguished gentleman who characterizes James B. Eads as an 
“outsider” modestly tells us that he himself was educated at West 
Point and outranked Sherman and Thomas, who were in his class; 
in fact, that he graduated at the head of his class. I can tell the gen- 
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tieman that the name of the man he has had the questionable taste 
to speak of as an “‘ outsider” in the profession is known in scientific 
circles beyond the limits of the United States, where the distinguished 
ex-governor of Louisiana never was heard of; that in the technica! 
schools and societies of Europe he will find the reports of this “ out- 
sider” translated into French, German, and Italian, and that they con- 
stitute text-books among gentlemen of his profession. 

If the gentleman were now to re-enter the academy at West Points, 
he would there be taught lessons in hydraulic engineering drawn from 
the experience of James B. Eads and illustrated by models and ex 
planations supplied by him to that institution at the personal request 
of its professors. 

Mr. Speaker, I assert that there is not in this world a man living 
who has had such an intimate practical and theoretical knowledge of 
the Mississippi River as James B. Eads. It is true he was not edu- 
cated at West Point nor in anyone of ourscientific schools. The great 
Mississippi River has been his alma mater. It was chiefly upon her 
bosom that he studied the standard works of science in the earnest 
search for the solution of the problems constantly presented by the 
currents and shifting sands in her channel. It was there that the 
curious phenomena of the diving-bell, of the steam engine, of hydro- 
statics and hydrodynamics—in a word, where every law of physical 
science connected with the prosecution of an arduous calling, involy- 
ing a continual contest with its floods, its deposits, and its mighty 
forces were unriddled, and where the foundation of scientific knowl]- 
edge was laid, which has since placed him not only in the list of great 
engineers, but has caused him to be recognized as one of the leading 
scientists of the day. 

On the outbreak of the late war James B. Eads was immediately 
telegraphed for at the request of Mr. Lincoln’s cabinet, and came to 
Washington to be consulted with reference to the creation of an in- 
land navy for the defense of the Mississippi River and its tributaries. 
The result of his visit was the construction and equipment of a tleet 
of armored war vessels of great power and within a period of time 
which seems almost magical. No page of romance excels in interest 
the recital by the author of the History of the United States Navy 
during the Rebellion of how James B. Eads created in ninety days 
the first eight iron-clad vessels this country ever owned. Long be- 
fore the fight of the Merrimac and the Monitor the vessels built by 
him had been victorious under the gallant Commodore Foote at Forts 
Donelson and Henry and were moving upon the defensive works at 
Island No. 10. 

Mr. Speaker, these facts are not referred to to recall any reminis- 
censes of a struggle which I shall ever regret, but simply in evidence 
of the indomitable energy and wonderful resources of the man to 
whom I hope to see the improvement of the mouth of the Missis- 
sippi River intrusted. In rescuing from the depths of that river 
where the sunlight never penetrates many millions of property sunk 
by its hidden dangers, in improving its harbors, and in removing ob- 
structions from its channels, he has acquired an amount of practical 
knowledge of the Mississippi River unequaled by any other individual 
living. Sir, there is not, Mr. Eads assures me, a stretch of river tifty 
miles long between Saint Louis and New Orleans that has not felt 
the pressure of his feet upon its bottom in his explorations with the 
diving-bell. When in the same person such intimate practical 
knowledge of this stream is united to a thorough comprehension of 
the physical laws which relate to its various phenomena and apparent 
eccentricities, we may safely hope for the most successful results. 
And when no compensation is to be given until such results are se- 
cured, we have the best possible assurance that the relief which the 
country is imperatively demanding will be secured in the least pos- 
sible period of time. 

By the proposed bill the United States cannot possibly lose a dime, 
while Mr. Eads risks his money, his influence, and the enviable repu- 
tation as an engineer which he has earned by a life-time of carnest 
effort and diligent study. 

Mr. Speaker, I deem it proper to explain to the House that the 
original proposition made by Mr. Eads was $5,000,000 for constructing 
jetties to produce twenty-eight feet of water, and $5,000,000 for main- 
taining that depth for ten years more, the deferred payments to bear 
interest at the rate of 5 per cent. per annum, the first payment to 
be made sixty days after obtaining twenty feet of water. _ It was 
generally conceded by the members of the committee that as soon 
as the country enjoyed the benefits of the deep channel it was but 
just to consider the money earned, and that for that reason if payment 
was deferred, to insure the Governmentagainst paying for a temporary 
benefit, the amount should bear interest. The interest on these pay- 
ments amounted to $1,300,000. 

The Senate committee by consent of Mr. Eads inserted in their 
bill that payments should be made in five, six, seven, eight, nine, 
and ten years after obtaining twenty-eight feet of water, and the 
amounts increased from $400,000 to $600,000 each in lieu of interest, 
and the bill now provides for an appropriation of $11,000,000 to be 
paid in a series of ten years from the date when twenty-two feet of 
water shall have been obtained, instead of $10,000,000 with interest 
at 5 per cont. running through ten years beginning with the date 
when twenty feet of water shall have been secured. By the present 
provisions of the bill no money whatever is to be paid until the coun- 
try has had absolute enjoyment of an uninterrupted depth of twenty- 
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two feet of water through an open mouth of the river to the Gulf of 
Mexico for twelve consecutive months. This is alone worth twenty 
times at least as much as the $2,000,000 then to be paid. 

If Mr. Eads should, as some have intimated, then abandon the work— 
but as none believe he will do who know the man—his demonstra- 
tion that twenty-two feet of water can be maintained even from year 
to year will be worth more than can be estimated. But the amount 
of 39,000,000 in reserve after that payment and the necessary propor- 
tion of work that must already have been done to secure it gives the 
best possible assurance that the work will be completed. 

The long period of ten years through which-these payments ex- 
tend insure the most substantial works as a measure of economy, and 
the profit, if any, which will inure to Mr. Eads and his associates 
must necessarily come from the payments that are to be made after 
twenty-eight feet of water shall have been obtained. Their success, 
after taking all risks and waiting so long for their money, will entitle 
them to a liberal profit, and I trust sincerely they will have it; but 
they cannot, in my judgment, possibly secure the profit in this thing 
by the terms of the bill unless they construct durable works, and these 
necessarily involve large outlays which will not be returned to them 
until several years after they are made, and until our fellow-citizens 
have had twenty or fifty fold advantage from it. 

I caution gentlemen who are sincere in their desire to give a free 
utterance to this noble river from the sea to pause before they are 
deceived by the provisions of the canal substitute. Is he a friend in 
reality to this great national work and alive to its interests who 
cannot see the folly of limiting the cost of making the canal to 
$8,000,000 when no plans are completed for it, when no reliable esti- 
mutes are made for it, when the Chief of Engineers, who should have 
the best data on it, tells you it will cost $13,000,000 for twenty-seven 
feet depth, and when General Barnard assures you it will take ten 
years for its completion? 

Can you be misled from a plain, simple, common-sense proposition, 
with terms such as in your private business you would not for a mo- 
ment hesitate to accept, and be caught with the idea that you will 
get responsible men to build this canal without plans, just as the 
Chief of Engineers directs him to construct it for $2,000,000? Would 
any sane man agree to do such a work for any fixed sum and give 
security to do it in three years according to plans not yet out of the 
brains of your military engineers unless he knew that there was to 
be a loop-hole of escape if it cost more than he thought, or took 
longer time? Would he put his head in the noose unless he knew 
the gentlemen who are yet to make the plans were his friends, and 
would not draw it; and that under the plea of changes in the con- 
tract and extra work, alterations in designs, waiting for drawings, 
and the like, this stringent contract at $2,000,000 and this limited 
time of three years would be a nullity? Does any sane man believe 
such terms worth the paper they would be written on? I cannot 
credit such a thing. 

By the proposal of Mr. Eads he has no such hold upon the Govern- 
ment; he must supply his own plans and his own funds, and not until 
the nation has had full enjoyment of what she wants is he to receive 
a dollar. In this fact lies our assurance of promptness on his part. 
There is no alternative in the contract between the Government and 
Mr. Eads that admits of his saying “ You altered the plans, and I am 
therefore not bound to a true performance. You put on me extra 
work, and therefore you cannot expect your outlet until it suits my 
convenience to give it to you.” 

Unless he goes vigorously to work within eight months this whole 
concession fails, and then we are no worse off, for you can be perfect- 
ing your canal plans in the meantime. If he goes to work, as I know 
he will, and as none of you can doubt, each dollar that he puts into the 
work becomes a guarantee of renewed energy on his part to hasten 
his pay-day. He is completely bound to the extent of every dollar 
that goes into it, because it is the money of himself and his associ- 
ates, and no part of it can come back to them until twelve months 
after you have what to-day you know is the intense want of millions 
upon millions of your countrymen. 

Mr. Speaker, it is said if Mr. Eads fails he knows Congress will pass 
a bill for his relief. Those who know James B. Eads best know that 
he will not fail; and I, who know one piece of his history, can tell you 
that he has no right to expect mercy, or indeed justice, with any 
assurance of certainty from any legislative body after the outrage 
which I with indignation saw him suffer in the Legislature of Mis- 
souri. He was in the power of a legislative body once, and but re- 
cently had restored to him $104,000 which was withheld from him 
seven years without interest, and is now finally paid in bonds worth 
less than par; yet there is not a man familiar with the facts but will 
tell you, sir, that it was simply a case of might against right, where 
the State held the thing she sold to him and the price he paid for it, 
and would give him neither the one nor the other. To argue that 
after his experience with legislative bodies he is resting any hopes on 
- liberality of Congress is to argue that a burnt child will not dread 

re. 

But between his case and a canal contractor there will be this 
marked difference: Mr. Eads would have absolutely nothing to base 
such 1 claim on in case of failure, while the contractor for the canal 
would have abundant proof of alterations in plans, extra work, 
delays in specifications, drawings, and all the paraphernalia with 





which the Congress and the Court of Claims is continually beset by 
contractors. 

Mr. Speaker, there is evidently an honest difference of opinion 
among engineers themselves as to the probable effect of jetties at the 
mouth of the Mississippi River, but the weight of testimony is quite 
as great in favor of them asagainst them. General Barnard, General 
Wilson, Sir Charles A. Hartley, and a host of distinguished engineers, 
express every confidence in their success. When to these we add the 
weight of the views of James B. Eads himself, whose judgment I 
think worth that of the whole of them, I can contidently predict 
the most triumphant success if his plans be adopted. 

{[ Mr. CASON addressed the House. 
Appendix. ] 

Mr. CLARK, of Missouri. Mr. Speaker, the first consideration 
with every member of this House, whatever section he may claim as 
his home, is the prosperity of the entire country. He is little of a 
patriot, no lover of his country, who is content to confine his legisla- 
tion in the narrow groove of a single city, State, or section, taxing a 
a large majority of the people of the Union forthat purpose, and then 
sellishly withhold the influence of his vote, to scatter broadcast over 
the country the benefits conferred by the fostering hand of the Goy 
ernment. The worst form of all legisiation is that which builds up a 
few favored classes, makes a purely moneyed power to lord over the 
producer who earns his living by the sweat of his brow, and finally 
saps the fundamental idea that ours is a Government of the people, 
instituted for the good of the greatest number. Capital is powerful 
and is able to fight its own battles, while the great laboring, produc- 
ing classes, without concentration, without organization, fall an easy 
prey to grasping monopolies; therefore it is a wise adininistration of 
government only that, while it invites capital, fosters and builds up 
the great producing, agricultural interests of a country. The soil is 
the basis of all wealth, it pays the taxes, rans manufactories, whitens 
the sea with the sails of commerce, builds up great and opulent cities; 
all trade and industry being depressed or vigorous, prosperous or lan 
guishing according tothe success of the producer of raw material. How 
short-sighted, then, the statesmanship which neglects to favor by all 
lawful and constitutional legislation the interest upon which hangs 
the thrift, enterprise, and prosperity of all classes! 

With this view of the everincreasing importance of the agrieul- 
tural interests to our greatness, we think that Congress should be 
thoroughly imbued with the spirit of western and southern devel- 
opment. Iam satisfied that a large majority of this body are sin- 
cerely impressed with the importance of acting upon this subject, 
the question being what we are to do, and not whether we are to do 
anything. What plan will thus open the brilliant prospect we see 
so plainly before us; for I believe it is a settled question with all 
parties that the great want of the country is an open and uninter- 
rupted water-way to the sea from the great producing regions of the 
Western, Southern, and Middle States. I think you have concluded 
from the exhaustive discussions of this question that the commerce 
of these States comprises thus much of the wealth of the country and 
contributes thus largely toward its prosperity. 

All the great investment of capital is based and completely inter 
woven with their development and prosperity, that the trade of all the 
great cities is indicated, as the rise and fall of the baroineter shows the 
condition of the atmosphere, by the amount of raw material that is sent 
into them; that the sale of your merchandise and manufactured wares 
are thus made dull or prosperous, I say you must have concluded long 
before this that the legislation which will lift these States up from 
their depressed condition will also pour a harvest of wealth into all 
the great commercial marts. There is such a union of interests, one 
depends so much upon the other, that if the arm of the producer is 
paralyzed, the disease spreads through every artery of trade and com 
merce, business of every kind languishes, and finally universal bank 
ruptey spreads out over the entire land. 

It seems to me no country is so deeply and vitally interested in 
western and southern improvement as the East, and especially the 
capital bound up in the commerce which has made such giants of 
your cities. It is simply a proposition of self-interest. If you make 
us rich and prosperous, we bring that abundance to you and swell 
your commerce. On account of this mutual interest the proposition 
now before us is a great national one, full of the promise of rich 
gifts to every section and every being of our country. We have with 
magnificent liberality annually appropriated immense sums for the 
improvement of the harbors, some of them altogether local, in the in- 
terest of a single city ora small section of country; but here is an in- 
terest involving the prosperity of all those States whose borders are 
washed by the Mississippi and its tributaries, being of more impor- 
tance to our future well-being than all the harbors of the country. 

We want cheap transportation for our surplus products, and such a 
free competition between the rail and water routes as to insure the 
producer that he will never again fall into the hands of the unspar- 
ing monopolist. We come before you now believing the improvement 
of the navigation of the Mississippi River the only sensible solution 
of that question, and ask you to give one of our western men an 
opportunity at his own expense to work out the problem of making 
the mouth of this great river navigable for any ship that sails or 
steams on the ocean. This is proposed to be done by a carefully elab- 
orated plan for controlling and utilizing the river current by means 


His remarks will appear in the 
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of jetties or walls on each side of the river. Those artificial banks 
are toconfine the water so as to make the current dredge out the now 
blockaded channel That it will produce this effect no one can doubt 
who has ever noticed that all streams are deeper and the current 
swifter where they are most confined. 

Captain Eads proposes to utilize this current and make it his agent 
to scour a canal through the bar to the deep ocean beyond. Every 
man at all acquainted with the river knows it to be a fact, always 
occurring, that where it is confined between banks one-half mile apart 
it scours out a channel one hundred feet deep. This occurs in sight 
of the spot where it is now proposed tocrect the jebties, which forces 
us to the conclusion that if the river is confined to one-haif mile from 
shore to shore that the one hundred feet of depth will as surely fol- 
low unless the current is diminished in velocity by coming in contact 
with the sea. But that will not probably be the case from the fact 
that an ocean current flows continually a few miles from the South- 
west Pass. This current has removed the bar at the mouth of the 
Amazon, which flows directly into the deep sea. It has also swept 
away the delta of the Orinoco, Rio Grande, Colorado, Brazos, and 
every river from the Amazon tothe Mississippi. Professor Maury has 
established the fact of this current. The Texas rivers color the sea 
for many miles tothe eastward. The muddy waters of the Mississippi 
are found far out to the eastward of its mouth. Tropical trees and 
plants found only in the far South are to be found stranded all along 
the shores of this ocean river. This current has so encroached upon 
the shore near the mouth of Southwest Pass that the light-house had 
to be abandoned and a new one built in 1870. The high island of 
Cote Blanche from the same reason is rapidly falling into the deep. 
The bars have extended less rapidly of late years because the sedi- 
ment is carried to the eastward and left scattered on the bottom of 
the sea along the coasts of Mississippi and Alabama. The deep-sea 
trough approaches within thirty miles of Southwest Pass, going down 
to a depth of nearly eight thousand feet. 

In considering the question of the extension of the bar at the mouth 
of the Southwest Pass you must not ignore these facts, which must 
in the face of such data become less and less each year. Then we 
have a current of the sea into which the jetties will throw the cur- 
rent of the river, both moving on to the eastward, bearing away to 
distant seas and countries the cotton-wood of the Mississippi, as the 
trees and plants that flourish on the banks of the Amazon are stranded 
on our own coast. As we remarked a short time ago, the depth of 
the river being always shallowed or deepened according to the width, 
there can be no doubt that the desired depth can be obtained by jet- 
ties—and be secured forall time to come if its walls willstand. Thus 
far it requires no education as an engineer to understand that the 
Eads plan of jetties is made in accordance with and accommodation 
to the known laws that invariably govern the currents of the Missis- 
sippi River. There are many pilots, who have been weather-beaten 
by the storms of the Gulf at this pass for from twenty to forty years, 
who are almost unanimous in the opinien that this is the only plan 
that will suecessfully deepen the channel, and I know that river-men 
who from youth to old age have spent their lives on the bosom of 
the Mississippi River have unlimited faith that it can be successfully 
earried out. The acknowledgment of this fact is sufficient to war- 
rant this House in voting for the bill, and leave it to Captain Eads 
to test the question for us at his own expense whether the jetties 
will stand. I have no doubt but that they can be made secure and 
permanent; but I will not discuss this question, as it has been so for- 
cibly presented. 

We are asked to abandon the jetty plan and adopt that of a canal 
from the Mississippi River at or near Fort Saint Philip to the sea. 
We do not pretend to say that the proposed canal is not a feasible 
project, and when once completed may answer all the expectations of 
its most sanguine advocates. It is stated that a short distance only 
from the Mississippi River in the direction of its proposed mouth you 
will find firmness and stability of soil sufficient to sustain any con- 
siderable weight, and that beyond all the way to the sea is a loose 
mud partially covered with water into which you can easily push a 
pole twenty-five feet, and underlying this is a quicksand almost as 
volatile as water to a great depth. I knowin this age of enlightened 
engineering almost any triumph over obstacles may be looked for pro- 
vided you furnish money suflicient to overcome them. 

One of the great difficulties we encounter is the enormous probable 
cost of the canal, for now it is mere guess-work and estimates may 
not come within many millions of what it will actually be. If the 
difficulties in the way of its rapid completion are half as great as 
many experienced men have ceiesaent there is only a remote pos- 
sibility that it will be finished so as to be of benefit to ecommerce in 
the next five orten years. If it were the only possible way to get to 
the sea, Lam free to confess, knowing the importance of the under- 
taking and the incalculable losses that the producers are sustaining 
each year for want of transportation, that I would vote to commence 
that work let the cost be what it might. But we cannot get ready, 
make the preliminary surveys, soundings, and bearings for a long time 
to come ; and as every day is valuable to a country that is overbur- 
dened with produciions with no adequate means to transport it to 
market, why not permit an enterprising citizen, backed by capitalists 
who have confidence in his genius, to attempt the jetty system, 
costing the Government nothing unless he sueceeds in the enterprise? 
He only asks to be paid after he has demonstrated that a depth of 


water sufficient to float the largest steamer is made and maintained 
fora twelvemonth. Should he not be permitted to try the experi- 
ment at his own expense, especially as it can be done before the sur- 
veys, borings, and soundings can be completed for the canal? We 
lose no time by giving this permission, and we waste no money. 

I believe it is generally conceded that an open river mouth, unim- 
peded by locks and dams, is far preferable toa canal. A free channel 
to which our own or foreign commerce will pay no tribute, and large 
enough to accommodate the commerce of the Mississippi Valley now 
and forages tocome, is what weareaimingat. You mustremember that 
this commerce is only in its infancy, and must go on increasing as the 
population and productions increase. Suppose the canal was com- 
pleted and came up to the full measure of expection ; not many years 
could elapse before the West; so capable of subsisting a dence popu- 
lation, so rich in every kind of resources to invite the wealth and en- 
terprise of other lands, would send such an enormous commerce down 
this river that could only find an easy and cheap outlet by a free 
channel to the ocean. 

It is evident to my mind that the experiment of jetties must be 
tried to meet the necessities and demands of production. What sen- 
sible reason is there, then, for putting off the day, and in the mean 
time go to the expense of many millions to build a canal that will not 
meet the demands of commerce? The canal is not even located. It 
has a name that indicates its locality; but there are many of great 
experience and knowledge, accumulated by long familiarity with the 
Mississippi River, who believe it would be a great folly to expend 
money on it at or near Fort Saint Philip. An intelligent writer of 
this class, and I believe a citizen of New Orleans, in a recent article 
on this very point utters the following timely warning: 

But even if it were possible within a reasonable time, and at a reasonable expense, 
to build this canal, it is located at the wrong place. ; 

If the ground and surroundings were just as good at that place, as anywhere 
else, or even better, yet it should not be ‘built at thai particular place, simply for 
two reasons, the first of whichis that the Mississippi River where itruns nearly or 
quite due west, at the lower end of the great English Turn is washing away the 
firm earth with such rapidity that already thousands of acres have gone into the 
river, and but a very narrow strip of hard land yet remains before the Mississippi 
will join the salt water at that point, and if the junction is made when the river is 
at its flood Fort Saint Philip will be left high and dry; there will be no river and 
no water for nearly forty miles above it. 


These difficulties presenting themselves at every turn, it will take 
along time before this location can be made, and all this time the 
West and South is to wait, her grain and cotton paying tribute to the 
railroad monopolies that now do the carrying trade to the Atlantic 
coast. 

Another reason for being very careful before money is spent is, 
that the proposed mouth of the canal will not be safe from the future 
encroachments and blockade. Ii we go to the expense of millions to 
build a canal and we find the termini or mouth of our great work so 
embarrassed by physical causes that it may prove no better, even far 
worse than the present river mouth, what a national folly it would 
be. Suppose we look at the facts and see if we are not in danger of 
running at full speed in the face of insurmountable obstacles, and 
instead of our canal ending at Breton Bay we find the open deep sea 
still beyond. You will never master the situation until you have 
emptied the waters of the Mississippi into the ocean near a sea cur- 
rent, or the canal is constructed to the same ocean channel. 

By an examination of a map of the Gulf States you will observe 
the number of fresh-water streams which flow into the Gulf opposite 
the proposed location of the mouth of the canal. Those streams are 
similar in many respects to other western rivers, continually carry- 
ing down to the sea immense alluvial deposits and drift that, coming 
into contact with no sea current, which is a hundred miles south of 
Mobile, are left to be blown by the prevailing winds in the direc- 
tion of the eanal. I am told that there is a continual piling up and 
moving of the sand deposit, and for weeks strong winds, almost a 
gale, are blowing with such fierceness as in all probability will prevent 
tugs from carrying vessels into the canal. Whatever doubt there 
may be in regard to an ocean current at or near the South Pass, there 
is no pretense that it is within many miles of the proposed mouth of 
the canal. What then is to become of the immense alluvial deposit 
and drift that annually flow down the fresh-water streams that 
empty into the Gulf, with no ocean current to bear them seaward, 
yut to settle down, making the approach to the canal more shallow 
year by year? 

Another objection to the canal is the action of the cyclones on the 
pass and bays, making it useless as a channel of commerce and possi- 
bly entirely filling it up with the sand and drift driven over that 
waste by these terrible tempests, Mr. Henry Dart, while superin- 
tendent in the construction of both Forts Jackson and Saint Philip, wit- 
nessed the terrible force and power of these cyclones, and gives the 
following account of their effects : 


September 15, 1855.—Storm from northeast all day. At6 o'clock p.m. the sea-water 
had backed 7 feet above the natural surface of theland. Pass mark 6 +3’ =9 feet above 
the tide, the total rise of water caused by the storm. 

August 10, 1860.—It stormed all day and night; and on the 11th the wind blew a 
perfect hurricane, backing up the Gulf water to pass mark & to 12 feet above tide- 
water, washing away all the front levees, and filling the batteries and ditches with logs 
and drift. 

September 15, 1860, (a month and five days later in the same year,)—We had an- 
other hurricane, backing up the Gulf water 11 feet 6 inches above the tide-level, 
filling the batteries and ditches as before with drift. * * * It ofter, happens that 
the land is covered by sca-water from a continuance of northeast winds. 
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Bear in mind that the canal proposed is to be at or near Fort Saint 
Philip, the ditches of which were filled with logs and drift. Suppose 
the canal finished, with its walls and ditch ready to catch the logs, 
drift, and sand, driven over this waste by the winds of a tempest, 
with no current to dredge out and carry off the obstructions. At the 
recurrence of each of these storms the canal would be buried and 
would be undergoing the continual process of being dug or dredged 
out by artificial means, of course rendering it useless for all com- 
mercial purposes. , 
the mouth of the river, which has given partial relief, would be en- 
tirely dispensed with, leaving us with no outlet. If the canal should 
be rendered unfit for use by one of these storms, to the prostration and 
ruin of all trade into and out of the Mississippi River; if an accident 
of this kind is possible, it is such an objection to the canal that it 
should not be thought of unless it is the last desperate expedient, 
and all the science of engineering is exhausted to demonstrate to the 
world that the mouth of the river defies human skill, and cannot be 
utilized and made subservient to the necessities of commerce. 

Another paramount objection is that a canal must utterly fail to 
meet the demands of the ever-increasing commerce of the great un- 
developed interior, which must in the nature of things go on to higher 
and higher degrees of development until a commerce will pass down 
this river on its way to the sea for distribution to foreign countries 
of which we cannot have a real conception. The Mississippi Valley 
is now filled with a population approximating to twenty millions, and 
will at no distant day, according to the ratio of increase which has 
marked the past, be two hundred millions. Who doubts this when 
we consider the great fertility of its soil and its adaptability to the 
cultivation of the products of all countries; its vast mineral re- 
sources, absolutely mountains of metals the most useful and valu- 
able in the arts and industries of the world, with thousands of square 
miles of coal underlying its surface ready to be utilized in their manu- 
facture—who doubts, I say, that it will some day be an industrious 
bee-hive swarming with the most intelligent and enterprising popu- 
lation on the face of the globe; every acre of its rich soil in a high 
state of cultivation; every mineral mined and manufactured, and all 
its millions upon millions of tons of products prepared for market by 
two hundred millions of people ? 

With this area now only sparsely settled—just dotted here and 
there with a farmer’s hamlet—and vast regions yet unsubdued to 
the dominion of the plowshare, the present railroad system, although 
it is our pride and the wonder of the world, is utterly incapable of 
meeting its transportation necessities, and you tell us that a little 
canal is to receive into and pass out to the open sea the grand fleet 
that is to be gathered on the bosom of the Father of Waters from its 
tributaries of Red River, Arkansas, Yazoo, Tennessee, Cumberland, 
Ohio, and Missouri Rivers, saying nothing about.the foreign com- 
merece that will be attracted from tropical America and the Old 
World to exchange for our productions and manufactures! In the 
apt words of Professor Fontaine: 

When I view the mighty subject as it really is, the idea of neglecting its natural 
orijice, and attempting to supply its commercial wants with a little canal, is to my 
mind as absurd as an effort would be to feed a vigorous and voracious man by 


closing his mouth and cutting a hole in his neck and poking food into his stomach 
with a spoon. 


With all these facts plain to the common apprehension, it is strange 
indeed that we should be willing to let this opportunity pass to open 
the mouth of the river, or, if you prefer it, try the experiment, whén 
that experiment is to be made at the expense of those bold and daring 
men of genius who have spent their lives in watching the currents 
of the river and studying the wants of the West. Are not these men, 
with their distinguished chief, who combines more actual practical 
knowledge with great scientilic attainments than any other man in 
America, entitled to a consideration in selving this problem due no 
other men? Grant that our Government engineers have received 
more finished educations; unless it is applied with a practical knowl- 
edge of this river and its phenomena all their calculations must be 
mere theories, based on conjectured facts of which they know nothing 
except in the abstract. 

It is common sense to believe that an intelligent man who has 
spent an active life toiling with the Mississippi, whose means of liv- 
ing has been wrenched from its reluctant grasp, who has been as 
familiar with its waves, eddies, and currents from his young manhood 
as the field to the husbandman, always delving, always searching 
with the critical eye of a lover of science, his natural genius bur- 
nished with patient and laborious study of the science of engineering, 
all direetea during a long life in one channel, and that channel the 
Mississippi River—what jury of his peers would not give greater 
weight to Captain Eads as an expert in the case now under considera- 
tion than to all the graduate scientists of schools, whose opinions are 
nade up from less practical knowledge than is possessed by the rude 
and unlettered@ who float on its bosom? 

But he is supported in his theories of jetties by some of the edu- 
cated and renowned engineers of our own and foreign countries. Nor 
is he without evidence of the accomplishment of similar enterprises 
when failure was foretold by an educated board of engineers. Sir 
Charles Hartley, when he advanced the idea of opening the mouth of 
the Danube by jetties, was regarded in scientific circles as little better 
than an enthusiast; and a board of engineers, sitting as a jury on his 
enterprise, declared that it would not accomplish the object, and the 


We must remember that the dredging process at | 


government was recommended not to sink its millions in the wild 
undertaking of confining the currents of a great river within walls, 
so as to make it dig the necessary canal that the commerce of interior 
Europe might find an outlet at the mouth of a river very similar to 
the Mississippi. The accomplished success of the jetty system at 
the mouth of the Danube is a monument vo the skill of Hartley as 
well as to the short-sighted condemnation of the enterprise by an 
educated board of engineers. 

I do not mean to undervalue the ability of our Government engi- 
neers, but they must have an actual experience of that which is to 
be investigated before they can pronounce the infallible opinion of 
failure. This is the experience which Captain Eads possesses, and 
upon which he and his friends are willing to stake their fortunes, 
only asking the Government to pay them when they have demon- 
strated that the channel of the Mississippi can be made and main- 
tained. The failure of the enterprise would be a terrible misfortune 
to those who spend their money, but it would be a gain to the Gov- 
ernment by demonstrating that some other plan must be devised for 
the relief of the commerce of the country. It therefore seems to me 
to be past comprehension why this Congress can object to these gen- 
tlemen spending their own money in securing an object all devoutly 
wish, especially when this cannot militate against any other plan to 
be tried hereafter. 

The only real objection I have heard urged against it is that Cap- 
tain Eads when he fails will then come begging to Congress for 
renumeration to which he will not be entitled under his contract. 
In conclusion, let me intreat you to do a tardy act of justice to the 
suffering West and South. Many years we have labored and con- 
tributed to prosper other sections; we now come before you asking 
that we be paid back in some measure for all these years of toil, by 
giving a cheap and free outlet to sea to the millions of industrious 
agriculturists whose farms are washed by the Mississippi and its 
taibutaries. They demand that a portion of the millions they have 
paid into the Treasury shall be contributed in their behalf. 

In this connection we ask you to consider the mighty population 
that is to inhabit this valley at no distant day. 

Patrick Henry, in 1783, had a prophetic vision of the great West, 
when most of it belonged to a foreign country and was a wilderness. 
He said: : 

I clearly foresee that’ the power of America will be seated in the valley of this 
great and inestimable river. 


We now féel that the scepter of empire will soon be in our grasp 
which is to control the destinies of this country in the ages yet to 
come, and you will be suppliants at our feet asking, as we are ask- 
ing now, for justice. If you would not have us turn a deaf ear to 
your pleadings, show your generosity and statesmanship by listening 
to the wants and demands of this people. We have sat still a long 
time feeling the gnawing hunger of our wants, while you have grown 
rich and prosperous. Help us to bridle our great river and utilize its 
energies and power for the development of a grand civilization that 
beckons us from the near future, and it will be our pleasure in the 
day of our empire and glory to point to the smoking steamers that 
fill our great river, bearing away to other countries the products of 
the multiplying millions of people that inhabit its shores, as the re- 
sult of the combined wisdom, statesmanship, and patriotism of a com- 
mon country. 

Mr. COOK. Mr. Speaker, I have no prepared speech, butI propose 
to advocate in a few brief remarks, suggested by the occasion, the 
plan proposed by Mr. Eads for clearing out the Mississippi River. I 
do not live on the Mississippi River or in the great valley of the 
Mississippi. I do not know Captain Eads beyond a mere casual ac- 
quaintance ; nor, sir, have I that knowledge which I presume but few 
members of the House have of the Mississippi River—its currents, its 
depth, its capacity, its changes, its overtlow—which would render me 
qualified to render a judgment upon this question. But, sir, that river 
has been surveyed by intelligent engineers, some educated at West 
Point and some educated elsewhere. They have explored it, studied 
it, examined it, and they have come to different conclusionsin refer- 
ence to its improvement. : 

I amin favor of this proposition, first, becanse it proposes to cost 
the Government nothing; and secondly, because it proposes within a 
short period of time to render available to us the mighty resources 
and capacity of that great stream which traverses our country for 
thousands and thousands of miles. I shall be prepared further, if 
this project shall fail and I am here, to vote whatever else may be 
necessary to adopt any other scheme that any intelligent corps of 
engineers appointed by the Government or selected otherwise may 
deem necessary to open up the mouth of this river and make it avail- 
able to the commerce of the country. To-day it is almost useless and 
valueless to us. I have seen, as other gentlemen upon this floor have 
seen, within the last twelve months, foreign ships and ships of our 
own stranded in the mud at the mouth of thisriver laden with valu- 
able cargoes amounting to thousands and millions of dollars in value, 
unable to move for weeks and months. 

One of the great objects of the war that was prosecuted against the 
South was to control and preserve the free navigation of the Missis- 
sippi River. Yet that river is to-day almost valueless to this Govern- 
ment, as a united government, as much so as it would be in the hands 
of the confederate government. I do not live upon the Mississippi, 
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as I have said, nor do I live in that great valley, nor do I know Cap- 
tain Eads. But I live in a portion of the country which is identified 
and connected with the great West in its enterprises, its energies, 
and its vast resources. 

[ have here a report made by one of the committees of this House 
showing that during the war $80,000,000 worth of cotton was de- 
troyedin New Orleans. Itshows furtherthatafterthe war $26,000,000 
worth of cotton was seized in southern ports and the proceeds turned 
over to the Treasury of the United States. There have been exacted 
from the South and West in the way of cotton taxes $68,000,000, In 
regard to this single item of cotton alone, not taking into account the 
provisions and supplies which were taken, nor the depreciation of our 
lands and the destruction of our homes, simply referring to this iso- 
lated article of cotton alone, one can see the ruin and destruction 
which wasted and consumed our country at the close of the war. 
This left our people so utterly unable to provide levees and build dikes 
to protect their homes from overtlow, that at this session of Congress 
we have been called upon to vote $200,000 to keep the people there 
from absolute starvation—a thing unknown and unheard of before in 
the history of this conntry prior to the war. 

These are the considerations which control and influence me to 
support the proposition made by Captain Eads to open the mouth of 
the Mississippi River and give the people of the West and the South 
who live upon that river and its tributaries an outlet to the ocean 
and the commerce of the world, and intercourse with those who live 
east of them along upon our coast and our shores. It is a proposition 
which commends itself to the patriotism and the intelligent consider- | 


ation of every man in this House and of the whole country, and can- 
not be properly and legitimately ignored. 

it will not do for men who have never seen that mighty stream, 
lowing as it does for thousands of miles through our entire country, 
to say that they understand it, and that this and that thing cannot 
That is all nonsense; that is the extreme of folly. It is 
not proper for men to assume upon their own knowledge of that 
stream to say whether this or that project will be successful. 

lor myself, | propose to depend upon the information given us 
by intelligent engineers, who have examined the Mississippi River, 
who have surveyed it, and who have computed its velocity, its depth, 
and its capacity. Ihave read, so far as [have been able to get hold of 
it, everything that has been written and published upon this subject, 
every article ever written upon it by every officer, whether of the 
Government or not, and I have this to say: whatever argument can 
be urged against this jetty system can be urged with equal force and 
propriety against any canal project which may be proposed. These 
plans are alike objectionable in some respects. If jetties cannot be 
constructed so as to make this river available, neither can a canal be 
dug from Saint Philip’s to the Gulf that will fully answer the purpose. 
All of these projects are objectionable, liable to the same physical 
(lifficuivies. 

Mr. ATKINS. Why? 

Mr. COOK. Just because they are. Whatever difficulties present 
themselves in regard to the jetty project also present themselves in 
connection with the project of a canal, and necessarily so. The canal 
will be dug upon the same soil upon which the jetties must be con- 
structed, and whatever will throw up and displace the jetties will 
throw up and destroy the bottom of the canal when it shall be con- 
structed. The canal will be built upon the same kind of soil with 
the jetties, upon the same formation, and subject to precisely the 
very same changes and the same physical difficulties the one with 
the other. 

I am in favor of this jetty project of Captain Eads, because it pro- 
poses to cost the Government nothing should it not prove successful. 
If it fails, then he must bear the loss. If it shall succeed and the 
country shall be benefited by it, then he should be paid for it. If 
you adopt the other project and it fails, then the Government will be 
the loser and must pay the bill, and it will be years and years before it 
can be accomplished. 

Sir, the time has come in the history of this country when the 
mighty, powerful, and growing interests of the western and southern 
country, those who people the country of the vast Mississippi River 
and its tributaries, must be consulted and considered in the action of 
this Government. The time has come when the East and the North, 
that have had the control of the commerce and banking facilities of 
this country, must vield to the interests and necessities of that mighty 
people who at no distant day are to control the Government. 

These are the considerations and views which prompt me to sup- 
port this measure and to challenge for it the earnest, honest, cordial 
support and co-operation of every man who feels any degree of inter- 
est in the prosperity of the South and the West. There are those 
who do not feel that interest,so far as the South is concerned, which 

I would be glad to see manifested. We have seen the evidence of 
that to-day; and I have felt saddened at the spectacle which we have 
witnessed here of rejecting a proposition proposing to give to the 
poor unfortunate people in our country, who claim to be loyal, a pit- 
tance for the rent of their houses and lands, their homes, from which 
they were driven after the surrender of their armies, after peace was 
proclaimed by your President and all the authorities of this country. 
The proposition to give them a mere pittance of compensation was 
voted down to-day in this House; and, sir, it saddened my heart. I 
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felt it deeply; I feel it now. 
voted against it may feel regret at their action. 

We heard the other day from a gentleman from Iowa that during 
the war the pendulum swung backward and forward and sometimes 


The time will come when men who 


went far away from the Constitution. We have heard the gentleman 
from Massachusetts [Mr. DAWES] say that he would not now under- 
take to defend many acts which were passed during the war. We 
have heard the gentleman from Massachusetts [Mr. G. F. Hoar] say 
that there are States, States with rights; that there isa Constitution, 
and that there are limitations in that Constitution. All these things 
are deeply gratifying to me, showing a returning sense of justice and 
right among the people of this country. And when the passions and 
bitterness engendered by the war shall have subsided, I believe this 
country will do ample and complete justice to those who surrendered 
in good faith, who laid down their arms, and who are now utterly 
impoverished and ruined by the results of the war. ; 

I was not one of those who were in favor of the war. For myself | 
opposed it. But when the war came, living where I did, born where 
I was, and where my ancestors had lived for generations and mingled 
their dust with its soil, I had no alternative but to assume the posi- 
tion I did. But, sir, when we surrendered, no people upon the face 
of the earth ever laid down their arms in better faith than did the 
southern people ; and from that day to this they have been content 
with their lot. All they ask is simple justice from this Government. 

More money has been appropriated to clean out the little rivers and 
streams and by-ways in the North and East, in which you could 
scarcely float a batean, than has ever been appropriated to the South 
and West. Turn over your records ; examine the appropriations made 
year after year since the organization of this Government down to 
the present day, and see who have paid the taxes of this country and 
who have received the benefit of them. Millions and millions have 
been appropriated to the East to clear out the smallest streams, while 
the people in the mighty West and South, in Arkansas, in Louisiana, 
in Mississippi, and in Tennessee and Georgia, have been left to carry 
on for themselves such internal improvements as they needed, until 
they have been utterly impoverished and ruined. 

Now, when if is proposed to open the mouth of the great Missis- 
sippi River, when a man comes forward and asks to be permitted to 
do this work upon the assurance that the Government shall be sub- 
jected to no loss in the event of his failure, we are told it cannot 
succeed. Who tells us this? Who are the men that denounce this 
project? Are they those interested in the development of that sec- 
tion and the prosperity of the people, or are they those interested in 
other and counter projects? Are they those who seek the benefit of 
the toiling millions living along that river and the mighty streams 
connected with it? Or are they those who seek and expect to live 
upon the bounty and contribution which the Government may make 
year after year for the next ten or fifteen years to carry out this pro- 
ject? 

As I have said, I am in favor of this project, because it proposes to 
charge the Government nothing if it fails; and it proposes to do the 
work at once. No man ever made a fairer proposition. You have 
heard the history of the man who makes this proposition. I have 
met him and know himcasually. I have stood upon the great bridge 
built by him across the Mississippi, and I have contemplated with 
astonishment the enterprise and genius that constructed it. A man 
with capacity to accomplish such a work as that can do almost any- 
thing else that he proposes to do. I say that this proposition made 
by him commends itself to the earnest, honest, intelligent consider- 
ation and co-operation of every man in this country who seeks its 
common benefit and general interest. 

Some may say that this project is sectional; that the work is to be 
constructed down there among disloyal people who have been arrayed 
in arms against the Government. That has nothing to-do with this 
proposition. Openup the mouth of that river; make it available and 
valuable to the commerce of this country and the commerce of the 
world; relieve it from the obstructions which nature seems to havo 
thrown in its path—obstructions, however, which in other places have 
been so often and so constantly overcome by the power and might of 
genius. Do that, and the people of that section will feel that there 
is on the part of Congress a returning sense of justice—a recognition 
of the rights of the people of the West and South by this Government 
which should be, and ultimately must be, recognized. 


IMPORTATION OF CHINESE COOLIES. 


Mr. PAGE. Mr. Speaker, I trust I am not insensible to the im- 
portance of the question which has been under discussion this even- 
ing. The project for the improvement of the mouth of the Missis- 
sippi has my entire and hearty approval, and will receive my vote 
when it is matured and submitted to the action of the House, But 
I rise to speak upon another subject. 

IMPORTATION OF CHINESE COOLIES. 

Mr. Speaker, I desire to premise what I have to say upon the ques- 
tion on which I am now about to detain the House for a few mo- 
ments, for fear my remarks might be open to misconstruction, by 
saying at the outset that Ido not share in the sentiments of that 
class who entertain prejudice against any people on account of race or 
color, but have ever been, and hope I may ever be, willing at all times 
and under all circumstances to accord to every people, of whatever 
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nationality or color, the equal protection of the laws. And, sir, I trust 
I have been, and am now, in full accord with the liberal sentiments 
of the party to which I belong, and with which I have acted for the 
last fourteen years. While I do not claim to represent any political 
party in the views I now express here, yet Ido claim to represent 
men of both parties and the interest of the laboring class of my State 
and the Pacific coast. I do believe that this Government has the 
right and ought to exercise it to prevent the immigration of any class 
of people to this country whose moral and social relations, whose 
habits and mode of life, are so at variance with the genius of our 
institutions, that they would cause the blush of shame to mantle the 
cheek of the most depraved of our own race; who bring their women 
here as slaves to be sold into prostitution, and who openly flaunt The benefits that we have derived from the growth of our European 
their immoral calling on the public streets in the very face of our | population have blinded us to the possible dangers of an equal pop- 
wives and daughters; whose corrupting influence on the youth of | ulation from Asia. Our complaint has been that they did not come 
the country is to be regarded with horror; in fact, whose blighting | sooner; that we were not at an early period of our history admitted 
influence is felt and seen on every hand. This people breed a | to an unrestricted intercourse, commercially and socially, with the 
moral pestilence wherever they go, the increase of which is daily | great nations of Japan and China. We have been eager and persist- 
multiplying upon us with all of its evils, and yet in the very face | ent in our efforts to break down the great social barrier which those 
of all these facts we are told we are powerless to remedy this evil; | nations opposed to all other nations, and to include them in the num 
that its blighting curse is to be continued because we have a treaty. | ber of our friends. 
Then, I say, repeal the treaty. But, say some, “We must have com- I propose, sir, in the remarks which I have to offer in support of 
mercial relations with them, and to have this we must submit to the | this measure, to show that we have made «a most unfortunate mistake. 
conditions imposed in this treaty.” What wonld you think if the | If we had paused long enough to retlect upon the great difference 
municipal authorities of a great city like New York should per- | which existed in all the elements that enter into the formation of 
mit a ship to land at its wharves when the passengers on board were | national character between the Chinese and the Americans we should 
infected with a loathsome and contagious disease, thereby causing | not have committed this great error. 
the contagion to spread over the city, and subject its inmates toa There is not asingle point of resemblance between the two nations, 
fearful disease and death? Your laws prevent it. Humanity pre- | China is socially a heathen despotism. Its period of great improve- 
vents it. Your good sense revolts at such a policy. The ship is im- | ments and great works expired centuries before the Christian era— 
mediately sent into quarantine with all its passengers on board. Yet | when the great wall and great canal were built. Since then the em- 
you would let your steamships land with a people whose very pres- | pire bears evidence of a slow decay, and civilization has manifested 
ence is disease and death, moral and physical. itself in handieraft works of little utility, indicative merely of me- 
Experience of more than twenty years has taught us that those | chanical skill, pleasing to the eye but without the smallest intellee- 
of the Chinese who come here, voluntarily or otherwise, do not | tual significance. 
assimilate with us in one single particular; that a resident of so many By reason of that national jealousy, which until within the last 
years among a people who are inferior to none on earth in morality, | forty years denied all access to foreigners, an overgrown population 
virtue, and intelligence, whose halls of learning, and houses of wor- | of five hundred millions has been trained to a course of life that has 
ship are the pride of the country, has failed entirely to redeem them. } absolutely nothing in it to develop the mind or arouse any higher 
Like Ephraim, they are wedded to their idols. But say some of my | ambition than for a meagre and miserable existence. 
philanthropic friends, they are a poor, degraded people it is true, yet This immense multitude, living in the shadow of heathen temples, 
we should try and beneiit them by our example and Christian teach- | worshiping images, knows nothing of God, and bows submissively 
ings. Tothat I reply, do all for them you can in their own country, | to a government which practices every possible enormity. Woman, 
but do not bring them here to try the experiment. What would | when not used as a slave, issomething worse. The relations between 
the gentlemen who favor a high protective tariff think if these Chi- | parent and child are like those of master and slave. The father sells 
nese should take the place of the thousands of women and girls who | his son into servitude and his daughter for prostitution. If children 
are now employed in the Middle and New England States, and thereby | become too numerous, infants are exposed in every possible manner 
throw out of employment thousands of this class who depend upon | to death. When a member of a family becomes ineurably sick, he is 
their daily toil for a subsistence? There would go up such a demand | abandoned to his fate, and no one dares to offer him aid, lest by the 
to Congress for legislation upon this subject as has never been heard | death on his hands he should thereby incur the guilt and punishment 
before. It is claimed, sir, that free trade would have a tendency to | of murder. Criminals are executed with a refinement of eruelty and 
close down the various manufactories of the country, and that a tariff | torture that would shame the savages of our western plains. Polyg 
for their protection is absolutely necessary. Thenif this be true, that | amy and conecubinage are national institutions. Thieving, trickery, 
you desire to protect the laborers, and are not simply trying to protect | cheating, and fraud are taught and encouraged as the essential cle 
the wealthy manufacturer, by imposing a tax upon imported articles | ments of success in all commercial operations. 
at the expense of the consumer, then in the name of justice and con- Under a system of instruction which embraces all these and a thou 
sistency do something to protect our languishing and starving poor | sand other enormities of kindred character, the Chinese have had all 
laborers, who have to contend with these Asiatics from whom our | that is good, noble, and refined in their nature crushed out. It is im- 
people must flee as from a pestilence. possible for the best of them to rise above and overcome these multi 
I appeal to the representatives of the people here assembled, | form obstacles to advancement. 
whether from the East or West, North or South, who have ever been There is no more true progress in nations thus debauched than in 
in sympathy with the toiling masses of the country to do something | the pursuits of a nation of savages. 
now to protect those who are entitled to our sympathy and considera- How is it possible for such a people ever to comprehend the Ameri- 
tion. By doing so you give additional encouragement to a class whom. | can Government? What is there in their national antecedents of 
we cordially invite to our shores; who are capable of assuming the | fifty centuries to which they can compare it? In all their wars, in 
duties and responsibilities of American citizenship, who will add some- | all their rebellions, where can they find an instance in which either 
thing to the wealth and prosperity of the country, and who are at- | party fought for liberty? 
tached to its institutions, and who can comprehend something of the In the terrible laws by which they are governed, in their domestic 
blessings of a republican government. relations, in their trading and commercial intercourse, what can they 
No power of our Government requires the exercise of greater wis- | refer to which will afford the most remote idea of republicanism? 
dom or discretion than that of treaty making with foreign nations. | What do they know about equality? 
Not that, upon general principles, there is any difficulty in determin- And the opportunities for contrast are equally barren when they 
ing the basis upon which it should be exercised. We must conform | attempt to comprehend the vastness of our institutions of learning, 
to the spirit of our free institutions if we would avoid the just reproach | our forms of religious worship, and our great works of improvement. 
of the whole civilized world. But it is sometimes difficult to deter- | These are altogether beyond any ideas they are capable of forming 
mine in what such conformity consists. for the improvement of their own country. Their mode of life, their 
The general idea that ours is a land where the people of other na- | food, their dress, their destitution, their homes, all of them belong to 
tions may find a home; where they may seek refuge from the oppres- | a scale of being so much below those of our country that they can 
sion of their own governments, embodies a sentiment as old as the | form in idea, no conception, of the difference. 
‘hation, and I am happy to believe that in acting upon it we have With all the difticulties—difficulties as inherent as nature itself—to 
improved the condition of all those people who, from year to year, | overcome, the Chinese have, as an insurmountable obstacle to their 
have come to our shores from the civilized nations of Europe. They | progress, an ingrained belief tanght from their infaney, tiat theirs is 
have not been disappointed in any promise held out to them by our | a Celestial Land; that though they may leave it, it must be for a sea- 
Government, and we have been satisfied to admit them to all the privi- | son only ; that, though, they die while away from it, their bodies can 
leges of American citizenship. never rest and their souls never be happy until their bones are re- 
rhe single element of freedom has thus been exemplified, and the | turned there for burial. No higher sin can be committed against 
civilized world has been benefited by it. Of nothing, as an Ameri- | their deity, or their country than to forswear their allegiance and 
can, am I prouder than the grand exhibition of this great cosmopoli- | become the citizens of another nationality. 
tan principle. It has added millions to our population, increased by Sir, if we had refleeted upon these familiar facts of Chinese his- 
a proportion equal to a third of our settled territory the area of im- | tory, we should have known before the Burlingame treaty was 


provement, and given us a standing among nations which is shared 
by no other people in the world. 

The principle has worked well for our country, and doubtless it 
was upon the supposition that it would continue to do so that we 
have made the same offers of protection and given the same cordial 
invitation to the nations of Asia as to those of Europe. We have 
never paused to consider the difference in the people of the two see- 
tions; their habits, their civilization, their culture, their religion. 
/Upon the broad ground that our Government was made for all, Chris- 
tian and heathen alike, and that the one would as readily conform to 
it as the other, we have laid no restraints upon immigration, come 
whence and how it may. 
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formed, that for such a people to come to America in any great num- 
bers. would be to intlict a curse upon our country greater than that 
if slavery from which we have been so recently delivered. 

Unlike the immigrants from other nations, they are entirely destitute 
of qualifications which can be improved under our institutions. The 


per day comes to this couniry, and on his dollar or two per day lives 


| The poor mechanic who in England worked hard for his sixpence 


comfortably, supplies his home with every necessary, educates his 


| children, and enjoys all the advantages of social life. 


ppressed people of Lreland, Germany, or any other European nation | 


come here to tind homes, They appreciate our liberty in its largest 
sense, and from the moment they set foot on our soil their condition 
is improved mentally and morally. They follow our pursuits, wor- 
ship our God, affiliate with our people, and are not only with us but 
of us; not sothe Chinaman. Remain here as long as he may, he is a 
stranger, he adheres to the teachings of his boyhood, introduces the 
habits, dress, and customs of his own people, and does not possess a 
social clement in common with us. 

But I do not propose to treat this subject theoretically alone. The 
experience of Chinese immigration through which we are now pass- 
ing is of the most startling character, and must be my apology for 
craving the considerate attention of this House to the subject in some 
of its most important details. 

The Chinese began to immigrate to California soon after the dis- 
covery of gold placers in that State, their object being doubtless that 
of gold mining. More than two thousand were at work in the placers 
and the mountains before the close of 1852, and since that time they 
have steadily increased in numbers until their present population is 
something more than seventy thousand. The single pursuit of gold 
mining in placers would have suited the early Chinese immigrants 
better than any other occupation, but such was the rush of people to 
California for the three or four years after gold was discovered that 
it was impossible forthem profitably to followit. They were molested 
by other and stronger adventurers. If they found a placer of any 
value they were driven from it. If they obtained gold in any con- 
siderable quantity it was taken from them by violence. They were 
obliged to seek other and more menial occupations. They became 
ilmost immiediately the servants of servants, and were obliged to 
work hard for pay that would hardly have supported any other class 
of people. They were entirely destitute of all adaptabilities for any 
labor above that of menial service. They were employed as cooks, 
house servants, day laborers, and subjected to coarse treatment and 
abuse, 

‘This was the first introduction into our country of Chinese cheap 
labor, 

The time was auspicious for its growth and success, for in those 
days the price of labor in California was very high. Chinamen were 
employed in preference to whites, because they could do the work as 
well and at greatly reduced prices. They soon came to be a neces- 
sity. ‘There were not enough of them in the country to meet the 
demands of the people. Then the living tide rolled in. Every vessel 
that crossed the Pacific was freighted with this population, and the 
companies formed in China for their immigration increased the facil- 
ities for their transportation. 

They came as the winds come when forests are rended, 
They came as the waves come when navies are stranded. 


Notwithstanding the opposition of white laborers to this influx, 
other classes of the community who were benefited by it, favored 
it, and influenced public opinion to encourage it by every possible 
means. How far this influence may have operated to produce the 
different treaties that have been made with China during the past 
twenty years, it is impossible to determine; but it is quite certain, 
if there had been no Chinese in the country, there would have been 
no such treaty made as the one now in operation. 

Mr. Speaker, since the commencement of Chinese immigration, Cali- 
fornia, with a rapidity unequalled in any former history, has grown 
into one of the most important States in the Union. Oregon has 
also become a thriving and populous meinber of the Union, Wash- 
ington, Idaho, Montana, Nevada, Utah, New Mexico, and Arizona 
have been organized, aud each boasts of a large and growing popu- 
lation. 

In California, Nevada, and Oregon the competition between Chi- 
nese and white labor has grown into an oppression which is stead- 
ily driving from the communities white men who seek a livelihood 
by active daily toil. American labor, hitherto the strong right arm 
of this Republic, is withering beneath this Asiatic blight. The power 
which has filled this great country with manufactures, with improve- 
ments; Which has opened wide the gates of commerce with every 
other nation; which has made all the actual wealth of the nation, is 
humiliated before this insidious, far-reaching, and dangerous foe to 
our institutions, It is coming upon us with the stealth of a“ thief 
in the night;” like the dark speck upon the horizon which heralds a 
storm; it is growing in blackness, gathering in intensity, and threat- 
ens to discharge its pent-up artillery upon our devoted land. 

Sir, if there be an element of success which more than another has 
viven us consideration abroad and security and happiness at home, 
it is the encouragement we have always given to labor. No nobler 
or more intelligent, more honest, more loyal people exist on earth 
than the great laboring class of the United States. 

The seriptural axiom that “the laborer is worthy of his hire” has 
heen dignified in every pursuit of life in our country. In those nations 
where labor is deprecated there is little intelligence or loyalty outside 
of the wealthy classes. 


The oppressed Lrishman, driven from his hovel in his own country, 
with his mattock and pick earns a speedy competency here, with no 


| fear of the heavy hand which crushed him to the dust at home. 


American labor has elevated the people of every civilized nation 
who have sought a home under our free Constitution. Both nation 
and people have been alike benefited by it. It has thrived better 
than any other single element of our greatness. Inour darkest hours, 
when the Union was shreatened with disruption, when calamity visited 
every other source of prosperity, labor remained intact. It was always 
in demand, it always met its reward, it always added its quota to the 
growth and greatness of the Republic. 

Mr. Speaker, the rights of the laborer are threatened with invasion. 
I would not say that the immigration of seventy-five thousand 
Chinamen to our country, in and of itself, was an evil of which we 
could not in time free ourselves. It is the beginning only of a great 
calamity ; how great, let us try to realize in the light of facts unless 
it is speedily arrested. Of the number of Chinese immigrants there 
are now twenty-five thousand in the city of San Francisco. That 
city boasts in all a population of two hundred thousand, one-cighth 
of which are Chinese. Let us see how greatly the cause of labor 
there is affected by them. The business of manufacturing cigars is 
exclusively theirs. They are employed in forty large cigar manu- 
facturies and an jndefinite number of smaller ones. Seventy-eight 
clothing factories, including three shirt factories,employ Chinese only. 
Ten boot and shoe factories, and twenty-tive slipper factories, give 
employment to Chinese workmen, one of which keeps one hundred 
constantly at work. Insix tin shops Chinese are employed ; then there 
are watchmakers, jewelers, and Chinese doctors who follow their 
pursuits independently. 

In the various factories of the city there are ten thousand Chinese 
employed, who for less than half the ordinary wages of white mechan- 
ics perform an equal amount of labor. Their labor embraces nearly 
all the local industries of the city. White mechanics in search of 
employment. are met by Mongolians who are willing to work for 
prices which will not support the white man. 

Many of them engage in small manufactures of their own on a scale 
which would shame a white laborer, and by means of which articles 
are atforded at prices so greatly reduced as to defy competition by 
white labor. Hundreds of them are employed as house servants, 
because their services can be obtained at one-half that of a white 
woman. 

It is claimed by the advocates of Chinese labor that whatever 
cheapens labor produces a corresponding reduction in price, and that 
one dollar is thus made to go as far as two under the old system. 
However plausible this may seem in theory it is not true in fact, es- 
pecially is it not so with reference to this class of labor. If it were 
then as the demand for this kind of labor increased the reduction in 
price of production would still preserve the same distinction between 
Chinese and white labor, and when a white laborer could be em- 
ployed at the present prices paid to Chinese, the latter by reason of 
this reduction could be employed at one half those rates. 

But to make this rule operate equally upon the capitalist and the 
laborer, it must have a general application, and all sorts of labor must 
be reduced to the same standard. This would drag labor down to the 
European standard, a result certainly no lover of American institu- 
tions would desire to see. 

Labor, sir, would thus be so degraded that all white labor would 
be driven from the field of competition, and the thousands who now 
annually come to our country from Europe to improve their condi- 
tion would do equally well to remain at home. 

The demand would be limited to Chinese labor, and in place of the 
intelligent, progressive population that now comes to our country, 
we would be overrun by a swarm of heathen Mongolians. 

It is not true, however, that the low price paid the Chinaman 
causes a low price in the products of his labor. It is the capitalist 
who makes by the change. He realizes now, whatever he may do 
hereafter, as much for his wares as if they were manufactured by the 
white man, and he must continue to do so until white labor succumbs 
to his demands, or is destroyed altogether. There never has been an 
clement introduced into our country which, both now and prospect- 
ively, will operate so oppressively upon all kinds of free labor as this 
Chinese competition. 

There is another consideration to be viewed in this connection. 
The reward which the Mongolian receives for his labor is of little or 

|} no value to our country. Small as it is it all eventually goes to 
China. Even the small portion of it spent for food and clothing goes 
into the pockets of Chinese dealers, who, beyond a very few of the 
necessaries of life, purchase all their merchandise in the Celestial 
land. 

Look at the figures. Say that twenty-three thousand Chinamen in 
San Franciseo average for their labor one dollar per-day. That 
| amounts to $8,395,000 annually ,which is withdrawn from white labor. 
| It is reasonable to suppose that the same number of white men would 
, realize two dollars per day or an annual amount of $16,790,000. The 
| Chinaman sends his money to China, the white laborer spends his here. 

It enters a!l the avenues of trade. What would such an addition to 
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the money expenditure of San Francisco do for the city? Would 
not commerce and trade be correspondingly enlarged and the city be 
increased in its local wealth and improvement? 

Look at the subject in its more enlarged sense. The 125,000 China- 
men in the country annually send to China the enormous sum of | 
245,625,000, But for their presence in the country $91,250,000 would 
be thrown into circulation by white laborers who are excluded from | 
work. 

This is the manner in which the employment.of Chinese labor 
operates against the Pacific States and Territories. An amount is 
annually sent away from them sufficient to supply them with all the 
great works of internal improvement necessary for their full devel- 
opment. cae E ; / 

Besides the cheap living of the Chinese in our country, which enables 
them to work for low wages, the clothing and household accommoda- 
tions which they require are such as the people of no civilized nation- 
ality could endure. A suit that will serve a Chinaman for six months 
he ean purchase from his countrymen for six dollars. Nine dollars a 
month will board, clothe, and lodge. In some of the buildings oceu- 
pied by them in San Francisco, by means of berths fastened to the 
wall less than three feet asunder, a thousand or more are lodged. 
Thev live in the cellars, among the reeking fumes of opium and ran- 
cid grease, Which is used as a delicacy in Chinese cookery. 

The total value of the personal and real property owned by a pop- 
ulation of twenty-five thousand in the heart of the great city of San 
Francisco, is less than $600,000, on which they pay an annual tax of 




























$2,229.50, a sum insufficient to pay the salaries of one-half the police- 
men stationed in the Chinese quarter alone. The rents in that por- 
tion of the city oceupied by Chinese are from 50 to 75 per cent. lower 
than the rent of buildings in other quarters not as favorably located 
for business purposes. 

That such a population should be permitted under the sanction of 
law to crowd thousands of our own mechanics out of employ, monop- 
olize the trade in the tive great Asiatic staples of tea, rice, silk, opium, 
and tobacco, and fill places that would afford occupation for four 
thousand idle boys end three thousand poor men, women, and girls 
who need them, is one of the most extraordinary spectacles of our 
times. 

Sir, this is not all. The Chinese are equally incapable of instrue- 
tion in our politics and religion. They have erected the idols of their 
worship among us, and practice here the most senseless and undemon- 
strative idolatry known to heathen nations. Their religion is a license 
for the grossest immorality. Vice, in its most hideous form, is the 
only social element in which both sexes participate. More than two 
thousand Chinese women, who have never known any other occupa- 
tion than that of prostitution, reside in the city of San Francisco. 
They perform no labor. Their knowledge is less than that of the 
brute creation. They are bought and sold like cattle, and hired out 
to the basest purposes like horses for livery. This guilty commerce 
is carried on in the heart of a great city within the observation of 
thousands of its inhabitants. 

Mr. Speaker, I have already, as [ think, demonstrated that the 
Chinese are incapable of conforming in their habits, their customs, 
their religion to our institutions. They belong to a race entirely dis- 
tinct from any on this continent. They are regarded by all classes 
of our society with great abhorrence. The intelligent portion of our 
population can see nothing but disaster and calamity to all the great 
interests of the country which they by their peculiar mode of life are 
enabled through competition to monopolize. 

All landed and railroad monopolies sink into insignificance in com- 
parison with the monopoly which this one source will bring upon 
our country unless it is checked. 

It is increasing upon us with alarming rapidity. In 1860 the num- 
ber of Chinese in the State of California was, according to the census, 
34,933. Up to 1870 they increased nearly 50 per cent., their number 
the latter year being 49,310. During the two years succeeding 1870 
the Chinese steamers have not brought less than 12,000, and since the 
commencement of 1873 there have been 15,000 more added to this 
number. 

The annual immigration with the increase of facilities for trans- 
portation will average forty thousand for the next five years, prob- 
ably twice that for the five years succeeding. In less than ten years 
this will make the population of the State more than half Chinese. 

But they will not be confined to California alone. Already they 
have found their way over the Rocky Mountains and into the work- 
shops of Massachusetts and Pennsylvania. And when we consider 
that China can spare untold millions of this lowest of their popu- 
lation we may well inquire where is this thing to end ? 

These people are mere slaves at home, how can they be bettered in 

their condition by coming here? If China can spare them, is anxious 
to get rid of them, and is improved in its condition by their leaving 
there, what can we expect will be the effect of such a debased and 
groveling race in this country ? 
* No other country in the world than China would be willing for its 
people to go from a condition where they enjoyed all the liberty that 
their government permitted to a condition which must become abso- 
lute servitude. 

Sir, the condition of the slaves in the South was never so devoid of 


the elements of civilization as that of the Chinese in this country | 
to-day. 
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Slavery of the worst kind must become the unavoidable condition 
of those Chinese who come here, and they will be more essentially 
the cause of it than our people. 


They cannot rise to the condition of 
freemen in the sense of the 


American « itizen. Of course, as the pre 
dominating race must rule, when men clash in all those radieal el 


ments which enter into life the Chinese are slaves from the moment 
they touch our soil. Our freedom is worth nothing to them. 

If they were crushed before they came here they are more entirely 
under the heel of a public opinion whieh hates them here, and which 
will ever prevent their advancement from a condition in comparison 
to which African slavery was a paradise. They come here as slaves 
to the companies which pay their passage. This amount they are 
obliged to pay the companies in such labor as they may tind for them 
to do before they can engage in business for themselves. This very 
serfdom places them entirely within the controPof the company whose 
bidding they must do until their passage-money is paid. Think of 
forty thousand of these slaves—louble slaves—slaves in the tirst place 
to theirown people, and then to the prejudice of the American people, 
landing upon our shores every year to compete with our free citizens 
for American labor! 

Sir, can there be any greater disgrace brought upon the American 
name? Does the great national idea that ours is a land where 
oppressed of all nations may find a home derive any dignity from 
such a contemplation? Shall we jeopardize the freedom, happiness, 
and prosperity of our country, out of false respect for a sentiment 
which is itself destroyed in the experiment ? 
there is no republicanism in such a course, 

Our institutions are in danger. 


the 


There is no liberty, 


There is but one remedy that I 
can perceive, and that is to arrest this immigration by treaty. 

If we cannot do it altogether, let us at least restrict it, and confine 
it to a different class. There is no reciprocity in it. Our people do 
not wish to emigrate to China. The immigration of Chinese here is 
not necessary to our commercial relations. They are entirely inde 
pendent of them. They come here from no desire to escape the op 
pression of their own country. Their whole enterprise is conducted 
as a mere matter of dollars and cents on the part of those who send 
them. They make no sacrifices. 


They are governed by no progres 
sive inpuses. 


Mere machines, they place themselves directly in the 
way of our own progress, and are so many clogs upon the advance- 
ment of our civilization. 

There is nothing in their condition to commend them to the sym 
pathy, nothing in their intellectuality to commend them to the re- 
spect of the American people. Why, then, when the evil is growing 
upon us with such fearful rapidity, should we not check it while it is 
controllable? Every year increases the difficulty. New complica 
tions are constantly forming to cumber it with multiplied embarrass- 
ments. 

The Chinese are constitutionally and by race an inferior people to any 
of the nations of Europe. Their moral obliquity is such that they can 
give no reason why they should not bring their women here for prosti- 
tution, and erect their joss houses,and practice their heathenism in our 
very midst. With them these abominations are simple nature, and 
our free principles and progressive institutions are in their eyes mon- 
strous infringements upon the ideas with which they have been edu- 
cated. 

In no view that we can take of the subject does it appear to us 
other than the greatest evil of the day. Other monopolies may be 
arrested by law; but here is an evil which if not now arrested must 
in a few years become entirely uncontrollable, which will annihilate 
the rights, the dignity, the character of American labor. 

Sir, let me entreat that this session of Congress may not close with- 
out at least giving it full and careful consideration. 


METHODIST PUBLISHING HOUSE, NASHVILLE, TENNESSEE. 

[Mr. MILLIKEN addressed the House in favor of the bill for the 
relief of the Methodist Episcopal publishing house at Nashville, Ten- 
nessee. His remarks will appear in the Appendix. ] 

Mr. HURLBUT. I move that the House adjourn. 

The motion was agreed to; and accordingly (at nine o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. COBURN: The petition of citizens of Indianapolis, Indiana, 
for the establishment of Indianapolis as an interior port of entry, to 
the Committee on Commerce. , 

By Mr. COX: The petition of Rev. Dr. Samson, late president of 
Columbian College; James L. Howard, president American Publication 
Society ; Henry G. Weston, president American Baptist Union, and 
many others, attending the Baptist anniversaries recently held in the 
city of Washington, for a grant to the American Printing-House for 
the Blind and American University for the Blind, to the Committee 
on the District of Columbia. 

By Mr. CROUNSE: Petitions from grange organizations and citi- 
Counties, Nebraska, for the pus- 
construction of the Continental Rail 
1 Railways and Canals. 

By Mr. DUNNELL: The petition of citizens of Minnesota, for the 


sage of the bill toaid in th 


to the Comuinittee o 





bm 


Lele Sate el 


ae 


7 
Laas 


Cat eeeeenealeetine liane eth Siete nen 
3 


Salk GeTS: 


BaF En = a 


LITO re Peer ag eames renin 


Sieehie eibneatestet adh oreo re ee 
. ' " = . 
Se 5 wT 7 SEE ve tee “Ee 


Piers, 


R 
’ 
{ 
4 
$ 





4538 


construction of a double-track freight railway from tide-water to the 
Missouri River, to the Committee on Railways and Canals. 

Also, the petition of 171 citizens of Watonwan County, Minnesota, 
of similar import, to the same committee. 

By Mr. KASSON: The petition of grange organizations of Adair 
County, Lowa, of similar import, to the same committee. 

By Mr. KELLEY: The petition of Harriet Haines, for compensation 
for stores furnished United States Army and rent of buildings, to the 
Committee on War Claims. 

By Mr. McCRARY: The petition of grange organizations of Henry 
ond Jefferson Counties, lowa, for the passage of the bill to aid in the 
construction of the Continental Railway, to the Committee on Rail- 
ways and Canals. 

By Mr. McDILL, of Wisconsin: The petition of William G. Bar- 
nard, for payment of salary as clerk in the New York custom-house, 
to the Committee on Claims. 

By Mr. MYERS: The petition of John B. Wickersham, of Philadel- 
phia, for the passage of an act directing the Commissioner of Patents 
to receive evidence to ascertain what portion of the devices set forth 
in letters-patent No. 25166 for improvements in iron fences, granted 
to himself and Henry Jenkins, was invented by petitioner, and to 
issue letters-patent for the portion so ascertained to petitioner, to the 
Committee on Patents. 

By Mr. O'BRIEN: A paper relating to the claim of Captain Robert 
Hardie, to the Committee on War Claims. 

sy Mr. PRATT: The petition of grange organizations of Chicka- 
saw County, lowa, for aid in the construction of the Continental Rail- 
way, to the Committee on Railways and Canals. 

By Mr. SAYLER, of Indiana: Ninety-nine petitions from citizens 
of twenty States and two Territories of the United States, containing 
2,037 signatures, for the passage of a law authorizing the mannfac- 
ture of patent-right articles by others than owners of patent rights 
upon payment of a reasonable royalty thereon, to the Committee on 
Patents, 

By Mr. SMALL: Additional papers relating to the claim for relief 
of Miss Sally Tripe, to the Committee on Claims. 

Also, the petition of the heirsof Samuel Remick, for arrears of pen- 
sion, to the Committee on Revolutionary Pensions and War of L812. 

By Mr. TOWNSEND: The petition of Kennett Monthly Meeting of 
Friends, for international arbitration in the settlement of interna- 
tional disputes, to the Committee on Foreign Affairs. 

By Mr. WILLIAMS, of Michigan: The petition of citizens of Ot- 
tawa County, Michigan, for the passage of the bill to aid in the con- 
strnetion of the Continental Railway, to the Committee on Railways 
and Canals. 

By Mr. WILLIAMS, of Wisconsin: The petition of grange organi- 
zations of Rock County, Wisconsin, of similar import, to the same 
committee. 


IN SENATE. 
THURSDAY, June 4, 1874. 


The Senate met at twelve o’clock im. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The bili CH. R. No, 2653) to authorize the Secretary of the Treasury 
to suspend work upon the public buildings was read twice by its 
title, and referred to the Committee on Publie Buildings and Grounds. 

The bill (H. R. No. 3097) in relation to courts and judicial officers 
in the Territory of Utah was read twice by its title, and referred to 
the Committee on the Judiciary. 

The joint resolution (H. R. No. 107) providing for the termination 
of the treaty between the United States and His Majesty the King of 
the Belgians, concluded at Washington, July 17, 1858, was read twice 
by its title, and referred to the Committee on Foreign Relations. 


TOTALLY DISABLED PENSIONERS. 


The Senate proceeded to consider the action of the House of Repre- 
sentatives on its amendments to the bill (H. R. No. 735) to increase 
the pensions of soldiers and sailors who have been totally disabled. 

On motion by Mr. PRATT, it was 

R solved, That the Senate insist upon its amendments to the said bill, disagreed 
to by the House of Representat.ves, and agree to the conference asked by the House 
on the disagreeing votesof the two Houses thereon. 


By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 


The PRESIDENT pro tempore appointed Mr. Pratt, Mr. INGALLS, 
and Mr. HAMILTON of Texas. 


THE PENSION LAWS. 

The Senate proceeded to consider the action of the House of Repre- 
sentatives on its amendment to the bill (H. R. No. 2453) to amend an 
act entitled “Act to revise, consolidate, and amend the laws relating 
to pensions,” approved March 3, 1873. 
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On motion of Mr. PRATT, it was 

Resolved, That the Senate insist upon its amendment to the said bill disagreed to 
by the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pregj. 
dent pro tempore. 

The PRESIDENT pro tempore appointed Mr. Pratt, Mr. INGALLs, 
and Mr. HAMILTON of Texas. 


PETITIONS AND MEMORIALS. 


Mr. INGALLS. I present the petition of Abraham Ellis, late a first 
lieutenant, acting as quartermaster and commissary, praying to be 
allowed a pension. Among other muniments of title to the relief he 
asks, he transmits a bullet with which he was shot by Quantrell, and 
several pieces of skull taken from the wound. I move that the peti- 
tion, the bullet, and the bones be referred to the Committee on Pen- 
sions. 

The motion was agreed to. 

Mr. HAMILTON, of Maryland, presented the petition of Joseph H, 
Maddox, praying compensation for tobacco taken or destroyed by the 
United States authorities ; which was referred to the Committee on 
Claims. 

Mr. EDMUNDS. I present the memorial of James J. Robbins, pres- 
ident of the Dardanelles and the Leviathan Mining Companies, I sup- 
pose of the State of Nebraska, asking some legislation and protection 
against other mining companies, and I believe in favor of the Sutro 
Tunnel Company. The memorial is long, but I believe that is the 
substance of it. [move that it be referred to the Committee on the 
Judiciary, as it relates to a bill which is before that committee. 

The motion was agreed to. 

Mr. SHERMAN. I am requested to present the petition of Demitry 
Mindeletf, of Washington, District of Columbia, praying for compen- 
sation for a very important discovery which he alleges to have made 
in the preparation of gold and silver. But for the extraordinary 
statements contained in this paper I should have no question in 
presenting it. I consider it my duty to do so, as it is respectful in 
terms, although it seems to me the facts alleged are stated very 
broadly. I move that the petition be referred to the Committee on 
Finance. 

The motion was agreed to. 

Mr. SHERMAN presented amemorial of manufacturers of plug, fine- 
eut chewing, and smoking tobacco and cigars, and dealers in leaf and 
manufactured tobacco, of Cincinnati, Ohio, remonstrating against 
the proposed change in the tax on tobacco; which was referred to 
the Committee on Finance. 

Mr. HARVEY presented the petition of James Streeter, of Junction 
City, Kansas, praying compensation for a foundery and other property 
taken for the use of the Army at Memphis, Tennessee, during the late 
war; which was referred to the Committee on Claims. 

Mr. CHANDLER. Imovethat the vote by which the bill (H. R. No. 
1706) to authorize the opening of Wight street through the grounds 
of the United States Marine Hospital at Detroit, Michigan, was in- 
definitely postponed be reconsidered, and that it be recommitted to the 
Committee on Public Buildings and Grounds. 

There being no objection, the vote was reconsidered, and the bill 
was recommitted to the Committee on PublieDuildings and Grounds. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3582) to provide for stamping unstamped 
instruments, documents, or papers, reported it adversely, and moved 
its indefinite postponement, a bill covering the same subject having 
been already reported; which was agreed to. 

Mr. CONOVER, from the Committee on Revolutionary Claims, to 
whom was referred the bill (H. R. No. 1753) to authorize medals com- 
memorating the one hundredth anniversary of the first meeting of 
the Continental Congress and of the Declaration of Independence, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Finance ; which was agreed to. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (S. No. 853) granting an increase of pen- 
sion to Esther M. Shubrick, widow of Edward M. Shubrick, deceased, 
late captain United States Navy, reported adversely thereon. 

The PRESIDENT pro tempore. The bill will be postponed indefi- 
nitely if there be no objection. 

Mr. FRELINGHUYSEN. I wish the bill to be placed on the Cal- 
endar. 

The PRESIDENT pro tempore. It will be placed on the Calendar 
with the adverse report of the committee. 

Mr. HAMILTON, of Texas, from the same committee, to whom 
was referred the bill (H. R. No, 3015) granting a pension to Margaret 
A. Chantry, reported adversely thereon; and the bill was postponed 
indefinitely. 

Mr. SCOTT. The Committee on Finance have instructed me to re- 
port back a resolution calling for a statement of balances due by dis- 
bursing officers, the names of delinquents, the States from which 
appointed, what steps have been taken to enforce their payment, to- 
gether with the amendment to the same offered by the Senator from 
Louisiana, (Mr. WEsT,] with a recommendation that it ought not to 
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pass. and the committee ask to be discharged from its further consid- | name « 


eration. I will state that we make this report for the reason that on 
referring the matter to the Secretary of the Treasury, we received 


the reply from him that it would take from three to six months to | 


prepare the information called for inthe resolution and amendment, 
and involve an expense of at least $75,000, besides embarrassing them 
in the disposition of their current force. 

The PRESIDENT pro tempore. The resolution will be postponed 
indefinitely if there be no objection. 

Mr. DAVIS. I should like to hear what resolution that is. 

Mr. SCOTT. It is a resolution the title of which I gave, offered by 
the Senator from West Virginia, with an amendment offered by the 
Senator from Louisiana. ; 

Mr. DAVIS. I hope the resolution will not be indefinitely post- 
voned, 

The PRESIDENT pro tempore. 
with the adverse report. 

Mr. BOGY, from the Committee on Indian Affairs, to whom was 
recommitted the bill (S. No. 748) to transfer to the Secretary of the 
Treasury all stocks and evidences of indebtedness due and held in 
trust by the Secretary of the Interior on account of the Creek orphan 
fund, reported it without amendment, 

Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the petition of Lehr Schooler, widow of Richard Schooler, 
a soldier of the war of 1812, praying an amendment of the act of 
February 14, 1871, granting pensions to soldiers of that war, submit- 
ted an adverse report thereon ; which was ordered to be printed, and 
the committee was discharged from the further consideration of the 
petition. 

Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, to whom was referred the joint resolution (H. R. 
No. 59) amending joint resolution of April 16, 1872, relating to a statue 
of the late Admiral Farragut, reported it with an amendment. 

Mr. ANTHONY, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 511) for the relief of Jacob M. Smalley, re- 
ported adversely thereon, the petitioner being entitled to relief under 
a general law; and the bill was postponed indefinitely. 

Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 3282) providing for the collection of moneys 
due the United States from the Pacific Railroad Companies, asked to 
be discharged from its further consideration and that it be referred 
to the Committee on the Judiciary; which was agreed to. 

Mr. COOPER, from the Committee on Territories, to whom was 
referred the bill (S. No. 182) todisapprove the act of the territorial Legis- 
lature of Dakota, approved May 2, 1862, entitled “ An act to provide 
for proceedings for the collection of demands against boats and ves- 
sels,” reported it without amendment. 

Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 333) for the relief of Alexander Campbell, 
reported adversely thereon ; and the bill -vas postponed indefinitely. 

He also, from the same committee, to whom was referred the peti 
tion of William F. Marshall, of Johnson County, Iowa, praying an 
increase of bounty, reported adversely thereon, and asked to be dis- 
charged from its further consideration ; which was agreed to. 

Mr. GOLDTHWAITE, from the Committee on Claims, to whom 
was referred the petition of Angeline Logan, of Van Buren, Arkan- 
sas, praying compensation for services rendered in a Federal hospital, 
reported a bill (8. No. 889) for the relief of Angeline Logan; which 
was read, and passed to a second reading. 

Mr. DAVIS, from the Committee on Claims, to whom was referred 
the petition of Robert Lowry, of Tennessee, asking compensation for 
house, furniture, &c., burned under order of Major-General Thomas, 
submitted a report accompanied by a bill (S. No. 290) for the relief of 
Robert Lowry, of Nashville, Tennessee. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. JOHNSTON, from the Committee on Revolutionary Claims, to 
whom were referred the papers relating to the claim of Rebecca 
Frances Bailey, daughter and only heir of the late Lieutenant Edward 
Lloyd, of the Continental Line during the revolutionary war, praying 
for the half-pay and interest thereon due her late father, Edward 
Lloyd, submitted a report accompanied by a bill (S. No. 891) for the 
relief of Mrs. Rebecca Frances Bailey, only child and heir at law of 
Lieutenant Edward Lloyd, deceased. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. JOHNSTON, from the Committee on Revolutionary Claims, to 
whom was referred the petition of Samuel L. Gouverneur, grandson 
and heir at law of Colonel James Monroe, late President of the United 
States, asking payment of moneys legally due Colonel Monroe from 
the termination of the revolutionary war, November 3, 1723, to the 
date of his death, July 4, 1831, submitted a report accompanied by a 
bill (S. No. 892) for the relief of the legal representatives of the 
estate of Lieutenant-Colonel James Monroe. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 


CAROLINE DUNCAN, 


Mr. HAMILTON, of Texas. I am instructed by the Committee on 
Pensions, to whom was referred the bill (H. R. No. 3014) to place the 
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Mrs. Caroline Dunean on the pension-roll, to report it back 
without amendment and to ask for its present consideration. 

There being no objection, the bill was considered as in Committee 
of the Whole. It directs the Secretary of the Interior to place on 
the pension-roll, subjeet to the provisions and limitations of the pen 
sion laws, the name of Mrs. Caroline Duncan, as the widow of Joseph 
Dunean, private Company [, One hundred and thirty-third Pennsyl- 
vania Volunteers, killed at Fredericksburgh, Virginia, on the 13th De- 
cember, 1862. 

The bill was reported to the Senate, ordered to 


a third reading, 
read the third time, and passed. 


LETITIA CARR, 


Mr. HAMILTON, of Texas. Tam also directed by the Committee 
on Pensions, to whom was referred the bill CH. R. No. 8011) granting 
a pension to Mrs. Letitia Carr, to report it back without amendment 


There being no objection, the bill was considered as in Committee 
of the Whole. It is a direction to the Seeretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Mrs. Letitia Carr, mother of William 
Carr, late a fireman in the United States Navy. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time. and passed. 

CORDELIA WILKINS, 

Mr. PRATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 3007) granting a pension to Cordelia Wilkins, have 
had the same under consideration and have instrueted me to report 
it back without amendment and recommend its passage. I ask for 
its present consideration. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It directs the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Cordelia Wilkins, step-mother of Willard Fk. Wil 
kins, Company B, Sixth New Hampshire Volunteers. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

EDWIN A. ALEXANDER. 

Mr. PRATT. The same committee, to whom was referred the bill 
(S. No. 41) granting a pension to Margaret Ek. Alexander, widow of 
Edwin A. Alexander, deceased, late a private in Company K, Eighth 
Regiment of Indiana Cavalry, known as the Thirty-ninth Indiana 
Regiment, have directed me to report it back with an amendmert 
and to submit a report in writing, which I move may be printed. 

The report was ordered to be printed. 

Mr. PRATT. I should like to have the bill considered at the pres- 
ent time. 

There being no objection, the bill was considered as in Committee 
of the Whole. 

The amendment of the Committee on Pensions was to add to the bill: 


And also to the following persons, the minor children of said Edwin A 
der, to wit: Laura Jane, who will be sixteen vears of age, January 18, 1875 
Alice, who will be sixteen years of age August 8, 1876; John Henry, who will be 
sixteen years of age December 15, 1878 ; Sarah Elizabeth, who will be sixteen years 
of ago August 22, 1880; to take effect from and after the passage of this act, 


(lexan 
Mary 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (S. No. 866) granting a pension to Margaret E. Alexander, 
moved its indefinite postponement; which was agreed to. 

MICHAEL 

Mr. OGLESBY. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 3009) for the relief of Michael Bannon, of Dayton, 
Ohio, have had the same under consideration and directed me to re 
port it back without amendment and recommend its passage. I ask 
for its present consideration. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It directs the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Michael Bannon, late a private in Company F, 
Ninety-seventh Illinois Infantry. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 

JOHN 


BANNON. 


ILEDDINGER, 

Mr. OGLESBY. Iam also directed by the Committee on Pensions, 
to whom was referred the bill (H. R. No. 3012) granting a pension to 
John Heddinger, toreport it back without amendment and recommend 
its passage. I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill; which is a direction to the Secretary 
of the Interior to place on the pension-roll, subject to the provisions 
and limitations of the pension-laws, the name of John Heddinger, 
late boatswain’s mate on the United States steamship “ Eutaw.” 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 
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GEORGE H. REYNOLDS. 


Mr. OGLESBY. The Committee on Pensions, to whom was referred 
the bill (HL. R. No. 3019) granting a pension to George H. Reynolds, 
have had the same under consideration, and having carefully consid- 
ered the same, have instructed me to report it back without amend- 
ment and recommend its passage. I ask for its present consideration. 
It closes out our budget for this morning. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill; which directs the Secretary of the In- 
terior to place on the pension-roll, subject to the provisions and limi- 
tations of the pension laws, the name of George H. Reynolds, of Com- 
pany —, Twentieth Regiment of Indiana Volunteer Infantry. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

BILLS INTRODUCED. 


Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 393) for the relief of William C. Greene, of 
Indiana; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 894) making appropriation to pay the Potta- 
watomie Indians the award of the commissioners, Charles Rowland 


- and Stephen D. Mills, made under the provisions of the tenth article 


of the treaty with said Indians of August 7, 186%; which was read 
twice by its title, referred to the Committee on Indian Affairs, and 
ordered to be-printed., 

Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 895) to reimburse the Delaware tribe of 
{Indians for twenty-three sections of land set apart for them under 
the treaty of July 4, 1866; which was read twice by its title, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 896) to establish the Alsea and Siletz reserva 
tions in the State of Oregon and to provide for the civilization and 
subsistence of the Indians located thereon; which was read twice by 
its title, referred to the Committee on Indian Affairs, and ordered to 
be printed, 

FITZHUGH LEE, 


Mr. JOHNSTON. I should like to ask unanimous consent for the 
consideration of the bill (Hl. R. No. 2866) relieving the legal and 
political disabilities of Fitzhugh Lee. 

There being no objection, the bill was considered as in Committee 
of the Whole. 

The Committee on the Judiciary propose to amend the bill by strik- 
ing out the words “legal and” before “ political,” in line 4. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
Was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time, 

The bill was read the third time, and passed by a two-thirds vote. 

The title was amended so as to read: “A bill relieving the political 
disabilities of Fitzhugh Lee.” 


VAN R. MORGAN. 


Mr. JOHNSTON. Iask unanimous consent of the Senate to take 
up the bill (S. No, 325) to remove the political disabilities of Van R. 
Morgan, of Virginia. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. 

Mr. EDMUNDS. The words “the act of July, 1862, and” ought to 
have been stricken out there. We only remove the constitutional 
disabilities. That was something that was slipped in that was not 
observed by the committee. I move to amend by striking out those 
words. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed by a two-thirds vote. 

INDIANS OF NORTHERN SUPERINTENDENCY. 

Mr. BUCKINGHAM. I gave notice some days ago that I would to- 
day call up the bill (S. No. 154) to amend an act entitled “ An act for 
the relief of certain tribes of Indians inthe northern superintendency,” 
approved June 10, 1872. I ask that it may be now considered. 

Mr. HAMILTON, of Maryland. I do not object to taking up that 
bill particularly, but I think it is proper that I should make an effort 
to call up the resolution reported from the Committee on Privileges 
and Elections in regard to Mr. Svkes. It is a matter that ought to 
be disposed of one way or the other. 

Mr. BUCKINGHAM. I will say to the Senator that this is a bill 
of great importance to several tribes of Indians. 

Mr. HAMILTON, of Maryland. Will it take long? 

Mr. BUCKINGHAM. I think not. 

Mr. HAMILTON, of Maryland. Then I will try to call up the reso- 
lution I have just indicated, as soon as this is through. 

Mr. KELLY. I gave notice on Friday last that this morning as 
soon as the morning business was closed I should ask for the cansider- 


ation of a bill in which the State of Oregon is deeply interested. | 
mean the bill (S. No. 331) providing for the construction of the Port- 
land, Dalles and Salt Lake Railroad and Telegraph, and for the per- 
formance of all Government service free of charge. As soon as the 
morning business is disposed of, I shall insist on presenting it for the 
consideration of the Senate. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Connecticut, [Mr. BUCKINGHAM. ] 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 154) to amend the act 
entitled “An act for the relief.of certain tribes of Indians in the 
northern superintendency,” approved June 10, 1872. 

Mr. EDMUNDS. I should like to have this bill explained by the 
chairman of the Committee on Indian Affairs, and I should like to 
hear the act read to which this purports to be a supplement in order 
that we may understand what it is we are asked to do. 

Mr. BUCKINGHAM. The Senator has the act before him. 

Mr. EDMUNDS. I cannot read it if I have. . 

Mr. BUCKINGHAM. Send it up to the desk, 

Mr. EDMUNDS. I should like to have the Secretary read the act 
to which this is supplemental, so that we may understand the sub- 
ject if possible. 

The Chief Clerk read the first section of the act of June 10, 1872, 
as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That with the consent and concurrenceof the Omaha 
tribe of Indians, expressed in open council in the usual manner, the Secretary of 


the Interior be, and hereby is, authorized to cause to be surveyed, if necessary, 
a portion of their reservationin the State of Nebraska, not exceeding fifty thousand 


acres, to be taken from the western pore thereof and to be separated from the re- 
maining portion of said reservation by a line running plong the section lines from 
north to south. The said lands so separated shall be appraised by three competent 
commissioners, one of whom shall be selected by said Omaha tribe of Indians in 
open council, and the other two shall be appointed by the Secretary of the Interior. 
After the survey and appraisement of said ale. as herein provided, the Secretary 
of the Interior shall be, and hereby is, authorized to offer the same for sale for cash 
in hand; and sealed proposals, duly invited by public advertisements. shall be re- 
ceived for the same for tracts not exceeding one hundred and sixty acres each, and 
also for the entire body offered ; and he shall be, and herebyis, authorized toaccept 
the proposal for the entire tract, or the highest bids for separate tracts, whichever 
shall be deemed best for the interests of the Indians: Provided, That no bid for 
separate tracts shall be accepted which may be less than the appraised value of 
such tract, nor less than $1.25 per acre; or for the entire tract which shall be less 
than the aggregate appraised value of the same, nor less than $1.25 per acre. The 
proceeds of such sale shall be placed to the credit of said Indians on the books of 
the Treasury of the United States, and bear interest at the rate of 5 per cent. per 
annum, payable semi-annually, except such portion thereof as the Secretary of the 
Interior, with the apgeowe of the President of the United States, may deem neces- 
sary to be expended for their immediate use in improving and fencing farms, build- 
ing houses, purchasing implements of agriculture and live stock, and in establish- 
ing and supporting schools: Provided also, Thatnotmore than 25 per cent. of the prin- 
cipal of the aggregate amount of sales of said lands shall be expended in any one 
year: Provided, That no sale shall be approved unless the average sales of each of 
said parcels of said land shall be at least $2.50 per acre. 


Mr. BUCKINGHAM. I think the Senator will not require the other 
sections of the act to be read. They refer to other tribes of Indians, 
bringing them under the provisions of the first section. 

Mr. EDMUNDS. Do they refer to anything in this bill? 

Mr. BUCKINGHAM. This bill refers to the same tribes mentioned 
in the other sections. 

Mr. EDMUNDS. If it does, we ought to hear the other sections 
read, 

Mr. BUCKINGHAM. The other sections bring each tribe men- 
tioned in each particular section under the provisions of the first sec- 
tion, which has been read. 

Mr. EDMUNDS. Then the first section covers the whole subject 
of this bill? 

Mr. BUCKINGHAM. I think so. 

Mr. EDMUNDS. If it does, I do not ask to have the other sections 
read. Then I should like to hear the Senator from Connecticut ex- 
plain tous, as he undoubtedly can very readily, the scope and object 
of this bill, and what public interest is to be subserved by its passage. 

Mr. BUCKINGHAM. I will state that the act which has just been 
read provided that with the consent of the other tribes mentioned in 
the act, their lands might be valued by an appraisal and be sold for 
cash, and then that the proceeds should be used for the purpose of 
promoting their civilization. As a matter of fact, very few of the 
lands have been sold for cash, and therefore the proceeds placed in the 
Treasury have not been such as to enable the Secretary of the In- 
terior or the President to do much with those funds to promote the 
civilization of the tribes. 

Now, this bill provides that the time of sale shall be extended ; 
that instead of being sold for cash the lands shall be sold payable 
one-quarter cash and the other three-quarters in one, two, and three 
years, and that the money thus received shall be paid into the Treas- 
ury of the United States. It also provides that instead of waiting 
for that money to be paid, the Treasury shall make an advance for 
the purpose of aiding in the civilization of these Indians, because 
their necessities are so great as to demand immediate aid. I do not 
know that I need make any further statement. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendménts of the Committee on Indian Affairs; which will be read. 

The first amendment of the committee was in section 6, line 7, to 
strike out “$75,000” and insert “50,000 ;” so as to read : 


For the Omahas, $50,000. 
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Mr. EDMUNDS. ‘What is the effect ? 

Mr. BUCKINGHAM. It reduces the amount to be used by the 
Secretary. 

Mr. EDMUNDS. All that has been in the appropriation bills, I 
think. If I shall not intrude in business that does not concern me, 
] should like to ask the chairman of the Committee on Indian Affairs 
whether any provision has been made in the Indian or any other ap- 
propriation bill at this session for the Omahas. 

Mr. BUCKINGHAM. Idonotremember. If there has been, it has 
been very limited. 

Mr. WINDOM. There is an appropriation for the Omahas in the 
Indian appropriation bill, but exactly what I cannot state now. 

Mr. EDMUNDS. Has there been any appropriation for the Paw- 
nees, may I ask the ehairman of the committee? 

Mr. BUCKINGHAM. Iam not able to answer the question. 

Mr. WINDOM. There has been. 

Mr. EDMUNDS. Has there been any appropriation for the Otoes 
and Missourias ? 

Mr. BUCKINGHAM. Yes, sir. 

Mr. EDMUNDS. It is very extraordinary indeed that we had an 
appropriation bill passed two days ago providing up to the full judg- 
ment of Congress for money to be used for the civilization of these 
Indians, and that now we have a special bill which contains one sec- 
tion with pretty large appropriations for the same purpose, without 
any limit as to time, without any limit as to the lapsing of the appro- 
priation, or any of the safeguards that stand upon regular appropria- 
tion bills. I call the attention of the chairman of the Committee on 
Appropriations to the subject. No doubt he understands it much bet- 
ter than I do; but prima facie this certainly is not a section that ought 
to be adopted until we know precisely what we have done and why 
we have done it. 

Mr. BUCKINGHAM. I beg leave to state that quite a number of 
appropriations were proposed on the Indian appropriation bill which 
were opposed by the Senator from Vermont; some of them on the 
ground that they were not proper to go on the appropriation bill. 

Mr. EDMUNDS. I did not oppose any of them. 

Mr. BUCKINGHAM. I beg pardon. 

Mr. EDMUNDS. No doubt I should have done so if I had known 
anything about them. 

Mr. BUCKINGHAM. There were quite a number of amendments 
offered which were rejected on the ground that they should be brought 
up in separate bills, and a large proportion of those appropriations 
which were recommended by the Committee on Indian Affairs were 
ruled out on that ground and with the advice that we should bring 
up separate bills, for they were not proper to be put into the regular 
appropriation bill. . 

Mr. EDMUNDS. The Senator from Connecticut is entirely mis- 
taken. I heard the advice given by the Senator in charge of the bill, 
that was that we should not impose legislation about the Indians 
upon appropriation bills; but Ido not think that the Senator from 

Minnesota made any objection on the score of its being proper to be 
brought into some other bill to any item of mere appropriation for 
the Indians. He certainly could not have done that, and I do not 
think he did. 

The point now under consideration is whether we are to have an 
appropriation bill such as the sixth section of this bill contains in 
reference to these Indians, when we have already passed one Indian 
appropriation bill which makes provision for this class of people. I 
find in the appropriation bill that we provide for paying the Omahas 
first, under a treaty, certain installments that we have agreed to pay 
them, about $22,000, and then there is a general clause for the civil- 
zation of the Indians. 

Mr. BUCKINGHAM. Those items are all for treaty stipulations. 

Mr. EDMUNDS. So they are; but they furnish money to the Indians 
just the same; and what does the Senator mean the Secretary of the 
Interior shall do with it? Does he mean that he shall use it for civ- 
ilization or for rum? Thatis an important question. 

Mr. BUCKINGHAM. The bill says “ for civilization.” 

Mr. EDMUNDS. Very good. Thenif the provision forthese Omahas 
under the treaty is that the money we give them is to be used for 
some useful purpose, that of buying the necessaries of life, agrieul- 
tural implements to improve their lands, you have provided money 
enough for them by the treaty. That was the object of the treaty, to 
give them money to be used toimprove their condition. Now, in ad- 
dition to the treaty, the Senator proposes that the Commissioner of 
Indian Affairs shall have $50,000 more to use for the benetit of these 
particular Indians to improve them in civilization, entirely at his dis- 
cretion, controlled it is true by the direction of the President of the 
United States; but in this vast country there are so many duties that 
the President has to perform, that that means that he must rely on 
subordinate officers for the details of the business. 

_ Now, I want to ask the Senate of the United States if they think 
it a wise expenditure of public money from the Treasury, when we 
have already provided thousands upon thousands of dollars for these 
same Indians, although we have provided a part of that money under a 
treaty, to now go forward by an additional appropriation to provide 
fifty or seventy-five thousand dollars more? That is the point; and 
that is a point which I think, under the present exigencies of the 
country, the burdens of taxations, in view of the scantiness of cash in 
the Treasury and the distress of the country, it is well worth praying 
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attention to. There ought to be a very clear and very urgent reason 
shown to us upon definite statistics why it is that after voting the 
money we give these Indians under the treaty as well as under the 
other general provisions that we make in the regular bill for funds in 
a general way most needed, (as they all contain them I believe,) we 
are now called upon two days afterward to provide $50,000 more for 
this particular tribe. Ishould be glad to hear my honorable friend from 
Connecticut on that subject. 

Mr. BUCKINGHAM. I certainly can say but few words on the 
subject. These Indians in the northern superintendency are under 
the care in one respect of that denomination of Christians called 
Quakers, and they have been as much interested in and as much de- 
voted to their work as any class of men whom I know. The Secre- 
tary of the Interior says they have made no mistakes and have never 
disappointed him. They represent to the Interior Department very 
clearly that the situation of those tribes in the norther  superintend 
ency is such that an appropriation made now can be used so as to 
advance them in civilization much more rapidly than if it is delayed. 

Mr. EDMUNDS. Will the Senator kindly have read the recom- 
mendation of the Secretary of the Interior and the letter upou which 
itis based? Let us see what it contains. 

Mr. BUCKINGHAM. I have not the Secretary’s letter with me. 

Mr. EDMUNDS. That is in reference to the appropriation bill 
which contains the very money, I suppose. 

Mr. BUCKINGHAM. ‘There was a letter in connection with this 
bill. This isan appropriation whichif made fromthe Treasury is to be 
reimbursed out of the sales of these lands, and therefore it is a tem- 
porary loan for the benefit of the Indians. I hope the bill will pass. 

Mr. EDMUNDS. Mr. President, that would be very fine for the 
Indian to sell his land and give him the money and have it used up 
in a year, and then sell some more land next year, and so on. How 
long would a civilized farmer get along in supporting his family in 
that way? Whatever he needs this year he sells land enough off his 
farm to pay for; next year he sells some more, and so on, 
he would land in the poor-house in a short time. 

I doubt extremely the policy of disposing of these lands of these 
Indians. We have found that when they have been disposed of, often 
it has been through some contrivance by which not only the Indian 
has been plundered out of the value of his lands, but they have fallen 
into the hands of speculators, so that the disposal of them really did 
no good to the body of the community near which they lay. I have 
a case in point directly under my eye, where under the provision of 
an act of 1872 some Chippewa lands were to be sold, or rather where, 
under the head of perfecting certain titles, Chippewa lands had been 
seized really by timber speculators, we provided by law that they 
might make their titles good on an appraisal; and then we sent out 
a commission to make anappraisal. It appears on the report of the 
commission itself, which I will have read when this bill reaches the 
general discussion, that the average price of land purchased and sold 
by private parties in that vicinity is about double what they recom 
mend that the United States shall receive from these speculators for 
the benefit of the Indians. I intend to call the attention of the Sen 
ate to it with a view, if this bill is to pass, to provide an amendment 
which shall cut up that species of plunder, as [ am informed from the 
Interior Department that unleas Congress does act the Secretary will 
feel himself compelled to adopt this report of the appraisers in the 
face of the circumstance which they return as to what the average 
value of these landsis, and let the speculators locate in large selected 
tracts at a price which I say is about half what the price of land in 
that vicinity is. But I will not open that subject until we dispose of 
the committee’s amendments. The point we are now upon is this ap 
propriation of money, to which I wish to confine what I have to say. 

Now I repeat, that in the appropriation bill which I have before me, 
appropriations for the Omahas, the Pawnees, the Otoes, and the Mis- 
sourias are contained. I speak of the regular Indian appropriation 
bill; but there the money appropriated is said to be due under a 
treaty. Of course if the Indian receives it, it is of just as much ben 
efit to him in respect to furnishing him with the necessaries of life 
and enabling him to make progress in the arts of civilization, if that 
is the thing he is to do, as if it were appropriated directly out of the 
Treasury as 2 gift. Nobody can question that. The Senator from 
Connecticut docs not question that. I say we have provided for the 
Omahas about $25,000; we have prov ided for the Otoes and Missou- 
rias $9,000 ; we have provided for the Pawnees over $50,000 in the 
appropriation bill, and then we have authorized the Secretary of the 
Interior “to use for the purpose of civilizing the Pawnees the unex- 
pended balances from funds appropriated for the fiscal year ending 
the 30th of June, 1873, and former yeafs,” going back without limit 
to the beginning of our Indian operations, and which for aught I 
know—no doubt the Committee on Appropriations knew when they 
reported the bill—may cover $1,000,000, but I dare say it does not, 
because the Committee on Appropriations would have struck it out 
if it did; but it isunlimited in point oftime. It takes all balances of 
all appropriations of former years “ under the provisions of the treaty 
of September 24, 1257, for the support of mills, schools, &c., the said 
balances amounting,” as the bill says, “ to the sum of $8,500." W« 
shall come then, I think, to another clause in the same bill for a sum 
of money ip general to be used by the Secretary of the Interior for 
improving the condition of the Indians. My friend from Minnesota 
suggests that what I have now referred to, the general sum given to 
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the Secretary of the Interior for the purposes of civilization, was an | 


amendment proposed by the Comm‘ttee on Indian Affairs, giving, as 
my friend thinks, $40,000, 

Mr. WINDOM. I think Lam not mistaken in that. Seventy-five 
thousand dollars wasthe amount proposed, and it was struck down 
to $40,000 for general purposes. 

Mr. EDMUNDS. Then there is another provision, which is in the 
bill itself, which provides that “asum not exceeding 33 per cent. of 
cash annuities herein appropriated at the discretion of the Secretary 
of the Interior shall be expended for the purpose of educating and 
civilizing the tribes;” and then there is another provision, found on 
page 47, in the regular Indian appropriation bill : 

There is herebyappropriated, out of any money in the Treasury of the United 
States not otherwise appropriated, the sum of $12,000 for the support and relief of 
the Otoc and Missouria tribe of Indians, this amount to be expended under the di- 
rection of the Secretary of the Interior. 

So, without going further into the details of the bill we have 
passed, you will find that in every one of the instances which this 
special bill names we have already made provision by law to the 
extent that it was then insisted would be necessary, and which was 
intended by both Houses of Congress to cover the necessary expendi- 
tures of the coming fiscal year. Now it is proposed by the sixth sec- 
tion of the pending bill to take out of the Treasury the sum of 
$125,000 in addition, to be appropriated to these same uses and upon 
the statement of my friend from Connecticut that the Quakers want 
it. Then Lask him what evidence have you that the Quakers want 
it? He hands me a printed letter dated the 23d of December, 1°73, 
addressed by Samuel Janney, on behalf of the executive committee 
of Friends, relating to the Indians, addressed to the Hon. WILLIAM 
LOUGURIDGE, of the House of Representatives. This letter that my 
friend gives me as coming from the Department does not come from 
the Départment at all. He is probably mistaken in the letter he 
intended to hand me. By this letter it appears that these gentlemen 
say that they need funds for the purpose of carrying on the work of 
civilizing and benefiting these Indians of the northern superintend- 
ency. Very well. Then an appropriation bill is brought in for the 
Indian service, Which contains an appropriation of funds for every 
one of the objects in general demanded by these gentlemen who take 
this friendly and humane interest in them. No sooner is that passed 
than the honorable chairman of the Committee on Indian Affairs 
proposes to take up another and special appropriation, confided not 
to the Secretary of the Interior as the general appropriations have 
been, but to the Commissioner of Indian Affairs, of $125,000 more. 
That may be fun for the Quakers; it may be fun for the Indians; 
but let me tell the Senator from Connecticut that it is not a pleasure 
to the tax-payers, unless we can have from the responsible head of the 
Department or from the President of the United States some definite 
statement which will show that in addition to the sums already 
appropriated by the regular bill this special appropriation is now 
necessary ; but there is noevidence of that. 

The PRESIDENT pro tempore. The morning hour has expired, and 
the Senate resumes the consideration of the unfinished business of 
yesterday, which is the resolution submitted by the Senator from 
Minnesota, [Mr. WINDOM. ] 

Mr. BUCKINGHAM. I hope this Indian bill will be brought up to- 
morrow morning. 

ORDER OF BUSINESS. 

Mr. ANTHONY. Before the unfinished business is taken up, I give 
notice that to-morrow, at the conclusion of the morning hour, I shall 
ask the Senate to take up the bill relative to publishing official docu- 
ments for sale. 

Mr. SHERMAN. I desire to give notice to the Senate that on ac- 
count of the sickness of one of our members who cannot be present 
to-day, the Senator from Maine, [Mr. HAMLIN,] I have consented to 
allow the moiety bill, as it is called, to go over until to-morrow; and 
then Iwas about to ask the Senate to fix to-morrow instead of to-day 
for the consideration of that bill. By general consent to-day was fixed 
for its consideration. 

Mr. ANTHONY. I donot think the bill to which I refer will occupy 
more than half an hour or three-quarters of an hour, and there is some 
reason Why it should be disposed of before the post-oflice appropria- 
tion bill is taken up. 

Mr. SHERMAN. I hope the Senator will not interfere with my 
motion, but will allow me to move that the moiety bill, which was set 
for to-day at one o'clock, be postponed until to-morrow. I will not 
ask that it be made a special order, because I do not desire to do that 
at this stage of the session. 

The PRESIDENT pro tempore. The Senator from Ohio asks that 
the moiety bill, so-called, be considered as the order of business fol- 
lowing the expiration of the morning hour to-morrow. Is there 
objection ? 

Mr. ANTHONY. I hope the Senator will allow half an hour or 
three-quarters of an hour for the consideration of the bill for the dis- 
tribution of public documents. 

Mr. SHERMAN. We can probably arrange that between ourselves. 
Ali l want is simply not to displace the moiety bill. 

Phe PRESIDENT pro tempore. The Chair hears no objection. 

Mr. WINDOM. Ido not desire to object to that arrangement; but 
1 have already given notice that when the pending resolution is dis- 
posed of Ishatl call np a bill reported by the Special Committee on 


Transportation. I shall be very glad to yield to the Senator from 
Ohio if I have the tloor, but I object to making a special order, 

The PRESIDENT pro tempore. No special order can be made under 
the rule. This is simply an understanding, to which the Chair hears 
no objection. 

PORTLAND, DALLES AND SALT LAKE RAILROAD. 

Mr. KELLY. Having failed to obtain an opportunity to ask the 
Senate to proceed to the consideration of the bill of which I gaye 
notice, I now ask that rt be set for Saturday morning after the morn- 
ing business. 

The PRiSSIDENT pro tempore. The Senator from Oregon asks unani- 
mous consent that the bill (S. No. 331) providing for the construction 
of the Portland, Dalles and Salt Lake Railroad and Telegraph, and 
for the performance of all Government service free of charge, be con- 
sidered as the order after the expiration of the morning hour on Satur- 
day next. Is there objection ? 

Mr. WINDOM. I have no objection if it does not displace the bill 
of which I have given notice. . 

Mr. SHERMAN. I do not think there is a particle of use in making 
such an order; still I have no objection to the Senator having a chance 
to make his motion. 

The PRESIDENT pro tempore. The Senate does not ordinarily sit 
on Saturday. 

Mr. KELLY. But it may sit next Saturday. I will take the 
chances. 

Mr. SHERMAN. = It is no special order. 

The PRESIDENT pro tempore. No special order, but an urgent re- 
quest. The Chair hears no objection. 

MESSAGE FROM TILE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 
3332) to fix the time for the election of Representatives in the Forty- 
fourth Congress from the State of Mississippi; in which it requested 
the concurrence of the Senate. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 1297) for the relief of Thomas T. Crittenden, of 
Missouri; and 

A bill (H. R. No. 3160) in reference to the operations of the shipping 
commissioners act, approved June 7, 1862. 

The message further announced that the House had passed the fol- 
lowing bills: 

A bill (8. No. 369) to change the name of the registered steamer 
Oakes Ames to Champlain; 

A bill (S. No. 708) to change the name of the schooner China; and 

A bill (S. No. 766) to grant an American register to the steamship 
Suffolk, and tochange the name of said steamship to that of Professor 
Morse. 

The message also announced that the House had agreed to the res- 
olution of the Senate instructing the Committees on Public Buildings 
and Grounds to designate upon the Capitol Grounds a site for an 
equestrian statue of Nathaniel Greene. 

The message further announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. No. 3265) amending 
the charter of the Freedman’s Savings and Trust Company, and for 
other purposes, asked a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. C. B. FARWELL of Ili- 
nois, Mr. M. J. DurHAM of Kentucky, and Mr. C. L. MERRIAM of New 
York, managers at the same on its part. 

DELINQUENCIES OF GOVERNMENT OFFICERS. 

Mr. DAVIS. Lask that an order be made to print the report and 
accompanying papers submitted by the Senator from Pennsylvania 
[Mr. ScotT] this morning from the Committee on Finance on the 
resolution concerning delinquencies of Government oflicers. I make 
the motion after consultation with him and the chairman. 

The motion was agreed to. 

WITHDRAWAL OF PAPERS. 

Mr. PRATT. Lask for the adoption of the following order : 

Ordered, That J. P. —— allowed to withdraw his papers in the matter of 
his claim against the United States upon leaving copies. 

I wish to state that there has been an adverse report in this case. 

The PRESIDENT pro tempore. The order will be made, copies of 
the papers being retained. 

On motion of Mr. HAMILTON, of Maryland, it was 


Ordered, That Catherine Barry have leave to withdraw her petition and papers 
from the files of the Senate. 


On motion of Mr. CONKLING, *t was 


Ordered, That Captain John Graham have leave to withdraw his petition and 
papers from the files of the Senate. 


On motion of Mr. CONOVER, it was 

Ordered, That James Curtiss and Mrs. E. C. Long have leave to withdraw their 
petitions and papers from the files of the Senate. ° 

CHEAP TRANSPORTATION, 

The Senate resumed the consideration of the resolution submitted 
by Mr. Wuvpom fromthe Select Com mitteeon Transportation Routes 
to the Sea-board, instructing the Committee on Appropriations to re- 
port amendments to the river and harbor bill making appropriations 
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for completing the surveys and estimates for each of the improve- 
ments recommended by the select committee upon the four routes 
indicated in their report. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Nebraska (Mr. Tipton] to amend 
the resolution by adding the words “and for the Missouri River.” 

Mr. WINDOM. I have no objection to a survey of the Missouri 
River, but I think it should be offered as an amendment to the river 
and harbor appropriation bill when it comes up. I hope we shall have 
the judgment of the Senate upon this recommendation of the special 
committee. Idesire to have this amendment voted down for the same 
reason that other amendments have been. 

The question being put, there were on a division—ayes 3, noes 27; 
no quorum voting. 

Mr. WINDOM. There is evidently a quorum present. 
can divide again I ask for the yeas and nays. 

The PRESIDENT pro tempore. The Chair will submit the question 
again to the Senate. The question is on the amendment of the Sen- 
ator from Nebraska, to add the Missouri River as one of the streams 
to be surveyed. , 

The amendment was not agreed to; there being on a division—ayes 
*5, noes 33. 

The PRESIDENT pro tempore. The question recurs on the adoption 
of the resolution as it was amended yesterday. 

Mr. HAMILTON, of Maryland. Mr. President, this resolution is 
one of very considerable importance. The preamble embraces a great 
many propositions, and ends with a very small but a most significant 
resolution, one of such moment that I consider it my duty to express my 
opinion in regard to it. I donot rise for the purpose of discussing the 
resolution at length. The Senator from Minnesota, [Mr. WINDoM, } 
followed by the Senator from Wisconsin, [ Mr. CARPENTER, ] made the 
announcement on this floor that this resolution was intended not 
merely for the purpose of advising the country of the feasibility of the 
routes indicated as the general condition of the country or of its re- 
sources, but that it was intended that the results of that investiga- 
tion should be pursued ; in other words, that it was the inauguration 
of a great system of internal improvements which was to be pressed 
upon the country at this time. 

Mr. President, I have no question that the engineers will report that 
these proposed routes are practicable, and that these improvements 
should be undertaken. Upon that subject I have not a single doubt. 
The engineers will of course report every route indicated by this ecom- 
mittee as practicable. Solong asthe Corps of Engineers have the use 
of figures and a Government like that of the United States to back 
them with money, any route indicated will be practicable to them ; 
zuud therefore,so faras the intervention of the engineers is concerned, 
in that respect there can be no trouble. You will have reports from 
the engineers favorable to all these routes, and many more if they 
are deemed necessary. In fact, I have no question, considering the 
engineering capacity of the present age, that canals can be built 
across the Alleghany Mountains with as much facility as railroads are 
now built upon the plains. 

In my judgment all these schemes are now brought forward withone 
end in view. To a general system of internal improvements I am 
altogether opposed. I do think of all the systems to be inaugurated 
in this country at this day this is one of the worst. We are to com- 
mit ourselves to the policy that this Government is to enter into the 
building of railroads and canals to enter into competition with pri- 
vate enterprises. That is distinctly stated in the preamble of the 
resolution. 


Unless we 


The Select Committee on Transportation, after fullinvestigation of the subject, 
report that in their judgment cheap transportation can only be obtained through 
competition under Governmental control. 

That is an idea that will require elaboration when these engineers 
report upon the feasibility of these routes, that cheap transportation 
is alone to be obtained under Government control and that by com- 
petition. If the Government is to control these works, it must con- 
struct them; and I should like to know how the Government in 
building these works can establish competition. There is but one 
wry known to the people and the Government, and it is by building 
these roads at any cost, aud carrying the products of the West to the 
East and the East to the West for nothing. We know very well that 
it must cost the Government at all events at least as much as it would 
cost individuals to build these roads. We know from our past experi- 
ence that it costs this Government more to do anything than private 
individuals, and if we undertake to derive any advantage from the 
investments made, the cost of transportation will be just as dear 
then as it is now, unless we undertake to make them altogether free, 
and then what is to become of other interests of a private or State 
character ? 

But, sir, I care nothing for that. My objection is to the com- 
prehensive power of the Government, that is to exhaust itself upon 
every enterprise in the land. Weare beginning totake into our pos- 
session all the interests and the industries of the country. We are to 
comprehend manufactures, we are to take the elections, we are now 
to take the railroads and canals, we are to take education, we are to 
take the public schools under our control. In fact, nothing is to es- 
eape our power or our vigilance. To such a system as this, yielding 
to this Government this great power of going into the States and 
comprehending everything possessed by them and by their citizens, 


CONGRESSION AT 


RECORD. 


4543 


making this a consolidated Government in fact, I am unqualifiedly 
opposed. ; 

We may suffer something for the time from the evils that are com 
plained of in respect to the subject of transportation 
rial interests of the country cannot be injured. They are progress- 
ing; they are going forward surely; and the intervention of this Gov- 
ernment often impairs their energy and their progress. Let the people 
alone and let those interests alone. Let capital go where it is de 
manded ; let private interest project these enterprises, and they will 
be built wherever they are required, and in time as they are required. 

But, Mr. President, there is something beyoud this resolution, and 
I know precisely where it is going. There is a powerful organization 
in the West known as the grangers. The direction of that movement 
is now, it may be said, against the party in power, or against the 
Administration. That movement is to be captured if possible. They 
have raised the ery of cheap transportation, cheap transportation at 
any cost and at all events. This resolution is brought forward to 
catch that sentiment, and direct it if possible into the republican 
fold. It is a powerful movement, and it is important that an advance 
be made for its favor. The idea was thrown out by the Executive 
of the United States in his late annual message; it is before us now; 
and, as was truly said by the honorable Senator from Ohio, [ Mr. 
SHERMAN, ]} this great question is to involve parties and individuals; 
and it is because of that fact that we are here to-day considering this 
question. It is to meet that very sentiment in the threshold, it is to 
give direction to that sentiment, in order that we may have a success 
ful political issue at the next presidential election. This resolution 
is but a preparatory step, because now nothing will be done; and I 
venture to assert nothing will be done at the next session of Con- 
gress. The reports of the engineers may be made, but nothing defi- 
nite will be done; but every hope will be held out for the coming 
presidential election to all that class of people interested in putting 
upon the Government of the United States the transportation of their 
products, and it will be an element in that election not to be depre- 
ciated or discarded. I appreciate its power; we must all appreciate 
its power. 


; but the mate- 


So far as I am concerned, upon a qyestion of this kind, as a demo- 
crat, I cannot recognize any such prineiple in the democratic plat 
form; and whatever may be said by gentlemen on the other side, I 
know there are any republicans who never can recognize the estab 
lishmenf of such a vast system in this Government. This question 
may result in the disturbance of party organizations as now existing. 
This resolution may be preparatory to that event. It may be in- 
tended to catch the popular applause of the West in order to secure 
this end. 

Sir, I care not for party organizations ; I care not for party aftilia- 
tions unless based upon principles | approve. I look behind them to 
the character of our Government, and the necessity to the people of 
keeping it to its original Constitution. IL care not what kind of a 
Government we may have; we may have a monarch; we may have 
an emperor; we inay have a despot; but the material interests of 
this country cannot perish. The people that are obliged to lige here 
will live here still; they have now nowhere else to go; no new coun 
| try to flee to in case of change or oppression. So far as the mate 
rial interests of the country are concerned, with an ocean before us 
and an ocean behind us, embracing a continent not surpassed by any 
other on earth in all the materials of prosperity and wealth, years 
will roll on and populations and wealth will increase with all kinds 
of material power; and it is not in the nature of things to repress or 
destroy them, I care not what form of government you may have, 

so that it is a government maintaining order, 

But, sir, lam one of those who care not for material progress or 
material prosperity if the people be not free. Whatever material 
prospel ity May surround us under a consolidated governinent; we may 
have riches, millionaires; we may have pomp and splendor and 
power; we may have luxury and every kind of easy enjoyments ; but 
I would not give the liberty of the citizen and the pure and simple 
republican institutions of our fathers for allof them. The establish 
ment of a system of internal improvements of the kind recommended 
by the committee tends to consolidation, and consolidation tends to 
despotism. 


Consolidate our State governments, swallow up theii 
local institutions, and press into one vast machine all the hopes and 
interests of the citizen, and you have a despotism at once and in facet. 

But, Mr. President, [ did not rise for the purpose of elaborately dis 
cussing the question now before the Senate. When the report of the 
engineers is made, and I presume it will be made at the next session 
of Congress, the whole question will be before us for consideration, 
If the information called for by this resolution is desired by gentle- 
men on this floor, I would not object to it if it could be obtained ina 
proper way; but when it is announced on this floor so unqualifiedly 
that this resolution is intended to inaugurate this policy of internal 
improvements and that gentlemen mean it in that way, I must object 
‘at the threshold to its adoption. I must acquire my information, if 
acquired at all, from other sources, and we have many from which 
we can aequire it. I must obtain it from my general knowledge of the 
country and from the knowledge of individuals in localities, rather 
than undertake at this time to indorse a measure which in my jud 
ment will lead to the worst results. 

[am not discussing the general questions that must necessarily result 
from the adoption of such a system—its antagonisms to other great 
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interests, its requisitions upon one locality to pay for improvements 
in another. I am not discussing the great constitutional objections 
that have been urged against a system of this kind by men who in 
their day were not Lilliputians, though it may be that they are far 
excelled in mental stature by the Brobdingnagians of the present 
day. Jackson, Benton, Wright, Calhoun, and all that class of emi- 
nent statesmen stood upon the Constitution as they understood it in 
its simplicity and purity and strictness, while they were antagonized 
only to a qualified extent, when we consider what is now projected, by 
other no less distinguished statesmen, as Webster and Clay. Gentle- 
men of the present day revel in the present material prosperity of the 
country, and there is our great mistake; we are too fast, too far- 
reaching. Reveling in our great material prosperity, we lose our 
reason in our fancies and hopes, and we are willing to go far beyond 
what the statesmen of the last generation ever contemplated, ever 
thought of, or ever dreamed of; and far beyond what common pru- 
dence, even at this day of wild ambition and gilded visions, would 
suggest. It is almost a dream to imagine that we should be here to- 
day and attempting to inaugurate a system as comprehensive, I may 
say as exhaustive, as the one projected by this committee. Mr. 
President, I fear it; I fear the consequences that may ensue from it ; 
and therefore without further tresspassing upon the time of the Sen- 
ate IT announce that I shall vote against the resolution with all the 
earnestness that my sincere convictions require me to do, 

Mr. FRELINGHUYSEN. Mr. President, this resolution is one of 
such interest that I purpose for a few minutes to consider it. 

A hundred years ago, a very short period in a nation’s life, it is when 
your father’s father and my father’s father were on the stage of action, 
then the western valley was a wilderness inhabited by savages. Now 
in ten States and four Territories, Ohio, Michigan, Indiana, Illinois, 
Iowa, Wisconsin, Missouri, Minnesota, Kansas, Nebraska, and in the 
Territories of Colorado, Utah, Dakota, and Wyoming, an area of more 
than a million square miles, there are fifteen millions of people. They 
have more than twenty-eight thousand miles of railroad, which cost 
between $1,400,000,000 and $1,500,000,000, in that wilderness of a hun- 
dred years ago. They have every variety of climate and production, 
some of the noblest rivers andelakes in the world. Their wealth and 
productions are so vast that it seems impossible to find means of 
bringing their products to the market. 

Coming down to a later period, say sixty years ago, the means of 
transportation between the East and the West was by turnpike from 
Philadelphia to Pittsburgh, and then by the national road from Balti- 
more to Wheeling on the Ohio. At that date transportation was 
carried on in long trains of Conestoga wagons, traveling only about 
three miles an hour. At that period the question came up whether 
it was constitutional to invest the publie money in works of inter- 
nal improvement, as was proposed to be done by constructing the 
national road. My friend from Maryland has not exaggerated in his 
description of the high character of the debate which then occurred. 
There were giants in those days, and I think it was then settled 
forever that our Constitution was equal to the manifest destiny of 
this great country. If we had not the constitutional power to pro- 
mote interstate communication, it seems to me we could not have a 
nation. Leconsider also that question as settled by the repeated appro- 
priations that have since been made for works of internal improve- 
ment, 

Fifty years ago, to come down still later, there was a new era in 
interstate commerce. In 1817 that great work, the Erie Canal, was 
commenced, It took eight years to complete it, at a cost of $7,000,000. 
In the course of ten or eleven years it was found to be quite inade- 
quate to the demands and purposes for which it was intended, and 
in 1836 an enlargement was commenced which progressed without 
interrupting the use of the work for twenty-six years and was com- 
pleted [ believe in 1862 at a cost of $32,000,000, making the whole 
expense of that canal $39,000,000, Now, sir, if the State of New 
York out of its treasury can spend $39,000,000, L think the United 
States need not hesitate to spend a few hundred thousand dollars in 
ascertaining the best plan for future operations and improvements. 

To come down still later, forty years ago railroads superseded to a 
great extent canals. The effect of their introduction was to give an 
impulse to commerce, and agriculture, and immigration, and civiliza- 
tion. ‘These railroads brought our lands generally into market. Be- 
fore that time the lands were principally occupied on or in the vicin- 
ity of navigable rivers. It appears by the report of June, 1873, that 
we then had in this country completed more than sixty-seven thou- 
sand miles of railroad at a cost greater than our national debt, a cost 
of $3,100,000,000, And yet we are still in want of cheap transporta- 
tion; and I think for two reasons: first, becanse, although we have 
afforded the means for transportation thus rapidly, the progress of the 
wealth and production of the country has ontrun even these facili- 
ties; and, secondly, because in latter years the railroads of the West 
have been built with the proceeds of bonds, and stock has been issued 
which does not represent capital. As results of this vicious practice, 
not only is there in the country a fictitious and false representation 
of values and of property, but the fact of the existence of this un- 
paid stock creates a pretext for such railroads imposing exorbitant 
charges. This is trne however only of a small portion of the rail- 
roads, and those principally in the West, and is not in any consider- 
able extent true of our eastern roads. 


Now, Mr. President, as to the remedy. How are we to get cheap 


transportation? We shall make a great mistake if we undertake any 
system of canals except in aid of the natural water-ways of the coun- 
try. Pennsylvania tried the experiment of having canal transporta- 
tion across the Alleghanies, and has abandoned the work. The want 
of water and the extensive lockage required are fatal objections. The 
true remedy and the best relief is by means of railroads, and those 
roads to be built by private enterprise and private capital. Weshould 
giveevery encouragement tosuch investments, taking care that proper 
restrictions are imposed to prevent the issuing or the multiplying of 
unpaid-for stock. 

If we are to seek transportation by water, it seems to me that na- 
ture has pointed out the only two water-ways that can be made avail- 
able on the continent: the one by the lakes, the other by the Gulf, 
the two connected by the Mississippi and its tributaries. Take the 
northern route, starting up Lake Michigan, through Lakes Huron, 
Saint Clair, and Erie, to Buffalo. When there, we should reject the 
project sometimes suggested of enlarging the Erie Canal, because 
such enlargement would be to waste the vast expenditure which has 
been incurred in perfecting that work ; but from Buftalo transporta- 
tion should be by the Welland Canal, through Lake Ontario and the 
Saint Lawrence, to some convenient point, probably opposite Mon. 
treal; then by a canal across to Lake Champlain, and so down the 
Champlain Canal to Troy or the Hudson. The route by Lake Onta- 
rio is much greater in distance than by the Erie Canal, but not so 
much longer in point of time, because your progress is on lakes and 
rivers and not so much on the tedious canal. That is the natural 
water-way for much of the products of the country. 

Then as to other routes, transportation should be down the Ohio 
River, the Missouri River, and the other tributaries of the Mississippi; 
then down the Mississippi to its mouth, and at that point there should 
be the expenditure by the Government to overcome the obstruction 
of the mud deposit; it should probably be bymaking a canal from the 
river to the Gulf with a lock that would exclude the mud-drift and 
yet admit and pass vessels; and then passing east until you come to 
Florida, where there might be another canal constructed across Flor- 
ida, thus bringing New Orleans six hundred miles nearer to New York 
than when you are obliged to go around through the straits of Flor- 
ida. . 

I think this resolution would be very much improved if instead of 
specifying the four different routes to besurveyed, the resolution was 
so framed as to leave it with the committee from time to time to di- 
rect the surveys, so that in the event of its being found impracticable 
to perfect. any one of these routes suggested in the resolution it might 
at once be abandoned and expense thus be saved to the Government. 
Thus I hold that the United States Government has the constitutional 
right to make internal improvements and to promote interstate coin- 
merce; that the best way to obtain cheap transportation is to en- 
courage the construction of railroads by private capital andenterprise, 
prohibiting the issue of unpaid-for stock, and that the two natural 
water-ways, the one by the lakes and the other by the Gulf, should be 
improved, and thus great relief in the matter of transportation would 
be secured. 

Mr. BAYARD. Mr. President, I am not prepared and do not desire 
at this stage of the consideration of this subject to submit at any 
length the views I entertain of the want of constitutional power in 
Congress to enter into this proprietorship and management of inter- 
state railroads or interstate canals or other artificial means of com- 
munication between the different sections of our country. I see in it 
bat another illustration of the increase of the power of interest, the 
love of wealth, the growth of material prosperity over what were 
intended to be the institutions of our Government. If this Govern- 
ment is to continue federal in its form, if it is to be in substance a 
union of equal States, and not a unit but a union, measures like this 
must not be enacted into laws. 

I say nothing of the experience of nearly every State in the Union 
where the management of works of this public nature has been at- 
tempted, and the universal result which has been arrived at in every 
State of the unfitness of our form of government to undertake and 
conduct the management of public works of this character. Witness 
the State of Pennsylvania, her management under State ownership 
of her railways and canals. In what did it result? In corruption 
and mismanagement, in loss, and in the final relinquishment of the 
attempt to manage and conduct such enterprises by oflicial machinery. 
Perhaps under other forms of government, with that greater stability 
of official position which accompanies a monarchy, there may be a 
possibility of success, although even there it has been found, if we 
take fhe illustration offered by the kingdom of Great Britain, better 
to consign the management of these great public thoroughfares to 
the hands of corporations, subject to proper State regulation. 

It is but lately that I have read the history of the attempt of the 
British government to conduct the telegraph as a governmental in- 
stitution, of the loss, of the mismanagement, and of the results which 
are open to any man’s examination, showing that it would have been 
better far not to have attempted it, and better to-day to transfer it 
from governmental control. 

But whether it be expedient or not under our system of govern- 
ment to intrust the management of extensive and complicated works 
of this nature to the hands of government officials, is not the only 
question; nor is it the one which at present I care to discuss. I 
merely refer to it, and intend to do no more. But the other question, 
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the question that asa member of one of the branches of the Federal 

Congress Lam always to consider, isthe want of power or the existence | 
of power in Congress to enact into law measures which are presented 
to it. What is the necessary result of admitting that under the grant 
of power to Congress “to regulate commerce with foreign nations 
and among the several States” thereby the power is given to Con- 
vress to enter any or all the States and not only to regulate commerce 
among the States, but to regulate commerce in the States, for such is 
the necessary result of the proposition contemplated and recited in 
the present resolution? Can it be done? Are the people of this 
country and are the several States of this Union prepared to relin- 
quish their right of eminent domain, their right of control over the 
persons and property within their respective limits, which necessa- 
rily is involved in the construction and maintenance of railways or 
canals within the borders of a State by other than State power? 

As yet we have no precedent for the exercise of such power by 
Congress. The adjudications of the Supreme Court of the United 
States on this subject are plain and unmistakable. One of their late 
distinct expressions of this subject was made in 1365 in the case of 
Gilman vs. The City of Philadelphia, where resort was had to the 
jurisdiction of the Federal courts to prevent the erection of a bridge 
over &@ navigable stream within the limits of the State of Pennsyl- 
vania. The power of the Government of the United States over the 
navigable waters of the entire country, whether they skirted the 
borders of a State or whether they penetrated the body of a State, 
was admitted and clearly asserted, and equally was the declaration 
made by the court that other powers touching the control over the 
soil ef the State, all those powers included in the term of the right 
of eminent domain of the State or sovereign, reside in the States ex- 
clusively. The court in that case, referring to the decision in the 
case of Pollard’s Lessee vs. Hagan, say : 

The right of eminent domain over the shores and the soil under the navigable 


waters, forall municipal purposes, belongs ¢ reclusive ly to the States within their re spect 
ive territorial jurisdictions, and they, and they only, have the constitutional power to 
exercise it. 

In Gibbons vs. Ogden, Chief Justice Marshall, in referring to inspec- 
tion laws, declared them to— 

Form a portion of that immense mass of legislacion which embraces everything 
within the territory of a State not surrendered to the General Government; all which 
can be most advantageously exercised by the States themselves. Inspection laws, 
quarantine laws, health laws of every description, as well as laws for regulating 
the internal commerce of a State, and those which respect turnpike roads, ferries, 
A&c., are component parts of this mass. 

At the day that decision was rendered railways using steam-power 
were unknown. The turnpike was the only highway. Railways-now 
for the general, purposes of transportation have taken the place of 
turnpikes, 

The Supreme Court, ia the case of Gilman vs. Philadelphia, which I 
read from, declares that— 

Bridges are of the same nature with ferries, and are undoubtedly within the 
category thus laid down. 

The category within which the State has exclusive power of legis- 
lation. The court in this case say : 

The national Government possesses no powers but such as have been delegated 
toit. The Statés have all but such as they have surrendered. The power to au 
thorize the building of bridges is not to be found in the Federal Constitution. It 
has not been taken from the States. It must reside somewhere. They had it be- 
fore the Const.tution was adopted, and they have it still. ‘* When the Revolution 
took place the people of each State became themselves sovereign, and in that char- 
acter hold the absolute right to all their navigable waters and the soil under them 
for their own common use, subject only,io the rights since surrendered by the Cou 
stitution to the General Government.” 

Mr. President, we are asked to appropriate a sum of money. I do 
not doubt that under the careful supervision of the committee of 
intelligent and respected members of this body to whom this subject 
has heen committed the amount asked for is reasonable and duly 
proportioned to the object in view, and that if the proposed railway 
routes are to be surveyed they are properly described ; I do not ques- 
tion that. But whether it be large or small, the question is as io 
the power of Congress to appropriate money for this proposed end. 
What is the end? The end is the creation of railways and canals 
by the Federal power within the limits of States without the assent 
of States; to condemn and take possession of land within the limits 
of a State by virtue of that right of sovereignty which the court of 
last resort of this country, which the historical record of this country, 
which the plain language of the Constitution of this country, which 
regard for the frame-work of the Government of this country all de- 
clare must necessarily be deposited in the State itself exclusively. 
What is the use of States undertaking hereafter by their chosen Legis- 
latures to pass upon the expediency and the wisdom of granting fran- 
chises for the construction of publie highways from point to point 
within their limits? It will be made futile or worse than futile, be- 
cause if this power does exist co-ordinately with the State, one of the 
two must be paramount. The Federal Government does not depend 
for its powers upon the will of State Legislatures, nor do the State 
Legislatures depend for their just powers upon the will or control of 
the Federal Government. Each within its sphere is equally to be 
respected ; each within its sphere is equally essential for the preser- 
vation of our Federal form of government. The concession of the 
principle which lies within this resolution puts an end to all the 
heretofore accepted theories of State governments ih regard to their 
exclusive and unrestricted exercise of their confessed right of emi- 
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pent domain; for if the power exists in the Federal Government, it is 


not worth while to say that a State holds one similar and suberdi 
hate. 

Mr. President, there can be no scheme for the happine ss and pros 
perity of any portion of this country in the contemplation of which 
I find aught else than satisfaciion. The spectacle afforded of the 
grandeur and the growth of the Western States of this country fills 
my mind with admiration and happiness. There is no particle of 
envy, no desire to withhold them from the most glorious career which 
can possibly be open to them. But surely, if our Government was 
formed upon wise principles, the mere accumulation of wealth should 
weigh but lightly when it is to be attained at the cost of the pea 
petuity of those institutions. If it makes our people more free that 
this should continue a Union of equal States with powers essential 
for their own government, do not risk their constitutional liberties 
in a vague and blind pursuit of materialadvancement and prosperity. 
Besides, this material advancement and prosperity ought not to be 
dependent upon governmental favor. There have been wondertul 
exhibitions of the force of human ingenuity, of industry, of enter 
prise, Which have made this country a marvel to those who have con 
templated the more slow progress of other nations and other times, 
Why then press forward in this hot haste to grow merely rich, without 
regard to the preservation of the forms of a government which have 
made it possible for us to be both rich and free at the same time? 

This measure contains the elements of 
manifestly, overwhelmingly, in 
that we have precedent for. 


centralization, plainly, 
a degree far in excess of anything 
The Federal Government is hereafter, 
according to the doctrines of this measure, to have the power, at the 
will of Congress, to enter a State and lay do-yn its highways through 
the farms, houses, and private property of the citizens of that State, 
or use and occupy railways and other highways constructed under 
State laws; the needs of the State itself are not to be inquired into; 
the convenience of its citizens or the repayment to the inhabitants 
for the deprivation of their property which they iaay have sustained 
is not to be inquired into; their will is altogether overlooked. All 
the care which their people have heretofore exercised, all the disere 

tiom, all the intelligence of their Legislatures are to be entirely disre 

garded, and the will of Congress, the will of distant rulers, of men 
totally unacquainted with the wants and perfectly regardless of the 
desires of the people of the States, is to be put in place of the will of 
the inhabitants locally to be affected by the proposed railways or 
canals. In other words, it is to be another blow at that local self 

government which is the best nurse and the best instructor that 
republican citizens can have, and one that is essential. Without 
exercising these faculties of self-government, the power to use them 
will be lost. And here is a proposition that, more than any other 
which has vet been presented to us proposes to deprive the ye ople ol 
the States of control over matters within their State and which by 
the charter of our Government were left to the sole and exclusive 
jurisdiction of the States, 

Wiay, sir, there is no necessity for the Government’s hand in this. 
Where has there been objection to connecting railways? A man minty 
pass from the Atlantic to the Pacitie Ocean, from the Saint Lawrence 
to the Gulf, and everywhere tind that the spirit of union, the spirit of 
self-interest, of local self-interest, has made the connection of rail 
ways and of other publie highways a necessity. There are some great 
natural highways, such as the Mississippi River, belonging to the 
whole country, and legitimately within the controlof Congress. But 
the river Mississippi is not within a State; if flows through, it passes 
by numbers of States, and being a navigable river is expressly within 
the. jurisdiction of the Government of the United States. There is 
no pretext to say that any State of the Union has ever presented an 
obstacle to the free transit of all States, to free intercommunication 
with all States. None has been so blind, so unwise: none has been 
so untrue to the Union of the States as by State legislation or State 
power to attempt to throw any obstacle in the way of free intercom 
munication. 

Why, then, when all has been free, when all has been accomplished 
by voluntary action, when all that is asked for now has been done, 
and been done without compulsion by the States and by the people of 
the States, why is it necessary to invoke this extraordmary, unpre 
cedented power of the Federal Government to do that which the 
States themselves are not only amply able to do, but which they have 
so often and so freely expressed themselves willing and desirovis to do ? 

Of course, Mr. President, I design to say nothing in regard to the 
routes spoken of in the resolution, 


I speak only of my objection to 
the entire scheme. 


I have deliberated upon the subject and I cannot 
find in my conscience any ground for voting this money for the pr 

pose designed. If the resolution shall pass, as I expect it will be the 
pleasure of the Senate to pass it, it must pass with my vote recorded 
in the negative; and when hereafter measures shall be perfected for 
carrying into efiect this vast scheme of public improvement, of the 
proprietorship of these vast lines of railway by the Government and 
their management by Federal officials, then, unless my views shall 
have changed; unless they shall have been enlightened by some 
means as yet unknown to me, and I have still a seat here, my voice 
will again be heard in favor of retaining these limitations upon tli 
power of the General Government, which are in my opinion essential 
to the liberties of every individual who lives under its control and 
which are essential to maintain that Federal Union between free and 
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ereigan States which cannot be maintained if measures like the 
present shall receive the assent of Congress. 

Mr. GORDON, Mr. President, I do not wish to discuss this general 
subject. [shall reserve what [ have to say upon the general ques- 
tion of the proposed system till that question is properly before the 
Senate. I wish, however, to offer two amendments to the resolution 
which I think the chairman of the committee will aecept, and which 
I trust will meet the objectionsof the Senator from Delaware and the 
Senator from Maryland, 


There are those—and I class myself among them—who desire this | 


system of internal improvements to be made, but have our peculiar, 
ideas as to the plan upon which the improvements shall be made. I 
propose to leave that question open; and the amendments which I 
now suggest are intended for that purpose, torid us of the difficulties 
which now intervene and transfer all this discussion upon the plan 
on Which this shall be done, whether by Government or by Govern- 
ment aid to corporations, to a future day when the general question 
will be properly before us. 

I propose two amendments, both coming in the second “ whereas,” 
one at the end of the third line after the words “ governmental con- 
trol,” to insert “or competitionencouraged by Government aid,” leav- 
The other is in the last line of that 
Whereas, after the words “national Government” to insert “or by 
the extension of Government aid to private corporations.” 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The ques*ion is on the amendment of the Senator from Georgia. 

Mr. WINDOM, The principal objection I have to the amendment 
is that it would not speak the truth. The “whereas” to which the 
Senator refers says: 


ing the question in abeyance. 


Whereas the Select Committee on Transportation, after full investigation of 
the subject, report that, in their judgment, cheap transportation can only be ob- 
tained through competition, &« 

‘The report is made and in print, and this recitation of that report 
is substantially as it was made by the committee. If the Senator’s 
amendment should be adopted it would make the report of the com- 
mittee say what it has not said already as we have printed it. The 
preamble is simply a recitation of the report of the committee. 

Mr. GORDON, Then I trust the chairman of the select committee 
will agree to so change that paragraph as to make it conform to these 
amendments. The chairman of the committee I think will agree that 
all reference to the committee’s report can be left out of that para- 
graph. [should like very muchtosee the amendments made. I think 
they wonld remove all the difficulty in the way. 

Mr. WINDOM. I think there ought to be no difficulty on that sub- 


ject. If the Senator will remember that this is nothing more than a 


recitation of the report of the committee on that subject, and as the 
Senate does not commit itself to that particular theory and only 
quotes the report of the committee, it seems to me the Senator on 
reflection will find no difliculty on that point. I could not well ac- 
cont an amendment of that kind unless 1 had authority to recommit 
the report and amend it, because the resolution would not be in ac- 
cordance with it unless the report be amended if we change this reci- 
taiion as suggested. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Georgia. 

Mr. HARVEY. Mr. President, | earnestly urge the passage of the 
pending resolution, believing that the best aim for legislation as re- 
gards material interests should be to provide means for the early and 
extensive development of our own resources by facilitating the trans- 
mission of exchangeable commodities in the most economical manner, 
creating profitable commerce both foreign and domestic. Concerning 
commerce, Queen Elizabeth wrote as follows: 

No place enjoys all thins pertaining to man’s use but that one country has need 
of another, by which means men of remote countries have commerce one with an- 
other, an by their interchange of commodities are linked together in amity and 
friendship. , 

Now, the power of man over the productions of the earth extends 
only to change of form and of place, and both these changes are made 
with a view to use, which political economists call consumption. 
Hence Bastiat truly states that the problem of civilization is “ how to 
bring what is produced at the cheapest rate to where it must be con- 
sumed.” This great problem was submitted to the Select Committee 
upon Transportation Routes to the Sea-board, and they have recog- 
nized the facts that the solution requires intelligent conformity with 
the laws of nature; that those laws will protect themselves, however 
much they may be neglected in hypothetical argument or ignored 
even in the highest form of human enactment. You could as soon raise 
the paper-weight from your desk by the mere force of a logical demon- 
stration as make it possible by simple congressional enactment to 
transport freight between the interior and the sea-board by rail as 
cheaply as it can be done by water. It is not necessary here to enter 
int» a discussion of the reasons; they are familiar to those who have 


studied the subjegt; and the practical fact is admitted by all, though | 
oiten ignored in our disregard of true political economy. As a conse- | 


quence of such disregard comes the state of facts hinted at in the fol- 
lowing statement of the New York Commercial Advertiser: 

In thisconnect ion an alarming statement comes from the Senate committee which 
ha +80 thoron: lly investigated the tran ‘portation question. This is to the effect 
that the Russians are so cheanening the production of grain that they can lay wheat 
dl wn in our ports ot less cost than the grain of our own raising. “This is tarning 
the tables with a vengeance, The granger will be stimulated to fresh antipathy 
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against railroads when he learns that the crop reared by the tender hands of the 
Wolverine of Wisconsin is to be undersold in Boston by that cultivated by the Cos. 


| sack of the Don and the Duaiper. 


This fact results not from cheapening the cost of production, but 
from scientific recognition of and compliance with nature’s laws by 
Russia. She has been constructing public works that enable light- 
draught vessels to pass from the Black Sea to the Baltic through her 
own territory, and again from the Baltic by a succession of rivers and 
canals connecting them across the continent of Asia to the Pacific 
Ovean. 

These and other improvements for a system of internal navigation 
she has made in pursuance of an enlightened policy which has at- 
tracted the attention of statesmen elsewhere. Disraeli long before 
his elevation to the premiership of England said: 

Sir, we do not look with any jealousy on the natural development of the Russian 
Empire. [{Ilear, hear!) Russia is an inland country of immense size, with a very 
sparse population, producing illimitable supplies of human food and raw material of 
inestimable price. It follows from such a natural combination of affairs that Rus. 
sia must force her way to those waters which can alone allow her to communicate 
with the rest of the world, carry food to their population, and raw material to their 
manufactories; and the policy of Russia, as it has proceeded now for two centu- 
ries, as far as it has been a systematic attempt to obtain this access to the waters 
of the world, is a natural and inevitable policy, and one which I believe cannot and 
ought not to be successfully resisted. [Mear, hear!] Its development has occa. 
sioned many political circumstances which some of usmay deplore. It has cost gal- 
lant Sweden some of its provinces; it has cost the empire of Turkey many of its 
provinces. But, as far as the policy of Russia has been confined to this necessary, 
and as I maintein inevitable, development, England should view it without jealousy 
and without fear. 


A like policy is necessary for the development and prosperity of this 
continent. Its inauguration has been already too long delayed; further 
neglect may occasion political circumstances which some of us may 
deplore. If we ovey not popular demand, based upon justice and sound 
philosophy, the places that knew us now wil: know us no more forever, 
and serve us right, however much we may deplore it. 

The Legislature of the State which I have the honor inpart to rep- 
resent here, as long ago as the session of 1870, sent up a memorial in 
favor of the construction of the James Riverand Kanawha Canal, the 
great central water line recommended by the Senate committee. The 
people of Kansas regard it as the great needed link of a national sys- 
tem of navigation, which more than any other work would secure to 
the country the manifold blessings of cheap transportation. I send 
the memorial to the Clerk’s desk to be read: 

‘The Chief Clerk read as follows: 

The Legisiature of the State of Kansas to the Senate and House of Representa- 
tives of the United States, respectfully represent : 

That in accordance with a suggestion made in the annual message of his excel. 
lency James M. Hervey, governor of the State of Kansas, and which is as follows: 
“The rapidly extending railway system meets the demand of the public for the 
purposes of travel, and the transportation of the lighter and more valuable com- 
modities, even for great distances; but it is a well-ascertained fact that grain, for 
instance, cannot be profitably sent by rail to a distant market. It is demonstrable 
that transportation by water is vastly cheaper than is possible by railway. Tlus 
being the case, it behooves us to leok for some water line whereby we can cheaply 
place our heavy products upon the Atlantic sea-board for distribution there or 
transmittal to foreign marts. There exist, it is true, routes via the Missouri, Mis 
sissippi, and Illinois Rivers, the Illinois and Michigan Canal, the great lakes of the 
north, and the Evie Canal and Hudson River, or the Welland and Lachine Canals 
of Canada, and the Saint Lawrence River. The objections to these routes are that 
they are very circuitous, that they involve the cost of many transshipments, and 
the payment of tribute to Illinois, the Dominion of Canada, and the State of New 
York. Moreover, they are closed by ice during a large portion of the year, and 
rendered dangerous and doubly expensive by tempestuous weather during the-sea- 
son when it is most desirable to move crops; nor cau these routes be used without 
passing through or along the borders of the dominion of a foreign government, thus 
making their usecontingent upon amicable relations with that government. ‘There 
is also another route reaching the Atlantic by water via the Missouri and Missis 
sippi Rivers to the Gulf of Mexico, thence through the Florida Pass to the ocean; 
but this route has nearly or quite as many objections as the northern ones through 
the lakes. This line is also a very long one, and it passes through a climate quite 
unfavorable to the preservation of most of the products of this latitude. Trans- 
shipment at the Gulf is also necessary, and the dangers of navigation in the vicin- 
ity of Florida Keys and the Bahama Banks are so great that insurance on voyages 
that way ranges as high as 2} per ceat. on the value of vessel and cargo. It is 
the duty of the national Legislature to see that a route is provided from the inte- 
rior to the sea, which will not tax the labor of the workingman 75 per cent., sim- 
ply to furnish transportation for the resulting product. In view ot these facts, 
end others which furnish reasons equally cogent, I deem it eminently fit and proper 
that you should memorialize Congress, asking that, as a national enterprise, the 
James River and Kanawha Canal be enlarged and completed in such a way as 
to connect the navigable waters of the Ohio and James Rivers, thus affording 
means of transit by water from the navigable streams of the interior to the At- 
lantic Ocean, without the necessivy of transshipment, and without risk from cli- 
mate, tempest, or alien enemy, and at a cost for transportation vastly less than that 
which is ent:iled upon us by the inefliciency of the present lines of communication. 
Our geographical situation should interest us in the prosecution of this work, 
for when it is completed barges may be loaded at Leavenworth, Atchison, Wyan- 
dotte, or any point on the Missouri River, or —e the Kansas River, if some im- 
provements be made for its navigation, and the barges thus freighted could be 
towed by steam to the head of navigation on the Kanawha River, thence passed 
through the canal as canal-boats to tide-water in Chesapeake Bay, whence access is 
easy to the best markets, both foreizn and domestic. The barges could be re- 
turned to the West freighted with such commodities as may be indemani here. It 
seems to me that the opening of such a line would greatly enhance the value of all 
our domestic products and cheayen such articles as we tind necessary or desirable 
to bring from a distance. Asa consequence of these advantages the — ot real 
estate would be greatly advanced, and labor made more productive. make this 
suggestion not unmindful of the facts that it is our duty and interest to produce or 
manufecture everything that we can profitably, and that manufactures of many 
kinds are being established within our borders, yet the capabilities of this State for 


| production are so great that we must ultimately look to distant markets and devise 


ways and means to place our products there safely and economieally. It is to the 
interest of all, whetltr engaged in production or trailic, that this be done, for what- 
soever adds to the prosperity of consumers increases demand in proportion as the 
power to purchase is augmented. Additions to the revenues of farmers, manufac- 
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turers, and traders enable them to employ professional men and laborers at an in 
creased remnneration. Thus are all benetited by the easy and cheap transit to the 
best markets of those commodities which are necessary to the comfort and conveni 
ence of mankind,” the following is submitted: Ofall the modes of transportation for 
heavy and bulky freights none compare with that by water transportation for cheap 
ness, and the growing necessities of the West is to obtain some cheap and expeditious 
route from the valleysof the Missouriand Mississippi Riversand intermediate points 
to the sea-board of the Atlantic, and which shall be open the year round for the trans 
nortation of grain and produce of these countries. For the purpose of this trans 
portation the central water line through Virginia and West Virginia appears the 
most feasible. Its description is as follows: Becinning at the mouth of the Ka 
nawha, two hundred and eighty-four miles below Pittsburgh, the central water line 
contemplates the improvement of the Kanawha for about eighty-nine miles, so as 
to give a channel of sufficient width and depth at all times for steamboats and 
barges; thence fora distance of one hundred and nineteen miles further the 
stream is to be made navigable with locks and dams. This brings the improve 
ments to the western base of the Allechany Mountains, where the canal proper 
commences, Which extends from thence two hundred and seventy-two miles to 


miles reaches Hampton Roads, near the mouth of the Chesapeake Bay. This im 
provement will form a continuous water line from the Ohio River to Hampton 
Roads, a distance of about six hundred and tive miles, when it reaches one ot the 
finest harbors on the Atlantic, both the harbor and the outiet to the ocean having 
sufficient depth to float the largest ships, with easy ecress and ingress to and from 
the ocean, and being always free from obstruction. The States west of the Missis- 
sippi, including Iowa, Missouri, Kansas, and the States west of these, with portions 
of In liana, Illinois, Ohio, and Kentucky, woul have easier access to the markets 
by the way of James River and Kanawha Canal than by any other route, all things 
taken into consideration. 

The benefit of cheap transportation accrues to the producer, and the surest way 
to encouraze commerce is to give the West a cheap highway to thesea. This route 
affords not only the cheapest highway between the granary of the country and its 
market-place in peace, but in war it offers inland lines of communication which no 
enemy can cut. Such works of improvement in their way are calculated to provide 
for the common defense and promote the general welfare of the enaire country. By 
the way of the Mississippi, Gulf of Mexico, and Florida Pass, there is danger not 
only from the heat of summer to grain and produce. but in times of hostility there 
wil] be danger from the en mies’ cruisers from the mouth of the Mississippi River 
to New York, or some destinition farther away. Besides, this route will require a 
voyare of thirty-five hundred miles from the place of production to the wharves of 
New York, when, with completion of the Virginia route, it mi :ht be shortened to one 
third that distance, wi'h a safer inlin| water-route un ler our own control to the 
very sea. But objections to the route by the way of lake, river Saint Lawrence, 
an lits gulf, are still more formidable. The way is not our own, but such as others 
may overlook an lat pleasure dispute and endanger, if not forbid. Yet this neigh- 
bor upon the north is fast at work making this route as convenient and feasible as 
possible, with the hop:s of bein able to do our carrying trade of the West. The 
people of Canada are pushin forward those works which are necessary to increase 
the cana ity and facility of this route, expecting thereby to reap the advantage 
a»ove referrel to. 

The reutes, both by lake and gulf and Saint Lawrence, lie beyond our own bor- 
ders; an | what great nation was ever known to allow its chief hizhway of com 
merce to pass beyond its own borders, to depend for safety upon the forbearance 
of forei:m powers, when by the expenditure of a sum quite within its means a 


shorter, better, cheaper, and perfectly sate way may be opened entirely within its | 


own borders? Itis true that there is a route by way of the lakes ant Erie Canal 
tal'.ed of and in use, but it cannot do one tithe of the business required by the West, 
while a portion of the route is closed by the frosts of winter tive months in the 
vear; and much more of this route would be by canal, and pay tolls to the State of 
New York, than would be by the Central Virginia route. The more lakeanl river 
transportation, and the less canal, the cheaper the freight. We must look for the 
route that has the most natural water transportation, and that is in the climate 
where the frosts of winter do not linger in the lap of May. Nor can the produce 
of the West be carried over extensive railroad lines. Such transportation is more 
expensive than any other, besides its entire inadequacy to meet the demands of the 
country. Good authority has said: Westof the Missouri River, from Sioux, Omaha, 
Leavenworth, and Kansas City, there is a country extending for hundreds of miles 
still farther from the Atlantic, with immense capacity for the production of wheat 
and corn, beef and pork, which must either remain uncultivated or be furnished 
by some better and cheaper outlet. 

The vast regions, too, west of the Upper Mississippi must remain valueless as a 
grain- producing region, though of almost boundless capacity for the small cereals, 
unless a less costly route be furnished to market than the one by railroad, or even 
by railroad and lakes. But let us compare the difference in price of freight by rail 
roads and water communication. We will take the two great competing lines of 
the New York Central and the Erie roads as an average of what such reads can 
do. From the official reports of these roads for the year 1866, the rates per ton per 
mile charved for that year were as follows: 

New York Central, per ton per mile, 2.92 cents; or for the whole distance from 
Buffalo to New York, the sum of $12.85, or at the rate of 35 /, cents for a bushel of 
wheat. 

Erie Railroad, 2.45 cents per ton per mile, or for the whole distance from Erie to 
New York, four hundred and sixty miles, the suin of $11.27, or fora bushel of wheat, 
34° cents 

Taking the thirteen principal roads of New York, and the average of charges is 
about 2.78 cents per ton per tuile. 

The conclusion arrived at by a convention held in New York, representing the 
principal railroad interests of the United States, was, that railroads for ordinary 
transportation of freight and passengers cannot be constructed and operated at a 
lower charge than 2 cents per ton per mile. It is stated on reliable authority that 
freight can be carried over the lakes on long voyages for 24 mills per ton per mile, 
while it can be carried in barges by rivernavigatien at 3 mills per ton per mile. 

The average charge per ton per mile for ten years on the New York Central was 
2.60 cents, while on the Erie road forthe same time it averaged 2.20 cents per ton 
per mile. 

We will now take the most expensive water transportation and compare it with 
the railroad transportation for the same time. 

The average charge by the twelve canals of New York per ton per mile for the 
same time was 9 mills, nearly one-half of which were tolls, and this can be reduced 
by competition and yet pay at the rate of 6 mills per ton per mile, or about one-fourth 
of the railroad charges. The distance from Leavenworth City, on the Missouri, to 
Hampton Roads is about two thousand miles, about one-fourth of which will be by 
canal or river improvement, paying tolls. The balance of the route will be over 
lines less than one-half the cost of canal transportation, and consequently less than 
one-sixth the cost of railroad transportation. Over this central route through Vir- 
ginia by water our heavy produce can be carried tothe sea-shore for about one-sixth 
it can be by rail. 

To recapitulate : 

By lake navigation, when the distance is great, producecan be transported 





Sh oh Dap ued seb aves cknaadecennneheashane 24 mills. 
By river transportation. per ton per mile.............-...-2---0--eeeeeeee 3 mills 
eee ca cdauguawspasnivusuwne escecnenexess 9 mills. 
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| their produce from commercial intercourse with the o1 


) : will establish t has outgrown the Erie Canal 
Richmond, and from thence ship navigation of abont one hundred and twenty-five | 





From these evidences, which will not deceive 
ducers of the West thrive upon their own labor 
communication with the sea, whereby we can 1 

At present we have not lines enough to oarry the freicht: hence we receive no 
benetit from competition The only inland water line by which the Mississippi 
Valley can be connected with the ocean, so as to have at alltimesan:l under all cit 
cumstances, in peace and war, a convenient and unmolested highway tothe Atlantic 
sea-front, leads through Virginia; and until the country avails itself of this high 
way there is no protection in war for western commerce, and farmers the re mu at 
console themselves as best they may under the redection that they are eut off with 
oat markets of the country 


and from the hizhway of nations. It is clear that the water line through Vireinia 
in the language of General Washineton’s letter toGovernor Harrison. is the short 
est, easiest, and least expensive communication with the invaluable and extensive 
country west of the Alleghanies. It has been sail by a distinguished enoines of 
another country that “the commerce of the Northwest is not any fanciful apecu 
lation, nor is its magnitude in any way questionable.” It isa reality. as inquiry 
and the complaint of the West is 
that the quantity carried is so immense, that carriers can command their own prices 


then. if we would have the pro 
we must establish a cheap water 
wh the great marketsof the world 








| The condition of the producers of the West has been described without exa rerora 


tion as that of men shut out from the markets of the world, oppressed by the ex 
cessive production of their own toil, which remains wasting and worthless upon 
their hands, depriving labor of half its reward, discouraging industry, and pat 
alyzing enterprise. In many localities the produce is even without value, for it is 
without a market 

It is estimated that 500,000,000 bushels of Indian corn or maize 
Northwest, but not 5 per cent. of this amount finds its wav to the sea-board, owing 
to the expense of getting it there; and that out of 60 cents pailin New England 
for a bushel of corn, only 9 cents goes to the producer, the remainder being ex 
pended in freights an‘ commission. In 1835 the constructionef a canal was begun, 
5 feet dee p, 30 feet wide at the bottom, an 150 feet at the water line: of this, some 
two hundred miles, costing the State of Virginia over $10,000,000, is now in use. 
leaving something over one hundred miles yet to be finished, but it should be en 
larged for the whole distance; and it is understood that all that has been done on 
State account will be relinquished if the General Government will make the en 
largement anl complete the work as a free hichway for all the States. This canal 
shoull never be suffered to fall into’ the hands of a <« poration, nor should it be 
controlled by State or States. One reason of this will be more obvious when we 
reflect thatthe West has already pail to the State of New York more than $50,000,000 
for canal tolls alone, being in a‘ldition to the freieht As the benefit of completing 
this line of transit by water throuch Virginia will acerue to a great portion of the 
people of the whole country, thus makin: it of national importance, it becomes a 
great work for the benefit of the people by the General Government. For th pur 
pose, therefore of obtaining such aid from the General Government as the macni 
tude of the projec tre quires tor its completion— . 

Be it resolved by the house of representative the senate concurrina therein.) 1 That 
the communication by water between the valleys of the Mississi pi and Mis 
souri Rivers, by way of the Ohio, Kanawha, and James Rivers, to Norfolk. Vir 
ginia, by means of certain improvements, is a national work of vast importance to 
the whole country, and particularly to the grain-producing States of the West and 
Northwest, from which the East draw their supplies 


are raised in the 


2. That our Senators in Congress be instructed, and our Representative be re 
quested, to use their best efforts to obtain suehaid from the General Government 


as will insure the early completion of the above-mentioned line of water commu 
nication. 

3. That a copy of these resolutions and memorial be forwarded by the 
of state to the President of tlfe Senate and the Speaker of th 


secretary 
! House of Represent- 
atives, and to each of our Senators and Representative in Congress 

I, W. H. Smallwood, secretary of state of the State of Kansas, do hereby certif 


} and resolution tiled in my otfice February 14, A. 1D. L870. 





In testimony whereof IL have hereunto subscribed my name and affixed the great 
seal of the State. Done at Topeka this 7th day of February, A. D. 1874 

[SEAL. ] Ws H. SMALLWOOD 

Secretary of State 

Mr. HARVEY. A preliminary survey was made in 1371. and another 
lately, and General A. A. Humphreys, Chief of the Engineer Depart- 
ment, in transmitting the report of the board of engineers appointed 
by order of the Secretary of War to examine the James River and 
Kanawha Canal project, says: 


This board was organized (with the addition of an eminent civil engineer of Bal 


| timore, B. H. Latrobe, as a member, at the-request of Senator Davis, of West Vis 
| ginia, one of the Senate Committee on Transportation Routes to the Sea-boar 
| order to comply with the desire of those interested in the proposed water line to 


piu 


secure such additional evidence in revar.t to the cost of the entire canal, the water 


supply of the Summit level, the probable time required to complete the work, and 
other questions involving its practicability, as would place all these matters beyond 
doubt in the public mind. The points have been so ably presented an | ciscusse | 


by the board that I have nothing to add further than to express my concurrence in 
the views of the board. 


The board consisted of Colonel J. G. Barnard, Lientenant-Colone] 
Q. A. Gillmore, Major W. P. Craighill, Major G. Weitzel, and Lieu 
tenant Thomas Turtle, all of the Army Engineer Corps, and 


senia 
min H. Latrobe, civil engineer. 


They are engineers equal in capacity 


| and reputation to any in this country or any other. 


They commenced their labors in Richmond on the 5th of last February, and after 
thorough examination of the route from Richmond to the Ohio River, and discus 
sion of the general subject, have nnanimously arrived at the following conclusions 
lirst, that it is entirely practicable to connect the waters of the James and Ohio 
Rivers by a water navigation of seven feet in depth Che tunnel that will be re 
quired would be about the same length as the Mount Cenis tunnel, but it woul go 
through rock very easily excavated, and could be driven from a shaft of moderate 
height and at a distance seldom exceeding one mile.) Second, that an ample water 
supply can be commanded. Third, that the tunnel should be a single tunnel, with 
turn-outs provided in sufficient number to admit of vessels passing. Fourthly, that 
the proposed water line can be completed in six years at a cost not exceeding 
$60,000,000, and that the cost may reasonably be expected to be within $55,000,000 
and may possibly not exceed $50,000,000, Lastly, that in the opinion of the board 
this route presents extr wrdinary claims as the measure of relief to the populati« n 
of the Western States, in furnishing them for their bulky productions cheap trans 
portation to a market, and for fostering the commerce of the United States by 
developing immense mineral resources now neglected. 


So my friends, the Senators from Illinois and New Jersey, will see 
that the questions of practicability and utility are settled beyond a 
doubt, leaving only details to be determined. 

This great central water line could be used for about eleven months 
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in the year, and would effectually prevent a few railroad magnates 
from fixing the rates of transportation for many millions of people. 

Che fact that provisions and other heavy freights are carried long 
distances to market by rail results in ruin to producers and great 
hardship toconsumers, The farmer sells his grain at Liverpool prices, 
jess the cost of transportation to Liverpool. Hence his profit is in 
inverse ratio to that cost; and at certain distances, nothing being 
left. for the producer, production ceases to the great detriment of 
every other interest. 

Men talk about water lines of transportation being obsolete ; they 

iy this is an age of iron. So it is; but the law of gravitation is not 
repealed, and friction still retards motion. Some philosopher said, 
given atoms and motion, and you have the universe. But commer- 
cially speaking, if the cost of the motion exceeded the value of the 
atoms, bankruptey would be the result. In the commercial world 
vast quantities of matter must be moved to enter into new combina- 
tions by manufacture, assimilation, or other preparation for use, and 
to insure beneficial results these movements must be made econom- 
ically. Theory and practice alike show that this can best be done 
upon water-ways, or as Pascal poetically styled them, “ moving roads,” 
the buoyant power and easy motion of the fluid offering but slight 
resistance to traction. All matter when put in motion has a natural 
tendency to go from point to point by the shortest distance, and it 
requires force to overcome this tendency; and as the exertion of force 
necessitates expense and deviousness leads to loss of time, it is desi- 
rable that these water ways should be constructed in the directions in 
which our great exchanges are made, that the impulse given to the 
things in transit may be as far as possible in accordance with the 
physical requirement to take the shortest way to its destination. 

These requirements I think the committee have kept in view. I 
therefore heartily support the resolution, notwithstanding the defeat 
of the amendment otiered by my friend, the Senator from Nebraska, 
for the survey of the Missouri River; as that matter did not come 
within the purview of the instructions given to the committee last 
session, Knowing that great river cannot long be ignored we may 
bide our time, giving now our hearty support to the inauguration of 
a system of transportation which will relieve the phrase “moving the 
crops” of its present significance to the farmer of moving from him 
substance and hope then he will have both, and will “jocund drive 
his team afield,” and continue with satisfaction to “ feed all.” 

Like my friend, the Senator from Illinois, I believe fully in the legal 
right to control railroads and favor its exercise to prevent abuses and 
extortions; but I reassert the practical fact that to make adequate 
provision for cheap transportation we must comply with natural 
laws in making the elements serve us directly by facilitating the 
movements of our commodities, and indirectly but efficiently in re- 
straining human greed as manifested in its most constant and offensive 
form, the conscienceless exactions of corporations. 

England, not content with the great advantages in the way of cheap 
transportation resulting from her insular position, has a system of 
inland navigation so perfect that in the southern half of the island 
no point is more than’ fifteen or twenty miles from water transporta- 
tion, and now British capital is employed in removing obstructions 
from the Danube and the Nile. She knows the advantages of cheap 
transportation. They have made “ the fast anchored isle” the workshop 
and counting-house of the world and her coffers plethoric with gold. 
She sends millions to the ends of the world to facilitate transporta- 
tion, and we sit here and debate the propriety of spending $200,000 
to enable oar men of science, whom we have edacated for the purpose, 
todetermine upon what conditions as to cost we may avail ourselves 
of the means which nature has placed within our control to insure 
our nation prosperity and perpetuity. Let us avail ourselves of what 
the Senator from Delaware [Mr. BAYARD] some time since called 
properly the peace powers of the Constitution, promoting the welfare 
of the people by so regulating commerce that economy may be attain- 
able and labor meet with due recompense. 

The world is none too well fed, none too well supplied with com- 
modities, but inefficient means of transportation operate as an embargo 
upon their transmission from the producer to the consumer, causing 
great hardship to both. Let us remedy this so far as we have the 
power, and prove ourselves not unworthy of the trust reposed in us. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Georgia, [Mr. GORDON. } 

The amendment was rejected. 

The PRESIDING OFFICER. The question is on the resolution. 

Mr. WINDOM. I have no disposition to prolong this discussion, 
and wish only to refer to one or two suggestions made yesterday be- 
fore the vote is taken. 

The honorable Senator from Tlinois [Mr. OGLEsSBY] misapprehends 
the purport of the resolution and the recommendations of the com- 
mittee. His argument assumes that the theory of this resolution and 
report is that we are to dispense with railway transportation, or to 
use his own expression, that we are to give up railway transportation 
in this country. Mr. President, there is no antagonism whatever, in 
my judgment, between the proposition of this report and our railway 
system. On the other hand, I believe that if the railway men of the 
country will study their own interests they will be the advocates of 
these water lines and join heartily with the people in asking the inau- 
guration and completion of this policy; and for this reason the 
charges on through freights from Chicago to New York on the cereals 


JUNE 4, 


of the West, which constitute the largest tonnage, do not afford to 
those railroads a very great profit. The margin between the actua| 
cost of carriage as proven before the committee and the actual char 
issmall. The difficulty is that the present system of transportation 
for cheap and heavy commodities is inadequate to the wants of the 
country; and it cannot be made cheap enough to answer the demands 
of commerce and the interests of the great interior basin of the cor. 
tinent. The adoption of this system of improvements, which it jx 
believed by the committee wiil vastly reduce the cost of transporting 
these heavy materials, will so encourage and stimulate the products 
of the West, so increase its prosperity and development, that the 
lighter freights, the more costly articles which will bear the higher 
rates of railway transportation, will be so increased that the com- 
pensation derived from them by the railroads will vastly more than 
compensate for anything they will lose by this water carriage. The 
whole people will be benefited, the public interests will be subserved. 
the East will get cheaper food, the West better prices, the cotton- 
planters of the South will be enabled to produce cotton instead of 
corn, because we can then raise the corn in the West and send it to 
them cheaper than they can produce it themselves, and the railroads 
will suffer no loss. Nobody will suffer from it; the whole country, 
in my judgment, will be benefited, the railroads as well as everybod, 
else. For one, I do not desire to strike down the railroad interest. 1 
will go with my friend, as far as he will go, in curbing and restrain- 
ing the power of railway monopoly; I wil! go as far as any one in 
regulating railway abuses; but I want, in the inauguration of a policy 
for cheap transportation, such a system as will build up all the great 
interests of this country. I would like to see the railways benefited 
as well as everybody else, for I believe that if any one great interest 
shall suffer the others must suffer with it. , 

Mr. OGLESBY. As the Senator from Minnesota is about closing 
the debate on his resolution, and as I agree with him that the resolu- 
tion should be passed to-day if possible, and not wishing to open an- 
other debate after his speech, I beg to make a suggestion to him. 

Mr. WINDOM. Very well. 

Mr. OGLESBY. His allusion to the position I took on this matter 


Wes 


justifies me in asking the Senator one question; and as a basis for the 


question I will read the second whereas of the resolution: 

Whereas the Select Committee on Transportation, after full investigation of the 
subject, report that, in their jadgment, cheap transportation can only be obtained 
through competition under governmental control, and operating through cheaper 
means of transport than are now provided; that such cheaper means of transport 
can only be provided by the construction of double-track freight railways or by the 
improvement and creation of water routes. 5 ; 

What I wished to say yesterday, and what Ihope the Senator from 
Minnesota understood me as having said, was that in voting for this 
resolution, which I shall do, I did not want to commit myself to the 
doctrine which I understood to be advocated by the report of the com- 
mittee of which he is chairman, that competition in the estimation of 
the national Congress between competing private railroad corpora- 
tions was to be abandoned, and that the only way to control the prices 
of the shipments of produce East and West was by Government 
control, either in the construction of railways or the improvement of 
water-routes. 

The idea that I wished to impress upon those who did me the kindness 
to listen to me was that in voting for this resolution I had not aban- 
doned the idea of competition between private railroad corporations, 
and that I wished to dissent from the argument in this report that 
cheaper rates were not to be obtained except by Government control. 
My idea is that competition between railroads built and operated by 
private corporations is not to be lost sight of, and I do not wish to 
commit myself to the declaration that competition is only to come 
from Government control. 

Now, I ask the chairman of the committee if I am to understand 
that committee, speaking through their chairman, as having adopted 
the theory that competition between private corporations construct- 
ing and operating railroads is abandoned, and that hereafter we are 
to rely upon competition by routes solely under Government control ? 

Mr. WINDOM. I am very glad the Senator has suggested that 
question, and I will read hima paragraph from the report of the com- 
mittee on that subject : 

Having reluctantly reached the conclusion that the reduced cost of transporta- 
tion demanded by the public is not to be anticipated from unregulated competition 
between existing railway companies, nor in competition to be induced by the con 
struction of additional lines under private management and control, the committee 
will next consider the practicability of direct congressional regulation and the 1 
sultsprobably attainable thereby. 

The committee did not reach that conclusion without a very careful 
study of the subject, in which they brought under review the history 
of railway competition in the principal nations of the world—in 
England, in France, and uf Germany particularly. In England this 
question has been under investigation for thirty years, and the most 
persistent efforts have been made by Parliament to induce competi- 
tion between railways. The report of the last commission, made in 
in72, after reviewing the history of railway competition in that 
country since the introduction of this system of transportation, states 
that— 

In spite of the recommendations of these authorities, combination and amalga 
mation have proceeded at the instance of the companies without check and almost 
without regulation. Nor is there any reason to suppose that the progress of com- 
bination has ceased or that it will cease, until Great Britain is divided between a 
small number of great companies. 
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They further say thaton different occasions there has been effectual 
competition between railway companies in the matter of charges, and 
it is probable that charges now made still bear the traees of that com- 
petition, “but it may be taken as a general rule that there is now no 
active competition between different railways in the matter of rates 
and fares. Wherever different companies run between the same places 
they arrange their prices.” * * “And if a new railway should ever 
be started with the promise of lower rates, it is sure after a short time 
to arrange with its original rivals a system of equal charges.” 

That is the result of forty years’ experience in England. Similar 
results are shown in Germany and in Frarice, and I think it would be 
safe to say throughout the civilized world. The fact is, that it is not 
in the nature of railway organization to compete with each other. 
It is human nature to make the most money possible out of a given 
business, and railway managers are only human. So long as the 
business between companes must be divided, so long will they com- 
bine to make as much money out of it as possible. 

L have nowbjection particularly to the theory of my friend that we 
should charter another railway, although I have very little faith in 
the result to be accomplished by it. If a new railway shall be organ- 
ized, it will not be six months after it is in operation until it will go 
into the councils of existing railway lines and agree, as they do now, 
upon rates to be charged to their customers. 

Mr. OGLESBY. Iask the honorable Senator how that can be if 
the pending bill, which I had the honor to introduce a few weeks ago 
and which is now before the Committee on Railroads of the Senate, 
shall be reported here and shall be enacted into a law by Congress, 
when a provision in that bill explicitly states that theyshall beentitled 
to charge reasonable rates for the transportation of passengers and 
freight, and that Congress reserves the right to pass upon those rea- 
sonable rates, and if they shall net be reasonable, to establish a tariff 
by authority of Congress? 

Mr. WINDOM. I will answer that by asking my friend another 
question. The charges during the year 1272 between Chicago and 
New York were about eleven mills per ton per mile for cereals trans- 
ported on the trunk lines; and the railroad companies will prove by 
any number of witnesses you choose to call, when you go into court to 
establish your reasonable rates, that it costs them from eight to nine 
mills per ton per mile inactual cash paid out, irrespective of interest and 
dividends, to transport those commodities, leaving but about three mills 
per ton per mile difference between the present charges and the actual 
cost of carriage. I think it would be impossible for my friend to find 
in any court in Christendom a judge or jury who would decide that 
two and a half to three mills per ton per mile was too much to pay a 
fair interest on the actual cost of the road. So, then, if he had his new 
road in existence under a regulation of Congress to charge reasonable 
rates, and went into court to prove that existing charges were too high, 
I think he would fail, because the railroad companies would show 
that they were not charging him more than a reasonable margin above 
cost. 

The difficulty, as T said a moment ago, is in the system of railway 
transportation. So long as heavy freights are transported on a road 
doing a mixed business, where the freight trains are compelled to lay 
aside by the hour to wait for the passage of the higher grade of trains, 
so long we shall be compelled to pay somewhere near the rates now 
charged by the through lines. It is possible, as we attempt to show 
in the report of the committee, that a freight railway, built for cash, 
honestly constructed, honestly managed, and run exclusively for 
freight, would be able to earry goods at much less rates than are now 
charged on roads doing a mixed business. I believe myself such a 
road could carry at from seven and a half to eight mills per ton per 
mile and pay a fair dividend; but until Congress is ready to go into 
the railway business, until we are ready to inaugurate the policy of 
freight railways under governmental cgntrol, I have no hope that we 
shall secure much, cheaper railway transportation than we have on 
the through trunk lines. ; 

Mr. OGLESBY. I believe the Senator is trying in common with all 
the Senators here to get at the true solution of this question, and I 
appreciate with him the difficulties which meet us at every turn. 
But as I understand the Senator to say that he is willing to vote for 
and will support a bill creating a private corporation to construct a 
railroad leading from the Atlantic coast to the Western Territories 
through the Union on the plan proposed by the bill introduced by 
me, that shall reserve the power in Congress to regulate the rates of 
fare and freight, I ask him if the passage of such a bill by Congress 
and the incorporation of such a company and the construction of such 
u railroad will not tend more directly than any other method to the 
settlement of this question ? 

If railroads constructed honestly by actt®al capital can ship freights 
ot a certain rate and can ship them for no lower rate as actual expe- 
rience shall demonstrate, will not that settle the question of cheap 
transportation? And as the Senator has intimated a disposition to 
support such a bill, which I believe will be a practical solution of 
this question, I shall be content by his support and the support of 
other Senators to test that question by such a bill as to what shall 
absolutely be reasonable and just rates by a railroad honestly con- 
structed and honestly operated. 

Mr. WINDOM. In answer to the Senator from I!linois, I will say 
that being anxious to do anything that has the slightest promise, 
that offers the least hope of accomplishing the result desired, I 
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would vote for his proposition ; but in doing so my vote would be 
given with the weakest possible faith inthe result. It does hold out 
a little hope, and therefore it would get my support ; but | must con 
fess if its results depended upon my faith they would be very small 
indeed, because I think nothing would be ace omplished by it, although 
I would be willing to try it. 

Now, with reference to the question of competition about which 
there has been some discussion, it will be demonstrated to any person 
who wili investigate the subject that water transportation is vastly 
cheaper than railway transportation ; ocean transportation the cheap 
est; lakethe next; river the next; and next canals: and that the 
latter is more than one-half cheaper in the actual cost of movement 
than by rail. Now what is the theory of the committee as to the etftee 
of opening these four great channels to be kept forever free to the peo 
ple? That is all we mean by “governmental control.” We do not 
mean that the Government shall run canal-boats or shall operate 
these lines, but that the competition shall forever be kept under gov- 
ernmental control by the routes being kept out of the hands of mono 
polies of every character, precisely as the New York canal to-day is 
under the control of the State. The State of New York does not run 
the canal-boats, but it prevents the canal from combining with the 
railroads which run parallel with it. That is what is meant by the pre 
amble to the resolution where it speaks of * competition under goy 
ernmental control,” that the lines to be opened shall forever be free 
to the people. 

With a system of transportation that is one-half cheaper than any 
known railway transportation in this country, that is to be forever 
free to everybody who chooses to put on a horse and a canal-boat, a 
system of improvement that touches twenty-one States, that connects 
every one of the States of the Union east of the Rocky Mountains 
with every other State by water, do we not offer to the railway sys 
tem of the country the strongest, the most effective, constant, and efli- 
cient competition that can possibly be provided ? 

What will be the result of this, Mr. President? I ask my friend’s 
particular attention to this point, who has some lingering hope yet in 
railroads. 

Mr. OGLESBY. I have of railroads built without the aid of the 
Government. 

Mr. WINDOM. There are a large class of persons in this country, 
and I think my friend is one of them, who believe in the system of 
freight railways as the solution of this question. Now, sir,if freight 
railways are ever to accomplish the result which I believe it is within 
their power to accomplish, that result will be achieved under the best 
possible management that can be devised forthem. What is the best 
inanagement, the cheapest and most efficient management that you 
can have for any enterprise? It is by an individual, who manages it 
in his own interest for his own benefit. 

Now with these water lines open, always offering this free comp 
tition, the railroad companies of the country wil! be themselves com 
pelled to build the freight railways precisely as in the State of New 
York we now see the New York Central Railroad Company building a 
freight railway exclusively for freight purposes alongside of the Erie 
Canal. With these through lines open and kept free to competition, 
all the leading lines of railroad from the center of the continent to 
the East will be compelled to adopt the cheapest known system of 
transport by rail, which is the freight-railway system, and they will 
be compelled to operate it in the most economical manner if they 
compete with this cheaper system of transportation. So I believ 
that by the adoption of this system recommended by the committee, 
which shall open up these great natural avenues of commerce, offer 
this free competition to everybody, we shall compel the railway com 
panies to adopt the cheaper system of transport by freight railway 
and by the expenditure of money enough to build the one system of 
water lines the people will have the benefit of both the water lines 
and the freight-railway system. 

Mr. PRATT. Will my friend allow me to ask hima question ? 

Mr. WINDOM. Certainly. 

Mr. PRATT. I should be glad to know whether the scheme of the 
committee contemplates the simultaneous construction of these four 
lines of transportation mentioned in the resolution, and if so, if thi 
committee have formed any estimate of the expense which will be 
required to build them ? 

Mr. WINDOM. The committee have not ventured to express an 
opinion as to the manner in which they should be built further than 
this: that they believe this system of improvements is national in its 
character; that one section of country should not be compelled to 
develop another section without receiving similar benefits; and in 
the adoption of a great system of improvements we should consider 
the wants of the whole country. Believing that this system does 
equal justice to the entire country, I think it should be considered 
and acted upon as a W hole. 

I have no doubt that certain sections of the country, the seetion in 


which I live, for example, would receive the full benefit that is to be 


derived from this system, or very nearly so, by the construction of 


two of these water lines. After having traveled nearly all over the 


United States, and having studied the interests and the wants of the 
various sections of the country, I came back with a desire to benefit 
all sections equally. 

Something was said, I believe, by my friend from Tlinois yest rday 
in opposition to two of these lines, and he said that it would be sutti 
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cient to build the northern line and the Mississippi line. I am ex- 
ceedingly anxious to see these two lines built, and believe that my 
section of the country would be vastly benetited by them, and while 
I would vote for them freely, 1 do not believe it would be fair for 
tuis Government to tax the people of the eastern and southeastern 
portions of the country for these improvements without giving them 
some corresponding benetits. In preparing their report the commit- 
tee rought to distribute the benetits of the proposed improvements 
equally among all sections. There is a very large part of the South- 
eastern States, the cotton States, that is as much in need of cheap 
transportation astny own State. IT may say the same of the central 
portions of the country. I desire to see this question acted upon with 
a natignal view. I desire to see the whole nation participate in the 
benetits to be derived from these improvements. [ask in behaif of 
the people of the South, whose interests I haye studied in examining 
this question, that they, as well as my own coustituents, shall receive 
cheaper means of transport. 

My friend from Indiana asks what will be the cost. I stated yester- 
day that it was the desire of the committee that these surveys should 
be made in order to ascertain accurately the aggregate cost, but I 
will say to the honorable Senator from Indiana that I think we can 
approximate now very nearly the cost of these works. They have 
nearly all been surveyed and careful estimates have been prepared, 
with the exception of a few sections of each of the lines, and those 
have been surveyed, but not with suflicient accuracy to commence 
work. We have the estimates of the Department upon every part 
of these four lines, estimates based upon general surveys or upon 
actual careful surveys for location, generally the latter; and the 
total cost, if we adopt the water system for the four lines—and by 
that I mean to include the James River and Kanawha Canal, and 
the Atlantic and Great Wesrern, running through the southeastern 
portion of the country—will amount, according to the estimates of 
the Department, to abont 8155,000,000, 

Mr. PRATT. Over what period of time, I would inquire, is it eon- 
templated that this expense shall run? In other words, how long 
would the committee propose that the country should be occupied in 
the making of these improvements? 

Mr. WINDOM. It is believed they can be completed in five or six 
years, 

Mr. PRATT. Another question, I notice that one of these im- 
provements to be made is the Mississippi River. I would inquire 
what is the character of that improvement—whether it contemplates 
the leveeing of the river? 

Mr. WINDOM. That is not included in the report, but only the 
improvement of navigation. 

Now, Mr. President, with reference to this subject of expenditure I 
want to say a word or two. The answer | have given to the honora- 
ble Senator from Indiana will indicate that if it be deemed expedient 
to enter on these improvements, we shall have to expend from twenty- 
five to thirty millions of dollars per annum. What is the nature of 
that expenditure? Where and to whom will the money go? Is it 
mouey thrown away? Is it money paid out not to be returned again ? 
Is it money sent abroad to impoverish the country? No, sir. The 
expenditure of this $25,000,000 a year will give employment to many 
thousands of men who to-day demand labor. It will enable men who 
are auxious to work for their living, to earn their bread by the sweat 
of their brow. It will be a vast benefit to the labor interest of the 
country while the work is progressing. Take the South, Mr. Presi- 
dent, your own country, (Mr. GORDON in the chair;) there are thou- 
sands and tens of thousands, and I presume I might say hundreds of 
thousands, of laborers there who would most gratefully welcome tiis 
employment. It is so throughout the West and the East. I would 
not vote to appropriate money simply to give men employment; but 
if we can give employment to the laboring classes, and at the same 
time accomplish a work which will return ten or twenty fold its cost 
to the country, I think it is an economical, beneficial, and advanta- 
geous expenditure. 

Mr. PRATT. I should like to ask my friend from Minnesota how 
he proposes to raise the twenty-five millions a year for the purpose of 
making these improvements ? 

Mr. WINDOM. I suggested when I had the honor to address the 
Senate some time ago the mode by which I would raise it; but that 
of course is a matter for the House of Representatives to consider in 
the first instance. If they shail approve of this scheme, they will 
devise ways and means for raising the money. I would do it in one 
of two ways. First, I would prefer to reinstate the tax on tea and 
coffee. Since the repeal of that tax, if Lam not misinformed, the 
cost of tea and cotfee to the consumer is about the same that it was 
before the tax was repealed. It has resulted very little to the benetit 
of the people whom it was intended to serve. It goes, as [ am in- 
formed by my honorable friend from Rhode Island, [Mr. ANTHONY, } 
chietly to Brazil and China. It goes to the benetit of the foreign pro- 
ducer or to the trader in tea and coffee. The hopes we held out to 
the people of cheap breakfasts have not been realized by the repeal 
of that tax. We have not had cheaper tea and coffee by its repeal, 
and yet we have lost $20,000,000 per annum, er near that, from the 
Treasury. I would be in favor of reinstating that tax if I were in 
the other Honse where I conld inaugurate that measure, and I would 
expend that money for these improvements, thereby giving employ- 
ment to the unemploye:l and building up public works which should 
stand forever as monuments to the wisdom of this Congress. 
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If that be not deemed advisable, I would issue bonds to raise this 
money. I donot believe that this nation is unable tomeet the wants 
of the people or incompetent for the fulfillment of its great destiny. 
All we need is courage, faith, and development. With these there 
will be no trouble in raising the money to make any necessary jy)- 
provements to promote and insure its prosperity. ; 

Ineither of the ways I have suggested this money could be raised 
without ever being felt. Suppose you issue bonds falling due jy 
twenty years. Fifteen years before those bonds would mature these 
works of improvement would add twenty times their cost to the 
wealth of the country, ané during the entire time in which they are 
being constructed the laborers of the country will be benefited ; the 
money will be spent among ourselves. It will tend to restore pros- 
perity, to give a new impetus to business, and it will, as I believe, do 
more than anything else to place this country again on the highway 
to prosperity. I believe that the very inauguration of this systeim 
will so inspire the people with faith and hope, will so encouraze the 
development of the industries of this country, that you.can raise by 
our present tariff and tax laws more than enough money additional, 
on account of the stimulus that will be given to industry, to meet 
the payments which will be required for their construction. 

Mr. PRATT. Will my friend pardon me for asking him another 
question? It is this: Whether the committee in submitting this 
scheme took into consideration the disastrous experience of some of 
the Western States which embarked in extensive systems of internal 
improvement, commenced a creat many works—canals, railroads, and 
inacadamized roads—partially completed them, and tinally abandoned 
them, sold out some, gave away the rest, and have scarcely recovered 
from the effects of their insolvency yet? [speak particularly with 
reference to Illinois, Indiana, and perbaps Michigan. I remember 
that in the State of Indiana in 1835 an extensive scheme of internal 
improvements was inaugurated, and some ten or twelve million dol- 
lars borrowed forthe purpose of the construction of railways, canals, 
and macadamized roads. The result has been that only one of the 
works embraced in that scheme was co:npleted, and that was finally 
given up in part payment to the bondholders, and is not now self- 
sustaining. The bondholders considered themselves badly cheated 
by the operation. They took it for one-half of the debt, aud the State 
became responsible for the remaining half, an:t has within the last 
twe years paid off the balance of the debt. This occurred in L835, 
and we got rid of the last of that debt in the vear 1872 I believe. 

I know this israthera long question ; but the point I wish to make 
is, Whether the Transportation Committee, in arriving at the con- 
clusion they have and submitting the scheme they have tothe Senate, 
had in view the disastrous resuits that have followed wherever States 
have undertaken the construction of works of this kind? 

Mr. WINDOM. The committee have considered those questions, 
and considered them carefully, and I think the Senator has answered 
substantially his own argument, so far as the State of Indiana is con- 
cerned, when he says that they completed but one of those works. 
If the United States are to enter upon a work which they are not 
able to complete, it will probably be a failure. The State of Indiana 
entered upon works which she was unable to complete, works which 
were not well located and were not needed. 

I have heard similar arguments with reference to canals in Ohio; 
and yet the committee learned in their investigations in that State 
that those canals that are half filled with mud and only capable of 
passing boats of about sixty tons burden actually reduced by their 
potential competition with railroads the rate of freights from Cincin- 
nati to Toledo from twenty-five cents to fifteen cents per hundred 
immediately upon the opening of those “ ditches.” 

It is true that canals badly located have proveda failure. It is also 
true that scores anil scores of railroads badly located by private indi- 
viduals have proveda failure tgo ; and precisely thesame argument by 
which my friend would support a theory which I do not think he 
advocates, but which he argues probably to call me out on that sub- 
ject, may be applied to railways. If the lines recommended by this 
committee are not to be great national lines of commerce, they ought 
not to be built. If they are to be great national lines of commerce 
they will prove a success. 

Now in comparison with those badly located canals which the 
State of Illinois was unable to finish, take the Erie Canal in the State 
of New York. If it had not been that the State of New York was wise 
enough in an early day to build that canal, and we had had nothing 
but railways and the railways had charged no higher rates than they 
have even in competition with the canal, the people of the West 
would have paid $122,000,000 more for the transportation of their 
freights than they have done. It has not only thus reduced the cost 
of transportation to the pee le of the East and the West, but it has 
been a most magnificently \.ying institution of itself. I cannot now 
staté the exact figures; but the Erie Canal has paid for itself and 
placed over $40,000,000 in the treasury of the State of New York. 

While the Erie Canal has reduced the cast of transportation and 
saved the people of the West one hundred and twenty odd millions 
dollars, it has pvid for itself and put $40,000,000 into the treasury 
of the State beside. This is one of the “ditches” that my honorable 
friend from Illinois spoke of yesterday when he svid that freights 
would not fellow these slow lines of water transportation. 

Mr. OGLESBY. I said heavy freights would. 

Mr. WINDOM. Then I misunderstood the Senator. It is the relief 
| to heavy freights that we have chiefly considered. I have in my hand 
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a statement showing for five years a comparison between the trans- 
portation by lake and by rail: In 1869, 11,000,000 bushels of wheat 
were transported by lake, against 4,000,000 by rail; in 1570, 13,000,000 
bushels by water, against 2,902,000 by rail; in 1371, 12,000,000 bushels 
by water, against 636,000 by rail; in 1872, 8,331,000 bushels by lake, 
against 3,000,000 by rail; in 1873, 15,000,000 bushels by lake, against 
= 000,000 by rail. The actual movements of commerce, Mr. President, 
show which is the cheapest mode of transportation. 

But it was not my intention to be drawn into a discussion 
Mr. OGLESBY. 
ask him a question. 

Mr. WINDOM. If the Senator will allow me tofinish my sentence. 
I was going to say that I had no design to make a speech and only 
desired to reply to my friend from ILinois for a moment. 


If I do not interrupt the Senator, I should like to 


lam very 


glad to have my friend ask any question which I am able to answer | 


on this subject. 

Mr. OGLESBY. We are interested in hearing the Senator speak 
on this question. We know he has studied it, and studied it dili- 
gently. I know of no Senator in this body who has worked so faith- 
fully as he has for the last twelve months on this subject, and I hope 
he will not take it offensively when I tell him I have great respect for 
his opinion on the subject. 

Mr. WINDOM. I accept the compliment. 

Mr. OGLESBY. When the State of Illinois in her youth entered 
upon a project of internal improvements, the members of the Legis- 
lature calculated with considerable accuracy upon the number of votes 
and thesupport that would be brought to each project. 
one canal provided for. That was finished, and canal-boats are run- 
ning upon it to-day. But the Legislature provided for various rail- 
roads through the State. Various railroad projects were inaugurated, 
and the State went along with the system until she involved herself 
in eleven or twelve millions of indebtedness, and at one time the total 
indebtedness of the State was nearly seventeen millions. Now, thank 
God and the industrious people of Illinois, the debt is paid. We only 
owe $1,800,000 and are anxious to pay it, but the bondholders will 
not bring in the bonds; they would rather keep them than surrender 
them. 

The point I wish to arrive at is this, if the Senator can solve it for 
me: When the Legislature of Illinois in 1836-37 projected the system 
of internal improvements for the State, they counted so many votes 
for 80 many projects, and carried the projects through. Now, has 
the Transportation Committee in settling upon these four water- 
routes so arranged the system with reference to commerce, conven- 
ience, and practicability, as to feel perfectly sure they can«arry the 
four measures through? Will they have strength enough in Congress 
to carry the four projects through and chop off all the amendments 
that shall be offered, such as the Senator from Pennsylvania in one 
part of that State proposes and the other Senator from Pennsylvania 
in another part of the State proposes, and the Senator from North 
Carolina with his ring canal that is to circumnavigate the whole Re- 
public? I wish to know if the Committee on Transportation have 
calculated well upon the strength they can bring in support of their 
projects in carrying them through to exclude the little fellows and 
the little projects and only have those four and no more? 

Mr. WINDOM. Mr. President, the Committee on Transportation 
have entered into nosuch calculation ; but they have calculated upon 
the good sense of the American people. When this plan was first 
proposed I was informed by a gentleman interested in a private 
scheme, “ You can never carry those propositions through Congress.” 
“Why” “Because you have no private interests to back them up.” 
It is true, Mr. President, there are no private interests to be subserved 
by the measures proposed. The committee have reported against all 
copartnership with private corporations, and hence the admonition | 
received before this subject was reported to the Senate was, “You 
must have the private capital of private parties who are interested 
in these things to back you up or you cannot go through Congress.” 

Now, Mr. President, the issue is made. Here is a project that looks 
to the interest of the whole people, touching twenty-one States of 
the Union. There is no private interest behind it. There is no 
money to buy documents or speeches or anything else to aid it before 
the people. It must stand or fall upon its own merits. We shall see 
whether the people will look to their own interests and demand the 
consummation of a measure which is for their own benelit, and which 
lacks the stimulus of private capital to give it life and strength. In- 
stead of counting votes to ascertain whether their report goes through 
or not, or looking to private interests to heip them, the committee 
have said: ¥We will submit a national proposition to the people of 
this country ; we will show them that it will reduce the cost of trans- 
portation one-half; that it will add eleven hundred millions to the 
value of the farms in eight States; that it will give cheaper food to 
the operatives of the East; that it will enable the cotton-planter to 
resume the culture of his profitable staple and make his tields to blos- 
som as in the days gone by; that it again gives us control in the food 
markets of the world; that it will turn the balances of trade in our 
favor, and enable us to keep our gold and silver at home and thereby 
hasten the return of specie payments ;” in short,that it tends to restore 
prosperity to every section of the country. 


There wasonly 


power of monopoly shall be broken ;” 


We propose to go to the | 
people of the West and tell them “ Your burdens shall be lifted and the | 
tu the people of New Eugland | 
and say to the operatives and manufacturers there, ‘aid us and you | 
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shall have cheap food.” 


We pt PP ONC 
who want work, * 
to earn bread 
upon these 
Country 
ean people bao 
vress or anvwhere 


Mr. PRATT. 


to say to the laboring clas 


this country aid us 


and you shall have the ehat 
for yourselves and your families.” We have counts 
influences; we have counted upon the great benefits this 
| trom this project: and we app al ft >the Arner 


We have not counted votes ¢ ither in Con 


sto derive 
support, 
else. 
My friend from Minne 
ounted benetits. 


sOtaspeaksabout hav ! 


mevrcounte 


Lshould be glad to inquire of him w 


lrert hae 
he hascounted where the water is to come from tosupply the Kanaw! 


and Ohio Rivers during two or three months of the vear. Tam er 
ibly informed that for the last two or three vears the Ohio aby 
Louisville has been so shrunken and dried up that in many places 
could be forded on horseback. 


Navigation was almost entirely sus 

Then again, in the same connection, I would inquire whether th 
committee in their investigation ascertained that a canal had e. 
been constructed, from the beginning of the world down to the pres 
ent time for six miles througha mountain? T understand the schem 
for connecting the Kanawha with the James River contemplates that 
a mountain shall be tunneled for the distance of six 
projected canal. Am I correct about that? 

Mr. WINDOM. About seven miles. 

Mr. PRATT. As of course the committee are well posted in the 
history of internal improvements I should be glad to be informed, 
because I am not posted, whether such ascheme as that has ever been 
tried, and if so, how it worked ? 

Mr. WINDOM. I will inform the Senator how he can obtain that 
information. He can do it by voting for this resolution : 

Resolved, That the Committee on Appropriations be, and hereby are, instructed to 
report amendments to the pending river and harbor bill makin 


completing the surveys and estimates for each of the improvements recommended 
by said select committee upon the four routes indicated in said report 


miles for the 


appropriations for 


When those surveys are completed by the very men whom you have 
educated at your public schools at West Point and elsewhere to do 
this work, when they shall have given us the information with refer 
ence to the amount of water in the Ohio River and the practicability 
of gding through a mountain, I shall be ready to answer fuily the 
question of the Senator from Indiana. 


We have information on that 
subject. 


Ido not believe that to be an impracticable route; but I 
desire further information, further surveys with reference to it; and 
then the report of the committee also contemplates an alternative 
proposition. We desire those four lines, which are so situated as to 
atford the greatest advantages to the whole country, built. If, upon 
the completion of the survey, it is found to be more practicable to 
aid in the construction or to construct, if you please, a freight rail 
way over one or two hundred miles of that route so as to continne 
the line, then the alternative proposition is presented by the com 
mittee. If it is deemed inexpedient to go through the mountain, if 
it is deemed impracticable to do it, if it cannot be demonstrated thet 
freights can be carried cheaper by making the canal, then T should 
favor the alternative proposition of completing that through rout 
by a freight railway. The committee seek to unite the two cheapest 
systems of transportation; to use wherever they can the great n 
ural water lines, and if it is impracticable to carry them through 
then by short freight railways to finish them out. 

But, sir, | have taken altogether more time than I intended. 

Mr. BOGY. Mr. President, I do not time to make a 
speech upon the merits of this subject. [| merely rise to explain the 
reasons why I shall feel it to be my duty to vote for this resolution 
I would much prefer to see it amended before I cast my vote for it 
Nevertheless, if it is not to be amended, I am willing from a sense of 
duty to the section of country froma whence L come to vote for it as 
wu Whole, disagreeing, however, | may say, from the broad ground laid 
down in the preamble to the resolution. I wish it distinetly under- 
stood that in voting for an appropriation to make these surveys I 
reserve to myself the right when the question comes up before thi 
Senate at a future day for final decision to give that vote 
judgment and my sense of duty shall then dictate. 

Last year the Senate authorized the raising of a 
vestigate this subject. 
the report of 


rise at this 


which my 
committee to im 
The committee made that investigation, and 
that committee has been laid before this body rom 
the size of the volume it is very evident that the amount of labor per 
formed by the committee was very great, and I can only commend 
the committee for having so well performed its duty; I « 
commend the chairman of that 


in only 
committee for having with so much 
ability given us a synopsis of the report in the able speech which he 
made before this body. 

The question of internal improvement by the Federal Government 
is an old subject. It divided parties many years ago. I am old 
enough to remember when what is called the Maysville veto was sent 
to Congress. Lamold enough to remember 
yeal took place with regard to appropriations for what was then 
ealled * the national road,” being a turnpike road through the States 


running us far as my own State. The 


when discussions year after 


great question of internal 1 


| provements di led at that day the democratic party from the w 
party. Iam fully aware of the position then occupied by the dem 
cratic party, the party to which it is my pride and my pleusme to 

| belong now; the party to which | have belonged for the years of iny 
life, and in w yery darkest hours of its political existence. 
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Without subscribing to the doctrine or the idea that convenience 
or beneficent results can give power under the Constitution, I do be- 
lieve that certain conceded powers in the Constitution may be exer- 
cised upon a larger scale at one period than another. There has not 
been a time in the memory of the oldest Senator on this floor when 
members of the democratic party did not vote for ample appropria- 
tions for our harbors and for the improvement of the rivers of the 
West. At that day the rivers of the West were amply adequate to 
ihe commerce of that vast region. That day has passed. The natural 
channels that lead from the interior of the continent tothe ocean are 
no longer sufficient for the conveyance of the vast productions of that 
great region. Henee, if the power existed to vote small appropria- 
tions to improve the Ohio, the Mississippi, the Illinois, and many 
other streams and harbors of the West, I cannot see why the power 
may not be exercised upon a larger scale to obtain results in propor- 
tion to the wants of the present day. 

Nevertheless, sir, I do not wish at this moment to discuss that ques- 
tion. Imerely throw out these desultory remarks toshow that it may 
hecome my duty to vote differently from some of my political friends 
on this floor on this subject. [ appreciate the arguments made by 
the Senator from Maryland [ Mr. HAMILTON ] and by the Senator from 
Delaware, [Mr. Bayarp.] I fully appreciate those arguments from 
their stand-point, and it will always be my pleasure to agree with 
them in regard to qestions of this character generally; but these gen- 
tlemen must not forget that they represent on this floor a section of 
country very different in its wants and needs from the section which 
I represent. We of the West having become populous, and, produc- 
ing large crops, need outlets to the ocean, that we too may participate 
in the commerce of the world, and without those outlets to the ocean 
we shall be as much secluded from the commerce of the world as 
China has been by its own course. 

It must be known to every gentleman on this floor; it isknown to 
you, sir, (Mr. GorDoN in the chair,) that a great party has sprung up 
in this country called the grangers. It may be that you are a mem- 
ber of it. [The Presiding Officer shook his head.] Well perhaps 
you ought to be. You come from a farming and a planting country, 
and it would not be altogether improper if you were amember. Iam 
not a member of the grangers. I cannot belong to the organization, 
because Lam not a farmer although Lam a very great consumer. 
[ Langhter.] Nevertheless we do know that such a party has lately 
arisen in the West, which indeed extends to every State in the Union, 
in the East and the South, but its peculiar home is the vast region of 
the West, where nine men in ten have in one way or another identi- 
fied themselves with that organization ; and for what purpose? Can 
gentlemen on this floor believe that those men have entered this 
organization for mere low partisan purposes, because they are out of 
office and want to get into office? Can anyone believe that they are 
impelled by any other feeling in the world but one of absolute neces- 
sity? The men of the West who now produce from two hundred and 
iifty to three hundred million bushels of wheat a year, who raise 
about a thousand million bushels of corn a year, who have cattle that 
are fattening upon every hill and in every valley of that region, and 
have no market for all these vast products, feel that something is due 
to them. Whetherit shall come fromthe Federal Government or from 
the State governments or from individual enterprise is a problem not 
vet solved; but that the want does exist no intelligent man can deny, 
and no Senator here surely will deny. 

The majestic Mississippi River itself, even thongh its mouth may 
be opened to the Gulf, whether by canal or by opening one of its 
natural outlets, will not afford to that vast region a sufficient outlet 
for its products in a few years from this time. Hence other means of 
transportation are necessary. Whether those shall be furnished by 
the Federal Government, by the State governments, or by individuals, 
I repeat, is yet a problem not solved. I will not now enter into the 
discussion as to the beneficent results of water transportation as com- 
pared with railroad transportation, or the great good which such a 
channel of transportation as the railroad has conferred upon the en- 
tire West. These are things which at the proper time will be all 
right. Iam not now disposed to indulge in speculations in regard to 
them. 

I have heard the slogan that the people of the West have been 
singing and proclaiming to the world for some time past. It is “cheap 
transportation.” They need it; they are entitled to it. The people 
of this land are too enterprising, they are too industrious, their en- 
ergy is too great to be limited to the interior of a continent without 
the means of getting to the ocean to trade with the world. If, how- 
ever, the power does not exist in the Federal Constitution to meet 
this great exigency, I will not violate the Constitution to meet it; but 
if that power does exist, I shall be in favor of its exercise. 

I do not agree with the argument that is often advanced about the 
expense of this work. The question of expense is of no consequence. 
Pennsylvania built itself up as a great State by constructing a canal 
and then throwing it away. Illinois progressed from nothing to a 
great State by building a system of railroads and then throwing 
them away. My own State from a wilderness became a great and 
commanding State, and is destined to be the Empire State of the 
West, by building a system of railroads, and then I think we lost 
them by being cheated out of them. We lost them; but the rail- 
roads are there. But it is of no consequence to the nation whether 
you spend $100,000,000 more or less, if you spend that money within 





your own borders. It is only a system of distribution by which you 
take the money from the wealthy men, who have something to give. 
and hand it to the poor man who is a laborer. ; 
Pennsylvania, in spending $10,000,000 among her own people to 
build her canal across the Alleghany Mountains, lost nothing by it, 
although a few years afterward that canal was abandoned in fayoy 
of another system of transportation. Every dollar expended |), 
Pennsylvania to build that canal was expended in Pennsylvania, and 
Pennsylvania was not one dollar poorer after the canal was built, but 
was infinitely richer, because she had the canal and other people 
besides the capitalists had the $10,000,000 ; that is all. Great expenses 
by a prosperous nation are like expenses by an enlightened capitalist, 
An enlightened capitalist makes money by being liberal in his expend 
itures, by being liberal in his enterprises. Every dollar that he 


expends returns back to him tenfold. So it is with a nation. If this 


system should cost $200,000,000, nay $500,000,000, nay $1,000,000,000, 
let the expenditure be made, provided we of the West can have four 


great outlets to the ocean. What are $1,000,000,000 compared to the 


importance #0 the West of these outlets? What would her vast crop 


of cereals be worth without these outlets? The question of money 


is of ne consequence beyond the fact that all expenditures must be 


judicious and must be managed with integrity and honesty. 


Mr. President, [ come from that section which demands these 


things. IL respect the voice of that people. I hope I maybe allowed 


to say that no man would stand against the senseless ery of a mo) 


longer than I would; but, sir, the people of the West who are mak- 


ing this demand are not a mob. They are the true laboring, enter- 


mp? 


prising, producing men of my section, and their voice comes to me as 
the vor populi, and Tobey it. I obey it within the limits of the Con- 
stitution ; I obey it now in voting to make these explorations; I obey 


it now in voting to put to work some of the young gentlemen that 
the nation has educated at West Point. It isa great deal better that 
these men should be studying these great problems than fighting In- 


dians. They were educated by us, they are in the public service, and 


the truth is they have nothing to do. All your Army organization is 


a vast deceit to this country. We are at peace with the world and 
even at peace with the Indians, and the whole thing could be just 


as well abandoned as not. Put these young gentlemen, who are per- 
forming such arduous service on the frontier on paper, to making 
these explorations, and it will be better for them and better for us. 
Some one of them may develop great genius and become an honor to 
himself and his country if you give him the opportunity. 

Mr. President, this subject is one of the largest that can be pre- 
sented to this body, and one of the most important, in the first place, 
as involving the question of power. Do not forget that I am a strict 
constructionist and a State-rights man in the very strictest sense of 
that term, believing it to be the only system which will insure the 
transmission of this Government to distant posterity. Nevertheless, 
within the limits of the powers granted by the Constitution, Iam for 
the exercise of those powers on an enlarged and magnificent scale in 
proportion to the greatness of the objects to be accomplished and also 
in proportion to the great nation whose work it is to accomplish those 
objects. 

Now, sir, I would prefer that this preamble, which is rather too 
broad and illogical, without saying anything unkind of the gentlemen 
of the committee, did not exist, and I should like to vote for an amend- 
ment devised by yourself, Mr. President. I presume I would have to 
draw you from the chair for such an object. I would prefer to vote 
for that amendment, because it would secure to us the appropriation. 
There are gentlemen on this floor who perhaps do not feel at liberty 
to vote for this measure as a whole because it is the announcement of 
a principle which is at war with their honest convictions. No man 
respects such convictions more than Ido. Therefore if the preamble 
could bestricken out and the resolution confined to an appropriation to 
make these explorations alone, I would much prefer it, because it may be 
that on a fuller discussion and investigation of this subject, I may be 
compelled to vote against these things for the want of power in the 
Federal Government. Yet that power is asserted in the preamble, and 
in voting for the whole proposition I should thereby give my assent 
to it. To exclude a conelusion, I now say that I do not denounce the 
preamble; yet if the resolution is not to be amended I shall vote for 
it as a whole, believing it to be to-day the greatest material question 
for the entire western country from whence I come, the greatest of 
all questions in a money point of view. Iam bound to vote for the 
appropriation of $200,000 or whatever sum may be deemed necessary 
for this purpose. I repeat I would prefer to vote for the resolution 
without the preamble, and I think it would be but wise to strike out 
the preamble so that other gentlemen might be able to vote for the 
resolution. 

Mr. President, I did not rise to speak at length on this subject. It 
was not my intention at any time before to have said one word upon 
it. I supposed that the resolution would be amended and then passed 
without discussion. We need these explorations. We need themeven 
if the project of internal improvements by the Federal Government 
be abandoned. The information to be obtained by these scientific men 
will be worth every dollar that it willcost. Although we may not 
go on with the work ourselves, the information will be a benefit to 
States, to private corporations, and to individuals. Hence I say, let 
the appropriation be made, let these surveys be made, and next win- 
ter when we meet here again after these surveys are made we will 
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take this subject up understandingly, and we will be able to discuss 
the question and determine whether the results anticipated by those 
persons who expect such great results, like this committee, will be 
realized or not. I repeat again that I have spoken longer than I 
expected. I have given expression to my views in a very desultory 
manner on a subject which I deem of the greatest importance of any 
that could be presented to this body in a material point of view. I 
will now offer the amendment of which I have spoken. I send it to | 
the desk. 

The PRESIDING OFFICER, (Mr. Gorpon in the chair.) The 
amendment will be read. 

The Cu1eF CLERK. It is proposed tostrike out of the preamble of the 
resolution commencing in the third line of the second paragraph after 
the word “ competition,” the words “under governmental contrel;” to 
strike out, also, in the same paragraph the words ‘to be created or 
improved by the national Government ;” and in the last paragraph 
of the preamble to strike out, commencing in the third line, the words 
“and to enable Congress, at its next session, to enter upon the said 
system of improvements, if, upon the completion of such surveys and 
estimates, the same shall be deemed practicable and expedient.” 

Mr. BOGY. Twill explain the amendment proposed. It retains 
bodily the resolution with the preamble, doing away with those por- 
tions only of the preamble which make this a Government matter or 
under Government control; that is all. It retains the provision that 
the surveys shall be nfade, that the great lines of transportation shall 
be made; but how they are to be made and constructed it leaves an 
open question for Congress to decide hereafter. 

Mr. MORRILL, of Vermont.. Mr. President, Iam quite disposed to 
applaud the industry and the ability of this committee, and especially 
of the chairman, and his enthusiasm in relation to pushing this mat- 
ter at the present session of Congress, and I am also disposed to vote 
for the proposition so faras the appropriation of $200,000 is concerned ; 
but I desire to state that I shall do so with no purpose of committing 
myself to this gigantie scheme of internal improvement, costing no 
one knows what, for I presume it is not supposed by any Scnator 
that if this scheme shall be commenced and carried through it 
will be completed at anything like the computation estimated by the 
committee. But I shall vote for it without believing that we are 
about to ordain and establish a great national system of internal im- 
provements, but as a mere ordinary appropriation. Weatevery ses- 
sion grant appropriations for surveys at the mere request of some 
Senator; and shall we not, after a committee has made an examina 
tion of this extensive kind and proposes four grand routes to be 
merely surveyed, grant the poor pittance of learning the practical value 
of these several routes as well as their probable cost? 1 have no, 
question but that an honest scientific survey of these several pro- 


jects will explode at least two or three out of the four, perhaps all of 


them. We had probably much better survey them than to build 
them. We have heretofore made appropriations for the survey of the 
Isthmus of Darien several times, and yet we never have embarked in 
the scheme of water navigation from ocean to ocean across that isth- 
mus, although we have spent considerable sums of money for the sur- 
vey ; and it is well to know that the thing is impracticable. Under 
these circumstances, while there are parts of thissystem that I would 
be almost ready to vote money for to-day in a moderate way, yet I 
would not be understood at all to be committed to any part of this 
vrand scheme. 

And now, Mr. President, let me say that there can be no solution of 
this question of obtaining higher prices for agricultural products by 
any scheme of cheaper transportation. The whole transportation | 
must be avoided. New States without manufactures, distant from 
markets, cannot overcome the losses of the transportation account. 
It will always be a drawback. I mean that they cannot by any new 
scheme of transportation secure much cheaper rates than those now 
prevailing, and if it could be done, the producer would not reap all 
the profits, as the produce would be sold at a less price. The.difti- 
culty can only be overcome by progress and by the increased growth 
of manufactures. If gentlemen in the West will turn their attention 
to that subject and establish manufactures, so that they will consume 
the bread and meat at the door, making the consumer the neighbor 
of the producer, then there will be a solution of the question, and not 
till then. The grain-selling States are rapidly receding westward. 
Illinois, Indiana, Iowa, and Missouri will soon furnish a market at 
home for all they produce, 

In relation to railroads, I have a conviction with the Senator from 
Illinois, [Mr. OGLEsBY, ] that ascheme for freight railroads alone would | 
somewhat cheapen freights ; and yet I do not desire that the Govern- 
ment of the United States itself should embark in the railroad busi- 
ness. I should be perfectly willing to grant a tharter, but 1 would 
not have the Government undertake to furnish capital and run the 
road, because as a whole the railroads of the country are unprofita- 
ble, even when managed by private enterprise. I suppose that to- 
day, if the matter were examined, it would be found that three-fourths 
of all the railroads of the country are non-paying investments. They 
are vastly in debt, many of them crippled, and very few except east- 
ern and western roads in fortunate locations are dividend-paying 
roads. But I have no question that there is capital in the country 
that would embark, if it could have a proper charter, in some large 
scheme extending from the Atlantic to the Mississippi. I wonld 
be willing to give them the opportunity and put the matter to the | 
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test; but so far as this resolution is concerned, I reward it men 


as an ordinary appropriation for a survey that a committee of 1 
body have decided to be of some importance. I think it will be a 
veloped that it is not of any very great practical importance, or that 
it will be too expensive; but I am willing that the 


wy that 


} 
resolution shall 
pass. 


Mr. HAGER. Mr. President, | had no design to enter into this cd 
bate, and would not do so now except for the positions just taken by 
Senators among my party friends who have spoken in Op posi 
tion to the resolution. 

I do not understand that we are voting herg to inaugurate a svstem 
of internal improvement or to plunge the Government into any vast 
scheme of building either railroads or canals. 


some 


Phe simple propostiion 
before us is to authorize an appropriation of money for t] 


, J : : iit PULTE | ose 
of procuring information by surveys in regard to the feasibility of 


establishing thoroughfares through portions of the country to facili 

tate commerce among the States. Simply as such | regard it, and 
Without giving any importance to the recitals in the preamble, sin 

ply as such I propose to consider the proposition on which Lam ealled 
upon to vote. I tind no constitutional impediment to deter me from 
advocating the measure, and I tind no principle of the party to which 
I am attached that will prohibit me from giving it my favorable 
vote. 

It is designed to counteract the mischief that has already been dom 
by the vicious legislation that has too long prevailed here. We hav 
built up a system ef railroad monopolies by Government lands nnd 
money tosuch an extent that we are called upon by the voice of the 
people to give them some relief and protection, It is relief that the 
people demand against the vicious legislation that has prevailed and 
absorbed the Congress; by which individuals have been enriched at 
the expense of the many and the prosperity of the country. Subsidies 
by Government lands, bonds, and money have been bestowed with 
unsparing hand, by which certain preferred citizens have been en 
abled to build railroads at Government expense, and yet the Govern 
ment—not as a parent watehtful of the good of the national family 
has not taken the precaution to put any provision in those vast sub 
sidy bills by which it could exercise any control over the roads, o1 
their owners, or any power to regulate fares or freights or to prevent 
extortions from the people. And in a great measure it is in cons 
quence of this improvident legislation that we hear appealing voices 
from many portions of the country against that combination of ager 
gated capital which is rapidly retarding the development and pros 
perity of the nation. To counteract this, as an initiative, to afford a 
remedy against it, | presume this resolution of inquiry for purposes 
of future use has been introduced. As such, Lam among those who 
deem it worthy of our favorable consideration; and in voting for it 
L wish it to be distinctly understood Ido not intend to commit myself 
to favor the construction by the Government of either the railroads, 
canals, or other internal improvements foreshadowed by the preamble 
or the general report of the committee charged with the subject. 

There is a question of constitutional power involved that addresses 
itself to me and perhaps to every other Senator, and that is the power 
the Government may have upon the subject initiated by this pre 
liminary resolution. I find the provision in the Constitution, with 
which we are all familiar, that Congress has the power “to regulate 
commerce with foreign nations, and among the several States, and 
with the Indian tribes.” I do not understand that the Congress has 
any more power to regulate commerce with foreign nations than it 
has to regulate commerce among the several States. 


The clause in 
the Constitution is the same in regard to each; 


and we know Con 
gress does exercise powers In regard to regulating external and inte 
nal commerce by building, improving, and protecting harbors on the 
sea-coast and on the lakes; also by improving river navigation and 
Various other internal communications within the States: and but a 
few days ago we passed a bill to purchase the canal around the rapids 
of the Ohio at Louisville. If we can appropriate money to improve 
internal waters and to purchase canals, the question might with some 


propriety be asked, can we notalso build canals to facilitate commerce ? 


If we con donate money and lands to build railroads, well may if be 
asked, can we not build railroads to regulate commerce amony the 


States? 

I do not undertake to say, neither does any one I presume, that 
commerce necessarily relates to water communication. It 
relate to a transportation merely by water. 


does not 


Commerce may exist by 


land transportation entirely. The Government, as all admit, may 
} * . 


make an appropriation to improve the Mississippi River; but suppose 
some barrier by land exists by which communication between one 
State and another is prohibited, in that event would not Congress 
have the power to remove that land barrier in order to facilitate com 
merece between the different States ? 
difficult to explain the difference. 

I am not undertaking to argue that Congress may or may net build 
railroads in order to facilitate commerce between the different States: 


In point of prin iple it may be 


but I do say, so far as the grant in the Constitution is concerned, that 
there is no distinction, in point of power, that Lcan perceive, between 
regulating commerce among the different States and between u 
foreign nations, or whether it be done by 
facilities. 

In my native State, New Jersey, where I formerly resided, yea 
azo a charter was granted to the Camden and Amboy Railroad Con 
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pany and the Delaware and Raritan Canal and Transportation Com- 
pany. It was a monopoly, an exclusive privilege. One of the con- 
ditions attached to the charter, as near as I can recollect, was that 
the company by way of a tax should pay ten cents per capita for 
every passenger that it carried through the State of New Jersey, and 
five cents per ton, I think, for all merchandise. That was not an 
impost exactly upon the commerce of New York, but it said to the 
people of New York, “In order to pass through the State of New 
Jersey to the State of Pennsylvania you must pay ten cents per cap- 
ifa, and in order to transport your goods you must pay five cents a 
ton.” Now, snppose Pennsylvania imposed a similar tax, and Ohio, 
Indiana, Ilinois, &e., dfd likewise, what would be the result upon 
commerce among the States? Suppose the tax, instead of ten and 
five cents, should be twenty or fifty or one hundred cents. If any 
taxing power exists in such cases it is unlimited, and if Congress has 
not the power to regulate it there is no power lodged anywhere able 
10 correct an abuse if it should exist. 

I might illustrate better perhaps by taking my own town of San 
Francisco. A cargo of tea arrives in San Francisco and the State of 
California imposes a tax, and I will put an extreme case to illustrate 
the point—a tax of ten cents per pound as a preliminary to the trans- 
portation of that tea through the State of California into the 
State of Nevada. When it arrives at Nevada another ten cents a 
pound is imposed. When it gets to Nebraska, to Lowa, Illinois, Indi- 
ana, and Ohio, each State says “For transporting this tea through 
our territory you must pay ten cents a pound.” In that case it would 
amount to a prohibition, and yet that is exactly the case that was 
sustained by the courts in New Jersey in regard to the Camden and 
Amboy Railroawl Company. The principle was tested before the 
courts, and the position taken by the company according to the pro- 
vision in the charter was sustained. Take your chest of tea from the 
port of San Francisco to the port of New York, each State putting 
upon it whatever tax it sees fit to impose for the privilege of trans- 
porting it through its territory, and it would be unsalable to the 
consumer in New York so as to pay charges. The tax would be a 
positive prohibition to commerce between the States. And are we to 
be told that there is no power in the land to relieve internal com- 
meree from a burden of that kind which may be imposed by the 
States through which it passes? If the power be not found in the 
clause of the Constitution regulating commerce among the different 
States, the power does not exist anywhere. 

But, sir, as I said, lam not disposed to go into this matter to any 
very great extent. It does behoove us, however, to place ourselves 
upon the avenues and open the channels of trade, if we wish to be 
prosperous as a nation, I might mention in this connection, as our 
port of San Francisco is now in competition with other routes of 
transportation, that some years ago as [ stood upon the shores of the 
Red Sea observing the construction of that great work, now fully 
completed, the Suez Canal, it occurred to me then that that was to be 
the great rival of San Francisco in controlling the commerce of Asia; 
and so it has turned out. Now a cargo of tea may be sent from China 
by the Suez Canal, landed at the port of New York, carried thence 
to the Mississippi Valley, to Saint Louis or Chicago, at less expense 
than it can be sent from China to San Francisco and transported to 
the valley of the Mississippi by rail. Further, a whaling-ship may 
pass by the port of San Francisco, come around Cape Horn to New 
Bedford with its cargo of oil, land it there, thence have it transported 
to Saint Louis or Chicago, at less cost than it can be landed in San 
Francisco and transported by rail to the valley of the Mississippi. 

This is some evidence that we have not availed ourselves of all the 
opportunities that have presented themselves for placing ourselves 
on the avenues of trade. I do not say, for I am not sufficiently con- 
versant with the facts, whether or no the railroad charges from the 
Pacific westward are in excess of other roads, but it must be remem- 
bered these roads (the Central and Union Pacific) were substantially 
built by the munificence of the people, and not by private capital; 
and yet the people have no control over them or property interest in 
them, and cannot avail themselves of them on account of cost for 
the transportation of their products and that which they consume. 
The people of the valley of the Mississippi cannot ship grain to the 
port of San Francisco, thence to be shipped to China or Japan, no 
matter what the demand might be, at the present rate of transporta- 
tion. For that matter neither can they send by rail to New York to 
be shipped to Europe so as to compete with Russia. Unless some more 
advantageous carrying facilities, some cheaper mode of transporta- 
tion be devised for delivering our surplus products at our sea-ports, 
Russia will soon be underselling us, not only in foreign markets, but 
even in New York and Boston. To prevent such a calamity is there 
no governmental relief? Are we entirely dependent upon the mag- 
nanimity of private enterprise? Then private enterprise, not the 
Congress, regulates commerce among the States. 

Take the case of the Suez Canal. It has been built by private indi- 
viduals. The governments of Europe, ascertaining that they were 
charging beyond what would be a fair recompense, had a sort of inter- 
national congress, in which they demanded that the rates should be 
reduced ; but the owners of the canal said, “ No; we will not reduce 
these rates; the canal is our private property.” The sovereign power 
of the Sultan and the Khedive was appealed to, and when it was 
found reasonable that the charges should be reduced, there was a 
sovereign power there that was competent to bring about the remedy 
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that was required ; otherwise commerce might have been driven from 
that canal to some other channels, but the nations in Europe found 
it important to controlit. Before Vasco de Gama discovered the pas- 
sage around the Cape of Good Hope, the commerce of Asia enriched 
all the cities upon the Mediterranean. Alexandria, Venice, Genoa, 
were so enriched and made magnificent by that commerce, overland 
commerce asit was. Trieste and Marseilles are now sustained almost 
entirely by that commerce. 

After the passage around the cape was opened the transportation 
and trade of Asia were revolutionized, and those cities with the loss 
of that trade fell into decay and obscurity. Since the construction 
of the Suez Canal another revolution has taken place, and that com- 
merce is being again restored to its former channels, and England js 
interfering to obtain a footing there, by which she can obtain the 
control. England never failstoobtain the controlof commerce where- 
ever she finds that it is advisable to do so. England now has the 
carrying trade of the world. Why is it?) Not because we are not 
competent to do it, but because by legislation we have driven it from 
us and driven it t6 England. England is the money center of the 
world. They have no advantages over us-in point of location. At 
the extreme northof the continent of Europe what are their advan- 
tages? They have not central location. It is by wise management 
on her part, sending her ships and her goods everywhere, command- 
ing the trade of the world, making London the financial centerof the 
world. It is by deep-laid management, by foresight, by brain-power 
that they have produced that, while we, legislating by high-taritf 
laws in order to protect individuals, have driven commerce—driven 
the carrying trade of the world from us; and in doing this we have 
protected and enriched a few manufacturers; but now under a pro- 
tective tariff which amounts to a prohibition, our manufactories have 
increased to such an extent that there is not sufficient demand in the 
country to exhaust their products, and there is no market elsewhere. 
We have also the reflection that we have donated to railroad corpo- 
rations a territory larger in area than England, and have no national 
advantages in return. 

But, sir, [ had no idea of getting into this channel of argument. 
But to go back; this resolution, as I said, is demanded by public sen- 
timent. I believe that there is a public sentiment throughout the 
land that requires this legislation. You see it in the associations of 
of agriculturists, of laboring men, of mechanics, all engaged upon 
this subject. It is publie opinion that is being formed, and we may 
as well understand here as elsewhere that in this day public opinion 
is all powerful. No monarch is so ensconced behind his battlements 
at this day but what it will make itself felt, and no Congress is so 
enshrouded by the panoply of power but that it will make itself 
heard. The people require legislation, not for monopolies, but legis- 
lation for themselves. And if we do not heed public sentiment as 
manifested by,them and take some measures to administer relief to 
the depressed producing industry of the country, we will soon find 
our places filled by others less disposed to aggrandize individuals by 
subsidizing overshadowing corporations, and more devoted to the in- 
terests of the whole people and the general prosperity. This reso- 
lution is a movement in that direction. For this reason I am willing 
to give it my support and to take the risks as to what may follow 
when the Government is called upon to construct the works that 
are here foreshadowed. 

Iam in favor of the amendment of the Senator from Missouri to 
strike out the three words “under governmental control.” I hope 
the Senator from Minnesota will consent to strike out those three 
words. They add nothing to the sense of the proposition. 

Mr. WINDOM. I will explain again that I think this preamble is 
misunderstood by the Senator from California, as it is by my honor- 
able friend from Missouri. The committee may have made a mistake, 
but this preamble does nothing more than recite the finding of the 
committee. It does not commit the Senator to this statement. 

Mr. HAGER. I understand that. 

Mr: WINDOM. It simply states that the committee report the fol- 
lowing. Tht isin fact the report of the committee, and being their 
report, I cannot think of going back and changing their report by 
agreeing to the amendment. 

Mr. HAGER. I thought perhaps the Senator would see that these 
words are not necessary to the strength of the paragraph, and taking 
out the words might remove some misconception. 

Mr. WINDOM. I think they do add great strength to it. 

Mr. HAGER. “Through competition and the operation of cheaper 
means of transit than are now provided ” will be left. It may be that 
that means governmental or private competition. It leaves it open 
to either. Therefore to leave out the words detracts nothing from 
the paragraph. 

Mr. WINDOM. The retention of these words excludes the idea sug- 
gested by my honorable friend from Illinois, that by building more 
railroads we can obtain cheap transportation through voluntary rail- 
way competition with each other, and shows that it must be something 
beyond the power of combination. 

Mr. HAGER. Lagree with the Senator on that proposition. 

Mr. WINDOM. I should be glad to agree with my friend, but it 
would require a change of the report. The committee actually tinds 
in the language here stated. 

Mr. HAGER. I agree with the Senator that additional railroads 
will not cheapen transportation ; on the contrary, I believe they would 
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have a tendency to increase prices. For instance, take the Baltimore 
and Ohio Railroad, and the Baltimore and Potomac Railroad, be- 
tween Washington and Baltimore. One road would do the business, 
but there are two, and by combination they arrange their prices in 
such a way that a revenue is derived on the whole capital invested 
in both roads. If there were three, four, or five the tendency would be 
to increase, not to diminish prices. Therefore I agree with him on 
the proposition that additional railroads will not cheapen transporta- 
tion, but on the contrary way increase it. 

Mr. BOGY. IL ask for the yeas and nays on the amendment offered 
by me. 

“The yeas and nays were ordered. 

Mr. DAVIS. Mr. President, I am in favor of the passage of the 
resolution with a very slight amendment, of only a word probably. 
[t is agreed by all that it commits no one as to his actionin the future 
with regard to the construction of these works. It is an expression 
of the jadgment of the select committee of the Senate, and the reso- 
lution specially says that in the judgment of the committee so and so 
is best. Then you will notice again that it is qualilied at the end of 
the tirst “ whereas” by this expression: “in case Congress shall act 
upon this subject,” so that it is altogether left conditional. 

I take it we all agree that this survey ought to be made. The 
whole country, in my opinion, demands it. It will teurnish informa- 
tion that will be useful to base action upon in the future. It will 
certainly give detinite, positive information to the country and to the 
Senate, so that in future anything that may be proposed to be done 
can be done intelligently under this survey. Large portions of nearly 
all the four routes that have been recommended by the Committee 
on Transportation have been surveyed. There is asmall portion that 
has not been properly surveyed, and the want of that link prevents 
the whole chain from being connected. It occurs to me that some of 
these proposed surveys have been recommended by a commission ap- 
pointed by one of the Departments to examine this subject, and they 
think that probably surveys arerequired to obtain information neces- 
sary tou enable the country to forma judgment. As I think the reso- 
lution commits no one to further appropriations, and as it is qualified 
by the statement that certain measures seem best in the judgment of 
the committee without committing Congress to them, I see no objection 
to it. 

I may say that I dissented, with some of my colleagues, from a part 
of the report, and probably if this resolution were not conditional I 
might dissent from part of it. But as I understand it is conditional, 
I shall support it. 

The PRSIDENT pro tempore. The question is on the amendment 
of the Senator from Missouri, [Mr. BoGy,] on which the yeas and 
nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. OGLESBY, (when Mr. LOGAN’s name was called.) I desire to 
say for my colleague, [Mr. LOGAN, ] who is called away this afternoon, 
that if he were present he would support the resolution and would 
oppose this amendment. 

Mr. BAYARD, (when the name of Mr. MorTON was called.) On this 
subject I am paired with the Senator from Indiana, [Mr. Morton. ] 
Were he here he would vote “ nay” and I should vote “yea” on this 
amendment. 

The roll-call having been concluded, the result was announced—yeas 
14, nays 33; as follows: 

YEAS—Messrs. Bogy, Boutwell, Cooper. Hager, Hamilton of Maryland, Kelly, 
— wens Merrimon, Sargent, Saulsbury, Stevenson, Tipton, Wadleigh, and Wash. 
suTH—14. 

NAYS—Messrs. Alcorn, Anthony, Boreman, Buckingham, Carpenter, Chandler, 
Clayton, Conover, Cragin, Davis, Ferry of Michigan, Flanagan, Gilbert, Hamilton 
of Texas, Harvey, Hitchcock, Ingalls, Johnston, Lewis, Mitchell, Morrill of Ver- 
mont, Norwood, Oglesby, Pease, Pratt, Ramsey, Robertson, Scott, Sherman, Spen- 
cer, West, Windom, and Wright—33. 

ABSENT—Messrs. Allison, Bayard, Brownlow, Cameron, Conkling, Dennis 
Dorsey, Edmunds, Fenton, Ferry of Connecticut, Frelinghuysen, Goldthwaite, 
Gordon, Hamlin, Howe, Jones, Logan, Morrill of Maine, Morton, Patterson, Ran- 
som, Schurz, Sprague, Stewart, Stockton, and Thurman—26. : 

So the amendment was rejected. 

Mr. DAVIS. I suggest to the Senator who has the resolution in 
charge that after the word “can,” in the third line of the second 
whereas, he change the word “only” to “ best.” 

Mr. WINDOM. I have no objection to that amendment. It sub- 
stantially expresses the same idea. 

Mr. DAVIS. I move that amendment. 

The amendment was agreed to. 

Mr. TIPTON. Now, it is evident that the preamble has produced 
embarrassment in the minds of many Senators. It has nothing to 
do with the resolution. It is conceded on all hands that we shall 
look into the question after the survey shall have been made, and 
that no man is committing himself to it although it is here on the 
record. I move now to entirely disembarrass this resolution of this 
very troublesome preamble; and as we often drop a preamble in the 
Senate and pass a bill without it after it has accomplished the object 
of a preamble, I move to strike out the preamble down to the words 
commencing “ Resolved.” 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
to amend by striking out the preamble. ~ 

Mr. WINDOM. Ido not want to discuss it. I can only say that 
the preamble expresses the purpose of the resolution, explains it, re- 
cites simply the finding of the committee, and it seems to me it can- 
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not be objectionable. I hope the preamble will not be stricken out 
Mr. TIPTON. After the preamble has accomplished the object of 
a preamble the resolution stands independent of it entirely. 


Resolved, That the Committee on Appropriations 


It is a mere ordinary resolution of instruction to a committee 


Resolved, That the Committee on Appropriations be, and hereby are, instrueted 
to report amendments to the pending river and harbor bill making appropriatio 
for completing the surveys anil estimates for each of the improvements recom 
mended by said select committee upon the four routes indicated in said report 


That resolution is as far separated from the preamble as the north 
is from the south pole. 

The PRESIDENT pro tempore. 
of the Senator from Nebraska. 

The amendment was rejected; there being on a division—ayes 16, 
noes 2. 

Mr.SCOTT. Mr. President, were it not that so many Senators have 
avowed that their voting for this resolution would not commit them 
to the undertaking of the improvements enumerated, | should not 
have deemed it necessary to say a word; but, after so many avowals 
of that character, silence may be construed into an acquiescence ina 
committal to all the scheme of improvements. I simply rise to say’ 
that while I shall vote very cheerfully for the resolution as it stands 
amended, [shall not by that vote consider myself committed to vote 
for these improvements. I may vote for them if upon the survey they 
are found to be practicable and expedient, and the cost to be such 
that in the then existing state of the Treasury we can safely undertake 
them. 

Having risen to say this much on the resolution, I will add one other 
thing. It seems to be taken for granted that it is the West alone 
that is interested in cheap transportation, cheap freights.  L wish to 
say that in the East for many years there has been a very loud com 
plaint that we have been suffering largely for the amount of freight 
that has been charged for the benetit of the West. Wheat has been 
shipped at Chicago and sent to New York ata less rate than the 
farmer in Western Pennsylvania could ship it and send it to New 
York. I do not mean at a less rate relatively, but absolutely ; and so 
the other way, all the supplies that were used in the great West, were 
carried past the people in Pennsylvania at a less rate than they paid 
for getting it from New York and Boston into the interior of Penn 
sylvania; and as this agitation has commenced in the West, for whose 
benefit these cheap freights were imposed, | only rise to say God 
speed to them, and go on, for they are doing the very thing which we 
the people in Pennsylvania have wanted done. 

The PRESIDENT pro tempore. The question is on the resolution. 

Mr. MERRIMON. I took occasion to say yesterday that I did not 
feel prepared to approve or disapprove the policy recomnmended by 
the Committee on Transportation, and for the reason that I had not 
had an opportunity to examine their report or properly consider the 
different questions involved in it. Since hearing the discussion which 
has taken place since that time and glancing hastily at the report, | 
am constrained to say that I feel called upon to vote against this reso 
lution, and I desire now tostate very briefly my reasons for such vote. 

In the spring of 1873 the Senate provided for raising a select com- 
mittee on the subject of transportation. That committee have cis- 
charged the duties devolved upon them—— 

Mr. EDMUNDS. Will the Senator give way fora motion to adjourn, 
as itislate? If so, I move that the Senate adjourn. 

The PRESIDENT pro tempore. With the consent of the Senate the 
Chair will dispose of some business on the table before putting the 
question on that motion. 

Mr. EDMUNDS. Very well. 


The question ison the amendment 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


The PRESIDENT pro tempore laid before the Senate the message of 
the House of Representatives, communicating the action of the House 
on the amendment of the Senate to the bill (1. R. No. 3255) amend- 
ing the charter of the Freedman’s Savings and ‘Trust Company, and 
for other purposes. 

On motion by Mr. SHERMAN, it was 


Resolved, That the Senate insist on its amendment disagreed to by the House of 
Representatives and agree to the conferenceasked by the ILouse on the disagreeing 
votes of the two Houses thereon. 

By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 


The PRESIDENT pro tempore appointed Mr. SUERMAN, Mr. Scorrt, 
and Mr. BAYARD. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPITERSON, 
its Clerk, announced that the House had passed the bill (S. No. 237) 
to change the name of the port of San Pedro, California, to Wilming- 
ton. 

The message further announced that the House had concurred in 
the report of the committee of conference on the disagreeing votes of 
the two House on the resolution of the House of December Ls, 1573, 
requiring the Congre ssional Printer to furnish to each member of the 
Senate and to each Member and Delegate of the House of Represeut- 
atives certain copies of the CONGRESSIONAL RECORD. 
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The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (HL. R. No. 2545) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1875; and 

A bill (HL. R. No, 3574) explanatory of the act of June 18, 1864. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 867) to amend section 35 of the act entitled “An 
act to reduce internal taxesand for other purposes ;” 

A bill (HL. R. No, 2179) to incorporate the Inland and Sea-board 
Coasting Company of the District of Columbia ; 

A bill (HL. R. No, 2384) to change the name of the pleasure-yacht 
Pianéhette to that of Laxen ; 

A bill CH. R. No: 3379) for the further security of navigation on the 
Mississippi River ; 

A bill (HL. R. No. 3474) to establish Atlanta, in the State of Georgia, 
a port of delivery: 

A bill (HL. R. No. 3526) to authorize the construction of a bridge 
across the Mississippi River, at or near the city of La Crosse, in the 
State of Wisconsin ; 

A bill CAL. R. No. 3591) to change the name of the brig Sidi to Sea 
Waif ; 

A bill (If. R. No. 3592) to create stevedores and other maritime 


liens on sea-going vessels; 


A bil. R. No. 3593) to constitute Patchogue, on the south side 
of Long Island, in the State of New York, a port of delivery ; and 


A bill (HL R. No, 3594) to amend section 35 of the act entitled “An 
act to reduce internal taxes, and for other purposes.” 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 32) obviating the necessity of issuing patents for cer- 
tain private land claims in the State of Missouri, and for other pur- 
LOSES 5 
: A bill (S. No. 229) authorizing corrections to be made in errors in 
prize-lists ; 

A bill (S. No. 369) to change the name of the registered steamer 
Oakes Ames to Champlain ; 

A bill (S. No. 708) to change the name of the schooner China; 

A bill (S. No. 766) to grant an American register to the steamship 
Suffolk, and to change the name of said steamship to that of Pro- 
fessor Morse: 

A bill (H.R. No. 1013) making appropriations for the naval service 
for the year ending June 30, 1875, and for other purposes ; 

A bill (HL. R. No. 1297) for the relief of Thomas T. Crittenden, of 
Missouri; 

A bill (H. R. No. 955) for the relief of J. L. Tedrow, of Clarke 
County, Iowa; 

A bill (H. R. No. 1936) for the relief of Dewight Desilva, of De- 
posit, New York; and 

A bill (H. R. No. 773) to reduce the area of the military reserva- 
tion of Fort Sanders, and providing for the survey of said reservation 
aus reduced, 

HOUSE BILLS REFERRED. 

‘Lhe bill (HL. R. No. 3332) to fix the time for the election of Repre- 
sentatives in the Forty-fourth Congress from the State of Mississippi, 
wits read twice -by its title, and referred to the Committee on the Ju- 
diciary. 

The bill (IL. R. No. 2179) to incorporate the Inland and Seaboard 
Coasting Company of the District of Columbia, was read twice by 
its title, and referred to the Committee on the District of Columbia. 

The following bills were severally read twice by their titles and 
referred to the Committee on Finance. 

A bill (H. R. No. 867) to amend section 35 of the act entitled “An 
act to reduce internal taxes, and for other purposes ;” and 

A bill (H. R. No. 3594) to amend section 35 of the act entitled “An 
act to reduce internal taxes, and for other purposes.” 

The following bills were severally read twice by their titles, and 
referred to the Committee on Commerce : 

A bill (H. R. No. 2384) to change the name of the pleasure-yacht 
Planchette to that of Laxen; 

A bill CL. R. No. 3379) for the further security of navigation on the 
Mississippi River ; 

A bill (HL. R. No. 3593) to constitute Patchogue, on the south side 
of Long Island, in the State of New York, a port of delivery; 

A bill (H. R. No. 3474) to establish Atlanta, in the State of Georgia, 
a port of delivery ; 

A bill (H. R. No. 3586) to authorize the construction of a bridge 
across the Mississippi River ag or near the city of La Crosse, in the 
State of Wisconsin: ; 

A bill (CH. R. No. 3591) to change the name of the brig Sidi to Sea 
Waif; and 


A bill (H. R. No. 3592) to create stevedores and other maritime 


liens On sea-going vessels, 
The PRESIDENT pro tempore. 
that the Senate do now adjourn. 


The motion was agreed to; and (at five o’clock p. m.) the Senate 


adjourned, 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, June 4, 1874. 


The House met at eleven o’clock a. m. 
Rev. J. G. Bur Ler, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 

On motion of Mr. MAYNARD, by unanimous consent, the Senate 
amendments to the bill(H. R. No. 3265) amending the charter of the 
l'reedman’s Savings and Trust Company, and for other purposes, were 
taken up and non-concurred in, and a conference asked on the disa- 
greeing votes of the two Houses, 

Mr. MAYNARD. Mr.Speaker, I ask asa personal favor, inasmuch as 
certain members of the Committee on Banking and Currency have had 
this matter more especially under their charge, I may be excused from 
serving on the conference committee. 

The SPEAKER appointed as the managers of the conference on the 
part of the House Mr. Farwewi of Iinois, Mr. DurtaM of Ken- 
tucky, and Mr. Merriam of New York. 


DISTRIBUTION OF THE RECORD. 
Mr. BUTLER, of Massachusetts, submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
House resolution of December 18, 1873, requiring the Congressional Printer to fur- 
nish to each member of the Senate and to each member and Delegate of the House 


of Representatives twenty-four copies of the CONGRESSIONAL RECORD, after full 


and free conference thereon, have agreed to recommend, and do recommend, as 
follows : 


That the House recede from its disagreement to the Senate amendments to said 
resolution, and agree to the same. ° 


BENJ. F. BUTLER, 
Rk. M. SPEER, F 
W. G. DONNAN, 
Managers on the part of the House. 
H. B. ANTHONY, 
ELI SAULSBURY, 
: Managers on the part of the Senate. 

The report was adopted. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the report was adopted ; and also moved that the motion to 
reconsider be laid on the table. . 

The latter motion was agreed to. 

POSTAGE ON NEWSPAPERS AND PERIODICALS. 

Mr. WOODFORD, by unanimous consent, presented the following 
petition; which was referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed, and also ordered to be printed 
in the Recorp with the names: 

To the Senate and House of Representatives of the United States in Congress assembled: 

The undersigned respectfully represent that a measure is now pending before 


your honorable body involving a modification of the present rates of postage on 


newspapers and periodicals and of the method of paying thesame. While we con- 
cur on the importance of saving money to the Post-Office Department, we would 
respectfully suggest that in the interest of the people the rate of postage should be 
as low as would be compatible with the efficient working of the Department. 

Understanding that the Postmaster-General will recommend compulsory prepay- 
ment of postage on newspapers and other periodicals at the office where mailed ac- 
cording to the weight of the mailmatterdelivered, and not according to the number 
of copies sent, we respectfully suggest that the rate should be tixed at one cent per 
pound on newspzepers and two cents per pound on all other periodicals. 

In view of the fact that under the proposed method of prepayment the whole of 
the postage money would be collected at a greatly lessened expense to the Depart- 
ment, we believe that the above rate, while it would be greatly to the convenience 
and advantage of the people, would insure an immediate and satisfactory increase 
in the revenue of the postal service. A higher rate would be unjust to the inter- 
ests which will have to bear the whole burden of the change. 

Harper & Brothers, Harper's Magazine, Weekly, and Bazar, New York ; George 
Jones, New York Times; D. Appleton & Co., Appleton’s Journel and Popular 
Science Monthly, New York; Scribner, Armstrong, & Co., Seribner’s Monthly 
and St. Nicholas, New York; I. W. England, The Sun, New York; David M. 
Stone, Journal of Commerce, New York; Hugh J. Hastings, Commercial Adver 
tiser, New York; 8S. IL. Prime & Co., New York Observer ; William C. Bryant & 
Co., New York Evefiing Post; J. B. Ford & Co., Christian Union, New York; 
Henry C. Bowen, Independent, New York; Hurd & Houghton, Atlantic Monthly 
and Every Saturday, New York; Sheldon & Company, The Galaxy, New York ; 
W. W. Clapp, Boston Journal; R. M. Pulsifer, Boston Herald ;_E. F. Waters, Bos- 
ton Daily Advertiser; William H. Brewster, Boston Daily Traveller; Beals, Greene 
& Co., Boston Post; Charles H. Taylor, Boston Globe; H. W. Dutton & Son, Bos- 
ton Evening Transcript ; J. M. Bundy, Evening Mail, New York; Henry M. Field, 
editor New York Evangelist; George W. Childs, Public Ledger, Philadelphia; J. 
W. Forney, The Press, Philadelphia; J. B. Lippincott & Co., Lippincott’s Mage- 
zine, Philedelphia; L. A. Godey, The Lady’s Book, Philadelphia ; T. B. Peterson & 
Brother, Peterson's Magazine, Philadelphia; Davis & Elverson, Saturday Night, 
Philadelphia; R. J.C. Walker, Saturday Evening Post, Philadelphia; Peacock, 
Fetherston & Co., Evening Bulletin, Philadelphia; M. Halstead & Co., Cincinnati 
Commercial ; Cincinnati Gazette Company ; Cincinnati Times Company ; Sinclair 
‘Tousey, president of the American News Company, New York. 

JUNE, 1874. 

EQUESTRIAN STATUE OF GENERAL GREENE, 

Mr. EAMES, by unanimous consent, called up the following con- 

current resolution of the Senate: 


Whereas the Continental Congress resolved, on the 8th of August, 1786, that 2 
monument be erected at the seat of the Federal Government bearing the inserip- 
tion, “Sacred to the memory of Nathaniel Greene, esq., a native of the State of 
Rhode Island, who died on the 19th of June, 1786, late major-general in the service 
of the United States and commander of their Army in the Southern Department. 
The United States in Congress assembled, in honor of his patriotism, valor, and 
ability, have erected this monument: Therefore, 

Be it resolved by the Senate, (the House of Representatives concurring.) That the 
Committee on Public Buildings and Grounds be instructed to designate upon the 
Capitol grounds a site for an equestrian statue of Nathaniel Greene, in conformity 
with the foregoing resolution. 
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* 
Mr. EAMES. Mr. Speaker, no member of the House I think will | to one vote, to be given in persou o1 
et to the passage of this resolution. It directs the Committee on 

Public Buildings and Grounds to designate a site in the Capitol 
vrounds for an equestrian statue of Major-General Nathaniel Greene, 
in conformity with a resolution of the Continental Congress passed 
in 1786, immediately upon the decease of General Greene, and while 
lis services were fresh in the memory of the American people. 

it is a slight tribute to the general of the war of the Revolution, 
who by common consent ranks next to Washington, for his eminent 
military services in the struggle of the Colonies for national life. 

Phe resolution was concurred in. 

Mr. EAMES moved to reconsider the vote by which the resolution 


proxy. General meetings of 
the stockholders for the election of direetors shall be held annually 
thereafter; and it shall be the duty of the directors to give , 
notice of the time and place of holding such meetings | 














ten days 
by advertise 
ment in one or more newspapers published in Washington; and all 
votes given for directors shall be counted and certitied by a commit 
tee of stockholders who are not directors. 

The tifth section provides that the act may at any time 1} 
or amended by Congress. 

Mr. WHEELER. Mr. Speake r, I ake re to subrhit two or three 
amendments, after which 1 will ask the passage of the bill as 
amended. 


4 altered 


was concurred in; and also moved that the motion to reconsider be The first amendment recommended by the committee was as fol 
laid on the table. lows: 
‘he latter motion was agreed to. Add at the end of the first section the following 
FERMENTED LIQUORS. Provided, And this act of incorporation is grant l upon t cp s cone yn 
a : a o : that nothing herein shell be construed to exempt the property of said Inland and 
Mr. LAMPORT, by unanimous consent, introduced a bill (H. R. No. Se a-board Coasting Company from taxation under the laws of the several localities 


3590) to increase the tax on fermented liquors; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


in which it mav transact its business 


The amendment was agreed to. ' 
Mr. WHEELER. I submit also the following amendment. 
MINING RESOURCES. The Clerk read as follows: 

Mr. LOWE. I ask unanimous consent to report back from the 
Committee on Mines and Mining a bill (H. R. No. 2032) to amend the 
act entitled “An act to promote the development of the mining re- 
sources of the United States,” approved May 10, 1872, for action at 
this time. 

Mr. RANDALL. I object. 

COMMERCE. 

Mr. WHEELER. I call for the regular order of business. 

The SPEAKER. At twenty minutes after eleven o’clock the two 
hours assigned to the Committee on Commerce begin. 


After the word “ State,” in the twelfth line of third seetion, insert “or t] 
eral States through which its boats may pass or in which it may transact busi 
ness,” 


we me 


The amendment was agreed to. " 

Mr. WHEELER. I submit also the following amendment. 

The Clerk read as follows: 

After the word ‘‘ States” in line 11, second section, insert ‘or the several States 
through which its boats may pass or in which it may transact business 

The amendment was agreed to. 

Mr. WHEELER. I desire simply to say that this company was 
organized under an act of the Legislature of the State of New York. 
Its stock is now owned here, with the exception of eighty shares out 
of the thirteen hundred, and the stockholders, with the ex eption of 
tive, all reside in this city and desire to transact the business of the 
company here. The bill has the unanimous approvalof the Commit 
tee on Commerce. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. WHEELER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INLAND AND SEA-BOARD COASTING COMPANY, DISTRICT OF COLUMBIA. 


Mr. WHEELER, from the Committee on Commerce, reported back 
with amendments a bill (H. R. No. 2179) to incorporate the Inland 
and Sea-board Coasting Company of the District of Columbia, with 
the recommendation that it do pass. 

The bill, which was read, in the first section provides that John W. 
Thompson, William G. Metzerott, Samuel Bacon, William Stickney, 
A. H. Herr, William B. Todd, J. H. Baxter, A. B. Stoughton, William 
Thompson, and their associates and successors, or a majority of them, 
be, and are thereby, created and constituted a body politic and corpo- 
rate by the name and style of the Inland and Sea-board Coasting Com- 
pany of the District of Columbia, by which name said company may 
sue and be sued, may have a common seal, and generally may have 
and possess the rights and privileges usually possessed by similar 
compantes. 

Thesecond section provides that the capital stock of the said company 
shall not be less than $100,000 nor more than $1,000,000, to be divided 
into shares of $100 each; and the said company is authorized and 
empowered to run vessels propelled by steam or other power between 
the cities of Washington, Georgetown, Alexandria, and New York, 
including the ports on the Potomac River and Chesapeake Bay, and 
the tributaries thereof, and to prosecute a general coasting trade in 
the transportation of passengers and freight of every description, sub- 
ject to the rules and regulations and laws of the United States; and 
the said company is also authorized to purchase, hold, and convey 
such real and personal estate as may be necessary to carry into effect 
the purposes of the act, and to purchase or construct such docks, 
wharves, and buildings as may be necessary for itsown use. It shall 
not issue any note, token, device, scrip, or other evidence of debt to 
be used as a currency. 

The third section provides that the affairs of the said company 
shall be managed by a board of directors, nine in number, who shall 
be stockholders, and be elected annually, and hold office until their 
successors shall have been duly elected and qualified; and the said 
(lirectors, five of whom shall constitute a quorum, shall elect one of 
their number to be president of the board, who shall also be president 
of the company; and the board shall also choose a secretary and 
treasurer, and choose or provide for the appointment of such other 
officers and agents as they may deem necessary. The board of di- 
rectors may make such by-laws, rules, and regulations, not incon- 
sistent with this act or the laws of the United States, as they conceive 
to be proper respecting the disposition and management of the stock, 
property, estate, and etfects of the company; and in case of a vacancy 
occurring in the board by death, resignation, or otherwise, the va- 
cancy shall be filled by the remaining directors. No person shall be 
a director or president who is not a stockholder, and any person 
ceasing to be astockholder shall cease to be a director. Every stock- 
holder in the said company shall be individually liable for claims ac- 
cruing against the company to the amount of stock he may hold 
therein. 


SECURITY OF NAVIGATION ON MISSISSIPPL RIVER. 


Mr. SAWYER, from the Committee on Commerce, reported back, 
with the recommendation that it do pass, the bill (H.R. No. 3379) fo: 
the further security of navigation on the Mississippi River. 

The bill, which was read, authorizes and directs the Secretary of 
War to inquire into the expediency of causing shear-booms to be 
placed on the upper end of all: bridge-piers on the Mississippi River, 
for the better security and cenvenience of the navigation of said river 
for rafts of logs and lumber; and if, in his opinion, it will better 
secure the navigation of said river, the bill further authorizes and 
directs him to require all bridge companies to place said shear-booms 
above the piers as the Army engineer having charge of said river may 
direct, the same to be constructed and maintained at the expense of 
such companies or bridge-owners. 

The bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. SAWYER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRIDGE ACROSS THE MISSISSIPPI AT LA CROSSE. 


Mr. SAWYER also, from the Committee on Commerce, reported, 
with the recommendation that it do pass, the bill (H. R. No. 3586) to 
authorize the construction of a bridge across the Mississippi River at 
or near the « ity of La Crosse in the State of Wisconsin. 

The bill provides that the Milwaukee and Saint Paul Railway 
Company may construct and maintain a bridge across the Mississippi 
River at a point heretofore selected by said company between thu 
county of La Crosse, in the State of Wisconsin, and the county of 
Houston, in the State of Minnesota; prov ided that the Secretary of 
War shall convene a board of engineer oflicers, whose duty it shall 
be to ascertain and report whether a bridge at the location selected 
by said company can be constructed and maintaine d without material 
interfence with the security and convenience of navigation of said 
river at that point, and shall also asceytain and report what accessory 
works it will be necessary to construct and maintain to secure the 
The fourth section provides that the persons named in the first see- | best practicable straight channel-way for navigation of said river at 
tion of the act, or a majority of them, may call a meeting of the | and near that point; the board shall further determine the necessary 
stockholders, for the purpose of organizing the said company, at such | height of said bridge, the location of its piers, and make such recom 
time and placeas they may determine upon, after advertising the time | mendations for the security and convenience of navigation as may 
and place of meeting for ten days inone or more newspapers published be deemed essential and proper; and upon the approval of the report 
in the city of Washington ; andat said meeting, and all other meetings | and recommendations of the board by the Secretary of War, the said 
of the stockholders, every share of stock shallentitle the holder thereof | company, upon being so notilied, may proceed to construct said bridge 
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in accordance with said report and recommendations, subject to the 
provisions and limitations of the act entitled “ An act to authorize 
the construction of a bridge across the Mississippi River at or near 
the town of Clinton, in the State of Iowa, and other bridges across 
said river, and to establish them as post-roads,” approved April 1, 
Ix72; and provided further, that said company shall construct and 
maintain all the accessory works found to be necessary as hereinbe- 
fore provided for the security and convenience of navigation at their 
own expense, and subject to such supervision as the Secretary of War 
may prescribe, and that until the said works shall have been con- 
structed to the satisfaction of the Secretary of War, and are approved 
by him, the superstructure of the bridge shall not be commenced ; 
and provided further that this act shall not be so construed as to re- 
lieve said company from the provisions of any existing laws, except 
as to the location and height of said bridge; and provided further 
that said company shall not charge more than three dollars a car for 
each freight-car transported across said bridge. 

Mr. NIBLACK. I desire to ask the gentleman from Wisconsin a 
question. If I remember correctly there has been a contest about the 
location of this bridge and some trouble in regard to it between the 
companies interested. I wish to know if these difficulties have been 
harmonized and if all parties agree to the present bill? 

Mr. SAWYER. There has been an arrangement made satisfactory 
toa majority of them. 

Mr. NIBLACK. IL wish tomake a further inquiry of the gentleman 
from Wisconsin [Mr. SAWYER] before the vote is taken. I wish to 
ask the gentleman whether the Committee on Commerce have had 
under consideration the propriety of providing by a general law for the 
building of bridges across the Mississippi River ?) Every session nearly 
for atleast the last ten years we have had contests here about bridging 
the Mississippi River. We have also had some about bridging the 
Ohio River. But so far as the Ohio River is concerned, there is now 
a general law which provides for the building of bridges generally. 
I wish to ask why we should not also have a similar provision at 
least in regard to the upper Mississippi River, so that we may be 
relieved from these constantly recurring contests. 

Mr. SAWYER. There are two classes of bridges on the Mississippi 
River. And, as the gentleman from Indiana states, there is no gen- 
eral law applicable to them. We only take up the applications as 
they are made to us. This bill was referred to the Chief of Engineers 
with other bills in relation to bridges which have been introduced. 
He fully approves of it, and this is in fact a substitute drawn by him. 
I think there can be no objection to the bill. ; 

Mr. NIBLACK. LIwish to repeat my question, why we should have 
a general bridge law for the Ohio River and not for the Mississippi 
River? 

Mr. SAWYER. The reason that we have no such general law in 
regard to bridging the Mississippi River is that there has been no bill 
of that nature introduced and sent to the Committee on Commerce. 
I donot know that it is our business to originate such legislation. If 
the gentleman will intreduce such a bill and have it referred to our 
committee we will consider it. 

Mr. NIBLACK. It seems to me that the propriety of such a policy 
is soobvious that the Committee on Commerce would themselves have 
originated a law of that kind. 

Mr. CONGER. There is nothing to prevent the bridges across the 
Ohio coming under one general rule. Those across the Mississippi 
have to be built according to locality, as the height of the water 
varies a great deal, Ageneral law in regard to bridging the Ohio might 
very easily be made, and such a law might also be made in regard to 
a part of the Mississippi but not the whole of it. 

Mr. NIBLACK. I think this is a case where we should have a 
general law. Let us have general legislation applicable to all these 
bridges, so that we may get rid of these contests every session of Con- 
gress about bridging the Mississippi River. 

My object in seeking the tloor was to call the attention of the com- 
mittee to the necessity of general legislation on this subject, and to 
invite the attention of the country to it also so that we shall not 
every vear be called upon for special legislation in reference to bridg- 
ing the Mississippi River. 

Mr. SAWYER. = If the gentleman willintroduce a general bill upon 
the subject I will endeavor to get the attention of the Committee on 
Commerce to it. I now call the previous question on the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. SAWYER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

CHANGE OF RAMES OF VESSELS. 

Mr. CONGER, from the Committee on Commerce, reported back, 
with the recommendation that it do pass, the bill (S. No. 765) to grant 
an American register to the steamship Suffolk, and to change the 
name of said steamship to that of Professor Morse. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 





passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CONGER also, from the same committee, reported a bill (H.R. 
No. 3591) to change the name of the brig Sidi to Sea Waif; which was 
read a first and second time. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CONGER also, from the same committee, reported back, with 
the recoigmendation that it do pass, the bill (S. No. 359) to change 
the name of the registered steamer Oakes Ames to Champlain. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CONGER also, from the same committee, reported back, with the 
recommendation that it do pass, the bill (S. Ne. 708) to change the 
name of the schooner China. 

The bill wasread. It grants authority to the owners of the schooner 


China to change its name to Canton. 


The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 
Mr. CONGER moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
SHIPPING COMMISSIONERS. 
Mr. CONGER, from the same committee, reported back the bill (H. 
R. No. 3160) in reference to the operation of the shipping commission- 


ers act, approved June 7, 1872, with the amendment of the Senate 
thereto, with the recommendation that the amendment of the Senate 


be concurred in. 

The amendment of the Senate was read and concurred in, as fol- 
lows: 

After the word “trade,” in line 6, insert “except the coastwise trade between 


the Atlantic and Paciiic coasts.” 


Mr. CONGER moved to reconsider the vote by which the amendment 


of the Senate was concurred in; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 
LIENS ON SEA-GOING VESSELS. 
Mr. CONGER, from the same committee, reported a bill (H. R. No. 


»- 


3592) to create stevedores’ and other maritime liens on sea-going 


vessels; which was read a first and second time. 
The bill provides that whenever a debt amounting to fifty dollars 


or upward shall be contracted by the master, owner, charterer, or 


consignee of any sea-going or ocean-bound vessel, or by the agent of 


either of them within the United States, on account of the load- 


ing or unloading of such vessel, or doing other stevedore work 
thereon, or for doing or furnishing work, labor, material, or supplies 
to or for any such vessel, such debt shall be a maritime lien on such 
vessel, her tackle, apparel, and furniture, and may be enforced in 
any court of the United States having jurisdiction of sneh liens. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PATCHOGUE, NEW YORK. 

Mr. CONGER, from the same committee, reported a bill (H. R. No. 
3593) declaring Patchogue, on the south side of Long Island Sound, 
Suffolk County, State of New York, to be a port of delivery; which 
was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill provides that the village of Patchogue, Long Island, New 
York, shall be a port of delivery within the collection district of the 
port of New York, subject to the same regulations as other ports of 
delivery in the United States; that a surveyor shall be appointed by 
the President, by and with the advice and consent of the Senate, to 
reside at Patchogue, and have the power toenroll and license vessels 
to be employed in the coasting trade and fisheries, under such regu- 
lations as the Secretary of the ‘Treasury may deem necessary, and 
who shall give the usual bond, perform the usual duties in the man- 
ner prescribed, and receive the fees he may be entitled to by law, as 
allowed to surveyors for the same duties, and no more. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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ROCHESTER, NEW YORK. 

Mr. CONGER, from the same committee, reported back, with a 
favorable recommendation, House bill No. 867, to amend section 35 of 
the act entitled “ An act to reduce internal taxes, and for other pur- 
ne 

Phe question was upon ordering the bill to be engrossed 
a third time. 

The bill provides that the privileges of the act entitled * 
reduce internal taxes, and for other purposes,” approved July 14, 1X70 
shall be extended to the port of Rochester, in the State of New York. 
with the same effect as if it had been inserted in the thirty. ‘anh ceoadliate 
of said act. 

The bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and PASSE il. 

Mr. CONGER moved to reconsider the vote by which the bill w 
passed ; and also move Lthat the motion to reconsider be laid on the 
Fas 


and read 


is 


The latte) motion was agreed tO. 
INDIANAP@LIS, INDIANA, 

Mr. CONGER, from the same comnnittee, reported a bill (IL. R. No. 
8594) to amend section 35 of the act entitled “An act to reduce inter- 
nal taxes, and for other purposes ;” which was read a tirst and second 
time 

The question was upon ordering the bill to he el 
a third time. 

he bill provides that the privileges of the act entitled “An act to 
reduce inte vaal taxes, and for other purposes,” approved July 14, 18 
shall be extended to the city of Indianapolis, in the State of Indiana, 
with the same effect as if it had been inserted in the thirty-fifth section 


of said act. 


igrossed and read 


The bill was ordered to be engrossed and read a third time: and, 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter 


motion was agreed to. 


SAN PEDRO, CALIFORNIA, 
Mr. CONGER, from the same committee, reporged back favorably 
Senate bill No. 237, to change the name of the port of San Pedro, 
California, to Wilmington. 
The bill was read the third time, and passed. 
Mr. CONGER moved to reconsider the vote by which the 


passed ; 


bill was 
and also moved to lay the motion to reconsider on the table 

The latter motion was. agreed to, 

ATLANTA, GEORGIA, 

Mr. CONGER, from the same committee, reported back, with a fa- 
vorable recommendation, House bill No. 3474, to establish Atlanta, in 
the State of Georgia, a port of delivery. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill constitutes Atlanta, in the State of Georgia, a port of de- 
livery within the collection district of Savannah; and provides that 
there shall be appointed a surveyor of customs to reside at said port 

f Atlanta, who shall perform similar duties toward and in connection 


with the collector at the port of entry as are prescribed for surveyors 


of the ports of Pittsburgh, Wheeling, Cincinnati, Louisville, Saint 


Louis, and Nashville by the act of Congress approved March 2, 1821, 


entitled “An act allowing the duties on foreign merchandise imported 
into Pittsburgh, Wheeling, Cincinnati, Louisville, Saint Louis, Nash- 
ville, and Natchez to be secured and paid at those places ;” that the 
duties of the collector at Savannah in reference to all foreign mer- 
chandise entered for the port of Atlanta, and to be shipped from 
Savannah to Atlanta by railroad, shall be the same as those prescribed 
for the collector at Savannah in reference to merchandise entered by 
an importer or his agent there for the ports above mentioned in said 
act, and that importations of foreign merchandise t 


restrictions, penalties, and forfeitures as by the said act they are 
allowed to be made to the places above mentioned through the port 
of Savannah. 

The bill was ordered to be engrossed and reac 
being engrossed, it was accordingly read the third time 

Mr. CONGER moved to reconsider the vote 
passed ; 
table, 

The latter motion was 


‘, and passed. 
aud also moved that the motion to reconsider be laid on the 


agreed to, 
PLEASURE-YACHT PLANCHETTE. 

Mr. HOLMAN, from the Committee on Commerce, reported back 
favorably the bill (H. R. No. 2334) to change the name of the pleasure- 
yacht Planchette to that of Laxen. 

The question was upon ordering the bill to be 
a third time. 

The bill provides that the n: ame of the pleasure-yacht Planchette, 
owned by Samuel Johnson, of Boston, State of Massachusetts, shall 
be changed to that of Laxen, and the Secret: iry of the 
authorized to grant said vessel proper marine papers in said name. 

The bill was ordered to be engrossed and read a third time; and | 
bei ‘Ing engrossed, it was acc ordingly read the third time, and passed. 
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| Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
INLAND AND SEA-BOARD COASTING COMPANY, 

Mr. \W HI ELI RR. l isk consent to have the latte portion of ae 

tion 3of the first bill reported from the Committee on Commerce this 


morning, chaftering the Inland and Sea-board Coasting Company, 


and which has been passed, so amended as to re ul; : “Every stock 

holder in the said company shall be individually liable for debts and 

| claims acerumg against the company to an amount ¢ pual to the 
|} amount of stock he may hold therein.” 

No objec tion was made, 


LIFE-SAVING STATIONS. 

Mr. HOOPER, from the Committee on Commerce 
with amendments the bill (H.R. No.2 
ment of life-saving 


and it was so ordered, 


, reports dl bac k 
oto pProy idle for the est iblish 
stations and houses of refuge upon the sea and 
lake coasts of the United States, and to promote the efliciens yo! the 
life-saving service, 

The amendments were igreed to, 


The bill, as anfended, was read, as follows: 


| Be it enacted, d That the Seer rv of the Treasurv is hereD>v authorized to 
| establish life-saving stations, life-boat stations, and houses of ref e, for the better 
preservation of life and property from shipwreck, at or in t vicinity of the tol 


| lowing-named points upon the sea and lake coasts of the United States, namely 
On the coast of Delaware 
Cape Henlopen, a complete fe-saving sta Ludian River, a complete life-sav 
} ing station 
On the coast of Maryland 
Green Run Inlet, a complete lii wing ition 


On the coast of Virginia 


Chincoteague, a comple life-saving station; Watchapreacue Inlet, a complet 
| life-saving station Hoe Is land, acomplete life-saving station indy Shoal Island 
a complete life-saving station; Smith's Island, a complete life-saving station 
| On the coast of Florida 
About eighteen miles north of Indian River Inlet, a honse of refuwe: Gilb 4 
Bar, a house of refuge ; near Orange Grove, a house of refuge; between Hill owl 
| and New River Inlet, a house of refuge; about ten miles south of New River lnlet 


a house of refuge. 





Ont ‘ tof Washi 0 l rit 

N i Ba il wat station; Shoalwat | \ vore \ 1; Cape Disay 
pointment, a life-boat station 
| On the coast of Oregon 
| Cape Arago, a life-boat station. 
On the coast of California 
} Humboldt Bay t life-boat station: Point Reyes, a life-boat station; between 
| Point Lobos and Point San Pedro, a life-boat station; Point ( meepcion, near the 


light-house, a life-boat station 

On the coast of Lake Ontario 
Mexico Bay, about seven miles west 
| station Me 
life-saving station; Oswego, a life-boat station; Charlotte, a life-boat 


war:lof Stony Point, a complete lift 


c<ico Bay. about seven miles eastward of Nine-mi Point, a complet 


ition 
On the coast of Lake Erie 

Buffalo, a life-boat station ; Presque Isle, a complete life-saving station; Fairport 
a life-boat station; Cleveland, a life-boat station; Marblehead, (Sandusky,) a life 
boat station 
On the coast of Lake Huron 

Point aux Barques, a complete life-saving station ; Tawas, a complete life-saving 
| station; Sturceon Point, acomplete life-saving station ; North Point, Thunder Ba 


a life-boat statiol Forty-mile Point, a complete life-saving station 
On the coast of Lake Michigan 
Beaver Island. a life-boat station Nort 


1 Manitou Island, alife-boat station 


|} aux Bee Scies, a complete life-saving station; Grande Pointe apn Sauble, acompls 

| life-saving station: Grand Haven, a li out tion Saint Jos ph 4a hi nrat 

| station; Chicago, a life-boat station; Grosse Pointe, a complete life-saving station 
Racine, a life-boat station; Milwaukee, a life-boat station; Sheboygan, a life-boat 


station; Twin Rivers Point, a lif 


bo it station 


On the coast 





of Lake Superior 
Between White Fish Point and Point au Sauble, four complete lif vin 
thons 
Sec. 2. That th Secretary of the Treasury is hereby authorized, whene 
his opinion it may become ne« sary forthe proper administration of the lit ivines 
service, and the protection of the public property at the stations and houses of 
refuge herein authorized to be established, to appoint one superintenlent for ¢ 
coasts of Delaw: and Virginia, one for the coa tof Flori 1, one for the coast 
|} Lakes Erie and Ontario, one for the coasts of Lakes Iluron and Superior, and o 
for the coast of Lake Michigan, and also a keeper for each of said stations a 


houses of refuge; and the said superint 
the duties of inspector of 


he powers and perfo 
eustoms 





Sec, 3. That the compensation of each of the superintendents, to be appointed 
under the provisions of the preceding section, shall not exceed $1,000 per . 
the compensationotf the keepers sha l not exceed 8200 per ar axt { 
employed at the houses of refuge ont i lorida coast shall reside in said houses and 


ipensation at the rate of forty dollars per mouth 


rece) a con | 
4. That the Secretary of the Treasury is hereby authorized to ppoint an 
assistant to the supe rintendent of the coast of Lone Islandand Rhode Island. wh 
mee ae Se duties required of the suy ntendent at the life-saving stations 
within the State of Rhode Isla a and reside on Block Island, and for his services 
he shall receive an annual sal of 3500 
SI 5. That the Secretary of th lreasurv is hereby authorize lL to employ crews 
} of experienced irfmen at such of the stations herein denominated complete sta 
| tions and at such of the life-boat stations on the Pacific coast as he may deem ne« 
| essary and proper, for such periods md at such compensation, not to exceed fort 
dollars per month, as he may deem necessary and reasonabl 
SE 6. rhat t! Secretary of the Treasury may accept the services of volunteer 
crews at any of the life-boat stations em thorized, who shall be subject to the 
| rules and regulations governing the life-s ervice; and a list of the names of 
| each crew shall be kept in the office of the Secretary of the Treasury Such vol 
| een receive no compensation except a sum of not more than ten dollars ea 
ir every oceasion upon which the ‘ lhave been instrumental in saving nan 
| life and such of tl elals | I thor | as they may be entitled to under the 


previsions bh lnafter made Pre led, ‘Lhat no payment shall be made toany per 





Re a er een TE EUR ET Og ere pte eer 


oes wee 


Ph 


; 
: 
: 
} 
: 









\oenrora 


ee 
Pb eee 


om 
a 





i 


SO TEI 


5 


Spies Bye 


Spaltgae sa 7 


ial 
i 


7 


















































































4560 


| bey ol aa 
| S2832.250: the total value of 
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i: aA 
| I ae t 
y i - te 
ft eu | il 1 \ ! I 
i i aul of I treme 
i ' cane 
| t re la 
if ‘ i ) 1) i j 
! i ‘ i ‘ i I th 
j ad ms i? 
Phiat seceret oft bre l wuthorized to make all | 
ith fort Ver! Lolit Ik ivill rvice not neon intent 
hi "te or 
) to 1 lif ‘ from lon emer scnests yon ee 
i ! ich sale shall be covered 
| 
I Ltiat ’ | thre t f J 1274, whenever any vessel o 
I j i “ t ng the loss of lift 
rat | lows of , injury to any person, or has received 
nists da ; { ev or hel etic ney, the managing 
‘ in tive d after the happenin 
of ‘ ccident o ‘ iM eatter as po ble, send, by letter iaie 
col j »sucl ssel belongs or of that within 
report thereof, signed by such owner 
iste ta thet ‘ a 1 pumber f anv) of the vessel, the 
port to ‘ ‘ t ylang © was, the nature and probable occa 
of the « i thie ‘ ai i if those lost, aud the stimated amount 
is ll furnish pom the req ue st of 
‘ if « ‘ ition concerning the vessel 
eargo l ‘ i ist wee ! ml if he neglect or refuse to com 
» wit ef cauirement i reasonable time, he shall incur a pen- 
f £100 
t | ! i t of ar swlof the United 
I ap ce ol uch vessel, or to any other cir 
j wh n lost, he shall, as seon as con 
itly may be. send notice. in writ to the collector of customs of the port 
| belonged, of ch | ii the probable occasion thereof 
the name and the official number f of the vessel, and the names of 
Dour, so bar 1 . can be a rtained, and shall turnish upon 
most of the collector of such port ‘ ditional information, as he may be 
nal i tto comp vith t requirements Within a rr asonuabl 
j j 1 pena of 100 
IZ. That it las be the d ott col tor of customs to immediately 
t mit to the S eta of the ‘Treasur such reports and Information as the 
‘ pro ’ {1 { »> preceding sections, and the shall also 
t to the Secretary of the Treasut lect or refusal on the part of the 
ivent, or master of a essel of the United States to comply 
! ment i} f 
13. That Ser ary of I ivy, upon application therefor, remit 
nitigate any penalty provided for int wt, or discontinue any prosecution to | 
! ver the sia upon such terms as he, in his discretion, shall think proper, and 
hall have authority to ascertain the fac ipon all such applications in such man 
1 une dev eh re itions as het think proper; all penalties hereinbetore 
led sha 0 prosecuted b niliet ito iformation betore the proper dis Z 
wet Court te tin eor the t nited Stats 
Mr. HOOPER. This bill extends the life-saving stations along the 
southern coast—the coasts of Delaware, Maryland, Virginia, and 
Florida: also the Pacilie coast and the lake coast. It adds twenty- 
two to the number of complete life-saving stations, twenty-four boat 
stations, and tive houses of retuge, In regard to the lnportance of 
these life-saving stations on the lakes, I wish the Clerk to read the 


letter which I send to the desk. 
Phe Clerk read 


as fol OWS: 


UNITED STATES REVENUE MARINI 


Wasi jton, D. March 7, 1874 
Refer ton itement 1 el before your committee that the disas 
to i ' irs past have been very numerous 
md serious, L tind upon examination of ch imperfect statistics as I have been 
ible to collect that LT have the names of 4,527 vessels which have been wrecked upon 
iid lakes within the last ten years fhe number of lives reported as lost from 
these vessels is 1,341, and the loss of property involved foots up $27,370,062.33. 
You will olps ® that my estimate of the annual expense of maintaining the 
rvice at the new stations recommended does not make provision for the employ 
ment of a superintendent upon the Pacitic coast This was omitted because the 
tations upon that coast are »> few and are so located that itis believed that the 
captains of the revenue cutters upon that coast can perform, under the direction of 
the Department, the duties which would devolve upon a superintendent without in 
tertering With their aduties as othiecers of the revenue service 
At one or two of the localiti named for stations upon the Pacific coast, which 
ire somew re te from settlements, it 1 be found necessary to employ for 
brief periods crews to man the life-boats | accordingly submit a substitute for 
section Sof the bill prepared under your direetion for your consideration, as to the 
expodi ti i ition in lieu of sit now stands, 
l am, \ respectfully, your obedient wut 
S. IL. KIMBALL 
Chief K Marine Di n. 
lion. SA | 
{ wy in f f ( re 
di fat ies 


Mr. COX.” Mr. Speaker, 
of the extension of this life-say 


siderable interest and 


lng service, Lhave watched with con- 
unxiety this system. My interest begins with 
the first appropriation for the Jersey coast. The Globe will furnish, 
in my previous advocacy an excuse for my present interest. From 
its introduction into this country to the present time I have taken 
alinost a romantic jnterest in it. It has proved a perfect success. 
Vill gentlemen read the report made by the Chief of the Revenue- 
Marine Bureau for the fiscal yvearending June 30,1873? It shows the 
They will be hed to see the benefit 
which it has contributed to our ecommerce and the great saving of 
hunian life effected by this remarkable phase and refinement of civil- 
ization, 


operations of this service. astonis 


a word in support of this bill and in favor 
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The re port shows that the wrecks which occurred since the date of 


the last annual report upon our coasts where stations were in opera 
tion numbered 32: the numbe rof lives imap riled was 235: the num 
ber of lives actually saved, 234—only one life losf; the number of 
ship wre ke (dl pe rsons she ltere ai istation- houses w as. 3° the tots il num 
ys’ shelter afiorded 7 77; the total value of property imperiled 
property saved, $581,201; the total valy 
of property lost, $226,029. Since the introduction of this life-saving 
service on the coast of Long Island and New Jersey, which was 1} 
gun in this House under great difficulty and under the prompting and 
urgency of my friend General Haight, then the member from Moy 
mouth, New Jersey, and in spite of ¢ ‘onsiderable opposition, there have 
been some 4,300 lives in all saved, besides an immense amount of prop 
v2, 
vreat deal of time and labor has been expended both by eng 

neers and others in experiments as to the best kind of life-boats ant] 
the best life-saving apparatus. There has been a vast improvement 
in the manner of reaching vessels stranded and imperiled. Those 
who are familiar with this new service know that when a vessel 
comes within two hundred or three hundred or three hundred ; 
fifty yards of the shore and cannot be reached by the life-boat, shin 
have been invented and adopted which, by means of a mortar anc 
a rocket and a line, it is possible to attach to the ship the line and 
start a car so fixed upon that rope as to bring people and proper) 
safely to land; sometimes a life-boat that will right herself and fr 
herself from water, to be used on shoals or at points be yond the 
inortar or rocket. IL wish that I could read a handsome résumé fror 
the correspondent of the Journal aimee of September 1, 1273, 
of this modus operandi. Lean but refer to it. Some experiments were 
made last year at Narragansett station. The cutter Grant was si 
leeted, Captain Slicer commanding. The drills are had; the rock 
Co is organized; the cart and apparatus are ready; wiz! and 
buzz! and the tentative shots are fired! The elevation is ascertained, 
the distance measured, and the line now and then fouls; but agai: 
and again is the trial, until both the English and the America 
ipparatus are tested, successfully often, and so successfully that 
with the American invention the rocket is fired at twenty-five minutes 
after twelve o’clock; the shot goes between fore and main-mast ; it 
falls ten yards beyond the ship; the line is lodged in the stays. A 
two-inch line is h&uled aboard by the rocket line. Then the life 
car is fixed and starts. It is hauled back and forth with its precious 
and periled freight. In thirty-one mimutes from the firing of the 
rocket the first man is saved. The car holds four persons. Forty 
persons saved to the hour—grown persons; eighty children. God 
bless the ingenious humanities which lead to such results! 

If | had time I might show more in detafl how within such short 
time and with such appliances so many precious lives have been 
saved, 

But, Mr. Speaker, is there need to say anything more just now in 
behalf of this bill, a measure involving not only the saving of valu 
able property but the preservation of human life ? 

To the extension of a system so beneficent there can scarcely be 
objection. Our strictest thoughts of economy melt before such kind 
This bill asks an appropriation of only eighty or ninety 
thousand dollars, I believe. 

Mr. CONGER. Forty-five thousand dollars. 

Mr. COX. I am corrected in this: that the call is $45,644, as fol- 
lows: Atlantie coast, $9,904; Florida coast, $4,000; Pacifie, 
lake coasts, $21,460: contingent, $6,000. The statement or estimate | 
wave was over $87,000. It referred to the cost of maintaining this 
service for the fiseal year ending June 30, 1873, as I read from the 
report of Kimball, exclusive of the amount expended in construction 
and establishment of new stations was $87,893. If this system is pe 
fected and extended to all the dangerous points on our coast—anid 
upon so extensive a coast as ours there are numerous points of dan 
ger—inealeulable benefits will result with very little comparative 
expenditure. I congratulate myself, Mr. Speaker, that amidst the 
general uselessness of much of our legislation in which I am oft 


compelled to take a negative part here, this one object, free from pat 


ettects. 


$4,280; 


| tisan prostitution, tends to the exaltation of our better nature anc 


the sanctity of human life. 

Mr. HALE, of Maine. Mr. Speaker, I heartily sympathize with the 
object of this bill; but I want to call the attention of the gentleman 
reporting it to sections 10 and 11 which seem to be matters that do 
not relate specitically to the object of the bill so far as I can judge 
from reading them, but which provide, as I understand, that in any 
case of accident toa vessel by collision or otherwise, involving a loss 
of life or property, the master of the vessel shall report the case to 
the collector of customs under a penalty. I wish to ask the gentleman 
from Massachusetts [Mr. HOOPER] whether he deems these sections 
at all essential to the purposes of the bill? 

Mr. HOOPER. They seem to me very essential in order to secure 
the obtaining of statistics, and the keeping arecord of marine disasters. 
These provisions which entail no great trouble upon anybody, wil! 
enable the Treasury Department every year to make up a report o! 
the losses of life and property by shipwreck and other accidents. The 
same system exists in England; these provisions are copied from the 
English law. . 

Mr. HALE, of Maine. I can see that there may be some benefit 
from the keeping of these statistics ; but generally speaking I object to 
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anything that imposes needless restrictions or penalties upon our mer- 
chant service. 

Mr. HOOPER. ‘The penalty is very small. 

Mr. HALE, of Maine. The penalty of $100 upon every master ofa 
vessel who does not report any little accident. 

Mr. HOOPER and Mr. PARSONS. Any material accident. 

Mr. CONGER. The gentleman from Maine will remember that it 
is very important that Congress should know from time to time what 
points are most liable to accident involving loss of life or property ; 
and this bill seeks to provide a method by which this knowledge may 
be accumulated in the: Treasury Department, so that we may know 
where accidents are most liable to occur, and where these stations 
are most needed. 

Mr. HALE, of Maine. I suppose that is the reason why it was put 
in here. 

Mr. CONGER. I wish to say further the committee have taken 
those points where, from information and report, the greatest danger 
heretofore has seemed to exist, and where the greatest and most im- 
mediate necessity for these stations at present prevails. 

Mr. HOOPER. I call for the previous question. 

Mr. PARSONS. The gentleman from Maine (Mr. HALE] will see 
by section 10 that of accidents involving loss of life or material loss 
of property or serious injury to any person, a report shall be made 
within five days after such accident or damage to the collector of 
customs of the district where such vessel belongs, and this will enable 
Congress to be fully informed on the subject from year to year. 

Mr. HALE, of Maine. I am afraid the result will be that masters 
of vessels will not realize what are the operations of this law. 

Mr. PARSONS. The penalty is small. 

Mr. HALE, of Maine. Gentlemen of the committee who have looked 
into the matter of course are better able to judge than I am. 

Mr. HOOPER, I demand the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HOOPER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


DEEPENING THE CHANNEL AT THE MOUTH OF THE MISSISSIPPI, 


Mr. STANARD, from the Committee on Commerce, reported a bill 
(H. R. No. 3595) to provide for deepening the channel at the mouth 
of the Mississippi River; which was read a first and second time. 

The bill was read. 

The first section authorizes the Secretary of War to advertise for pro- 
posals to deepen the channel at any one of the passes of the mouth of 
the Mississippi River by dredging or otherwise; which proposals shall 
specify the price at which the party proposes to secure twenty feet 
depth and not less than two hundred feet of width of water through- 
out the channel of one of the passess or outlets of said river into the 
Gulf of Mexico at ordinary flood-tide, so that vessels drawing twenty 
feet of water may be navigated through said channel; and also the 
price per month that the party agrees to maintain said depth there- 
after for a term of tive years. Said proposal shall also specify the 
price that the party agrees the Government shall pay him for each and 
every foot in depth over and above the twenty feet in depth which 
he may secure and maintain, up to and including twenty-seven feet 
in depth. 

The second section provides that on the receipt of said proposals, 
in answer to said advertisement, the Secretary of War shall be 
authorized to contract with the lowest bidder, who shall furnish evi- 
dence satisfactory to the Secretary of War of his ability to perform 
said work, and also satisfactory security for the performance of the 
same ; provided that such proposal shall not call for more than $150,000 
for securing the said twenty feet of depth, which amount, or the pro- 
portion thereof to which the successful bidder by his contract shall 
be entitled, shall be paid to said contractor when said depth has 
been maintained six months, nor more than $15,000 per month there- 
after for maintaining said depth, nor more than $3,000 per month for 
each and every foot maintained over and above said twenty feet in 
depth. And the money necessary to enable the Secretary of War to 
enter into, execute, and comply with the above contract is appro- 
priated, to be paid out of any money in the Treasury not otherwise 
appropriated ; provided that the contract shall cease at the end of 
ninety days’ notice by the Secretary of the Treasury that it has 
been superseded by any other work of improvement. 

Mr. WILLARD, of Vermont. I should like to have some explana- 
tion of the ill. 

Mr. STANARD. This subject has been under consideration by the 
Committee on Commerce, and I have been instructed unanimously to 
reportit. Itsimply provides that this shall take the place of the dredg- 
ing now in operation by the Government and that the appropriations 
which are being made for the Mississippi River shall be used in this 
manner, and the contract shall beemade with the lowest bidder, not 
to exceed the sum of money provided for in the bill, which is less 
than the usual appropriation for the last several years for the work 
which has been done. 


It is provided that twenty feet of watershall be procured before any 
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money shall be paid, and shall be maintained for six months before 
any portion of the $150,000 shall be paid. By the operation of the 
dredging system, which has been in operation for tive or six years, 
they have not been able to obtain more than eighteen or eighteen 
and a half feet of water, and much of the time not move than tifteen 
feet of water. It is also shown by the report of the engineers that 
not more than forty-six or forty-eight days of the past year have 
really been employed in the work. It is the desire of the Committee 
on Commerce, who have considered the subject at length, and the 
desive of manyof the merchants and others who have been before the 
committee, that for the amount which is expended certain results 
shall be accomplished and that no money shall be paid until certain 
results are accomplished. It has been represented to the Committee 
on Commerce there are plenty of men in the country who are willing 
to take this contract and assure the accomplishment of this depth of 
water before any money shall be paid to them. Hence the commit- 
tee in order that these results may be accomplished, paying no more 
money than has been annually expended heretofore, ask for the pas- 
sage of this bill. It in no way interferes with the bill which is now 
being considered, reported from the Committee on Railways and 
Canals. It willbe observed there is a provision in the bill in ease a 
contract shall be made in accordance with its provisions, if the river 
should be improved by jetties or canals and the necessity for this 
work should be superseded by the construction of other works, then 
the contract under this bill shall cease on ninety days’ notice from the 
Secretary of War. 

Mr. SMITH, of Ohio. I wish to ask the gentleman from Missouri 
whether this work will contliet with the construction of the jetties 
if the Government see proper to enter into a contract to have the 
jetties constructed ? 

Mr. STANARD. It is not so considered. 

Mr. WILLARD, of Vermont. I wish to ask a question in regard to 
the effect of this bill. I observe that it makes an absolute appropri- 
ation for the amount 6f this contract. Is it anticipated that this will 
require any other appropriation than the usual annual appropriation 
for improving the mouth of the Mississippi River ? 

Mr. CONGER. It is not. This is intended to take the place of the 
usual appropriation for deepening the mouth of the Mississippi River 
until some permanent work is undertaken. 

Mr. WILLARD, of Vermont. If it is to be expended im the coming 
fiscal year, there will be no need for the usual annual appropriation. 

Mr. CONGER. The appropriation for the coming fiscal year will 
be made in the river and harbor bill, but this work is to be com- 
menced six months afterward; and the appropriation here will sup- 
plement that appropriation at the end of that time, taking the place 
of the Government work. 

Mr. WILLARD, of Vermont. My difficulty was that I did not see 
how the two could go on at the same time. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, 1t was accordingly read the third time. 

The question was on the passage of the bill. 

Mr. WELLS. I ask that the bill may be again read. 

The bill was again read. 

The bill was passed, 

Mr. STANARD moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider upon the table, 

The latter motion was agreed to, 

GEORGE H. DENNIS. 

On motion of Mr. BUTLER, of Tennessee, by unanimous consent, 
leave was given to withdraw from the tiles of the House the papers 
in the case of George H, Dennis, no adverse report having been made 
in the case. 

H. W. REYNOLDS. 


On motion of Mr. HARRIS, of Virginia, by unanimous consent, 
leave was given to withdraw from the files of the House the papers 
in the case of H. W. Reynolds. 


WRECK OF THE SHIP PATRICIAN, 

Mr. CONGER. Iam instructed to report back from the Commit- 
tee on Commerce the bill (S. No. 614) to provide for the removal of 
the wreck of the ship Patrician, near the entrance to the harbor of 
San Francisco, California, and to move that it be laid upon the 
table. There is an appropriation in the river and harbor bill for re- 
moving this wreck. If that should pass, it is all that is necessary. I 
move that this bill be laid on the table, and at the same time enter a 
motion to reconsider in case the appropriation to which | have referred 
should fail. ; 

The motion to lay the bill on the table was agreed to, and the motion 
to reconsider entered. 

PENSION APPROPRIATION BILL. 

Mr. O'NEILL. I move that the bill (H. R. No. 3421) making appro- 
priations for the payment of invalid and other pensions of the United 
States for the year ending June 30, 1575, returned from the Senate 
with an amendment, be taken from the Speaker’s table and referred 
to the Committee on Appropriations. 

The motion was agreed to. 

CONTAGIOUS DISEASES. 
Mr. BROMBERG, from the Committee on Commerce, reported back, 
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with the recommendation that it do pass, the bill (HL. R. No. 2887) to 
prevent the introduction of contagious or infectious diseases into the 
United States. 

The Clerk proceeded to read the bill. 

Mr. COX. I desire to reserve the point of order on this bill. 

The SPEAKER. It is reserved until the bill is read. 

The bill was read. 

It provides that it shall not be lawful to bring any vessel or ve- 
hicle coming from a foreign port or country, and aifected with a con- 
tagious or infectious disease, or conveying persons, merchandise, or 
animals affected with contagious or infectious diseases, into any port 
of the United States, except under the regulations hereinafter pro- 
vided. 

The second section provides that the Surgeon-General of the Army, 
the Surgeon-General of the Navy, and the supervising surgeon of 
ihe marine-hospital service are hereby constituted, ex officio, a board 
to make the regulations to be observed by persons controlling vessels 
or vehicles coming from foreign ports or countries into ports of the 
United States, by passengers upon and persons connected with vessels 
or vehicles so coming, and by pilots at the several ports of entry, to 
the end that no persons, animals, or goods affected with infectious 
or contagious diseases may enter the United States. ~ And said board 
may prescribe the times, manner, and places of performing quaran- 
tine “ vessels, vehicles, persons, animals, and goods coming from 
foreign ports or countries, and may make all needful rules and regu- 
lations not inconsistent with law, and alter and amend the same, for 
the efficient execution of the purposes of this act; but no rule or 
regulation, or amendment to the same, shall have effect until ap- 
proved by the President. The board shall make report annually to 
the Congress at its meeting in December. Said board shall organize 
within thirty days after the passage of the act, and establish the 
rules and officers for its own government. 

The third section provides that there shall be detailed or assigned 
by the President, from among the commissioned medical officers of 
either the Army or the Navy, or from among the surgeons of the ma- 
rine-hospital service of the Treasury Department, to be selected 
without regard to rank but solely with reference to skill and expe- 
rience in hygiene and public sanitary science, one who shall be the 
secretary to the above board, and shall in addition, under the direc- 
tion of the board, be charged with the supervision of all matters 
pertaining to the establishment and maintenance of the system of 
quarantine provided by the act. 

The fourth section provides that for the execution of the duties 
arising out of this act medical officers of the Army or of the Navy, or 
surgeons of the marine-hospital service of the Treasury Department, 
may be detailed or assigned, according to the exigencies of the serv- 
ice, with especial regard to economy and efficiency; but no person 
in the employment of the Government, detailed or assigned to duty 
under the provisions of this act, shall receive any additional compen- 
sation therefor; and the President of the United States shall issue 
such instructions to the oflicers of the various Departments of the 
Government, not interfering with their peguliar duties, as shall se- 
cure the aid and co-operation necessary to perfecting and enforcing 
the regulations provided for by the act. 

The fifth section provides that any person willfully violating the 
provisions of the first section of the act shall, upon conviction, be 
liable to a penalty not exceeding $500, or to imprisonment for not 
more than two years, at the discretion of the court; and the circuit 
courts of the United States shall have jurisdiction of all cases arising 
under the provisions of the act. 

The sixth section provides that the provisions of the act shall not 
be so construed as to prevent the establishment and maintenance by 
States or municipalities of health regulations and quarantine meas- 
ures, in addition to or furtherance of and not conflicting with the 
system constituted by this act; and such local systems and their 
appendages shall remain under the control of the respective local 
authorities. 

Mr. BROMBERG. I enter a motion to recommit the bill. 

Mr. COX rose. 

The SPEAKER. Does the gentleman from New York [Mr. Cox] 
propose to debate the bill? 

Mr. COX. Ido. 

The SPEAKER. The gentleman from Alabama [Mr. BRoMBERG ] 
is entitled to the floor. 

Mr. COX. If the gentleman from Alabama does not propose to de- 
bate the bill, I do. 

Mr. BROMBERG. This bill in its present form is reported with 
the unanimous recommendation of the Committee on Commerce. I 
listened to the gentleman from New York with a great deal of pleas- 
re in his advocacy of another bill which came from that committee, 
und which received the strongest support from him on the ground 
that it saved human life as well as property. I hoped that the very 
reasons Which made him support that bill would also have induced 
him to support this. For there is no bill which has been laid before 
this House which is more caleulated in its provisions to save hnman 
life than the very bill now before the House. This bill, as well as 
the other supported by the gentleman from New York, was carefully 
consideréd in the committee, was carefully matured, and comes here 
now for the ratification of the House. The subject embraced by this 
bill is one to which I believe almost every member of this House has 
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viven careful consideration, for it has several times been presented to 
them for their ratification. 

Mr. Speaker, my subject is very large, but I shall discuss it in some 
of its narrowest aspects, and with greatest brevity compatible with 
a plain statement of them. 

A national system of quarantine is prayed for in memorials from 
Pensacola, Mobile, New Orleans, and demanded also by the citizens 
of Galveston. The people of the entire Gulf coast are in fact united 
in requesting the interposition of national power to protect them, and 
through them the entire Southwest from the terrible visitations of 
imported plagues. The National Board of Trade, composed of mer- 
chants from all parts of the Northeast and West, at its meeting at 
Chieago last October also indorsed a proposition looking toward the 
same end, ; 

Mr. Speaker, the people of the South do not come here with any 
fancied grievance, nor are they so in love with the national power 
that they would resort to it as a cure for any evil they may labor un- 
der had not sad experience shown not only the necessity of such appeal, 
but also demonstrated why the remedy lies in the national power alone. 

The birthplaces of yellow-fever, so far as the United States are con- 
cerned, according to best opinions now, are in Cuba and Mexico. At 
those points the disease is an annual visitant; but its type varies 
from year to year in greater or less malignancy. Our entire Gulf coast 
is within two or three days’ sail of both of those points, and com- 
munication between it and them is frequent and continuous. The 
vehicles of this intercourse are chiefly freight-vessels carrying no 
passengers, but simply merchandise. It is conceded by all who are 
familiar with the yellow-fever, that the holdsof vessels and the freight 
contained in them are the most effective nurseries for the germs of 
this fatal disease. At the same fime the fact that such goods or vessel 
may be infected is utterly beyond human perceptions until actual 
contact with them has developed the fearful consequences. Our Gulf 
cities are therefore annually threatened. At the same time they are 
in perfect ignorance whether the enemy has entered or not. They 
know nothing definite of the actual health status of Cuban and Mexi- 
can ports. They cannot, because as ports of mere States, destitute of 
foreign relations, they are without the means of obtaining certain 
knowledge. 

That being the case, and the fever being annual and native in the 
countries named, it may be asked why do not these Gulf cities have 
permanent quarantines against those homes of epidemics and not come 
here to Congress for protection. 

The question is natural to those not thoroughly conversant with 
the workings of quarantine, but the answers are few and simple. 

First. Quarantine regulationsare always restrictive of commerce and 
submitted to with great reluctance by those having charge of vessels 
and by merchants. Nothing but impending danger at any time ren- 
ders them tolerable. 

Now, for reasons about which we are wholly in the dark, the fever 
as it occurs in its birthplaces dees not each year possess equally ma- 
lignant character. It makes its regular appearance, but prevails 
frequently only in a mild type. In that form it is either not easily 
transmissible, or is unable to attach itself so tenaciously to things as 
when it comes in epidemic form. Two or three years may therefore 
elapse in which a quarantine becomes almost wholly useless in our 
southern ports, and commerce gladly avails itself of the excuse to 
demand entire exemption from the restrictions imposed by it. It is 
granted and no ill follows. 

But, second, there is but little use for one place along the line to 
adopt stringent measures unless every other sloes, and at the same 
time. A sanitary line is like one in military operations, as strong 
only as its weakest point. It is almost wasted effort for one port to 
maintain rigid quarantine unless its neighbors do the same. And if 
but one neglect its share of the common duty, all that the others do 
is rendered null. Our sea-board cities are no longer, as at the forma- 
tion of the Union, isolated points upon a long-stretched coast, having 
no populous country back of them; but, through railways and steam- 
boats and the systems of through cars for freights and passengers, 
have intimate commercial relations with each other and the whole 
interior, and are practically within a few hours reach of them. It is 
simply disheartening to any place, after guarding itself in the best 
possible way from the entrance of disease by sea, to find its labor and 
money wasted because of laxity or ignorance at some other port, 
hundreds of miles off, in another State, utterly beyond its control, 
but with which there is more than daily communication by rail or 
boat. 

Third. The same reason makes quarantine upon the southern coast 
by local authorities ineffectual, for want of uniformity in time. The 
best of protective measures have little value if adopted too late. 
But each port decides the question of time for itself, and as each de- 
sires to put off the adoption of quarantine to the last moment, and 
none desires to be ahead of its neighbor, lest trade be diverted from 
itself to that neighbor, it follows that there is always the one weak 
point described in my second reason, arising from the simple cause 
of tardiness. r 

Fourth. The question of local jealousy plays a prominent part in 
making effective local quarantine systems in the South impracticable. 
We have seen that fever does not assail us in the South every year 
although it constantly menaces us. The scourge is held in extreme 
dread by all classes, and by none more than those who dwell in the 
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interior. The mere rumor of the appearance of the disease at any 
place is suflicient to destroy utterly the trade of the suspected point. 
As matters stand, no place can proclaim quarantine without giving 
rise to the suspicion that some vessel has already brought cases of the 
infection into the port, and the instant effect is that not only do 
strangers avoid the town, but its own people take the alarm and 
abandon it. So certain is this to happen, and so much dread does it 
cause southern business men, that it leads to a concealment—short- 
sighted, if you please, but none the less the fact—of even the first 
cases of fever atthe commencement of any outbreak. Consequently 
no port will be the first to proclaim a quarantine, for the reasons 
viven, and each watches its neighbor to see what happens to it before 
acting. Where all strive to be last some one is sure to be too late ; 
and through that point, as through the weak point in that Massachu- 
setts dam, destruction pours in upon an entire section of country. 
That these are not imaginary consequences the official reports made 
by the medical staff of the Army, referred to in Report 392, bear 
abundant testimony. In 1873, Montgomery, in the heart of Alabama, 
was infected through Pensacola, on the coast of Florida; Memphis, 
in Tennessee, through New Orleans, hundreds of miles below, in the 
State of Louisiana; in this, simply repeating the history of a hundred 
years. 

* Fifth. The poverty of the Southern States will for a long time 
prevent their sustaining perpetually the burdens of an efficient quar- 
antine. We have seen that years may go by without any visitation 
of yellow-fever. At any event it threatens us only during the sum- 
mer. In winter, owing to the smallness of our general trade, and 
especially that of passenger movements, we are almost beyond appre- 
hension of danger from any quarter during the colder months. ‘The 
Supreme Court of the United States has sustained the injunction of 
Justice Bradley in the case of Morgan vs. Peete, arising out of the Gal- 
veston quarantine system, and declared similar charges levied upon 
vessels forthe maintenance of the quarantine system unconstitutional 
asa tax on tonnage. The States and ports are therefore remitted to 
their own resources. As nearly all of them are practically bankrupt, 
the result will be that all measures will relapse until it becomes a 
matter of life and death with each inhabitant to do something, and 
that will be too late to protect the people at large in the country in 
communication with that port. I have information both from New 
Orleans and Galveston that such will be the result at those points. 
In the case of New Orleans my authority is the secretary of the cham- 
ber of commerce, Judge W. M. Burwell; in that of Galveston, the 
health oflicer in a letter to Representative WILLIE. 

The reasons given for the inefticiency of the present local quaran- 
tine systems in the South are such as clearly to demonstrate that the 
remedy can be found only in a national system. Of the five, one only 
is based upon a purely local condition, that of poverty. <A long line 
of coast, embracing largely identical climatic peculiarities, is yearly 
exposed to an exotic malady. It very clearly follows that for its 
protection measures uniform in method, uniform in time of opera- 
tion, and, above all, founded upon exact knowledge of the sanitary 
status of the West India Islands and of Mexico, are needed. Uni- 
formity in methods demands one set of devising brains. Uniformity 
of time requires an exercise of a power outside of and above the 
individual ports, prescribing the rules for the agents of the whole 
people, independent of local rivalry, local indifference, and local help- 
lessness. Certainty of knowledge respecting the danger to be guarded 
against can only be had by the General Government through its for- 
eign relations. ‘The outside world knows nothing of individual States. 
It holds no intercourse with them, does not recognize them in any 
way. Were the States to appeal to it for aid in this matter by the 
communication of such information as would enable the local health 
authorities to act intelligently, they would undoubtedly be coldly 
remitted to the national agents as those alone through whom a 
State could be treated with. The General Government alone can 
secure for the States the information upon which they can act intelli- 
gently in sanitary matters. 

Willany one admit the truth of these propositions and yet declare 
them to be of chiefly theoretical value? And if he admits their 
practical value, can he avoid giving his co-operation toward some 
measure or other looking to putting them into effect? What more 
terrible demonstration of the necessity of instant action can be had 
than that made by the experiences of the past summer, (1273.) 


MONTGOMERY, ALABAMA, 


Through inefficiency at Pensacola, in the State of Florida, Mont- 
gomery, in my own State of Alabama, nearly two hundred miles re- 
moved by rail, was visited again for the first time in eighteen years by 
ihe terror of the South. The city had been placed in best sanitary 
condition, under apprehension of an attack of cholera, which had 
approached with fearful force within a hundred miles, and which 
had been successfully warded off. What could our people know, 
however, of the silent entrance in another State, in a distant port, of 
the infected ship Golden Dream? Or if they did, by the exercise 
of what power could they have remedied the deficiencies of the qnar- 
antine there? Surgeon Sternberg, United States Army, in a report 
made to the Surgeon-General of the Army, (Executive Document No. 
&S, House of Representatives, Forty-Third Congress, first session,) 
says there was not a physician upon the board of health at Pensacola. 
The vessel was detained but not disinfected. The difficulty was that 










no one knew positively that she was infected, for no oné knew the 
actual condition of Havana whence she had come. 

As before stated, the existence of the first cases of the yellow-fever 
is almost invariably concealed in any southern place in which they 
occur, and it consequently happened that the disease was transplanted 
to Montgomery from Pensacola coeval with the public acknowledy 
ment of its existence in the latter place. Montgomery had absolutely 
no warning, but was taken by the throat as it were, completely off its 
guard. ; 

What were the results? Not eighteen hundred whites were left in 
the city out of over five thousand. The rest fled. All business came 
to a stand and the place was completely deserted. Out of the eight- 
cen hundred whites remaining, between four and five hundred sick- 
ened with the fever and not less than one hundred died, including 
some of the most valuable and prominent citizens. My authority is 
Dr. R..F. Michel, a medical authority secon d to none in any State. 


SHREVEPORT AND MEMPHIS. 


Who has forgotten the harrowing tales that came to us from Shreve- 
portand Memphis? Did not the whole country respond with generous 
hand to the appeals that were made by those sadly stricken towns? 
In the former place nearly every person sickened, and eight hundred 
died. In the latter the full details have never been fully given, and 
it seems as if the authorities had sought to forget the awful history 
instead of collating it. Fully two thousand persons must have died. 
And it is to be remembered that in this slaughter it is not the aged 
or the thriftless, or the diseased, but of the young and strong by 
preference, and of the best blood of the city. 

So with Shreveport and Memphis, the fever came from New Orleans. 
(See annual report of the supervising surgeon of the marine hospital 
service for 1873.) It was brought into New Orleans by the bark 
Valparaiso, in July, from Havana, according to Dr. C. 8. Russell, 
secretary of the board of health for that city. I might add it was 
brought into my own home, Mobile, from New Orleans also. It is an 
established fact (page 58, Senate Executive Document No. 9, Forty- 
second Congress, third session, report of Harvey A. Brown on yellow- 
fever) that, although the yellow-fever had long previously made fre- 
quent visits to New Orleans, it never passed up and attacked the 
towns that lie along the Mississippi until the introduction of steam- 
boats on that river, and in 1873 a steamboat was the vehicle for trans- 
porting the germs of the fever both to Shreveport and Memphis. I 
doubt, however, whether the authorities of either place were aware 
that any such source of infection as the Valparaiso had slipped into 
New Orleans. Certainly the authorities of New Orleans, true to the 
practice of all our southern cities, never blazoned the fact abroad to 
destroy their trade by the alarm it would inevitably have caused. 

Had there been a national system of quarantine, its officers, did they 
do nothing else, would have saved thousands of lives in 1873, at each 
of the inner places; perhaps have been instrumental in wholly pre- 
venting epidemics there, by timely notice to the whole country that 
there was danger and warning all to put their houses in order. We 
did the latter early at Mobile, being governed by experience and hav- 
ing officials who had the capacity to anticipate and guard, and we 
succeeded in almost completely beating back or stamping out such 
germs as managed to enter our lines; but even we were guided more 
by our apprehensions than by any positive knowledge of an actual 
danger. Our escape was narrow and the city suffered to the amount 
of thousands of dollars through the annihilation of business and the 
stampede of a large part of its people. 

While asking for national action I can assure the House that we 
shall not in the South relax our efforts to guard ourselves by all means 
in our power. The law of self-preservation governs us as effectually 
as it does the world everywhere. Let a danger be clearly pointed 
out to us, and the constitutional tendency to protect himself must be 
first utterly rooted out of the temper of the southerner, before we shall 
sit tamely and idly waiting for others to defend us. No one need 
apprehend that we shall throw upon the national Government. the 
entire burden of a quarantine. Our own lives and those of friends 
and kin are as dear to us as those of the people of the North and East 
to themselves. But we have seen all our best efforts to protect our- 
selves thwarted by want of powers which were surrendered by the 
people to the General Government. Without the aid of these powers 
we are utterly helpless, and we only ask such exercise of the common 
authority as shall lend us, as it were, the powers we as individual 
States stripped ourselves of for the sake of forming this Union. 

We want, above all, the national Government through its foreign 
relations to advise us of the condition of the foreign ports with which 
we trade; that it advise us of the approaching danger; that it see to 
it that our gates are all shut at the same time; what is better, pre- 
vent the infected vessel from even coming up to the gate by forbid- 
ding the approach of such as are known to be dangerous; by fixing 
common places of rendezvous for all vessels coming from infected 
ports, no matter to what point on the coast they may be bound, thus 
concentrating all risk at one isolated spot instead of, as at present, 
allowing it at as many points as there are portsof entry. Finally, we 
want the national power to go out upon the high seas, and prescribe 
sanitary rules and regulations for the government of those control- 
ling vessels. No individual State can do that. 

Such, Mr. Speaker, is my plain statement of our grievances and 
our wants in the South and Southwest, and certainly it is a strong 





views of the remedy. It convinced your Committee on 
and Tam sure must convince every one who has not some 
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Commerce, 


private cause for r isting conviction. 
Mr. Speaker, the bill proposed by the committee i# simply an 
extension of the customs revulations, I now withdraw the motion 


to recommit the Dill, and ask the previous question upon it, and if it 
hall be sustained [ will then yield half of my time to the gentleman 
from New York, { Mr. Cox. ] 

Mr. COX, After this tender of courts sy on the part of the gentle- 
man from Alabama, I do not like to object to the call for the previous 
question; but I know that there are gentlemen here from the city of 
New York and from other coast wise cities who want to be heard upon 
this subject. I think that the House could well afford to allow some 
debate upon a matter that concerns the whole commerce of the United 
States. Ido not wish to accept the gentleman’s kindness at the ex- 
pense of my constituents or of just legislation. I hope the House will 





vote down the previots question, 
The previous question was se¢ onded and the main question ordered, 


Mr. BROMBERG. I understand that the gentleman from New 
York declines to take the tloor under the arrangement I have sug- 
grested. 

Mr. COX. Task the gentleman from Alabama if he will accept an 


amendment to his bill, and if that amendment is acceptable to him I 
shall make no special objection to the bill. Task that it be read at 
the Clerk’s desk, and in explanation of it I willsay this to the gentle- 
A man, that he has assured the House that this bill does not interfere 
7 with municipal, State, or local regulations in respect to health; that 
it is not the intention of the law to interfere with State regulations— 
long-established regulations. My amendment will meet that exactly, 
and with it I will vote for his bill. If he intends otherwise, then I 
shall ask the House to vote on iny amendment. 

Mr. BROMBERG. Iwill hear the amendment read. 
the previous question has been ordered. 

The SPEAKER. It has been; but it is in the power of the majority 
to reconsider the previous question and incorporate any amendment 
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I understand 


they desire, 

The amendment was read; to strike out section 6 of the billand in- 
sert the following : 

Phat the provisions of this act shall not be so construed as to apply to the health 
regulations and quarantine measures maintained by States or municipalities ; and 


such local systems and their appendages shall remain under the control of the re- 


spective local authorities, 


Mr. BROMBERG. If the gentleman will withdraw his objection 
to the bill, L will accept that amendment. 

Mr. COX. I will do so. 

Mr. MYERS. I desire to ask the gentleman from Alabama [ Mr. 
BROMBERG ] what demand there has been forthe passage of this bill? 
Has there been any complaint from New York, Philadelphia, or else- 
where of the present quarantine regulations ? 
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Mr. CONGER. Lask that the sixth section of the bill which it is 
: proposed to strike out be read. 
i The sixth section was read, as follows: 


Sree. 6. That the provisions of this act shall not be so construed as to prevent the 
establishment and maintenance by States or municipalities of health regulations 
and quarantine measures, in addition toor furtherance of, and not conflicting with, 
the system constituted by this act; and such local system and its appendages shall 
remain under the control of the respective local authorities. 


Mr. MYERS. Lasked the gentleman from Alabama a question. If 
he expects us to vote for this bill (I will not vote for it myself) he 
should let us know what necessity there is for its passage. 

Mr. BROMBERG. IT have already explained the necessity for the 
bill. LT accept the amendment of the gentleman from New York [ Mr. 
ue Cox] for the sixth section of the bill. 

i The amendment was agreed to. 

Mr. MYERS. I see no necessity for the bill. 

The question was taken upon ordering the bill, as amended, to be 
engrossed and read a third time; and upon a division there were— 
ayes 53, noes 23; no quorum voting. 

; Mr. CREAMER. 1 call for a further count. 

} Tellers were, ordered ; and Mr. BROMBERG and Mr. CREAMER were 
appointed. 

it The House again divided; and the tellers reported that there were 
i ayes 96, noes not counted, 

t So the bill was ordered to be engrossed and read a third time; and 
it was accordingly read the third time. 

The question was on the passage of the bill. 

Mr. COX, Mr. Speaker, I have no opportunity upon committees 
to aid in the maturing of legislation on matters vital to New York 
: City, for Lam on no such committee. But even when an inland 

member, Lalways felt an interest in commercial and urban affairs 

somewhat unusual to one born near fresh water. I have endeavored 

; to be true to my promise, when last nominated for Congress. I prom- 
: 
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ised to give more attention to business and less to mere polities than 


formerly. It is not my fault if I have not been as useful as I have 


) been vigilant. The opportunity has not offered. I often think I see 
: here a morbid legislative hostility against New York City which is 
' not shown in ordinary business, commerce, or other relations of our 
i Americ an life and society. I feared that this bill was framed in this 
7 spirit, The acceptance by the gentleman from Alabama [Mr. Brom- 
F : BERG] of my amendment relieves my apprehension somewhat. 
i 
i 
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While, therefore, I may not like the general tenor of this bill, I am 
willing, in the danger which I have observed in former contests oy, 
this bill, to save the admirable systems in Massachusetts, Pennsylya- 
nia, New York, and other States—to close the controversy. ; 

This bill was framed originally, however, so as to challenge the 
attention of all our coast cities and all places in connection by rai] 
or water. It originated in a joint resolution of Congress of June 6, 
1872, requiring a report as to a more efficient system of quarantine 
for the Southern and Gulf ports. That report is before me, (Exeeu- 
tive Document No, 9, Forty-second Congress, third session.) The 
inquiry was intended to be local. It grew out of the yellow-feyer 
invasions, and as usual with such reports, the result, but for my 
amendment, would be a new Bureau or commission, overturning all 
the best legislative local guards of the past. 

This report and the bill of the committee seems to be framed in the 
interests of health andcommerce ; but it isonly seeming. Onits face 
it appears a reasonable bill and well intended. The gentleman from 
Alabama has explained it in a gentle spirit. It was, however, liable 
to serious objections when introduced, These must excuse my per- 
sistent opposition during this session. 

Section 9, in connection with the preceding section, originally, made 
it a felony for a quarantine officer to act under a Stateor local law if 
that law contlicts with this law; and this section brought up the 
whole question of local or Federal jurisdiction on health matters. 

This question is not a new one to courts or to Congress. It has so 
repeatedly been passed on by the United States courts, that it seems 
strange to have it again brought up. In 9 Wheaton’s Reports, (Gib- 
bon vs. Ogden, page 1s,) the opinion of Webster is found, that “ quar- 
antine laws * * * * may be considered as affecting commerce, 
yet they are in their nature health laws.” The Attorney-General, 
Mr. Wirt, alsosaid, (idem., page 178:) “ With regard to the quarantine 
laws and other regulations of police respecting the public health in 
the several States, they do not partake of the character of regula- 
tions of the commerce of the United States.” Chief Justice Marshall 
delivered the opinion of the court. (Jdem.,page 203.) In the matter of 
inspection laws, quarantine laws, &c., he says: 

They form part of that immense mass of legislation which embraces everything 
within the territory of a State not surrendered to the General Government; all of 
which can be most advantageously exercised by the States themselves. 

In the case of The City of New York rs. Miller, (2 Peter’s Reports, 
page 133,) Justice Barbour cites this opinion, and includes it in the 
opinion of the court. Congress has recognized this principle in the 
law passed February 25, 1799. (Brightly’s Digest, page 810.) 

A remarkable feature of the original bill was that by it Congress 
empowers a board of three officers to make laws (section 3) on this 
subject, violations of which would be a misdemeanor subject to tine 
andimprisonment even if the offending person was carrying out aState 
law which violated the provisions of the Federal law made by this 
tribunal, and that, too, after the United States courts have decided 
that the power to make these laws is with the States. I do not care 
to discuss the question as to whether the power is concurrent or not. 
It is enough for me now that my amendment reserves all local rights. 

Further, the powers granted in the original bill so unreservedly, 
were greater than ever granted to any quarantine board in this coun- 
try. They were empowered (section 2) to establish and enforce such 
rules and regulations as they shall dtem necessary to prevent the im- 
portation into the United States of infectious diseases. This, with- 
out specifying what are infectious diseases. At the port of New York, 
which has two-thirds of the commerce of the United States, the pres- 
ent quarantine system is the most perfect and least burdensome of 
any in the world. At that port quarantine is limited to four diseases, 
cholera, yellow-fever, small-pox, and ship-fever; yet this law till 
amended, gave the right to three men to make laws which would de- 
tain vessels having any contagious or infectious diseases, such as 
scarlet fever, measles, or, if they choose to stop themgships having 
venereal disease or the itch; and the merchants owning these vessels: 
would have no means of redress except to call on this tribunal, not 
responsible to any locality for their acts—living at Washington—to 
reconsider their oppressive laws and make other laws more liberal. 

The case previously mentioned might have occurred on just this 
point: A State quarantine officer would have been guilty of misde- 
meanor and punished with a fine of 3500 and two years’ imprison- 
ment for permitting a vessel under a United States law, with scarla- 
tina, te proceed, should we give this Federal health board the right 
by this bill to make a law saying that they should be detained. 

The principle of the bill was wrong. Even if the United States 
courts had not decided these quarantine questions to be local mat- 
ters, common sense teaches that, of necessity, they are so. The 
quarantine regulations of Portland, from natural causes, are very dif- 
ferent from those of New Orleans, and these again are different from 
those of San Francisco. New York, with her large commerce, and im- 
mense immigration, has an entirely different class of wants, and these 
are extensive and imperative, and such as only can be known to 
those who reside there. Yet this bill as originally proposed gave a 
board in Washington the powerto make those local laws, with all 
their necessary details for each place; and these are to be considered 
good and valid if the President approves them. Besides giving this 
Bureau this great and fearful power, thus abdicating the legislative 
function, it ought to be made omniscient, in order to be competent to 
wield them. Its members should be secured long life, lest their succes- 
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sors might not be such good and able men. In that case they would 
abuse such power. When, therefore, I protested so often, with too 
much feeling and earnestness, perhaps, against the apparent wish of 
a majority, Who seemed to desire this bill, I am justilied now, to-day, 
by the adoption of the amendment which leaves the bill compara- 
tively harmless, Am I not also justified in giving, after the transac- 
tion, the reasons for this opposition? I would have been derelict 
had I not protested against the delegation of power under that bill, 
because we could not and should not delegate it in derogation of 
local rights and interests. It is easy to create Bureaus, but every one 
knows it is next to impossible to discontinue them or to control them. 
] feared that this law would, unless restricted, prove the entering- 
wedge to Federal usurpation. If it should leave local interests in- 
tact, [shall not be sorry to see some relief given to the Southern States 
in their destitution and chaos. 

New York has just completed in all its appointments a perfect quar- 
antine establishment. It has noequal. It has cost nearly tivo mil- 
lion dollars. Nor will it be deemed unjust to those who know General 
Dix’s appointee, Dr. Vanderpoel, to say that it is conducted on prin- 
ciples quite as liberal, and at the same time as much in compliance 
with recognized hygienic laws, as any which could emanate from 
Washington. 

The Journal of Commerce, in a clear and sensible article, expresses 
better than I can the advantages of local laws for this purpose. In 
its issue of May 13, 1274, it says: 

There is no way to estimate the value of quarantine methods save- by results. 
Theory in such things is worthless. The results of the existing systems, in force 
at the port of New York and other places, are highly satisfactory. Last year not 
a single case of yellow fever or cholera entered this city, although many vessels 
arrived in our waters with those diseases on board. The watchfulness and skill of 
Dr. Vanderpoel, it is claimed, held the terrible assailants at bay. And so at all the 
chief ports of the United States, the local laws administered by local officers suc 
conlalie repelled infectious and contagious maladies. The quarantine cordon was 
so complete, that not a solitary case of yellow fever or cholera could be traced to 
importation. Inno respect could the Federal Government surpass the efficiency 
of the State authorities; and the reason of this is not far to seek. The people of 
New York, like thoseof Pennsylvania, Louisiana, and every other State having large 
ports, have the greatest possible interest in excluding epidemics from their soil 
and may be depended on to spare no pains or money to secure themselves against 
those visitants. The interest of the General Government in the matter is but see 
ondary. With every respect for the professional talents of the three Washington 
doctors whom it is proposed to put in charge of the national quarantine system 
we think we can more than match them with medical skill of our own, already fa- 
miliar by long experience with the quarantine needs of New York. And on other 
grounds besides those of the public health the Government system would be obje« 
tionable. At present, every facility for the transaction of business, consistent 
with the general safety, is extended to merchants and shippers by the local quaran 
tine officers. This could not be expected to continue under Federal management. 

For the first time in twenty years all collisions between commercial 
and sanitary interests have been harmonized. I am glad that the 
interests of the great port of New York City, jeopardized by intro- 
ducing this disturbing element, are not, in consequence of this amend- 
ment, to be affected by the passage of this amended bill. 

Certainly the action of the General Government in relation to mat- 
ters connected with the collection of revenue are not such as to 
inspire confidence. Would it be more fortunate in regulating mat- 
ters pertaining to public health by farming out either the executive 
or legislative function in contravention to domestic institutions? 

There must be accord of action between quarantine and local health 
boards. Is it reasonable to suppose this would be attained unless 
local boards are left free and independent? Quite the contrary. 

Moreover, I warn gentlemen South and North, who left us so often 
in a minority on this bill, on the three several Monday two-thirds 
votes, that State independence ond State rights, properly considered, 
were then and are always involved in these and similar measures. I 
have often expressed my surprise that the few who voted with me 
on the preliminary votes against this bill—in its obnoxious form— 
were not of the State-rights and strict-construction party. It was a 
marvel that at first only some thirty votes could be mustered against 
the original bill. With such votes and sentiments, where will be the 
limit to Federal interference? How impotent the decisions of the 
highest courts are to estop such reckless legislation? We hear much 
of the Slaughter-house cases, decided during the December term of 
1272. They are quoted in vain; yet I presume to quote again and 
again, to remind you of what Mr. Justice Miller said, speaking of in- 
spection laws passed by the States: 

They forma portion of that immense mass of legislation which controls every- 
thing within the territory of a State not surrendered to the General Government— 
all which can be most advantageously administered by the States themselves. In- 
spection laws, quarantine laws, health laws of every description, as well as laws 
for regulating the internal commerce of a State, and those which respect turnpike 
roads, ferries, &c., are component parts. No direct general power over these ob- 
jects is granted to Congress; and consequently they remain subject to State legis- 
lation. 

We should be thankful, therefore, in view of the reckless disregard 
of judicial opinion on questions as to the dividing line between State 
and Federal power, that the sixth section of this bill is stricken out, 
and the amendment proposed by myself leaves unmutilated and in 
full foree every municipal and State regulation as to health and quar- 
antine. 

Mr. POTTER. I do not believe the House understands the effect 
of this bill.” I would like to have the yeas and nays on its passage. 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. BROMBERG moved to reconsider the vote by which the bill 
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was passed; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. LAMAR. In accordance with the notice which I gave on yes 
terday I now propose to call up for consideration the report of the 
Committee on Elections in the contested lection « ase, from the State 
of Louisiana, of Sheridan rs. Pinchback. 

Mr. HURLBUT. I suggest to the gentleman to give way to-day to 
the pending bill for the improvement of the mouthof the Mississippi 
River, and to take Monday after the morning hour, 

The SPEAKER. Savy Monday at one o'clock. 

Mr. SMITH, of New York. 
sent I will not object. 

No objection was made, and it was so ordered. 

Mr. SMITH, of New York, moved to reconsider the order just made ; 
and also moved that the motion to reconsider be laid on the table, 

The latter motion was agreed to. 


If that can be done by unanimous con 


MRS. ELLA P. MURPHY. 

Mr. GIDDINGS, by unanimous consent, from the Committee on In- 
dian Affairs, reported a bill (H.R. No. 3595) for the relief of Mrs, Ella 
P. Murphy, widow of Patrick Murphy, deceased; which was read 2 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

HENRY 

Mr. GIDDINGS, from the same committee, by unanimous consent, 
reported a bill (H. R. No. 3597) for the relief of Henry Warren for 
losses sustained by reason of the capture of wagon trains and other 
property by Indians in 1871; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed, 


WARREN, 


HOT SPRINGS, ARKANSAS, 

Mr. PARKER, of Missouri, by unanimous consent, submitted the 
following resolution, which was read, considered, and adopted : 

Resolved, That the Secretary of War be, and he is hereby 
the House what title the present occupants have to the lands upon which the min 
eral springs, known as the [Lot Springs, in the State of Ark situated; and 
also, if the title to said land is not in the United States; and if so, what legislation, 
if any, is necessary to enable the Government to take possession of the property. 

DEFICIENCY APPROPRIATION BILL. 

Mr. GARFIELD, from the Committee on Appropriations, 
a& report upon the amendments of the Senate to the bill 
3030) making appropriations to supply deficiencies in the 
tions for the service of the Government for the fiscal ye: 
June 30, 1873, and June 30, 1874, and for other purposes ; 
ordered to be printed, and recommitted. 


TAXATION 


requested to inform 


THES FLT 


submitted 
(H. R. No. 
appropria- 
irs ending 
Which was 
OF SAVINGS-BANKS, ETC. 

Mr. DAWES. The Senate has returned, witha single amendment, 
House bill No. 3574, explanatory of the act of June 20, Lx64. The 
bill relates to savings institutions. I ask that the amendment of the 
Senate be concurred in. 

The amendment was to insert after the word “dividends,” in line 
11, the words ‘“‘on stock not exceeding at the rate of & per cent, per 
annum ;” so that portion of the bill will read: 

Provided, That all the profits of such savings-banks, less the aforementioned div- 


idends on stock not exceeding at the rate of & per cent. pet divided 


anuitin, 
among the depositors, &c. 


are 


No objection was made, and the amendment of the Senate was con 
curred in. 7 

Mr. DAWES moved to reconsider the vote by which the amendment 
was concurred in; and also moved that the motion to reconsidet 
laid on the table. 

The lattersmotion was agreed to. 


be 


DISBURSEMENTS FOR PUBLIC BUILDINGS. 

Mr. STRAIT, by unanimous consent, reported from the Committee 
on Public Buildings and Grounds, a bill (H. R. No. 3598) detining the 
compensation to be allowed for the disbursements of moneys expend 
ed in the construction of public buildings; which was read a first 
and second time, recommitted to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


LAND CLAIMS IN MISSOURI. 

Mr. BUCKNER, by unanimous consent, reported from the Commit- 
tee on Private Land Claims a bill (HI. R. No. 3599) to confirm certain 
land claims in the State of Missouri; which was read a first and sec- 
ond time, ordered to be printed with the accompanying report, and 
recommitted, not to be brought back on a motion to reconsider. 


ORDER OF BUSINESS. 


Mr. SYPHER. Ieall for the regular order—the bill for the improve 
ment of the mouth of the Mississippi River. 

Mr. GARFIELD. There are two or three Senate amendments to the 
Military Academy bill. I hope the gentleman will allow them to be 
acted on now. 

Mr. SYPHER. Very well; I yield for that purpose. 

MILITARY ACADEMY 

Mr. MARSHALL. 


APPROPRIATION BILL. 


I ain instructed by the Committee on Appropria- 
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tions to report back the Senate amendments to the bill (H. R. No. 2545) 
making appropriations for the support of the Military Academy for 
There are but two or three small 
amendments ; and the committee recommend that they be concurred 
ili. 

The amendments were read, as follows: 

On page 4, at the end of line 4, insert 

Provided, That the Secretary of War may assign one of the judge-advocates of 
the Army to be professor of law. 

On page 5 strike out lines 6 and 7, as follows 

For renewing furnitare for academic section-rooms and offices, $1,000. | 

On page 5 strike out in line 12°15" and insert “20;" so that the clause will read ; 

For continuing the superstructure of the new hospital for cadets, $20,000. 


Mr. HOLMAN. 
amendment ? 

Mr. MARSHALL. It is to authorize the assignment of a judge-advo- 
cate of the Army to be professor of law at the Military Academy. 
That duty is now discharged by the chaplain, upon whom there are 
other duties devolving; and it is believed that a judge-advocate of 
the Army would be a more suitable person. The proposition has been 
recommended by a member of the Board of Visitors of the academy ; 
and in the judgment of all who are acquainted with the subject there 
is great propriety in the suggestion. It adds nothing, I believe, to 
the expenditures of the Government, 

The amendments were concurred in. 

Mr. MARSHALL moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


I wish to inquire what is the object of She first 


IMPROVEMENT OF MOUTH OF MISSISSIPPI RIVER, 


The Ilouse resumed the consideration of the bill (H. R. No. 3342) for 
the improvement of the mouth of the Mississippi River. 

Mr. HURLBUT. In accordance with what I understand to be by 
usage my right as having charge of this bill on behalf of the commit- 
tee, | yield the tloor to the gentleman from Illinois, [Mr. HAWLEY. ] 

Mr. SYPHER. I believe I have the floor. 

Mr. HAWLEY, of Illinois. Two or three days ago the arrange- 
ment was made that the gentleman from Kentucky, (Mr. ArRruur, ] 
a member of the committee, should yield his time to me. 

The SPEAKER. Not for the purpose merely of correcting the mis- 
take of the gentleman from Illinois, (Mr. HURLBUT.,] but lest the case 
should grow inte a precedent, the Chair willstate that the gentleman 
from Illinois who reported this bill has the right tomake the opening 
speech, and also the closing speech, but he has no control over the 
floor intermediately—none whatever. 

Mr. HURLBUT. But the etiquette of the House has always been, 
as T understand, that members of the committee should be first heard. 

The SPEAKER, Certainly; not however by direction of the chair- 
man of the committee, but by direction of the Chair. 

Mr. HAWLEY, of Illinois. L propose to oeeupy the floor in place 
of the gentleman from Kentucky, | Mr. Arruur,]a member of the 
committee, 

The SPEAKER. The Chair has noticed a growing tendency on the 
part of gentlemen in charge of bills to say when not actually hold- 
ing the tloor that they yield to this or that member of the House. But 
such a practice is not in accordance with the rules. 

Mr. HAWLEY, of Ilinois, That is not the point that my colleague 
{| Mr. Hurtbpor)] is making. He is proceeding on his knowledge of 
the fact that the gentleman from Kentucky gave his time to me. 

The SPEAKER. The Chair understood that the gentleman from 
‘Tennessee | Mr. Lewis] desired to address the House tirst this morn- 
ing. ‘The Chair looked for him on the intimation of the gentleman 
in charge of the bill; bit he was not in his seat. The applications to 
address the House on this bill are so numerous that they cannot all 
be accommodated in hour speeches. 

Mr. HAWLEY, of DTlinois. But, Mr. Speaker, the point I make is 
this: it is the universally recognized right of the chairman of a com- 
mittee to speak tirst ; and in my experience here it has been the uni- 
versal practice also for any member of a committee, not desiring him- 
self to speak, to take the floor and yield it to some other gentleman. 

The SPEAKER. The gentleman from Illinois does not state the 
case quite correctly. Suppose that a committee make a unanimous 
report, then the members of the committee speak alternately with gen- 
tlemen opposing the report. 

Mr. HAWLEY, of Illinois. The gentleman of the committee [Mr. 
Lewis] who was to speak now was to speak on the opposite side I 
believe to the gentleman from Kentucky, [Mr. ArTHuR.]_ I propose 
to speak in place of the gentleman from Kentucky in favor of the 
canal project as against the jetty system. This arrangement was made 
some days ago, and has been well understood among members of the 
committee, 

Mr. SYPHER. The House knows nothing of that arrangement. I 
believe I have the floor. 

The SPEAKER. The gentleman from Louisiana [Mr. SyPHER] now 
claiming the tloor represents a district immediately interested in the 
question and introduced the bill on which the discussion takes place. 
He certainly by some right of courtesy has a peculiar claim to be 
heard, 7 

Mr. HAWLEY, of Illinois. 1 presume he has; bunt I presume the 
members of the committee also have the right to be heard. 1 took 
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means to be heard by obtaining the place which would have been 
occupied by the gentleman from Kentucky, a member of the commit- 
tee. Had I not relied on obtaining the floor by this arrangement, | 
should have sought to be recognized by obtaining the eye of the 
Speaker. 

The SPEAKER. The Chair wishes very much to accommodate the 
gentleman from Illinois and other gentlemen who desire the floor : 
but if the previous question is to be called at four o’clock, only four 
gentlemen, occupying an hour each, can speak upon the bill. 

Mr. HAWLEY, of Lllinois. But I submit to the Chair that if the 
member of the committee whose place I take were here he would be 
heard in preference to any one not a member of the committee. 

The SPEAKER. Yes; the Chair thinks so. The gentleman from 
Illinois knows the custom which has grown up, not quite within the 
rule, but grown up in practice, the gentleman of the committee who 
does not desire to speak farms out his time to another gentleman, 

Mr. HAWLEY, of Illinois. Is not that practice universal? 

The SPEAKER. It is. 

Mr. HAWLEY, of Illinois. All I ask is that the contrary shall not 
be enforced to my prejudice on this occasion. 

The SPEAKER. The Chair submits to the House, if the arrange- 
ment the gentleman from Illinois now desires to have enforced be 
adopted, it will exclude the gentleman from Louisiana from address- 
ing the House at all. 

Mr. HAWLEY, of Illinois. I do not understand it so. 

The SPEAKER. It will certainly be so. 

Mr. SYPHER. If the gentleman had allowed me to proceed I 
would have been through before he gets done with this discussion. 

The SPEAKER. The gentleman in charge of the bill desires to 
call the previous question at four o’clock. 

Mr. STANARD. I did not know there had been any general agree- 
ment as to the time when the previous question is to be called. 

Mr. CONGER. I took the usua] precaution to have my name pre- 
sented. I wish to speak in some order. I believe I have the next 
chance. 

Mr. SYPHER. I desire to proceed. 

The SPEAKER. The gentleman from Tennessee [Mr. LEW1s] says 
that each gentleman should speak for half an hour, and if that arrange- 
ment shall be entered into that will accommodate all conflicting claims 
for the floor. 

Mr. SYPHER. I will try to get through in half an hour. 

The SPEAKER. Then the gentleman is recognized for that time. 

[Mr. SYPHER addressed the House. His remarks will appear in 
the Appendix. } 

Mr. HAWLEY, or Illinois. Mr. Speaker, I regret exceedingly that 
in a matter of so much importance as this the friends of this measure 
are so much divided as to the proper mode to be adopted to improve 
the navigation of the Mississippi River at its mouth. I have no 
doubt that a very large majority of this House is in favor of adopting 
some method that will secure a speedy improvement of the mouth of 
that river, and that shall open it to the largest class of sea-going 
vessels. Lam sure every gentleman living in the West, the North- 
west, and the South, or near any of the rivers tributary to the Mis- 
sissippi, will appreciate the importance of Congress proceeding at 
once to adopt and carry out some plan that will secure the object we 
all so much desire. 

I think I may say that the project of improving the mouth of: the 
Mississippi River by means of jetties is a new one in Congress. So far 
as I know it is a proposition presented for the first time at rather a 
late day in the present session of this Congress. I think I may say 
further that had not that proposition been advanced, before this time 
a bill would have been passed by both Houses and become a law, pro- 
viding for the construction of a canal for the purpose desired. 

I am one of those, Mr. Speaker, who believe that the only proper 
method, the only safe one to be adopted to improve the mouth of the 
Mississippi River is by the construction of a canal. In view of all the 
evidence which has been presented to my mind, I cannot doubt for a 
moment that the plan of improvement by means of a canal is entirely 
practicable. In 1871 Congress authorized and directed surveys to be 
made for the purpose of ascertaining whether or not it was feasible 
to construct a canal for the improvement of the mouth of the Missis- 
sippi. Those surveys were made by Captain Howell, a distinguished 
and able engineer of the Government. After the survey was made 
the Secretary of War instituted a board of engineer ofticers for the 
purpose of canvassing that proposition, of examining the survey, and 
reporting to Congress as to the feasibility of the proposed plan. That 
board consisted of seven officers, who have been for a life-time trained 
in their profession, men well known to the country, and in whom the 
Government and the people have great confidence. 

The board unanimously report that the canal is a feasible project, 
that it can be constructed at a reasonable cost, and that when con- 
structed it will answer the purposes of commerce in all the future. 
That report is plain and unequivocal, and it seems to me such as ought 
to satisfy any gentleman who is simply seeking for the truth; it 
ought to satisfy every one who is simply seeking to fird the most 
feasible and the most certain method of improving the mouth of the 
river. It is true that one of those engineers says that he believes the 
jetty plan may succeed. At the same time, however, he concedes 
that the canal is perfectly feasible and practicable. I desire for a mo- 
ment to call attention tothe language of this board in their report to 








1874. CONGRESSIONAL RECORD. 4567 


| 
the Chief of Engineers. When speaking of the canal and its prac- ascertained by surveys and soundings. Sir, I submit in all eandor to 
ticability they say: | every gentleman on this floor that if this littoral current exists or ever 

The conclusions formed by the board may be briefly stated as follows, namely : has existedin the Gulf of Mexico, how does it happen that for hundreds 

From the facts and data presented in official reports and otherwise, from the ex- | of years the mouth of that river has been gradually carried out into 
rience gained on works of the same character, and the many improvements made | the Gulf? If that littoral current existed in the Gulf of Mexico as it 
in the practice of hydraulic engineering within the last twenty-five years, but, more | i, claimed to exist. it would long ag _ Raantcgp marti ; ; 
articularly and pertinently, from the character of the borings made by Captain | 1S ©'unec: Xist, 1 would long ago have cleared the mouth of the 

lowell upon the Fort Saint Philip Peninsula, across which the proposed canal is Mississippi, and the bar never could have formed at the mouth of the 
to run, the board is of the opinion that no extraordinary engineering difficulties in | river. e 
the construction and maintenance of the canal need be apprehended. 

In that report the board unite in saying that there is no serious 
engineering difficulty to be met. The land through which the canal 
is to be constructed is of a sufficiently substantial character to war- 
rant the construction by the Government of the canal for the purpose 
of securing the object desired. So far as I know, no engineer, either 
Government engineer or civil engineer, has reported that the canal 
may not be a success. I take it then as settled that the canal is a 
feasible and safe proposition; that the Government may undertake 
it with safety; that it may be constructed within a few years, and 
that when constructed it will accomplish all the results desired for 
the purposes of navigation. 

It also appears that the expense of the canal will not be such asonght 
to deter Congress from undertaking its construction. It is ne greater 
than might be anticipated of such a great work. It isa great under- 
taking, whether we undertake to improve by jetties or by the con- 
struction of a canal. It seems to me that Congress can with greater 
safety rely upon the opinions of engineers in the service of the Gov- 
ernment than it can upon opinions of gentlemen outside of and not 
at all interested in the success of the Government, but rather in their 
own pecuniary success. 

The engineers who have made these surveys, under the direction 
and by the authority of the Government, have no interest whatever 
in misleading either Congress or the people. They have simply a 
sworn duty to perform to the Government. It is their duty to make 
these surveys, and upon them to make the estimates which in their 
judgment are proper for the purpose of accomplishing the work 
desired; when that duty is performed their work is ended. So that 
they have no motive whatever to mislead Congress; and I am sure, 
Mr. Speaker, that the history of the Engineer Department and of 
the War Department in the past has been such that Congress may 
with confidence rely upon their opinions and their estimates. I 
know of no great work which they have ever undertaken which has 
failed. I know of no great work which they have ever undertaken 
which has been insufficiently done. I know members of this House 
and the people of the country will bear me out in the statement that 
the officers of this Department have uniformly shown skill, sagacity, 
and competency for the duties with which they have been respectively 
charged. 

Now, Mr. Speaker, in opposition to the plan it is proposed to im- 
prove the mouth of the Mississippi River by jetties. It is proposed 
to so confine the waters of that great river within a narrower space 
that the bar which has been formed at the mouth of the river shall be 
carried out into greater depths, or into some imaginary current which 
is supposed to exist in the Gulf, and thus be carried away as some 
say even to the far-off Atlantic coast. This proposition is maintained 
by Captain Eads, a noted engineer. I have nothing to say against 
him. It appears from all the testimony which I can gather that Cap- 
tain Eads, while he is a great engineer, is not at all familiar with this 
subject of the currents and what is necessary for improving the mouth 
of the Mississippi River. These gentlemen engaged in the Engineer 
Department of the Government of the United States are men who have 
not only been trained to their profession, but many of them have 
spent long years in the service of the Government, and have been 
largely engaged in making soundings and surveys about the mouth of 
the river and in the Gulf of Mexico. Chief of these I name General 
Humphreys himself, a man unsurpassed certainly as an engineer—a 
man who has risen through all the grades of his department until he has 
come to be Chief of the Engineer Department of the Goverment—a 
man who has won his place by service and by merit, and who many 
years ago spent years with his assistants in making necessary sur- 
veys and soundings at the mouth of the Mississippi River. 








It is said that at the mouth of the Danube jetties have been con- 
structed and the work has been a success; but, sir, the fact is as well 
known as that jetties have been constructed, that there is a strong 
littoral current at the mouth of the Danube where the jetties are 
placed. No man denies it; Captain Eads admits it; and it is beeause 
such acurrent does exist that jetties have proved a success. I would 
like to have any gentleman who may follow me in this debate tell me 
why it is that if a littoral current is to be found in the Gulf of Mexico 
at the mouth of the Mississippi, it does not to-day, or has not in ceu 
turies past, cleared the bar away? 

The gentleman from Missouri, [Mr. WELLS,] who addressed the 
House last night, stated that deep water is now found at a distance 
much nearer the bar than it was found years ago; yet General Hum- 
phreys states in his report to Congress that the water is now much 
more shallow from the bar seaward than it was in 1838, when the 
former accurate survey was made. For the purpose of calling the 
attention of the House especially to this matter, I wish to read a short 
paragraph from General Humphreys’s report upon this subject : 

He says: 


















Upon examining the map of the recent soundings of Captain Howell, we find that 
at the crest of the present bar of the Southwest Pass there was in 1838 a depth of 
one hundred and twenty-five feet. We also find that where in 1838, at the distance 
of thirteen thousand feet seaward of the bar, there was a depth of one hundred and 
forty-five feet, there is now only a depth of forty-five feet, (this point where the 
depth is only forty-five feet beiug three thousand feet seaward of the crest of the 
bar.) 

I call upon every gentleman in this House to notice that at the 
time the acenrate survey was made in 133%, at a point where the 
water was then one hundred and forty-five feet deep, it is now but 
forty-five feet. 

Where, then, I ask is this littoral current that is to carry the sedi 
ment from the great river around the Atlantic coast, as is stated by 
Captain Eads it may be carried when his jetties are completed ? 

I read further from the same report : 

We find, further, that this bar is now being extended annually into the Gulf in 
water not so deep as the bar was advancing in in 1838. We find, also, that from the 
crest of the present bar to a depth of one hundred feet the distance is now eight 
thousand feet; whereas in 1838 fromthe crest of the bar to one handred feet depth 
the distance was forty-seven hundred feet; and we tind, further, that from this 
point, where there is now one hundred feet depth outward for the distance of some 
eight or ten miles, the deposit made on the bottom of the Gulf between 1838 and 
1373 is between sixty and seventy feet thick, or at about the rate of two feet per 
year. 

Ile says further: 

The opinion has been expressed by some engineers, in discussing the question 
of the application of the jetty system to the entrance of the Mississippi River, that 
the earthy matter of the bar and the earthy matter held in suspension will be 
pushed out by the jetties so far that a littoral current, which is supposed by them 


to exist outside the bar, will carry this earthy matter away from the approach to the 
entrance. 


They seem either to forget or not to know that the greater part of the earthy mat 
ter held in suspension, which is brought to the crest of the bars, is deposited between 
the crest and points from five to ten miles directly seaward of them and in the 
direction of the mid-line of the pass prolonzed, which direction the current of the 
river maintains after it passes over the crest of the bar. 

Now, Mr. Speaker, it will be observed General Humphreys says 
the water, when carried out from the jetties or by the natural outlet 
as it now exists, is carried directly forward far into the Gulf, and as 
he states in another place, carried from twenty to twenty-seven miles 
directly seaward before it comes to rest. If this littoral current +s 
to be found, how is it the water, when it passes from the river into 
the Gulf, is carried directly seaward ? 

Further, as to this littoral current, he says: 

In the case of the mouths of the Mississippi River, even at the mouth of the 
smallest pass, the quantity of both kinds of deposit matter is enormous, and there 
is no littoral current to carry the suspended matter away. Even if there were at 
Now, General Humphreys is of opinion that the project of im- | S'ojina mouth of the Danube (the most careful observations have, however failed 
proving the mouth of the Mississippi River by jetties is not at all | to detect the existence of any at all,) it would be utterly impotent to cause any 
feasible or practicable. General Humphreys says that that upon | material moditication of the bar formations. 
which Captain Eads and his friends depend for the suecess of their 
euterprise, the existence of a littoral current at the mouth of the 
Mississippi, is wholly unknown. He states in a report which he made 
to Congress at this session that there is no littoral current whatever 
at the mouth of the river, and in this opinion he is sustained by the 
whole board unless we except General Barnard. 

Captain Eads and his friends concede that unless it can be estab- 
lished that there is a littoral current, or a cross current, or a shore 
current, or whatever you please to call it, at the mouth of the river, 
the improvement by means of jetties cannot and will not succeed. 
Captain Eads says that this current exists; some of his friends say 
that itexists; but every officer of the Engineer Department, so far as 
I have been able to discover by careful examination, except General 
Barnard, says it does not exist. Now, Mr. Speaker, it seems to me 
that it cannot be an open question whether or not such a littoral cur- 
rent does exist. If it is to be found there in sufficient strength either 
near to or far from the mouth of the river, the fact can be readily 


I wish also to call attention to the fact that it is abundantly estab 
lished by the engineers who made the surveys at this point that there 
is not more than a foot more depth of water on the bar at the mouth 
of the Mississippi River at high water than at low water, showing 
that the sediment carried is so great at high water notwithstanding 
the accelerated speed of the current the river is not able to carry it 
away. 

Now, the friends of the jetty system say that the increased current 
caused by the construction of the jetties would carry the sediment 
so far out to sea that it weuld be lost in the tlood of waters. Yet, sir, 
here is a standing fact that in high water, when the river is at its 
flood, there is but a foot more of depth on the bar than at extreme 
low water. That is stated, I believe, by all the engineers of the Gov 
ernment who have had experience in making these surveys and 
soundings at the mouth of the river. 

I desire to call especial attention to another fact, and that is this: 
why the Mississippi River at its flood, when its water is carried so 
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far out to sea, does not carry the bar farther seaward. The reason 
is this: when the water of the river goes out to the Gulf it comes in | 
contact with the salt water, and the salt water, being of greater | 
specific gravity, is moved but little if at all by the action of the | 
fresh water coming in contact with it, because the fresh water of the | 
river passes over the salt water of the Gulf. That is why the bar is 
not removed farther fromthe mouth of the river. It is not that there | 
is not rapidity of current when it comes to the Gulf, but the fresh | 
water meets the salt water as it is borne out to sea and passes over it. 
That which creates the great obstruction at the mouth of the river 
and causes the bar is the heavy material which is rolled along the bot- 
tom of the river. The coarse material of the river which the river 
in its course is not able to hold in suspension when it comes to the 
salt water isstopped and not carried farther tosea, and cannot be to any 
considerable extent by any process you may adopt. All the reports 
on this subject show that to be true. It must be clear to the mind 
of every one that the river to any considerable extent, atter it leaves 
the channel within which it may be confined, cannot carry with it 
beyond the salt water the heavy material whtch is rolled along the 
bed of the river and which forms the bar. 

I wish to call attention to a paragraph in the report of General 
Humphreys, in speaking of the difficulties of removing the bar, He 





BAYS : 

The second is the ascertained fact that, where the fresh-water current of the 
river meets the salt water of the Gulf, the fresh water rises upon it, and creates a 
dead anvle of salt wateron the seaward side of the bar; and when the earthy matter 
pushed along the bottom of the river arrives at this point, the fresh water having 
risen from it, there is no longer any pushing force to keep the carthy matter in 
motion, Itremains inthe still salt water, forming an accretion tothe bar. Its upper 
surface lies along the slope, on which the fresh water moves u yward upon the salt 
water, which repeated measurements upon the bar of the Southwest Pass prove to 
be (on that bar) a slope of one foot ina thousand It can make no difference whethe 
the river current be moving at the rate of four feet, three feet, or two feet per sec 
ond, when it reaches the point where it rises on the salt water, the matter pushed 
along the bottom will come to rest in the still salt water substantially at the same 
point. 


Showing clearly as he does by his report the reason why this bar 
is not carried farther seaward. Now, the theory upon which these 
gentlemen go to explain the jetty system is, that by extending the 
jetties out into the Gulf they will carry the bar so far that it will be 
carried into deeper water where it will not be in the way or be felt, 
but will strike a littoral current which will carry it round the coast 
of the Atlantic. On that point I call the attention of the House to a 
remark in a pamphlet by Captain Eads which has been placed before 
the House. He says: 

The Gulf Stream sweeps around the Gulf, entering by the Carribbean Sea, and 
emerging with great velocity by the Florida capes, follows the North American 
coast to Newfoundland. It passes not far south of the mouths of the Mississippi, 
end it is not impossible that, with an accelerated current from the passes, after 


completing the jetties, it may distribute the mud of Missouri and Illinois on the 
coast of the Carolinas and New England. 


Now I hope that no New England gentlemen will go for this bill 
upon the supposition that they are going to get all the deposits from 
the Missisisppi, the Missouri, and the Ohio Rivers carried round so 
as to be placed qn the poor lands of the East as a fertilizer. I think 
they will be disappointed if they do. For my own part, I should be 
very glad if that could be done. We can very well dispense with it, 
and it would certainly be a great advantage to New England. 

The gentleman from Missouri [Mr. WELLS] in his speech last night 
said, in discussing this question, that a large part of the wash of the 
river is already carried to the shores of Newfoundland and even to 
Ireland. It is odd, Mr. Speaker, that if the mud that has been car- 
ried from the mouth of the Mississippi has been carried as far as 
Ireland there should be now so much of it that we cannot get rid of 
it by any process known to science. 

I now desire to call attention briefly to what is said by the engi- 
neers Who made the surveys to which I have referred, and the reasons 
why, as they say, the jetty system can never be made successful, They 
Bay: 

This yearly progress of the bar demands a corresponding extension of the jetties 
into deep water Opposed to the severe storms of the Gulf, and consequently of great 
cost : 

The difficulties at the mouth of the Mississippi, so far as concerns the improve- 
ment by jetties, resolve themselves into three sources : 

1. The absence of a littoral current. 

2. The yielding nature of the banks and shoals 

3. The abundance of ce posits. 

The first and third combine in the yearly and rapid extension of the bar, and 
compel the works of improvement to continue at a heavy annual cost until their 
entire abandonment 

The second makes their construction difficult and their maintenance improbable, 
unless deeply founded at a very heavy expense. 

All the principal objections to the improvement of Pass 4 Loutre necessarily 
apply to the Southwest Pass. 

I will now read a paragraph from the report of General Humphreys 
on the same point. 

Mr. GLOVER Will the gentleman allow me to ask him a ques- 
tion? 

Mr. HAWLEY, of Illinois. Certainly. 

Mr. GLOVER. Do I understand the gentleman correctly as saying 
that the board of engineers say that the jetties are impracticable? 

Mr. HAWLEY, of Illino’s. Ido say so. They say that they can- 
not be constructed. I read to that effect from the report of the en- 
cineers 

Mr. GLOVER. There is here a letter from General Humphreys 
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which has been laid upon our desks within the last ten minutes, in 
which he says they can be constructed. 

Mr. HAWLEY, of Illinois. I was about to refer to the opinion of 
General Humphreys. I have read the opinion of the board of engi- 
neers, and they give the reasons why the work cannot be done, why 
it is not practicable to do it in that way; and they say in another 
place that this is because they must be continually extended. I was 
abont to call attention when interrupted to what General Humphreys 
says on this point. I read from the report which I have already cited 
the language of General Humphreys, as follows: 

The conclusion is inevitable: the jetties must be extended annually at the same 
rate that the bar is advancing if we intend to maintain permanently the same 
depth upon the bar. 

f the depth to be maintained is twenty-seven feet at low water or twenty-eicht 
feet at high water, it will be found by a similar process that the annual advance 
will not be less than one thousand two hundred feet. 

We have thus the opinion of General Humphreys and the opinion 
of the whole Corps of Engineers except General Barnard that this 
system is impracticable, General Humphreys saying that they must 
be extended at the rate of twelve hundred feet per year. F 

Before my time expires there is one other point to which I desire 
to call attention. The proposition now before Congress is presented 
inamost invitingform. It is said that-unless Captain Eads succeeds 
he receives no pay. I have no doubt from all the attention I have 
given to the subject he may succeed for three, four, tive, or perhaps 
six or seven years. But I think I can demonstrate why he cannot 
succeed ultimately. We have in consequence of the bar only from 
fourteen to sixteen feet of water. By constructing his jetties far 
enough he may drive the bar into deeper water. But when the time 
comes Which must necessarily be in a few years, when the bar again 
comes near the surface, from that time forward it would be necessary 
again to extend the jetties in order to drive the bar seaward. Gen- 
eral Humphreys demonstrates this. Captain Eads, therefore, may 
get perhaps four or six million dollars and may succeed for four, five, 
six, or seven years, but when feilure comes it is complete; and then 
the jetties will have to be extended annually, as is shown by Gen- 
eral Humphreys. This seems to me certain. 

{ Here the hammer fell. ] 

ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H.R. No. 275) to reduce the area of the military reservation 
of Fort Sanders, and providing for the survey of said reservation as 
reduced ; 

An act (H.R. No.955) for the relief of J. L. Tedrow, of Clarke County, 
Lowa ; 

An act (H. R. No. 1013) making appropriations for the naval sery- 
ice for the year ending June 30, 1875, and for other purposes; 

An act (H. R. No. 1297) for the relief of Thomas T. Crittenden, of 
Missouri; and 

An act (H. R. No. 1936) for the relief of Dewight Desilva, of Deposit, 
New York. 

IMPROVEMENT OF MOUTH OF THE MISSISSIPPI. 

The House resumed the consideration of the bill in relation to the 
improvement of the mouth of the Mississippi River. 

{ Mr. LEWIS addressed the House. His remarks will appear in the 
Appendix. ] 

Mr. SHELDON. Iam greatly surprised when the gentleman from 
Tennessee [Mr. Lewis] denounced the Army engineers he should 
quote General Barnard, the oldest and in consequence of his age 
the feeblest in the service and who is therefore assigned to no active 
duty. Lagree with the gentleman inthe importance of an open mouth, 
but he utterly fails to show how that can be secured. If I can get 
the earof the gentleman I think I will be able to convince him his 
idea is entirely utopian. 

Mr. DAWES. Before the gentleman proceeds further I would like 
to call his attention to a remark he has just made in reference to Gen- 
eral Barnard, who he says is the oldest and therefore the feeblest of 
these engineers. 

Mr. SHELDON. I said in consequence of his age. 

Mr. DAWES. The gentleman said he was the oldest and therefore 
the feeblest, so feeble that he is relieved from all duty. 

Mr. SHELDON, I said active duty; and that is the fact. 

Mr. DAWES. General Bernard has the misfortune to have a defect 
in his hearing. I do not conceive that that would disable him from 
the discharge of any duty of this kind. I wish to do justice to Gen- 
eral Bernard, for he is a constituent of mine, and a native of my own 
county. He stands among the very first 

Mr. SHELDON. Ido not consent that this shall come out of my 
time, which is limited. I do not intend to do General Barnard any 
injustice. 

Mr. DAWES. I would leave it exactly in that way. It does noi 
do to whistle a man down the wind and allow nothing to be said in 
his behalf. 

Mr. SHELDON. What I said was simply because of his age. 

Mr. DAWES. I suppose he is about the age of the gentleman from 
Louisiana [Mr. SHELDON] himself. He is probably between the age 
of that gentleman and my own. I remember him when he was a boy. 
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gentleman from Tennessee [I think I shall be able to convince him 
that his idea of an open mouth is utterly utopian. The very question 
at issue is, can there be such a thing as an open month? It involves 
most important engineering principles. I solicit the attention of the 
gentleman to what I am about to say, and I ask if he can dispute it? 

Mr. Speaker, the subject under consideration is not an ordinary one, 
The beneficial effect of so improving the outlet to the sea by the way 
of the Mississippi River as to adequately supply the demands of com- 
merce will be so great and wide-spread that the project must be re- 
garded as more completely national in its character than any similar 
one ever before Congress. It should command a thorough study from 
every gentleman on this floor, not merely because it is important, but 
it involves principles of engineering concerning which we cannot 
afford to be mistaken. Members of Congress are not usually engi- 
neers, and in order to act intelligently upon this question considerable 
investigation is required, or they must act upon the views of those 
belonging to that profession as a matter of faith. The great ipterest 
of my constituents in this improvement has compelled me to give 
study to the subject, and because I have done so, though not an 
engineer, I shall risk the appearance of impudence by asking the 
House to listen to and weigh the argument I propose to make. And 
Jet me assure gentlemen that, although I come to the investigation of 
this subject with the strongest desire to see this improvement made, 
vet I have been and am without the slightest proclivity as to the 
mode of its accomplishment, provided the work shall be ample and 
permanent. 

The first question which arises is, shall we undertake this improve- 
ment? Are the interests to be promoted of sufficient magnitude to 
justify the necessary expenditure? If upon this point the decision 
is in the negative the discussion of methods is unnecessary. It would 
seem that the country had been educated enough through the agencies 
of chambers of commerce, boards of trade, and commercial conven- 
tions, to leave no doubt as to the propriety and necessity of this im- 
provement, but in these times of exacerbated economy everything 
relating to the expenditure of money is uncertain even for the most 
meritorious measure, and I am induced to present the reasons why 
this work should be undertaken, because its transcendent importance, 
when considered, must overcome the indisposition to expend the pub- 
lic funds. 

It has been often said that transportation is the most important 
question of the day. The whole people are considering the subject 
with an intense feeling. Every man is affected by the cost of carry- 
ing, whether he be producer or consumer. The people on the Atlan- 
tic coast are fed and supplied with raw materials to a considerable 
extent from the Mississippi valley, and in turn commodities manu- 
factured in the East or imported from foreign countries are conveyed 
to the interior for consumption. The North and the South mutually 
supply one to the other many articles of necessity or Inxury. Do- 
mestic commerce in its extent and ramifications should be the sub- 
ject for a book rather than of a speech. But general facts may be 
stated to show the outlines of this trade. 

The Mississippi River and tributaries contain sixteen thousand 
miles of navigable water, entering into eighteen States and several 
Territories, and drain a domain of nearly a million square miles. 
The population inhabiting this region approximates twenty millions, 
nearly one-half the numerical strength of the nation. It is probable 
that at this time the production of wheat, corn, rye, oats, buckwheat, 
barley, and potatoes equals fifteen hundred million bushels, two-thirds 
of which is sufficient to supply consumption in this section. The 
markets of the country are supplied from the Mississippi Valley with 
fully one and one-half million cattle, two million sheep, and five mil- 
lion hogs. The surplus of food products alone cannot be less than 
$1,000,000,000 in value, which must find eastern and foreign markets or 
be wasted at home. More than one-half the cotton is produced here, 
and for want of local manufactures must be transported to the East 
or to Europe, to be wrought into fabrics and in part retransported for 
consumption. Population and production are more rapidly on the 
increase in the Mississippi Valley than elsewhere, and the more trade 
develops the more grievous will become the charges for transporta- 
tion. 

It is no wonder that the present and prospective burdens imposed 
for carrying products to market have caused the formation of a party 
powerful in numbers and earnest in purpose, who make relief .from 
them the cardinal principle of their platform. The greatest strength 
of this party isin the Mississippi Valley, because there the burden 
is most felt. Agriculturists more sensibly feel this grievance from 
the bulky nature of their productions and the small profitsof their busi- 
ness. Besides, the capital invested in railroads is largely owned in 
the East, and the profits in the main inure to the people of that sec- 
tion. As railroads furnish the chief means for commercial intercourse, 
it is quite natural that attention should first be turned to them, and 
that the plan of reducing freight charges by legal means should be 
resorted to as an initial and practical measure. 

In obedience to a resistless popular sentiment, this branch of Con- 
gress consumed many days in the discussion of a bill to regulate rail- 
road transportation. Although it passed this ody, it cannot bedenied 
that in the opinion of many men grave constitutional questions were 
involved, and still more serious doubts as to the practical benefit 
which would result from it or any similar measure. Under the Con- 
stitution it is clear that navigable waters within the limits of the 
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United States are under the control of Congress, while it is not con- 
troverted that each of the thirty-seven States in their own way and 
manner may charter and control railroads within their respective 
limits and so far as relates to the inhabitants of such State. If Con- 
gress can exercise any control it must be limited and inadequate. 

Competition is the best regulator of prices. Experience has shown 
that as a rule competition among railroad companies ends in combi- 
nation. The track and rolling-stock are private property; none but 
the owner can use or control them. Nobody will assert that the Gov- 
ernment of the nation or of the State, or both together, can deprive 
the owner of the occupation of his property and throw it open to the 
publie use. The subject of cheapening transportation by railway 
through the power of legislation is surrounded with legal and prac- 
tical difficulties. . If the charges of carrying upon a publie highway 
are unacceptable, the dissatistied may put on his own team and lessen 
the cost by his own competition. The rivers and the lakes are the 
common roadways of the people, open to receive the vehicle of any 
one. Then competition may be effectual. Upon them there can be no 
monopoly, no exclusive right. Moreover, the river and lake are 
given to the people free of the cost of construction, and almost 
expenseless in repair and maintenance, while the building and pres 
ervation of railroads cost large sums of money, and they must be 
managed to pay expenses and a reasonable profit upon the capital 
invested. Enough has been said to make it apparent that the true 
method of cheapening the cost of transportation is to improve water 
lines wherever practicable and throw them into competition with 
land lines. Public attention is already turned to this subject, and 
thoughtful men believe that the adoption of this policy cannot be 
long postponed, 

The physical characteristics of the country invite the adoption of 
this policy. Nature seems to have been mindful of the wants of the 
interior. Little of this great section lies remote from some naviga- 
ble water-channel, or one which can be made navigable at a small 
expense as compared with the benefits which will result. The chan- 
nels through which the water of the interior finds its way to the sea 
indicate the routes of transportation. The extreme northern portion 
of the Mississippi Valley has its chain of lakes, and a little eanaliza- 
tion will enable ships to reach the Atlantic coast without change of 
eargo. The Canadian government have utilized these advantages 
more than we have, and there is great danger that by the execution 
of further designs the commerce of much of the Northwest will pass 
through foreign waters and pay tribute to foreign people. It will 
cost little time and money to connect the lakes with the Hudson 
River, which would give us all the profits of this trade, and it can be 
conducted more cheaply and expeditiously than through the waters 
of the British dominion. 

The James and the Kanawha Rivers are separated by but a narrow 
space, and the same is true of the Tennessee and the rivers of Geor- 
gia. A little artificial aid will create water-channels in these direc- 
tions, and their utilization must soon become necessary to accommo- 
date increasing population and production in their vicinity. 

While all these lines are of great value to large and productive see- 
tions, there is another channel whose improvement to the extent of sup- 
plying every demand of commerce will cause the expenditure of less 
time and money than any other, and will benefit the whole popula- 
tion from the Rocky Mountains to the Atlantic Sea. It is never 
closed by ice, and when the mouth of the Mississippi River is made 
navigable for the largest ships, the Mississippi Valley will be accessi- 
ble to all nations and all ports of our own, and the trade of our 
interior cities may be direct with all the world. 

The cereal producers of the West are most vitally interested in this 
improvement, because it opens a direct route to the peoples who do 
not produce breadstufts, and who ought to and soon must obtain thedr 
supplies in this country. We must rely upon Mexico, the West India 
Islands, and the northern states of South America to consume our 
surplus. This cannot become the channel of exportation for the West 
without acquiring the control of larger importations to supply the 
people of the eighteen States into which its navigable waters extend. 
This route will furnish competition to the railway lines the whole of 
the year from Cairo southward, and for eight or nine months even as 
far up as Cincinnati on the Ohio, and Keokuk on the Mississippi, 
while the lake channel is closed by ice for five out of the twelve 
months. 

It is important to inquire whether transportation by this line is or 
will be cheaper than by railways, and will it pay the expense of open- 
ing and_keeping open. No plan of improvement contemplates the 
expenditure of more than $10,000,000 to « omplete, and the one which 
I favor will cost much less to maintain, as I shall hereafter show, than 
to continue the ineffectual process of dredging now practiced. 

It is estimated that the Atlantic States buy of the West thirty mil- 
lion bushels of wheat and eighty million bushels corn annually for 
consumption, and our export of breadstutts averages about $75,000,000 
per annum, the bulk of this being raised in the West. It is safe to say 
that there is transported from the Mississippi Valley to the East for 
exportation or domestic consumption not less than one hundred and 
fifty million bushels of food products each year. From five leading 
points in the West to New York the cost of transporting a bushel of 
corn, wheat, or oats by rail is forty cents, more than twice the average 
cost of production At the present time, with all the delays and per- 
plexities caused by the obstruction at the mouth of the Mississippi 
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River, the cost of carrying from the same points to New York is 
twenty-four cents, or a diflerence of sixteen cents. On one hundred 
million bushels of grain sent by rail to the sea-board the saving an- 
nually would be $6,000,000, nore than the expense of the improve- 
ment contemplated, The present depth of water on the bar will not 
pass a ship carrying more than forty thousand bushels, while with a 
depth of twenty-three feet there may be carried from seventy-live to 
ninety thousand bushels, and this increase of load will justify the 
belief that the price of freight could be redueed. The facts stated 
will enable us to make some estimate of the whole saving which 
would result from this improvement. And the saving will inure to 
the benefit of consumer and producer, and will be enhanced in the 
same ratio that population and production increase, 

It has been a question of some doubt whether wheat and corn can 
be carried by the way of the river and Gulf in warm weather to for- 
eign countries without damage. Without the presence of dampness, 
heat of atmosphere does not damage these grains, If damp and con- 
lined, injury will result in any climate and at any season. The expe- 
rience of the farmer shows that his corn keeps as well in summer as 
in winter with the same care. But the solution of this question is 
not left to argument. That it can be carried with safety has been 
demonstrated by thorough and continued experience. It is shown 
that corn shipped from New Orleans to any foreign port reaches the 
point of destination in just as good condition as from any port in the 
United States. Grain is shipped from Europe to Brazil and other 
warm countries at all seasons, traversing the torrid zone, and no com- 
plaint of damage is made caused by warm weather. The grain mer- 
chants of Saint Louis are particularly satistied upon this point, as is 
shown by their efforts to establish steamship lines to the countries 
south of us. 

The people of this country begin to feel some solicitude on the sub- 
ect of adverse balances of trade te be paid in coin. It is seen that 
the desire to resume specie payment cannot be gratified unless some 
steps are taken to retain the coin productions in the country until the 
quantity will enable us to resume naturally and easily. Hence there 
is a growing disposition todo something to increase exportation. We 
export all the cotton and petroleum we can spare. It at once occurs 
to a thoughtful man that our facilities for producing breadstutts 
should cause us to endeavor to increase their exportation. This we 
cannot successfully do unless the cost of transportation to the sea- 
board is cheapened. The development of water lines is the only means 
by which itecan be accomplished; and the improvement of the mouth 
ot the Mississippi River will put us in the most direct communication 
with the people who will be most likely to demand our surplus, 

Since 1824 the Government has expended more than $40,000,000 
for the improvement of rivers and harbors, and three-fourths of it 
east of the Apalachian Mountains. Considerable liberality has been 
displayed toward the northern lakes. I do not find fault with this, 
for these expenditures were useful, and it is proper that attention 
should be given first to the localities settled and developed earliest. 
The people of the South and West do not wish other sections neglected, 
hut they do think when they present the greatest and least expensive 
work, as regards the interests involved, ever placed before the Amer- 
ican Congress, it should not be postponed for others, but should be 
preferred rather, inasmuch as other sections have had their full share, 
and at a time when itwould most encourage development. We want 
this now. We most need it now. For the money expended in this 
enterprise we will return a hundred fold to the Treasury; we will 
return to the people of the East more than they lose by taxation in 
the reduced price at which we will sell them our products. My con- 
stituents are vitally interested; but I do not ask this work for them, 
not alone for the great Northwest, but for the entire nation; for every 
man, woman, and child will be benefited. 

The importance of this subject must be too well understood and 
appreciated to need extended argument or presentation of facts. 
Hoping and believing that it is the purpose of Congress to do-this 
work in some way, I shall address myself to the plans suggested. 

It need not be said that the generation which preceded us saw 
this subject looming up in all its present prominence, and took steps 
to understand the laws which govern bar formations and the means 
to obviate them. The practical result thus far has been to apply 
iredging mainly beeause of its inexpensive character, and as an ex- 
periment until some other plan could be devised. It is now conceded 
that dredging can never procure more than eighteen to twenty feet 
of water, and that not continuously, when commerce demands twenty- 
seven feet permanently. So that we are now driven to content our- 
selves with an inadequate and uncertain channel, at a considerable 
annual expense, or adopt some other plan which will give an ample 
and certain channel, even though abstractly the cost may seem some- 
thing of a burden. Two plans have been presented to Congress—one 
by means of jetties to remove, the other by means of a canal to flank, 
the bar. 

Before entering directly upon a discussion of the merits of the two 
plans it is well to describe the character of the obstruction to be 
removed or flanked. It is believed by.some that the mouth of the 
Mississippi River was at one time as high up as the point of conflu- 
ence with the Ohio, and that it has pushed the bar to the present 
location, filling up the vast alluvial regions bordering on either side. 
Hlowever this may be, careful measurement extending through a 
series of years demonstrates that the bar advances into the Gulf 
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about one mile in fifteen years. The volume of the Mississippi is not 
excelled by that of any other river in the world, and the quantity of 
sediment carried along by its current exceeds in proportion to quan- 
tity of water that of any other river of magnitude. This sediment js 
composed of sand, mud, vegetable matter, and minerals in particles 
and in solution. So soon as the river water comes in contact with 
the still and heavier water of the Gulf the current is retarded and 
the sedimentary substances begin to fall to the bottom. By chemical 
action the saline element of the Gulf water combines with some of 
these substances, and the result is a tough, adhesive material or 
earth, difficult to disunite or cut away. Large masses form and con- 
stitute “mud lumps,” which through the power of gus or some other 
cause rise to and above the surface and obstruct the channel, and 
thus far have proved destructive to any work of man. An obstrue- 
tion composed of such material is ever forming, always advancing, 
and will continue to form and advance so long as this mighty river 
and trjputaries continue the process of leveling down the continent ; 
ang this bar which exists at every mouth furnishes a depth of about 
fifteen feet of water on an average and at the most favorable pass. 
At the Southwest Pass, which is the largest and deepest, for one and 
one-half miles the water is generally no more than fifteen feet deep. 
The bottom is uneven, unstable, and changeable like all newly 
formed earth subject to the intluence of currents and storms. 

Thus far in the discussion the advocates of jetties and the friends 
of the canal substantially agree. It is now that the divergence com- 
mences—a divergence in philosophy, in professional opinion, and in 
precedent. There may be some disagreement as to the manner in 
which the sediment reaches the Gulf, but this is immaterial as it finds 
its way there by means of some force or other, and forms the obstruction 
I have described. - 

The philosophy of jetties is that by narrowing the channel or con- 
fining the current a greater velocity will be secured, which will ac- 
complish the removal which before there has been a failure to do, 
because the obstruction will be moved against by a greater perpendicu- 
larforece. There issome force in thetheoryasan abstraction. Thatthe 
bar is gradually pushed out further into the Gulf by the current of the 
river is undoubtedly true, and that the river provides its own walls or 


jetties so fast as the earth acquires foundation and solidity is a fact 


demonstrated to common observation. Nature takes its own time and 
does its work very slowly and as well as possible under the cireum- 
stancesand with the material at hand. But this process does no good 
in accomplishing what commerce demands. As nature’s jetties ad- 
vance the baradvances, ever rearing its obstruction across the pathway 
of ships. Like the ghost of Banquo it will not down. 

Artificial jetties are designed to assist nature to build where nature 
has made no attempt. They must be structures of considerable weight 
in order to have suflicient strength to withstand the pressure of the 
volume of water within and the force of waves and storms with- 
out. Nature’s jetties do not extend beyond the bar; on the contrary, 
the bar constantly maintains an advanced position. Hence to remove 
the obstruction temporarily artificial structures must be built beyond 
the crest, for so soon as the current passes beyond the point of contine- 
ment it loses velocity, and consequently its eroding power. -To build 
them on this soft and treacherous foundation is to hazard their sink- 
ing, or their overthrow by storms or “mud lumps.” They will not be 
a house founded on a rock by any means. Jetties were once attempted 
here; and while I consider this experiment no test as to their general 
efficiency, yet the fact that structures of a light character cannot be 
maintained was illustrated by their early demolition. The Spanish 
once built a fort near the mouth, but it sunk out of sight so long ago 
that the oldest inhabitant is unable to point out the spot where it 
stood; and it was built not upon earth so newly formed as the bar, 
nor where storms and waves could disturb. If jetties were con- 
structed with such deep foundations as to resist all disturbing forces 
they might stand for a time at least. It seems preposterous to me to 
attempt to acquire a depth of twenty-seven feet by building jetties 
on the bar where the water is but fifteen feet deep; for if erosion 
takes place to the extent desired there would be great danger that 
they would slide into the center and form a more difficult obstruction 
to remove than the bar itself. 

The bar is composed of such material in part at least as to require 
a decided increase of velocity to remove it within a reasonable time. 
Whether such increased force can be obtained to cut away to a depth 
of twenty-seven feet is not entirely free from doubt. It is a well- 
known law that the narrowing of a channel obstructed at its mouth 
will cause the water to set back and seek escape where there is less 
resistance. The Mississippi River has seventeen mouths, of all sizes, 
through which the water would pass, and for many miles above the 
banks are low and narrow, and no great elevation would be required 
before the water would pass out over the banks, cutting away new 
avenues of escape. The recent overtlow causes apprehensions of dan- 
ger arising from further obstructing any one of the many mouths 
now existing. 

Whether jetties can be made to stand or not, or whether the ve- 
locity of the current will speedily or leisurely erode a channel through 
the bar, is not the great question upon which the case is to bedecided. 
The bar does extend constantly, and jetties to be permanently effect- 
ual must keep pace with it. The bar extends now three hundred 
and thirty-eight feet annually, and if the channel is narrowed and the 
same quantity of water continues to debouch into the sea, a fact not 
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denied, the same amount of sediment must be precipitated to the bot- 
tom as before, and so soon as the same cause is applied. To narrow 
the channel will reduce the width of surface over which the water 
will spread, and the bar must advance more rapidly than at present. 
An enhanced velocity may prolong at first the distance over which 
the deposit may take ~— but in brief time the advance of the bar 
will assume its logical and natural extension. General Humphreys 
estimates the annual advance under the jetty plan proposed to be a 
thousand to twelve hundred feet per annum. This will compel an 
extension of jetties at the same rate and at a cost which the Govern- 
ment has no right to endure, if a better and cheaper plan can be de- 
vised. Jetties cannot be extended indefinitely. In time they must 
be abandoned after having incurred vast expense, and the obstrue- 
tion will rear its head again,and become at once as hideous as we 
now see it. It wasa wise thought in Captain Eads to limit his respon- 
sibility to ten years. 

It has been said that the extension of the bar will not take place at 
all, or but slightly at the worst, for the reason that there are currents 
which will bear the sediment away to some remote place. It would 
not be good logic to say that the Gulf currents would do for artificial 
jetties what has never been done for those formed by nature. The 
mouths of the river have advanced into the Gulf far beyond all the sur- 
rounding land. For fifty miles beyond everything else have they gone 
sea-ward, the bar holding the same relative position at every step in 
advance. This is unanswerable proof that there is no littoral current 
there, or if existing at all, it issoslight as not to produce any appre- 
ciable effect. But beyond this the study of this subject by engineers 
and scientists has continued for more than forty years, and repeated 
examinations have been made and tests applied, and no evidence of 
a littoral current has been discovered, nor has its existence ever been 
claimed until the jetty project was invented. 

The fact that a bar does not form in front of the jetties at the 
Soolina mouth of the Danube is made the basis of the theory that it 
will not form at the mouth of the Mississippi River. When conii- 
tions are identical, the application of a principle will be followed by 
the same results. Sir Charles Hartley was careful to find out the 
existence of a littoral current before he attempted the construction 
of jetties at the Soolina. Itsexistence was apparent, because the banks 
were already eroded and the shore at the point in its general outline 
was concave. At the mouth of the Mississippi there is no evidence of 
erosion; on the contrary, the shore or bank is sharply convex. The 
bar has not formed at the mouth of the Soolina after a test of two 
years or thereabouts, and whether ultimately it will is not entirely 
certain; but as a different condition exists at the mouth of the Mis- 
sissippi, it is as certain that the bar will extend there as it is certain 
that the bar has not formed at the mouth of the Soolina. IT send to 
the Clerk’s desk a letter from the Chief of Engineers addressed to 
me on this subject, which I desire to have read. 

The Clerk read as follows: 

OFFICE OF THE CHIEF OF ENGINEERS 
Washington, D. C., April 15, 1874. 

Sir: I have received your letter of the 10th instant, asking for my reasons in full 
for considering the plan of obtaining adeep channel between the Mississippi River 
and the sea by canal, preferable to the plan of obtaining that deep channel by con- 
structing jetties at the mouth of the river. 

A discussion of the engineering questions involved in the use of jetties to deepen 
the mouth, would be out of place in this letter, and is rendered unnecessary by my 
having this day submitted a report upon the subject to the Secretary of War, which 
will, 1 presume, be transmitted to Congress as forming a sequence to the report of 
the board of engineers upon deepening the entrance to the Mississippi River by 
a canal and by jetties. 

There is no question as to the practicability of constructing the canal; and when 
constructed its maintenance will cost a comparatively small sum, probably not 
exceeding 1 per cent. of the first cost. That first cost, along the route surveyed, is 
estimated by the majority of the board of engineers to be $10,273,000, an estimate 
which is entitled to contidence, the officers composing that majority being among 
the ablest and most experienced in the Corps of Engineers. 

The canal as proposed to be constructed will atford ample facilities for all the 
commerce of New Orleans for many years. 

In my report to the Secretary of War of to-day's date, I have submitted an esti- 
mate of the cost of constructing jetties at the mouth of the Southwest Pass to 
deepen the channel to twenty-seven feet at low water, the structures to be carried 
down to the full depth of the channel throughout their length; the whole to beof 
a permanent character. This estimate amounts to $7,000,000. If the jetties were 
oney built upon the surface of the bar and not extended downward, their cost 
would be about one-half that sum. This mode of construction has been suggested 
by some engineers, and would be suitable if a long time were allowed for the erosion 
of the channel way to the required depth. But this erosion must take place in a 
short time and must be controlled by the jetty structures. Hence the necessity of 
their being carried down to the depth of the intended channel. 

The bar of the Southwest Pass in its natural state extends annually into the Gulf 
an average distance of three hundred and thirty-eight feet. This annual extension 
takes place at high water, when the sedimentis swept by the current along the bot- 
tom of the river and over the surface of the bar into thestill salt water of the Gulf. 
The width of the bar where this annual growth takes place is about twelve thou- 
sand feet. The jetties will reduce this width to three or four thousand feet, and 
as the quantity of earthy matter annually swept to the Gulf in the manner stafed 
will be on the average the same, and as the jetties will force it to form on a width 
one-third or one-fourth of the width it formed on in the natural state of the bar, its 
length must, of course, be three or four times greater than in the natural state of the 
bar; and we'shall thus have the annual growth of the bar from one thousand to 
twelve hundred feet. 

Now the depth of water on this annual addition to the bar would not be the same 
as that between the jetties, but less, because the annual addition will lie along the 
upward slope upon which the fresh water rises on the salt water. Hence the ne- 
cessity of extending the jetties as fast 1s the bar is extended, if we wish to maiu- 
tain a uniform depth of water at the entrance. 

This extension of the jetties must be made in from thirty to forty feet water, 
and will cost in the case of the Southwest Pass about $1,000,000 annually. 





We have, then, for deepening to and maintaining the depth of twenty-seven feet 
at low water a capital of $23,000,000 

Applying the jetty system to the South Pass for the same depth, the estimate 
will amount to— 
First cost of jetties....... 
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Annual cost of maintenance 
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IT am aware that Mr. Eads states that it will not be necessary to extend the jetties 
after they have once deepened the bar to the desired depth, and presents the 
grounds of his conclusion substantially as follows: 

The Mississippi River, he says, carries in suspension a certain amount of earthy 
matter, which is fixed and unvaried for each velocity of current; when the velocity 
is decreased the sediment is at once reduced in quantity, some of it being dropped 
to the bottom; when the velocity is increased the qhantity of suspended sediment 
is at once increased by the current picking up earthy matter. 

He next states that the current of the river being suddenly and largely checked 
where it meets the Gulf at the outer edge of the bar. its suspended matter is dropped 
there in large quantities and forms the annual addition to the bar. 

His tirst proposition is directly contradicted by the observed conditions existing 
on the ao ee River, and indeed everywhere else. It was found by a long series 
of carefully conducted measurements on the river near New Orleans and at Colum 
bus, twenty miles below the mouth of the Ohio, that when the velocity of the current 
Was greatest the quantity of earthy matter was about the same as when the velocity 
was least; and that the greatest quantity of suspended earthy matter found near 
New Orleans was at a time when the velocity of the current was two feet per se 
ond less than the greatest velocity. _ 

Similar results were found at Columbus, one of them being that when the velocity 
of the current was only two and a half feet per second the quantity of earthy mat 
ter in suspension was about equal to the maximum quantity. In short, there was 
no direct relation between the velocity of current and the quantity of earthy mat 
ter suspended; the latter depending upon the tributary river which at the time 
furnished the chief volume of the Mississippi, and being kept in suspension by the 
stirring-up process, caused by the great irregularities in the bed of the Mississippi 
Mr. Eads refers to ihe Bonnet Carré crevasse as furnishing an instance jn point of 
the deposit of earthy matter when the current decreased in velocity, but the bot 
tom of the river where it was said this deposit had occurred was found by the Missis 
sippi Delta investigation to be hard blue clay, which had been there for centuries, 
In tine the facts developed by the investigations of the Mississippi Delta survey 
prove this proposition of Mr. Eads to be utterly unfounded. 

Hissecond proposition, that the current of the MississippiRiver receivesa sudden 
check upon meeting the salt water of the Gulf, is as unfounded as his first. Per 
sonal observation alone, without the use of instruments, would make this plain to 
one accustomed to the observation of currents; but these currents have been 
measured, and it is found that there is no sudden check to the current of the river 
where it enters the Gulf; on the contrary, it decreases so slowly that repeated nice 
measurements over long distances are required to detect any decrease in the velocity 
of the current; and in fact it decreases very slowly from the point where the pass 
begins to widen until it finally ceases in the case of the Southwest Pass at the end 
of twenty or thirty miles. 

The bills I have seen proposing to contract with Mr. Eads to deepen the entrance 
to the Mississippi River to twenty-eight feet at high water are based, I understand, 
upon the adoption of his view that there will be no necessity for extending the jet 
ties after they have once deepened the entrance to the required depth, although it 
is explicitly stated in these bills that $5,000,000 are to be paid Mr. Eads for deep 
ening the entrance to the required depth, and another five millions subsequently 
for deepening and maintaining the depth a certain time. After the last annual pay 
ment to him of $1,000,000 under the second clause, what security is there that he will 
continue to maintain the depth if he should find that he was mistaken in his views, 
and that it will cost him & million annually to maintain the depth? None is pro 
posed in the bills I have seen, and it is manifest that, in reality, the United States 
takes all the risk of his views and project; andif he should be found to be mistaken, 
the United States will be in the condition of having expended tive millions for jet 
ties and three millions for their maintenance, and then be obliged either to abandon 
the work or goon with a perpetuel annual expenditure of about a million. Now 
the canal once built is permanently useful at a small annual expenditure, and the 
sums involved by the differences of opinion respecting its cost are small compared 
to the magnitude of those resulting from the differences of conclusion respecting the 
permanent effects of the jetty system; the adverse conclusion respecting the use of 
jetties being based upon carefully observed facts and investigations, and the other 
upon suppositions in direct contlict with the conditions known from investigation 
to exist. 

There is one feature in these bills which if it could be introduced in the appro 
priations for river and harbor improvements would conduce to great economy. I 
refer to the provision that is made for a permanent fund for construction of the 
work. Such a provision would save the cost of outfit from each annual appropria 
tion for a work, since under existing laws every improvement must be carried on 
by contract with the lowest responsible bidder as each annual appropriation is mack 
Very respectfully, your obedient servant, 


A. A. HUMPHREYS, 
Brigadier-General, Chief of Engineers. 
lion. L. A. SHELDON 

Hlouse of Representative 2, 


Mr. SHELDON. Jetties as a plan for deepening rivers have no 
history. In few cases only have they been tried. No river of magni- 
tude has ever been jettied. They have never been attempted except 
in rivers comparatively small. And so unsuccessful have been the 
experiments, that engineers of ability and reputation have never re- 
sorted to them except under the most favorable circumstances ; and so 
signal have been the failures, that a single precedent is cited to sus- 
tain the theory of their application to the mouth of the Mississippi 
River. To say that because jetties have proved efficacious at the 
mouth of the Soolina, therefore they will be successful at the mouth 
of the Mississippi, would be like saying that because a suit of clothes 
will fit a mere child, therefore it can be put on a full-grown man. 
The conditions are all unlike, in magnitude of river, in volume of 
water, in character and quantity of sediment, in the matter of a lit- 
toral current, in exposure to storms, and in the character of earth 
upon which the structure is to be founded. 

It willserve toenlighten usif weexamine the opinionsof the engineer- 
ing profession upon this subject. And it is not anew question. For 
forty years it has been under investigation. The Government has ex- 
pended considerable sums of money for the purpose of having the sub- 
ject of improving the mouth of the Mississippi River understood. The 
ablest of our oflicial engineers have been assigned to the work, and I 
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think I am safe in saying that not one of those who have a personal 
knowledge of the phenomena of the bar and the surrounding country 
favor jetties. The board lately assigned to the duty of considering the 
report of Captain Howell on the feasibility and project of a canal ably 
and fully considered every plan yet suggested, and reported unfavor- 
ably on the jetty plan. This board was composed of seven officers, 
and was probably the ablest of the kind ever assembled on the con- 
tinent—one only dissenting. The Chief of Engineers, who has given 
more personal observation and study to the subject than any other 
man, concurs emphatically with the majority; and no man on this 
continent stands higher in the profession. The dissentient has no 
acquaintance with the mouth of the river as a subject of special study. 
Grovernol blelye Tt and Professor Forshey, able and experienced engi- 
neers, and who have spent their whole lives in dealing with this great 
river and in studying its laws and forees, unite in the opinion that 
the jetty plan is an empiricism. ‘These gentlemen are familiar with 
every experiment ever made, and have a practical knowledge better 
than all theories. General Humphreys was a witness in an official 
capacity to the experiment and failure of Craig and Righter, who at- 
tempted to jetty Pass a Loutre under a contract with the Govern- 
ment, and manifested a leniency toward the contractors which evinced 
a desire’ to see the experiment thoroughly made. The prostration of 
their structures from time to time by the forces which I have at- 
tempted to desertbe probably did much to produce the opinion that 
if jetties can be made to stand at all they must be deeply founded 
and strongly built, and that their extension must be continual and 
at an expense that the Government cannot afford. 

It is claimed that there is engineering opinion on the other side. 
General Barnard believes in jetties, but has no special knowledge of 
the Mississippi River. Captain Eads argues for jetties, and bases his 
opinion upon general laws and makes facts for their application which 
do not exist. He has never acquainted himself with the character 
and conditions of the river he proposes to improve. He is more ac- 
quainted with Sir Charles Hartley’s description of his work at the 
Soolina mouth of the Danube than he is with the forces and phe- 
nomena of the Mississippi mouths. He does not and cannot deny the 
necessity of perpetual extension of jetties, and that they must at some 
time be abandoned. To do so would be to deny the plainest princi- 
ples of philosophy and facts as palpable as that there is a bar that 
seriously embarrasses the commerce of the whole Mississippi Valley. 
I would much rather risk his judgment as a gun-boat builder or bridge 
constructor than on the subject of removing the bar at the South- 
west Pass by means of jetties. The Rev. Mr. Fontaine, I believe, has 
re-enforced Mr. Eads. The argument of this new luminary in the en- 
gineering profession is a rehash of what Eads has been trying to say, 
and is novel only in the fact that he has discovered a littoral current. 
This discovery is simultaneous with the advent of this reverend 
gentleman into the engineering world. Not.one other engineer has 
attempted to make an argument on the jetty side. A few gentlemen 
have expressed an approval of Eads’s theory, but their letters remind 
me of a practice among politicians who recommend applications for 
office by subscribing to the words “I concur,” and none of them are 
familiar with the subject from observation and study. Lawyers soon 
learn that a legal opinion is only valuable after it has been well con- 
sidered, It is a good principle to apply everywhere. Under Govern- 
ment direction we have obtained an official opinion on which the 
utmost reliance should be placed, because the subject has been thor- 
oughly examined by experienced and able men in the profession. 
The board of engineers, in their report, make use of the following 
language : 

This yearly progress of the bar demands corresponding extension of the jetties 
into the deep water exposed to the severe storms of the Gulf, and consequently of 
great cost. The difficulties at the mouth of the Mississippi, so far as concerns the 
improvement by jetties, resolve themselves into three sources: first, the absence 
of a littoral current; second, the yielding nature of the banks and shoals; third, 
the abundance of the deposits. The first and third combine in the yearly and rapid 
extension of the bar, and compel the worksof improvement to continue at a heavy 
annual cost until their entire abandonment. The second makes their construction 
difficult and their maintenance improbable unless deeply founded at a very heavy 
expense. 

The canal plan will flank the bar. None question its feasibility; 
hence it is unnecessary to make an argument upon it. About forty 
miles from the mouth, on the left bank, by cutting a channel about 
seven miles long, the deep water of the Gulf can be reached. By the 
construction of a lock at the river entrance water will be excluded 
except when ships are passed through. This will be so trifling that 
a very small quantity of sediment will be deposited in the canal, and 
which can be thrown out with little labor and small expense. Cap- 
tain Howell says it can be done in a few days in each year. The 
Gulf terminus will be in a land-locked harbor, where ships may find 
shelter from the severeststorms, It will not cost more than $10,000,000 
tomakeita complete and amplechannel forthe largest ships, and fifty or 
a hundred thousand dollars annually will take care of it and keep it in 
repair. Thorough investigations show that the earth is solid enough to 
sustain the locksand to preserve the sides of the canal with slight revet- 
ments, and perhaps with none at all. Ifthe bar has advanced at the 
rate of amile in fifteen years; which has been demonstrated by actual 
measurement, the earth at this point is six hundred years old. If the 


newly formed earth at the bar has strength and solidity enough to 
mzintain jetties, which must be of great weight to be permanent, 
surely a canal with a lock can be maintained where the earth is of 
such old formation. The engineers have settled this question beyond 
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controversy. With such provisions for making payments that the 
work can be continuously carried on, the canal and all its appurte- 
nances can be completed in three years. When finished commerce wi]| 
be amply provided for, and the distance for all ships coming from or 
destined to ports east of the mouth will be shortened sixty miles, 
The light-draught ships can pass through the natural channels as they 
now do,and the heavy ones through the canal. The expense of light- 
ering, towing, and piloting will be greatly reduced, and commerce wil] 
be freer and cheaper. 

Itisa patent fact that while no engineer, not even Eads himself, ques- 
tions the practicability or utility of a canal, no one who has thus far 
participated in this debate has assailed the plan of a canal as an en- 
gineering question or as a useful and certain mode of getting out to 
It is also to be observed that no one, whether he be engineer or 
an Eads advocate, on this tloor or elsewhere speaks of the jetty 
plan as other than an experiment, and the whole argument shows 
that the construction of a canal is contemplated if jetties should 
prove a failure. The point that a sufficient survey has not been 
made to locate a canal is a mere technicality. Its feasibility has 
been determined, but the precise point of location has not. The canal 
bill provides for that location and for all surveys that are necessary, 
And this is enough, as the main facts are determined. The advocates 
of the canal are opposed to delay; and the reason assigned by the 


sea. 


jetty advocates for postponing the canal is as flimsy as is the philos- 


ophy by which the jetty theory is sustained. 

The gentleman from Missouri [Mr. WELLS] is afraid of the terrible 
cyclones in their effect upon the canal. Severe storms do happen 
once in a great while. But I am not aware that they have a par- 
ticular appetite for canals. Breton Harbor, the Gulf terminus of the 
proposed canal, has never been disturbed or filled up. The increased 
height of the banks by thé excavated earth will secure the canal 
against all the imaginary danger suggested. But no such danger ex- 
ists. However, if the canal will be liable to dangers of the character 
depicted, how will it be with jetties? Will they not fill up, and will 
not Captain Eads be compelled to bring up his currents and probably 
dredge-boats to remove the obstructions thrown into the channel by 
the cyclones? They, I believe, visit the mouths of rivers quite as 
often as the mouths of canals. And at the mouths of rivers the loose 
earth is much more abundant than elsewhere. The whole thing about 
cyclones of the character described is a chimera, a scarecrow worthy 
only of a cause that has no philosophy to rest upon. 

The plan of a canal it is said will absolutely require an expenditure 
of the public money. Undoubtedly; but the result is beyond a per- 
adventure. Captain Eads proposes to risk his money and that of his 
friends upon an experiment. I[ admit the proposition is somewhat 
seductive. If his experiment succeeds you give him $10,000,000 for 
ten years, and then the Government is saddled with the expense of 
extension, which General Humphrey thinks will not be less than 
$1,000,000 a year, and at some day not very remote the work must be 
abandoned. There is no security that Eads will undertake the execu- 
tion of his plan or that he will prosecute it any further than to reim- 
burse himself for hisexpenditures. For he is entitled to part pay be- 
fore he accomplishes very much to the advantage of commerce, and 
before it can possibly be determined whether his experiment will 
prove a permanent success. It isby no means certain that in case of 
failure the Government will pay nothing. It is not infrequently the 
case that claims arising under similar contracts are passed through 
Congress. If after a considerable sum of money has been expended 
and lost Eads and his associates come here clad in garments which 
excite pity, slightly adorned with pretensions of having done some 
good, a generous and sympathetic Congress may make up their losses. 

But, sir, is it wise in the presence of the immense interests in- 
volved for the American Congress to adopt an experiment, when the 
official engineers are so pronounced against it, when abandonment 
must take place sooner or later? Shall we agree to expend $10,000,000 
to improve navigation for ten years, when for the same sum it may be 
improved forever? Canals have ever been useful, and they have 
been tried as long as civilization has existed, and in every country 
inhabited by civilized man. 

My objections are that jetties may obstruct nature’s channels and 
make them less navigable than now, and add to the dangers of 
overtiow, the distressing effects of which are now so visible and over- 
whelming, and that the experiment will postpone indefinitely a plan 
that isa certainty. The railroad companies engaged in transporting 
froin the interior to the sea-coast can afford to sink $10,000,000 in an 
experiment which will continue to them the monopoly of transporta- 
tion for a period of five years. It is a suggestive fact that many of 
the engineers who indorse Eads, without argument but by express- 
ing concurrence, are in some manner connected with these railroad 
lines, 

We have experimented too long already. It is time tocease. The 
country will not and ought not toendure it longer. General Warren 
has the proper conception of this subject. He says: 


My mind, however, is fixed upon the idea that the canal is the only project that 
will meet the commercial, naval, and military demands of the United States. Its 
feasibility has never been doubted by any one, and only on account of its cost have 
other methods been heretofore recommended. These other methods have always 
been regarded as experiments, and the reliance has been that if they failed the canal 
as a final resort was certain. I believe the time has come when that which appears 
certain should be tried first. The cost of the canal will not be great compared with 
the end to be gained; and there is no certainty that we will not have to come to it 
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after great delay and expenditure upon other methods, none of which when aban- 
doned will have aided in the least toward constructing the canal. 

Sir, when completed, we ‘shall have expended $3,000,000 for a 
canal around the Des Moines Rapids, and nearly as much for one 
around the Falls of the Ohio, and are annually making appropria- 
tions to improve all the navigable fributaries of the Mississippi that 
cemmerce may be unembarrassed and facilitated, and how imperfect 
will be the work unless the outlet to the sea is made ample and per- 
manent! Without it all the other improvements and expenditures 
will fail to produce their full benefit, will chiefly relate to internal, 
when their full utilization can only be experienced by giving a free 
and reliable access to external commerce. 

If Congress shall undertake this improvement it must be no piece- 
meal affair. Those who have familiarized themselves with the sub- 
ject know that partial appropriations, or appropriations from year to 
‘vear, impose upon the Government an increased cost, and in many 
instances to the extent of 40 per cent. The construction of a canal 
requires the procurement of expensive machinery, which ought not 
to remain idle. There are many causes of enhanced expenditures 
when delay is necessary for want of means. Besides, trade suffers 
and burdens are endured by the whole people by postponing the com- 
pletion of this work. 

Mr. STANARD. I feel a deep interest in the subject which is 
under consideration to-day, perhaps more so because of the fact that 
during all of my business life I have been engaged to a greater or 
less extent in the commerce of the Mississippi River, and know prac- 
tically the obstacles that have been in its way for the past twenty 
years. Under such circumstances it would be but natural that I 
should feel a deep interest in this matter. I believe, sir, that I never 
should have been in Congress if it had not been for my devotion to 
the interest of the improvement of the Mississippi River and its tribu- 
taries; if it had not been for my devotion to an uninterrupted river 
commerce and a free opening to the Gulf of Mexico. 

The city which I have the honor in part to represent is also 
vitally interested in the opening of the mouth of the Mississippi, 
from the fact that more than half of her commerce is upon the Mis- 
sissippi River and its tributaries. 

The people of the State which I in part represent, being in the 
center of the valley of the Mississippi, I am sure from what is said by 
its Representatives here upon this floor, and from the tone of the 
press of the State, are more interested in an uninterrupted and open 
river at its mouth than they are in any subject that has been consid- 
ered by this Congress. And I believe, sir, that the States throughout 
the Mississippi Valley, from the Gulf of Mexico to the British posses- 
sions, if we can take as exponents of the public feeling upon this sub- 

ject the resolves of conventions which have been held to promote the 
interests of the opening of the Mississippi and of its improvement, 
are also interested in this subject as they are in no other. And I 
may state from what I have observed that the people of the entire 
valley have become restive during the past few months, because 
Congress has delayed the consideration of this subject so long. 

I am satisfied, gentlemen of the West and of the South, that if this 
Congress adjourns, having done nothing for the opening of the mouth 
of the Mississippi River, we will receive such a rebuke from our con- 
stituents as no other-znembers of Congress have received who have 
had the honor to represent them upon this floor; for when we came 
here the subjects of finance and of transportation were the engrossing 
topics of public consideration. We have gone on six months and 
nothing has been done practically as yet upon these two important 
subjects. But I hope that before this Congress adjourns, if it shall 
not be until next November, we will see that we have provided in 
the near future additional transportation facilities for the great and 
growing commerce of the Mississippi Valley States and of the entire 
country. 

Why should the people of the Mississippi Valley feel such a deep 
interest in this matter? If you will look over the statistics for the 
past thirty years you will see, you will find, that during the first ten 
of the past thirty years the production of the Mississippi Valley 
States more than doubledin that decade ; that it doubled in the next 
decade up to 1860, until an annual product was reached of six hun- 
dred million bushels of cereals; and that in the decade from 1860 to 
170 it nearly doubled again, amounting to a thousand million bushels. 
Those who have been observant of the increase in population of 
these great cereal-producing States for the past thirty years have 
hecome satisfied, judging by the past and taking into consideration 
that the population during the decade from 1860 to 1870 increased 60 
per cent., that the cereal-producing States of the West must have 
better facilities for water transportation or be left at the entire 
merey of monopolies, receiving no remuneration for their industries ; 
that this great, broad expanse of country, extending from the Alle- 
ghany Mountains to the Rocky Mountains, a basin of over a thousand 
niles in width, and from the Gulf of Mexico to the Falls of Saint 
Anthony, more than two thousand miles in length—that this country 
which I have be€n describing is to be the hope of the people of the 
entire world who want happy and prosperous homes. You might as 
well undertake to chain the lightnings of the heavens or arrest the 
current of falling thunderbolts as to arrest the current of emigration 
to the westward, and before the half of our second centennial shall 
have passed sixty million people will live in this great valley and 
west of it. 








I say, judging from the past, observing the increasing productions 
for the past thirty years, taking into consideration that only 17 per 
cent. of the lands of these States are now cultivated, if there is now 
such a demand for additional facilities for transportation in this 
country, there is a necessity that we should not only provide for the 
present, but that it is imperative that we should provide for the very 
near future. No new railroad trunk lines running from the West to 
the East are now being constructed. Those already built are being 
taxed to their utmost capacity, and the idea must come rushing upon 
every thoughtful mind, it seems to me, of the necessity of additional 
and cheaper transportation facilities for this country. We believe 
that they can come through the improvement of the Mississippi River 
better than in any other way, that they can be secured with less ex- 
penditure of money in this way than in any other. 

There have been two plans suggested for the improvement of the 
mouth of the Mississippi River. 1U have regretted, with many other 
gentlemen, that we were not united upon the question as to how the 
mouth of the river should be improved; but I hope before this diseus- 
sion ends, or before a vote is taken, that we will yet unite upon one 
of these two plans that have been presented for our consideration, 
and that this Congress will not adjourn without having provided the 
ways and means for the commencement of this work. 

I desire, sir, to readin brief the essence of the provisions of the bill 
which has been reported by the majority of the Committee on Railways 
and Canals. Lrefer to what is known as the Eads or jetty bill. It pro- 
vides that the considerations therein prescribed being complied with— 
I ask the attention of the House to the point as to how this money is 
to be paid—*‘ the United States hereby agrees to pay the said Eads and 
his associates, or to his or their assignees or to his or their legal rep- 
resentatives, $2,000,000 twelve months after there is permanently 
obtained twenty-two feet of water; $1,000,000 one year after ob- 
taining twenty-four feet of water; $1,000,000 after maintaining fer 
one year twenty-six feet of water, and $1,000,000 after obtaining 
twenty-eight feet of water.” In the bill two instances, however, 
that is to say in obtaining twenty-six feet of water, that depth has 
to be maintained for fifteen months before any money is paid, and 
the twenty-eight feetof water have to be maintained for twenty-four 
months or two years before the last million dollars is paid. The bill 
then provides that three years after twenty-eight feet of water have 
been secured and maintained another million dollars shall be paid, 


and a year after that another million, and in the fifth year $600,000, 
and in the sixth year $600,000, 


Now, sir, it is an important consideration that at this time, when 
there is a great cry for economy in public expenditures, and rightly 


so, that to begin with there is no money to be paid until the work is 
accomplished, and no money to be paid until it has been maintained 
one year. And it is probable that the Government of the United 


States now, when its Treasury is so depleted, will not have to pay a 


dollar for three years, and then the payment is to be distributed 


throughout the next seven years, so that the Government really will 
not feel the expenditure; whereas at this time the appropriation of 


eight or ten million dollars, to be expended in the next two or three 


years, our people might have a right to complain of under the cir- 
cumstances. But of the expenditure proposed under this bill there 
can be no just cause for complaint, and more especially as no money 
is to be paid unless the work is accomplished. 

Something was said yesterday in reference to Mr. Eads and his asso- 
ciates taking no chances in this matter, and that in case of failure 
there would be an application to Congress to reimburse them for the 
money they have expended in a fruitless enterprise. I would say in 
this connection, in answer to that suggestion, that although Mr. 
Eads is a constituent of mine, I now give him notice and give notice 
to this House, that if I were here or had any intluence with any man 
that should be here during the next five or ten years 1 would vote 
against and protest against paying him and his associates one dollar 
in case of failure, as this is a contract if the bill is passed. And I 
think that he should understand to-day, and that Congress should 
understand, that he and his associates are taking the chances, as they 
are willing to do and as they propose to do; and those who know Mr. 
Eads know that he is not a man to plead the “baby act.” 

Mr. Speaker, reference has been made by gentlemen who have 
spoken before me to the distinguished Corps of Engineers, in whom we 
have always put so much confidence and by whose recommendation 
money has always been appropriated and expended. Sir, I have as 
much faith in those engineers and as much recognize the importance 
of having an engineer corps as perhaps any member upon this floor. 
But I do not believe that it necessarily follows that after a committee 
have thoroughly investigated a subject and have heard practical 
men for days and weeks and perhaps longer discussing any subject, 
that we should under all circumstances rely entirely upon the Engi- 
neer Corps. I do not believe that there is a man here who would rise 
in his place and say that there should be no opportunity for our civil 
engineers to compete in any of these great enterprises with the engi- 
neers of the Army. Ido not believe that they would establish the 
precedent that in a matter of such great importance, where engineer- 
ing skill and science are needed, the matter should be left entirely to 
a board of seven or eight men. 

We send our children, our boys, to the schools and colleges of the 
country, hoping as we watch their progress that, even if they do not 
have the advantage of graduating at a military academy of the Gov- 
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ernment, still they will have opportunities'in the grand race of life, 


and in competing with others throughout the country. You might as 
well establish the precedent that a lawyer should not practice in the 


United States courts unless he has graduated at a United States acad- 
emy. If it can be shown to reasonable men, to men who have an 
interest in these matters, that our civil engineers have better views 
and more extended experience and observation upon subjects of such 
public importance, then we should rely upon their judgment and not 
establish the arbitrary rule that we must employ a Government en- 
vineer in all cases, 

It will be remembered that a little more than a year ago, after this 
subject of cheap transportation had been discussed at great length in 
the Senate of the United States, and after the people of the entire 
country had been aroused, the Senate appointed a committee known 
as the Senate Transportation Committee. That committee have been 
viving their almost undivided attention to the commercial wants of 
the country, seeking to put themselves in a situation where they may 
he able to report intelligently to the Senate of the United States not 
only the best means of improving the mouth of the Mississippi River, 
but the most practicable method of affording facilities to other sec- 
tions of this country for additional transportation. That committee 
have had this subject under very careful consideration, and [ under- 
stand they have made a unanimous report in favor of the jetty or the 
ads plan. ; : 

I will speak for a moment of the advantages of the jetty plan 
over the canal plan, should it prove to be a success. — 17 he commerce 
of the Mississippi River is already very great and it is increasing 
daily. And every man knows, who knows anything of business, that 
it would be infinitely better if we could have an uninterrupted pas- 
sage out of the mouth of the Mississippi River than to be obliged to 
force our ships and steamers through a narrow canal, with locks, &c.; 
and I believe it is worth the experiment. There are enough advan- 
tages to accrue, if it shall be a success, to pay for this experiment. 
And if it shall not be a success, ultimately it will be worth what it 
will cost to demonstrate that fact to the country. 

Mention has been made of the importance to the city of New Or- 
leans of opening the mouth of the Mississippi River. lamas anxious 
for the prosperity of the city of New Orleans, for it to be a thrifty 
and prosperous city, as any man upon this floor. I have seen that 
city in its palmy days, when its people were successful and thrifty, 
when prosperity was theirs, the same as it was of the rest of the 
country. And I can very readily understand that if the Mississippi 
River is so improved that sea-going vessels from the entire world can 
go up to New Orleans, not only will the vast importations needed for 
the valley be brought there upon those ships, but they will be laden 
with immigrants seeking homes in this country. And if there is 
anything that the South needs to-day it is population and general 
prosperity, and if vessels can freely go up that river with immigrants, 
they will be very much more likely to settle and make their homes in 
the South than now when they land almost exclusively in northern 
ports. 

I hope as many immigrants will continue to land at northern ports 
as heretofore, for | have no sectional jealousy. I believe the popula- 
tion of the country will gradually and rapidly increase. I would like 
to see immigrants come to our northern and southern ports, and our 
whole country densely populated. Then the Southern States, instead 
of having $150,000,000 worth of cotton to export each year, will have 
$400,000,000 worth. And in that way we would not only be rendev- 
ing a great benefit to the people of this portion of our country, but 
to the entire country, by the increased production of an article that 
woes largely abroad, and that would create a large trade balance in 
our favor. 

As I have already said, I hope that we will unite upon some bill be- 


I shall vote for the next best thing to my mind, and that is the canal. 
Seeing that my time has expired, [thank the House for their kind 
attention to my desultory remarks, and will yield the floor to others 
who may follow me. 

Mr. CONGER. I ask the attention of the House for a few mo- 
ments upon this subject, and then I will yield to others who may wish 
to express their views. 

In my opinion there has been no question of such importance before 
(his House to the interests of the western and southern people as the 
one now pending. The valley of the Mississippi and its tributaries 
isa great empire. It represents and will represent forever the great 
central region of our country. All its industries, all its interests, 
center there ; and all its diversified industries will flow out from it 
to the East and West, the North and South, as from the great mart of 
the nation. 

This is no new question presented to the Congress of the United 
States. Ithas been the subject of contemplation in all the Congresses 
heretofore since the commencement of the Government. I have not 
the time, nor have I the strength this afternoon, to follow out this 
subject as it has been presented from the beginning. I desire to say 
only that the Government, year by year, almost every year since 1824, 
has expended hundreds of thousands of dollars in keeping open the 
mouth of the Mississippi River. Heretofore they have always failed 
to make a channel! for the transportation of the products of the Mis- 
sissippi Valley. In the opinion of all engineers, whether they belong 
to the Army or are in civil life, the present plan hes failed, and 









always will fail, to keep an open channel to the Gulf and thence to 
the ocean. There has been expended between four and five million 
dollars in the effort to open and keep open the mouths of the Mis- 
sissippi River. They were temporary expedients, and have always 
been held to be such. : 

The work of a month, the work of six months, the work of a year, 
the work of two years, the result of any greater or less expenditure 
of time and labor, are and always have been, under the present 
temporizing system, liable to be swept away by any one hurricane, 
hy any one cyclone of the Gulf. Thus the whole bar may be changed 
in a day or two days, and all the work previously done must be re- 
peated, 

What is the present system which has been followed for so many 
years by the Government? It is by means of dredges, or at present 
by means of a revolving serew worked by machinery, to stir a little 
space in the vast mouth of the Mississippi and roil the water so that 
the current on those days when it is strong enough may carry out this 
raised deposit into the deeper places in the Gulf. That is all, no more, 
no less; the work of a little fluttering wheel to stir up the deposits, 
trusting then to the current of the river, sometimes great and some- 
times small, and sometimes with the incoming tide no current at all, 
to carry out this deposit which is made there, as has been shown to 
the House, by thousands and thousands of square feet every day. 

This process, then, must be given up. It is too expensive and it 
is entirely inadequate. The wants of millions of people require a 
better remedy. The demand of the nation is for some more efficient 
work. We have expended on the Mississippi and its tributaries over 


$17,000,000 to make it navigable for the already vast commerce of 


the Mississippi Valley ; yet though we improve the tributaries, though 
we make the Mississippi River more readily navigable, the bars at its 
mouth as effectually close the commerce of that river to the world as 
if there were no mouth there, practically. 

That is the problem which we are called upon to consider; that is 
the problem which the Committee on Commerce during the five years 
I have had the honor to be one of its members has tried to master. 
Last year that committee made a very elaborate report, which is 
printed and is now within the reach of members, in favor of a new 


system for opening that river. The committee then pointed out what 


seemed to them the least expensive, the surest, and the most success- 
ful way of accomplishing that purpose—the construction of a canal 
near Fort Saint Philip. The arguments in favor of that plan, together 
with its necessity, will all be found in that report of the Committee 
on Commerce. I will not dwell upon them. The considerations 
demanding such an improvement of the mouth of the Mississippi, 
through one of its channels or by a canal, were collected with great 
care by members of the committee and by gentlemen interested in 
the subject. L refer the House to that report—which I have not now 
time to dwell upon in detail—for further information on this subject. 

The Committee on Commerce during the last session of Congress 
found itself so overwhelmed with business in looking after the inte- 
rior waters of the States—the harbors, the entrances to harbors, and 
other questions of commerce coming before them—that they requested 
the appointment of some other committee to take charge of this ques- 
tion of opening water communication by means of artificial canals. 
fLlence this matter was referred at the opening of this session to the 
Committee on Railways and Canals. And I believe that that com- 
mittee, having called before them the more distinguished engineers 
of the country, both civil and military; having called before them 
representatives of chambers of commerce, of boards of trade, people 
from all parts of the West and the South, and intelligent men from 
near and far, have given this subject more consideration than the 
Committee on Commerce had time or could give to it if it had been 
left to them, and have done their work well in gathering together the 
information to lay before this House. But to-day that committee finds 
itself, as the Committee on Commerce has frequently found itself dur- 
ing the last five years, unable to determine what particular system 
to adopt, although all are agreed as to the vast importance to the 
United States and to the valley of the Mississippi of devising some 
plan of removing the obstacles to the commerce of that vast empire ; 
and they now come before the House, as the Committee on Commerce 
have frequently done, with a divided force and with different plans. 
I regret this most sincerely. So long ago as 1870, in considering the 
question of the policy of the Government in regard to the improve- 
ment, not only of the Mississippi but in regard to every river and 
harbor in the United States, I took occasion to state to the House my 
views on the vast importance of opening the mouth of the Mississippi 
to the commerce of the world. I expressed my hope then that it would 
be speedily done ; and yet to-day, with the little funnel which whirls 
and whirls at the end of our steamboats stirring the mud merely in 
one or the other of the channels, we are apparently no nearer the so- 
lution of this question than we were then or than we were fifty years 
ago. 

Now, Mr. Speaker, in my opinion this House should gather from 
engineers, in whatever siation in life they may have been placed, all 
their best judgment, all their best information, all their best knowl- 
edge. They should spread it before this House, and the members 
should consider it as the best of all the information they could obtain. 
Why, sir, what necessity is there here that my friend should attack 
the Corps of Army Engineers, whose lives have been devoted to the 
solution of just such questions as this on every river and in every 
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harbor where expenditures of money have been made by the Govern- 
ment, and who have devoted their lives as honestly and faithfully as 
men ever did in this world, from pride and from honor and from 
duty, to further these great commercial and navigation interests of 
the United States? What necessity, I say, is there for attacking them 
in the solution of such a question as this? And, on the other hand, 
what necessity is there for attacking the reputation of one of the 
most distinguished engineers that the world ever has produced, and 
who proposes a plan which he believes, in common with many other 
engineers, will provide a satisfactory solution of this vast and important 
question. Is it not trivial, is it not unworthy of the Representatives 
of the people, that we should spend our time in breaking down the 
reputation of men who have devoted long lives of labor to the solu- 
tion of questions involving the interests of the American people, 
instead of giving our attention to selecting, with the aid of the 
information which they present to us, the best means in our judg- 
ment to overcome the difficulty. 

Now, sir, I would gather from every means of information, from 
every report, from every experiment that ever has been made, from 
the commencement of civilization down to the present time, bearing 
upon that subject, what will guide us aright, whether it be at the 
mouth of the Danube or the Rhone or the Nile or the Mississippi, 
or wherever else human ingenuity has endeavored to act with nature 
or against nature in opening the great highways of commerce. With 
these views, sir, | have nothing to antagonize in this bill, and I have 
nothing to say for it or against it, except so far as a continuous study 
for years upon this subject may have enabled me to form some con- 
clusions for myself; and if I venture to present those to the House, 
they, I trust, will take them as they will any opinion or any other 
information, as going to make up the sum of information upon which 
their judgment can rely. 

The mouth of the Mississippi River is unlike the mouth of any 
other river upon the face of the globe as regards its immense depos- 
its of earthy matter, amounting to hundreds of thousands of square 
miles, a thousand feet deep. The delta of the Nile, which has given 
its name to this special formation, is insignificant compared with that 
of ‘the Mississippi River. I do not know how far up it was an open 
sea once; but those who are familiar with it know where the solid 
banks commence and where the vast alluvium spreads out that makes 
States now, spreading across Louisiana and Texas and into Alabama 
and into Arkansas, making a great territory, which was once a gulf, 
but which is now dry land. For ages that process of filling up the 
mouth of the Mississippi, not the little paltry mouths that we speak 
of to-day, but that vast arm of the sea, as large almost as the rest 
of the Gulf of Mexico, has been going on. 

Why, sir, it is within a near period geologically that the waters of 
the great lakes passed out into the Mississippi. I can look from my 
own home and I can see the banks of the Saint Clair River, where, if 
a dam could be placed across it now eighteen feet high, or at the most 
twenty feet above the surface of the river, there would no water pass 
down into Lake Erie, and none from there into the Niagara. ‘The 
time was and is almost now when a boat would have passed from 
Lake Michigan into the waters of the Mississippi. The whole vast 
lake region, ay, even the Hudson Bay region itself, was once tributary 
to the waters which flow down the Mississippi Valley to the Gulf and 
to the ocean. 

But it has filled up by carrying down the vast thousands of acres 
of land from the Mississippi and its tributaries. This has filled up 
that great arm of the Gulf for perhaps a hundred miles above New 
Orleans. I will not state exactly how far, but this delta of the Mis- 
sissippi has been filled wp by carrying on and on these deposits through 
successive ages until it has formed land enough for an empire there, 
and it is still moving onward and onward toward the Antilles. Since 
the first report that was made on this subject the mouths of the Mis- 
sissippi have advanced ten or fifteen miles. Now, this has been the 
work of nature, and gentlemen can see what they will have to con- 
tend with in meeting the requirements of engineering there, when 
they remember that that vast empire of earth has been deposited at 
the mouths of this river, and is being deposited every day as it has 
been for the last thousand years. Who shall solve this problem in a 
moment? What engineer can go over that vast field, over this vast 
river carrying down in solution and sweeping from its bottom ehough 
to make a county ina day? Who shall solve the engineering prob- 
lem in a day and escape criticism? It never has been done success- 
fully, and if solved at all it must be by experience joined with knowl- 
edge. 

Now, Mr. Speaker, I cannot dwell upon the facts connected with 
this subject any further, nor do I desire to go further. The facts I 
have stated show, as was said by a gentleman who preceded me, that 
we should work in some manner with nature which makes these vast 
deposits. But the question is, how shall we work with nature and in 
what direction shall we have the advantage of the operations of 
nature? J] admit that if there was a strong current in either direc- 
tion sweeping past the delta of the mouth of the Mississippi, which 
carried off this immense deposit as it comes out into the gulf as there 
is at the delta of the Danube, the solution of the question would be 
much easier than it is. But let any man take the map of Louisiana, 
and the map of the Mississippi, and see its progress from where it left 
the highlands to its mouth and he need not have an engineer to tell 
him that there never was a littoral current. There never has been 
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such acurrent at all. If there had this vast deposit would have been 
either to the right or to the left of its mouth. If there had been, of 
course, it would have made a corresponding channel which would 
have kept its course through the deposit. But the general direction 
of the current has been onward and onward continually a little east 
of south. That is its direction to-day. Islands have been formed; 
territory large enough for States has been formed, by the onward 
course of the Mississippi, through the vast alluvial plains which 
would have been changed by a littoral current, while the channel of 
the river has been generally in one direction. It needs no engineer 
witha drag in the water to tell where the current has been for ages 
past and where it is to-day. 

Now L call the attention of the gentlemen of the House to the map 
accompanying the report of the engineers, showing the progress of 
the shoal water in this delta of the Mississippi. Since 1838 this de 
posit has gone on from the edge where it broke off into deep water, 
and between two and a half and three miles of the whole bar, as it is 
called, has advanced before the deep current and has spread out side- 
ways and in front toward Cuba. Since the survey, which was well 
made in 1838, it has advanced nearly three miles, not right at the 
mouth of the river, but the whole vast bank of deposit has been spread 
forward. It goes forward at the rate of four hundred and seventy 
feet a year. And more than this, where the water is five hundred feet 
deep there are ridges like the ridges of mountains forming all the while, 
which rise and rise until they are within fourteen or fifteen feet of the 
surface and the valleys between them fill up. That is the result of 
the deposit there. 

Now, this filling up is progressing at the rate I have stated, and 
all these circumstances have to be taken into account when we would 
solve the question of an open mouth to the Mississippi. O, if there 
was a rocky coast there; if there were jetties made there by nature 
which would hold the water of the river in one or two channels, 
which would carry it into the Gulf where the water is deep, then 
there would be no difficulty in having an open mouth to the river. 

Now, as no one disputes the general facts in regard tothis matter, let 
gentlemen of this House consider the character of the mouth of this 
river, the soft alluvial soil constantly forming there and constantly 
swayed by the great hurricanes and cyclones of the Gulf bearing up 
against these channels. All of these things, about which I have not 
time to speak in detail, must be considered by every intelligent man 
in this House before he can settle a question of this kind to any 
It must be examined by engineers, and therefore I say it 
is not only unkind but unmanly to attack an engineer who brings 


study and investigation to the solving of this problem, even if he 
does not agree with the views of others who look at it from a differ 
ent or contrary direction. 


I will not talk of the probability of success of the jetty plan. 1 
have myself no doubt that with a sufficient expenditure of money 
for building jetties, which are but artificial banks for the river, you 
may accomplish a success. I have no doubt that a channel may be 
made, if the jetties extend back toward the higher land far enough 
to throw the current between them, as if they were the river banks, 
and keep the channel scoured out so as to secure twenty, thirty, or 
fifty feet of water if necessary. 

I have also no doubt that if those jetties were constructed, the very 
concentration of the water between the jetties, if they should be 
made ftrong enough to stand there against the hurricanes—and I be- 
lieve they might be made strong enough to withstand them—the 
concentration of water in the channels between the jetties would 
carry a larger amount of deposit toward the mouth of the river and 
increase still faster the formation of the bed of alluvial soil at the 
mouth and in the Gulf. I havenodoubt, and I think no one doubts, 
that in any event the system of jettying must be carried forward 
year by year, at a greater or less expense, in order to secure the 
necessary depth of water in the channel. I believe that is a fair, 
honest statement of the matter, one which from my investigation of 
the matter I cannot gainsay. How much that expenditure may be 
no one can tell. Men may risk their judgment upon the matter ; 
men may undertake, or be willing to undertake, the forming of these 
jetties with their knowledge of engineering, may be willing to un- 
dertake them for a given sum. But I venture to say that no man, 
unless he knows that the Almighty with His strong hand will with- 
hold the hurricane and stop the cyclone from beating across the 
mouth of the Mississippi River, can tell or dare venture to tell how 
soon any work of man may be swept off into the Gulf and rendered 
useless. 

I leave to others the advocacy of the jetty scheme. I appreciate 
the importance and the necessity, if there were no other means, ef 
expending money to any amount to open the mouth of the Mississippi 
River for the commerce of the vast empire that lies between the 
mountains. I leave to others to explain the amount which may be 
necessary to keep this river open by this means, and to explain its 
feasibility. I do not antagonize it, because, although some other plan 
within the means of the Government may be now adopted, I have no 
doubt that the time wili come when the millions of men in the valley 
of the Mississippi and of the great lakes will say to this Government 
that if any human engineering can accomplish it the month of the 
Mississippi shall be opened to the vessels and the commerce of the 
world. 

But there is a point where if it be only temporary—and by that I 
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mean the life-time of those who hear me—there is a point where no 
one will dispute the practicability of making a safe and sufficient pas- 
sage from the deep water of the river to the deep water of the Gulf. 
process Which has piled up this earth brought down by 
the Mississippi into dry land from which States have been formed, 
has made islands farther out into the Gulf, which are a protection to 
Beeton Bay, some forty miles up the river, where there are some three 
or four miles of dry land between the dee p water of the river and the 
deep water of the Gulf. 

Mr. SMITH, of Ohio. 
wint? 

Mr. CONGER. Tam informed that in its shoalest place it is some 
six or seven fathoms in depth, deep enough for all the wants of com- 


The sam 


How deep is the water of the Gulf at that 


meree, 
Mr. HURLBUT. 
Mr. CONGER. 


You do not mean in the Gulf? 
Tmean in Breton Bay. 

Mr. HURLBUT. It is thirty-tive feet there. 

Mr. CONGER. There may be places where it is thirty-five feet ; 
I will not dispute that. But in the present state of navigation thirty- 
live feet is all that is necessary. Of course it is not all an even bot- 
tom: it has its channels. It is not filling up however, because the 
mouths of the river have passed on below for forty miles with land 
intervening, where the river flows out with all its deposits into the 
Gulf beyond. Breton Bay is secluded from the general action of the 
hurricanes and storms of the Gulf by Breton and other islands. It 
has itself a harbor large enough for all the commerce that would ever 
seek entrance there. Phere isa strip of land three or four miles wide, 
but it shoals off into the Gulf,so that to build the canal there would 
require some seven miles of canalling to secure twenty-seven or 
twenty-eight feet of water. What is the character of this deposit ? 
It is sufficiently firm now to make firm land. But whether there be 
quicksands there which would obstract the building of a canal is a 
question Which engineers have not determined, Whatever difficulties 
there may be, it is not disputed but what they may be overcome, and 
a canal constructed seven miles long from the river, where the water 
is one hundred and fifty feet deep, to the bay, where the water is thirty- 
five feet deep in the shoalest places. The general difference between 
the water-level in the river and in the Gulf I think is only two or 
three feet in ordinary stages of water. 

{ Here the hammer fell.) 

The SPEAKER pro tempore, (Mr. Orr.) The gentleman’s time has 
expired, 

Mr. CONGER. 
jee v. 

Several MEMBERS. Go on. 

Mr. CONGER. I do not wish to ocenupy other gentlemen’s time. 

The SPEAKER pro tempore. If there be no objection the gentleman 
from Michigan [| Mr. CONGER] will proceed. 

There was no objection, 

Mr. CONGER. I was about to say a word in regard to the con- 
struction of a leck or gate in connection with the canal. By this 
means the current of the Mississippi, even at the highest stages of 
the water, could not pass into the canal except when the boats were 
passing; and although some deposit might thus be carried suspended 
in the water into the canal, it would be so comparatively small in 
amount as never to injure materially the canal or the depth of water 
in Breton Bay. 

It is asked how many of these boats could pass the locks in a day. 
Of the size proposed here there could pass two or three ordinary 
boats througn the locks at one time. There would be but one real 
lock. LT think the lockage would be no impediment to commerce. 
There now pass through the locks of the Sault Sainte Marie Canala 
larger number of vessels (and although they are smaller each requires 
its lockage) than would pass through thisdeep canal into the Missis-. 
sipplatthat point. LT think there would be no difficulty arising from 
the delay oceasioned by lockage. That isa matter about which other 
gentlemen ean satisfy themselves. 

Now, while I believe the time is coming when some way will be pro- 
vided (and perhaps the very way which thisdistinguished engineer, Mr. 
Eads, has recommended) for making some one of the mouths of the 
Mississippi a deep channel for the conmerce of the world, yet 1 submit 
that we are now spending almostevery ten years, certainly every twenty 
years, enough money to construct this canal which is feasible. We 
might construct this work, and then as the countryalemands it go 
on with these jetties—improving the mouth of the Mississippi here- 
after for the commerce of the world as the nation grows and becomes 
better able to undertake the cost and risk of so vast a work. 

Lask gentlemen to considér this facet: that at the point proposed, 
or some point near Fort Saint Philip, a canal seven miles long can be 
made for a moderate sum—a canal by means of which vessels of largest 
draught coming intoany of our ports canenterand passin a storm out of 
the Mississippi. Thiscan be done at a moderate expense. Again, this 
isa Very great distance nearer for all the eastern trade of the United 
States—the ocean trade—than the communication by the mouth. 
Making use of the mouth you have to go forty miles, then pass around 
the shoals and get back alinost in a line with the eastern trade, mak- 
ing a difference of perhaps one hundred or one hundred and fifty 
miles. At the mouths of the Mississippi, whether there be any jetties 
there or not, there is no harbor, N Vessels 


I have but a word or two more to say on this sub- 


No vessel can lie there. 
must lie off and on watil the wind permits them to make an entrance. 
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But at Breton Bay they can run into a safe harbor, and be there ready 
to go out or come in. They can enter the canal in almost any stage 
of wind or water. 

I submit this proposition to gentlemen: suppose there were at the 
Isthmus of Darien a strip of land seven miles wide, and but a few 
feet higher than the level of the two oceans. How long would it have 
been before the commerce of the world would have demanded that a 
canal seven miles long should be built across that isthmus? When 
the subject had once been presented to the commercial nations of the 
world, how many days would have elapsed before they would have 
agreed upon a canal to avoid the dangers of the cape and the dangers 
of the ocean? Why,ysir, such a canal would have been finished years 
ago, and our vessels would have been sweeping back and forth through 
that canal bearing the commerce of two oceans. Of vastly more im- 
portance (though on a smaller scale) to the people of the Mississippi 
Valley is the removal of the little narrow strip of land that divides 
the deep waters of the Mississippi from the sufficiently deep waters 
of Breton Bay and the Gulf. 

I have not time, Mr. Speaker, to dwell on this question further. In 
what I have said I have sought not to antagonize the views of any 
other gentleman who has spoken, but to fulfill a duty to myself in 
the expression of the views which have arisen in my mind during 
the four or five years that I have been a member of the Committee 
on Commerce and also a member of the sub-committee upon the im- 
provement of rivers and harbors. I thank the House for the atten- 
tion it has given me. 

{Mr. COBB, of Kansas, addressed the House. His remarks will 
appear in the Appendix. ] 

Mr. HURLBUT. If no other gentleman desires to continue the 
debate, I propose now to call the previous question, 

Mr. STORM. I hope the gentleman will now move that the House 
take a recess, as we are to have an evening session. 

Mr. KASSON. Will the gentleman from Illinois [Mr. HuRLBUT] 
agree that I shall have fifteen minutes on this question to-morrow 
morning ? 

Mr. HURLBUT. I have no objection to the gentleman from Iowa 
[Mr. Kasson] or any other gentleman having as much time as the 
House may give them. But as I will only have an hour for closing 
debate, I do not think that I should be asked to give the time out of 
my hour. 

Mr. KASSON. I should like to have it arranged that I shall have 
fifteen minutes. 

Mr. CONGER. I would suggest that the gentleman from Iowa, 
[Mr. McCrary,] who reported the substitute, may have half an hour 
in addition to the hour allowed to the gentleman from Illinois, [Mr. 
HuRLBUT, ] inasmuch as that gentleman, having charge of the bill, 
wishes to occupy the whole hour himself after the main question is 
ordered. 

Mr. McCRARY. If that arrangement be made I will yield to my 
colleague [Mr. Kasson] the time which he desires. 

The SPEAKER. If there be no objection that arrangement will 
be made; that after the previous question is seconded the gentleman 
from Iowa [Mr. McCrary] shall have half an hour in addition to 
the hour allowed to the gentléman from Illinois [Mr, HURLBUT] to 
close debate. 

There was no objection. 

The SPEAKER. The question is on seconding the previous ques- 
tion. 

Mr. McCRARY. That will include the amendments? 

The SPEAKER. Of course. 

The previous question was seconded and the main question ordered. 

Mr. GARFIELD. I would like to have the privilege of having an 
amendment pending. 

The SPEAKER. That would require unanimous consent. 

Mr. SENER. I would suggest to the gentleman from Ohio to have 
his amendment printed. 

Mr. GARFIELD. I will. 

Mr. HURLBUT. I will allow the gentleman’s amendment to be 
read, but Ido not say that I will accept it. 

Mr. GARFIELD. I will hand in my amendment to the Clerk. I 
ask that it may be printed. 

There was no objection, and it was so ordered, 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GARFIELD, from the Committee on Appropriations, reported 
a bill (H. R. No. 3600) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1875, and for 
other purposes; which was read a first and second time, and ordered 
to be printed. 

Mr. GARFIELD. I move that the bill be referred to the Com- 
mittee of the Whole on the state of the Union, and made a special 
order to-morrow after the morning hour. 

The motion was agreed to, 

Mr. GARFIELD. I desire also to submit a special report to accom- 
pany the bill, and ask that it may be printed. 

There was no objection, and it was so ordered. 

Mr. BECK. I reserve all points of order on the bill. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Sympson, one of its clerks, 





1874. 





announced that the Senate had agreed to the amendments of the 
House to bills of the following ti les: 

A bill (S. No. 32) obviating the nece ssity of issuing patents for cer- 
tain private land claims in the State of Mitssedtel: aad Gor other pur. 
pOS8ES 5 and 

A bill (8. No. 229) authorizing corrections to be made 
yrize-lists. 

The message also announced that the Senate had passed without 
amendment House bills of the following titles: 

A bill (H. R. No. 3007) granting a pension to Cordelia Wilcox; 

A bill (H. R. No, 3009) granting a pension to Michael Bannon, of 
Dayton, Ohio; 

A bill (H. R. No. 


errors in 


3011) granting a pension to Mrs. Letitia Carr; 

A bill (H. R. No. 3012) granting a pention to John Heddinger; 

A bill (H. R. No. 3014) to place the name of Mrs. Caroline Duncan 
on the pension-roll; and 

A bill (H. R. No. 3019) granting a pension to George H. Reynolds. 

The message further announced that the Senate h: ad passe “la bill 
of the following title, with an amendment; in which the concurrence 
of the House was requested : 

A bill (H. R. No. 2366) relieving the legal and political disabilities 
of Fitzhugh Lee. 

The message also announced that the Senate had passed bills of the 
following titles, in which the concurrence of the House was requested : 

A bill (S. No. 41) granting a pension to Margaret E. Alexander, 
widow of Edwin A. Alexander, deceased, late a private in Company 
K, Eighth Regiment of Indiana Cavalry Volunteers, known as the 
Thirty-ninth Indiana Regiment; and 

A bill (8. No. 325) to remove the political disabilities of Van R. 
Morgan, of Virginia. 
ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 32) obviating the necessity of issuing patents for cer- 
tain private land claims in the State of Missouri, and for other pur- 
poses 5 

An act (S. No. 
prize-lists ; 

An act (S. No. 369) to change the name of the registered steamer 
Oakes Ames " Champlain ; 

An act (8S. No. 708) to change the name of the 
and 

An act (8. No. 766) to grant an American register to the steamship 
Suffolk and to change the name of said steamship to that of Professor 
Morse. 


> 39) 
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authorizing corrections to be made in errors in 


schooner China; 


ORDER OF BUSINESS. 
The SPEAKER. The House, pursuant to the ordermade yesterday, 
will meet this evening for debate in relation to, the Washington 
national monument, no business whatever to be transacted. 


Mr. SENER. And also the bill in relation to the monument to the 
mother of Washington. 
Mr. DUNNELL. May not other subjects be debated also? 


The SPEAKER. If nobody objects, but gentlemen desiring 
speak upon the special assignments will have precedence. 

Mr. HURLBUT. I suppose that when debate is exhausted on 
those bills it will be in order upon other questions. 

Mr. CONGER. Has any arrangement been proposed by which we 
can have the morning hour to-morrow for private bills? 

The SPEAKER. It will come upimmediately after the bill in rela- 
tion to the Mississippi River is disposed of. 

Mr. CONGER. Then the next thing in order will be the unfinished 
business of the Committee on Patents. 

The SPEAKER. What unfinished business? 

Mr. CONGER. The bill for the relief of Rollin White. 

The SPEAKER. That bill is in the morning hour. 

Mr. CONGER. Will it come up before or after the bill in relation 
vo the Mississippi River is disposed of? 

The SPEAKER. After that bill is disposed of; 
up immediately after the reading of the Journal. 


to 


that bill will come 


Mr. CONGER. Then the Rollin White bill will be the next thing 
1 order ? 
The SPEAKER. It will. The gentleman from Michigan [ Mr, 


FIELD] will occupy the chair this evening as Speaker pro tempore. 
Mr. HURLBUT. I now move that the House t until 
half past seven o’clock. 
The motion was agreed to; and accordingly (at four o’clock and 
thirty-five minutes p. m.) the House took a recess until half past 
seven o’clock p. m. 


ake a recess 


EVENING SESSION. 


The recess paringcnpiteh, the House reassembled at half past seven 
o'clock p. m., (Mr. | 


WASHINGTON NATIONAL 


The SPEAKER pro tempore. In pursuance of the order of the House 
made yesterday the House meets to-night to consider the report of the 


MONUMENT. 


287 


“IELD occupying the chair as Speaker pro tempore.) | 
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Special Committee on the Washington National Monument, and also 

the report in relation to a monument to Mary, the mother of Wash- 
ington. 

Mr. CHIPMA. Mr. Speaker, seventy-four years ago, on the 23d of 
last December, the Congress of the United States, in response to a 
universal feeling throughs the nation, resolved to ereet a marble 
mouinent at the capital, so designed as to comme» orate the great 


| of his wisdom, 





events of the military and political life of George Washington. 
The whole people were in aye, eg for the oo of the man who by 
common consent was regarded as the 


‘ather of his Country 
of whom it was said, 


; the man 
without exc ee the envy of 


a living soul, that 


he was “first in war, first in peace, and first in the hearts of his 
countrymen.” 
W he +n Congress resolved to commemorate the great events of this 


man’s life, the y imposed a soleinn as well as pleasing 


duty upon all 
who were to come after 


them until that duty should be performed. 
At this distance of time, looking back along the path of our history, 
and remembering the vicissitudes through which ettorts to carry out 
that pledge have passed, and turning my face toward that untinished 
column, standing with bowed head upon the banks of the Potomac, 
I wonder what great and stirring events must have interposed to pre 

vent the consummation of this sacred duty. 

George Washington died on the 14th day of December, 1799. No 
man who has ever lived occupied a larger space in history or had a 
greater and more salutary influence upon the lives of men. Upon his 
death not only the whole American people, but the civilized world, 
mourned his loss as one of the greatest and best of earth. The Presi 


dent, Mr. Adams, announced the distressing event to Congress in a 
message, in which he speaks of the purity of Washington’s character 


and the sof services to his: COUDTrY 


illustrious throughout the world. 


long sei as having rendered him 


‘he letter which brought the sad 
intelligence to the President, and which was transmitted by him to 
Congress, was written from Mount Vernon, December 15, by Tobias 


Lear, who was with Washington in his last hours. 


His last scene corresponded wi 
complaint escaped him in extreme 
full possession of his reason, 


There is to me, Mr. Speaker, a melancholy pleasure 
this striking event of our early history, and 1 dare 
not feel the half-hour misspent which is given to revive 
tion of this now almost obscure passage. 

I shall not myself speak particularly of the life and character of 
Washington; but what I shall say upon that theme | preter shall be 
from the lips of those who were his associates in arms, his companions 
in the strnggles of our early revolutionary period. 

Both Houses of Congress waited upon the President to condole with 
him on the distressing event. In their address to the President, the 
Senate said: 


letter states: 
the whole tenor of his lift 


neta vroan nor a 
distress. With perfect resignation, and with 
he closed his well-spent life. 


inh 
say the House 
the 


reviewing 
will 
recollee 


With patriotic pride we review the life of our Washington 
those of other countries who have been pre-eminent in fame 
names are diminished before him. Greatness and 
but his fame is wider than itis brilliant. The di 


and compare him with 
Ancient and modern 
guilt have too often been allied 


strovers of nations stood abashed 


at the majesty of his virtue. It reproved the intemperance of their ambition, and 
darkened the splendor of vietory. The scene is closed, and we are no longer anx 
ious lest misfortune should sully his glory. He has traveled on to the end of his 
journey and carried with him an increasing weight of honor; he has deposited it 
safely where misfortune cannot tarnish it, where malice cannot blast it Favored 
of heaven, he departed without exhibiting the weakness of humanity Magnan- 
imous in death, the darkness of the grave could not obscure his brightness 
Let his countrymen consecrate the memory of the heroic general, the patriotic 
statesman, and the virtuous sage. Let them teach their children never to forget 
that the fruif of his labors and his example are their inheritance. 

In reply, among other things, Mr. Adams said: 

In the multitude of my thoughts and recollections on this melancholy event. you 


will permit me only to say that I have seen him in the days 
the scenes of his deepest distress and most trying 
him in his highest elevation and most prosperous 
moderation, and constancy 
Among all our original associates in that m« mdrabl 
1774, which has expresse dthe sover« ign will of 
only one remaining in the General Government. 


And, added: 


His example is now complete 


of adversity, in some of 
perplexities ; I also attended 
felicity, with uniform admirat 


} 
ibVé 


ion 
Leacne of the Continent in 


a free nation in America, he was the 


in conclusion, 


and it will teach wisdom and virtue to magistrates, 


| citizens, and men, not only in the present age, but in future generations as lony as 
our history shall be read. Ifa Trajan found a Pliny, a Mareus Aurelius can never 

want biographers, culogists, or historians 
It was a proper thing; indeed, less could hardly have been done 


than to resolve to erect a monument worthy 


} 


of the character of such 


aman. And it perlvaps may be as well for me to occupy my time 
chiefly in presenting to the House the vicissitudes through which the 
effort to erect a monument has passed, leaving other gentlemen to 
treat other branches of the subject. It is an instructive chapter; 


and while it carries with 


it a lesson not flattering to our patriotisin, 
it may serve to point 


a moral, if it does not adorn a tale, 


In announcing the death of Washington to the House, Mr. Mar- 
shall closed an eloquent address by submitting a series of resolutions 
befitting the occasion. One of these resolutions provided for the 
appointment of a jointcommittee of both Houses to report measures 
suitable to the occasion; and in that resolution oceurs the memora- 
ble words, applic: ible to Washington only, declaring that these 
measures shall be expressive of the profound sorrow with which 
Congress is penetrated in the loss of a vitizen “first in war, first in 
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peace, and first in the hearts of his countrymen.”* The Senate con- | tion of the Continental Congress, utterly ignoring the pledge of the 
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curred in this resolution, the committee was appointed, and among | Congress of which he was then a member, 


other things done was the passage unanimously upon the same day 
of an act to erect a marble monument to Washington. 

May &, of the same session, Mr. Lee, of the committee on the part 
of the House, reported in favor of carrying out the resolution of Con- 
gress, passed in 1783, respecting an equestrian statue of Washington, 
and also to erect amarble monument to carry out the act of 1799. A 
motion was made to amend the report and carried, substituting a 
mausoleum for the statue and monument proposed, On the next day 
Mr. Evans, from the committee, reported a bill for erecting a mauso- 
leum, which was to be one hundred feet square at the base and of pro- 
portionate height. The bill came before the House on final passage 
May 10, and passed—yeas 54, nays 19. On reaching the Senate, it 
was postponed, May 12, to the following session. 

Congress assembled on the 17th of November in its second session, 
and on the 26th Mr. Lee moved a committee, with instructions to re- 
port measures to “carry into execution the resolution of Congress, 
passed the last session, in commemoration of the great events, mili- 
tary and political, in the life of George Washington ;” and on the 2d 
of December Mr. Lee reported a bill to erect a mausoleum. The bill 
directed that it should be of marble, erected in the city of Washing- 
ton, under the superintendence of the four Secretaries. ‘ The question 
was considered in Committee of the Whole December 5, when a mo- 
tion was made to substitute a marble monument to be erected in the 
Capitol building; but Mr. Lee reminded the House that at the last ses- 
sion, after a long debate, they had declared in favor of a mausoleum ; 
and that as no reasons had been assigned for a change of opinion, he 
hoped they would persevere in the deliberate result of their judgment. 

it was urged by Mr. Griswold that— 


It was the object of the bill to raise a monument which should last for ages, and 
which should be a perpetual memorial of the gratitude of America. Such would 
not be the case if the proposition made by the gentleman from North Carolina 
should be adopted. The monument proposed by him might be broken and destroyed 
by a lawless mob; and for his part he would not consent to raise such a monument 
to the memory of a man who had deserved so well of his country. * * * Itis 
true that it will not perpetuate the fame of Washington; his fame required noth- 
inuy which we could Me to give it perpetuity; but it will perpetuate the gratitude of 
the country. * Tt was undoubtedly a subject of sentiment; and subjects of 
such a kind must be guided by feeling. Various opinions therefore may naturally 
be expected. His opinion was that the national sentiment called for the erection of 
astructure to correspond in size with the character of the man to whom it was 
raised 


Mr. Lee, who had been a companion in arms with Washington, and 
was the chosen orator of Congress on the occasion of his death, came 
to the support of his bill with a stirring, patriotic appeal to the 
House, in which he said that should this honorable spirit, kindled by 
an enthusiasm in the virtues and talents of our departed benefactor, 
subside and be chilled by the adoption of the amendment, he would 
condole with the House, and would rather they would be silent for- 
ever than disgrace themselves and their country by so subordinate an 
act, And, rising with his theme and in glowing eloquence, he con- 
tinued: 


It is true, sir, that the celebrity and the glory of Washington hang not on our 
plaudits, History will transmit to posterity the luster of his fame, glittering with 
untarnished purity. It is not in our power cither to increase or diminish it. But, 
sir, we may imitate his virtues and his great example. Weare deeply interested 
in holding them forth as illustrious models to our sons. Is there, then, I ask you, 
any other mode for perpetuating the memory of such transcendent virtues so strong, 
so impressive, as that which we propose?) The grandeur of the pile we wish to raise 
will impress a sublime awein all who behold it. It will survive the present gen- 
eration; it will reeeive the homage of our children’s children, and they will learn 
that the truest way to gain honor amid a free people is to be useful, to be vir- 
tuons, 

This will not be the act of an individual. It will be the act of a government, 
expressing the will of a great nation. Seize, then, I pray you, seize with rapture 
the occasion that is now presented, thankful to the Supreme Disposer of Events for 
giving you the opportunity for rearing some future Washington. This is a great 
object, Frown, then, upon all the little efforts made to defeat it. 


The House again, December 10, in Committee of the Whole, had 
the same bill under consideration. On this occasion many gentlemen 
participated in the debate. Mr. Claiborne, among others, said: 


That on a question which would not fail to excite the sensibility of every Ameri- 
can heart it was a subject of gréat regret that a division of sentiment should arise, 
and he urged the House to unite in the last act of attention which they proposed to 
show this venerable character. 


But while Mr. Claiborne urged—and in this the human nature in 
him is found repeated here and elsewhere daily—while he urged the 
House to unite in their action, he spoke to convince them that it was 
their duty to build an equestrian statue in accordance with the resolu- 


* As the Annals of Congress show that Mr. Marshall made thé report, a question 
of the authorship of these words arose in my mind. A friend, learned in patriotic 
lore, relieved my mind in the following letter : 

_ DEAR Str: I tind myself confirmed in the recollection expressed to you last even- 
ing in regard to the authorship of the celebrated words, “ First in war, first in 
peace,  &c 

; At page 441 of volume 2 of Marshall's Life of Washington, edition of 1839, there 
is this foot-note, referring to the resolution in which the words occur: 

* These resolutions were prepared by General Lee, who, happening not to be in his 
Mace when the melancholy intelligence was received and first mentioned in the 
louse, placed them in the hands of the member (Marshall) who moved them.” 

It was certainly honorable in Judge Marshall this to secure to their real author 

the credit of these resolutions, which would otherwise have been given to himself. 


J— H———. 
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The committee agreed to inquire into his suggestion, as well as 
others, and arose and reported progress. 

Again, December 19, Mr. Lee reported to the House that the commit- 
tee had considered the several propositions made commemorative of 
the services of Washington, but that it adhered to its former report 
as toa mausoleum; that they had maturely considered the merits of 
all the. plans proposed and preferred the mausoleum, as well from its 
superior durability as cheapness, to any other. 

December 23 the question was again before the House in Commit- 
tee of the Whole, and a motion was made fixing the sum to be ap- 
propriated at $200,000, 

Mr. Smilie opposed it as a needless expenditure of money; that no 
responsible architect or engineer had given security that the work 
could be accomplished for the sum named. 

Mr. Harper replied that the old story was again rung in their ears. 
He said: 

An object in itself highly important was proposed, and forsooth because it cost 
some money, on the ground of economy it must be rejected. * * ee * 4 

These clamorous objections are well understood. Their sole object was ad cap- 
tandum vulgus, to create alarm about what was termed useless expense. They were 
intended for nothing else. 

In looking over the Annals of Congress, disclosing discussion upon 
this question, Mr. Speaker, I am struck with the fact that men in 
those days did not differ much from those of our times; but I think 
we may congratulate ourselves that no member would seriously think 
for a moment of charging a fellow-member in these frank and manly 
days with opposing appropriations to catch the vulgar ear. 

In this particular at least, and a useful one it is, we may claim ex- 
emption from such base motives! 

After these gentlemen had mutually paid the customary parlia- 
mentary courtesies to each other, each denying that the other knew 
anything about the subject, the committee arose. 

Mr. Rutledge, in a brief appeal, brought back the House to the real 
question, reminding them that— 

When the man whose loss the world deplored departed from us we were all 
shrouded with sorrow ; the mournful event preheat our deepest regret, and reso 
lutions expressive of the national affliction at his death and commemorative of his 
services were unanimously passed by both Houses of Congress. Those resolutions 
were not carried into effect owing to a disagreement between the branches of the 
Legislature. Now, when we propose to carry them into effect, objections are started 
to every measure offered ; objections that rise eternally in our horizon, which, when- 
ever we pursue, fly from our reach, and which, always moving in a circle, we can 
never overtake. 

* * * 7 * * > * - * 

Does it become the dignity of the House thus to be occupied with trifling objec- 
tions on such a subject?) They had delayed too long to do what ought to have been 
done at once. 

The question was taken on filling the blank with $200,000 and car- 
ried, which was agreed to in the House. 

The bill was subsequently, January 1, 1801, engrossed, read a third 
time, and passed. The bill went to the Senate and was there in- 
definitely postponed. 

For fifteen years the annals of Congress do not show that grat- 
itude for the services of Washington had any abiding place in the 
hearts of the Ameri¢an people, and that such a man had ever lived 
one would doubt in perusing these pages. Except incidentally, his 
name is nowhere mentioned. Once in 1810, upon the death of his 
kinsman, Colonel William Washington, a spasm of patriotic feeling 
seized upon a member of the Hotse, and he moved a resolution in 
honor of the deceased ; but this ebullition of feeling was quickly 
suppressed, and, lest the contagion might spread and the memory be 
disturbed as to the buried monument, the resolution was rejected ; 
and afterward, when a feeling of compunction seized upon some 
who had so promptly suppressed the attempt to revive any recollec- 
tion of Washington, an effort was made to expunge the record so 
slighting to his family. It was refused, and the record kept as a 
warning to any who should hereafter attempt to honor the name. 

In 1816 Mr. Huger, who was on the committee in 1799, moved a joint 
committee to inquire as to how the act of 1799 could be carried out. 
The Senate concurred, but no report was ever made there that I can 
find. The House committee reported favorably to amonument. In 
moving the law Mr. Huger said, his heart sank within him as he re- 
called to mind the scenes he had once witnessed and in which he had 
personally acted a part on the floor of that Congress, which represents 
the American nation, on the death of thisgreatman. He had often since 
thought with astonishment and more than regret of the apathy of the 
American people on this subject. The only action taken is recorded 
in the following ghastly, laconic language: “ And that said bill be 
indefinitely postponed.” And so this first effort for fifteen years to 
redeem an early pledge died in the deadly atmosphere of indefinite 
postponement—that upas which grew at the touch of congressional 
indifference, apathy, and disloyalty to the name and fame of a man 
whose loss had once moved not only the American people but the 
whole world with profound sorrow, 

In 1819 Mr. Goldsborough, in the Senate, moved a resolution to erect 
an equestrian statue to General Washington, which passed July 19. 
The House next day paid it the compliment to read it twice and send 
it to the Committee of the Whole, where it took refuge under the um- 
brageous shade of forgetfulness and died the ignoble death of post- 
ponement, The memory of Washington was allowed to repose peace- 
fully in oblivion until 1824, when Mr. James Buchanan, just in the 
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llouse fresh from the old Keystone State, made an abortive attempt | 


to convince Congress that by neglecting for so long a period to accom- 
plish the object of the act of 1799 it had subjected itself to the impu- 
tution of perfidy, as well as ingratitude. He said: 

We made a solemn promise to the widowed partner of Washington and to the 
ople of the United States by a legislative act that we would erect a monument to 
Ps memory. That distinguished lady has long slumbered with him in the grave, 
and this pledge has never been redeemed. 


He continued: 

It is difficult to determine whether this neglect be more impolitic or ungrateful. 
Every wise nation has paid honors to the memory of the men who have been the 
saviours of their country. Sculpture and painting have vied with each other in 
transmitting their images and the memory of their deeds to the remotest genera- 
tions. By these means the holy fire of virtuous emulation has been kindled in the 
bosoms of the youth of succeeding ages. 

Mr. Buchanan was a young member, and so far as the Annals of 
Congress show, he was tolerated by the House in this flight of fancy. 
On account of his youth and inexperience he was not reminded that the 
subject of his resolution had long since been consigned to oblivion 
and had become obsolete. If there was a member courageous enough 
to take him aside and congratulate him the record does not show it ; 
but I can imagine the sardonic smile which overspread the House as 
the resolution of the future occupant of Washington’s seat was with- 
out ceremony “ ordered to lie upon the table.” 

I wish, Mr. Speaker, I could tind somewhere along this period a 
bright spot; but as touching this holy duty it is all the blackness of 
darkness. 

I would close the book of this Congress if I had not resolved, to 
spread before you all I have found on this interesting subject. 

At the same session, Mr. Johnson moved in the Senate to purchase 
the equestrian portrait of Washington by Rembrandt Peale, provided 
it should cost no more than $5,000. A similar motion was made by 
Mr. Buck in the House. These propositions were consigned to the 
table gently that they might not disturb the quiet repose of the dead 
soldier and sage. 

About the same time the House Committee on Public Buildings and 
Grounds was instructed to inquire into the expediency of purchasing 
three bustsof Washington by Capellano. The committee subsequently 
reported that— 

However laudable it may be in the Government to cherish a disposition friendly 
to the fine arts and to patronize ingenious artisans, or politic to adorn our public 
halls or libraries with the likenesses of departed sages and heroes, it is inexpedient 
to purchase these busts at this time under existing circumstances. 

The brief record is that the report was concurred in. 

Mr. Speaker, I challenge the civilized world, and I will include the 
semi-barbarous portion, to present a specimen of loftier contempt for 
the memories of the past, a more heartless and cavalier disposition 

of asacred subject. Twenty-four years before, with one voice, the na- 
tion voted a monument to Washington, since which time no action had 
been taken towardit. The monument wasagainand again postponed ; 
a portrait was declined, and now three little busts could not be pur- 
chased “under existing circumstances.” What were the “existing 
circumstances,” I know not, unless it be that Congress was composed 
of men filled with personal ambitions, men absorbed in personal suc- 
cess, forgetful of the past, indifferent as to the future, and who lived 
in an atmosphere of dead memories and unpatriotic and selfish mo- 
tives. 

Washington and his great services had disappeared. The question 
had become one of patronage of art, the embellishment of our halls 
and libraries, or the commemoration of our heroes and sages gener- 
ally. Ishall go no further for proof that the so-called golden age of 
the Republic was an age of sordid and mean motives no better than 
our own, and that the evidences of patriotic devotion to the coun- 
try and to the memories of our revolutionary struggle are fourfold 
stronger and more sincere to-day than in the days to which we are 
apt to turn for high aspirations and lofty motives. 

In 1826 the House tabled a resolution to adjourn over the 22d of 
February in honor of Washington. 

In 1832 an attempt to make some arrangements to celebrate his 
centennial birthday was dropped owing to the refusal of Mr. John 
A. Washington to permit the remains to be removed frém Mount 
Vernon. , 

This Congress did, however, agree to employ John Vanderlyn, of 
New York, to paint a full-length portrait of Washington to be placed 
in the Hall of Representatives opposite the portrait of Lafayette, 
the head to be a copy of Stuart’s Washington, and $1,000 were appro- 
priated. 

This admirable painting is before you at the right of the Speaker, 
and I hope before we refuse to complete the untinished mouument 
that this picture may be veiled forever from the sight of man. I 
could never, Mr. Speaker, look toward your desk with those eyes full 
upon me and solemnly vote that our centenary may come and go with- 
out removing the national disgrace daily uttered by yonder uniinished 
shaft. ' 

At the same session, also, the statue nowin the East Capitol grounds, 
by Horatio Greenough, was ordered; the head was to be a copy of Hou- 
don’s Washington, the accessories according to the artist’s judgment. 
This statue was designed for the Rotunda, but why it has been cast 
out and left utterly exposed and forsaken no one can tell. 

Two unsuccessful efforts in the Senate in the same year, one to 
purchase Rembrandt Peale’s Washington, and one to erect a full- 
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length bronze pede strian statue, closes the record, if we include the 
equestrian statue by Clark Mills, of all that has been done and refused 
by the American Congress toward redeeming a sacred pledge. 

This, Mr. Speaker, is the history of thirty-two years of the American 
Congress in its effort by a suitable monumental structure to testify 
the gratitude of the American nation toward the Father of his Country: 
aman renowned throught the world, whose name is now and ever 
shall be the synonym for liberty and for free government. 

We come now to the period when the people, despairing of con- 
gressional action, resolved to erect a monument from contributions 
out of their own purses. The story of this well-meant effort is soon 
told. Its details are fully presented in the report of the committee 
which gentlemen have before them, 

In September, 1233, a number of patriotic citizens of Washington 
assembled together and on that and subsequent meetings devised a 
plan for erecting a national monument. 

It was hoped that, a monument once erected by the voluntary con- 
tributions of the whole people, permission would be given to remove 
the remains of Washington for deposit in it, and whether this should 
be done or not it would be a rallying point for patriotism, and would 
be a noble emblem of attachment to the Union and its founders. 

Of the original number who founded the society, not one survives. 
The names of these patriots should not be forgotten, and I shall do 
them the poor honor of connecting them with what I hope we intend 
to be the last and successful effort to complete what they so nobly 
began. They were William Brent, Daniel Brent, James Kearney, 
George Watterson, Joseph Gales, Joseph Gales, jr., Peter Force, 
William W. Seaton, John MeClellan, Pishey Thompson, and Thomas 
Carbery. 

Chief Justice Marshall was its first president and at his death Mr. 
Madison was chosen, since whose death the successive Presidents of 
the United States have held the position. 

It was first determined to limit the subscription of any one person 
to one dollar, but this restriction was afterward removed. 

In 1836 the subscriptions had reached $28,000; in 1847 they had 
reached $87,000. 

On the 31st of January, 1848, Congress passed a resolution author- 
izing the society to erect the monument upon one of the reservations 
of the Government. 

On the 4th of July, 1848, the corner-stone was laid in the presence 
of persons from all parts of the country and amid the prayers and 
plaudits of the whole people, and by 1°54 the funds of the society 
were exhausted; the obelisk had reached the height of one hundred 
and seventy feet, at a cost of $230,000, since which only four feet have 
been added. 

The society appealed to Congress for aid as subscriptions had 
ceased, and a committee of the House reported a bill appropriating 
$200,000, but at this critical juncture rival aspirants got possession of 
the organization, thus preventing action, and held it until the latter 
part of 1858, when Congress incorporated the society and contirmed 
its title to the reservation; but after appealing to the country in 
every way it could suggest, the society frankly avows its belief that 
if the monument is to be completed by the centennial Congress 
must provide the means. 

This brings us face to face with our duty. The committee in recom- 
mending that Congress should promptly accept the trust ten- 
dered have not been unmindful of public sentiment as to the duty to 
economize expenditures in every branch of Government, but the com- 
mittee thought there was that which withholdeth yet impoverisheth 
in this case. We did not believe that the enlightened public senti- 
ment of the country would sustain us in refusing a reasonable appro- 
priation to complete this monument. We felt that if no attempt had 
ever been made to,erect a monument we could not honorably escape 
the duty imposed by the act of 1799, but we find here an unfinished 
monument started by the people which from lack of administrative 
machinery to reach contributors must utterly fail, unless the Repre- 
sentatives of the people come to their assistance, and we must either 
refuse or make the necessary appropriation. 

Every question as to cost, stability of the shaft, and appearance 
when completed is answered in the report. 

In brief, it is found not advisable to complete the obelisk to the 
height originally intended, (550 feet,) but to reduce it to the height 
of about 440 feet; it is found also that the pantheon or colonaded 
structure at the base may be dispensed with, and thus make not only 
a less expensive monument, but a shaft more graceful, in better pro- 
portion, and altogether more desirable. ; 

For the pantheon is substituted a terrace with ®assive steps and 
balustrade, forming admirable pedestals for future statues. 
The obelisk will cost 
The terrace. . 


ov aes a $245,145 17 
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With the funds now in the hands of the society, an appropriation 
of $300,000 will finish the monument, and of this $75,000 will be re- 
quired this year. 

It is found that the work will require five hundred and thirty- 
seven days, so that a delay till next session is fatal. 

A word, Mr. Speaker, as to the plan. I know this has been criti 
cised, but the criticism has been based not upon the effect produced 
by a shapely and graceful obelisk unadorned, but by confusing this 
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pure and simplestyleof Egyptian architecture with the Grecian pan- 
theon or colonaded building surrounding its base. But this is now 
dispensed with according to the plan recommended by the committee, 
anda terrace of proper proportions substituted in its stead. 

If the questioy were entirely a new one, and we were now for the 
first time to determine what character of monumentshould be erected 
to the memory of Washington, it may be that something more artistic 
and ornamental would be approved; but the people of the country, 
the rich and poor from the remotest boundaries of the Union, have 

ibseribed to the monument upon the present design, and have ex- 
pended over a quarter of a million dollars in rearing it to its pres- 
ent height. The committee felt that this consideration alone, ad- 
itting no others, would constrain themto adhere to thisplan rather 
than to tear down the structure and open the question anew as to the 
design of a monument. It was felt that the moment this was done 
the whole army of empirics and charlatans in art would open their 
shafts upon every plan devised, and that great difficulty would result 
in determining upon any plan. 
































Some gentlemen here may remember that some years ago the com- 
inittee for erecting a monument at Hamilton Square, in New York, 
nwdvertised for plans, and forty or fifty were sent in and exhibited at 
the Art Union. Mr. Varnum tells us in his “Seat of Government” 
that a more grotesque and absurd group of light-houses, pyramids, 
and nondescript structures never were got together; one only, that 
of Frazee, received the faintest praise, and it was a superb eopy of 
the Parthenon, to cost about 35,000,000, 

But, Mr. Speaker, there is something in this simple, majestic obe- 
lisk to my mind eminently proper ascommemorativeof the character 
of Washington, aside from the fact that the early fathers preferred 
if to one more involved and composite in its design. There is some- 
thing in this obelisk without ornament, pure and simple in its de- 
sign, not unlike the character of Washington. Strongandenduring, 
ii cannot be mere so than his fame; lofty and majestic, it cannot be 
more so than the motives which governed his life; higher than any 
like structures in the world, it cannot excel them by so much as he 
stands above all others in the spotless purity of his character. 

Do gentlemen object to the site? Not to speak of its location as 
presenting a beautiful view of the Potomac, and from the top of the 
montunent a full view of Mount Vernon, where rest the ashes of the 
chief, it was selected by Washington himself as the spot for a 
monument to the American Revolution which in 1795 was proposed 
should beerected at the permanent seat of Government; and afterward 
it was marked on Major L’Enfant’s map of Washington City as the 
site for the equestrian statue of General Washington ordered by the 
Continental Congress, which map was examined and approved by 
Washington himself; besides its elevation is but little below the 
foundations of this Capitol building. 

‘There is another consideration, Mr. Speaker, which will address itself 
to the minds of some members quite as strongly as the question of 
honor or sentiment involved. ta 1859 Congress contirmed to the 
monument association their title to reservation No. 3, where the 
monument now stands, embracing about thirty acres, which had been 
deeded to them by President Polk in Ie4e. The deed gave to this 
society this reservation “ to use, possess, and enjoy, quietly and. peace- 
ably and free from all let orhinderance,” for the purposes of the society. 
This reservation forms an important link in the cordon of reserva- 
tions extending from the Capitol grounds to the Executive Mansion. 
it is worth many times in value the amount required to complete the 
monument, The society have expressed a willingness to reconvey this 
reservation to the United States if this appropriation is made and 
the monument completed. As a question based entirely upon busi- 
ness principles, and laying aside all others, this alone should impel 
members to vote for the appropriation. 

The United States are to-day trespassers in establishing a propa- 
gating garden on one portion of this reservation. Congress cannot 
with honor revoke the deed made to the society and refuse to carry 
eut the trust coupled with it. 

Tsubmit, then, to gentlemen with whom considerations of patriotism 
and national honor will not avail, that here is a motive worthy the 
most economical, and which can be defended upon business principles 
however exacting. 

But, Mr. Speaker, Iam impelled almost to apologize to the House 
for having even suggested such a consideration. It cannot be that 
patriotism and national gratitude are dead in this land. It cannot be 
that the name and fame of Washington are things of the past. It 
cannot be that we so near to him, his own countrymen, must alone 
refuse to do him h@nor. 

Erskine wrote to. Washington himself: 

I have a large acquaintance among the most valuable and excellent classes of 
men; but you are the only being for whom I ever felt an awful reverence, 

Said Fox of him in the British House of Commons in 1794: 

Ulustrious man! deriving honor less from the splendor of his situation than from 
the dignity of his mind. Before him all borrowed greatness sinks into insignificance, 
and all the potentates of Europe become little and contemptible. 

Napoleon proclaimed, on hearing of the event: 

Washington is dead! This great man fought against tvranny: he established the 


liberty of his country. THismemory will be always dear to the French people, as it 
will be to all freemen of the two worlds. : 


Said Lord Brougham : 


It will be the duty of the historian and the sage in all ages to let no occasion pass 


of commemorating this illustrious man; and until time shall be no more will a test 
of the progress which our race has made in wisdom and virtue be derived from the 
veneration paid to the immortal name of Washington. 

Said Lamartine : 

Efface henceforth the name of Machiavel from your titles of glory, and substitute 
for it the name of Washington. That is the name of modern liberty. It isno longer 
the name of a politician or a conqueror that is required ; it is that of a man the 
most disinterested and most devoted to the people. This is the man required by 
liberty. The wantof the age isa European Washington. P 

Is this, Mr. Speaker,a just estimate of the characterof our Washing- 
ton? Dowe believe it? And believing it,can we turn toward yonder 
unfinished monument which overlooks the final resting-place of the 
Father of his Country, whose shadow in the evening sun reaches 
tothespot where we now stand, and deliberately vote to perpetuate that 
evidence of national dishonor and national ingratitude? 

No, sir. Complete it ere your centennial day arrives, or let no Ameri- 
can citizen look toward heaven on that glad morn and thank God 
that this is aland of liberty and that we are a free people. Complete 
it, or look not back to a noble ancestry; but confess that your nation 
is in its decadence, and that its days are already numbered. 

Mr. STORM. Mr. Speaker, | propose to occupy a very brief period 
of the time of the House in the discussion of this question. The gen- 
tleman from the District, who has paid a great deal of attention to 
this subject, has made a very exhaustive and full speech upon it and 
has said all that I had intended to say and more than I could ‘have 
said. 

Sir, I have prepared no remarks for this occasion, and I merely rise 
now for the purpose of saying that I am in favor of the completion of 
the Washington Monument. I challenge any member of this House 
to say whether there has been in this House during the Forty-second 
and Forty-third Congresses a member who has been more careful in 
voting for appropriations of money from the public Treasury than I 
have been. I have ever been careful, and have endeavored by my 
votes so to act that no appropriation of money should be made from 
the public Treasury by my consent except for measures of public im- 
portande and necessity. But I say unhesitatingly that I am ready 
and willing to vote the appropriation necessary to complete the Wash- 
ington National Monument. I think it is a subject of regret on the 
part of every one who visits the national capital that the Washing- 
ton Monument should remain to this day incomplete. I do not think 
a constituent of any member on this floor could find fault with that 
member if he were to vote the appropriation called for by the Select 
Committee on the Washington National Monument. I think, sir, 
that no person in all this country would find fault with any member 
for aiding in the completion of that monument by making an appro- 
priation from the Treasury, because, sir, it is a well-established fact 
that the Washington Monument Association cannot complete the 
work. They have had itin hand for many years, and thev confess in 
a communication made to the chairman of the select committee on 
this matter that they are willing to abandon the enterprise, admit- 
ting that they are unable to complete the work. 

If the monument had never been commenced, I do not say that I 

would be in favor at this time of making this appropriation. If 
that structure which is now a standing disgrace to the American 
people had never been commenced, I might be willing to wait for a 
more propitious occasion when the revenues of the Government 
would better justify than now an appropriation for this purpose. 
But standing there as it does, carried so far toward its completion, I 
am unwilling that the hundredth anniversary of our existence as a 
nation should dawn upon us with that monument standing there as 
a testimony that “republics are ungrateful.” 
Since the first steps were taken in regard to a monument to Wasb- 
ington ninety-one years have passedaway. In August, 1783, a resola- 
tion was passed by Congress to erect an equestrian statue to Washing- 
ton. And the very site upon which this unfinished monument stands 
was selected for that purpose and approved by Washington himself, 
Washington has been dead three-quarters of a century, and yet no- 
where have the American people testified their gratitude, their affec- 
tion, and reverence for the name of Washington by expending any 
amount of money in a monumental work to perpetuate his memory. 
I know it has been said—it was eloquently said by the illustrious 
orator who spoke on the occasion of laying the corner-stone of this 
monument in July, 1348—that Washington needs no monument, that 
this wide-spread Republic is a monument to Washington. That may 
be all true. The immortality of Washington is assured to him. But 
while Washington does not need a monument, it is necessary in dis- 
charging our duty to him for us to finish this monument. I admit 
that Washington would be just as great if the American people should 
neglect to erect a monument to hisname. But in justice to ourselves, 
in justice to the character of the man, we cannot further neglect to 
finish the structure which was commenced here in sight of this Capi- 
tol. The duty is incumbent upon us, although Washington may not 
need it. 

There are some questions connected with the building of this 
monument upon which this House probably may desire to be sat- 
istied before it will be willing to vote this appropriation ef money. 
There are two practical questions which presented themselves, with 
great force to your committee. I think that committee has giveu 
proper attention to the two objections which have been presented to 
completing this monument which has been commenced here. The 
lirst was that the foundation of the present structure was so unsafe 
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that it would be unwise to hazard any further expenditure of money 
upon it. The committee called upon General Humphreys of the Engi- 
neer Department to examine the foundation and the bases of the 
yresent work, and ascertain if it would be safe to carry it to com- 
pletion according to the original plan. 

General Humphreys detailed Lieutenant Marshall, of the Engineer 
Corps, to make the examination, a young man who I think I can 
safely say has no superior in this country as an engineer. He made 
the examination and submitted a full and exhaustive report upon the 
condition of the present structure. He reports that the foundation 
is safe; and while he thinks it might not be entirely safe to carry the 
monument up according to the original plan, to the height of six 
hundred feet, still it would be perfectly safe to carry it up to the 
height proposed by the committee, that is four hundred and thirty- 
seven feet. He says he has no doubt that it would be safe to carry 
the monument up to that height. That was an important question for 
us to consider, because it has been alleged by many parties who vis- 
ited that monument that the chipping off in the lines of the lower 
courses Was an indication that it would be unsafe to carry the struc- 
ture up farther. 

Lieutenant Marshall explains how that took place. He says that 
the outer edges of the blocks which composed the lower courses bein 
thicker than the inner edges, and the courses having been laid too 
close together, the chipping off is caused by the pressure of the shaft 
upon those lower courses, and indicates nothing but the fact that the 
outer edges had been laid too close together. That it affects at all 
the safety and the stability of the structure he says is not the fact. 

He sunk a shaft along the line of the foundation for the purpose of 
examining the character of the soil underlying it. He gives us a de- 
tailed account of the soil and the foundation upon which the monu- 
ment rests. While he thinks the height of six hundred feet would 
probably be unsafe, although he does not say it would be, yet being 
very careful in his examinations, estimates, and calculations, he de- 
clares positively that it would be perfectly safe to carry the structure 
up to four hundred and thirty-seven feet, which the committee think 
would be high enoagh. 

If the structure is limited to that height the sum required for its 
completion would be moderate; only about $310,000 being required 
to complete the shaft and the terrace which Lieutenant Marshall has 
recommended for the ornamentation around the base of the monu- 
ment. This plan dispenses with the elaborate work included in the 
extensive pantheon which was a part of the original plan. That pan- 
theon is to be omitted and a small plain obelisk, an unornamented 
shaft four hundred and thirty-seven feet high witha terrace about 
the base, is to be adopted in its stead, and according to his calculations 
that would require an expenditure of $310,000, 

Can it be said that the American people will be unwilling to expend 
that small sum for the purpose of completing this monument? Ido not 
think they will be unwilling todoso. [think that this House, nearly one 
hundred membersof it having been willing to vote the sum of $3,000,000 
for the purpose of a centennial celebration at Philadelphia, would also 
be willing to vote the sum of $310,000 for the completion of this monu- 
ment, or about one-tenth of the same they were willing to give to the 
centennial celebration. 

We have then, Mr. Speaker, a safe basis upon which to work, which 
unfortunately has not been the case with former efforts made in Con- 
gress for the completion of this monument. Ithink this is one of the 
reasons Why Congress has been so negligent with regard to making 
an appropriation for it. We have never had heretofore a full report 
and clear statement of the exact condition of the monument. There 
has been abroad in the public mind an impression that there was 
something unsafe about the present structure and that it would not 
be advisable tocarry it to completion. That question I think is now 
settled by indubitable authority based upon a full and searching 
examination, which has resulted in establishing the safety and sta- 
bility of the present strueture and the feasibility of carrying it to 
the height of four hundred and thirty-seven feet. This I think is 
established beyond all doubt. 

Such being the case, it only remains for us to vote this appropria- 
tion. As I have said, $310,000 will be the utmost amount needed for 
the completion of the work. The question has been asked of me 
whether all this would be required in one year. It would not. If 
$75,000 were appropriated this year and the remaining portion next 
year it would be sufficient. 

Mr. CHIPMAN. The gentleman will allow me to say that I con- 
sulted Lieutenant Marshall, the engineer whose report is before us, 
with direct reference to ascertaining the least sum that it would be 
necessary to expend before the reassembling of Congress in Decem- 
ber next, and he said that with the amount which the society now 
has—about $15,000—all that would be needed between thi time and 
the assembling of Congress would be 375,000 additional. 

Mr. STORM. Mr. Marshall, the engineer who made the examina- 
tion of the present structure, has not only made the estimate of the 
amount of appropriation which would be required, but he tells 
us the time-—within which it can be completed; that it would take 
five-hundred and thirty-seven working days to complete the shaft. 
This estimate is based of course upon the consideration of the num- 
ber of men who can be advantageously employed upon the work for 
that period of time; because only a limited number can work to ad- 
vantage. It would require, according to his estimate, five hundred 


and thirty-seven working days. It must be plain, then, to the House 
that if the work is to be completed by the 4th of July, 1876, it must 
be commenced very soon, as there will be only about six hundred 
working days between the next 4th of July and the 4th of July. 
1-76. The work therefore must be commenced soon after the coming 
4th of July. The appropriation proposed would not of course all be 
needed at once. If we make an appropriation of $75,000 this yea 
and the balance next year it would be amply sufticient to carry the 
work to completion by the 4th of July, 1876. 

As to the association that has had charge of this work IT must say 
that a more patriotic body of men never labored for a good cause than 
the men who have worked for the completion of this monument. 1 
know that much scandal has been in circulation with regard to the 
management of this affair, but if gentlemen knew the character of 
the men who have had this work in charge for many years—the ofti 
cers of this association—they must at once acquit them of any such 
conduct as is attributed to them by the false rumors which have been 
afloat in regard to the management of this enterprise. They have 
labored hard and faithfully to complete it; but the fact has been 
shown, and they admit it, that by the system of voluntary contribu. 
tion this monument cannot be finished. The only fair way is to give 
every person in the Republic a chance to contribute by taxation to 
the erection of this monument. I think the American people should 
build it, and the only fair way to distribute the expense is by an ap- 
propriation from the public Treasury, so that evéry person may con- 
tribute his share. 

Mr. Speaker, upon Washington more eulogies have been pronounced 
than upon any man who lived in the eighteenth century. He has 
been praised by statesmen, by historians, and by poets both of the 
eighteenth and nineteenth centuries. [think it can be truly said that 
the memory of Washington has not faded from the American mind. 
I believe that the American people do yet appreciate the life, chai 
acter, andservices of Washington. Icannot believe thatthe American 
people are so derelict in their duty to his memory that they are will- 
ing now in this national capital that monument shall longer stand 
incomplete. In this beautiful capital, built upon the spot selected 
by Washington, we have erected stately public buildings for carrying 
on the business of the various Departments of the Government 
buildings substantial in structure and beautiful in their architecture, 
This city has been wonderfully improved within the last few years. 
Its parks have been ornamented, its streets have been beautitied. 
But we are constantly admonished of our neglect in sceing this shaft 
incomplete. Speaking for myself and my constituents, | say I am 
unwilling that untinished shaft shall stand any longer as a reproach 
tous. Early in the Forty-second Congress I introduced a resolution 
calling for information concerning this énterprise. Idid not know at 
the time that that information had been called for in a prior Con 
gress and was already at hand. But I have labored ever since Lhave 
been in Congress, in an humble way at least, to bring about among 
my friends a state of feeling which would aid us in the completion 
of this monument; and nothing would gratify me more when I retire 
from this Congress than to know that I may have done something in 
urging the completion of this work. 

All civilized nations have honored their illustrious men by works 
of monumental art. Greece had a monument or statue of some 
kind for every god and every hero. Her public buildings, her groves 
and fountains, abounded in works of the highest art, commemorative 
of illustrious deeds and noble characters. But we have neglected 
the memory of the greatest uninspired man that has ever lived. 
Whether this neglect is to be persisted in rests now with Congress. 


THE INJUSTICE OF MONOPOLY. 


Mr. BLAND. Mr. Speaker, | introduced a bill early in this session 
for the purpose of permitting the growers of tobacco to sell the same 
in the markets freely and unrestrained as their wheat, corn, oats, or 
other produce. I am glad that the Committee on Ways and Means 
have agreed to give partial relief in respect to the crop of tobacco, but 
it does not go far enough yet. As this bill naturally brings in review 
the whole system of currency and revenue, I propose to disenss at 
some length these questions in this connection. Why is it that the 
farmer cannot sell his tobacco crop in the same manner as his other 
produce? Is it because that, like cotton, another article that has 
come under the taxing displeasure of Congress, it is the product 
of a section of the country which seems.to be considered here as 
the special carcass upon which the tax-gathering vultures shall feed ? 
These products, tobacco and cotton, above all others, extort from the 
vaults of Europe and eastern countries that gold so necessary to 
the success of the schemes of our modern apostles of specie currency. 

Mr. Speaker, the farmer who takes his wheat, oats, corn, pork, and 
other commodities to market finds for them an open competing one. 
Every dealer has an unrestricted right to bid upon them, thus securing 
-to the seller competition, and consequently the highest market price. 
Not so with his tobacco; none but the select few who are able to pay 
a license therefor dare touch this article. It isevident that this gives 
a monopoly. The license gentleman has it all his own way. He 
offers his price; the producer must accept it or let his crop rot; for 
there is no one else to buy. This is particularly true with the poor 
man, who is unable to produce a suflicient quantity to pay him to go 
to the expense of preparing it for shipment to a competing market. 

Visit your tax upon the manufactured article if it must be taxed, 


rout ve ak oh 


' 





» Se 
= mae a 


i 
4 






< 











































- take his price or go to the next merchant for a better bargain. 
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but do not cripple this industry by withholding freedom of sale. I 
know of my own knowledge the great injustice this law inflicts. 
Many poor men in my district tell me they could raise tobacco and 
do better with it than any other product, but they are not able to 
yrow it in large quantities, and are necessarily confined to the local 
trading points forthesale of the crop. This market is monopolized by 
about one man, who can afford to pay a license. This gives him an 
absolute monopoly, and he is enabled to say to the producers, I will 
pay youso much for your tobacco; you can take my price or take it 
home; but with his wheat and all other products the farmer can 


deep, bury forever a party that could be so false to every principle of 
honesty and fair dealing. The Treasury statistics show these facts: 
on the 3ist day of August, 1865, we had $2,193,395,627 of currency ; in 
round numbers, say, $2,000,000,000. On the Ist of December last we 
had only $631,488,677, showing a reduction of $1,560,906,851 in eight 
years. This was an annual reduction of over one hundred and ninety 
millions. Of course in 1865 money was easy, for the national debt at 
that time was for the most part owned and held by the people them- 
selves, in the nature of Government promises to pay usedas currency. 

But as this reduction or contraction of the country progressed times 
began to get harder. Year by year the people felt that money, once 
plentiful, was becoming scarcer and more difficult to procure. This 
they knew, but they did not generally understand the reason of it. 
Thus matters progressed till the tension last fall cut the gordian 
knot and let loose upon the country a financial panic that startled 
and paralyeed the whole country. The currency had been contracted 
till the people were brought up with such ashort turn that they found 
themselves standing on their heads, with empty pockets and debts un- 
paid. This severe somersault has set them all adrift; they are study- 
ing now the situation; they know not what is to come next; but 
in their extremity they are counseling together to see what the mat- 
ter is. Let me tell you, Mr. Speaker, they propose to know “ just 
what’s the matter,” and when they do know there will be such a 
“shaking of dry bones” in the republican camp and especially among 
the favored few, the “ gilt-edged,” as compared to which the financial 
panic was a mere bagatelle. 

Laying aside all partisan prejudice, I have honestly endeavored to 
ascertain for myself, in order to lay before the people I have the honor 
to represent, what I conceive to be the cause of this panic as well as 
the cause of the extreme poverty of that people. To me it is a ques- 
tion of no difficulty at all. I think when we come to trace up the 
one and a half billions of money, mostly a non-interest-bearing debt, 
held by the people themselves as a circulating medium, and find, as 
the records of the Treasury Department show, that this amount has 
been converted into bonds bearing interest and exempt from taxa- 
tion, we will find ourselves on the right track. Let us review the fig- 
ures and facts. For illustration, in 1865 over two billions of currency 
in circulation. Now, sir, political economy and common sense teach 
us that in proportion to the amount of money in circulation is the 
value of all property increased. This is too plain for argument. The 
scarcity of money is always effectually urged by the buyer as a reason 
for a reduction of price on the part of the seller; besides, the debtor 
whose debts are pressing hard upon him is always at the mercy of the 
shylocks when money is scarce. 

When we had over two billions of currency the farmer had no trouble 
in selling his lands, his horses, cattle, and cereals. He always found 
a ready market at good figures. Every farmer knows that he cannot 
now sell his lands or his cattle and produce for one-half what he 
could in 1865. I shall tell him very plainly the reason of this. Indeed 
he doubtless now knows it from what has been before stated. But to 
make the matter plain I shall refer again to the figures. We now have 
in cireulation, say in round numbers seven hundred millions, which is 
a little more than the actual amount. This is about one-third the 
amount in circulation in 1865. According to the theory before stated 
property has depreciated two-thirds in value since 1865. This for ex- 
ceptional reasons may not be true in all cases, but on a general aver- 
age it will not fall far short of the fact. It is true that by the pro- 
ductive energies of the country in the way of improvements and other 
modes of labor the taxable wealth of the country may be as great now 
as ten years ago, 

But the real question is how do the prices of commodities the 
products of the soil compare now with prices in 1865? This I will 
leave for the producer himself to answer, and I am quite sure he will 
concur with me in saying that they have been decreasing as steadily as 
the currency has been contracted. With all the labor and improve- 
ments he has been able to put on his farm in these eight years, can he 
sell it now for what he could in 1865? To this he will also concur in 
saying “no.” Now, Mr. Speaker,-by the absorption of the currency we 
have ina few short years decreased property values over one-half. 
We have not, however, decreased the taxes of the people, but on the 
contrary we have added to their taxes by converting a non-interest 
bearing debt into an interest-bearing one. Thus has the free cur- 
rency of the people been swallowed up by the funding process of the 
Government, their property values sunken more than one-half, and 
their taxes increased to meet the interest on this funded debt. 

But this is not all; the interest to pay this debt is one hundred and 
twenty millions annually, payable in gold coin. You not only took from 
the people their currency but you bonded it, and made the interest 
payable in gold, thus saddling them with a tax of $120,000,000 gold 
per anuum. Is this all? O, no; not half. How is this gold pro- 
cured? It is, as we all know, by tariffs on imports. You passedan act 
to absorb the people’s money into a bonded debt, and provided in that 
act that the imports of the country should be taxed in gold to pay 
the interest on this debt. In other words, the currency used and 
owned by the people was taken from them and converted into a debt 
bearing a gold interest, and pledged as a fund to pay that inferest 
the duties on imports. Was this right? Why did you not pledge 
the wealth of the nation to redeem in gold this legal currency while 
in the hands of the people? The one hundred and twenty millions 
of gold now collected annually simply to meet interest would have 


Now, | have undertaken, in a very precise way, without any cir- 
cumlocution, to show this injustice. The people are growing weary 
of all monop lies; especially do they condemn a policy that by any 
system of revenue monopoly prevents a free and unrestrained sale of 
the products of the soil. I appeal to the Representatives of the great 
North and West to assist in doing away with this injustice to their 
colaborers of the tobacco-growing States. You would not fora mo- 
ment submit to such an injustice as a law prohibiting a free sale and 
exchange of your cereals and other produce. Hence it is your inter- 
est to throttle at the threshold this attempt to levy a tax on the 
sale of produce. This is a precedent that could be called into argu- 
ment to tax the sale of your cereals. Indeed, the one would be as 
just as the other. You have your organizations of farmers for mutual 
protection against all systems of monopolies. So have the farmers 
in the tobaceo-growing districts. Your aims and theirs are the same. 
You are bound together by the ties of interest and common sympa- 
thies in your vocations. Then I have a right, as the Representative 
of a people who are quite extensively engaged in the production of 
tobacco, to ask of you to give your votes here in relief of the farmers 
of my district. 

We of the tobacco-growing States have worked hard and voted at 
all times in the interest of the grain-producing sections, and we ought 
in return to have the assistance of that interest here and now on this 
floor. Lean tell my republican friends that they must change their 
legislation. The whole policy of the republican party seems to be 
aimed at a system of oppression of the agricultural classes. You have 
a tariff law professedly for the purpose of raising the revenues of the 
Government; but in reality these laws work to the benefit of monop- 
olies and in favor of manufacturers as against the producer and con- 
sumer. 

Why is it that all the taxes of the Government fall directly on the 
producing classes? I can easily see the reason of this state of things. 
This Government in its revenue and financial policy has for the last 
fourteen years been conducted in the interest of monopoly and bond- 
holders as against the producers of wealth. The Eastern States have 
stood by the republican party through good and evil report, because 
in turn the republican party in power has wielded all its influence in 
the legislation of the Government in the interest of these States, 
while the West and South are turned over to the tender mercies of the 
monopolies of the country. 

This gross injustice and inequality cannot long exist. The people 
long oppressed, yet patient and submissive, are organizing for war on 
monopolies; a war that will end with the smoke of a political battle 
curling above these mountains of oppression, leaving your monopoly 
power defeated, a mangled and bleeding corpse. You had better 
begin right here and now to reform the legislation of Congress in the 
interest of the people. They are suffering on account of a policy of 
contracting the currency, thus rendering it impossible for debtors to 
meet their liabilities. You have further oppressed them by refusing 
a few days ago the payment of duties on imports one-half in legal 
tenders and bank-notes as proposed by the democrats in this House. 
This would have reduced the tariff and added to the value of your 
currency. , 

Why is it that you require the duties on imports paid in gold? It 
is because you desire to make your tariff oppressive and in the inter- 
est of monopoly. Why is it you refuse to receive paper money for 
the payment of the bondholder? It is because monopoly of wealth 
by political favorites and inside speculators has been the policy and 
practice of the powers that be. So long as money was abundant 
and “ times easy” the people paid but little attention to polities and 
less to the imperious legislation that was daily occurring here. Money 
gamblers and speculators of all sorts at this time were plotting and 
laying their schemes for public plunder, All that was necessary to 
their success was to give a few loyal whoops and bound with yells of 
patriotism into the republican camp. They were eagerly taken into 
fellowship and tenderly cared for, 

I shall not be understood as casting any reflection upon the great 
mass of patriotic unionists of both political parties, who were patri- 
otic for patriotism’s sake and who were unionists for the love of our 
common country. Far be that from my object. But I desire to pay 
my kind regards to those “ gilt-edge” gentlemen who were and aré 
republicans to-day for no other purpose than to prostitute the patri- 
otic fervor of the masses of that party to the base use of lining their 
own pockets. 

To show what use these intriguers have made of the republican 
party in the name of loyalty and patriotism, I shall give a few figures 
and facts that are not generally known and considered by the people, 
dut which they will know, and when they are made fully aware of 
the enormity of the appalling swindle they will, with curses loud and 
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paid off your legal-tenders and ultimately redeemed them, thus giv- | faith for their payment in 


ing the whole people the opportunity to share the benetits of the 
redemption besides preventing such an undue contraction of the 
currency. Instead of that you have for the last eight years been pay- 
ing interest on a public debt that before then for the most part drew 
no interest at all, but was a convenient currency for the peqple. At 
the rate of one hundred and twenty millions per annum now collected 
and applied to this interest account, had it been applied to the re- 
demption of the outstanding paper currency, our national debt would 
have been nearly half paid off by this time. 

Besides, the fact that this currency was bein3 thus gradually re- 
deemed in gold would by this time have placed it nearly on par 
with gold. I am fully satisfied that had the policy of setting apart 
$100,000,000 annually for the redemption of this paper currency that 
we would now be nearer, far nearer a specie basis than we are, and 
besides, we would have been all this time paying the principal instead 
of the interest on our national debt. This seems so true, so just 
and simple, the question may well be asked, why was it not done? 
It was not done because thfere there was not sufficient political wisdom 
and foresight in the republican party to see the propriety of this 
policy. It is because that party was ruled by interested and design- 
ing men. A deep scheme was laid to plunder an unsuspecting people. 

The first process of plundering was in the interest of a shoddy aris- 
toracy who had accumulated a large amount of these legal-tenders 
and other currency byswindling the Government and the soldiers dur- 
ing the war, in furnishing the Army with retten goods and spoiled 
food. They, with other speculators, besieged the Congress of the 
United States to convert their promises to pay into bonds bearing gold 
interest, first as a matter of impudent favoritism for their pretended 
loyalty, and secondly, to prevent, as they claimed, any ultimate at- 
tempts of repudiation. 

In order to carry out this piece of political rascality, combinations 
had to be made and were unfortunately too easily effected. The 
Eastern States were in need of high tariffs. Protective tariffs were 
necessary to the prosperity that had attended their monopolies of 
furnishing the manufactured supplies of the country during the war 
when imports were almost impossible. The way to do this was to 
lay such a tariff on imports as to continue this monopoly. The way 
to fasten effectually and permanently upon the country the necessity 
for this was to fund these greenbacks and other currency and pledge 
the Government to levy duties on imports sufficient to pay the interest 
instead of principal on this funded debt. Thus we see a combination 
easily made. This scheme all put money in the pockets of the East, 
for they had accumulated the greenbacks to be funded and it was 
they who so much stood in need of this tariff. 

The legislation was easily effected, for the republican party ruled 
the country; and New England with her experienced, long-trained, 
and well-drilled Congressmen ruled the republican party. The ma- 
jority of the republican party, that is the great masses, believed that 
party to be honest, They have trusted it too long. We cannot blame 
our eastern brethren for perpetrating this enormous injustice upon 
the producing sections. We ought to have aroused long ago to the 
true danger. The people are now thoroughly in earnest, and seem 
determined to hurt somebody. The sooner they strike at this party 
of corruption and high-handed oppression the better. We cannot 
expect the people to remedy all these evils. They can now at least 
show their detestation of a party that has betrayed them so flagrantly. 
It ought to have satisfied those financial schemers when they had 
converted the money of the people into a permanent interest-bearing 
debt in order to create the necessity of high tariffs for the payment 
of the interest. 

But did they stop here? O, no, Mr. Speaker; after doing this they 
went still further in their robbery and plunder. They were at first 
afraid to issue bonds calling for payment in specie, and made the in- 
terest only so payable. But so soon asthe funding process had swal- 
lowed up the greater part of the legal-tenders and the bonds had 
been bought up and concentrated in the grasp of monopoly, it was 
demanded by these “ gilt-edge” gentlemen that the bonds themselves 
should be paid in gold. What did the republican party do with this 
further scheme of oppression? Well, in 1369, they passed an act as 
follows: 

An act to strengthen the public credit of the United States. 

Be it enacted, é-c., That in order to remove any doubt as to the purpose of the 
Government to discharge all its obligations to the public creditors, and to settle 
conflicting questions and interpretations of the law, by virtue of which such obli- 
gations have been contracted, it is hereby provided and declared that the faith of 
the United States is solemnly pledged to the payment in coin, or its equivalent, of 
all the obligations of the United States, and of all the interest-bearing obligations, 
except in cases where the law authorizing the issue of any such obligations has 
expressly provided that the same may be paid in lawful money, or in other currency 
than gold and silver, but none of the said interest-bearing obligations not already 
due shall be redeemed or paid before maturity, unless at such times as the United 
States notes shall be convertible into coin at the option of the holder, or unless at 


such time bonds of the United States bearing a lower rate of interest than the bonds 
to be redeemed can be sold at par in coin. 


pledges its faith to make provision at the earliest practicable period for the 
redemption of the United States notes-in coin 

This act was an attempt to forestall specie payment in favor of 
the bondholder. It was totally unnecessary, because the bonds had 
long been issued. They were in the hands of private holders, Had 
the Government issued the bonds and placed them in the market for 
sale it might have been policy to have thus pledged the national 


And the United States also solemnly ~ 
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gold, in order that the bonds might 
in the market so as to yield to the Government the 
highest figure for them. But nothing of this kind was in view, for 
the bonds had long been issued in lieu of greenbacks surrendered or 
They had been transferred over and over again at 
prices regulated by the known fact that they were legally and 
morally payable in legal-tenders. "wae 


The only effect this acthad or was ever intended to have was to put 
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| millions ot dollars in the pockets of these bondholders by thus appre 
































ciating their securities. By this one infamous enactment the people 
have been swindled out of hundreds of millions. The theory now 
is that this act pledges the good faith and honor of the nation to pay 
these bondholders to the last farthing in gold for what they purchased 
in greenbacks. 

The act speaks for itself. It purports to settle the question as to 
whether these bonds are to be paid in coin. How does the act setth 
this question? It settles it by stating that all obligations of the 
Government not expressly provided to be paid in lawful money 
(namely, legal-tenders) shall be paid in coin. Thus in the interest of 
the bondholder a republican Congress pledges the faith of the Gov 
ernment forthe payment in coin of debts that did not bear upon their 
face any such contract. Nor did the act authorizing the issue of 
these bonds require them to be paid in coin. The legal-tenders bear 
upon their face the declaration that they are a legal tender for all 
debts public and private except duties on imports and interest on the 
public debt. These notes were issued prior to the bonds. The bonds 
did not either in the acts authorizing their issue or on their face call 
for gold payment. They clearly come under that publie debt men 
tioned for which the greenbacks were a legal tender. Only imports 
and interest on public debt were excepted. Expressio unius est exclusio 
altrius is the familiar legal maxim. The expressing or exempting 
imports and interest on public debt necessarily excluded everything 
else. 

Why did the Congress of the United States undertake to make these 
bonds payable in gold, and thus settle the question in favor of the 
bondholders as against the people? Had there really been any doubt 
as to how they were payable, why did they not permit the courts of 
law to decide the matter without tls hasty interference? It was 
because the bondholders knew, Congress knew, and everybody knew, 
that these bonds were payable in legal-tenders, and this piece of legal- 
ized robbery was perpetrated inorder to gain the support of the 
money-power of the country. The act was passed not for the pur- 
pose of interpreting or defining the law, but to make that law which 
was not law before. A more barefaced swindle was never in the an 
nals of history perpetrated upon a free people. This act is the slogan 
with which the President crushed the currency bill of this session in 
his veto message. He claims that to increase the paper issues now is 
a Violation of the nation’s faith as pledged in this act. 

The passage of this act was a fraud upon the people. These legal 
tenders are now and ever have been a terror to the bond holder. As 
long as there is one of them in existence he imagines he is not safe, 
He fears that an outraged people will yet discover that these paper 
issues are a legal tender for all debts, public and private, and will 
ultimately be used to pay his bonds. This is the true secret of the 
howl raised by the “ gilt-edged” when any attempt at increasing the 
eurrency ismade. It would have been far better for them, may be, had 
the President signed the currency bill, This would have allayed all 
excitement, given a partial relief to the people, and thus more effec- 
tually secured acquiescence in the payment of these bonds in gold, 
But now the whole question is thrown open for discussion and re- 
vision. 

Mr. Speaker, it is high time we were seeking modes of relief for an 
oppressed people. True statesmanship dictates that course at all 
times. But when mutterings of discontent begin to darken into 
ominous clouds, threatening the country with a hurricane of popular 
discontent, we should heed it, I assure you if the republican party 
does not heed it, the people will utterly crush you. 

Now, sir, I propose very briefly to allude to another monopoly 
created by this party that smells very taintedly in the nostrils of the 
people. You have a monopoly in the banking law that, like all your 
other acts, has worked to the benefit of the East as against the West 
and South. These favored States have received at your hands by 
this monopoly eighty millions of currency more than there pro rata 
share. You took from the people their free currency, their green- 
backs, and converted them into bonds bearing a gold interest, and in 
order to partially supply the currency thus wrongfully taken, you 
authorize these banking institutions to deposit their bonds, for which 
you give them the currency that should be free, and thus allow the 
banks of the country to monopolize the money of the people and deal 
it out tothem in broken doses at exorbitant rates of interest. You 
compel the people not only to pay interest to these banks for this 
currency, but also to pay interest in gold on the bonds deposited by 
the banks as security for the currency you give them. 
operandi is this: A corporation desires to go into the business of 
banking. Forthat purpose the company borrows$90,000 from the Coy 
ernment, namely, the p ople, ly ce positing $100,000 in Government 
bonds. These bonds draw interest in gold, while thus on deposit, yet 
the Government loans $90,000 to the bank without interest. The peo 
ple in order to get this currency are bound to pay just such interest as 
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these banks may in their kindnessexact. The people are the Govern- | 


ment. Well,then, the people loan these banks $90,000. Ondepositing 
£100,000 worth of bonds for the high privilege of loaning $90,000 with- 
out interest, the people pay the interest on $100,000 deposited as col- 
lateral security for the $90,000 loaned. 

Mr. Speaker, how would you like to loan me $10,000 for which 
I should deposit as security a good note drawing 5 per cent. interest, 
amd require of you to pay me the interest on this note, and yet Iam 
not required to pay you but 1 per cent. on what you have loaned me, 
llow long would it take to make me rich and you quite poor in such 
financialexploits? Yet this is precisely the financial system on which 
these banks are ron and supported by this Administration. It is just 

neh ledgerdemain as this in the whole financial policy of this admin- 
istration, both as to the currency and taxation for revenue, that is day 
by day making the rich States and rich individuals richer and the 
poor ones poorer. The people have borne with this rank injustice as 
long as it is possible for them to bear, and I predict that the day of 
reckoning is close at hand. 

But we are not yet done with this bank job. It is not all told yet. 
Let us see. The people—for they are the Government, or used to be— 
loan a bank 890,000 of currency; for that the bank as collateral de- 
posits with the pe ople a bond for $100,000 bearing 5 per cent. interest 
in gold. It would appear but just that this interest should cease 
while the bonds were held as security for money loaned, but not so; 
the people absoiutely give to these banks $90,000 in currency for 
almost no consideration, for the bank exacts interest on the bonds 
deposited and pays only 1 per cent. for the currency loaned. Now it 
is true that we the peopl have given the banks this currency, but 
how are we tobe benefited in the transaction? We cannot get adol- 
lar of this currency which we absolutely give the banks without first 
mortgaging our estates as security and pay from 10 to 20 per cent. in- 
terest thereon. 

The people by this Administration are thus compelled to turn over 
Without consideration to th: banks the people’s own money, thus 
giving to them an absolute monopoly of the currency of the country. 
The people in order to get their money back, thus given the banks, 
and put it in circulation to pay their debts and ds 'y expenses, are 
compelled to mortgage all they have and pay, as beiore remarked, 
from 10 to 20 per cent. therefor. Here we have it. The bank gets, 
first, its 5 per cent. gold interest on bons, which are exempt from 
taxation recollect; and, secondly, just so much as if may see proper 
to exact from a hard-pressed and poverty-stricken }) ople as interest 
for loans. This money monopoly is grinding and cnawing at the 
vitals of the country. The people, erushed beneath this enormity, 
may squirm and gripe and writhe in abjeet poverty and helplessness, 
yet to relieve them tothe amount of one cent by issuing greenbacks, 
the free money of the country, would in the hard-fisted, hard-hearted, 
money gripes of the President be a violation of the.national faith, 
pledged in the sweet-scented act of 1869 before quoted. 

Mr. Speaker, you and I and the whole country know that the Pres- 
ident will not sign a currency bill that does not provide for further 
funding the free money, the greenbacks, and placing the country still 
further at the merey of these banks. You have been trying to effect 
a compromise currency bill based on that theory in order to claim 
before the people that te President has signed a bill that will give 
satisfaction, so as to tide over the fall elections. But I predict your 
failure. Ido not think there*is a democrat in this House that will 
consent to take away from the people their greenbacks by any fur 
ther process of funding them into gold interest-bearing debt. But 
they will, I an «uite certain, assist yon to so remodel the w iole 
financial system as to do away with thes banks entirely and substi- 
tute the greenback currency, and thus demolish » of the most 
grinding monopolies of the age. 

I have no hostility to gentlemen engaged in the «...noking interest. 
It is not their fault, but rather their good fortune. The blame is 
with the Government. It is the fault of Congress in placing the 
finances of the country in the keeping of monopoly. Were banking 
free it would be relieved of many objections, but not all by any 
means. 

Mr, Speaker, in considering the tariff bill, by which the revenues 
are provided to meet the enormous expenses of this Government, 
and in review of it, we have been compelled to allude somewhat at 
length to the whole revenue and financial policy of the party in power. 
We find it reeking with corrupt jobs, cunningly devised in the inter- 
est of monopolies, and full of inequalities and gross injustice toward 
the producing classes and sections. 

Mr. Speaker, there is just one way to keep the public faith. If it 
be true that the public faith is pledged to the redemption of the 
national debt in gold, we must, to secure that result, foster those in- 
terests that bring the gold to ourshores. We must turn our attention 
and fostering care to that part of our people heretofore so much neg- 
lected. No; I shall not say neglected, for you have never forgotten 
them when you needed revenues to fill the depleted coffers of the 
Treasury. Lallude to the producing sections. It is our surplus pro- 
duce exported that brings the gold to us to pay these debts. Instead 
of crippling and hampering these industries, we should encourage 
them by relieving the tobacco and grape interests by the amendment 
I have preposed to this bill. 

' Mr. Speaker, I submit a table showing the amount of exports for 
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Export of agricultural products in 1872-73. 
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Thisshows the exports from the agricultural States to be $453,588 604, 
It will be noted that one-half of this amount was in cotton, and that 
tobacco stands fourth in the list. The exports of manufactures for the 
same period all told was only $61,307,125, very little more than double 
that of the tobacco crop alone. Should we not give every encourage- 
ment to the sections of our country that bring to us the gold of 
foreign countries by these exports ? 

I propose recapitulating some of the grievances of this people. 

First. You haye by an unexampled contraction of the currency 
reduced the value of the agriculturist’s lands and produce one-half 
in the last eight years. 

Secondly. To pay the interest on the funded debt, the cause of 
this contraction, you have placed your tariffs so high that there has 
been no corresponding decrease in all the articles the farmer has to 
buy; thus reducing the price of all he has to sell but maintaining at 
highest figures what he buys. 

But this is not the worst feature of your policy by any means. By 
this funding and contracting process you have in eight years reduced 
the currency from over one and a half billion dollars to less now 
than six hundred and fifty millions, a reduction of nearly two-thirds, 
swallowed up in an untaxable, interest-bearing debt, thus almost 
absolutely depriving him of the money with which to meet the debts 
contracted, While you have reduced in value all on earth he pro- 
duces at least one-half, you have not reduced his debts one cent, but 
left them as high mountains looming up to terrify him in his path- 
way with scarcely a single ray of currency to light up the dark 
heights. His lands have come down, his cattle and produce have 
come down, his currency taken away, but his mortgages and debts of 
all kinds remain standing according to the amount of the contract. 
They do not come down, but rise higher and higher in proportion to 
his inability to pay his debts. What he has to buy and his taxes are 
as high now as ever, but all that he has to sell and the money he had 
once to pay has been reduced over one-half. Here is poverty and 
(listress for you that would seem beyond all hope. 

But, Mr. Speaker, there is hope; we are yet a free people, in some 
respects at least. The ballot-box remains; in that hes the people’s 
hope. Monopolies are odious, discriminating laws are detestable. 
These evils the republican party has created and upheld. That party 
must first fall; there will go with it in the same grove all these monop- 
olies and unjust legislation. 


WASHINGTON NATIONAL MONUMENT. 


Mr. WARD, of Illinois. Mr. Speaker, I hope in anything that I 
shall say to-night I shall not say that which I shall hereafter have 
any cause under any circumstances to regret. When the next gen- 
tleman who shall take the interest in the completion of this monu- 
men. which is taken by the gentleman who is the Delegate from this 
District shall search through the records of the past some time during 
the next century if this monument is not then completed, to find 
what has been done during this Congress in reference to its comple- 
tion, I hope if it appears that I took any part in it there will be 
nothing I say that will lead any to iiuink or justify them in thinking 
that I fail to appreciate to its fullest extent the grand work, the great 
achievements, and the noble needs of him whom it has been sought to 
commemorate by the erection of the monument about which this 
discussion has been had. 

It is a very ungrateful and unpleasant task to say anything which 
may seem to obstruct legislation of this kind, and it is only from a 
sense of high duty that I have consented in my own mind to do it at 
all. It is because Iam a member of the committee and have such 
feelings as these that I seek an opportunity at this time to say a few 
words explanatory of the course I shall pursue. 

It is unfortunate, Mr. Speaker, that this monument was located 
where it is. The unscientific mind does not believe what it appears 
some scientific gentlemen have reported in reference to it, that it is 
located in a proper place. The average man thinks it located in a 
very bad place. I know that these scientific surveys disclose what 
is claimed to be the fact, that it is high ground there. It does not 
seem so to one coming into this city. It is unfortunate that this par- 
ticular plan was adopted. I do not know but it was the best at the 
time that could be thought of. I will not undertake to set my judg- 
ment up against it now, and I do not know but it isa good plan. Yet 
it is unfortunate for the completion of the work that the people do 
not think so. I have heard many make observations in reference to 
that monument. I have listened to the eloquent and energetic gen- 
tleman who has the management of this matter with great pleasure 
speaking in laudation of it, but I have never had any gentleman 
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speak to me on the streets with regard to it who did not regret that 
such a shaft as that wasever started to be erected, who did not think 
in its conception, in its plan, in its whole design, it did not seem to be 
a proper thing for the American people to attempt to erect. And that 
is one of the misfortunes in the way of the construction of this monu- 
ment. It does not appear either, Mr. Speaker, that it is carrying out 
the resolutions of former Congresses, to which we have had our atten- 
tion called in so earnest and eloquent terms by the Delegate from the 
District. On the contrary, as shown to-night, by the proceedings of 
early Congresses they resolved in favor of some kind of statue, an 
equestrian statue. They resolved from time to time in favor of some 
kind of monument. But Ido not know that Congress has ever re- 
solved in favor of that shaft. I have never been able to find it, and 
I think if such a resolution had been in existence the Delegate from the 
District would have referred to it. I have examined the matter with 
some care and have not found such resolution. I do not think the 
gentleman is in favor of it himself. Independent of some other ques- 
tions, to which I will come pretty soon, it has an unfortunate founda- 
tion as it stands. 

Then, Mr. Speaker, it is unfortunate again that the surveys and 
examinations which have been made with reference to the stability 
of the present structure are not satisfactory at least to me, and I 
know they are not satisfactory to many others. It has been asserted 
that it is safe to erect that monument to the height that it is proposed 
now to be erected upon its present foundation. It may seem very 
strange for one who makes no pretension to technical knowledge or 
information upon suck. a subject as that tosay that he does not think 
it is safe. I have examined with care the report of the gentleman 
who has surveyed it. I believe he is a skilled and excellent ofti- 
cer. I believe that Lieutenant Marshall has a bright future before 
him; but I am not entirely satisfied with the testimony which he 
gives on this subject. I am going to read from his report a few 
extracts, for the purpose of showing to the gentlemen interested and 
to the House one of the reasons why I cannot vote for this appropri- 
ation. He says in his report many things, but does not appear to 
give an affirmative answer to the question, whether it is safe to erect 
the monument upon the foundation as at present laid. 

i do not think he says so, Mr. Speaker, and I will read what he does 
say; and first, in speaking of the condition of the shaft at present, 
from the examination he made of it, he says: 

This examination resulted in showing that the axis of the shaft is inclined so that 
its top is deflected 1.4 inches to the northwest. Jn February last the upper of the 
oundation courses was found by leveling to be depressed .6 of an inch to the northwest, 


which would indicate a deflection at the top of the axis of that portion of the shajt 
now completed of about 1.6 inches. 


I do not claim that that shows a very dilapidated condition of the 
monument; but I want to read the balance of what he says about it. 
That isin reference to a shaft one hundred and seventy feet high, and 
now it is proposed to raise it up to—how much ? 

Mr. CHIPMAN. Four hundred and thirty-seven feet. 

Mr. WARD, of Illinois. He says in another portion of the report: 


That portion now built consists of its foundation masonry of rough blocks of gniess, 
many of them small, laid in hydraulic mortar—twenty-five feet high, eighty feet 
square at base, and fifty-nine feet square at top, and a portion of the shaft one 
hundred and seventy feet high of marble ashlar facing and rubble backing. 

Excavations and examinations show that the foundation is placed eight feet be- 
low the surface of the ground upon ordinary loam or a mixture of clay and fine 
sand. Below this the proportion of sand was found to increase until a depth of 
twenty-two feet, or fourteen feet below the bottom of the foundation was attained, 
when a compact bed of gravel cemented by a ferruginous clay was found, which 
is inclined under such a small angle that it may be regarded as sensibly horizontal. 
The dificulty in boring in such material, and the presence of water making the sinking 
of an ordinary well more expensive than the means at my disposal would allow, no 
examination as to the thickness of this stratum of gravel or hard-pan was made. 
Suflicient is known, however, from wells dug in the monument lot to justify the 
assertion that there is no reason for apprehending that the earth is not firm fora 
suflicient depth to afford a good foundation for the heaviest of structures, provided 
suficient spread be given to the foundation and proper measures be taken to insure a 
uniform distribution of pressure. 


Now if that is a square answer to the proposition submitted to him, 
if it is an answer that such a shaft could be safely erected upon the 
foundation, I for one do not consider it so, and it is not satisfactory 
tome. That is another reason why I care not to vote an appropriation 
to construct this monument. The most direct answer he makes as to 
whether it would be safe toconstruct the monument on its present foun- 
dation is found in this language: 

As far as can be discovered in a careful examination of the structure, there are 
eo grounds for doubting the security of the foundation under its present 
oad, 

He says as far as can be discovered ona careful examination of 
the structure there are no suflicient grounds for doubting the security 
of the foundation under its present load; but you propose to add 
two hundred feet to-+this monument. In the other place where he 
answers the question he says it is sufficiently firm to support the 
heaviest structure provided a spread is given to secure it. That is 
the only language in which he refers to the sufficiency of the founda- 
tions, and if the gentleman can draw from that an affirmative state- 
meut, that it is perfectly safe to erect this particular monument to 
the height to which it is proposed to erect it, then he is more capable 
of determining the meaning of words than I am. I confess I am 
unable to do it. 

Mr. CHIPMAN. The gentleman will allow me to interrupt him for 
a& moment. 

Mr. WARD, of Illinois. Certainly. 





Mr. CHIPMAN. I know the gentleman desire$ the truth in this 
matter. While he disagrees with a majority of the committee, [am 
contident that he disagrees with them honestly, and I know he will 
allow me to point out to him one important piece of evidence. 

Mr. WARD, of [llinois. If I fail to notice it before I get through 
I will give the gentleman an opportunity to remind me of it.- 1 
should be glad, of course, to have the truth known in regard to this 
matter, 

Mr. CHIPMAN. IT have no doubt of it. 

Mr. WARD, of Illinois. I do not desire to be misled or to mislead 
anybody in relation to a subject of this kind. I desire to understand 
the matter truthfully. I'do not apprehend that there was any pur- 
pose on the part of this engineer to mislead anybody. He follows 
out what I have read with a whole lot of problems, which I am not 
competent to work out, but which the gentleman from the District 
may have worked out. Iam not able to solve them, and I have not 
time to attempt it now. I have given his language, and 1 believe 
the whole of his language, on the question of the solidity of the foun- 
dation of this monument. 

Now, there is one other proposition to which I desire to eall atten 
tion and one other argument used by the Delegate from the District 
of Columbia which if unanswered might seem to have some force in 
it. I subnet that if he wants to be entirely fair, and I know he does, 
he goes outside of the mark. I think it was unkind of him to talk 
about men being sordid in reference to this question. I do not like 
that kind of talk. I know that in debates like these gentlemen talk 
as they please, but I do not believe that those I represent are sordid 
upon this question. 

Mr. CHIPMAN, The gentleman will allow me to say that the sor- 
did persons to whom I referred were the members who long since 
preceded us here, and who failed to do their duty in respect to this 
monument. 

Mr. WARD, of Illinois. I am coming to that. I do not like to 
hear that kind of talk. Ido not yield to the gentleman in admira- 
tion of the grand achievements of this great man. His memory is as 
dear to me as it is to him. He has done as much fer me as he ever 
did for the gentleman; he did it for allof us. But the argument 
which he makes that this property of thirty acres on which the mon- 
ument stands is worth more than is asked for by this bill and is now 
the property of the commission to whom the work was formerly com- 
mitted, is not to my mind exactly a fair one. The original act pro- 
vided substantially that the commissioners, the corporation, should 
have this property for the purpose of erecting thereon a monument. 
It is hardly fair to say that we ought to make this appropriation be 
cause the commission is ready to reconvey this property to the Goy 
ernment. I donot want to speculate in real estate—we all speculate 
in real estate more or less in my part of the country. But this land 
was set apart for the purpose of erecting a monument to the memory 
of Washington, and I want no speculation by any body, not even the 
Government, in that land. 

The law which created this commission—and I call the attention of 
gentlemen to it—the commission or corporation to which the title to 
this land was conveyed for the purposes set forth in the deed—con 
tains this provision : 

Sec. 6. And be it further enacted, That this act may at any time be altered, 
amended, or repealed by the Congress of the United States. 

And If have something else in relation to that in the records in this 
ease. This commission having failed in its trust, not by any fault of 
its own but simply because the American people did not respond in 
money to their call for the building of such a monument as this; and 
I might, perhaps, stop here and give some reasons which prevented 
the commission fromsucceeding. One probably was that when the un- 
sightly column reared itself so high that they could see it they did 
not feel like contributing more to it. It is net correct to argue that 
the Government will make money by this appropriation and resum- 
ing the possession of this land. Inthe gentleman’s own report—I pre 
sume it is his report—if not, I beg his pardon—— 

Mr. CHIPMAN. The gentleman is right. 

Mr. WARD, of Illinois. Inspeaking of the general management of 
this matter the gentleman says in his report: 

Your committee deem it but just to the people that this conveyance of so impor- 
tant areservation should be canceled and the title again vested in the United States, 

This your committee believe it is entirely competent for Congress to do 

First. Because the charter act contirming the deed is repealable by its terms. 

Second. Because the deed was made in trust, which trust, by the confession of 
the society, cannot be longer carried out; besides, the members of the society have 
by formal vote expressed a willingness to surrender their organization. 

That is an answer to that part of the argument. The land belongs 
to the Government already; the right to repossess it is perfect and 
complete. 

I do not know but I might properly stop now and say no more. [| 
do not want to say a word beyond what I feel in duty bound to say, 
as lam amember of the committee which makes this report, to justify 
the vote which I shall give. Eut I will goon alittle further and say 
that I do not believe we have been guilty of any injustice toward the 
memory of Washington. I do not believe there has been any ingrati- 
tude in the hearts of the American people toward that great man. 
They have builded a monument to him better and higher and broader 
than any that could be rearedof stone. He is enshrined in the heart of 
every one who loves freedom, He lives and moves and controls to 
day by the memory of his glorious deeds and acts this great people 
more than auy other man living or dead. It is unkind tosay that the 
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failure to completetthis monument—which Iecan hardly restrain my- | 


self from characterizing in stronger termsthan any [have yet used, but 
1 will net do so—it is unkind to say that the failure to construct this 


monument is any evidenee of ingratitude on the part of the Ameri- | 


can weople, 

Phat is not the reason it has not been finished. There is another 
reason that underlies all this, and which has had much to do in de- 
termining the action of Congress and the people upon this question. 
i represent here a constituency living many hundred miles away, a 
constituency not less patriotic, not less devoted to the great cause 
for which Washington so gloriously struggled, not less in love with 
his memory and his achievements than are those who live in this city. 
They have been appealed to, as have the rest of the people of this 
country. Towhat extent they have responded to those appeals I do 
not know. But they have been appealed to in the proper manner. 
This commission which was organized to build this monument was the 
proper medium for the solicitation of funds for the purpose. If my 
people have declined to contribute of their eans for this purpose, I 
do not feel that I have any right to appropriate for this purpose 
money from the public Treasury which has been taken from them in 
the shape of taxes for the expenditures of the Government and apply 
if to finish this unhappy shaft upon this unsafe foundation. 

[ do not say there may not be found precedents for such an appro- 
priation as is here asked for; I do not say that there may not be 
occasions When such approp)iations may sometimes be made, and this 
may be a proper occasion, yet I do not feel,that in times like the 
present, when the condition of the country 1s what every one knows 
it to be, (and Lam not going to talk about that,) I do not feel that I 
have a right to vote $100,000 or $300,000 or any considerable sum for 
the completion of this unsightly, unstable shaft. And I do not be- 
lieve, nor am I willing that it should go to the people of this country 
or be spread upon the record, that because I am unwilling to vote for 
this appropriation, therefore I am less patriotic, less in love with the 
achievements and the great events in which that great man partici- 
pated, or less desirous to perpetuate his memory and hand down his 
bright example to those who will follow us, than are those who enter- 
tain different views upon thissubject. Iam not willing that any such 
record shall be made against me or those whom I represent on this 
floor. 

Therefore I will say in conclusion, laying aside every other con- 
sideration but that of conviction founded upon a careful study and 
consideration of this subject—not a scientifie study, for | am not an en- 
gineer, but a conviction founded on a careful survey and examination 
of this ill-shapen, badly put together structure, and the mixed blocks 
which form the foundation upon ordinary mold, as is stated in the 
report from which I have read, without any knowledge of what is 
below it, stratas of sand and gravel, the depth and thickness of which 
is unascertained—I am unwilling to vote more money to be expended 
upon it, for the reason that I do not believe it to be either safe or 
proper. 

Now I believe that if you should go on and complete this monn- 
ment—this opinion is not worth much and Ido not give it as being 
worth much—I believe that if we complete this structure even upon 
the plan now proposed by the committee, the storms, the uncertain 
foundation, the swaying to and fro of such a column, will sooner or 
later bring it to the earth; and I want no monument erected to 
Washington by human hands which time can crumble. The monument 
which he now has can never be destroyed by wind or wave or storm, 
unless it be such a storm as shall sweep from the face of the earth 
the last human heart that loves freedom, 

Mr. Speaker, I have felt called upon to attract the attention of mem- 
bers to these several views, because I have been just a little afraid 
that notwithstanding the “ hard times” the patriotism of this House 
of Representatives, which I know is up to high tide, might under 
the energetic lead of the chairman of this committee be induced 
to make an appropriation for this purpose that ought not to be made. 
Leaving out every other consideration, I believe the attempt ought 
net to be made to piece out a structure which ought never to have 
been commenced in such a way and upon such a foundation. If a 
monument to Washington must be erected, let it be upon a founda- 
tion that is not mud, and marl, and gravel, andsand. If thisis to be 
completed, let not the engineer tell you, as he does in his report, that 
he was unable to get through the stratum of gravel just below the 
foundation, that the difficulty of boring by reason of water coming 
in Was so great and the means at his control were so small that he 
could not attempt except in general terms to say in a sort of guessing 
way that the foundation, if properly spread out, would be sufficient 
to support some structure of very considerable proportions, and that 
it is sufficient to support the structure with its present weight. That 
we already knew; we did not need any scientific man to tell us that, 
for we know that it does support it in an indifferent way. 1 believe 
we shall be doing wrong unless we require, before a dollar of appro- 
priation is made for this monument, a more elaborate survey of the 
situation, of the foundation, of the condition of the soil, than we have 
had up to the present time. Why, sir, there is notice to us in this re- 
port of Lieutenant Marshall that if you should go on and erect this 
monument another hundred or two hundred feet high, and it should 
fall down at the first storm, you could not hold him to any sort of 
accountability. He has not told you and does not tell you except in 
a general way that the foundation is sufliciently strong; and after a 
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fall had taken place inthe structure, he might easily say that his re- 
port never covered this exact case. 

Mr. STORM. I do not wish to interrupt the gentleman, but he 
will allow me to ask whether in the report of Lieutenant Marshall the 
only doubt he expresses is not with regard to carrying the monument 
to the height of six hundred feet; whether he does not say it would 
be perfectly safe tocarry it to the height of four hundred and thirty- 
seven feet. , 

Mr. WARD, of Illinois. No, sir; he does not say that it would be 
perfectly safe if carried to the height of four hundred and thirty- 
seven feet. His report upon that point is expressed in very general 
terms indeed. I have read every extract from the report which in any 
direct manner answers that question. True, he submits a lot of 
problems which [ cannot solve, but I would never vote money on such 
problems as those. 

Mr. STORM. On the thirteenth page of lis report he uses this lan- 
guage : 

From which we find that the stability of the shaft at its point of least stability 
is 7.4 greater than necessary to insure safety. : 

Mr. WARD, of Illinois. That is with reference to the monument 
as it stands now. 

Mr. STORM. No, sir; it is his calculation with regard to carrying 
the monument to the height of four hundred and thirty-seven feet, 

Mr. WARD, of Illinois. On what page of the report is that ? 

Mr. STORM. On page 13, about the middle. 

Mr. WARD, of Illinois. I read that same extract. 

Mr. STORM. You did not read it all. 

Mr. WARD, of Illinois. I think I did. 

Mr. McCORMICK obtained the floor. 

Mr. CHIPMAN. I hope the gentleman from Arizona will indulge 
me a moment that I may say a few words in connection with the re- 
marks just made by the gentleman from Illinois. The committee 
desire nothing more than that the problem as to the security of the 
foundations shall be fully solved before one dollar is expended toward 
the completion of this monument. No greater disgrace, certainly no 
greater calamity, could possibly befall the country than that the 
shaft after being once completed should fall to the ground. I ean 
imagine a universal wail of sorrow going up over the whole land at 
such an event. But I hope, when we come to the question of action 
before the House, to suggest a provision in whatever bill may be voted 
upon that no money shall be expended until a further examination 
has been made and the officers of the Engineer Department have re- 
ported to the President that upon such further examination they, are 
satisfied the work can go on to the height recommended. I am quite 
as much interested in having proper security against such a result as 
is the gentleman from Llinois. I would be unwilling to advise the 
House to construct any monument which might by chance at some 
future time fall to the ground. Indeed the chief reason for adopting 
the simple obelisk was its permanency and imperishability. 

The gentleman bases his remarks in part upon what he fears or 
hopes or believes to. be the public sentiment of his distriet. I wish 
to call his attention to an editorial clipped from the Chicago Inter- 
Ocean, a paper published in the city where he resides. Speaking of 
this monument and its proposed completion that paper says: 

Efforts to this end have been made in every Congress for at least fifteen years, 
but without success. We are glad that this course is finally to be adopted, for the 
simple reason that it is an unpleasant feature of the national capital to see such a 
work abandoned and going to dilapidation. In its inception we believe it was in 
bad taste. George Washington's best monuments are the great nation which he 
helped to found and the record of his pure and patriotic life. He needed no such 
shaft as this to commemorate bis deeds, and the money which has been and is to be 
wasted in its construction had much better have been devoted to some different 
purpose—to charity or to paying so much of the national debt. But there are so 


many good souls who feel that the work ought to go on that we are glad that action 
is to be taken in Congress which will secure that result. 
o * * ” 


* 


* * 

The committee, in view of all the facts, recommend that the Government take the 
work off the hands of the association and assume the responsibility of its comple- 
tion, which Congress will no doubt do. Uncle Sam does such jobs in first-class 
style, and with reasonable speed. We may, therefore, hope—those of us who may 
visit the national capital in the course of a few years—to see this great mammoth 
pillar looming up against the sky—the tallest work. of the kind in the world. 

Mr. WARD, of Illinois. Will the gentleman allow meto say to him, 
since he has quoted the remarks of that paper, that I recognize its 
author? It is an excellent paper and widely circulated. Still, of a 
dozen papers published in my city, it is the only one which has said a 
word on this subject. So far as I know it would not urge the build- 
ing on such foundation and does not urge it. 

Mr. CHIPMAN. Lhave not read the journals for the purpose of find- 
ing articles upon this subject. This one was specially brought to 
my attention. e 

Mr. WARD, of Illinois. I merely wish to say that it is scarcely 
fair to give an extract from one newspaper published where there 
are a dozen others, and say that it reflects the public sentiment when 
all the others may be on the other side, and besides that paper does 
not pretend to say that this particular plan should be adopted. I 
respect the papers, but I do not specially care whether they are for or 
against this, and know well enough they would all be against com- 
pleting this shaft as proposed if they once saw that foundation. 

Mr. CHIPMAN. No doubt the gentleman’s judgment is independent 
on this subject. He has the reputation on this floor of forming an 
independent judgment. I only wished to call attention to the fact 
that even in Chicago, where there is no very friendly feeling in regard 
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to the present location of the capital and its future adornment, the 
people there think it is the duty of Congress to camplete the monu- 
ment. And 1 might on this question of public opinion lay before the 
House similar expressions from every quarter of the Union, including 
the great journals of the nation’s commercial metropolis. 

Now in regard to this question of security of the foundations, I wish 
only to add to what appears in the reports and in the remarks already 
submitted, that in 1855 a committee of this House was appointed to 
examine the subject, and a report was made, a very full one, by a mem- 
ber from the State of Maryland, to which was appended a report of an 
officer of engineers of the Army stating his views upon this very sub- 
ject, and he held that the foundations were entirely secure. Later 
Mr. Marshall made a report to the last Congress concurring in that 
opinion. And now, after a more careful examination, while he says 
he does not think the monument can be safely built to the height of 
six hundred feet, he recommends that it be built to a height of four 
hundred and forty feet. The gentleman from Llinois [Mr. WARD] is 
quite right in saying that Lieutenant Marshall is not clear and dis- 
tinct in saying that the foundations are secure for erecting the mon- 
ument to any given height; but he does recommend to Congress that 
the shaft be completed to the height of four hundred and forty feet, 
and he certainly would not recommend that if he thought the foun- 
dations were insecure. 

{ Mr. MCCORMICK addressed the House. His remarks will appear 
in the Appendix. ] 

Mr. CHIPMAN. I desire to say one word more. There is another 
report pending before the House from this committee made by the 
gentleman from Alabama, [Mr. PELHAM,] who had the matter in 
charge, as chairman of a sub-committee. Although I was not a mem- 
ber of the sub-committee that visited Fredericksburgh for the pur- 
pose of inquiry into the condition of the tomb of Mary, the mother of 
Washington, the gentleman having that stibject in charge not being 
here, I will say, that the committee agreed unanimously to recom- 
mend an appropriation of about $12,000 to complete that monument. 
It is, if possible, in a more disgraceful condition than the monument 
in this city to the memory of George Washington. It was partly de- 
stroyed during the war. Itlay between the battle-lines of the Union 
and confederate forces and was in the midst of the camping-ground 
alternately of the Union and confederate troops. It has been defaced 
by curiosity-seekers until now one can hardly recognize it as a monu- 
ment toanyone. I think itis the duty of Congress, second only in im- 
portance to its duty tocomplete the Washington National Monument, 
to see that the effort to commemorate the memory of that woman who 
gave birth to so great a man is carried out. The committee are I be- 
lieve unanimously in favor of making+¢this appropriation. If this 
nation has ever contributed to perpetuate by monumental structure 
the memory of any woman, I do not now recall the instance. May we 
not do so in this instance as a graceful recognition, not only of her 
family, but of the mothers of the Revolution ? 

The gentleman from Virginia, [Mr. SENER, ] who takes a great inter- 
est in this matter and who is from the district where this tomb is 
located, has given his attention to the subject, and I hope he will ad- 
dress the House upon it. Ishould be glad to hear from him to-night. 

Mr. SENER. Mr. Speaker, it is a curious fact in our progressive, 
utilitarian history which we are making day by day, that while we 
can always draw to this Chamber one hundred and fifty or two hun- 
dred men from all parts of the nation when wit is to be bandied, or 
when the question of the retention or dismissal of a clerk is to be 
considered, only fifteen or twenty Representatives of the people can 
be gathered here to consider the question of whether it is a paying 
business in this nation of ours, this grand experiment of self-govern- 
ment, to perpetuate the memory, and record in brass or stone our rec- 
ognition of the virtues of those who gave birth to the Republic. I 
say it is a commentary, which I make not as a reproach upon iny fel- 
low-members, but it is a commentary that springs from that utilita- 
rian spirit which threatens to sap the very life-blood of the Republic. 
Men seem to be forgetting the principles on which the Government 
was founded; men seem to be forgetting those springs of human action 
which governed the fathers of the Revolution when they brought 
into being that experiment of Government which we have developed 
into a great and magnificent Republic, spreading from ocean to ocean. 
If this Government is worth preserving, it is worth preserving on the 
basis of the principles in which it originated. If it is worth preserv- 
ing, it is worth while to remember those who gave to it in the days 
of its infancy their lives, their fortunes, and their sacred honors. If 
it is worth while to remember these men, surely, above all and beyond 
all, it is worth while to remember that grand central figure who con- 
tributed so much tothe success of the armies of the Revolution, and who 
brought out of the very firesof the Revolution the little band of patriots 
that established a Government which at that time was the admira- 
tion of the lovers of human freedom everywhere. To-day it is the 
first republic in the world, and of the first powers of the earth. I say 


that it is a patriotic duty to cherish the memory of this great man, ° 


and not only to cherish his memory and emulate his virtues, but if it 
is worth while to remember him, it is worth while to remember also 
that mother whose counsels made him what he was, and to whom he 
owed everything of his success in life. 

I have only to say further, for I have prepared no speech, that the 
only trouble about the completion of this monument in my judgment 
seems to be this: that in the past few years so great has been the 


degeneracy touching the expenditure of public money, the great fear 
everywhere is that appropriations of public money will not be fairly, 
squarely, and honestly applied. The gentleman from Illinois, [Mr 
WARD, 1 who has spoken here to-night with such feree as he alwavs 
brings to bear upon every subject, has intimated that this scheme, as 
I understood him, never originated in any proper motive. That is to 
say, the love of Washington, the admiration of his patriotism, and of 
his efforts in our early struggles for independence were made instru 
ments whereby some designing men operated upon the contidence of 
the American people in order to make money out of the construction of 
amonument. And this, taken with his opposition to the site and the 
objection to the foundation on account of its want of security, con- 
stitutes the only argument that is presented on the tloor of the 
American Congress in opposition to the completion of this monu- 
ment. 

Can it be, Mr. Speaker, that in less than a century we have so far 
degenerated as to abandon so grand an undertaking for such reasons 
as these? Can it be that the American Congress will hesitate to ap 
propriate money for this purpose because of the belief that the 
appropriation which may be made will be dishonestly applied ?, Can 
it be that we, as the representatives of the people, will say that our 
virtue is higher than that of the men who sent us here, and that 
such an appropriation if made will not be honestly applied? [say 
no; for I believe not in the utter degeneracy of the times. The time 
has come when we are about to unload; and I am satisfied that the 
Forty-third Congress is doing the work nobly and manfully, and that 
upon its skirts will hang no Credit Mobilier; that it will teach such 
lessons as will prove to all rings and corruptionistsé¢hat the money of 
the Government when appropriated must be honestly and legitimately 
expended. I believe that the fear of any other result will work a 
wrong and injury, especially if it leads to a refusal tomake an appro- 
priation out of the public Treasury for both the monument here in 
Washington and the unfinished one to the mother of that great man 
at Fredericksburgh, Virginia—objects that challenge the admiration 
of the whole world, and command the sober approval of the whole 
American people. 

I hope that these appropriations will both be made. Standing here 
as Ido the representative of the district in which Washington was 
born, I wish I had the power and force to plead in successful tones 
even with the few men who have come here to-night actuated by the 
noble impulses of patriotism, the real importance of these two monu 
mental propositions from the stand-point of a lofty patriotism that 
can never be too highly valued. L wish I could impress upon every 
member of this Congress the necessity of linking thepast and the 
present by these glorious memories. 

While on my way to this Capitol to-night I heard the argumetit 
made against this proposition that the people of this country wanted 
to change the location of this capital, and therefore no more money 
ought to be spent for any public work here in Washington. In other 
words, that we are to go over again the history of the eastern and the 
western empire, to have two capitals; one here and the other on the 
Pacilic slope or somewhere in the center of the continent. Sir, it 
matters not so much where the capital is situated. Railroads and 
telegraph lines, which did not exist in the days of Rome or in the 
earlier days of our Republic, have annihilated time and space, and 
better than anything in this utilitarian age are the glorious memories 
which help us to revive our admiration of the past, to preserve its 
sentiments and traditions; and because of its name and the great man 
whose history is blended with it, this national capital must long re 
main the cherished object of every American heart. Nor will the seut 
of the American government ever be hastily changed, however much 
the subject may be agitated. Talk not about forgetting those memo 
ries! Isthere a man who has come to years of maturity who does not 
cherish the memories of the past above all thingselse ? Whenthe years 
come about him and the days grow on, when his own youth that he 
loved so well begins to ripen into maturer manhood, is there not some- 
thing that tells each of us that the memories of childhood are the 
purest and that the affections and friendships of youth are the best ? 
Applying the same reasoning, shall we ever forget the infancy of the 
Republic? Ought we ever to forget the men who helped to bring 
about its organization, who lent their aid in sustaining this Republic 
in its infancy and aided in laying the foundation of that power in 
virtue of which we are here to-night the representatives of a great, 
free, and powerful people ? 

But, as I said before, 1 have prepared no speech, and until the 
chairman of the committee called on me I had no expectation of 
saying a word. But I trust not only may these appropriations be 
made, but, as I said a few minutes ago, let those monuments be made 
connecting links between the memories of the past and the hopes of 
the future. 

EDUCATIONAL FUND. 

Mr. WARD, of New Jersey. Mr. Speaker, I desire to address the 
House in favor of the bill (H. R. No. 477) to establish an educational 
fund, and to apply the proceeds of the public lands to the educatiou 
of the people. 

The SPEAKER pro tempore. Remarks on that subject are in order, 
under the condition fixed by the House for business at the present 
time. 

Mr. WARD, of New Jersey. Mr. Speaker, regarding this bill as one 
of vital importance and affecting the welfare of the country as a whole, 
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I desire to state briefly the considerations that lead me to give it my 


vote. That the interests it deals with are in fact vital and are the | 
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If the general purpose implied in fully educating the people should 
be kept in view by our Government, then it follows that any plan or 


interests of the whole people, appears, I think, from a simple state- | scheme adopted should be broad and general in its scope. There is 


ment of its objects and provisions. It aims to promote education in 
every portion of the country, and to do it by distributing, on princi- 
sles applicable to all parts alike, the proceeds of the sales of the pub- 
i¢ Jands held by the General Government as the common property 
the common good. Its title expresses its purpose, and the execu- 
ion of this purpose is secured by the careful and well-considered 
erms in which the bill appearsto be drawn. The fund is to be estab- 

hed by investing in United States bonds to be held in the United 
States Treasury, one-half of the net proceeds from the sale, entry, 
location, or other disposition of the public lands. The remaining 
half of such proceeds is to be apportioned and paid yearly, as such 
proceeds accrue, to the several Territories, States, and the District of 
Columbia in proportion to the population of each who are between 
the aves of four and twenty-one years. Together with this half of 
the net yearly sales, the interest at 5 per cent. on the accumulated 
and accumulating fund is also to be paid. The distribution of these 
proceeds and interest, though hereafter to be made on the basis of 
total population, as stated, is qualified by immediate and temporary 
needs, and for a period of five years is proportioned to the respective 
populations of the Distriet, Territories, and States of ten years and 
upward who, as shown by the last published census of the United 
States, are unable to write. 

these payments or distributive shares are provisional, but the 
conditions on which they depend are equitable, easily understood, 
and necessary t& effect the objects and purposes which the fund and 
the yearly payments are intended to secure. The conditions require 
that each of the State Legislatures shall legally provide for the free 
education of all its children between the ages of six and sixteen, and 
that all moneys received in pursuance of this bill shall be applied 
according to its terms, that each may provide, within specified limits, 
for schools for the instruction of teachers, and that each, through its 
officers, shall make an annual report of the number of its public free 
schools, of the teachers employed, of the school-houses owned or 
hired, of the children taught, of the actual daily attendance, of the 
months of the year in which the schools have been actually main- 
tained, and of the amounts appropriated by the Legislature of each 
State for maintaining free publie schools within its own bounds. In 
the thirteenth section of the bill, well-guarded provision is made, as 
before said, for the carrying out of its general beneficial design. 

Looking, then, only to the substance of the bill, as this general 
statement exhibits it, I give it my entire and hearty assent. It seems, 
so far as Lean see, to be conceived in an eminently national spirit, 
and to be wisely adapted to the advancement of the national good. 
It goes upon the principle that popular education is an essential, in- 
dispensable condition, without which popular institutions must inev- 
itably fall. This principle Ll take to be an ariom which no one here 
will dispute, and which no one need labor to defend. It is assumed 
in the bill that as a matter of fact there exists now in many parts of 
the country special and pressing needs for facilities and means of 
educating the people, which needs have arisen mainly in consequence 
of the laie war, and which the resources of the local populations are 
inadequate to meet. That these needs do in truth exist, that they 
are urgent and great, that they ought to be supplied with the least 
possible delay, and that the benefits to result from supplying them, 
and the evils to result from not supplying them, will be benefits or 
evils—not exclusively of local, but essentially, also, of national con- 
ceru—lI take to be equally clear and incapable of dispute. I do not 
understand that in respect to any of these points, either of principle 
or fact, the billis anywhere excepted to, but that the objections to 
Which it is said to be open are against the exercise of power upon 
this subject by the national Government and to the application to 
such purposes of the national property. These legal and constitu- 
tional objections I shall not assume to diseuss. But while the ade- 
quate decision of them may call perhaps for judicial determination, 
in the absence of such judgment we are by no means justified as Rep- 
resentatives of the people in refusing to vote upon the broad popu- 
lar questions which this bill presents. I am unable to see upon what 
solid grounds objections of this character exist, and for this reason, 
and concurring in the opinion which the average intelligence of the 
people must hold, that the public welfare may lawfully and constitu- 
tionally be promoted by the General Government in the use of the 
public resources and means, I shall give tothe measures proposed the 
support which is due to their comprehensive and beneficent aims. 
If doubts could fairly be admitted as to the practical results of these 
measures when adopted and put in operation, | think they ought 
still to be tried. 

In a country like ours, with institutions bending to the caprice of 
popular sentiment, the people, irrespective of race or color, must be 
educated, The great interests of the nation demand that the oppor- 
tunities for that education should be sown broadcast through the 
land, so that it may permeate all classes with its healthy influences. 
ln no way can a portion of the resources of this great country be 
better bestowed than in strengthening the great system of common 
schools now established in the various States. The blessings and 
benefits derived from these are not confined to State lines but spread 
through the whole country, strengthening it with that best of all sup- 
ports, an intelligent and virtuous people. 


] 
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no portion of the country which can be neglected without detriment 


| to the whole. This measure, framed in the spirit and supported from 


an earnest and honest conviction of the advantages it will confer 
upon the nation, ought to commend itself to every member of this 
House. Resting upon popular support, our republican institutions 


can only be sustained by a people who can intelligently decide be- 
tween the lessons of patriotism and the corrupt teachings of dema- 
gogues. True, genuine education is alike the charm of social life, the 
the cause of business effort, the secret of artistic skill, the base of al] 
scientific investigation, the foundation of all true statesmanship, 
and the corner-stone of that republican equality on which our Goy- 
ernment rests. 


The exigencies of the case demand that aid should be rendered, 


This aid, to some considerable extent, would certainly be afforded by 
the distribution of these means now in our power to bestow. The 


bill proposes no interference with existing rights in regard to pre- 


emptions or homesteads, no limitation of congressional power over 


the public domain, and no interference with the granting of bounty 
lands to the soldiers of our late war. Its provisions are so well quali- 
fied and guarded that no serious or permanent embarrassment or dif- 
ficulty can in any way arise from its enactment; and the failure of it 
to do all that can be desired, or to realize moderate and just expecta- 
tions, can be readily met by modification or repeal. I am in favor of 
giving it atrial. I believe it will succeed and vindicate the wisdom, 
as it will certainly attest the patriotism aad the national spirit of the 
Congress by which it is attempted. The experiment, if such it can 
be called, is an experiment whose successful issues would be blessings 
of incalculable value, wide as the country itself, and strengthening 
the essence and forces of its life. I hope the bill as its stands, in its 
scope and in its details, will receive the sanction of this House, 
SOUTHERN TRANSCONTINENTAL RAILROAD COMPANY. 

Mr. NEAL. Mr. Speaker, there is upon the Calendar a bill, reported 

from the Committee on the Pacific Railroad, to incorporate the South- 


ern Transcontinental Railroad Company, upon which I wish to ad- 


dress the House to-night. I have no disposition to discuss at length 
the various provisions of that bill or the grave constitutional ques- 
tion which it involves. I desire simply to state in a general way and 
as briefly as I can some of the considerations which influenced me in 
withholding my assent from the report of the majority of my com- 
mittee recommending its passage and induce me to oppose it now. 

Khe bill provides for the, incorporation of a company to be known 
as the “Southern Transcontinental Railroad Company,” and author- 
izes and empowers said company to lay out, locate, and construct a 
railroad and telegraph line from a point named therein on the west 
bank of the Missisisppi River, in the State of Arkansas, to the city of 
San Francisco, in the State of California, and also a branch read and 
telegraph line from a point in the county of Sedgwick, in the State 
of Kansas, to be determined by said company, toa point to be selected 
by it on the Atlantic and Pacific Railroad, in the vicinity of the 
boundary line between the Indian Territory and the State of Texas. 

My first objection to it is that we have no constitutional power to 
enact it intoalaw. I do not agree with the statements which we 
have heard so frequently of late upon the floor of this House and else- 
where, that Congress has power, whenever it likes or sees good occa- 
sion to do it, to charter a railroad over and across any State. On the 
contrary, I deny that it has any such power, and assert that there is 
no clause of the Constitution which-confers it directly, or by any fair 
implication authorizes its exercise. 

Says Justice Story: 

Whenever a question arises concerning the constitutionality of a particular 
wwer, the first question is, whether the power be expressed in the Constitution. 
f it be, the question is decided. If it be not expressed, the next inquiry must be, 
whether it is properly an incident to an express power and necessary to its execu- 
tion. If it be, then it may be exercised by Congress. If not, Congress cannot 
exercise it.—Story on the Constitution, volume 2, section 1243. 

And when these inquiries are made in this case, it will, in my judg- 
ment, be most clearly apparent that we have no constitutional power 
to create a corporation of the kind proposed by this bill. Such a 
power is not to be found among those enumerated in the Constitution. 
We find there the power to lay and collect taxes, duties, imposts, 
and excises, to pay the debts and provide for the common defense 
and general welfare, to borrow money, to regulate commerce, to estal- 
lish post-oftices and post-roads, and to dosmany other things. (Con- 
stivution, article 1, section 8.) But among all these enumerated pow- 
ers of Congress we do not find the power to incorporate a railroad 
company. ‘Phe word “ incorporate” or “incorporation” is not even 
to be found there, while it is well known as a historica] fact that 
a proposition to authorize Congress to create corporations was more 
than once rejected by the Convention which formed the Constitution. 

The general power “to grant charters of incorporation,” the power 
“to grant charters of incorporation in cases where the public good 
may require them and the authority of a single State may be incom- 
petent,” and the power “to grant letters of incorporation for canals,” 
were each in turn refused to the General Government. (Journal of 
Convention 260-376.) And the rejection of these several proposi- 
tions by that body proves, if anything ever was proven, that it was 
not intended that Congress should have the express, substantive, and 
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independent power to erect a corporation of any kind. But judicial 
authority is not wanting, if such be required, to forever put at rest 
any claim that may be made in this direction. The Supreme Court 
of the United States decided as long ago as the year 1819, in the case 
of MeCulloch vs. The State of Maryland, that no express power to cre- 
ate corporations had been given to Congress by the Constitution. 

Chief Justice Marshall in deciding that case said : 

Among the enumerated powers we do not find that of establishing a bank or 
creating a corporation. * * * * Had it been intended to grant this pewer as one 
which should be distinet and meena to be exercised in any case whatever, it 


would have found a place among the enumerated powers of the Government. (4 
W heaton, 406, 421. See, also, Osborn vs. United States Bank, 9 Wheaton, 860.) 


This power, then, if it exists at all, must be implied as incidental 
to some one or more of those which have been given to us in express 
terms. It can exist in no other way. But before it can exist even 
in this way it must appear that it is a direct mode of executing an 
express power. The rule was so laid down by Chief Justice Marshall 
in the case to which I have just referred. In delivering his opinion, 
he said: 

The power of creating a corporation is never used for its own sake, but for the 
purpose of effecting something else. No suflicient reason is therefore perceived 
why it may not pass as incidental to those powers which are expressly given, if it 
be a direct mode of executing them. (4 Wharton, 411.) 

Now, if it be implied as incidental only to those powers which are 
expressly given, to which of them does it in this case belong as such 
incident? With which of them is it coupled as an appendage neces- 
sary to carry it into execution? What natural or necessary connec- 
tion is there between any of the enumerated powers and the incorpo- 
ration of a company to build a railroad through the various States 
and Territories from the Mississippi River to the Pacific Ocean? I 
cannot conceive that there is any whatever. The connection between 
the incorporation of such a company and the building of such a rail- 
road is perfectly obvious. The creation of the one will be at once 
conceded as the usual, convenient, and necessary means for the con- 
struction of the other. But the difficulty lies in the want of express 
power to build the railroad itself, and in our being again compelled 
to resort to implication to obtain such power; and this difficulty 
cannot be overcome. For it will be extending the doctrine of impli- 
cation entirely too far to say that this power, which carries with it 
the right of eminent domain within the limits of the States through 
which the railroad may pass, takes away the jurisdiction of such 
States over their own territory without their consent, and strikes at 
the very root of local self-government, was ever intended to be given 
or ever was given to the Federal Government. It is too unreasonable 
to suppose that such power was left to implication, when the same 
section and article of the Constitution from which it must be implied, 
if at all, declares that the United States cannot purchase land in any 
State for the erection of a fort, magazine, arsenal, dock-yard, or other 
needful building, until it has first obtained the consent of the Legis- 
lature of such State. ‘ (Article 1, section 8 of Constitution.) To so 
decide will, in my judgment, not only require the greatest stretch of 
the imagination, but will be a most manifest, palpable, and out- 
rageous usurpation of authority. There is no power whatever that 
we cannot assume to exercise if we can pass such a bill as this. All 
that will have to be done in any case to accomplish our purpose will 
be simply to declare that the act contemplated is “necessary and 
proper” for the execution of some one of the enumerated powers of 
Congress. Any rule of construction that will give us the power in 
this case will give it in all others. And we may thus, first upon one 
pretext and then upon another, extend it until we not only make the 
nplied powers greater than those which are expressly given, but so 
amend, by construction, the Constitution as to free ourselves entirely 
from all the restraints which it now imposes, and change the whole 
theory and practice, if not ultimately the very forfa and character 
of the Government. 

If we inquire from what clause of the Constitution it is contended 
that the power in this case is derived, what will be the result? Or- 
dinarily there is no difficulty in determining the particular article 
and section of that instrument from which any legislative or other 
power is drawn, and there should be none in any case. Yet I venture 
to assert that no two of the advocates of this bill will be able to agree 
upon or refer me to the same section or clause of the Constitution as 
the one which confers upon us the power to enact it intoa law. One 
will tell you that it is derived from the power to regulate commerce 
among the States; another will say that it comes from the power to 
establish post-offices and post-roads; a third will attribute it to the 
provision which declares that Congress shall have power to lay and 
collect taxes, to pay the debts and provide for the common defense 
and general welfare, or to the one which empowers us to declare war ; 
while still another, unwilling to confine himself to any one of the 
enumerated powers, in designating its source will insist that it is de- 
rived from all of them combined. This circumstance onght not to 
be overlooked in considering this question. The fact of such disa- 
greement is at least some evidence that nosuch powerexists. Tomy 
mind it is almost, if not quite, conclusive evidence of its non-exist- 
ence, because it is fair to assume that when one thing becomes the 
appropriate and necessary means for carrying into effect another, the 
necessity will be so apparent as to enable men of intelligence, judg- 
went, and discrimination to perceive it without resorting to all kinds 
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of special pleading to establish the dependence of the one upon the 
other or to trace the connection between them. 

But, sir, the proposition that the power to build a railroad through 
a State cannot be implied from any orall of those which are expressly 
given to the General Government is welt sustained by authority. 
which ought not to be lightly disregarded. The identical question 
at issue here, so far as the principle is involved, was discussed and 
decided by Mr. Madison in 1317 in his veto of what is known as the 
* Bank bonus bill,” which was an act pledging and setting apart cer 
tain funds for the construction of roads and canals and fer the put 
pose of making other internal improvements. Mark his language. 
Nothing can be clearer or more explicit and unequivoeal. He said 

Tam constrained by the insuperable difficulty I feel in reconciling the bill with 
the Constitution of the United States to return it with that. to the Lous 
of Representatives in which it originated. The legislative powers vested in ¢ 
gress are specified and enumerated in the eighth section of the first article of the 
Constitution, and it does not apr ar thatthe power proposed to be exercised b 


on 


i 


y Ue 
bill is among the ermumerate: powers, or that it falls by any just interpretation 
within the power to make laws necessary and proper for carrying into execution 
those or other powers vested by the Constitution in the Government of the United 


States. 
The power to regulate commerce among the several States cannotinelude a po 

to construct. roads and canals and to tmprove the navigation of water-courses in 

order to facilitate, promote, and secure such a commerce without a latitude of con 

struction departing from the ordinary {mport of the terms, strengthened by th 

known inconveniences which doubtless led to the grant of this remedial power to 

Congress. ‘To refer the power in question to the clause * toproevide for the common 


defense and general welfare,’ would be contrary to the established and consistent 
rules of interpretation. 


Hear, again, thisdistinguished statesman, who has justly been called 
the father of the Constitution. In a letter to Edward Livingston, 
dated Montpelier, April 17, 1824, he said: 


My impression is also very decided, that if the construction which brings canals 
within the scope of commercial regulations had been advanced or admitted by the 
advocates of the Constitution in the State conventions, it would have been impr 
sible to overcome the opposition toit. It isremarkable that Mr. Hamilton himself 
the strenuous patron of an expansive meaning in the text of the Constitution, with 
the views of the convention fresh in his memory, and in a report contending for 
the most liberal rules of interpretation, was obliged by his candor, to admit that 
they could not embrace canals.—Madison’s Writings, volume 3, pages 435, 436; sce 
also volume 4, pages 147, 148. 

To the same effect was the opinion of Mr. Monroe, as stated in his 
message vetoing the “Cumberland road bill” in 1822.) After express 
ing his regret at being compelled to object to the passage of the bill, 
the policy of which met with his full approval, because of his convir 
tion that Congress did not have the power under the Constitution to 
enact such a law, he said: 


A power to establish turnpikes with gates and tolls and to enforce the collection 
of tolls by penalties implies a power to adopt and execute a system of imternal 
improvement. A right to,impose duties, to be paid by all persons passing a ee 
tain road and on horses and carriages, as is done by this bill, invelves the right to 
take land froin the proprietor on a valuation and to pass laws for the protection of 
the road from injuries ; and if it exist as to one road it exists as to any other, and 
to as many roads as Congress may think proper to establish A right to legislats 
for one of these purposes is aright to legislate for the others. It is a complete right 
of jurisdiction and sovereignty for all the purposes of internal improvement 
" ° I am of opinion that Congress does not Possess this power; that the 
States individually cannot grant it, for although they may assent to the appropria 
tion of money within their limits for such purposes, they can grant no power of 
jurisdiction or sovereignty by special compacts with the United States. The power 
can be granted only by an amendment to the Constitution and in the mode pre 
scribed by it. If the power exist, it must either be because it has been spare iti lly 
granted to the United States or that which is incidental to some power which has 
been specifically granted. If we examine the specific grants of power, we do not 
tind it among them, nor is it incidental to any power which has been speciticalls 
gvanted. It never has been contended that the power was specifically granted lt 
is claimed only as being incidental to some one or more of the powers which are spe 
cifically granted. The following are the powers from which it is said to be derived 

First. From the right to establish post-offices and post-roads. Second, From 
the right to declare war. Third. To regulate commerce. Fourth 
debts and provide for the common defense and general welfare. Fifth. From the 
power tomake all laws necessary and proper for carrying into execution all tl 
powers vested by the Constitution in the Government of the United Stat 
any department or office thereof. Sixth, and lastly. From the power to dispose of 
and make all needful rules and regulations respecting the territory and other prop 
erty of the United States. According to my judement it cannot be derived from 
either of those powers, nor from all of them united; and in consequence dos 
exist. 


fo pay the 
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Such, too, was the opinion of Andrew Jackson, declared and pub- 
lished in his veto of the “‘ Maysville road bill,” on the 27th day of 
May, 1830. He said: 


The constitutional power of the Federal Government to construct or promot 
works of internal improvement presents itself in two points of view : the first, as 
bearing upon the sovereignty of the States within whose limits their execution is 
contemplated, if jurisdiction of the territory which they may occupy be claimed as 
necessary to their preservation and use; the second, as asserting the simple right 
to appropriate money from the national Treasury in aid of such works when under- 
taken by State authority, surrendering the claim of jurisdiction. In the first view 
the question is an open one, and can be decided without the embarrassment attend- 
ing the other, arising from the practice of the Government. Although frequently 
and strenuously atte mipte dl the power to this extent has never been exercised by 
the Government in a single instance. It <loes not in my opinion possess it, aml no 
bill, therefore, which admits it can receive my official sanction. 


In the letter of Mr. Madison to Edward Livingston, from which | 
have already quoted, the position of Alexander Hamilton upon this 
question ie clearly defined. But,as he was the great advocate of a 
strong federal government and the leader of those who favored a 
most liberal construction of the Constitution, such a construction as 
would tend towards a centralization of power, I desire to read a sing! 
sentence from a letter written by him to Jonathan Dayton in 1799 in 











a eae 


78 Dad 


BEDE say 


eae 


’ oe Sart 2D Se 
LNT TTT TR Se oeecenteadieaee rane see 





ints oh 


pb et ie rae ye ets, i eae 


oma aie 
= qe mary a, 





LT ay 


1 Toe 


| 
b 



































oe 
A 


A590 


which he distinetly recognizes the fact that Congress has no such 


power as is here claimed: 
An article ought to be proposed to be added to the Constitution tapoes: tetp we | 

Conyre to open canals in all cases in which it may be necessary to conduct them 

through the territory of two or more States, or through the territory of a State and 


that of the United States.— Works of Hamilton, volume 6, page 326. 
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But, sir, there is another objection to the passage of this bill to 
which I desire to direct your attention for a single moment. Section 


7 provides— * 

That the said company is anthorized to accept to its own use any grant, donation, 
loan, aid, or assistance which may be given to, or conferred upon, said company by 
the Congress of the United States, by the Legislature of any State, or by any cor- 


I might multiply these authorities almost indefinitely by adding | Portion, person, or persons. 


the weight of one great name to thaf*of another. But I will not. I 
will content myself with a further reference to a decision of the 
Supreme Court of the United States, which seems to me to settle 
most conclusively the exact principle involved in the passage of this 
bill. Inthe case of Gilman vs. Philadelphia, decided at the December 
term, 1565, the court, Mr. Justice Swayne delivering the opinion, 
said: 

The national Government possesses no powers but such as have been delegated 
to it Phe States have all but such as they have surrendered. The power to au- 
theorize the buildina of bridges is not to be found inthe Federal Constitution. It has 
not been taken from the States. It must reside somewhere. They had it before the 
Constitution was adopted, and they have it still. (3 Wallace, 725.) 


I admit, sir, that the extraordinary power required for the passage 
of this bill has at times been assumed by Congress. I know that 
precedents can be found which seemingly uphold and sanction such 
legislation as this. But we are not bound by any such precedents. For, 
as has been well said, “ precedents may evidence, but do not sanction 
at any time a violation of the Constitution of the United States. 
The unyielding exactions of that instrument are like the Divine ones 
from Mount Sinai, constant, continuing commands which no Congress 
should disregard.” Besides, in this instance, an examination of such 
precedents and of the circumstances under which most, if not all, of 
them were established, will convince any unprejudiced mind that they 
are entitled to no consideration whatever at our hands. You may 
take any one of the acts incorporating the various companies that 
have been chartered by Congress to build railroads through the States, 
and you will tind that the question of power under the Constitution 
to create them, was in no single case fully discussed, and brought 
directly to the attention either of this House or the Senate, and that 
they were passed at a time when it was the custom to violate the 
plainest provisions of the Constitution, and when to even talk about 
obedience to it was regarded as a crime. So that they are wholly 
deprived of whatever weight and character as authority we might 
otherwise be disposed to give them, and we are left to act upon our 
own judgment, free from any embarrassment, so far as they are con- 
cerned, and aided and directed by the interpretation aud opinions of 
those who assisted in making and putting into snecessful operation 
the Constitution itself, and of the other jurists and statesman of our 
country who have made for themselves a name and fame that shall 
last as long as time itself. 

But, sir, if we admit that we have the power under the Constitu- 
tion to construct or to authorize the construction of railroads through 
the States without their consent, there is still an objection to this 
bill, which, it seems to me, ought to prove fatal to its passage unless 
we propose to charter indiscriminately, without investigation and 
without any inquiry into the propriety of our action, every company 
of every kind that may choose to ask of us a certificate of incorpora- 
tion. LIsubmit that there is no necessity for the building of this road 
at this time, and that no public good can possibly arise from incorpo- 
rating this company to undertake its construction. We have one rail- 
road already completed to the Pacific coast. Two other companies 
have been chartered and have commenced work upon their respective 
roads. When they shall have finished them no more through lines 
will be required, for years to come, to accommodate the business in- 
terests of the country through which they pass or to establish com- 
mercial intercourse between the East and the States lying west of the 
Rocky Mountains. And as for local trade or traffic there is, I may 
say, absolutely none to demand the building of this road, for it will 
run for the greater part of its entire length through an uninhabited 
or sparsely settled country, the business of which will certainly prove 
insufficient to pay the interest upon the money that will be required 
to purchase the rolling-stock alone necessary to operate it after it 
shall have been built. So that it is perfectly idle, worse than folly, 
to talk about building it now, especially when every man of sense 
knows that in the present distressed financial condition of the coun- 
try it could not be built if it were ever so desirable that it should be. 
The fact that the gentlemen named in the bill are willing to under- 
take to build it signifies nothing. It ought not to be considered by 
us at all in determining whether we will or will not confer upon 
them the exelusive privileges asked by them, for such an undertaking, 
while it may and doubtless will prove profitable to those who may be 
directly engaged in its management, if they enter upon it, cannot fail 
to be most mischievous in its consequences and fraught with evil, dis- 
aster, and ruin to hundreds and thousands who will be induced to 

invest their capital in it upon the representations of these men. 

I know, sir, that we are not to constitute ourselves the guardians 
of the private interests of the people upon all occasions. But at the 
same time I believe that we ought, and that it is a part ofour sworn 
duty, to so legislate as to check this improvident spirit of speculation 
that is abroad in the land, to which the great financial crisis through 
which we are now passing is declared by many to be directly attrib- 
utable, rather than to excite, encourage, and stimulate it by the pas- 
sage of such a bill as this. 










This means a continuation of the policy of subsidizing these cor- 
porations and monopolies. It means that we shall commit ourselves 
to a donation of millions, it may be tens of millions, of acres of our 
most valuable public land, and millions of money besides, to these 
men to aid in the construction of this road which they now appear so 
anxious to have an opportunity to build upon their own responsi- 
bility. Disguise it as they may, this is their clear, obvious, unmis- 
takable intent and purpose, and you may rest assured that this bill 
will no sooner be enacted into a law than they will again be here im- 
portuning and beseeching us for aid, both land and money, and that 
in their efforts to obtain such help they will refer to this very sec- 
tion, and declare that by it we have fully committed ourselves to a 
compliance with their request, and that to refuse them will be a 
breach of good faith upon our part. At any rate, this is my honest 
conviction in regard to it, so that for this reason, if for no other, I 
would vote against the bill, believing as I do that this policy of grant- 
ing large and extensive tracts of our public land to railroads and 
other corporations is wrong in principle and contrary to the spirit of 
our free institutions, and that to continue it in the way in which it 
has been commenced and persisted in during the past twelve years 
will be to endanger not only the prosperity but the very existence of 
our Republic. 

[Mr. WILSON, of Maryland, then addressed the House upon the 
civil-rights bill. His remarks will appear in the Appendix. } 


COLLECTION DISTRICTS IN NEW JERSEY. 


Mr. HAZELTON, of New Jersey. Mr. Speaker, although the session 
this evening was called for the purpose of discussing the bill making 
appropriations for the completion of the Washington monument, I 
find the consideration of other questions has been allowed, and I will 
ask the attention of the House for a short time to a matter which 
concerns a large number of the inhabitants of my State and dis- 
trict. 

It will be remembered by members of this House that in February 
last a very remarkable speech was delivered by the chairman of the 
Committee on Ways and Means, endeavoring to point out abuses 
which existed in the administration of the Government and making 
suggestions for their removal. In that speech a table was submitted, 
showing the amount of revenue received from customs, the number 
of persons employed, their aggregate compensation, and the per- 
centage of cost of collecting the revenue in each customs district in the 
United States, for the year ending June 30, 1873. A table was also 
submitted showing the number of ports where no revenue was re- 
ceived from customs for the same period. From the latter table we 
we learn that there are thirty-two customs districts from which no 
revenue is received, but the compensation paid the collectors, deputy 
collectors, and inspectors engaged in the laborious business of “ doing 
nothing,” amounted to $75,259.78 ! 

Now, Mr. Speaker, if this statement is correct, and the officers at 
the thirty-two ports named in the table have no legitimate duties 
other than the pretext of collecting revenue, there should be but one 
opinion on the part of the members of this Congress as to their duty 
of abolishing these customs districts. 

But, Mr. Speaker, the collection of revenue is but a part of the duties 
devolving upon collectors. If I am correctly informed as to their 
duties, they are required, first, to register, enroll, and license all ves- 
sels built and owned in their districts ; second, to exercise and enforce 
police regulations preventing the illegal entry of all goods and mer- 
chandise subject to duty ; third, collect revenue. 

The first-named duty of the collectors is one of great importance 
in districts where there are a large number of vessels built and owned, 
especially when we consider that the custom is almost universal for 
each vessel to be owned by different parties, and that any change of 
ownership must be recorded in the oflice of the collector of the district 
where said vessel is owned. 

Now, sir, I find in the table enumerating the ports where no duties 
are collected the names of two located in the district which I have 
the honor to represent, namely, the ports of Bridgeton and Great Egg 
Harbor. In both of these collection districts a large number of ves- 
sels is owned, and every year the number is increased by the building 
of additional ones, 

In answer toa letter addressed to the collector of the port of Bridge- 
ton, I received the following statement, which I submit for the con- 
sideration of the House: 

Custom-Hovussr, BripceTown, NEW JERSEY, 
Collector's Ofice, April 1, 1874. 


Str: I herewith send you some statistics of this collection district. 

Number of enrolled vessels, (by enrolled vessels, I mean vessels over 20 tons,) 182; 
total tonnage of the above 182 vessels, 14,000 tons ; about forty of the above are large 
coasters, the balance are schooners of smallercapacity. Numberof owners to the 
above 182 vessels, 800. Also 125 small vessels under 20 tons; total tonnage 1,500. 
These vessels are enaged in the oyster trade. Number of owners, 200. Also 4 
steamers; aggregate tonnage 1,000 tons. Number of owners not given; owned by 
stock companies. 
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RECAPITULATION, 


Number 





vessels. Tons. 
Crvdn COMET COMIN CRITI ao ann icine cccweciedscecvctececescese | 182 14, 000 
STeiete RONGED HU, GUNMEN sek <wtenssnes coves csenustes. cobs 125 1, 500 
Steal. ... «--<cecceeee kien kth tnhe bGnheeR ane dousendhetcneenenes 4 1, 000 
ee tae. oi, ch enekaw en teed Ccnreddas teeeceteaeae ae 311 16, 500 


Total number of owners, 1,000. Value of veusel property, $1,000,000. 


It will be seen by the above statement that the number of vessels 
of all sizes and dese riptions is 311, with a total tonnage of 16,500 tons, 
and that the ownership, amounting to $1,000,000, is divided among 
1,000 persons. From a statement received from the collector of Egg 
Harbor district, I learn that the number of vessels of all sizes and 
deseriptions in ‘th: it district is 138, with a total tonnage of 16,018 tones, 
and the ownership, amounting to near $1,000,000, is divided among 
1,442 persons. 

From the above facts it will be seen that the continuance of these 
two ports is undoubtedly required by the large maritime interests of 
the districts. Article 2 of an act p wssed December 31, 1792, reads thus: 


A vessel's home port is that at or nearest to which the owner resides, or, if there 
be more than one owner, to the port at or nearest to which the husband or man- 
aging owner usually resides. 

In view of the existence of this law, it will be readily perceived 
that the whole vessel interest would be disarranged if those collee- 
tion districts should be abolished. 

As a necessary consequence, the business of enrolling, registering, 
and licensing would be transferred to the port of Philadeiphia, thereby 
entailing great expense, hardship, and inconvenience upon the owners 
and bailders of vessels in the districts to which I have alluded. The 
present policy of our Government is to foster commerce, both foreign 
and domestic, and Ido not believe that this Congress is prepared to 
take any steps, even under the leadof the chairman of the Committee 
on Ways and Means, to abolish any ports of entry whereby the com- 
mercial interests of any section of our country will be injured, even 
if a small outlay is required to compensate collectors of said ports. 

Mr. Speaker, let us now consider the second duty of the collector of 
a port, namely, to exercise and enforce police regulations preventing 
the illegal entry of all goods and merchandise subject to duty. 

In the Bridgeton district this duty is not so important, from the 
fact that it does not border on the sea-coast; but still thereis need of 
such supervision, as the district includes the eastern shore of Dela- 
ware Bay and River and the navigable streams tributary thereto, to 
within a few miles below the city of Camden, thus affording facili- 
ties for the illegal landing of merchandise. The Egg Harbor district 
commences at Cape May, and includes all the sea-coast, bays, and 
inlets between that point and Brigantine Inlet, a distance of sixty 
miles, 

This coast is in the direct line of all the vessels trading between 
Cuba, New York, and other eastern ports and the commerce enter- 
ing the port of Philadelphia from Europe. This coast is easily ap- 
proached, and with its numerous bays, inlets, and navigable streams 
leading into the interior, thus affording great facilities for smuggling 
large quantities of duty-paying merchandise. It is therefore very 
important that vigilant police regulations should be exercised on the 
part of the Government to protect its revenue. This can be most effi- 
ciently done by having in this district a faithful collector to enforce 
the revenue laws and protect the Government from fraud. 

All the ports on the coast of New Jersey need the same police regu- 
lations as the one above mentioned. These ports were established 
when our foreign commerce was small, compared. with the present ; 
consequently, there is far greater need for their existence now than 
when established, even though their continuance entails some ex- 
pense upon the Government. 

I know, Mr. Speaker, that it would be a delightful condition of 
affairs if all the police regulations connected with the collection of 
the revenue could be abolished—that all parties owing tribute to the 
Government would come willingly to the receivers of customs; then 
our revenue marine might be abolished, and the large sums expended 
annually for its eflicient equipment might be applied to the payment 
of the public debt; but unfortunately the millennium has not yet 
come, and I hazard nothing in saying that for many years to come 
the Government will be obliged to expend money to make its revenue 
marine still more efficient, and for the payment of collectors at vari- 
ous ports of entry to guard its revenue against the designs of evil- 
doers. 

Mr. Speaker, I now come to consider another duty of a colleetor— 
that of collecting custom duties; and so far as the two districts under 
consideration are concerned I shall be obiiged to conflict with the table 
submitted by the chairman of the Ways and Means Committee. Ac- 
cording to that table, the expense of the office of the port of Bridge- 
ton for the year ending 1873, amounted to $349.39, without one cent of 
revenue being collec ted. 
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I herewith submit a statement from the collector of the above port, | 


showing the amount collected and expenses of same : 


The amount of money collected for the year 1873 ..................-.+------ $2, 800 


4591 


The whole cost to the Unite d States to collect the 
Salary of one collector. 
Office rent 
Commissions, 3 per ec ent. on money y collected 


above amount is as follows 


S20) 


Total expense to the Government 


Besides there is one deputy at Goshen, and one deputy at Mauricetown. 
Neither of the above receives any compensation from the United States. 


From the above statement, for the accuracy of which I will vouch, 
it is shown that $2,800 was collected for the year 1873, and that the 
whole expense, including salary, office rent, and commissions, was 
only $434; showing a b: alance in favor of the Gove rnment of $2,366. 

This I know is a small item, but it shows conclusively that the 
Government is deriving a revenue ftom this port of entry, and further 
shows that the table submitted by the chairman of the Committee 
on Ways and Means was faulty so far as this port was concerne ed. 

I also have a statement from the collector of the port of Egg Har- 
bor, showing the amount of duties that has been saved to the Gove rm 
ment during the last twelve years. The vessels enumerated were 
driven on the coast in the E ge Harbor district and were taken charg 
of by the collector until they eould be delivered at their respective 
places of destination. The duties were estimated by Mr. Blodgett 
from manifests in possession of the collector. 

OFFICE OF GENERAL APPRAISER, 
Oustom-House, Philadelphia, February 21, 1874 

General list of duties on cargoes ashore at Great Egg Harbor district, estimated 

SR ec acasnccacadwatcnea< senna $100, 000 
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ISRAEL S. ADAMS 
Collector of Customs District and Port of Great Egg Harbor, New Jersey. 

From this statement it appears that the large sum of $421,000 in 
duties was saved to the Government in a great measure by the vigi- 
lance and efficiency of the present collector of that port. I have 
not a detailed statement of the expenses of the officers of this port, 
(two in number,) but Iam well satisfied that the cost is much less than 
that stated in the table referred to, which places the amount for the 
last year at $1,656.58. Even if the cost of sustaining the officers of 
this port is what is stated, it certainly cannot be considered a large 
outlay when we take into consideration the large amount saved in 
duties to the Government, besides the efficient police regulations exer- 
cised and the great convenience to vessel-owners resident in the dis- 
trict. - 

Mr. Speaker, from the statement and facts presented, I think this 
House will come to the conclusion that neither the revenues of the 
Government nor the commercial interests of either of these collec- 
tion districts will be improved by their abolition. As has been stated, 
these ports of entry were established at the close of the last century, 
and have existed through all the adminstrations of the Government 
up to the present time, consequently no political significance can be 
attached to their existence and continuance, 

I have no doubt, Mr. Speaker, if we were in possession of all the 
facts in connection with many other ports enumerated as collecting 
no duty, we should find that the statement in regard to them would 
be as erroneous as the two ports in my district to which I have called 
the attention of the House. 

I cannot better conclude these hasty remarks than by quoting the 
language of the chairman of the Committee on Appropriations in 
correcting an error in the same speech which contained the erroneous 
tables commented upon. He says: 

The chairman of the Committee on Ways and Means speaks with such command. 
ing authority, that it is especially important he should found his conclusions upon 
correct data. 

WASHINGTON MONUMENT. 

Mr. COX. Mr. Speaker, allmonumentsare a part of history. Every 
monument erected to a great ian, or in memory of a great event, 
illustrates something in history. It is a constant mortification to the 
people of the United States, when the *y come to this city, to see that 
mutilated monument about which so much has been said, and so pa- 
triotically, this evening. I hope something will be done to rescue 
that monument from its present condition, although I fear it is now 
a symbol of the condition of our Government. Ihave said that all 
monuments represent something historical. I am not sure but I 
would vote for an appropriation either to finish the monument or to 
put it into some better and more classical shape. 

I have traveled somewhat and have seen some of those monuments 
which have come down to us from other ages and other epochs. I 
cannot but remember this evening the monument which I saw once 
in Rome to Titus, the conqueror of Jerusalem. On that monument, 
in the form of an arch, was represented all that could confirm our 
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Bible in regard to the siege of Jerusalem. It commemorated, as they 
supposed, ineternal marble or stone the conquest of that city by Rome. 

fam not thoroughly a believer in this obelisk which comes from 
Kyypt, the simple shaft going up into the air to a considerable alti- 
tude and having very little significance. I should prefer some arch 
like that of Milan, or some temple of fame like that of Munich, or 
omething like the arch of Titus, or the Arch of Triumph which has 
represented many historic memories for France. 

But irrespectively of whatthe monument may be, it belongs to the 
American people before our centennial to memorize something of 
our earlier and better days. What it may cost is forthese gentlemen 
to determine and for the House to yote, but one thing is very sure, 
that the American people desire before their hundredth anniversary 
to have something significant in reference to George Washington. 
The other day in my city when the decoration of the heroes of our 
recent civil war took place, processions marched by and decorated 
the statue of our President, Mr. Lincoln, but not one tribute of flowers 
was placed on the statue of George Washington. Even Nero had a 
friend to lay a bouquet upon his grave. It isa sign, sir, of our de- 
cadence. And Ido trust that the American people may do something 
wiser and better and kinder in this regard. 

But I rose principally, Mr. Speaker, to say that our American 
national metropolis is derelict in many duties. We should have dec- 
orated this capital. There is no taste as yet displayed according to 
the best tastes of mankind in much of the art of thiscapital. I have 
offered resolutions on this subjeet, and had them sent to the Commit- 
tee on the Library. They are buried there, truncated like Washing- 
ton’s monument. I do not know, sir, but that we ought to make a 
motion and pass it to dismiss this Jeint Committee on the Library 
whode so litthe—who do nothing except to give bouquets. 

The artistsof America are interested in having something better at 
our capital to illustrate our national history and glory. We have 
nothing as yet comparable to what the other nations have at their 
capitals, We have rude art here as yet; and yet they take no advice 
from artists. I cannot tell you why, sir, because I do not know the 
influences which prevail around the capital. 

Bat one thing is sure. Unless the American Congress give their 
nicest heed to something more :esthetic, something more tasteful, 
something more historic, something more in the line of true art than 
they have hitherto done, our national capital will be so thoroughly 
demoralized that it ought to be moved out West. 

Mr. LAWRENCE. Would not New York be a better place for it? 

Mr. COX. My friend from Ohio suggests New York. New York is 
full of artists, and none are more eminent than gentlemen who have 
graduated from my friend’s own State. I think the best artists in 
New York, ineluding Mr. Ward, came from his own neighborhood. I 
am proud to recognize them as the first almost in their guild in New 
York. 

But, sir, from some influences which nobody knows, the kindliest 
influences perhaps, this capital has not been properly cared for in the 
line of art. And Lonly rose to-night for the purpose of calling the 
attention of the Committee on the Library and of the members of 
this House to the fact that we are disgraced all over the world by our 
utterly disgusting performancés in the line of art. If you do raise 
this obelisk which comes from Egypt, a barbarian country that never 
had art, [do not believe it will succeed in impressing the Amer- 
ican people in a proper way with the virtues and the greatness of 
George Washington. I would like to see something that would give 
to the American people the idea in marble or in stone that we had 
once a nation and a race of heroes in the early days before my friend, 
the Delegate from this District, fought and bled and almost died for 
his country. I would like to have something done here to illustrate 
the greatness of our fight for independence. 

George Washington did not fight for liberty altogether, but for 
independence ; and independence in one sense is larger than liberty. 
Our ancestors never fought for liberty. They had all their liberties, 
and when the English Crown strove to take their liberties from them, 
they fought for independence. They bowed for many years before 
the English Crown and the English Crown did not heed their prayers, 
though very submissive. But at last they struck for independence. 
Aud I would like to see some monument—not to liberty altogether, 
for George Washington was himself a slave-holder, but to independ- 
ence of foreign domination, and in all the relations which this coun- 
try bears to all the world. 

Therefore, sir, 1 would hope when we consider this matter in the 
House in reference to an appropriation of money that we shall have 
all the eloquence that we have heard this night concentrated in favor 
of some mode, I care not exactly what, that will, before the centen- 
nial at least, relieve Washington City from the disgrace of a trun- 
cated monument to the father of our country. 

CIVIL 

Mr. BUTLER, of Tennessee. Mr. Speaker, I beg the indulgence of 
the House for a few moments while I present my views on this im- 
portant proposition, and when [say important, I mean it in the bread- 
est sense of the term. I believe a more important measure could not 
at the present come before Congress, one that will in my opinion, if it 
should become a law and be enforced, be attended by the very worst 
results, and will disappoint the friends of the measure and greatly 
injure those that were intended to be benefited thereby. I regret 
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that the opposition to the bill was not characterized with a better 
spirit, that some gentlemen seized the opportunity in discussing the 
bill to abuse and attempt to cast odium upon the colored race. | dy 
not envy the head or heart of any man here or elsewhere who ex- 
hibits, to say the least, such bad taste, and temper asto try directly or 
indirectly to cast reproach upon the colored people of our country - 
they merit no such treatment. None but a cold, unfeeling, and [ 
might add unpatriotic man could entertain such sentiments, and they 
are unworthy in my humble opinion to emanate from American legis- 
lators, and I would be untrue to the colored people whom I represeyt 
and have always stood by me if I did not so characterize them. We 
should be governed in all things by reason and judgment, and not ly 
prejudice and passion ; and when statesmen are making laws they 
should at least make them good and wholesome, (to use an old-fash- 
ioned term our father’s used. ) 

Now, Mr. Speaker, will this bill if it become a law work harm or 
good to the whole American people, or especially to those that it is 
intended to benefit? If I believed that the law would have the effect 
that some of the gentlemen upon this floor say it will, it would afford 
me pleasure to vote for it. I certainly can have no prejudice or fee]- 
ing against the colored rate. I would not do one act knowingly that 
would injure them in the least particular. Ll was born and reared in 
their midst and have been identified with the institution of slavery, 
and I arrogate to myself that*I know as much about the colored race 
as any living man. I was his friend and advocate in the war for 
the suppression of the rebellion. I voted to make him a free man; 
advocated and sustained all the amendments to the State and Federal 
constitutions for his advancement and protection. I have voted to 
tax myself and the other white people of my county and State for 
their education, and I feel that I did my duty as a good citizen in the 
best interest of, my country, looking to its present and future success. 
I have no regret for what I did for the colored race, and trust I may 
never have cause to regret. 

Mr. Speaker, would it not be well for us to pause a little and 
look the whole ground over, and see whether we are going to better 
the colored race by the passage of this bill or whether we are going 
to strike a blow that will greatly retard their education and advance- 
ment? But we are told that the colored people demand it and are 
clamorous for it. I do not believe it. I am satisfied that the colored 
people of my district do not want the school feature of the bill, and I 
represent as intelligent colored people as there are to be found in the 
Southern States. Out of a federal population of about one hundred 
and forty thousand there are but eleven thousand colored, and many 
of them aducated and teaching the colored children. They are con- 
tented with sending their children to their own schools, and when 
they have not colored teachers they are satisfied with competent 
white ones. Our people are anxious to aid the colored people to edu- 
cate their children with a few exceptions, and these exceptions will 
soon disappear. My State did not go as far as I had desired or had 
hoped in providing a common-school fund for the education of both 
white and colored, but all things considered did well. The law set- 
ting apart the funds for the education of our children makes no dis- 
tinction on account of color, although the greater part comes from 
the whites. 

I said the colored psople of my district were content with their 
condition. I should have stated with a few exceptions, and I am 
sorry to say that these are what is known as “smarties” or “* would- 
be” leaders. They are not the most sensible or well to do colored 
people. Whenever we find an industrious, sensible, thrifty colored 
man in my country he tells you that he wants no mixed schools; he 
wants no more excitement between the whites and his race; that he 
is content; that a few years ago he and his wife and children were 
chattels; were denied the right to learn to read, that they might 
learn of their creation and have at least some intelligent idea of the 
future. They wert not citizens; could not testify against a white 
man; could not sit on juries; could not hold offices or vote. All these 
rights have been given him within ten years. Now shall they demand 
additional rights that will do their race no good and great harm, and 
may endanger some of the rights they now enjoy? Thisis the wayour 
best colored people talk and feel, and this is the way, Mr. Speaker, 
they would talk and feel everywhere if they were not imposed upon 
by demagogues who want to use them for political purposes, and who 
have no regard or sympathy for them when they have served their 
purposes. 

Sir, I have some feeling upon this subject; I have a right to this 
feeling. The colored people of my district met in convention on the 
Ist day of last May and indorsed my course in Congress, as they have 
done on many occasions, and I will not do an act or permit an act to 
be done that I believe before God and my country destroy the will 
schools for the colored children and the poor children of my race ; 
for if the colored children are deprived of the benefits of the common 
schools, the same causes will deprive the poor white children. 

Mr. Speaker, we are told that it is prejudice, and that if we pass 
the bill the whites and blacks will send their children to the same 
schools and all will go well. Suppose we grant that it is prejudice. 
Should we not legislate with a view to that prejudice? It is a great 
existing fact that we must meet, and meet it like men. Tosay that we 
can make laws, as if that fact did not exist, to benefit the race that 
the prejudice exists against, is a statement that I must dissent from. 

Mr. Speaker, let us look into the bill and examine its provisions. 
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Let me say here that I sincerely doubt the right of Congress to pass 
such an act. 

Sir, [ have never been what is commonly known as a State-rights 
man as understood by the Southern States, but all must confess that 
States have some rights, and it is better for all that these rights be 
reserved to these States. While we preserve the rights that belong 
to the States we must not forget individual rights ; they are far more 
important than State-rights. I will not attempt to discuss the con- 
stitutionality of the bill, even if I had time, as doubtless the law will 
be tested very soon after it shall have been executed or attempted to 
be executed, and as there seeins to be such adiversity of opinion upon 
the question, nothing short of a judicial investigation will determine 
the same. Isee nothing in the bill except the mixed-school feature 
but what the colored people are now entitled to and are enjoying 
under the Constitution and laws of the country. I might ques- 
tion the right of Congress to detine who may be jurors in a State 
court, but as the State law of the State that I in part represent 
have made no distinction on account of race or color, I will not stop 
to discuss that proposition. Nevertheless it will strike many, even 
republicans, with much doubt, to say the least, of its constitution- 
ality. I have always believed it was just and right for railroad 
companies if they charged a colored person first-class fare to give 
him and his wife and children as good accommodations as any one, 
and most of the railroad companies have provided cars equal to 
the best for the accommodations of the colored travelers and no one 
objects. The colored people do not want to be put in cars with the 
whites; that is not what they complain of; it was that they had to 
pay first-class fare and be put in second or third-class cars, mixed 
up often with drunken rowdies, smoking and using vulgar language 
in the presence of their wives and daughters. That is wrong, and no 
just man will say otherwise. 

As to hotels, the laws regulate them much better than Congress can. 
The colored people do not want to eat and sleep with the whites; they 
want, if a hotel-keeper charges them as much as he charges the white 
guests, to have as good bed and as good diet, and that certainly is 
just andright. And Ihave heard of no complaintin my State. I tind 
in traveling along the railroads that when the trains stop at the eat- 
ing-houses a table is provided for the colored passengers, supplied 
with the same eatables and served by the same servantsas the whites, 
and they all pay the same price, and both seem content. These things 
are well defined and understood by both white and black; they have 
become used to them, and no ill or bad feelings exist between them, 
and if the colored people were left alone and not tampered with by 
those who are not their friends, who only excite them and prejudice 
them against the whites, all would go onsmoothly. Inaddition to a few 
white demagogues, there are a few colored men in my district who as- 
sume to be leaders of the colored race, and an occasional preacher who 
wants the whites and blacks to intermarry, and have no regard for 
our State laws on the subject of marriage, which laws were enacted 
for the benefit of both races, and all seemed satisfied with the law 
when it was promulgated as forever fixing the status of the white and 
colored marital relations in Tennessee, and as the law punished the 
whites for intermarrying with the blacks just the same as it did the 
blacks for intermarrying with the whites, neitherrace could complain. 
The law was tested in the Supreme Court of the United States ; and 
that court held, as the law punished both alike, it was in strict con- 
formity to the civil-rights bill. 

Now, Mr. Speaker, upon that condition of affairs the republican 
party have stood in my State. We have proclaimed to the world 
we were content. But, sir, when a few weeks since it was resolved 
in a convention at Nashville, the capital of my State, held by our 
colored people, that they were determined to have a different rule, 
and proposed to, and did as I now remember, raise a fund to bring a 
case to the Supreme Court of the United States and test the question 
whether a colored man could not take to himself a white woman for 
a wife and violate no law, and that the civil-rights law did override 
our State law, our whole people, regardless of party affiliations, were 
startled at the announcement, as it was a departure from all shat 
had been said by the advocates of the colored people from the first 
step taken to advance and educate them up to the assembling of that 
convention. 

Sir, if that doctrine had been proclaimed in 1865 the colored people 
in my State would have stood isolated and alone.” The boldest white 
man of the bold would not have dared to advocate the doctrine 
of intermarriage of the blacks and the whites, and if that is the 


ultimatum of the colored race their best friends in Tennessee and 


several of the other Southern States must bid them adieu. 
Mr. Speaker, [donot believe that said convention at Nashville spoke 
the sentimentsof the cclored people of my State. I cannot believe it. 


Ihave too much confidence in the good sense and judgment of our 
They 
cannot, and in my opinion will not, place themselves and friends in 


colored people. They cannot afford to take such a fatal step. 


the position of favoring such a suicidal policy. 


The republican party gave to the colored people all the rights they 
They were met at every step by those who were opposed to 
The republican party believed 


enjoy. 
extending these privileges to them. 
it was due them that our great Government believed, as they had de- 


Clared in the Declaration of Independence, that all men were born 


free and equal, and they felt that it was their duty to make good that 


declaration and place all the citizens upon the one grand, broad plat- 
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urging the passage of this bill. 
tion, but mistaken judgment. 
ence should be shown Representatives on this floor who certainly 
have better means of knowing the results of this law than those who 
live in localities where there are but very few colored people. 
stand-point is not as good as those who come from such districts as 
the one I represent; and while I do complain of the manner and 
language used by several gentlemen on the democratic side of the 


rebellion. 
thets should be heard and exhibited no more. 


great future, and look at our great national Commonwealth. 
behold our great nation, with thirty-seven States and ten Territories 
and two of the Territories asking to be admitted to the sisterhood of 
States, and a busy prosperous population of forty millions, not only 
commanding the respect of the world but feared by all the nations of 
the earth, whonotacentury ago were the vassals of the mother-country. 
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form; and that was done by giv ing the colored man his oath, by mak 
ing him a juror, by permitting him to sue and be sued. by giving him 
his vote in all elections and a right to be voted for, by prov idinw him 
with good schools for his children and paying for them out of the 
common treasury. 
accorded to him by the republican party. While they were offered by 
many of our best citizens and thought not to be for the best interests 
of both races, they acquiesced in them and had almost ceased oppesi- 
tion and the two races were in harmony; and Lam proud to say in my 
district there is no persecution of the colored race and all parties are 
anxious that no further agitation would be brought about upon the 
rights of the respective races, 
crossed the Rubicon, that the excitement had subsided, and all was 
harmonious ; 
at least for the colored people was about to be forced upon them by 
those who claimed to be their friends par excellence, but who | 
will prove their enemies. 


All these rights and immunities were cheerfully 


I certainly had hoped that we had 


but in that I find I was mistaken, that additional trouble 


Mr. Speaker, I think that our republican friends are mistaken in 
I accord to them honesty of inten 
But I do believe that some defer 


Pheu 


House toward the colored people, I think some of my side of the 
House have a little too much gall toward those who were in the 
The time has come when bad feeling and exciting epi- 
Let us forget the past. 


It has no pleasant memories to either side. Lost friends, ruined for 


tunes, and blasted hopes, emaciated forms, broken constitutions, and 
divided families all tell of a fruitless effort to perpetuate human 
slavery in an age when the civilized world revolted at the idea, 


O, let us forget the past and direct our thoughts to the present and 
Let us 


Let us love our country, and teach our children to love it for its great 


ness and its free institutions; a country, where the humblest of the 
humble, where the poorest of the poor, may aspire to be its Chief Mag- 
istrate or become its law-makers ; 


a Government able to preserve its 
republican existence against foreign invasion or domestic insurrection, 
notorious for its magnanimous dealings with its domestic enemies, and 
not unmindful of its four millions of colored people who were but a 
few years since in bondage. O, then, let us be united upon all ques 
tions that will add to our country’s goodness and greatness; let us not 
pass laws to divide anddistract our people; let the colored people live 
in the land of their fathers; let them enjoy their rights as citizens; 
but let us also remember we have the two races; that we must legis- 
late for both, that our legislation must be with a view to harmony, 
peace, fraternal feeling, and good will to all. Let these things char- 

acterize our legislation, andit will redound to the best interests both 

of white and black. 

jut, Mr. Speaker, it has been said that if I vote against the civil- 
rights bill that I will not be returned to Congress ; that my colored 
friends will not sustain me. Sir, that has no terrors for me. I will 
do what I believe to be my duty, not only to the blacks but to the 
whites. I am not the representative of one race. I was chosen to 
represent the whole people of my district, regardlesss of race, color, 
or party affiliations. That duty 1 have and will perform. I may not 
perform it with satisfaction to all, but it shall be with fairness and 
independence. If my colored friends desert me, they desert a man 
who has stood by them in many hard-fought contests for the rights 
and privileges they now enjoy, and to-day Lam pleading for them, 
and asking Congress not to intlict this great wrong upon them and 
upon the poor white people of any State. Lam their best friend ; if 
they desert me, where and to whom will they go? I do not believe 
they will do any such thing. They are as a class true and grateful, 
and while one here and there may be found to do so that wants to be 
a leader in the colored ranks, or some hypocritical preacher, the great 
mass of them will do as they have done, stand by me and show their 
gratitude toward one that desires their prosperity and the education of 
their little children. Butif inthis lam mistaken, and the colored man 
prefers a further agitation of the question of his rights, and prefers 
excitement, bad blood, and feeling, and is not satisfied with my 
vote on this question, then I will appeal to ny own race to vindicate 
the rectitude of my course, trusting to time to convince all that what 
I mav have done in the premises was not out of malice or hatred to 
any, but in the firm belief before God and my country that the happi- 
hess, peace, prosperity, and educ ation of both races will be promoted 
and guaranteed by the course I have chosen. If in this I am mis 
taken, it is an error of judgment and not of intention. 

Mr. Speaker, since I have been a member of this House, on all 
occasions I have endeavored to clo my duty to the people who sent 
me here. | what I believed would redound to the best 
interests of my My political status never was doubted. I 
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have always been true and firm to my principles and party. I never 


occupied a questionable position. My party always knew where I 
was politically. My opponents never had the least doubt of my 
opinions as expressed freely upon all occasions. Ihave never deserted 
a friend or pandered to an enemy. What I am is known by all. I 
am no dissembler or hypocrite, either in politics or religion; but let 
me say right here that no one of any political faith from my district 
or State ever called on me or sent me any business to attend to before 
Congress or the Departments that I did not give it immediate atten- 
tion and for its accomplishment bring to bear whatever ability I 
possessed. Sir, I flatter myself, and invite the strictest scrutiny of 
the records of Congress, that no district in the South since the war 
has received from the Government more aid than the first district 
of Tennessee. I may have committed errors and have not succeeded 
in all that I desire for my district, but I did all Tcould. What I lacked 
in ability | endeavored to supply by fidelity and industry. 

But, sir, my place is wanted, and in order to obtain it I must be 
gotten out of the way and the way opened to some who have no 
claims either upon the party or the people, nor can have, and to others 
who now enjoy place through my aid and influence, and the question 
is often asked, can it beso; and, if s0,O, what base ingratitude! But, 
Mr. Speaker, I have confidence in the people of my district. I have 
never betrayed, never deserted them; some of them have known me 
from boyhood and in every relation of life, and it is those who always 
sustain me as aunit. In conclusion I will say, if I may not be re- 
garded as egotistical, that if Ihave not accomplished much for my 
district, in the name of all that is sacred and dear, what could those 
who are now clamorous for my place accomplish in Congress for any 
people ? 

Mr. COX. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at nine o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BLAND: The petition of grange organizations in Jefferson 
County, Missouri, for the passage of the bill to aid in the construction 
of the Continental Freight Railway, to the Committee on Railways and 
Canals. 

By Mr. BUTLER, of Massachusetts: The petition of citizens of 
Battle Creek, that a portion of the public lands be set apart for the 
benefit of freed colored people, to the Committee on the Public Lands. 

By Mr. HAWLEY, of Connecticut: The petition of Smith G. Gil- 
bert, of Saybrook, Connecticut, for increase of pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. HAWLEY, of Illinois: The petition of John Swaney and 
150 others, of Putnam County, Illinois, for the passage of the bill to 
aid in the construction of the Continental Freight Railway, to the 
Committee on Railways and Canals. 

By Mr. KELLEY: The petition of John Lear, late cockswain and 
acting master United States Navy, for an appropriation to carry into 
execution the fourth section of the act of July 17, 1862, for the better 
government of the Navy, to the Committee on Appropriations. 

By Mr. LAMISON: The petition of grange organizations in Mercer 
County, Ohio, for the passage of the bill to aid in the construction of 
the Continental Freight Railway, to the Committee on Railways and 
Canals. 

By Mr. LYNCH: The petition of sundry nurses and hospital em- 
ployés at Natchez, Mississippi, for the payment of their claims for 
hospital services, to the Committee on War Claims. 

By Mr. TYNER: The petition of citizens of Howard County, Indi- 
ana, for the construction of a double-track freight railway from tide- 
water to the Missouri River, to the Committee on Railways and 
Canals. 

By Mr. WHEELER: A communication from H. E. Abell, of New 
York City, addressed to Hon. LYMAN TREMAIN, relative to granting 
American registers to vessels forteited to the United States, upon dis- 
charge of action for forfeiture, to the Committee on Commerce. 


IN SENATE. 
FRIDAY, June 5, 1874. 
The Senate met at twelve o’clock m. 


Prayer by the Chaplain, Rev. ByRoN SUNDERLAND, D. D 
rhe Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE, 


_ A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 


A bill (H. R. No. 2655) to provide for the establishment of life- 
saving stations and houses of refuge upon the sea and lake coasts of 
the United States, and to promote the efliciency of the life-saving 
-BCTViGe ; 


appropriations for the support of the Army for the fiscal year ending 
June 30, 1875, and for other purposes. 





A bill (H. R. No, 2887) to prevent the introduction of contagious 
or infectious diseases into the United States; and 

A bill (H. R. No. 3595) to provide for deepening the channel at the 
mouth of the Mississippi River. 

The message also announced that the House had concurred in some 
and non-concurred in other amendments of the Senate to the bil] 
(H. R. No. 1009) making appropriations for the support of the Army 
for the fiscal year ending June 30, 1575, and for other purposes, and 
agreed to other amendments of the Senate with amendments, asked 
a conference on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. WILLIAM A. WHEELER of New York, Mr.§8. 8S. MAr- 
SHALL of Illinois, and Mr. LLoyp LOWNDEs, jr., of Maryland, man- 
agers at the same on its part. 

ARMY APPROPRIATION BILL. 

The Senate proceeded to consider the action of the House of Rep- 

resentatives on its amendments to the bill (H. R. No. 1009) making 


o> 


On motion by Mr. WEST, it was 
Resolved, That the Senate insist upon its amendments to the said bill disagreed 


to by the House of Peres, disagree to the amendments of the House to 
other amendments of t 
on the disagreeing votes of the two Houses thereon. 


1e Senate, and agree to the conference asked by the House 


By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Presi- 


dent pro tempore. 


The PRESIDENT pro tempore appointed Mr. West, Mr. LOGAN, and 
Mr. STEVENSON. 

PETITIONS AND MEMORIALS. 

Mr. FERRY, of Michigan, presented the memorial of Mrs. A. H. 
Walker, president, Mrs. 8. E. Emory and Mrs. L. H. Stone, secreta- 
ries, Mrs. E. L. Wescott, treasurer, and J. A. B. Stone, Dr. J. H. Bar- 
tholomew, Mrs. Frances Titus, and others, executive committee of the 
Michigan Womaun’s Sutirage Association, praying Congress to remove 
all disabilities in the way of woman’s equal citizenship ; which was 
referred to the Committee on the Judiciary. 

Mr. WRIGHT presented the petition of Nicholas Barry, late of 
Company K, Thirty-tirst lowa Infantry, praying to be allowed an in- 


crease of pension; which was referred to the Committee on Pensions. 


Mr. LOGAN presented thirty-one petitions containing 2,100 names 


of citizens of Llinois, including various grange organizations, pray- 


ing for the construction of a double-track freight railway from the 
Mississippi Valley to the Atlantic sea-board; which were referred to 


the Select Committee on Transportation Routes to the Sea-board. 


WITHDRAWAL OF PAPERS. 
Mr. HAMLIN. Miss Hannach H. Vreeland presented a petition to 


this body for a pension, and among her papers are some of value to 


herself. The committee have reported adversely. I move that she 
be granted leave to withdraw the papers upon leaving copies on file. 
The motion was agreed to. 
On motion of Mr. WASHBURN, it was 


Ordered, That the petition of William K. Weston be taken from the files of the 
Senate and referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 797) to amend an act in relation to the 
survey of certain lands, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1760) to secure homesteads to actual settlers on the public 
domain, reported it without amendment. 

Mr. KELLY, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 865) to create the Bozman land district, in the 
Territory of Montana, reported it without amendment. 

Mr. MERRIMON, from the Committee on Claims, to whom was re- 
ferred the petition of Robert Spaugh, praying to be reimbursed the 
sum of $750, the proceeds of a certain note of which he was the prin- 
cipal maker confiscated and sold under a decree of the United States 
district court for the district of Indiana and bid in by himself and 
subsequéntly recovered against him by the payee thereof, submitted 
a report accompanied by a bill (S. No. 897) for the relief of Robert 
Spaugh, of Indiana. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. BUCKINGHAM, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. No. 618) to amend the act entitled “An 
act making appropriations for the current and contingent expenses 
of the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1871, and for other 
purposes,” approved July 15, 1870, reported it without amendment. 

Mr. CONOVER, from the Committee on Naval Affairs, to whom 
was referred the petition of E. Mellach, praying to be relieved from 
liability involved for an alleged embezzlement of public money, sub- 
mitted a report accompanied by a bill (S. No. 898) to authorize the 
settlement of the accounts of Passed Assistant Paymaster E. Mellach, 
United States Navy. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
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was referred the bill (H. R. No. 3183) for the relief of Jonathan D. | introduce a bill (S. No. 900 


Hale, reported it without amendment. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 834) for the relief of the settlers on the Soscol 
tract of land in Solano County, California, reported it with amend- 
ments. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2539) relinquishing the rights of the United States in cer- 
tain lands in the State of Michigan, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 411) for the relief of the Holy Cross Mission, in the Territory 
of Dakota, reported it with amendments. 

Mr. OGLESBY. The Committee on Public Lands, to whom was 
referred the bill (CH. R. No. 1507) to create an additional land district 
in the Territory of Colorado, have had the same under consideration, 
and instructed me to report it back and recommend its passage. 
lhere is no objection to it from any source, and if is recommended by 
the Commissioner of the General Land Office. I ask its present con- 
sideration. We can get rid of it in a minute. 

The Chief Clerk read the bill. 

Mr. CLAYTON. Is it too late to object to the consideration of that 
bill? 

The PRESIDENT pro tempore. It is not. 

Mr. CLAYTON. I object. 

Mr. OGLESBY. Ll appeal to the Senator from Arkansas. The bill 
has been read ; and it will not take but half a minute to dispose of it, 
and then it will be out of the way. 

Mr. CLAYTON. I want to examine it. 


SETTLERS IN IOWA AND MINNESOTA. 


Mr. WINDOM. Iam instructed by the Committee on Public Lands, 
to whom was referred the bill (H. R. No. 3575) for the relief of cer- 
tain settlers on the public lands in certain portions of the States of 
Minnesota and Iowa, to report it back without amendment, and I 
ask for the present consideration of the bill. I am very sure there 
will be no objection to it. 

There being no objection, the bill was considered as in Committee 
of the Whole. It provides that it shall be lawful for homestead and 
pre-emption settlers on the public lands in the counties of Cotton- 
wood, Noble, Martin, Jackson, Watonwan, Murray, Rock, Lyon, Red- 
wood, Brown, Chippewa, and Renville, in the State of Minnesota, 
and the counties of Iowa which compose the Sioux City land district, 
and counties contiguous to either of the above-exempted sections, 
where the crops of such settlers were destroyed or seriously injured 
by grasshoppers in the year 1873, and where such grasshoppers shall 
reappear in 1874 to the like destruction of the crops, to leave and be 
absent from their lands till May 1, 1875, under such regulations as to 
proof of the same as the Commissioner of the General Land Office 
may prescribe. During such absence no adverse rights are to attach 
to these lands, such settlers being allowed to resume and perfect their 
settlements as though no such absence had been enjoyed or allowed. 
The same exemption from continued residence is to be extended to 
those making settlements in 1274 and suffering the same destruction 
of crops as those making settlement of 1873 or any previous year. 

Mr. WINDOM. A single word in explanation of the bill. During 
the last year a very small section in Northwestern Iowa, comprising 
the Sioux City district, and the counties named in Southwestern 
Minnesota have been ravaged by the grasshoppers and crops destroyed, 
and there is very great destitution in that section of the country. 
The only object of this bill is to enable the people who have had 
everything destroyed to leave their pre-emptions or homesteads until 
the Ist of May, 1875, in order to make a living, in order to support 
their families; and it provides that the absence shall not operate 
against their claims. There is nothing else in the bill. 

The Legislature of Minnesota last winter appropriated $5,000 for 
their relief, and private subscriptions to the amount of $15,000 were 
raised, and $25,000 was also appropriated by the Legislature to buy 
seed for them this year, and the same iniliction is likely to be suffered 
the present year. The bill ean do noone any harm. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

MARY B. BELFIELD’S HEIRS. 


Mr. JOHNSTON. The Committee on Revolutionary Claims, to 
whom was referred the bill (H. R. No. 3005) for the relief of the heirs 
of Mary B. Belfield, of Virginia, have had the same under considera- 
tion, and have instructed me to report it back without amendment 
and recommend its passage. I ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which provides for paying $173.33 to 
the heirs of Mary B. Belfield, of Virginia. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

BILLS INTRODUCED. 

Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 899) to indemnify the Pawnee In- 
dians for forty-eight hundred acres of land; which was read twice 


by its title, referred to the Committee on Indian Affairs, and ordered 
to be printed. 


Mr. LOGAN asked, and by unanimous consent obtained, leave to 








granting a pension to the widow and 
minor children of Ira W ilkins ; which was read twice by its title, and 
referred to the Committee on Pensions. ; 

Mr. CLAYTON asked, and by unanimous consent obtained. leave to 
introduce a bill (S. No. 901) for the relief of D. D. Snellgrove: which 
was read twice by its title, and referred to the Committee on Post 
Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8. No. 902) for the relief of the legal representatives 
of Robert R. Davis, deceused, late a private in Company G, Second 
Regiment Arkansas Cavalry ; which was read twice by its title. and 
referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to in 
troduce a bill (S. No. 903) for the relief of James L. Latfery: which 
was read twice by its title, and referred to the Committee on Clair 

Mr. PRATT asked, and by unanimous consent obtained, leav 
introduce a bill (S. No. 904) to provide revenue from the sale of pub 
lic lands; which was read twice by its title, referred to the Comuiit- 
tee on Public Lands, and ordered to be printed. 

Mr. RAMSEY (by request ) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 905) for the relief of M. V. 
Brown; which was read twice by its title, and referred to the Com 
mittee on Claims. 

REVISION OF THE STATUTES, 

Mr. ANTHONY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be, and it is hereby, directed to 


consider and report upon the subject of the printing, publication, and distribution 
of the Revised Statutes of the United States. 


HAYTIAN BRIG MARGARETTA, 


Mr. HAMLIN. There is a bill reported from the Committee on 
Foreign Relations which I ask the Senate to take up. I think it will 
not occupy five minutes. It is Senate bill No. 535. | move to pro- 
ceed to its consideration. 

The motion was agreed to; and the bill (S. No. 535) for the relief 
of Robert Murray, jr., of the State of New York, was consideredas in 
Committee of the Whole. It provides for paying to Robert Mutray, 


jr., of the State of New York, $1,378.75, being the amount paid by him 


as discriminating tonnage dues upon the Haytian brig Margaretta, in 
the years 1867 and 1862, in contravention of the treaty then existing 
between the United States and the republie of Hayti. 

The Committee on Foreign Relations proposed to amend the bill by 


striking out in lines 4 and 5 the words “ Robert Murray, jr., of the 


State of New York,” and inserting “the owners of the Haytjan brig 
Margaretta, or their legal representatives.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. The title was amended so as to read: “ A bill 
for the relief of the owners of the Haytian brig Margaretta, or their 
legal representatives.” 

THE NAVAL SERVICE, 

Mr. CRAGIN. I move to proceed to the consideration of the bill 
(S. No. 716) for the better government of the Navy of the United 
States, 

The motion was agreed to; andthe bill (S. No. 716) for the better 
government of the Navy of the United States was considered as in 
Committee of the Whole. 

The first section provides that hereafter any officer of the Navy who 
may be promoted in course to fill a vacancy in the next higher grade 
shall be entitled to the pay of the grade to which promoted from the 
date he takes rank therein, if it be subsequent to the vacancy he is 
appointed to till; but the rank of all officers promoted below that of 
captain in the line and below the relative rank of commander in the 
staff shall not date anterior to the time when he shall have seen at 
least two years’ sea service in the grade from which he shall be pro- 
moted. 

Section 2 prohibits the accounting officers of the Treasury from 
making any allowance to any officer of the Navy who has been, or 
may hereafter be, dismissed from the service and restored to the same 
under the provisions of the twelfth section of the act of March 3, 
1265, entitled “An act to amend the several acts heretofore passed to 
provide for the enrolling and calling out the national forces, and for 
other purposes,” to exceed more than pay as on leave for six months 
from the date of dismissal, unless it shall appear that the oflicer de 
manded in writing, addressed to the Secretary of the Navy, and con- 
tinued to demand as often as once in six months, a trial as provided 
for in that act. 

Section 3 pros ides that cadet engineers shall be appointed annually 
by the Secretary of the Navy, and that the number appointed each 
year shall not exceed twenty-five. 

The Committee on Naval Affairs reported the bill with twe amend- 
ments. The first amendment was to insert at the end of the first 
section : 

But nothing in this act shall be so construed as to deprive any officer of the pre 
cedence established by section 100f an act approved March 3, 1271 


Mr. CRAGIN. I am directed by the Committee on Naval Allaire 
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to withdraw that amendment and in lieu of it to move to strike out 
the proviso to the section in the following words: 


Provided, That the rank of all officers promoted below that of captain in the 
line and below the relative rank of commander in the staff shall not date anterior 
to the time when he shall have seen at least two years’ sea service in the grade 
from which he shall be promoted 


The PRESIDENT pro tempore. The amendment reported by the 
comunittee will be regarded as withdrawn, and the question is on the 
amendment now proposed by the Senator from New Hampshire. 

The amendment was agreed to. 

The next amendment of the Committee on Naval Affairs was to 
strike out the third section of the bill and in lieu thereof to insert the 
following : 

‘That so much of the act entitled ‘An act to authorize the Secretary of the Navy 
to provide for the education of naval constructors and steam engineers, and for 
other purposes,” approved July 4, 1864, as provides that cadet engineers, not to 
exceed fifty in number, shall be appointed by the Secretary of the Navy, is hereby 
repealed ; and cadet engineers shall hereafter be appointed annually by the Secre- 
tary of the Navy, and the number appointed each year shall not exceed twenty-five ; 
and that all acts or parts of acts inconsistent with the provisions of this act be, and 
the same are hereby, repealed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


DISABILITIES OF JOHN JULIUS GUTHERIE. 

Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of Senate bill No. 252. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 252) to remove the dis- 
abilities of John Julius Gutherie. 

The bill proposes to remove all political disabilities imposed upon 
John Julius Gutherie, of North Carolina, by the fourteenth amend- 
ment to the Constitution of the United States, by reason of his par- 
ticipation in the rebellion. 

Thé bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


two-thirds of the Senators present voting in the affirmative. 


FORFEITURE OF A LAND GRANT IN CALIFORNIA, 

Mr. BUCKINGHAM. lLask the Senate to take up Senate bill No. 
154, which was under consideration yesterday. 

Mr. SARGENT. While the Clerk is hunting for that bill, I ask the 
Senate to proceed to the consideration of House bill No. 2019. Itisa 
bill reported from the Committee on Public Lands to restore certain 
lands, heretofore granted to a railroad company, to the public do- 
main, 

Mr. BUCKINGHAM. I withdraw my motion for the present. 

The PRESIDENT pro tempore. Then the question is on the motion 
of the Senator from California, [Mr. SARGENT. ] 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2019) to forfeit cer- 
tain public lands granted to the Stockton and Copperopolis Railroad 
in the State of California. 

The bill proposes to declare all lands which were granted by Con- 
gress in the year 1867 to the Stockton and Copperopolis Railroad, to 
aid in the construction of a railroad from the city of Stockton to the 
town of Copperopolis, in the State of California, and which have not 
been patented by the United States to the company under the grant, 
which has expired by limitation, forfeited to the United States, and 
the lands are hereafter to be disposed of as other public lands of the 
United States. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


SENATOR FROM ALABAMA, 


Mr. HAMILTON, of Maryland. I now ask the Senate to take up 
the resolution reported from the Committee on Privileges and Elec- 
tions. After it is taken up I shall have no objection to giving way 
to morning business. 

The PRESIDENT pro tempore. The resolution will be read for 
information. 

Che Chief Clerk read the resolution. 

‘he PRESIDENT pro tempore. Is there objection to taking up the 
resolution? 

Mr. SARGENT. I object. 

The PRESIDENT pro tempore. Then the question is, Will the Sen- 
ate proceed to consider the resolution ? 

Mr. CONKLING. Ido not feel at liberty to object to the Senate 
proceeding to the consideration of the resolutionif the Senator wants 
to take it up; but I wish to be heard upon it when it is taken up. 

Mr. HAMILTON, of Maryland. I propose to take it up, subject to 
morning business. 

The PRESIDENT pro tempore. The morning business is completed. 

Mr. HAMILTON, of Maryland. I simply desire to have the reso- 
lution considered by the Senate and disposed of one way or the other. 

The PRESIDENT pro tempore. The question is on the motion to 
take up the resolution. 

The motion was agreed to. 
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The PRESIDENT pro tempore. The resolution is before the Senate. 

Mr. HAMILTON, of Maryland. I simply desire to state how the 
sum named in the resolution came to be fixed. I desire a solution of 
this question, and I hope there will be no difficulty about it one way 
or the other, but that we shall do what is right. The Committee oy 
Privileges and Elections originally reported a resolution just like the 
one reported in behalf of Mr. Abbott, of North Carolina, which I wil] 
read : 

Resolved, That Joseph C. Abbott, late contestant for a seat in this body from the 


State of North Carolina, be allowed his salary from the 4th of March, 1871, up to 
the 23d day of April, 1872— 


That was the day when the contest was finally determined— 


and one mileage each way. 


The Committee on Privileges and Electionsoriginally unanimously 
directed me to report a resolution in this case similar to the one re- 
ported in the case of Mr. Abbott; but it was ascertained that such a 
resolution could not be carried out, because in the mean time we had 
abolished all mileage, and therefore the Secretary of the Senate could 
not make the proper allowance under this resolution. Therefore | 
got the Secretary of the Senate to calculate what the pay of this gen- 
tleman would be from the 4th day of March, 1873, to the day on which 
the contest was decided. 

Mr. CONKLING. At the rate of $7,500 a year? 

Mr. HAMILTON, of Maryland. I wasabouttostate that. It is cal- 
culated from the 4th of March, 1873, until January or February last, 
whenever our increased pay ceased, at that rate, and since then ac- 
cording to the pay we are now receiving. So far as that increased 
pay is concerned, it is perfectly indifferent to me, and I know it is 
indifferent to the gentleman from Alabama. If it is the wish of the 
Senate that in this resolution we shall only comprehend the salary as 
it now is, | know he will be perfectly satisfied, and I suppose the 
committee will be satisfied. Some members have not received that 
increased compensation ; others have; and probably it might be bet- 
ter in this instance that Mr. Sykes should receive what we all receive 
at this period of time. But as an original proposition I would offer 
nothing to the Senate nor would the committee but what the law in 
the case required according to the precedents heretofore established 
in this body. In all the contested-election cases before the Senate 
there is not one in which the principle has not been established that 
the contestant fairly before this body should receive the salary of a 
Senator from the time he was entitled to his seat, if it had been 
awarded to him, up to the time of the conclusion of the contest. If, 
however, it be the pleasure of the. Senate to cut down the amount 
named in the resolution so that the pay shall be computed at the rate 


of $5,000 a year, so far as I am concerned I shall be perfectly satisfied. 


That will make it about $6,500. 

Mr. CONKLING. This resolution is of importance enough to take 
the yeas and nays upon it kthink. I therefore ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CONKLING. Mr. President, it is not my fortune to know per- 
sonally the claimant in whose behalf this resolution is offered. I need 
hardly disclaim, therefore, any hostility or ill-will to him in the objec- 
tion Imake. [know of no reason why Mr. Sykes, as much as any other 
citizen of the Republic standing in his place, should not receive the 
amount of money thus to be bestowed, but I object to the resolution 
on its merits. 1 object to it as wrong in law, wrong in reason, and 
an unjustifiable appropriation of public money. It proposes to pay 
to one who never was a Senator, who never was elected a Senator, 
and who the Senate has adjudged never was and never was elected a 
Senator, the same pay he would have received had he been elected a 
Senator and served till now. It proposes to pay one who never sat 
here an hour, who never discharged for one moment the duties of a 
Senator, the same sum of money received by those who during fifteen 
months have been Senators, acted as such, discharged their duties, 
and maintained themselves in Washington. I say this is unrea- 
sonable ; unjust; unwarrantable. 

How does the Senator from Maryland attempt to justify it? By an 
apology, by an apologetic reference to the fact that precedents can 
be found. Is it ever too early to put an end to bad precedents? Is 
it ever too early or too late to refuse to follow a bad example? Is it 
ever too late, whenever the question arises, to stop doing wrong? Pass 
this resolution, and another precedent will be established ; and when 
the next case arises we need not go back into the past, we will find 
the precedent within the fresh new era, the era of reform on which 
we have entered: a precedent in these improved times might well 
estop us. 

Mr. President, precedents have been abandoned by the Senate and 
by Congress in reference to matters of congressional compensa- 
tion. The precedents are uniform authorizing the two Houses in in- 
creasing the salary of members and making the increase date back 
so asto give “back pay,” as it has occasionally been called. We had 
such a precedent as late as 1866, when the House of Representatives 
raised the pay of members, provided that the increase should date 
back to the beginning of the term, and sent to the Senate an open 
bill. By “an open bill” I mean a bill in a stage open to amendment, 
not a bill reported by a conference committee as was the case in the 
last Congress, which must be voted upon entire, without the possi- 
bility of amendment. No such bill was sent to the Senate in 1866, 
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but a bill in a stage permitting amendments. The Senate recorded 

itself not only in favor of the bill as a whole, but upon a motion lev- 

eled at the back-pay provision alone, the Senate adjudged that pro- | 
vision right and meritorious, and retained it. Every man received | 
his pay, and his back pay, and at that time public sentiment acqui- | 
esced in the action of Congress. There is a precedent not yet nine 
years old, and behind it was a row of precedents. But when we 
came at the beginning of this session to consider a kindred, I might 
say a very similar question, did we stand on precedent? I might 
almost inquire did Congress dare to stand on precedent in the pres- 
ence of the public frown which had darkly fallen on our legisla- 
tion? No, sir. On the contrary, each House made haste to overrule 
and abhor precedents ; each House experienced as a friend near me 
would say a new birth, and precedents were held utterly for naught. 
Now, when we come to one of the most egregious of all the examples 
of the past relating to this subject, my friend from Maryland (and 
he is a reformer I take it) rises and tells us we are to do this thing 
because it has been done before! 

Mr. President, it has long been settled that a nuisance can never 
be prescribed for. By long use, I may establish the right, and the law 
presumes a grant, to pass and repass across the land of my friend, to 
burden it with servitudes, even to hold it forever in fee, and all this 
though I had in truth no grant at all; but for a nuisance I never can 
prescribe. No length of time for which it has been maintained will 
ever ripen into right or title, that which is costly to the public health or 
injurious to the public interest. No matter how hoary, a nuisance may 
and should always be abated. With equal reason, no contestant can 
prescribe for the privilege to be paid as if he had been elected and as 
if he had served. 

I have heard it said that the claimant has been put to expense and 
therefore he should be paid his expenses. What expenses? He has 
employed counsel. Did not the sitting member from Alabama now 
in his seat employ counsel? Did not the Senate adjudge that he was 
entitled to the seat? And if the Senate is to pay counsel fees, is there 
any reason why the man who turned out to have no title should be 
paid and the man whose title the Senate has verified should be paid 
nothing? If in truth I be elected to a seat inthe Senate, and I come 
as is my duty, take my seat, and address myself to my duties, and a 
contestant comes to challenge my title to my seat, and I am driven to 
employ professional aid to maintain my right, is there any more rea- 
son why the public monéy should reimburse him his counsel fees than 
why it should reimburse me; and more especially after the Senate has 
adjudged that the seat was mine, that it was not only my right but 
my duty to hold it? 

It seems to me that a distinction in this regard in favor of the man 
who has no title, is capricious and sentimental, to say the least. 
I admit there may be reason for doing something. If a contestant 
comes in good faith to test his right, and we say his personal expenses 
shall be paid, our action might, without very much latitude, be de- 
fended. We might say the sitting member receives his salary for 
his expenses and his services as well—for his personal expenses; I 
mean in the sense of his maintenance. He is compelled to be here at 
all events and no additional cost is imposed on him in respect of his 
personal expense because his seat is contested. The contestant, how- 
ever, Comes on purpose to superintend the contest he makes. There- 
fore the whole of his personal expenses are incurred in the character 
of contestant. I could see some reason in such a rule, should it be 
established. If you extend it further and make it cover counsel fees, 
then I see not why the man whose title is valid and who is driven 
by another in spite of himself into a position in which he must incur 
expense in the employment of counsel, should be told, “ This is your 
misfortune; you are, to be sure, the defendant in this proceeding ; 
you were elected defendant not by yourself, but by another; he is 
the party who caused the expense; he forced it upon you ; he required 
you to pay counsel fees; the tribunal has adjudged that your title was 
perfect and that he had no claim; and now we will pay him the ex- 
pense he has incurred in the employment of counsel, but we deny you 
a shilling for the expense he imposed upon you.” 

What disordered logic, what wild injustice, will dare to justify such 
action ? 

I assume, then, that upon the merits the resolution cannot stand; 
and then we go back to the single fact that in the past such things 
have been done. I ask again, if we cannot stand and if we ought 
not to stand in respect of ourselves upon the precedents of the past, 
why should we select the most extraordinary and, if I may be allowed 
the expression, the most outlandish of all the precedents touching 
the pay of members and say because it is a precedent we will make 
obeisance to it? I say it is time to put an end to this abuse, and as 
often as we see an abuse so manifest we ought to lay our hands on it. 

If the Senator from Maryland will propose that the actual personal 
expenses of this claimant be paid, to be fixed in any mode he pleases— 
and I should not be tenacious about that—be his expenses more or 
less, I mean his own expenses, excluding counsel fees and the like, I 
would vote for it, although I should have some doubt of its propriety. 
If he were to make his resolution so as to cover the counsel fees paid 
on both sides, I should reflect and consider; but I should need not a 
moment to decide that if we are to pay the contestant it would be at 
least as just to pay the man upon whom he forced a contest. When 
we are asked to pay to a man who has never rendered any service the 
whole meed given to those who have rendered the service, and to pay 
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to a man whom we have adjudged never was elected Senator the 
same compensation which he would have 
and only upon his being, elected a Senator, it seems to me that there 
is no rule of law, reason, equity, or common sense which would eall 
upon any man to take from his own upon such a principle; and 
when we come to the case of trustees, sitting as we do to administer 
trust moneys, not our own, and bound as we are by the rigorous exac 

tions which the law imposes upon all trustees, I know not the prin- 
ciple upon which we are to be generous at the cost of being just. On 
the contrary I would draw the line exactly where justice draws it for 
all alike, and thus nobody will suffer in any sense for which we are 
to blame. 

Mr. President, I see Senators impatient for the floor, and I will 
occupy but a single moment further, and that for the purpose of mak 
ing this remark: I have had occasion for several years, as other Sen 
ators have had, to observe the workings in both Houses of the prece 
dent to which we have been referred, and I say that it is unwhole- 
some in my judgment to uphold a standing rule and invitation in 
forming all candidates for Congress that they may come and contest 
a seat in the other House or in this, and when they end in defeat, they 
are just as lucky as in victory in all that touches pecuniary compen- 
sation. Take this claimant—I do not intimate that he did not come 
here in good faith—I do not intimate that it was not right for him to 
come and propose the question he did to the Senate—far from it, I make 
no such question. I discuss the case presuming it onein which he is 
not to be censured for making a contest; but nevertheless, no mat- 
ter what the result may be, whether he succeeds or fails in the liti 
gation, if I may so call it, he is equally successful in respect of dol- 
lars and cents. Is that wise or right? Is it wholesome? Is it well 
to hold out in every congressional district throughout the United 
States and to the Territories also—because if Iam not mistaken one 
of the precedents is to be found in the case of a territorial Dele- 
gate—is it well to hold out to all the districts in forty-six States 
and Territories, that every man upon any ground he pleases may con 
test the seat of his competitor, and then the whole salary he would 
receive had he been entitled to it is to be paid to him from the public 


received upon his being, 


Treasury. 


It seems to me this reason alone, dismissing entirely the question of 


the value of the money and the right or wrong of so disposing of it 


is enough to induce us to put an end to a bad practice and to let men 


understand hereafter that when they make unsuccessful contests all 
they can hope to receive is asum of money indemnifying them against 
their personal expenses. 


Mr. CARPENTER, (Mr. INGALLS in the chair.) This resolution is, 


Lalso believe 
that all the precedents are wrong. I entirely concur with the Senator 
from New York, that it is absurd to be governed in the sum which we 
are to pay in a case like this by what would be the salary of the man 
if he had been admitted to a seat as a Senator. This is a case, how 

ever, in which it cannot be said that the contest was made in bad faith. 
I was on the committee which had this matter referred to them. I 
was present at all their investigations. I was at all the meetings of 
the committee, heard the testimony, and heard the arguments, and I 
think it is entirely safe for me to say that the committee which re- 
ported in favor of seating Mr. SPENCER arrived at their conclusion 
upon grounds which they deemed reasonably satisfactory, but by no 
means free from doubt. The case was a complicated and difficult 
one; andif any one of the committee had been on the bench trying 
such a question in a court of law, it would not have been an easy 
question to decide. I think Mr. Sykes was not entitled to his seat, 
but I think the case one which was entirely proper to be investigated 
and settled by the action of the Senate. 

Iam disposed, therefore, to pay Mr. Sykes not merely his personal 
expenses, but a fair sum for counsel fees. I do not know whether he 
be a lawyer or not. but at all events he came here, and it was proper 
that he should retain counsel who appeared before the committee. 

Mr. CONKLING. Will my friend allow me to ask him a question? 

Mr. CARPENTER. Certainly. 

Mr. CONKLING, Does he see any reason, putting the case on the 
ground he does, why the man who was compelled by the other to employ 
counsel and to whom the seat was awarded, should not also be paid 
his counsel fees ? 

Mr. CARPENTER. Very well; let the Senator introduce a resolu- 
tion to that effect and we will consider it. 

Mr. CONKLING. But Iask my friend whether we can discriminate 
in favor of this gentleman on that question ? 

Mr. CARPENTER. Iam not discussing that question. I have not 
thought of it. It is not before the Senate. If the Senator will intro- 
duce a resolution to pay Senator SPENCER his counsel fees, we will 
consider it, and I do not know but that I would vote for it; but we 
are now considering whether we shall make Mr. Sykes a payment or 
not; and I say we ought to pay him a fair indemnity for his ex- 
penses, a fair compensation for his time, and an indemnity for what 
he has paid to counsel. I think $3,000 would do that, and I move to 
amend this resolution by striking out the sum named in it and the 
words necessarily connected with that, and inserting the sum of $3,000. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
morning hour having expired, the Senate resumes the consideration of 
the unfinished business, which is the resolution reported by the Sen- 
ator from Minnesota, [| Mr. WINDOM. ] 
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Mr. HAMILTON, of Maryland. I ask the Senator from Minnesota 
to allow us to finish this question. I think we shall have no trouble 
in coming to a conclusion upon it in a very short time. 

Mr. ANTHONY. I must ask the Senate, with the assent of the Sen- 
ator from Minnesota, to take up the bill relating to the publication 
and sale of public documents, which ought to be disposed of before 
the post-office appropriation bill is taken up. I gave notice that I 
should call it up, and although I am reluctant to interrupt this debate, 
it will evidently last all day, and the bill to which I have referred 
will not take more than half an hour. 

The PRESIDING OFFICER. Does the Senator from Minnesota 
yield to the request of the Senator from Rhode Island? 

Mr. WINDOM. I have no objection to laying aside the unfinished 
business informally. If the bill of the Senator from Rhode Island does 
not take more than half an hour or an hour, I should be glad to have 
it completed. I prefer to have the regular order laid aside informally 
instead of being postponed. 

The PRESIDING OFFICER. If there be no objection the resolu- 
tion reported by the Senator from Minnesota from the Select Commit- 
tee on Transportation will be informally laid aside, and the bill indi- 
cated by the Senator from Rhode Island is before the Senate. 

Mr. HAMILTON, of Maryland. Before that bill is taken up, allow 
me to suggest a modification of the resolution reported by the Com- 
mittee on Privileges and Elections, reducing the sum named in it to 
$6,500. That will make it conform to the pay under the law before 
it was changed. And now if the Senator from Rhode Island will 
insist upon going on with his measure, I give notice that to-morrow, 
or Monday morning if we should adjourn over, I shall take occasion 
to call up this resolution again. 

Mr. CONKLING. It is not in order to modify the resolution now, 
I take it. 

Mr. HAMILTON, of Maryland. No; only by unanimous consent. 

The PRESIDENT pro tempore. Strictly it is not in order. 

Mr. CONKLING. I do not think it ought to be done, and the 
Senator need not suppose that I mean any discourtesy to him. Iwill 
make one more remark, if lL may be permitted to do so. If this gen- 
tleman is to be paid the salary of a Senator, then he ought to be paid 
the salary fixed by law; and I submit to the Senator from Maryland 
that it is absurd to say we will pay him the salary, and then name a 
sum not fixed by law. Hereafter somebody may conclude to double 
it. Therefore, if we are going to follow the precedent, let us take it 
as the law tixed it. 

Mr. SAULSBURY. I wish to say in connection with that matter, 
that $6,500, the amount now proposed, is about the pay which we 
are at present receiving, and we propose to fix it at that because a 
part of the Senate did not take the back pay. 

Mr. CONKLING. But if the Senator will pardon me one moment, 
that is not the pay we were receiving at the time which this resolu- 
tion covers, and we are paying hin for that time and not for some 
other time. 

Mr. SAULSBURY. It is the same pay that some of us did receive. 


ORDER OF BUSINESS, 


The PRESIDENT pro tempore. The bill (S. No. 857) to provide for 
the sale of extra copies of public documents, and forthe distribution 
of the regular official editions thereof, is before the Senate. 

Mr. LOGAN, The day before yesterday it was agreed, I believe, 
that the Military Committee should have part of to-day for the con- 
sideration of bills reported by them. 

Mr. ANTHONY. Ido not think this bill will take more than half 
an hour. I gave notice some time ago that [ would call it up to-day. 

Mr. LOGAN. I know; but it was unanimously agreed that the 
Military Committee, who have had no call of bills this session, should 
have to-day after the morning hour. 

The PRESIDENT pro tempore. The bill indicated by the Senator 
from Rhode Island is before the Senate; but the Senator from Illi- 
nois can move to postpone it, of course, and test the sense of the 
Senate by stich a motion. 

Mr. LOGAN. I donot desire to postpone anything ; but I supposed 
when a matter was made a special order—— 

Mr. EDMUNDS. It was not made a special order. 

The PRESIDENT pre tempore. The Chair will inform the Senator 
that the business of the Military Committee was not made a special 
order in a technical sense. It was merely an understanding, which 
he Chair cannot enforce as such. 

Mr. ANTHONY. If there was a unanimous understanding, I would 
not interfere; but I have had charge of this bill, and I have been try- 
ing for a long time to get it up and have it passed in time to send it 
to the other House. 

Mr. SARGENT. There is no doubt that the bill referred to by the 
Senator from Rhode Island should be passed before we consider the 
post-office appropriation bill, On that bill there are amendments 
allowing certain documents to go through the mails free. I think the 
system recommended by the Committee on Printing, with some modi- 
fications, will receive the assent of both Houses; and if we have some- 
thing to propose to the Honse in lieu of what they have inserted in 
the post-oftice appropriation bill, I think we can get a ready assent 
to a better system than the one which they propose. Therefore I very 
much hope that this bill may be disposed of by the Senate favorably 
before we launch into a discussion of the post-oflice appropriation bill, 
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on Which debate by order of the Senate is unlimited. The rule limit- 
ing debate on appropriation bills to five minutes does not apply to that 
bill; and I think we will save a good deal of time on the post-office 
appropriation bill as well as get a valuable measure, if we can con- 
sider before we reach that the bill from the Committee on Printing. 
I trust we may go on with it. = 

Mr. ANTHONY. I want to go on with this bill; but if there was 
a unanimous assent that the Senator from Ilinois should have this 
time, and by reason of his being out of the Chamber momentarily 
when I called up my bill I have displaced him, I do not think jt 
would be proper, or courteous, or senatorial for me to goon. I shall 
leave the question to him and he can decide it for himself. 

Mr. LOGAN. How is that? 

Mr. ANTHONY. I say I will leave it to the Senator from linois 
to say whether I shall go on or not. If there was a general under- 
standing, as I infer from what he says, although I was not present, 
that he should have the time after one o’clock to-day, I do not wish 
to interfere with that understanding. 7 

Mr. SHERMAN. There was an exception made in favor of the 
moiety bill, but Ido not desire to antagonize the moiety bill to the 
bills of the Senator from Illinois, or the bills of the Senator from Min- 
nesota, but I will ask that by general cousent, so that there is no 
further delay about the moiety bill, it be made the special order for 
Monday next. 

The PRESIDENT pro tempore. The understanding, as the Chair 
recollects it, was that the Senator from Illinois should proceed with 
his bills reported by the Committee on Military Affairs, subject to 
two things: first, appropriation bills; second, the moiety bill, or per- 
haps the order was reversed. 

Mr. SHERMAN. Lam perfectly willing that the moiety bill shall 
be postponed for the present. 

Mr. WINDOM. There was another condition stated at the time: 
whether it appears on the record or not, [donot know; but when the 
Senator from Ohio made an exception of the moiety bill I stated that 
I had no objection provided it did not displace the resolution which 
is before the Senate reported by the Select Committee on Transpor- 
tation. 

The PRESIDENT pro tempore. It does not displace that resolution 
atall. That is the unfinished business. 

Mr. WINDOM. I should like to know further for what length of 
time this thing extends, whether it is for the entire day. 

The PRESIDENT pro tempore. The recollection of the Chair is 
that the Senator from Illinois thought two or three hours would be 
sufficient. 

Mr. LOGAN. Iwillonly say that I have tried several times to call 
up bills from the Committee on Military Affairs during the morning 
hour, as other bills from the different committees are usually passed, 
and I have never been enabled to doit except in one instance. There- 
fore I asked this order from the Senate, and the Senate agreed to it 
unanimously; but inasmuch as there are other Senators who have 
business that is much more important than this, I will yield and let 
them go on with it. 

Mr. WINDOM. I am very much obliged to the gentleman so far 
as I am concerned. 

The PRESIDENT pro tempore. Then the bill indicated by the 
Senator from Rhode Island is before the Senate. 

Mr. ANTHONY. I have stated that although I am desirous of 
going on with this bill, if there was a general understanding, in my 
absence, that the Senator from Illinois should have his bills taken up 
now, I would not interfere with it. I do not think it would be fair 
to do so, The Senator spoke asif he had some feeling about it. Cer- 
tainly he should have no feeling against me. 1 called up this bill 
according to previous notice, without any knowledge that the day 
had been assigned to him. If he says the day has been assigned to 
him by general consent, I am the last man in this body to interfere 
with such an arrangement. 

Mr. LOGAN. The Senator is very much mistaken if he thinks I 
have any feeling about this matter. Iam only surprised that Sena- 
tors should think a Senator has feeling if he is disappointed. It is 
not the case at all. Ihave never tried to press any business of my 
committee in opposition to any other business, and do not desire to 
do so. The Senator from Minnesota said that an exception was made 
in reference to his resolution. The President of the Senate decided 
that that resolution was the unfinished business and would naturally 
come up. That would cut me out of course. I then said that I 
yielded to other business that was more important, presuming it was 
more important or else Senators would not insist on it. That is what 
I said, and without any ill-temper at all or having any feeling about 
it. The decision of the Chair was that the resolution of the Senator 
from Minnesota was the unfinished business. Of course I could not 
interfere with that, and hence I yielded. 

The PRESIDENT pro tempore. The printing bill is before the Sen- 
ate. . 
Mr. WEST. [ask permission at this time to make a report from a 
committee. 

The PRESIDENT pro tempore. The Chair will receive it. 


POST-OFFICE APPROPRIATION BILL. 


Mr. WEST. Lam directed by the Committee on Appropriations, to 
whom was referred the bill (H. R. No. 3094) making appropriationg 
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for the service of the Post-Office Department for the year ending 
June 30, 1875, and for other purposes, to report it back with amend- 
ments. 

Mr. RAMSEY. I should like to ask the Senator when he proposes 
to call that bill up. 

Mr. WEST. I give notice to the Senate that in the event of the 
lapse of any business between now and Monday next at one o’clock 
I shall call this billup. If I do not have the opportunity before that, 
I shall eall it up on Monday. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had coneurred in the amend- 
ments of the Senate to the bill (H. R. No. 3095) making appropria- 
tions for the consular and diplomatic service of the Government for 
the year ending June 30, 1875, and for other purposes. 

The message also announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 2694) for the relief 
of Benjamin W. Reynolds, asked a conference on the disagreeing votes 
of the two Honses thereon, and had appointed Mr. W.S8. HERNDON of 
Texas, Mr. JACKSON ORR of Iowa, and Mr. N. B. BRADLEYof Michigan, 
managers at the same on its part. 

The message also announced that the House had passed the follow- 
ing bills, in which it requested the concurrence of the Senate : 

A bill (H. R. No. 3601) to admit free of duty articles intended for 
the international exhibition of 1876; and 

A bill (H. R. No. 3602) to remove the political disabilities of Thomas 
T. Fauntleroy and Charles H. Williamson, citizens of Virginia. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No, 2545) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1875; 

A bill (H. R. No. 3574) explanatory of the act of June 18, 1864; 

A bill (HL. R. No. 3007) granting a pension to Cordelia Wilcox ; 

A bill (H. R. No. 3009) granting a pension to Michael Bannon, of 
Dayton, Ohio; 

A bill (H. R. No. 3011) granting a pension to Mrs. Letitia Carr; 

A bill (H. R. No. 3012) granting a pension to John Heddinger ; 

A bill (H. R. No. 3014) to place the name of Mrs. Caroline Duncan 
on the pension-roll ; 

A bill (H. R. No. 3019) granting a pension to George H. Reynolds ; 
and 

A bill (H.R. No. 3160) in reference to the operations of the shipping 
commissioners act, approved June 7, 1872. 


PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. E. 
BaBCOCK, his Secretary, announced that the President had on the Ist 
instant approved and signed the act (S. No. 87) to facilitate the exe- 
cution of and to protect certain public works of improvement at the 
mouth of the Mississippi River. 

The message also announced that the President had on the 3d in- 
stant approved and signed the following acts: 

An act (S. No. 510) donating condemned cannon and cannon-balls 
to the posts of the Grand Army of the Republic, of Philadelphia, and 
other associations for monumental purposes ; 

An act (S. No. 477) granting a pension to Jemima Maxwell; 

An act (8. No. 540) granting a pension to Fanny Newcomb, mother 
of Irenus Newcomb, late of Company H, Sixth Regiment Vermont 
Volunteers ; 

An act (S. No. 568) granting a pension to Hugh P. Lytle, late a private 
in Company H, Thirty-second Ohio Volunteers ; 


PRINTING AND DISTRIBUTION OF DOCUMENTS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 857) to provide for the sale of extra copies of 
public documents, and for the distribution of the regular official 
editions thereof. 

Mr. ANTHONY. I move toamend the bill in section 4, line 2, by 
inserting after the words “two hundred” the words “and twenty- 
one;” so as to read: 

That there shall be printed and bound in leather one thousand two hundred and 
twenty-one complete sets of the journals, the reports, and the documents printed 
by order of Congress, &c. 


The amendment was agreed to. 

Mr. ANTHONY. In section 4, lines 11 and 17, I wish to alter the 
language of the amendments already put in, so that they will read : 
“One set to the Official Reporter’s office of the Senate” and “ one set 
to the Official Reporter’s office of the House,” so that the language 
will be the same in both case. 

The amendment was agreed to. 


Mr. ANTHONY. In section 6, line 9,1 move to insert the words 
“one copy” after the amendment already made in that line; so as to 


read: 
To each Senator, Representative, and Delegate in Congress, one copy. 


The words “one copy” were left out. 


The amendment was agreed to. 
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Mr. ANTHONY. In section 17, line 21, the word “copy” should be 
inserted for *‘ set,” : 

The amendment was agreed to. 

Mr. ANTHONY. In section 4, line nO, | propose to modify the 
amendment made in that clause, so as to make if read: ; 

One set to the executive of each State, for the use of the State, in exchange for a 
complete annual set of its executive and legislative documents sent to the Library 
of Congress. . 

Mr. FRELINGHUYSEN. I thought you struck that out. 

Mr. ANTHONY. I have altered it. I have struck out the obliga 
tory part. I will explain this to Senators who feel an interest in it. 
rhe original bill gives a set of these documents to the executive of 
each State which shall in return send to the Library of Congress a 
set of its executive and legislative documents. That was stricken 
out, because it did not seem proper to impose a duty of that sort ona 
State; but the Librarian says he has great difficulty in getting these 
documents, and he would like to have a recognition in the bill of 
some expectation on the part of Congress of receiving them, so that 
he may get them in exchange. Therefore I propose to make it read : 

One set to the executive of each State, for the use of the State, in exchange for a 
complete annual set of its executive and legislative documents sent to the Library 
of Congress. 

The amendment was agreed to. 

Mr. ANTHONY. In section 5, line 12, the word “ Librarian” should 
be “Library,” and “two” should be stricken out and “fourteen” 
inserted in the same line. 

The amendment was agreed to. 

Mr. ANTHONY. In section 6, line 13, | move to strike out “six” 
and insert “ fourteen.” 

The amendment was agreed to. 

Mr. ANTHONY. In section 12, line 4, I move to strike out the words 
“for distribution by” and to insert “for the use of.” 

The amendment was agreed to. 

Mr. ANTHONY. In section 13, line 5, the same amendment should 
be made, striking out the words ‘for distribution by” and inserting 
“for the use of.” 

The amendment was agreed to. 

Mr. ANTHONY. In section 14, lines 3 and 4, the same amendment 
should be made, striking out the words “ for distribution by” and 
inserting “for the use of.” 

The amendment was agreed to. 

Mr. ANTHONY. I now move to strike out section 19, and insert 
in lieu thereof the following: 

That the provisions of this act relating to the printing of congressional journals, 
documents, bills, and reports, shall not apply to those which have been or may be 
ordered to be printed by the first session of the Forty-third Congress, but shall 
thenceforth take effect, and all laws and parts of laws, joint resolutions and parts 
of joint resolutions, conflicting with the provisions of this act, except so far as they 
may relate to the printing of the documents of the first session of the Forty-third 
Congress, be, and they are hereby, repealed. 

The amendment was agreed to. 

Mr. ANTHONY. In section 4, line 79, after the words “ Depart- 
ment of Justice,” I move to strike out “five sets for the use of the 
Department” and insert “ fourteen sets, of which nine shall be for 
the Chief Justice and justices of the Supreme Court.” 

The amendment was agreed to. 

Mr. ANTHONY. These are all the amendments except one, which 
I delay because the Senator from Ohio proposes to move an amend 
ment, as I understand—he gave notice that he would—which, if it 
should be adopted, would render this inappropriate. I will explain 
now the general purpose and plan of this bill very briefly indeed, and 
then if any Senators have inquiries to make about it, and I am able 
to answer them, I will do so. 

The bill has two purposes. The first arises naturally out of the 
abolition of the franking privilege, the natural consequence of which 
is the discontinuance of the popular distribution of public documents, 
and that as naturally requires some new system, some plan of sale, 
as has long been the practice in England. The law already allows 
any person to purchase public documents by sending the cost of the 
same in advance to the Congressional Printer; but men are not likely 
to buy books that they have not seen; and after a book has been 
published it is too late to comply with the requirement of the law, 
which is that the money must be paid in advance. Moreover, people 
are still less likely to buy books when they can get them gratuitously, 
as they have been able heretofore to get all the public documents we 
have printed. 

Mr.SARGENT. I wishtoaska question. As I understand the bill, 
it does not regulate the printing by the Departments except of certain 
ofticial reports. 

Mr. ANTHONY. I will come to that presently. 

Mr. SARGENT. The abuse has not been in extravagant printing 
and binding of congressional documents; it has been in the fanciful 
books that have been got up on the order of the Departments, and I 
believe this bill does not reach that difficulty. It may be that the 
Senator proposes in some other form to do that, but this only relates 
to the congressional printing. 

Mr. ANTHONY. That is what I am speaking of now. I will come 
to the point as to which the Senator inquires presently. We have 
provided in this bill that a number of documents, to be determined by 
the Joint Committee on Printing, shali be printed for sale in addition 
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to the number ordered by Congress; that they shall be sold at the cost 
to the Government for producing them after the regular Government 
edition has been printed; that is, the mere cost of paper and press-work, 
the type which is set for the original edition answering for the addi- 
tional copies. The first and second sections contain the provisions to 
this effect. 

The second purpose of the bill is to rearrange and reform, to codify 
the statutes, the customs, and the traditions for the official distribu- 
tion of documents. These laws are scattered through the statute- 
books from the second volume to the last, and many of them are 
founded upon no law, but seem to have arisen out of temporary in- 
structions and verbal orders which have hardened into precedent and 
custom. The distribution is exceedingly irregular and capricious, 
and founded upon no general principle. For instance, in the distribu- 
tion of documents to the Treasury Department, the First Comptroller 
has two sets of all documents, the Second Comptroller has four. I 
know of no reason for this difference. The Paymaster-General of the 
Army has two; the Commissioner of Customs has three; the Light- 
louse Board two, and soon. The unbound documents, the stitched 
documents, and the bills are distributed with the same capricious 
irregularity. Doubtless many of these Bureaus require more than the 
number allotted to them of certain documents, and require none at 
all of others. Therefore the bill provides that these documents shall 
be distributed in bulk to the heads of Departments and by them redis- 
tributed to the different Bureaus, as the prayer-book says, “ according 
to their several necessities.” 

Mr. SARGENT. According to the new political prayer-book, “where 
they will do the most good.” | Laughter. ] 

Mr. ANTHONY. We printed a document the other day that the 
Light-House Board would probably want three-fourths of all that are 
distributed to the Departments. 

Chere has also been a distribution, irregular, to the foreign legations 
here, and that has been continued from time to time until the distri- 
bution embraces some legations that have been abolished: the lega- 
tionof Bremen; the legation of Sardinia, which country has now become 
a part of the kingdom of Italy; and one of the South American lega- 
tions that has not been represented here for some time. A set also 
goes to the legation of Switzerland, though Switzerland has no diplo- 
matic representative here. She is represented only by aconsul. The 
committee have recommended that a certain number, thirty, be fur- 
nished to the State Department for the use of the Department, for 
the use of foreign legations here, and for diplomatic and consular dis- 
tribution abroad; the same number to the Treasury Department to 
be distributed among the Bureaus; to the War Department, twelve; 
to the Navy Department, fifteen; to the Post-Oftice Department, fif- 
teen; to the Department of Justice fourteen, including the supply to 
the justices of the Supreme Court. 

There has been also heretofore a considerable distribution of docu- 
ments to committee-rooms. Every committee-room receives a complete 
set of what we call the reserved documents. In the constant changes 
of the committee-rooms these are not preserved; they are not arranged; 
and now we have a Senate library which is made up almost entirely 
of documents, and instead of sending a full set to every committee- 
room the bill proposes to send a sufficient number to the library where 
they can be sent for by any committee that requires them. There 
they will bear the stamp of the library ; there is an officer appointed to 
take care of them, and see that they get back after they are sent out. It 
is easier now for a Senator to send to the library for a document than it 
is to hunt it up on the shelves of the committee-rooms. There may 
be a necessity for some alteration in this part of the bill developed 
by the working of it. The Journals of the House and the Senate, the 
CONGRESSIONAL RECORD, and the Statutes should be in every commit- 
tee room, and each committee will need some documents that other 
committees do not want. The Naval Committee might want certain 
documents, the Committee on Military Affairs certain others, and 
the Post-Office Committee certain others. Any defects of that kind 
can be easily remedied, perhaps without further intervention of law. 

The Statutes at Large are to be distributed as they were before and 
so are the reports of the decisions of the Supreme Court. The Bien- 
vial Register is to be distributed as it has been for the last two publica- 
tions which are a little larger than the former ones, which increase has 
been made necessary by the increase in the officers of the Government 
io whom itis sent. My own judgment is that the Biennial Register is 
not a necessary publication, but I have twice proposed to abolish it 
here and the sense of the Senate has been the other way; and so Ido 
not attempt to abolish it in this bill. 

The Secretary of the Interior has charge, under the bill as now, of 
all the documents for distribution among the States, and the docu- 
ments for distribution on the order of Senators, Representatives, and 
Delegates, one set to each member, to be given to such institution as he 
may designate. That distribution is still continued in the same hands. 

Section 11 gives the Secretary of State the same authority he has 
now of publishing certain documents relating to foreign affairs. It 
is sometimes very desirable that our documents relating to foreign 
affairs shall be distributed abroad, The discretion has been exer- 
cised very judiciously always, and it is the opinion of the Department 
that this distribution ought not to be taken away. Thisis not in any 
sense for popular distribution and the number is reduced. At one 
time it was very large; it is now made fifteen hundred, with permis- 
sion to add five hundred if that be desirable. 
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The next section provides for the publication of small numbers of 
their own reports to be furnished to three of the Bureaus—those of 
Indian Affairs, the General Land Office, and the Statistical Bureau. It 
is three thousand of the report of the commerce and navigation, and 
two thousand of the others. This, as in the case of the State Depart- 
ment documents, is in no sense a popular distribution. The heads of 
these Bureaus are constantly applied to for information which they 
ought to furnish, information which officials require and which citj- 
zens have a right to ask. They can send that much better through 
these reports than by writing answers, employing clerks, and spend- 
ing time in hunting up the information required. I have no doubt 
that this publication of two thousand copies for distribution by the 
heads of these Bureaus is an economical thing; that it saves clerk 
hire, secures accuracy, and supplies more accurate information than 
could otherwise be furnished. 

As to the Agricultural Report the bill provides for a larger publi- 
cation, and I will ask the Clerk to read a letter from the Commis- 
sioner of Agriculture on that subject which explains the ground on 
which we have put in twenty-five thousand copies of that report. 

The Chief Clerk read as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, March 3, 1874. 
To the honorable the Senate and House of Representatives of the United States: 

Iam prompted by the necessities of this department to ask that Congress shal] 
order twenty-five thousand copies of its annual report to be published for its use. 
This is the only reliable point in the United States where the statistics of agricul- 
ture are collected and so periodically published as to prevent speculative imposi- 
tion upon the planters and farmers of the country. This information is given by 
agents of the department, whose only compensation is the annual reports as pub- 
lished and seeds senttothem. It is their business to make and report the compara- 
tive as well as the present condition and result of crops. They have no means of 
doing this but by reference to the preceding reports, and these I have not to give them. 
It is but just, too, that they should be furnished with a copy of that which is ina 
great measure the work of theirown hands. The demand for this publication by 
all the public libraries and societies at home and abroad is daily made upon us on 
the ground that such exchanges enlighten the people; and this department is dere- 
lict in failing to respond. 

The annual report of 1872 has been already stereotyped, and it will cost no more 
than the expense of paper and press-work to publish it. That of 1873 has for some 
time been upon my table ready for the press. I deem it exceedingly important that 
at least the report of 1872 should be printed for the purposes indicated. 

I have the honor to be, very respectfully, 

FREDK. WATTS, Commissioner. 


Mr. SARGENT. I beg to say to the Senator from Rhode Island 
that the letter really does not explain why twenty-five thousand 
copies should be put in his hands for distribution. If the bill is as the 
Senator states, the provision that the report may be purchased at the 
cost of printing, paper, binding, and postage, applies to this book as 
well as to others. Now, why public libraries and other institutions 
should have it free through the Agricultural Department and the rest 
of the people should buy it, I do not see; and why some individuals 
should have it free while others buy it, Ido not see. Why is the 
large amount of twenty-five thousand to be distributed free? Why 
not let this report come under the general law? If you gave the 
Commissioner five thousand from which he shall send copies to his 
correspondents, men who furnish him valuable information, to stimu- 
late them to do that and continue it, 1 could see some propriety in it; 
or if it requires ten thousand to do that, I would so vote; but why 
we should send this report free to public libraries or anybody else 
except those who render the department service, who assist it in 
making up the report, I do not see. In other words, twenty-five 
thousand is either too large or entirely too small. Either the whole 
edition should be free, which would be two or three or four hundred 
thousand to supply the wants of the country, or twenty-five thou- 
sand going upon some system of free distribution is too many. Either 
the whole should be free, or less than twenty-five thousand should be 
free ; that is to say, five or six or ten thousand, probably five thou- 
sand, to answer the calls of his correspondents who furnish matter to 
the Commissioner which he works up and puts in his report. I under- 
stand that there are scattered all through the agricultural States, 
probably in every State in the Union, persons who are his correspond- 
ents, who furnish him information from time to time, regular cor- 
respondents of whom he keeps lists, who are useful to him. Ishould 
be perfectly willing that he either as a matter of compliment or com- 
pensation should send them one or more copies of this book ; but 
when you get outside of that, the free distribution should cease and 
this report should come under the English system. 

Mr. ANTHONY. The question is where the limit is. The Commis- 
sioner of Agriculture puts it at twenty-five thousand. 

Mr. SARGENT. No; he speaks about the usefulness of the report, 
how much it is sought for: 

Mr. ANTHONY. But in the letter just read—— 

Mr. SARGENT. The letter does not reach that point, I think. 

Mr. ANTHONY. The letter states the purpose for which he wants 
these volumes and then states the number that he wants. The in- 
ference is pretty clear that that is the number which he thinks is 
desirable, and L know he does think so. 

Mr. SARGENT. | This letter was written two months ago and prob- 
ably not in view of this bill. It was to urge on the Committee on 
Printing the necessity of printing the Agricultural Report and putting 
twenty-tive thousand copies at the disposal of. the Commissioner for 
free distribution ; but in view of the provisions of this bill the letter 
is entirely too liberal. 
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Mr. ANTHONY. The letter was written two months ago and it 
has not grown very old. 

Mr. SARGENT. The bill was reported May 26, and the letter is 
dated March 3, and of course they have no relation to each other. 
If the Senator will observe, the letter goes on to speak about the 
value of the statistics contained in the volume. 

Mr. ANTHONY. The letter is of an earlier date than the report of 
the bill. R 

Mr. SARGENT. He speaks of the necessity of ordering it to be 
printed, stating that he has another volume that has not been ordered 
to be printed at all, and which also ought to be printed. That is a 
general argument in which I entirely agree with him; but coming 


down to the question of distribution, there is nothing in the letter to | 


show that this case is exceptional, and probably five thousand would 
cover everything that he needs for distribution to his agents; and 
everybody else ought to pay for the volume. 

Mr. ANTHONY. The Senator from New Jersey is better informed 
on this subject than some of the rest of us are, and I will appeal to 
him. 

Mr. FRELINGHUYSEN,. 
that the Commissioner of Agriculture has informed me that the dis- 
tribution of this report is about the only compensation that he can 
make to those who send very valuable information from all parts of 
the United States, which is here aggregated and forms the next 
report. 

Mr. SARGENT. Does the Senator say or the Commissioner say 
that there are twenty-five thousand of those people ? 

Mr. FRELINGHUYSEN. That is my impression. 
member the exact number. 

Mr. SARGENT. I think I can show the Senator his impression is 
an entire mistake. I think in my State there are but thirty of these 
persons. The Senator knows how many States there are in the Union, 
and there are probably three times as many in the largest States as 
in my own. 

Mr. FRELINGHUYSEN. I do not know how that is. 

Mr. SARGENT. Any calculation must come far below the amount 
I propose for free distribution—five thousand. 

Mr. FRELINGHUYSEN. Ido not know as to the number of vol- 
unteers that is necessary for that purpose, but I should think a very 
much larger number than thirty for a State. My own knowledge 
extends further than that. 

Mr. ANTHONY. Passing by that at present, the Senator from Cal- 
ifornia will move an amendment, if he sees fit, after I have concluded. 
I propose—I have not put it into the bill because | am awaiting 
the fate of the proposition which the Senator from Ohio said he in- 
tended to make—to add two thousand copies of the report of the Sig- 
nal Office, which I think is very small in number, and I have a letter 
from the Signal Office of a similar character to that of the Commis- 
sioner of Agriculture, that he cannot carry on his operations without 
a large correspondence, and he has no mode of paying the correspond- 
ents except by his report. 

The Smithsonian Institution report stands upon a different basis 
from that of any of the Bureaus. The number that is provided for 
the Smithsonian Institution is somewhat less than the number that 
has formerly been printed for the Institution and for distribution by 
the two Houses of Congress. As was explained the other day by the 
Senator from Maine, who is one of the regents of the institution, [ Mr. 
HAMLIN, ] this distribution comes back to us largely in books for the 
Congressional Library. It is a very excellent distribution, and a 
large portion of it goes abroad to the credit of American science and 
comes back to us in books of asimilar character from other countries. 
Besides, we should be bound to do this, for the Smithsonian Institu- 
tion is a great donation made to us by a liberal and enlightened for- 
eigner for the “ diffusion of knowledge among men.” 
broad, liberal, generous character of the gift; the only condition he 
put on it was that it should be used for the “ diffusion of knowledge 
among men;” and certainly it would be a very shabby thing for us 
to take all the advantage of this great donation, which is under the 


I do not re- 


charge of a man who ranks among the very highest scientific men | 


living in this country or that has ever lived among us—it would bea 
very shabby thing for us not to publish its reports, to make known 
to the world what we have done with this large donation. 

Mr. HAMLIN. Will my friend allow me to supplement a single 
word there which he omits? 

Mr. ANTHONY. Certainly. 

Mr. HAMLIN. In addition to what he has so well said, Congress 
has imposed certain duties upon that institution which it discharges 
and at a very great relief inexpense tothe Government. Its cabinet 
of natural history and a variety of other things were transferred to 
that institution, and it takes care of them, takes charge of them at 
a mere pittance of what it cost the Government to do so; and so of 
some other things. The Government therefore in an account-current 
is indebted to the institution to-day in dollars and cents. 

Mr. ANTHONY. I think no one would wish to diminish the distri- 
bution of the reports of that institution. 

This bill proposes toreduce the number of reserved documents bound 
in leather from 2,000 to 1,221. It reduces the distribution of the Sen- 
ate bills from 905 to 670 and the House bills from 916 to 680, and I 
think makes a much better distribution at a considerable saving to 
the Government. 


I can say to the Senator from California | 


That was the | 





| cure a fair distribution—far from it. 


States. 





The bill has been prepared with a great deal of care; it has been a 
very vexatious affair to those of as who are on the Committee on 
Printing. I dare say it contains many errors which can only be dis 
covered by the test of experiment. We have consulted with the 
heads of Departments and with the heads of Bureaus, all of whow 
have been anxious to co-operate in the interests of economy. and the 
Secretary of State has very kindly opened a correspondence with 
some of the foreign legations, and we havederived valuable informa 
tion as to the mode of officially distributing public documents from 
General Scheuck, and from Mr. Washburne, and from Mr. Bancroft. 
The committee have been particularly indebted to Captain C. C. 
Adams, the superintendent of the document-room in the Tnterior 
Department, who has given great attention to this subject, and a: 
siderable portion of the bill is of his own coditication. 

Mr. SARGENT. Imeove in section 14, line 2, tostrike out “twent, 
five” and insert “ten,” so as to provide for ten thousand copies of 
the Agricultural Report. Linsert that number in deference to thi 
suggestion of the Senator from New Jersey, who seents to think that 
five thousand will not be enough. Following my own judgment | 
should say five thousand would be suflicient. 

Mr. FRELINGHUYSEN. 1 hope the Senator from California will 
delay that motion. I have sent for the Comnnissioner of Agriculture, 
so that I may be able to get some information on the subject. 

Mr. SARGENT. I withdraw the amendment for the present. 

Mr. SHERMAN. I desire to offer three or four amendments to this 
bill to carry out the logic of the bill. I am decidedly in favor of the 
general principle on which this bill is framed. The trouble is that 
my friend from Rhode Island stopped short when he reached the 
Departments, and has actually continued in the Departments 2 greater 
abuse than ever existed as to the franking privilege of members of 
Congress in my judgment. 

It will be remembered that under the present law the Departments 
send out, nominally on the payment of postage but really at the 
expense of the United States and free to the recipients, any docu 
ments they choose to distribute. They receive stamps for an indefinite 
amount and place them upon the books that are seut. out, and those 
stamps are paid for in money out of the Treasury of the United States, 
so that they have the franking privilege in its most offensive form. 

Section 10, section LL, section 12, section 13, and section 14 continue 


ih 


-and enlarge this abuse of the franking privilege to several Depart 


ments as to several important documents, and section 5 authorizes 
the Secretary of the Interior to purchase at the public expense and «is 

tribute free of charge twelve thousand copies of the laws of the United 
States, about enough to supply all the lawyers who may want them, 
I suppose. It seems to me that these sections ought not to be a part 
of this bill. If documents are to be paid for by the people they ouglit 
to be paid for by everybody alike, and the Departments ought uot to 
have the privilege of sending out documents free of charge to their 
favored few or to their favored many, while everybody else has to 
pay. My constituent may write to me for one of these public docu 

ments, and I cannot send it to hum unless I first pay the postage and 
then pay the cost of the document, under this bill. That is perfectly 
right. Let them all stand on the same footing. If they want a copy 
of the laws of the United States, they should send for it and pay for 
it. If they want a Biennial Register or (which is more frequently 
the case) a Post-Office Directory, they send here fifty cents or what 

ever sum may be required and pay for it and receive it. But this bill 
authorizes the heads of Departments and even the heads of Bureaus 
to distribute a large number of documents at the public expense. 
The printing is at the public expense; the postage is at the public 
expense; and all these documents go free to whomsoever may be se 

lected by these various Departments to receive them. That contains 
all the worst features of the franking privilege, with this difference : 
that when the documents were distributed in the old-fashioned way 
among Senators and Members, that secured at least a fair distribution 
throughout the country, while by these Departments you do not se 
The documents will be sent to 
particular localities and distributed by afew men instead of by many, 
so that these sections are subject to all the abuses of the old frank 

ing privilege. 

Let us take them up in their order and I will move to strike them 
out in their order. Take the fifth section of the bill: 

That at the close of every session of Congress the Secretary of the Interior shall 
purchase eleven thousand pamphlet copies of the acts and resolves of Congress for 
that session. 

I ask if they are to be printed at the Government Printing Office ? 

Mr. ANTHONY. ‘The statute laws have been printed under con 
tract with Little, Brown & Co. They can be printed at the Govern- 
ment Printing Office as well as anywhere. 

Mr. SHERMAN. It makes no difference to my argument either 
way. The Government of the United States undertakes to buy at the 
public expense eleven thousand copies of the laws of the United 
If they are published under private contract with Little & 
Brown, as a matter of course we pay the money for them. What the 
cost is [do not know. But asthey are printed in the very best pos- 
sible manner, and at the end of a Congress they are bound hand- 
somely, those that are bound in calf undoubtedly would cost five or 
six dollars a volume, and those that are not bound in that way, on 
account of the superiority of the paper and the mode they are’ gotten 
up, would be undoubtedly very expensive pamphlet copies. We are to 
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the mails free. 

[t is true that certain officers are named who shall receive a certain 

iiber of them ; but the officers named would probably engross only 
about twelve hundred copies, the number that is to be distributed of 
the regular documents; and to that extent there is no objection to it; 
that is to say, each Senator ought to be furnished with one copy, the 
President with one or two, each member of the House with one; and 
to the extent that the laws are to be distributed like other public doc- 
uments the section is right, but twelve hundred copies will go to every 
ollicer of the Government, and that leaves still nearly ten thousand 
copies for free distribution. 

W hat sense is there in distributing the laws of the United States 
to lawyers free of expense? They are certainly able and willing to 
buy them. Why give to the Secretary of the Interior this large 
number of volumes to distribute free of expense, the postage to be 
paid by the Government of the United States? That is the franking 
privilege in its worst form. It seems to me that section ought to be 
modified, and instead of eleven thousand, the number previded for 
ought te be only twelve hundred, the same number that is provided 
as to ordinary public documents, and they should be distributed to 
particular individuals designated by the law, precisely as other doc- 
uments are distributed under the fourth section of the bill. But 
under the fifth section here is an expense of at least from ten to twenty 
thousand dollars a year, and probably more than that including the 
postage, for free matter sent toa favored few. IL trust the Senator from 
Rhode Island will modify the fifth section so as to confine this dis- 
tribution, instead of eleven thousand, to twelve hundred, and then 
let the laws be distributed just like other public documents. 

Mr. ANTHONY. The Senator does not apprehend, I think, the in- 
tention of this section. This is the same distribution which has long 
prevailed, and which the Secretary of the Interior finds necessary in 
order to place the laws within the reach of those who are bound to 
administer them. They must be sent to the officers of the Army and 
Navy. ‘They must have the laws of Congress. They must be sent to 
the customs officers; they must be to the internal-revenue officers, 
to the land officers, to the surveyors’ offices, to the offices under the 
Indian Bureau. They must all have the laws. You cannot take the 
laws that relate to one particular department of the public service 
and make a compilation of them and send that to the officers ap- 
pointed to administer that service. 

Mr. SHERMAN. Allow me to answer the Senator before he pro- 
ceeds further. He undertakes here to define how many are necessary 
for the different Departments. He gives to the Department of Agri- 
culture ten copies. I consider that a very liberal allowance for a 
department that has not anything to do with law. 

Mr. ANTHONY. Every Department has to do with law. 

Mr. SHERMAN. He gives to the Government Printing Office two 
copies; that is not excessive ; to the governor and secretary of each of 
the Territories one copy each, and then to the Secretary of the Interior, 
to be retained in the custody of the Secretary of the Interior, one thou- 
sand copies, and the remainder to be distributed to the States and 
Territories in proportion to the number of Senators, Representatives, 
and Delegates in Congress to which they are at the time entitled. 
Here is a distribution to States and Territories. If anybody in any 
State or Territory wants the laws of the United States, why should 
he not buy them? They are published not only at the Government 
Printing Office, but by Little & Brown as a speculation and sold by 
them, and every lawyer should buy them who needs them. 

This section provides for the Post-Office Department fifty copies, 
and for the Department of Justice and the judges four hundred and 
twenty-tive copies. That is more than is necessary. There are only 
sixty district courts in the United States, and probably one hundred 
would reach every judicial officer in the United States, and really 
there is no reason why a marshal ora district attorney should not 
buy his own law-books. A district attorney must have the reports of 
the Supreme Court of the United States. They are just as necessary 
for him as the Statutes. The decisions of the Supreme Court are dis- 
tributed to a certain limited extent. 

Mr. ANTHONY. About three hundred and fifty copies. 

Mr. SHERMAN. It seems to me this distribution onght to be 
stricken out, and only so many provided for as are necessary to fur- 
nish the judges and the officers who should be provided for. I would 
not give them either to district attorneys or marshals, and certainly 
not for distribution among States and Territories. We distribute arms 
among the militia of the States and Territories; but this thing of 
distributing the laws at the public expense I think is totally unneces- 
sary. 

There is another abuse here that I think the Senator from Rhode 
Island ought to correct: 


buy eleven thousand of those and they are to be distributed through | 
| 
| 


Sec. 10, That hereafter it shall be the duty of the Congressional Printer to print 
and bind such additional numbers of the annual reports of the Executive Depart- 
ments, with such selections from the documents accompanying them as may be de- 
sired, as the heads of those Departments may respectively order. 

Here is an unlimited authority without restraint—— 

Mr. ANTHONY. Please read allof the section. 

Mr. SHERMAN. I know you require them to charge it to their 
appropriations ; and that isall, Here is a clause giving every head 
of Department the authority to print any such additional numbers 
of the annual reports of the Executive Department, not only of one 








Department but of all the Departments. Under this the Secretary 
of War may order all the documents of all the Departments. I wij] 
read it again: : 

That hereafter it shall be the duty of the Congressional Printer to print and bing 
such additional numbers of the annual reports of the Executive Departments— 


Including a mass of five or six volumes usually at each session— 


with such selections from the documents accompanying them as may be desired 
as the heads of those Departments may respectively order ; and also such copies of 
the separate reports of heads of Bureaus and other subordinate offices as the heads 
of their respective Departments may order: Provided, That the cost of printing 
and binding such additional numbers of the report of any head of Burean or other 
subordinate officer of a Department be charged to the printing account of that 
Bureau or Department office. 


Mr. ANTHONY. Now the Senator will allow me to say that is the 
existing law; and there is a perfect control over it in the Committee 
on Appropriations. The head of a Department says he wants so much 
appropriated for printing, and that committee acts on his estimates. 

Mr. SHERMAN. I will answer that. The Senator says that the 
check is that they cannot exceed their appropriations. But what is 
the actual fact without going into the possibilities?’ Do we not know 
that the heads of Departments and even the heads of Bureaus pub- 
lish documents of a most expensive character? They make an ordi- 
nary annual official report, a document that is generally burned at 
the end of six months, or got rid of in the easiest possible way, and 
which only lasts during one year at the most, the most ephemeral 
document in the world. They print such documents in the most ele- 
gant style, with expensive binding, for distribution among Senators 
and others. That is an abuse which ought to be corrected. No doc- 
ument ought to be ordered to be printed except those documents 
necessary for the current business of the Departments and Bureaus. 

Mr. ANTHONY. Who shall judge? 

Mr. SHERMAN. You must limit them. 

Mr. ANTHONY. Shall we judge here whether the Secretary of 
State shall order printing needed in his Department ? 

Mr. SHERMAN. Shall you authorize the head of a Department 
to do what the Senate itself cannot do? This law is for the purpose 
of taking away from the Senate of the United States the power of 
ordering the printing and distribution of extra numbers of public 
documents, and yet you place it in the head of every Department, and 
practically in the head of every Bureau, to order an unlimited amount, 
without restraint, of all executive documents. 

Mr. ANTHONY. No, Mr. President, not an unlimited amount. 
The appropriation entirely controls the expenditure, and it is in the 
power of the Committee on Appropriations to require the appropria- 
tions to be itemized as much as they see fit. They can give to the 
Secretary of State so many dollars for printing the directory of the 
Department, so many for printing passports, so many for printing 
other species of document or paper that he requires. 

Mr. SHERMAN. I will give way for a moment to my friend from 
Maine, the chairman of the Committee on Appropriations, on that 
aspect of the case. 

Mr. MORRILL, of Maine. I think my friend from Rhode Island is 
mistaken about the power of the Committee on Appropriations to 
control this mischief, if it be one. These officers have the authority 
of law. The heads of the Departments are authorized to order the 
printing of their own reports and of the reports of the heads of Bu- 
reaus and all their subordinate officers. Practically, it is the order of 
the Bureaus, and the head of the Department takes very little inter- 
est in it. I understand the practice about these documents has been 
changed substantially and radically within a few years. Formerly 
the reports of the heads of Bureaus were printed by order of Congress 
and not otherwise; but now they are printed at any time when a 
book is ready to be launched on the public by a Bureau without any 
regard to Congress whatever. The head of the Bureau gets up just 
such a book as he chooses and has it printed and printed in his own 
style. The Senator shakes his head; but that is my observation in 
regard to it, for lL went to the Congressional Printer at the beginning 
of the session and took especial pains to inquire and I was shown 
specimens of most elegant binding and most elegant work on various 
books, and they were got up as well as such work could be done any- 
where in this country, and I was told that the price of that binding 
was at least three dollars a volume. 

Mr. EDMUNDS. Did not the contents of the document warrant 
such binding? 

Mr. MORRILL, of Maine. In the estimation of the head of the 
Bureau it did, but in publie estimation it would not amount to any- 
thing. There might have been a precious morsel of science or art 
underlying that, which some appreciative soul might get at; but so 
far as | was concerned it was all blank tome. Ido not propose to 
criticise the work on the merits of the work ; but the fact is nndoubt- 
edly as I state it, that the heads of Bureaus, who are naturally ambi- 
tious to rear monuments of their learning and skill and art, &c., and 
to put them into handsome binding, do get up these extra works and 
they do swell the printing of Congress, for it all goes out as the print- 
ing of Congress. Two or three millions Congress spends for printing, 
and that is the way most of the money is spent. 

I do not mean to give the impression to the Senate that it isa usual 
practice to bind books so expensively as that class of books which I 
have described, for I believe it was said that there was only a limited 
number of copies of that extra, exquisite workmanship, which were 
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complimentary, which were matters of compliment by the head of the 
Bureau to give to some of his friends; but it is undoubtedly true that 
it is an extraordinary abuse and ought to be corrected. I think of 
nothing more likely to effect it than an amendment which I will pro- 
yose to the tenth section. 

Mr. SHERMAN. I have moved to strike out that section. 

Mr. MORRILL, of Maine. Suppose I amend it not only to cure 
this difficulty, but to correct the law under which this abuse exists. 
Say in section 10 “that hereafter,” and then strike out “it shall be 
the duty,” so as to read “that hereafter the Congressional Printer ;” 
and then strike out all the words after “ Departments,” down to and 
including “order,” in line 6; so that the first clause of the section 
will read : 

That hereafter the Congressional Printer shall print and bind the annual reports 
of the Executive Departments upon the order of the heads of those Departments 
respectively. 

And then, as to the last clause, strike out the latter part and insert: 

But the reports of heads of Bureaus and the subordinate officers shall be printed 
only on the order of Congress. 

Then the whole section would read thus: 


That hereafter the Congressional Printer shall print the annual reports of the 
Executive Departments upon the order of the heads of those Departments respect 
ively; but reports of heads of Bureaus and the subordinate oiticers shall be printed 
only upon the order of Congress. 

The effect of that would be to change the whole system of printing, 
to be sure, but it would give the heads of Departments the authority 
to print their annual reports which are necessary to be sent to Con- 
gress, and they would send them to Congress with the accompanying 
reports of the subordinates, and necessarily they would go to the 
Committee on Printing, and the numbers to be printed and the style 
as to binding, printing, and all that would be subject to the super- 
vision of Congress. I do not know of any other way in which the 
evil can be corrected. 

Mr. BOUTWELL. It is only necessary to call attention to one fact 
to show that the broad language employed by the Senator from Maine 
would stop legislation substantially. Take, for instance, the Book of 
Estimates, which must be printed in order that Congress may know 
what to do. It requires two months of the most diligent labor in its 
preparation, and it cannot be well prepared unless it be printed as the 
work goes on. 

Mr. MORRILL, of Maine. Is not that the report of the Secretary 
himself ? 

Mr. BOUTWELL. No, sir. 

Mr. MORRILL, of Maine. He is ordered to communicate that, and 
therefore it becomes a part of his annual report. 

Mr. BOUTWELL. It is not so treated. It is treated as an inde- 
pendent document, not his annual report, and it never in fact has 
been regarded as any part of his annual report. It has never been 
so considered, and | think it will turn out that there are a great many 
reports of subordinates which need to be printed before the assembling 
of Congress, in order that the Secretaries may understand what they 
are about and what they are recommending. They cannot gothrough 
all the manuscript reports for the purpose of preparing their own 
reports. 

Mr. SHERMAN. To go back to the point, while I approve the ob- 
ject of the Senator from Maine, it does not meet the point I want to 
get at, that this section authorizes these documents to be distributed 
through the mails free of postage, because remember that when 
documents are printed by the Departments, they having unlimited 
power to order public documents to be sent to them, they may order 
one thousand or five thousand, and those go through the mails free 
to anybody they choose to send them to. All documents furnished 
to the heads of Departments are franked. It is true they put on 
the frank in the form of a stamp, but that stamp is counted as 
money and is charged to the Government of the United States and 
credited to the Post-Office Department. Why should the head of a 
Department, the head of a Bureau, or a clerk there have authority 
to distribute public documents free, when the public voice has de- 
cided that members of Congress are not fit to enjoy this privilege 
~—— they have important constituencies to represent and provide 

or 

Mr. EDMUNDS. I suggest to the Senator that the public voice, in 
my opinion, has not decided anything of the kind. 

Mr. SHERMAN. That is the law. 

Mr. EDMUNDS. I think the public voice will decide that frank- 
ing in this expensive style to the Government by the Departments, 
putting the tax-payers to the expense of printing these stamps, which 
are franks after all, as the Senator says, ought to be routed up and 
some more honest system than that adopted for disseminating intelli- 
gence to the people. 

Mr. SHERMAN. Another thing. It must be remembered that 
these Departments distribute public documents at the expense of the 
United States, but they are limited in the mode of distribution to the 
Post-Oftice Department. They must send their matter through the 
Post-Office Department. Since the franking privilege has been abol- 
ished, I can send postal matter a great deal cheaper, both to my con- 
stituents and to myself, through Adams’ Express, and I do it every 
day. Adams’ Express will carry my documents to the people of Ohio, 
such as are given to me here under the law, a great deal cheaper than 
the Government will do it. The Government charges about one-fifth 


copies of the separate reports o 








of the cost of carrying a newspaper from New York to San Francisco, 
but it charges more for carrying a public document from here to 
Ohio than any express company has the face to charge. Therefor 

if the Departments are to have the privilege of sending their mail 
matter free to the people that they choose to send it to, I prefer fo 
leave it open so that they can avail themselves of the express Compia- 
nies and other means. This continues in the Departments not only 
an unreasonable authority to order the printing of public documents, 
but it continues the authority to distribute them free of charge to 
their favorite, selected people. That ought not to beso. 

The general purpose of this bill meets my hearty approval; that is, 
this bill points out in a very proper way the mode of distributing the 
regular documents ordered by Congress for the use of the executive, 
legislative, and judicial authorities. The laws ought to be distributed 
in the same way and only to the same extent; and I do not see why 
the laws are not included in the twelve hundred documents distrib 
uted under the fourth section as well as the other documents that are 
there ordered for distribution. Surely twelve hundred would be 


enough. Provisions that documents shall be printed for free distri 


bution by the Department are entirely inconsistent with the object 
and purpose of the bill. Therefore I move to strike out the tenth 
section, and I shall follow it with a motion to strike out the eleventh, 
twelfth, thirteenth, and fourteenth sections. 

As to the distribution of the Smithsonian report, the argument does 
not apply, because the Smithsonian Institution is a private corpora 
tion of a charitable character that pays itsown postage and does not 


get stamps from the Government. 


I also desire to move to strike out the fifth section with a view to 
transferring to the fourth section a proper provision for the publica 
tion and distribution of twelve hundred copies of the laws; and then 
if that is not enough let those who need them apply for them and get 
them in the ordinary way. 

Mr. ANTHONY. Will the Senator take a section at a time? 

The PRESIDING OFFICER, (Mr. CONKLING in the chair.) Which 
amendment does the Senator from Ohio move now ? 

Mr. SHERMAN. I move to strike out section LO. 

Mr. ANTHONY. There isa motion pending to perfect that seetion. 

Mr. SHERMAN. But the Senator can move to insert anything he 
pleases after it is stricken out. 

Mr. HAMLIN. Will the Chair direct the Secretary to state what 
is the precise question ? 

Mr. SHERMAN. Let the section be read. 

The PRESIDING OFFICER. The motion is to strike out section 
10, which will be read. 

The Chief Clerk read the section, as follows: 

Sec. 10. That hereafter it shall be the duty of the Congressional Printer to print 


and bind such additional numbers of the annual reports of the Executive Depart 


ments, with such selections from the documents accompanying them as may be de 
sired, as the heads of those Departments may respectively order; and also such 

i heads of Bureaus and other subordinate otlices as 
the heads of their respective Departments may order: Provided, That the cost of 
printing and binding such additional numbers of the report of any head of Bureau 


or other subordinate oflicer of a Department be charged to the printing account of 


that Bureau or Department office. 


Mr. HAMLIN. I understood there was an amendment pending to 
perfect the section. 

The PRESIDING OFFICER. The Senator is mistaken, the Chair 
thinks. 

Mr. HAMLIN. I want to make a suggestion. I have listened to 
what the Senator from Ohio has said, and I think there is very great 
force in it; indeed I donot deem it answerable, but it strikes me that 
there is very great propriety in allowing certain Bureaus to have cer- 
tain documents which they may have the disposal of, and I suggest 
to the Senator from Rhode Island who has the bill in charge whether 
it cannot be reached by letting the section remain as it is, and then 
providing that the persons to whom these documents shall be dis 
tributed shall pay the postage, or the cost of transmitting them, Let 
them stand like all others; but they may make a better distribution 
of them than the Public Printer. It would be desirable they should 
have them, but subject them to postage like all others, that postage 
not to be paid by the Government, but to be paid by the recipient. 
Then I should be in favor of retaining the section. 

Mr. ANTHONY. Perhaps the object which the Senators have might 
be accomplished by putting in a limit: *‘ It shall be the duty of the 
Congressional Printer to print and bind such additional numbers, not 
exceeding” so many. 

Mr. HAMLIN. But the point I want to reach is that the persons 
who receive these documents shall receive them upon no better terms 
than those we send them to, and that the persons sending them shall 
have no particular advantages above us. I think if you put into that 
section a provision thatthe postage t hereon, orthe cost of transmission, 
shall be paid by the recipients thereof, then the distribution may be 
better made from these heads of Departments than in any other way. 
I am not for allowing them to use a frank while nobody else uses it; 
and that is one of the first steps to breaking down laws abolishing 
the system, and I am against it for that reason. 

Mr. ANTHONY. This is not to be a gratuitous distribution. It is 
an official distribution. It issupposed that the Secretary of the Navy 
may desire to send his report to his subordinates, to men to whom he 
desires to communicate his views, men who are bound to take his ad- 
vice and instruction. This is not intended fora popular distribution. 
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It is intended only for the heads of Departments to their subordinates 
and tothose who administer the laws under them. 

Mr. HAMLIN. Yes; but when a collector of customs in my State, 
or a postmaster in my State, wants to know what is the action of the 
Government or any of the Departments, and I obtain a document to 
send to him, I pay the postage on it or he pays it, and it is for the very 
same purpose that I communicate intelligence to him for his benefit 
that the Government will transmit it officially. I can see no differ- 
ence. We are officials here in one sense of the term; and we neither 
receive nor send matter free. Why should others? 

Mr. ANTHONY. I have no objection to the postage being paid by 
the recipients, although I think that the number of documents which 
will be sent out under this section is so small that it is not a matter 
of much consequence, 

The abuses which the Senator from Maine on the other side of the 
Chamber [Mr. Mgrritt] referred to of binding books in elegant 
style is dwelt upon at considerable length in the report accompany- 
ing this bill; but the abuse has pretty much died out. It was more 
conspicuous than extensive. Certainly nothing could be more ridi- 
culous or extravagant than to see a congressional document bound 
in turkey morocco; but the number was very small indeed, and I 
think it has entirely stopped now. We passed some time ago a law 
that no binding should be done different from the ordinary style ex- 
cept on order of the head of a Department, making him immediately 
and personally responsible, I donot think that that abuse now exists 
to any considerable extent. 

Mr. WEST. Is there any provision in the bill that allows any mail 
matter to go free, to be paid at the other end of the line ? 

Mr. ANTHONY. No, sir. 

Mr. SHERMAN. There is adifficulty about that. TheSenator from 
Maine [Mr. HAMLIN] suggested that; but there are propositions 
pending, and [have no doubt the sense of the public will induce 
Congress very soon to make all matter prepaid on the ground the 
Postmaster-General has said in an official document—— 

Mr. WEST. The Committee on Appropriations have reported an 
amendment to the post-office bill this morning that includes that. 

Mr. SHERMAN. All right. The Postmaster-General has stated 
officially and in many other ways that two-thirds of the postage on 
papers sent through the mails and not prepaid is lost to the Govern- 
ment. That seems to be very large; but even if one-tenth is lost it 
seems to be a great deal. You cannot trust the postage that is col- 
lected at the place of delivery. The experience of the Department 
shows that it is better to require everything to be prepaid. That 
defeats the proposition of the Senator from Maine. 

Mr. HAMLIN. I want the recipient to prepay the postage by 
sending the amount here. 

Mr. SHERMAN. Then why not let him send the cost of the book 
at the same time and order it from the Public Printer? There is no 
trouble about it. The first section of this bill provides that any- 
body, citizen or subject, here or anywhere, may get any of these 
documents by paying the net cost of paper and printing and also 
the postage. I think that is proper. 

Mr. ANTHONY. Will it meet the idea of the Senator from Maine 
to strike out in line 10 of section 10 the words “ of the report of any 
head of a Department or other subordinate oflicer of a Department ;” 
so as to read: 

Provided, That the cost of printing and binding such additional numbers— 


which will cover the amount ordered by the head of a Department 
as well as by the head of a Bureau— 


be charged to the printing account of that Bureau or Department office. 


So that it will be entirely under the control of the appropriation, 
and the Committee on Appropriations can have the appropriation 
itemized as much as they see fit; but I do not think it is advisable to 
prohibit the head of a Department from printing a report or docu- 
ment. It may be very necessary indeed. The Senator from Massa- 
chusetts, [Mr. BoUTWELL,] who has had great experience—— 

Mr. MORRILL, of Maine. At the suggestion of the Senator from 
Massachusetts I will modify the proposition to read in this way: 

Strike out the whole section and substitute : 

That hereafter the Congressional Printer shall print on the order of heads of 
Executive Departments such limited number of the annual reports of said Depart- 
ments and necessary accompanying reports of subordinate oflicers as may be deemed 
necessary for the use of Congress: Provided, That no maps or illustrations shall 
be printed without a special order of Congress. 

That will give the Departments entire power to print all the docu- 
ments that are necessary to communicate the required annual informa- 
tion in their reports, and will leave to Congress to exercise their judg- 
ment as to what number of additional copies shall be printed. It 
seems to me that ought to be satisfactory. 

Mr. ANTHONY. I think sometimes a small illustration or map is 
absolutely necessary to make the text of a report understood. I 
think I would prefer that that portion of the substitute be left out. 
We can trust the heads of Departments somewhat. I do not think 
there is any disposition in the heads of Departments—I have not 
found it—to be extravagant in their printing. 

Mr. MORRILL, of Maine. Not the slightest, there is nothing but 
the most laudable spirit of enterprise in this regard; but we know 
this sort of printing is very expensive and we wish to economize. 

Mr. ANTHONY. When the discretion is lodged not in the head of 


evil we want to avoid. 
The object is that the Committee on Appropriations shall be able to 
control the exact expenditures of the Government; and to be able to 
control them it must have the power to judge. 


modification. 


desk. 


of the Executive Departments, respectively, suc 
reports of such re and necessary accompanying reports of subordinate 
ofticers as may be deemed necessary for the use of Congress: 





a Bureau but in the head of a Department, I think we might strike 
out the prohibition against maps and illustrations. 
reports of the War Department would be entirely useless without 


Sometimes the 


maps. 


Mr. MORRILL, of Maine. So far asthe printing of the book is con- 


cerned it may be very important by way of illustration in the end, 
but so far as communicating information to Congress is concerned, 
to enable them to judge of the style of book we shall print, I do not 
think they are so important as the Senator seems to think. 
that, these illustrations and maps are the great source of expense. 


Besides 


Mr. ANTHONY. The maps and illustrations that have been pub- 


lished by the Executive Departments have been paid for out of the 
appropriations of the Departments. 


Mr. MORRILL, of Maine. I understand that. That is the very 


That is the very difficulty we wish to get at. 


Mr. ANTHONY. Suppose you put in the words “no costly illus- 


trations and maps.” 


Mr. SARGENT. Say “expensive.” 
Mr. ANTHONY. Very well; “no expensive illustrations and maps,” 


leaving the head of the Department responsible for the fair construc- 
tion of the condition. 


Mr. MORRILL, of Maine. I have no objection to accepting that 


Mr. ANTHONY. Now let the amendment be read again from the 


Mr. MORRILL, of Maine. I think that might be troublesome. I 


had better read it myself. 


Mr. ANTHONY. ‘Then read it a little louder. 
Mr. MORRILL, of Maine. The amendment is to strike out the 


entire tenth section and insert: 


That hereafter the Congressional Printer shall past upon the order of the heads 
1 limited number of the annual 


-rovided 





Mr. ANTHONY. That should be “ for the use of the Departments,” 
not of Congress, I suppose. 

Mr. SARGENT. 0, no. 

Mr. ANTHONY. Very well; let it be “for the use of Congress.” 

Mr. MORRILL, of Maine. Congress is to print what it chooses. 


Then comes the proviso: 


Provided, That no expensive maps or illustrations shall be printed without the 
special order of Congress. 


Mr. ANTHONY. 
ment. 


Very well. I have no objection to that amend- 


Mr. SHERMAN. I think I am perfectly willing to take that. 
Mr. ANTHONY. Will that be acceptable to the Senator from Ohio? 


Mr. SHERMAN. Yes, sir. 

Mr. ANTHONY. Very well. 

The amendment was agreed to. 

Mr. ANTHONY. Does the Senator from Ohio propose to strike out 
the eleventh section? 

Mr. SHERMAN. Yes, sir. 

Mr. ANTHONY. If so, I will propose an amendment that I think 
will make it acceptable to him. I propose to insert the words “ when 
requested so to do by the Secretary of State ;” so that it will read: 
It shall be the duty of the Congressional Printer, when requested so to do by the 
Secretary of State, to cause to be printed, &c. 

The papers relating to foreign affairs, to which this section is con- 
fined, are sometimes important to be printed for the purposes of for- 
eign distribution, and certainly we can trust the Secretary of State 
to print fifteen hundred copies of a document that comes from his 
Department. 

Mr. SHERMAN. If the Senator, who has had much more experi- 
ence than I have had in regard to these documents, thinks the Secre- 
tary of State ought to have for the public service these documents in 
addition to the regular number, I cannot object. 

Mr. ANTHONY. I think so. 

Mr. SHERMAN. I should think twelve hundred copies printed 
would furnish one to every officer in the diplomatic service. I will 
not insist upon it 

Mr. ANTHONY. Ido not think this power has ever been abused. 
I think the State Department, under all the Secretaries who have been 
in the service since I have been here, has been administered very 
economically in this respect. There may be times when a general 
obligatory law would make unnecessary printing; but if you say, 
“ when requested to do so by the Secretary of State,” I do not think 
there can be any abuse. 

Mr. SHERMAN. Ido not want to embarrass the Departments at 
all. My object is to prevent an abuse if I can. ‘ 
Mr. ANTHONY. Then let it read: 


It shall be the duty of the Congressional Printer, when requested so to do by the 
Secretary of State, to cause to be printed and bound, in addition to the usual num- 


ber, &c. 

Then after the word “number” I propose to insert the words “a 
number not more than.” 

Mr. SHERMAN. “ Not exceeding.” 
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Mr. ANTHONY. Very well; “ not exceeding.” 
lows twenty-five hundred copies to be printed. 
state thought fifteen hundred would be enough. 

Mr. SHERMAN. Very well. 

The amendment was agreed to. 

Mr. SHERMAN. That amendment being made, I withdraw my 
motion to strike out the section. I desire now to take the sense of 
the Senate on section 12. 

Mr. ANTHONY. Now [can propose an amendment suggested by 
the Senator from Massachusetts, [Mr. BoUTWELL,] which I think will 
remove the objection to that section. I propose to make the last clause 
of the section read: 

As may be requested by the Secretary of the Treasury for distribution to the 
oflicers of his Department. 

Then if we find three thousand is too great for this official distri- 
bution, we can reduce the number afterward. The section will then 
read : 

That it shall be the duty of the Congressional Printer to print and bind such 
number, not exceeding three thousand copies of the annual report of the Secretary 
of the Treasury on commerce and navigation as may be requested by the Secre- 
retary of the Treasury for distribution to the oflicers of his Department. 

Certainly we ought to send the report to them. 

Mr. SHERMAN. I have no objection to those necessary for the ofti- 
cers of the Government. 

Mr. MORRILL, of Maine. 
ment.” 

Mr. SHERMAN. “ For distribution to the officers of the Depart- 
ment.” I have no objection to the same amendment being made in 
regard to the reports on Indian affairs and public lands. 

Mr. ANTHONY. I suppose the same amendment can be made as to 
the whole of them. Will the Secretary report the section as now pro- 
posed to be amended ? 

The Chief Clerk read as follows: 

That it shall be the duty of the Congressional Printer, at the request of the See 
retary of the Treasury, to print and bind such number, not exceeding three thou- 
sand copies, of the annual report on commerce and navigation for distribution to 
the officers of his Department. 

The amendment was agreed to. 

Mr. ANTHONY. Now the same amendment should be made in sec- 
tion 13, substituting the “‘ Secretary of the Interior” for the “ Secre- 
tary of the Treasury.” 

The PRESIDENT pro tempore. 
proposed to be amended. 

The Chief Clerk read as follows: 

Sec. 13. That it shall be the duty of the Congressional Printer, at the request of 
the Secretary of the Interior, to print and bind such number, not exceeding two 

thousand copies, of the annual report of the Commissioner of Indian Affairs, and 
such number, not exceeding two thousand copies, of the annual report of the Com- 
missioner of Public Lands, for distribution by the Secretary of the Interior to the 
officers of his Department. 





The law now al- 
The Secretary of 


















Let it be “ for the officers of the Depart- 


The section will be reported as 


The amendment was agreed to. 

Mr. ANTHONY. I have no further amendment to offer. 

Mr. SARGENT. I withdraw an amendment which I proposed some 
time ago in order that the Senator from New Jersey | Mr. FRELING- 
HUYSEN ] might get further information in regard to it. He does not 
seem to be in his seat. I should like to change section 14 so as to 
reduce the number of copies of the report of the Department of Agri- 
culture from twenty-five thousand copies to five or ten thousand. 

Mr. ANTHONY. Say fifteen thousand. 

Mr. SARGENT. It ought not to be over ten thousand. This is 
either a free distribution or it isnot. If it is for free distribution 
twenty-five thousand is not enough; if it is not, it is vastly too much. 
I move to make the number ten thousand. 

Mr. ANTHONY. I have taken the number fixed in the bill on the 
judgment of the Commissioner.of Agriculture and of the chairman of 
the Committee on Agriculture. [I have no further knowledge of it 
than what they have communicated to me. But 4f the Agricultural 
Department is worth keeping up, there ought to be some circulation of 
its reports. 

Mr. SARGENT. I think so myself, but it should come under the 
same system that we apply to every other. The book is probably 
worth two dollars and a half or three dollars, probably four dollars. 
It conld not be printed and sold at the book-stores for less. Under 
this bill it probably will be furnished to everybody who wants it for 
sixty or seventy cents. 

Mr. ANTHONY. Yes, for forty-five cents. 

Mr. SARGENT. Besides, if this book ought to be distributed free, 
it should be distributed to every farmer, and we know that is not 
done. The two or three hundred thousand that we print do not supply 
one farmer intwo hundred. Whatare youto do? Are you to furnish 


copies for distribution among the remaining one hundred and ninety- 


nine ? 


This bill I understand to be a reform measure which proposes to 
Some Senators very much prefer the 


deal with all these questions. 
Agricultural Report. I admit the value of it. It isuseful; but how 
about Hayden’s reports? They are sought with immense avidity all 
through the Pacitic States. 
are very highly prized in many parts of the mining regions, and by 
the constituents of the Senator from Rhode Island who have mining 
investments. And so you might go clear through the whole list of 
documents. You will find that each report commends itself in a 
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greater or less degree to some particular class of people. The Acri 

cultural Report interests the farmers, naturally so; but if you are 
not to send that report free to one class of citizens, and the theory of 
your bill is that you are not to doit, whysend it to another class and 
make an exception in the very body of vour bill? I ask if the 
number, twenty-tive thousand, tixed here means the numberof sub 

scribers to whom the Department so far acquits its obligations by 
sending them this book? If so, I am willing that it shall be a nt to 
them at the expense of the Government, as it wilkbe. We appro 
priate. the money to print the book, and then we appropriate the 
money necessary to carry on the Post-Office Department. 

If these reports are to be sent out for that purpose, [do not object ; 
but when you go beyond that line and come down to people to whom 
we are under no obligations whatever, but who stand in the same eat 
egory as all other citizens of the United States, then I do not knew 
of any reason why we should extend this favor to them. Certainly 
it is not an answer to the objection to say that th®@y are farmers or to 
say that the book is interesting, because I can show you other books 
which are equally interesting to other classes; 
meritorious as the farmer. 

Mr. ANTHONY. I differ with my friend from California, not as to 
the purpose of this distribution, but only as to the amount of it. It 
should not be a free distribution but an ofticial distribution. 
that might be regulated by making the section read : 

That it shall be the duty of the Congressional Printer, at the request of the Com 
missiorer of Agriculture, to print not exceeding twenty-five thousand copies, or so 
much of the same as may be necessary to supply his correspondents. 

Mr. SARGENT. Then the question would arise, what do you 
mean by “correspondents ?” Aman who corresponds with the Commis- 
sioner and asks him to send him a copy of his report ? 

Mr. ANTHONY. O,no. No head of the Department would put 
such a construction upon it. 

The Senator from Massachusetts [Mr. BoUTWELL] has drawn an 
amendment which will cover the case exactly. It is to make the see- 
tion read : 


and the miner is as 


Perhaps 


That it shall be the duty of the Congressional Printer to print not exceeding 
twenty-five thousand copies of the report of the Department of Agriculture for 
distribution by the Commissioner of Agriculture to those only who are employed in 
the oflice or contribute information for the use of the Department. 

I submit that amendment. 

Mr. SARGENT. That I have no objection to. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Rhode Island. 

Mr. FRELINGHUYSEN. I move to add “and agricultural socie- 
ties.” 

Mr. SARGENT. I do not see any reason for that. The whole 
theory of the bill goes upon the other principle. It must be a nota- 
ble agricultural society that only wants one volume of the Agricul- 
tural Report! 

Mr. ANTHONY. It wants one for its library. 

Mr. SARGENT. Very well; it wants one for its library; but agri- 
cultural societies want hundreds to distribute among their members 
and their libraries, and it must be a very poor agricultural society 
that comes and asks us to make an exception in its favor from our 
whole bill to save sixty cents or seventy-five cents, the cost of the 
book. I see no reason why an agricultural society should be furnished 
with this report free by the Government any more than any other 
society. Take educational books; what are you going to do with 
those? Will you send them to the school-teachers of the country, or 
each school-teachers’ association? They are just as meritorious, and 
perhaps more so. Would the Senator want to make that discrimina- 
tion, that distinction, and refuse to give to associations of teachers— 
and they are numerous in every State—the report on education ? Cer 
tainly, moral agriculture is quite as important as physical agricul- 
ture. 

It seems to me that by this amendment you put the seeds of disso 
lution in your bill. Yow start out with a theory, and destroy your 
theory pro tanto before it can pass the Senate. Now, either you stand 
upon a principle, or you do not. Either the English system is cor 
rect, and that makes none of these exceptions, or it is a failure. 
Either there ought to be a general distribution, or there ought not 
to be this partial free distribution. Now, which do you choose ? 

For myself, I am willing to give the repeal of the franking privi- 
lege a fair show to see whether we can make the post-oflice self- 
sustaining, and I furthermore most earnestly desire that the extrava- 
gant printing of public documents may be broken up. I think it is 
one of the growing evils of the times, and has been for several years 
past. The cost of printing year by year has mounted up, and we 
have tried all sorts of expedients to stop it. We have tried to do it 
by putting the responsibility on the Departments and limiting the 
amount they shall spend for the purpose; buc they come in, when 
three-quarters of the year is gone, and show us that unless we give 
them more money for printing some very necessary blanks which 
they need cannot be printed and their business will stop; but during 
the antecedent parts of the year they will have printed and bound 
expensive volumes for presentation. 





I believe that we can only get at the root of this matter by putting 
the power in the hands of Congress to order to be printed the docu 
ments which shall be distributed, and making no distinction among 
our citizens, having no favored classes who shall receive those docu 
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ments free 


eption in the body of the bill for a elass no more meritorious than 

I sociated teachers or other associations, then I am Op- 
Ido not want a bill to pass which upon the very 
ace of it contains a contradiction of its principle. I do not want 


such a scheme in*»peration which carries with it the seeds of dissolu- 


( 
i ‘ sof a 
pu ead to the bill. 
i 


tion. We had better wait for a better time, until we can rid our 


minds of local influences or favored classes, and can resist the blandish- 
ments of any class: ay, sir, and can get above the fear of any class. 
I do not believe there is any class of people in this country who should 
scare American Senators from their propriety or lead them to make 
exceptions in their favor in general laws; Ido not care whether they 
| ilors, mechanics, miners, or Whatever class. Ido not care whether 
vrangers, or sailors’ ‘association, or sailors’ b marding-houses combine ; 

are required to legislate without fear or favor for the people of 
the United States. 

Che Committee on Printing have brought forward a bill here which 
provides that there shall be no fear or favor in the distribution of 
public documents, that everybody shall pay, and everybody pay 
alike: and before the bill has gone through the Senate it is proposed, 
and it comes with the sanction of that committee, that we pick out 
certain classes of the community and that they shall be favored above 
Sir, J scorn and reject any principle which would sametion 
avtion of this sort. I believe our bill should be harmonious; that it 
should treat all alike; and then we shall have a principle to stand 
on, and we can hope that it will survive the session of Congress at 
which if passes. 

Mr. FRELINGHUYSEN. Ido not understand where the fear and 
favor come in with reference to this proposition that the agricultural 
societies of the country shall have a copy of the Agricultural Report . 
aid as | do not see it, I certainly do not feel it. 

Mr. SARGENT. I understand the proposition is to send free to 
agricultural societies the Agricultural Report, and we send it to no- 


body else free, and we do not send the other documents named in 


others. 


this bill free to associations of the same character, having the same 
relations to other kinds of documents. That is where the favor 
( es il. 

Mr. FRELINGHUYSEN. I understand the Senator; but I do not 
see What my friend is afraid of, or where the favor comes in. 

Mr. SARGENT. ‘Then I cannot speak plainly enough to enlighten 
you, 

Mr. FRELINGHUYSEN. Mr. President, I wasopposed to the repeal 
of the franking privilege. I spoke against it; I voted against it; but 
I «do not mean to keep irritated all the time because it has been abol- 
ished, and to have legislation so constructed as to make the abolition 
of the franking privilege offensive. LI accept it as a fixed fact that 
the franking privilege is abolished, and I want to make legislation 
correspond with that fact and be as agreeable to the people as it can be. 

Now in this very bill we provide that each Senator and Representa- 
tive shall have one entire set of our publications to give to any insti- 
tution that he pleases, so that our colleges will get the publications 
of Congress without paying for them and without postage; and my 
proposition is that the agricultural societies of the country shall stand 
in the same position. [suppose they are able to pay for them, and 
so I suppose our literary institutions are able to pay for them. They 
are not, to use the language of my friend, so mean that they cannot 
pay sixty cents. I trast we are not any meaner than they are. We 
can afford to give them one copy of this report, as we are printing it, 
if it does not cost more than sixty cents; and I hope for the benetit 
of this class of the community, who receive very little favor from 
the Government, this amendment may be adopted. Very likely it 
will be neglected ; they will not apply for it ; but it is desirable that 
this information should be spread. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from New Jersey. It will be read. 

Che CHirr CLERK. It is proposed to amend the fourteenth sec- 
tion, so as to read— 

That it shall be the duty of the Congressional Printer to print and bind not ex- 
ceeding twenty-five thousand copies of the annual report of the Department of A gri- 
culture for distribution by the Commissioner of Agriculture to those only who are 
exiployed by the Department or who contribute information for the use of the De- 
partment, 

Lt is proposed to amend that amendment by adding: 

And also toagricultural societies. 

Mr. GORDON. May [ask the Senator from New Jersey a question? 
W hat is intended to be included in the words “ agricultural societies ?” 
Does he mean all the granges that are in existence ? 

Mr. FRELINGHUYSEN. No; I mean organized societies, such as 
exist in almost every county for the promotion of agriculture. 

Mr. GORDON. Twenty-five thousand copies would not answer. 
The number of copies named in the bill would not furnish each agri- 
cultural society in the United States with a copy. 

Mr. FRELINGHUYSEN. 0, yes; a little more than a copy. 

Mr. GORDON. I move to add the words “and agricultural granges 
of Patrons of Husbandry.” Iam for giving it to these agricultural 
people. 

Mr. SARGENT. 


I do not wish to be outdone in generosity. If in 


vhile other citizens pay. It is only by adhering to the 
vhich I understood the Committee on Printing stood by in 
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| order I will move to add further, “and every farmer in the United 


prin pue Pe : j 
bringing forward this bill that we can reform these abuses. If the | 
Committee on Printing abandon it, if they are going to m ke an @x- 


Stutes 


Mr. EDMUNDS. I want to hear the amendment of the Senator 


| from Georgia reported before anything else is done. 


Mr. GORDON. After the words “agricultural societies,” I move 
to add the words “and each grange of the Patrons of Husbandry.” 

Mr. ANTHONY. That is not in order. The amendment of the 
Senator from New Jersey is an amendment to an amendment. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Georgia is out of order, 

Mr. GORDON. I give notice, then, that I shall offer it as soon as 
the pending amendment is disposed of. 

The PRESIDENT pro tempore. The pending amendment is to add 
to the amendment of the Senator from Rhode Island “and to each 
organized agricultural society.” 

Mr. EDMUNDS. What is the amendment to which that attaches? 

The Cuter CLERK. The amendment to which that is to be added 
is to insert at the end of the fourteenth section the words: 

To those only who are employed by the Department or who contribute informa. 
tion for the use of the Department. 

The question being put on the amendment to the amendment, a 
division was called for; which resulted—ayes 18, noes 15; no quorum 
voting. 

Mr. ANTHONY. There is a quorum present if Senators will vote, 
Let us have another division. 

Mr. ALCORN. Let the vote be retaken. 

The PRESIDENT pro tempore. The Chair will submit the question 
again for the purpose of ascertaining if there be a quorum. 

The question being again put, there were on a division—ayes 23, 
hoes 19. 

Mr. SARGENT. Lask for the yeas and nays. 

The yeas and nays were not ordered, one-fifth of the Senators not 
rising to second the eall. 

Mr. EDMUNDS. Now I invite the attention of the Senator from 
Georgia 

Mr. SARGENT. 

Mr. EDMUNDS. 

Mr. SARGENT. Lask the attention of the Chair. 

Mr. EDMUNDS. I believe I hasve the floor. 

The PRESIDENT pro tempore. The Senator from Vermont has the 
floor. 

Mr. SARGENT. IL rise to a point of order, 

The PRESIDENT pro tempore. The Senator from California will 
state his point of order. 

Mr. SARGENT. My point of order is that the yeas and nays were 
ordered, I supposed that was the case, and sat down expecting them 
to be taken. I should like to have the yeas and nays. 

Mr. EDMUNDS. The Chair decided there were not enough up to 
order them. 

The PRESIDENT pro tempore. 
the call, as the Chair counted. 

Mr. SARGENT. The Chair was more particular in his count than 
usual. I have often seen the yeas and nays ordered with only one 
Senator up. [Laughter.] 

The PRESIDENT pro tempore. The Chair very frequently does not 
count himself, but relies on the clerks. The Chair did count on this 
Occasion. 

Mr. SARGENT. There will be an opportunity I believe to call for 
the yeas and nays in the Senate on this proposition, 

The PRESIDENT pro tempore. Certainly. 

Mr. EDMUNDS. Now I suppose I may proceed. 

The PRESIDENT pro tempore. The Senator from Vermont is enti- 
tled to the floor. 

Mr. EDMUNDS. I yield to the Senator from Georgia in order that 
he may offer his amendment. 

Mr. GORDON. = Finguire of the Chair whether the amendment of 
the Senator from New Jersey was defeated or adopted ? I did not 
hear the announcement. 

The PRESIDENT pro tempore. It was adopted. 

Mr. GORDON. Now I move to add to that amendment the words 
“and to each organized grange of the Patrons of Husbandry.” 

The amendment was agreed to; there being on a division—ayes 27, 
noes 10. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Rhode Island as amended. 

A division was called for on the amendment as amended. 

Mr. OGLESBY. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I should like to hear the amendment read upon 
which we are about to vote. 

The PRESIDENT pro tempore. 

The Cuter CLERK. 
was as follows: 





Mr. President—— 
I have the floor. 


But three Senators rose to support 


The an.endment will be read. 
Section 14 as it originally stood in the bill 


Sec. 14. That it shall be the duty of the Congressional Printer to print and bind 
twenty-five thousand copies of the annual reportof the Department of Agriculture, 
for distribution by the Commissioner of Agriculture. 


The amendment is to make the section read as follows: 


That it shall be the duty of the Congressional Printer to bind not exceeding 
twenty-five thousand copies of the annual report of the Department of Agriculture 
for distribution by the Commissioner of Agriculture to those only who are employed 
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by the Department or who contribute information for the use of the - partment, furnish him in re gard to the state of the crops is this report. If the 
and to each organized agricultural society, and also to each organized grange of information comes fro “etie , - = . : 
the Patrons of Husbandry. om societies, he will send the books to the soci 


ties, but I think we must leave it in the discretion of the Commis 
Mr. EDMUNDS. I should like to have the Senator from Rhode } sioner. 


Island explain why it is that you propose to give every clerk in the Mr. LOGAN. Is it meant by that to deprive the societies of the 
Department of Agriculture and every laborer and everybody else | book ?, 
that the Commissioner chooses to say belongs to him, the first cut, as Mr. ANTHONY. Not to deprive them of it. 


The bill as originally 


the saying is, at this body of twenty tive thousand volumes. Accord- | reported puts twenty-tive thousand copies of the report of the Com- 


ing to the statement that was made the other day in some debate | missioner of Agriculture at the disposal of the Commissioner for dis- 
about the room which belongs to that concern, there would not be | tribution, the intention being that they shall be distributed to those 
any of the twenty-five thousand left for the agricultural societies | who furnish him information. I propose now to reduce that number 
and granges. The Senate must either increase the number here or | of twenty-five thousand to fifteen thousand, and leave it entirely in 
strike out what has been suggested. As to giving these copies to the | his discretion. 
laborers and other people employed by the Commissioner of Agricul- Mr. LOGAN. I think 
ture over on the Island, I cannot imagine what advantage it is going 
to be to the agricultural interests of the United States to take a thou- 
sand or whatever the number may be of this twenty-five thousand to 
be distributed by the Commissioner of Agriculture exclusively to 
those who are employed by him. Take the women who serub his 
floors; I do not mean his apartments, for 1 suppose they are taken 
care of at his private expense, but I mean the public floors of that 
institution ; is it necessary that a copy of the report of the Commis- 
sioner of Agriculture shall be furnished to each of them to instruct 
the scrubbing-women in their duties? Does it contain the scrubbing 
code? That will not do, Mr. President. You ought not to provide 
anything of that kind. You must either trust the discretion of the 
Commissioner of Agriculture, or you must make some other provision 
different from this. If the Senator from New Jersey had coupled his 
motion to insert agricultural societies, who certainly or their mem- 
bers are very proper people to have these reports, and the new agri- 
cultural societies that are called granges, there would have been 
great force in it; but to take the first and the best distribution and 
make those who would come first in this distribution the employés 
of the Department of Agriculture, it appears to me defeats the proper 
distribution of the document. We either ought to cut them out, or 
we ought to vote down this whole amendment and begin again, so 
that these books can be properly distributed among the public where 
they will do some good. 

Mr. GORDON. I hope the Senator from Vermont will move to 
strike out the provision for the employés. 

Mr. EDMUNDS. But unhappily that has been already agreed to. 
I cannot move to strike it out now. The whole thing has become one 
amendment. 

Mr. GORDON. I beg the Senator’s pardon. When we come into 
the Senate he can move it. 

Mr. EDMUNDS. We are not in the Senate now. I am talking 
about the question now pending; and what obliges me to vote against 
this mixed condition of affairs by which scrubbing-women in the De- 
partment are to compete with agricultural and grange societies in 
distant sections of the country to get these reports. I do not think 
that is the thing. 

Mr. TIPTON. I have always been in favor of afree distribution of 
the public documents, and I am gratified now to find that we are 
going back to that principle. No doubt we shall increase the number 
of twenty-five thousand in this section of the bill to one hundred 
thousand, for we must have at least one hundred thousand if we are 
going to reach all the granges. No man can number the granges that 
have been organized within the last year or two in this country and 
mathematically come to any conclusion on the subject. One hundred 
thousand at least of the Agricultural Report must be prepared to meet 
this distribution. Then when we come to the report of the Commis- 
sioner of Education, if every grange is to receive a copy of the Agri- 
cultural Report, every school district is to be supplied with the report 
on the subject of education, every college, every seminary, every com- 
missioner and superintendent of schools, and then we come down to 
the grange divisions, and we will distribute them to the trustees of 
schools in each school district and to the school teachers themselves. 
By taking this course in regard to that document and sending the 
report of the Smithsonian Institution in the same manner, and then 
by the same disposition of the valuable report on the subject of com- 
merce to all men engaged in commercial pursuits, or at least to the 
captains of all vessels engaged in commercial pursuits, and all men 
engaged in the warehousing institutions of the country, we shall 
have the free distribution of documents again; and that is what I 
desire shall be adopted by the Senate. I shall vote for one hundred 
thousand of the Agricultural Beport to be distributed in this manner. 

Mr. ANTHONY. I see that the Senator from California [ Mr. Sar- 
GENT] is going to have his own way, and therefore I will suggest to 
him, as he seemsto have me in his power, to change the number from 
twenty-five thousand to fifteen thousand, and then allow the section 
to stand as it is in the bill. 

Mr. SARGENT. Iam perfectly willing to agree to that, as far as 
I am concerned. 

Mr. ANTHONY. Then I hope this whole amendment will be voted 
down and the number of twenty-five thousand reduced to fifteen 
thousand and left to the discretion of the Commissioner. We must 
intrust some discretion to our executive officers. 

Mr. LOGAN. For distribution to agricultural societies? 

Mr. ANTHONY. No, in hisdiscretion. He has a great many cor- 
respondents, and the only return they get for the information they 


the reduction would make the number so 
small that the distribution would not amount to much. Take 
different agricultural societies that furnish information: [ suppose 
he gets over a hundred thousand letters every year from farmers all 
over the country. The distribution of fifteen thousand would be a 
mere bagatelle. 

Mr. ANTHONY. lLlagree with the Senator. 

Mr. LOGAN. When I was a member of Congress representing a 
district in the other House,I used to distribute two or three thousand 
myself. I distributed what were allowed to me,and then I got persons 
representing cities to exchange large numbers of their agricultural 
reports for other documents, and I could not begin to supply the men 
who really wanted the information. If you intend to compliment 
the men who furnish information to the Department of Agriculture 
twenty-five thousand copies will not do it. Leertuinly would not re- 
duce that number. I thinktwenty-five thousand is a very small num 
ber to be sent as a mere compliment to men who send information. 
They furnish it free and take great trouble in gathering it, and I think 
they ought to have a book. 

Mr. SARGENT. The list shown to us contains but six thousand. 

Mr. ANTHONY. I agree with the Senator from Illinois, but I pre- 
fer fifteen thousand to having any of these blatherskiting amend- 
ments adopted. 

Mr. LOGAN. Ido not wish to discuss the matter, but I think it 
very poor economy to refuse to furnish as a compliment the public 
document that is of more value than any other to the farming classes 
of the country. It is one in which they find a great deal of bene- 
ficial information, and great improvements have been made through 
information obtained from that source by the farming community in 
the different States. 

Mr. ANTHONY. It will be printed for sale at a very low price. 

Mr. LOGAN. That is true; but if you intend to compliment peo- 
ple at all, you had better print enough to enable the Department to 
send a copy to each man who furnishes it information. 

Mr. WINDOM. There seems to be an understanding on the part 
of some gentlemen who have voted for the amendment of the Senator 
from Georgia [Mr. GORDON] that it was designed to kill the amend- 
ment offered by the Senator from New Jersey, | Mr. FRELINGHUYSEN. ] 
I did not so vote for it. I voted for it in good faith. I believe in the 
distribution of these documents, and I believe no better way can be 
found than to distribute them as suggested by that amendment. In 
almost all of these organizations, as I am informed, there is a library 
for the use of the organization. They are organizations of farmers, 
and I think to put one of these reports in each library of such an 
organization is a very good distribution to make, and am in favor of 
it in good faith. 

Mr. GORDON. Ionly want to add one word to what the Senator 
from Minnesota has just said. Iam daily in receipt from my own 
people of requests to send these reports to the grangers. I have no 
doubt every Senator on this floor gets letters of the same sort. If we are 
going to print these Agricultural Reports for the benefit of the coun- 
try, 1 do not know any persons who are more justly entitled to them 
or to whom they will be of greater benefit than those who are engaged 
in the business of agriculture. 1 think, therefore, it isthe proper way 
to distribute them, and I should like to get rid of that portion of this 
amendment which provides for a distribution to those employed by 
the Agricultural Bureau, and I hope we shall find some way to get at 
it. I shall vote for the general amendment with the view that in the 
Senate we will strike out that portion and allow these Agricultural 
Reports to go to the people who are engaged in agriculture. 

Mr. EDMUNDS. I have expressed my opinion so often on the sub- 
ject of the distribution of public documents forthe benefit of the peo- 
ple that I need scarcely repeat what I have preached upon that subject 
until I suppose everybody is tired of it. I opposed the repeal of the 
franking privilege, as it was called; the “duty,” I called it, of an- 
swering the respectful petitions and communications of citizens of the 
United States addressed to Senators and members of Congress about 
public business, and of sending to citizens of the United States who 
are entitled to know what their Government is doing the public docu- 
ments of the country Which show what the Government is doing and 
for which the people pay. I opposed the repeal of that law upon that 
ground. It was repealed on the theory that it was abused. Well, 
you might as well repeal every law you have upon that theory, because 
you have not alaw which organizes any part of this Government that 
does not have abuses. They are inseparable from human nature and 
from human government. 

It is perfectly true, as the Senator from Minnesota [ Mr. WinDoM } 
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has said, that the agricultural people of the United States are enti- | it proposes to give them a volume in this way and depart from the 
tled to have the information that their taxes pay for being acquired | principle upon which this whole measure depends. 


cad among them. There is no use iv keeping up a Department of 


icnliuve if you are going to suppress and conceal from the agri- 
( wists of the country the valuable information that that depart- 
it collects. Ido not think anybody can dispute that. There is 


not the slightest use of it at all; and we are either squandering hun- 
dreds of thousands—I do not know how much the total expenditures 
for the Commissioner of Agriculture are—or we must allow the peo- 
ple to realize the benefit that this institution is to confer by its céol- 
lection of information, by its introduction of new ideas about farming 
among the people who are to make use of them; and the same may 
be suid somewhat largely, but perhaps not to so great an extent, of 
the operations of every other branch of the Government. 

I shall therefore vote as the Senator from Nebraska [Mr. Tipton ] 

ted, for a very large number of these books, as large as before 
we repealed the franking bill, to be distributed among societies and 
umony citizens of the United States engaged in agriculture in order 
that they may know what their Government is doing, in order that 
they may get some return and the best possible return in the way of 
increased intelligence and disseminated information for the taxes 
they pay to carry on these branches and departments of their Gov- 
ernment. I beg the Senator from Minnesota to understand that other 
people as well as himself are absolutely in earnest in their endeavor 
to vet out of the wrong position that we took in my opinion in the 
stopping of these publications and suppressing them from the people 
vho are entitled to have them, when we abolished what was called 
the franking privilege. 

Mr. MORRILL, of Maine. I do not think the question of the pub- 
lication of documents is at all concerned in this question. It is the 
distribution of them, whether they shall be distributed at the expense 
of the Treasury of the United States or at the expense of the people 
who ask for them and desire them. The bill goes upon the latter 
ground, and this question arises necessarily growing out of the action 
of Congress in the repeal of the franking privilege under which frank 
these documents were formerly distributed. 

Everybody yielded, as the Senator from Vermont says, whatever 
his convictions might have been of the propriety or impropriety of 
that measure, to a general clamor in the country that the distribution 
of public documents as a matter of gratuity was an abuse and that 
Congress were censurable for that abuse. Now the Committee on 
Printing, acting in good faith in this case to meet the precise question 
of the distribution of public documents, have said in substance as a 
principle that we will publish these documents and we will distribute 
them to the people, to anybody who asks for them, at the cost price. 
That makes it equal and just everywhere, while the old distribution 
was partial and unjust necessarily. Now the innovations on this bill, 
every one of them, are a departure from that principle. They are par- 
tialand they are favorite, and my honorable friend from New Jersey 
in his solicitude for the distribution of the Agricultural Reports has 
vialated the principle in attempting to distribute them to societies. 

Mr. FRELINGHUYSEN. I think not. These societies communi- 
cate information to the department, 

Mr. MORRILL, of Maine. If they do, put it on that ground then ; 
but they are already provided for if they come within that category. 

Mr. FRELINGHUYSEN. No one will suppose that an agricultural 
society exists without having more or less intercourse with, and giv- 
ing information to, the Department of Agriculture ; and yet they do 
not stand in the relation of agents. There are some six thousand 
persons who really hold the position of agents, who send agricultural 
information monthly, who send weather statistics; and all the com- 
pensation that they receive is by paying them this compliment. But 
agricultural societies do not stand in that relation of agency to the 
department, and therefore it is a great deal better if we mean that 
they shall have the distribution made to them, that we should 
plainly state it. 

Mr. MORRILL, of Maine. Any gratuitous distribution upon any 
ground whatever is a departure from the principle, and will involve 
us in infinite trouble and in the end overthrow the whole question of 
the distribution of public documents on which we stand. That will 
be the upshot of the thing. The only excuse for this provision as it 
comes from the committee is that they distribute these books to per- 
sons who do pay for them in their services, and to that extent it is 
proper. It is not a gratuitous distribution, and therefore 1 am in 
favorof that proposition ; but Lam opposed to all amendments beyond 
that. 

And now coming to the proposition of my honorable friend from 
Georgia, if my honorable friend designs that as a compliment to 
these people, L am afraid they will think it a very cheap one. It isa 
departure from the general principle; and why should an organiza- 
tion of that kind be selected to be distinguished by a gratuitous dis- 
tribution of a volume which would cost it sixty cents and not more, to 
the exclusion of other worthy people all over the country? The dif- 
ficulty about it is that it is vicious in its character. It is vicious 
because it is a departure from the principle, and it is caleulated to 
break down the whole measure. That is the real difficulty. I do not 
mean to be offensive to my honorable friend ; he knows I could not be 
intentionally ; but if it is intended as a compliment, I am very much 
afraid, to repeat myself, that those people will think it a very cheap 
one that the Senate of the United States proposes to pay them when 


Mr. ANTHONY. It seems to methat if this amendment is voted 
down, and then the number reduced from twenty-tive to fifteen thou- 
sand in the section, it will not infringe upon the principle. 

Mr. MORRILL, of Maine. I would not object to that at all. 

Mr. ANTHONY. I understand that the Senator from California 
will assent to that amendment. 

Mr. SARGENT. Cheerfully. 

Mr. MORRILL, of Maine. But the difficulty in the way is the 
amendment already put on. 

Mr. ANTHONY. I propose to vote that down. 

Mr. MORRILL, of Maine. I understand my honorable friend from 
Georgia to say that the great difficulty with him is that there is a pro- 
vision in the text of the bill which authorizes a distribution of these 
reports by the Commissioner of Agriculture to contributors. I sug- 
gest to him that that provision is not in contravention of the general 
principle of the bill, because to that extent it will be seen that it is 
a return or in the nature of compensation for services rendered, 
Therefore it is not objectionable to the criticism of my honorable 
friend, I think. 

Mr. GORDON. I have but a word to say in reply to the honorable 
Senator from Maine. I did not intend my amendment as any idle 
compliment. Lobject tothe fourteenth section of the bill as it stands 
reported by the committee. I am unwilling that the head of any De- 
partment shall have twenty-five thousand copies of a public document 
to distribute as he may see fit. I prefer to designate to whom these 
documents shall go, and if we are to designate to whom they shall go, 
[ask the honorable Senator to whom can they better go than to the 
men who are sufficiently interested in agriculture to form themselves 
into societies? I can see no more appropriate way to distribute the 
information, no more certain way to get the information in these doc- 
uments, if it be valuable, to the agricultural people of the country 
than through organized societies of gentlemen engaged in agricul- 
ture. It is known to those who are acquainted with these organiza- 
tions—and [ may say here that I am not a member of them—that 
each one of these granges has what is known as a lecturer, a man who 
is designated to impart information. These volumes put into his 
hands will furnish him with such information as is gathered from 
the general experience of agriculturists all over the country. It is 
for this reason, and this reason alone, that I have proposed the amend- 
ment, that agricultural information may be given in the most satis- 
factory and certain manner to the people who are engaged in that 
particular department of industry. I think that a sutticient answer 
to the remarks of the honorable Senator from Maine. 

Mr. WRIGHT. I wish to say one word upon this amendment as it 
now stands. In the State of lowa seven-tenths if not eight-tenths of 
the people are engaged in agriculture. I doubt whether there is any 
State east or west that has, in proportion to its population and age, 
a greater number of agricultural societies than we have. We have a 
State organization; we have organizations in every county, I think, 
of the hundred in the State, and many district societies. I am ad- 
vised that there are some two thousand to twenty-five hundred of what 
are known as organized granges. Iam satisfied from my knowledge 
of the people there, and it is very general, that there is no document 
published by any Department that is so generally sought for as the 
Agricultural Report. Congress has published heretofore from two to 
three hundred thousand copies of this report. Of the number of vol- 
umes assigned me since coming here every volume has been ex- 
hausted, and I could have distributed to persons who actually needed 
them, as they said by their letters, three or four, if not five times the 
number I received. I made it a point in my distribution to send to 
all libraries and societies, agricultural and otherwise, in the State as 
far as I could. 

Now, it is proposed by this bill that we shall publish twenty-five 
thousand copies of this work, and it is suggested that we vote down 
this amendment and reduce the number to fifteen thousand. LI shall 
vote against any reduction, and if I have an opportunity shall vote 
to double the number from twenty-five to fifty thousand. I shall 
vote against this amendment for this reason: I can see no propriety 
in providing that this document shall be distributed to any particular 
persons more than in any other case where we publish a document 
and provide that it shall be distributed to particular persons through- 
out the country. I grant you that the agricultural societies and those 
who are building up libraries should be supplied in the first instance, 
but they will be supplied necessarily and without any provision of 
this kind in the law, and I do not believe the persons who are build- 
ing up these libraries, whether they be agricultural societies or not, 
expect of us that we shall put a provision of this kind in the law. I 
think it is better that we provide that there shall be fifty or one 
hundred thousand copies of this work printed and let them be in the 
hands of the Commissioner of Agriculture like any other work, and if 
I am entitled to any proportion of the number that shall be thus pub- 
lished, be it one hundred, five hundred, or a thousand copies, I pro- 
pose, as far as I can, to distribute them just as I have distributed 
them heretofore, whether I have the franking privilege or not. If I 
do not pay the postage, I know that all over my State there are those 
who will want these volumes, and twenty-five thousand is no number 
at all. If you fix twenty-five thousand as the maximum, you will 
not be able to supply one organization in ten hardly throughout the 
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States that want them. I therefore am opposed to this amendment 
and to making any provision as to the distribution, because I feel 
certain that they will go to these organizations anyhow, and I see no 
more propriety in putting this amendment in as to the Agricultural 
Report than in putting it in with reference to any other book that you 
may have that it shall go to particular persons. 

Mr. BOUTWELL. Mr. President, we have already agreed that other 
publications which are named in this bill shall be distributed only 
to the officers of the Government charged with the duties to which 
the publication relates. What is called the franking privilege, as I 
have had experience when it existed and since its abolition, was no 
privilege to members of Congress, but a burden. It having been 
abolished, the abolition carries with it properly the abolition of all 
printing of documents for the purpose of gratuitous distribution; and 
the more closely we adhere to that doctrine the more certainly we shall 
ascertain the public sentiment of the country upon the question of the 
free distribution of documents printed at the public expense. We must 
put the agricultural interest upon the same basis as every other in- 
terest. There is no more reason or right in the free printing and dis- 
tribution at the public expense of the annual treatise on agriculture 
to farmers than there is of the free printing and free distribution of the 
annual treatise on commerce to men engaged in commercial pursuits. 

If after experience the public judgment shall be that it is wise to 
restore the franking privilege with reference to public documents, 
let it be restored. The franking privilege for private purposes is 
worth nothing. The franking privilege for public purposes is a bur- 
den to those who are compelled to exercise it, and the only way we 
can ascertain what the public sentiment is upon this matter is to ent 
off al! printing except that which is necessary for the officers who are 
charged with public duties, and leave everybody else, whether farmer, 
merchant, or manufacturer, who desires a public document, to pur- 
chase it and pay the cost of transporting it to his own home. 

Therefore I am against printing any document except for two pur- 
poses: to supply those officers of the Government who are charged 
with public duties and from the nature of their duties require the 
use of the document, and for sale at its actual cost and the expense 
of distribution to be charged upon the purchasers, and the same in 
reference to farmers as in reference to everybody else. 

Mr. FRELINGHUYSEN. I think the Senator from Massachusetts 
is mistaken if he is under the impression that any different rule is 
suggested by this amendment in reference to farmers than in. refer- 
ence to merchants. 

Mr. BOUTWELL. If the Senator will look at the twelfth section 
of this very bill which we are amending he will see that the treatise 
on commerce and navigation is to be distributed only to public 
otlicers. 

Mr. FRELINGHUYSEN. We do not differ on the distribution that 
is to be made of the treatise on commerce. We differ as to the princi- 
ple upon which the amendment proposes to distribute the Agricultural 
Reports. Itis perfectly impossible forthe Departmentof Agriculture to 
sit in the room of the Commissioner and get up information and statis- 
tics from every part of this country without having sources of informa- 
tion. Now he has some six thousand agencies in different parts of 
the country, who send him an account of the condition of the crops, 
weather statistics, and all such information—hundreds and thousands 
of letters, which are aggregated in this report. Thecompensation that 
he makes themis the complimentof one of these books. Then, besides 
that, he has foreign exchanges which he carries on by means of these 
volumes. Then, besides that, he is in more or less intercourse and 
communication with the different agricultural societies of the country, 
and he sends them—not every one of them, but as the circumstances ren- 
der it proper—one of these reports. The whole number hitherto given 
to the Commissioner of Agriculture when we circulated three hundred 
thousand free was twenty-five thousand, the same number that is 
proposed now when that circulation is stopped; and I am informed 
by him that to carry on agreeably and with propriety this inter- 
change of information with foreign countries, with these socicties, 
with these agencies, this number of twenty-five thousand is none too 
much, 

My friend from Iowa speaksof having enough printed to supply the 
farming interest. That I am not in favor of at all. We will print 
enough, but they will buy those and pay the postage on them. I 
thin) that this proposition as it came from the committee, on the in- 
formation they had obtained from the Commissioner, is just about the 
proposition we ought to adopt without specifying that they are to go 
to any one. 

Mr. BOUTWELL. I would ask the Senator from New Jersey 
whether after the offering of the amendment proposed by the Sena- 
tor from Rhode Island, by which this document is to be distributed 
to all those who contribute information for the use of the Depart- 
ment, which of course includes any agricultural society that comes 
within that description, he did not himself ask the Senate to add the 
words “and to every agricultural society in the country,” covering 
of course a great many that, upon the limitation suggested by the 
amendment proposed by the Senator from Rhode Island, had not con- 
tributed information for the department, and if he did not in that 
proposition depart from the rule which he now lays down and open 
the way for the amendment suggested by the Senator from Georgia 
and others that might be inclined to go in the same direction. 

Mr. FRELINGHUYSEN. The Senator need not ask me whether I 
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did not offer that amendment. It is a matter of record that I did; 
but it is not a departure at all from the principle. The number is 
limited totwenty-five thousand. The amendment was: “ not to exceed 
twenty-five thousand to be given to those who afford information.” 
Now, you cannot say that an agricultural society affords information 
in the sense that an agent does; and yet there is constant inter- 
course with them, and my amendment named and specified so as to 
remove all doubt about it, that to a limited extent, never to exceed 
twenty-five thousand in ali, that distribution might be made. 


ADJOURNMENT TO MONDAY. 

Mr. EDMUNDS. I move that when the Senate adjourn to-day, it 
be to meet on Monday next at twelve o'clock. : 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) 
question is on the motion of the Senator from Vermont. 

The Chair put the question and declared that the ayes appeared to 
prevail. 

Mr. FERRY, of Michigan. I ask for a division. 

Mr. WRIGHT. I trust the motion will not be agreed to. 

Mr. FERRY, of Michigan. I ask for the yeas and nays on this 
question. 

The yeas and nays were ordered; and being taken, resulted—yeas 
37, nays 19; as follows: 


The 


YEAS—Messrs. Alcorn, Bayard, Bogy, Boreman, Boutwell, Buckingham, Car 
penter, Chandler, Clayton, Conkling, Conover, Cooper, Davis, Edmunds, Flana- 
gan, Frelinghuysen, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Ham- 
ilton of Texas, Hamlin, Hitchcock, Ingalls, McCreery, Morrill of Maine, Morrill 
of Vermont, Norwood, Ramsey, Ransom, Robertson, Sargent, Saulsbury, Scett, 
Stevenson, Stockton, and Windom—37. : 


NAYS—Messrs. Anthony, Ferry of Michigan, Gilbert, Harvey, Johnston, Kelly, 
Lewis, Logan, Merrimon, Mitchell, Morton, Oglesby, Patterson, Pease, Pratt, 
Sherman, Washburn, West, and Wright—19. 

ABSENT—Messrs. Allison, Brownlow, Cameron, Cragin, Dennis, Dorsey, Fen 
ton, Ferry of Connecticut, Howe, Jones, Schurz, Spencer, Sprague, Stewart, Thur 
man, Tipton, and Wadleigh—17. 

So the motion was agreed to. 

Mr. WINDOM. I move to reconsider the vote by which we agreed 
to adjourn over until Monday. 

The PRESIDENT pro tempore. 
to reconsider the vote just taken. 

Mr. ANTHONY. This is going on by general consent—— 

Mr. EDMUNDS. No, sir. 

Mr. ANTHONY. We ought to get through with the bill. I hope 
my friend from Minnesota will allow the bill to be disposed of. 

Mr. WINDOM. I yielded at one o’clock to-day to the honorable 
Senator from Rhode Island for half an hour to pass this bill. We 
have had the question submitted by the Committee on Transportation 
under discussion for two days, and probably could conclude it in an 
hour or two, and I expected when this bill was taken up that we 
should be able, after its disposition, to conclude that to-day. I be- 
lieve that if the Senate adjourns over until Monday that question 
will not be fairly heard. The committee has two bills which I believe 
it was the understanding should be heard, and I ask that the Senate 
will reconsider the vote just taken in order that the committee may 
have a hearing. 

We have spent at least two solid months, if not three, during this 
session in the discussion of one of the great questions before the 
American people, the finance question. We are now within two weeks 
of the close of this session. We have done nothing whatever with 
reference to the other question, and I can assure Senators here that 
in a very large portion of this country there is as much interest felt 
in that as in any other question that can come before Congress. | 
believe that to adjourn over now and to lose another day and permit 
the appropriation bills to press upon us on Monday, is to defeat action 
upon the measure, and I therefore have made the motion to reconsider. 

The Senator from Illinois was very desirous to have an hour or two 
for the business of his Committee on Military Affairs which has had 
no opportunity and has not been heard during the session. It does 
seem to me that the Senate can afford to sit to-morrow, as we have 
but two weeks more of this session, in order to dispose of these ques- 
tions and to transact the business that is pressing upon us. An appro- 
priation bill is ready; the honorable Senator from Louisiana [ Mr. 
WEST] gave us notice to-day that he would on Monday press the 
post-office appropriation bill. The Senator from Ohio [ Mr. SHERMAN ] 
gave notice that he would press the moiety bill, which ought to be 
acted upon. There are half a dozen important measures now press- 
ing upon us and only twelve working days left of this session. Mr. 
President 

Mr. HAMILTON, of Maryland. 
sider on the table. 

Mr. EDMUNDS. 
moment. 

The PRESIDENT pro tempore. 
withdraw his motion ? 

Mr. WINDOM. I had not yielded yet to the honorable Senator 
from Maryland to make a motion to lay on the table. I bad said 
“Mr. President” and was about to proceed further; but if the Senator 
from Illinois or the Senator from Vermont, whom I see on their feet, 
wishes to say anything I will yield; but not to a motion to lay on 
the table. 

The PRESIDENT pro tempore. The Senator from Minnesota, it 
seems, had not concluded his remarks. 


The Senator from Minnesota moves 





I move to lay the motion to recon- 
I hope the Senator will withdraw thai for a 


Does the Senator from Maryland 
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Mr. HAMILTON, of Maryland. I thought he had. 

Mr. EDMUNDS. When the Senator concludes his remarks the 
Senator from Illinois or myself will try to get the floor. I am willing 
to wait until the Senator is through. 

Mr. LOGAN. Mr. President 

The PRESIDENT pro tempore. The Chair has recognized the Sen- 
ator from Maryland and will adhere to that if the Senator from Min- 
nesota has concluded his remarks. If not, he will proceed. 

Mr. WINDOM. I desire tosay nothing further on the subject than 
that it was agreed by our friends on this side of the House that we 
should have an opportunity to dispose of the question from the Com- 
mittee on Transportation. We are not likely to dispose of it if we 
adjourn over now and time is lost; and if it is not disposed of, upon 
them be the responsibility. 

Mr. HAMILTON, of Maryland. I now make my motion—— 

Mr. EDMUNDS. I hope the Senator will not make the motion just 
now. Give us fair play. 

Mr. HAMILTON, of Maryland. I withdraw the motion. 

The PRESIDENT pro tempore. The question is on the reconsider- 
ation. 

Mr. LOGAN. The objection I have to adjourning over to-morrow 
is in fact the same that has been suggested by the Senator from Min- 
nesota. It does seem to me that we are approaching so near the close 
of the session that there ought to be at least a disposition on the part 
of the Senate to complete the business that we have already reported 
from committees. Il asked on the day before yesterday that I might 
have two or three hours to-day to attempt at least to pass some bills 
that have been reported from the Committee on Military Affairs. 
They are not of great importance, it is true, but there are many of 
them which are in favor of poor people who absolutely need, if the 
Senate should concur with the committee, what is contained in the 
bills for them; and there is a necessity really to have some action in 
many cases. There are one or two important matters reported from 
that committee that I should like to have action upon. Ido desire to 
have action on them at the first opportunity I can get. .The ap- 
propriation bills are pressing and I see the time of the Senate is glid- 
ing away and I cannot perceive any opportunity which I shall have 
to urge these bills. I presume others on other committees feel in the 
same way. 

| should like very much if the Senate would agree at least that we 
might sit to-morrow, and if the Senate will agree to do so, I will ask 
that to-morrow, or at least a portion of it, be assigned to the Military 
Committee, or if the Senator from Minnesota desires that his matter 
should be acted upon, I shall have no objection to yielding to that if 
I may have the time left after that to have action on the bills reported 
from the Military Committee. 

I hope therefore that the Senate will not lay the motion to recon- 
sider on the table, but that after spending so much time at this ses- 
sion as we have in the discussion we have had we may now have a 
few working days to transact the business of Congress. 

Mr. EDMUNDS. If the Senate is to sit to-morrow, the thing that 
we ought to do would be to take up the Calendar and go through 
with those cases about which there is no strenuous dispute or difter- 
ence of opinion; and if the Senate sits to-morrow I shall feel it to be 
a duty toward those who have cases on the Calendar of that kind— 
which will include a large number of those of the Senator from IIli- 
nois [ presume—to insist on that course; that is, to object to any 
arrangement contrary to the rule by which special business shall be 
taken up to the exclusion of others. 

But my motive for making the motion to adjourn over was one 
which [thought other committees besides my own would feel the 
justice of as applied to themselves. In the last days of the session, 
of course we are all of us obliged to be more punctual in our attend- 
ance in the Senate Chamber to attend to the duty that belongs to us 
here, and we have less time to work in committee. The House of 
Representatives is sending over to us continually large numbers of 
bills which are so far perfected and many of which it is indispensable: 
should be passed upon at this session, such as some of those relating 
to the election of members of Congress, such as those relating to some 
of fhe railroad questions of the country, and a variety of things that 
must be considered by committees. I now speak of course only for the 
Judiciary Committee ; and in order that we might have to-morrow 
to take up this fresh business from the House and which requires 
immediate attention and put it in a condition to report it to the 
Senate on Monday, I made the motion. I think there is good sense 
in it; and there is time enough, plenty of time, to attend to all these 
important matters, and to the Transportation Committee and the ap- 
propriation bills as well, in the nexttwo weeks. There is no difficulty 
about it. The only thing that will happen will be that we shall 
diminish the length of the observations that we make upon questions. 

But what is the pending question that the Senator from Minnesota 
has charge of? It is a resolution directing the Committee on Com- 
meree or Appropriations, no matter which, or both, to report an 
amendment to the river and harbor bill which shall provide for cer- 
tain su.veys. The honorable Senator is perfectly well aware, I 
suppose, that on the river and harbor bill he is entitled, if his com- 
mittee authorize him to do so, to move an amendment, without any 
vote of the Senate at all, which shall accomplish exactly that object. 
So then his case is not going to be ignored by the fact that we do not 
ge on and pass a formal resolution that a committee shall bring be- 





fore us for consideration a subject which the honorable Senator him- 
self and his committee have a right to bring before our consideration 
when the river and harbor bill shall be brought forward. 

Really, therefore, except for the purpose of creating in advance a 
sentiment in the Senate—and a just one it may be; I am not discuss. 
ing that; I have no right to discuss it now—there is no necessity 
whatever in my opinion for the resolution of the Senator from Min- 
nesota. The Committee on Transportation may report an amend- 
ment of that kind and send it to the Committee on Commerce; and 
I believe even that is not necessary, because that rule only applies to 
general appropriation bills; but never mind that, he can do it, and 
then this provision can be made. That being so, I do not think we 
ought to fash our beards on the subject of not having sufficient dis- 
cussion of a question which lies within so narrow a range—I mean in 
respect of our capacity to understand it—as a question of this kind, 
It would not take any one here long to make up his mfnd I suppose 
whether it was best to inangurate asurvey of the connection of the 
great lakes with the sea-board and with a view to a canal, or whether 
it was best to inaugurate a survey from the Virginia shore to the 
West with a view to another canal. Everybody can understand the 
bearings of such a question in a very short time. But why should [| 
enlarge upon that? 

I have only explained the motive that I had, a motive of necessity 
for the advance of the public business that is in charge of at least 
one committee of this body, that we should adjourn over Saturday, 
and thereby gain in labor accomplished rather than lose. In that 
point of view | move to lay this motion to reconsider on the table. 

Mr. WINDOM. Lask the Senator to yield a moment. 

The PRESIDENT pro tempore. Does the Senator from Vermont 
withdraw the motion ? 

Mr. EDMUNDS. I will yield if the Senator from Minnesota will 
renew the motion when he concludes. 

Mr. WINDOM. I will yield to the Senator from Vermont to renew it. 

Mr. EDMUNDS. No, sir. P 

Mr. WINDOM. Well, I will make the contract to renew the 
motion. 

Mr. EDMUNDS. Very well. 

Mr. WINDOM. The Senator speaks of the business of the Trans- 
portation Committee as if the resolution now pending was the only 
business of that committee before the Senate. There are already 
three bills reported from that committee which we are anxious to 
have the action of the Senate upon. One of those bills occupied the 
attention of the House of Representatives for three weeks. The 
committee have reported that bill back with amendments. We desire 
to have it heard. It will create a considerable amount of discussion. 
There is another bill also which we deem of importance with refer- 
ence to the organization of a Bureau of Commerce, which I desire to 
have heard and the committee does. We have also reported from 
that committee another bill for the purpose of opening the mouth of 
the Mississippi River. There is a very large portion of the country 
deeply interested in that subject. We should at least give it a little 
time for discussion. 

When we have but two weeks of the session left, it seems to me 
that we might devote one day to the discussion of that great question ; 
and yet if we are to adjourn over now, I feel perfectly certain that 
with the appropriation bills pressing upon us and the feeling that 
there is no time to discuss these questions, they will go over to the 
next session and be ignored by this Congress. 

Now, Mr. President, I move to lay the motion to reconsider on the 
table, as I agreed to do. 

Mr. EDMUNDS. I wish to say one word. 

Mr. WINDOM. The Senator insisted that I should make the motion 
to lay on the table. 

Mr. EDMUNDS. And now I ask the Senator to withdraw it. 

Mr. WINDOM. I will withdraw the motion if the Senator will 
agree to renew it and if he will also agree to yield to me in case I 
shall want to say anything after he gets through. 

Mr. EDMUNDS. [I agree to both. 

Mr. ALCORN. I would suggest 
, The PRESIDENT pro tempore. The Senator from Vermont has the 
floor. 

Mr. EDMUNDS. I only wish to say, not to occupy the time of the 
Senate, what I ought to have said before, that there are eight confer- 
ences now pending between the two Houses which require the time 
of twenty-four Senators, and they ought to be enabled to-morrow to 
finish up those conference affairs. I was reminded of that and should 
have mentioned it before. Now I renew the motion. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to lay the motion to reconsider the vote by which the Senate agreed 
to adjourn from to-day until Monday on the table. 

Mr. FERRY, of Michigan. On that I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 31, 
nays 22; as follows: 





YEAS—Messrs. Bayard, Boreman, Carpenter, Chandler, Clayton, Conkling, Cono- 
ver, Cooper, Davis, Edmunds, Flanagan, Frelinghuysen, Goldthwaite, Gordon, 
Hager, Hamilton of Maryland, Hamilton of Texas, Hamlin, Hitchcock, Ingalls, 
McCreery, Morrill of Vermont, Norwood, Ransom, Robertson, Sargent, Saulsbury, 
Scott, Stevenson, Stockton, and Tipton—31. 

NAYS—Messrs. Alcorn, Anthony, Bogy, Boutwell, Ferry of Michigan, Gilbert, 
Harvey, Johnston, Kelly, Lewis, Logan, Merrimon, Mitchell, Morton, Oglesby, Pat- 
terson, Pease, Pratt, Washburn, West, Windom, and Wright—22. 
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\ BSENT—Messrs. Allison, Brownlow, Buckingham, Cameron, Cragin, Dennis, 
Dorsey, Fenton, Ferry of Connecticut, Howe, Jones, Morrill of Maine, Ramsey, 
Schurz, Sherman, Spencer, Sprague, Stewart, Thurman, and Wadleigh—20. 

So the motion to reconsider was laid on the table. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, annouuced that the Speaker of the House had signed the 
following enrolled bills; and they were thereupon signed by the Pres- 
ident pro tempore: 

A bill (S. No. 237) to change the name of the port of San Pedro, 
California, to Wilmington ; and 

A bill (H. R. No. 3095) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1875, and for other purposes. 


Mr. WINDOM. I desire to give notice that I shall antagonize the 
measures from the Transportation Committee with any other business 
that may come up next week and shall press them on all occasions. 
If the Senate choose to vote them dow n, let them take the responsi- 
bility. 

Mr. GORDON. I move that the fourteenth section of the bill 
which has been under discussion, as amended, be printed. 

The PRESIDENT pro tempore. As proposed to be amended ? 

Mr. GORDON. Yes, sir; that it be printed separately, 

Mr. ANTHONY. I have no objection to its being printed, but I 
hope the bill will be disposed of to-day. 

Mr. LOGAN. If the Senator will allow me a moment, I had not 
quite got through with my suggestion. Iam very sorry to see the 
disposition of some gentlemen here, after unanimous consent was 
given to the committee to which I belong to have their measures 
considered to-day, to oppose the allowance of any time tous for those 
measures. Certainly we have not been antagonizing the bills of any 
other committee during this session. I have asked on several ocea- 
sions to have bills taken up; but they have always been objected to 
and had to go over. Now I hope the Senate will agree to have a ses- 
sion on Monday night to consider bills from the Military Committee. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent that on Monday the Senate will take a recess and 
sit in the evening to consider bills reported by the Committee on Mil- 
itary Affairs. Is there objection ? 

Mr. BAYARD. Cannot that be decided on Monday? Why not 
leave decisions of that kind until Monday shall arrive? The course 
of business, as we all know, disappoints the expectation of many. 
Sometimes a bill is passed with very little debate ; sometimes debate 
on it is very prolonged. It is quite impossible to prognosticate what 
the term of debate may be; and in this weather, with the amount of 
labor which is being bestowed by the Senate, I question very much 
whether it is well to have night sessions. 

I will say in regard to the vote just taken, that it is well under- 
stood that to-morrow will be occupied by committee sessions, which 
will embrace the labors of almost every member of the body, and 
gentlemen feel, and feel very properly, the necessity of their presence 
in the Chamber pending the passage of measures, and are not willing 
to be absent. If I had been willing to be absent from the Chamber 
pending the consideration of public business, although my absence 
should be caused by devotion to committee duty elsewhere, I should 
not have voted for the adjournment until Monday. So in regard to 
the session on Monday night. We know the labors of Senators do 
notcease with their presence in the Chamber; that by night as weil 
as day they are occupied, and occupied in respeet of public business. 

1 hope, therefore, this proposition made now for a night session on 
Monday may be withdrawn. 

The PRESIDENT pro tempore.. The Chair will remind the Sena- 
tor from Delaware that no motion to that effect has been made. The 
Senator from Illinois did not make a motion. 

Mr. BAYARD. I was under the impression that he had made such 
a motion. I assure him that I will facilitate, so far as my poor aid 
may do, his disposition to fulfill his duty as chairman of an impor- 
tant committee. 

The PRESIDENT pro tempore. The Chair will also remind Sena- 
tors that under a recent rule adopted at this session it will be in 
order on Monday at any time to move for a recess, which motion must 
be decided without debate. 

Mr. LOGAN. I think I have been probably as modest as any Sena- 
tor here in asking to take the time of the Senate for the committee 
of which lamchairman. Ihave been antagonized a good many times 
when I desired to get up bills; but that was perfectly natural, be- 
cause every committee desires to get its business through. Each com- 
mittee thinks, I presume, that its business is more important than the 
business of any other committee, and yielding to that idea I have 
yielded all the way through the session up to this time. I now give 
notice that I shall ask at every opportunity for this time to be given 
to the Military Committee. If I cannot have it, I shall certainly op- 
pose giving it to any other committee ; and I shall antagonize every 
committee in this Chambér on this question until the same privilege 
is given to the committee I represent as has been given to other com- 
mittees. 


CHANGE OF REFERENCE OF A BILL. 

Mr. GORDON. I move that the Committee on Claims be discharged 
from tho further consideration of the bill (S. No. 882) for the relief 
of the savings department of the Eagle and Phenix Manufac‘uring 
Company, and that it be referred to the Committee on Finance. It 
is a bill to relieve from taxes that have been imposed and not col- 
lected, and not a bill to pay money. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Commerce: 

A bill CH. R. No. 2655) to provide for the establishment of life-sav- 
ing stations and houses of refuge upon the sea and lake coasts of the 
United States, and to promote the efficiency of the life-saving service ; 

A bill (H. R. No. 2887) to prevent the introduction of contagious or 
infectious diseases into the United States; and 

A bill (H. R. No. 3595) to provide for deepening the channel at the 
mouth of the Mississippi River. 

The bill (H. R. No. 3601) to admit free of duty articles intended for 
the international exhibition of 1876 was read twice by its title, and 
referred to the Committee on Finance. 

The bill (H. R. No. 3602) to remove the political disabilities of 
Thomas T. Fauntleroy and Charles H. Williamson, citizens of Virginia, 
was read twice by its title, and referred to the Committee on the Ju- 
diciary. 

BENJAMIN W. REYNOLDS. 

The Senate proceeded to consider the action of the House of Repre- 
sentatives on its amendments to the bill (H. R. No, 2694) for the relief 
of Benjamin W. Reynolds. 

On motion by Mr. PATTERSON, it was 

Resolved, That the Senate insist upon its amendments to the said bill, disagreed 
to by the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 


AMENDMENT TO APPROPRIATION BILLS. 


Mr. LEWIS. I am instructed by the Committee on the District 
of Columbia to submit an amendment to the bill (H. R. No. 3600) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1875, and for other purposes, ap- 
propriating for the relief of destitute colored women and children in 
the District of Columbia $10,000. I move that it be referred to the 
Committee on Appropriations. 

The motion was agreed to. : 

Mr. HAMILTON, of Texas, submitted an amendment intended to 
be proposed by him to the bill (H. R. No. 3600) making appropriations 
for sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1875, and for other purposes ; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. MITCHELL submitted an amendment intended to be proposed 
to the bill (H. R. No. 3168) making appropriations for the repair, 
preservation, and completion of certain public works on rivers and 
harbors, and for other purposes ; which was referred to the Commit- 
tee on Commerce, and ordered,to be printed. 


ORDER OF BUSINESS. 

Mr. LOGAN. Inasmuch as the Senate has agreed to adjourn over 
until Monday, and as by unanimous consent I had a portion of this 
day given to me for the benefit of the Military Committee, which I 
yielded, I hope now the Senate will consent that I may have on Mon- 
day sufficient time to call the attention of the Senate to the different 
bills that are of some importance reported from the Military Com- 
Inittee. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent that on Monday next, after the expiration of the 
morning hour, the Senate will proceed to consider bills reported by 
the Military Committee. 

Mr. SHERMAN. I shall feel it my duty to insist on taking up the 
moiety bill, asitiscalled. Idonot want to interfere with the Senator 
from Illinois. I do not know that the bill to which I refer will take 
any considerable time; but it is pressing upon us. 

The PRESIDENT pro tempore. The Senator from Ohio objects, the 
Chair understands. 


PRINTING AND DISTRIBUTION OF DOCUMENTS. 

The PRESIDENT pro tempore. The bill (S. No. 857) to provide for 
the sale of extra copies of public documents and for the distribution 
of the regular official editions thereof is before the Senate as in Com- 
mittee of the Whole; and the pending question is on the amendment 
in section 14, line 2, after the word “ bind,” to strike ont “twenty- 
five” and insert “ not exceeding fifteen ;” and at the end of the section 
to insert : 

To those only who are employed by the department or who contribute informa- 
tion for the use pf the department, and to each organized agricultural society, and 
also to each organized grange of the Patrons of Husbandry. 

Mr. ANTHONY. I trust that will be voted down, and that we shall 
go back to the original proposition. 

The question being taken by yeas and nays, resulted—yeas 22, nays 
28; as follows: 

YEAS—Messrs. Alcorn, Bogy, Cooper, Davis, Edmunds, Goldthwaite, Gordon, 


Harvey, Johnston, Lewis, Logan, MeCreery, Merrimon, Oglesby, Patterson, Pratt, 
Ramsey. Ransom, Sprague, Tipton, West, and Windom—22. 
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NA YS—Messrs. Anthony, Bayard, Boutwell, Buckingham, Chandler, Conkling, 
Conover, Ferry of Michigan, Flanagan. Frelinghuysen, Gilbert, Hamilton of Mary- 
land. Hamlin, Ingalls, Kelly, Mitchell, Morrill of Maine, Morrill of Vermont, Pease, 
Robertson, Sargent, Saulsbury, Scott, Sherman, Stevenson, Stockton, Washburn, 
= BSENT. Messrs Allison, Boreman, Brownlow, Cameron, Carpenter, Clayton, 
Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Hager, Hamilton of Texas, 
Hitcheock, Howe, Jones, Morton, Norwood, Schurz, Spencer, Stewart, Thurman, 
and Wadleigh—23. 

So the amendment, as amended, was rejected. 

Mr. ANTHONY. Now I wish to offer an amendment, to come in as 
a new section. 

That it shall be the duty of the Congressional Printer, at the request of the Sec- 
retary of War, to print and bind a number not exceeding two thousand copies of 
= annual report of the Chief Signal Officer for distribution by the Secretary of 

ar. 

This is the same as the other amendments of that class. The Signal 
Oflicer requires this. 

The amendment was agreed to. 

Mr. ANTHONY. I have one other amendment, to come in on page 
16, line 7. 

Mr. STEVENSON. I should like to ask the Senator from Rhode 
Island in regard to the amendment just adopted, what that signal 
report is. Is it the report about the weather! 

Mr. ANTHONY. Yes, sir. 

Mr. STEVENSON. Those reports are printed daily. Why should 
we print two thousand copies? 

Mr. ANTHONY. This is for the printing of the annual report. 
We print two thousand copies of the reports of several other Bu- 
reaus, and these are necessary for the Signal Officer to send to his 
correspondents. He has a great many correspondents who serve with- 
out any pay, and the only recognition they have of their services is 
that this report is sent to them; and he has written a letter to me 
requesting this number of copies to be distributed. 

Mr. STEVENSON. I move to reconsider the last vote. I know the 
gentlemen who are at the head of Bureaus like to see what they write 
in print; but I think the Senate of the United States ought to judge 
of the utility of the report,and we should not involve the Govern- 
ment in the expense of printing two thousand copies of a report 
about which we do not know anything. If this report is of utility 
I am perfectly willing to vote to print it; but I will not vote for it 
merely because the Signal Officer desires it. I should like to hear my 
honorable friend from Rhode Island tell us the necessity for the pres- 
ervation of such a document as that. 

Mr. ANTHONY. This amendment has not been offered by the 
committee merely because the Signal Officer desired the report printed, 
but because in the opinion of the committee it was proper that the 
report should be printed. I consider that the reports of the Signal 
Otlice are among the most valuable contributions that the Depart- 
ments make to the public interests. They have been of immense 
interest in the security of life upon the ocean and of immense inter- 
est to agriculture. 

Mr. STEVENSON. I do not doubt that, and we have those reports 
in printed form. If this report embodies any other information, I 
shall withdraw my objection. Lonly rose to inquire what this report 
was, If it is the mere daily report of the weather and of storms, the 
time having passed, it does not seem to me necessary to print it. 

Mr. ANTHONY. O, no; the Senator misunderstands it. 

Mr. STEVENSON. That is just what I want to understand. 

Mr. ANTHONY. It is the report of the operations of the Bureau, 
and is intended as a guide for those who are making observations 
and improvements in meteorological science. I am quite sure the 
Senator from Kentucky will approve of it. 

Mr. STEVENSON. Then I withdraw the motion to reconsider. 

The PRESIDENT pro tempore. The motion to reconsider is with- 
drawn. The question now is on the amendment of the Senator from 
Rhode Island, [Mr. ANTHONY, ] which will be reported. 

The Chief Clerk read the amendment, which was in section 16, line 
8, after the word “index” to insert— 

And the said person shall be paid therefor such compensation or additional com- 
pensation as shall be just. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is, Will the Senate 
concur in the amendments made as in Committee of the Whole? 

Mr. SARGENT. How does section 14 now stand? Has it been 
amended at all? 

Mr. ANTHONY. Before the bill is read the third time I will move, 
at the suggestion of the Senator from Ohio, [Mr. SHERMAN, ] to strike 
out the two sections which relate to the distribution of the pamphlet 
edition of the laws and of the bound edition of the Statutes at Large. 
I think myself the distribution of eleven thousand may be too large ; 
and as the Committee on the Judiciary are now considering the sub- 
ject of printing, publishing, and distributing the laws, which belongs 
to that committee rather than to the Committee on Printing, I will 
move that those sections be stricken from the bill, in order that the 
whole matter may be under the consideration of the Committee on 
the Judiciary. In the mean time the law remains precisely the same 
as it is in this bill, which is a mere codification of that part of the law. 

The PRESIDENT pro tempore. The Senator from Rhode Island 


moves to strike out the two sections indicated by him. 


Mr. EDMUNDS. Let us know what those sections are. 

Mr. ANTHONY. The fifth and sixth, relative to the distribution of 
the laws. 

The motion was agreed to. 

Mr. SARGENT. I should like to have the fourteenth section read. 

Mr. ANTHONY. It stands as it stood originally in the bill. 

Mr. SARGENT. Then I move to strike out “twenty-five thon- 
sand” and insert “fifteen thousand,” in line 2. I do not wish to de- 
bate it. 

Mr. WRIGHT. I hope that will not be done. 

The amendment was not agreed to. 

Mr. EDMUNDS. As this is the only way of distributing agrieul- 
tural documents, it appears, according to the judgment of the Senate, 
I move to strike out “twenty-five” and insert “fifty ;” so that the 
Commissioner of Agriculture shall have fifty thousand copies to dis- 
tribute. 

Mr. SAULSBURY. I hope that will not be done. I do not see the 
use of our giving the heads of Departments power to distribute to 
whom they please all the public documents that are printed at public 
expense, while we are denying to ourselves the privilege of sending 
to our constituents a single Agricultural Report or anything else. [I 
voted for the amendmentto cut down the number to fifteen thousand. 
Now the proposition is to increase it to fifty thousand, and to place 
them at the disposal of one man to distribute as he pleases. While I 
have contidence in the Commissioner of Agriculture, still I do not 
propose that we shall print at the privilege of one man’s distribution 
80 many copies as that. Ishall therefore vote against it. 

Mr. EDMUNDS. I think the Senator from Delaware ought not to 
refuse to do good unto others because he cannot have good done unto 
himself. 1 think he ought to be willing that the people should have, 
certainly in each one of the States, some of the copies of this impor- 
tant report, enough to have one for a county if you please, even if 
members of Congress cannot have any at all. Therefore I move this 
amendment in order that the people of the whole United States may 
have distributed among them more copies of the Agricultural Re- 
port than this twenty-five thousand, which is a mere drop in the 
bucket. It makes it somewhat more equal, and it enables every 
neighborhood. so to speak, every township possibly—I think it might 
enable every township to have in its town library or somewhere acces- 
sible one copy of this book. It appears to me that objection ought 
not to be made to that. 

Mr. BAYARD. I quite agree with the Senator from Vermont that 
twenty-five thousand copies of this work are a very small number for 
anything like a popular distribution in this country. I believe the 
customary number has been three hundred thousand. But this is an 
entirely new scheme of distribution. ‘This bill provides in an earlier 
section for the publication perhaps of three hundred thousand copies, 
or of some number in the discretion of Congress, which are to be pur- 
chased by the citizens; so that we are now proposing to substitute a 
system of distribution, at cost, among the people, of this document, 
instead of a gratuitous distribution. One of the two principles, it 
seems to me, is correct. If the people are to buy this document at its 
cost price, and if it is decided that they shall pay for it, that, is to 
say, those who shall get it shall pay for it, that is well enough; but 
if you decide that to be so, why pursue the system of gratuitous dis- 
tribution by a single officer according to his discretion ? 

The remarks of the Senator from Ohio [Mr. SHERMAN ] this morning 
struck me as being entirely correct. He found fault with the reposal 
of this discretion as to who should receive these twenty-five or fifty 
thousand copies voted to a department, to a single officer. There is 
no propriety in that, and I think it would be unwise unless you should 
couple with the resolutiom to increase this number for gratuitous dis- 
tribution some indication of the persons who shall receive it. If a 
provision were made that every public library, reading-room, and lit- 
erary association organized in this way shall receive a copy of this 
report upon the address being sent to the Commissioner, we should 
have exercised some supervision over it and probably have done a wise 
thing in selecting bodies of that character. 

But while I think that five or twenty-five thousand copies are 
much too small a number, and fifty thousand copies not at all too 
large, yet remember you are making a gratuitous distribution of 
them in the face of your new system of distributing them at cost 
price. If people want this document, under the second section of the 
bill they can get it at cost price; but others who do not choose to 
pay for it may apply to the head of the Agricultural Bureau, and in 
his discretion he may supply it to his friends and deny it to those 
whom he may not consider his friends. Ido not think it would be 
proper to delegate that kind of discretion to him. If the matter 
of receiving these documents is to rest wholly in the individual dis- 
cretion of the Commissioner of Agriculture, I shall not vote to in- 
crease the number of copies, but rather to decrease it. Lf, on the 
contrary, it is to be accompanied by such an indication of the intent 
of the Senate as will secure an equitable distribution according to 
the ratio of population all ever the country, I shall not object to see- 
ing the number increased to what the Senator from Vermont has 
designated; but I do not think the Commissioner of Agriculture 
should have the distribution gratuitously of these fifty thousand copies 
when everybody else but his friends will have to pay for them. 

Mr. STOCKTON. I do not like the manner of distribution pro- 
vided for by this bill, and I cannot understand what connection there 
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is between the abolition of the franking privilege and the depriva- 
tion of the proper distribution of these documents by mail free, I 
know, and I presume every Senator knows, that this report is consid- 
ered very valuable by the agricultural interest of our country. I 
know it has always been considered so in my State, and those who 
understand the subject and are practically engaged in agriculture 
seek after it greedily. We have been overburdened with letters for 
it. Many persons have not yet found out that we have not the power 
to distribute it. 

The franking privilege was abolished; but that is no reason why 
the Agricultural Report should not go free by law as the Congressional 
Globe did, and as I believe the RecorRD does now. Is there any reason 
why we should not have an envelope at the Government Printing Oflice 
stamped “Free by law: Agricultural Report?” Is there any reason 
why those documents should not be distributed with a little trouble 
from members of Congress to those who need them? Every member 
has a list of his constituents marked, some of them as mechanics, to 
whom the mechanical reports are sent; others as agriculturists, to 
whom he sends the Agricultural Report. It requires, to be sure, 
some little trouble on the part of members of Congress, but it is fully 
appreciated by the people. 

When I heard in the course of the debate to-day the statement 
made that in repealing the franking privilege we had prevented the 
distribution of these documents to the people, I heard it with surprise. 
I voted for the repeal of the franking privilege. I did so because 
great abuses existed which could not be remedied. A Senator said 
in the course of the debate to-day that the repeal of the franking 
privilege amounted to nothing so far as private correspondence was 
concerned ; that it was only in reference tothe distribution of public 
documents that it was of any importance. But, Mr. President, it 
was well known, it was admitted in debate last year on all hands, 
that the abuse of the franking privilege for the distribution of politi- 
cal documents and other matter which was not {it to go in the mails 
at all had grown to such an excess that it ought to be stopped. It 
was stopped, and it was wisely stopped. The only way that the evil 
could be cured at that time was by tearing it up by the roots, and it 
was done. But, sir, there never was anything in that bill, nor in the 
principle which I avowed at that time, which prevents me from dis- 
tributing Agricultural Reports among my constituents free by mail. 

I shall vote to print three hundred thousand copies of this report. 
Ido not like the principle of the bill, not only in reference to the 
manner of distribution, but in reference to printing copies to be sold. 
I think that is a miserable business for the Government to engage in. 
It is the people’s money that prints these documents, and if they are 
distributed to them you are simply sending them the book which 
they have already bought, for you have printed the book with their 
money raised by taxation. To require the charging of a few shillings 
backward and forward in the mails simply for the convenience of 
being able to say that it did not cost so much to print these documents, 
that the people helped pay for them, seems to me to be very small 
and very absurd. Iam in favor, and if I had any hope it would pass, 
if it did not seem to me hopeless inasmuch as this bill is supported 
by so many Senators who have considered it, I should offer an amend- 
ment, and should gladly vote for it, to raise the number of the Agri- 
cultural Report to three hundred thousand copies and to authorize 
them to go free, as the Congressional Globe did, by law. 

Mr. EDMUNDS. There would be great force in what the Senator 
from Delaware [Mr. BAYARD] said about the philosophy of this bill 
if it were to be applied to the whole bill, and we were to vote down 
the whole bill upon the ground that it undertook to do two opposite 
and contradictory things; that is to declare, in the first place, in effect, 
that the people should not have these public documents, and, in the 
next place, that the various heads of Departments should, to distrib- 
ute among their friends. I am not speaking about the bill, but tak- 
ing the bill as it is, I say, if the Commissioner of Agriculture, for in- 
stance, is going to distribute twenty-five thousand copies of the re- 
port on agriculture among the people who will make the best use of 
them, as the phrase used to be in another part of the Capitol, “where 
they will do the most good” my friend [Mr. ANTHONY] suggests is 
the proper word—then I say that the more of these you print in re- 
spect to agriculture particularly, which is the most complicated science 
that I know anything about, and which is the least studied, and of 
which there is really the least known, themore you can distribute of 
these documents, just as the more you can distribute of the Bible, the 
better it will be forthe community. Somebody will get them; and I 
suppose if the Commissioner of Agriculture does his duty—and I 
assume he would endeavor to do it; I have no. reason to suppose he 
would not—and has fifty thousand copies to distribute, he would send 
them to all the public libraries and town libraries and institutions of 
that kind in the United States, and then the citizens of those partic- 
ular towns would be able to see this one copy. Then any citizen seeing 
that copy and its value would be told, “ You can get a copy to carry 
home to your farm and keep it there by just writing to the Congres- 
sional Printer and sending him so many cents.” Then the people 


would have a specimen everywhere, in every part of the country, of 


this document, and they could judge whether it was worth sending 
for or not. 

they wanted a copy for themselves they could have it, just as in the 
Congressional Library we find copies of books that are just printed, 
or rare books, as the case may be ; we see them, we think we want a 


| copy ourselves of that book although we have read that one, and then 





They would get the information at the libraries, and if 





we go and buy it. 

I think that is not an improper expenditure of public money. I 
cannot assume that the Commissioner of Agriculture is going to make 
a holocaust of these fifty thousand copies and burn them up simply 
for the sake of seeing the smoke. I must assume that this gentleman, 
whatever his faults may be—and I think he has some: there are few 
people out of thisChamber who have not—will send this document to 
the various public libraries in the towns of this country. It would 
give on a rough computation about four or five copies to a township 
in the whole United States, if you have fifty thousand copies. That 
will do some good; and in order to do that good [submit this motion. 
I do not desire to take up time in talking about it. 

Mr. MORRILL, of Vermont. I voted for the amendment of the 
Senator from California [Mr. SARGENT] to reduce the number from 
twenty-five thousand to fifteen thousand. Consequently I shall vote 
against the amendment of my colleague to increase the amount up to 
fifty thousand. What will be the effect of this proposition? It will 
merely give the Commissioner of Agriculture an opportunity to dis- 
tribute these fifty thousand copies to whoever may call for them here. 
The whole fifty thousand may disappear and not a single copy be sent 
abroad, Ithink that if our constituents at home are compelled to 
pay the cost price of these documents, the Commissioner should not 
have power to make a gratuitous distribution to all the comers who 
may happen in at his Department. 

Mr. BOUTWELL. I hope the Senate will finally put this sec- 
tion—— 


Mr. STEVENSON. Will the Senator from Massachusetts allow me 
to read a substitute that I propose to offer for the section ? 

Mr. BOUTWELL. As I propose to move an amendment to the sec- 
tion myself, 1 would prefer to go on. 

Mr. STEVENSON. Lf the Senator will allow me, I will read what 
I intend to propose : 


That it shall be the duty of the Congressional Printer to print and bind three 
hundred thousand copies of the Annual Report of the Department of Agriculture 
for distribution; one hundred thousand for the use of the Senate, and two hundred 
thousand for the use of the House of Representatives ; and that the said reports 
be sent free of postage through the mails, being properly designated on the outside 


envelopes. 


I propose to offer that as a substitute for the whole of the four- 
teenth section. 

The PRESIDENT pro tempore. 
to amend by striking 

Mr. EDMUNDS. That is not in order until the vote is taken on my 
amendment. 

Mr. BOUTWELL. I only gave way to the Senator from Kentucky 
to have his amendment read, not to make a motion to amend. I was 
about to say that I have hopes that the Senate will place the section 
in regard to the report on agriculture in precisely the same position 
that the other documents stand. 

The Senator from Iowa [Mr. WRIGHT] some time since expressed 
his opinion that the number should be increased to tifty thousand, 
and coupled with it an observation which then arrested my attention 
and brought to my recollection two or three opportunities that I have 
had to observe the manner in which things have been done since the 
franking privilege was abolished. His remark suggests to me the 
opening of a new process to which I wish to call attention in the be- 
ginning before many steps have been taken; and that is this: If the 
amendment proposed by the Senator from Vermont be adopted, we 
shall have a new franking privilege which in time will be odious to 
the peopie and exceedingly disagreeable to the parties who partici- 
pate init. When the Department of Agriculture has fifty thousand. 
copies of the report to distribute, and members of Congress receive 
applications from their constituents, those applications will be trans- 
ferred in the very nature of the case to the Department of Agricul- 
ture, and the franking privilege instead of being an equal privilege 
will be an unequal privilege seized upon by the most greedy for the 
use of the public money to the extent of about one dollar for every 
document distributed. 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. BOUTWELL. Yes, sir. 

Mr. EDMUNDS. My friend from Massachusetts says that my amend- 
ment will introduce a new species of franking privilege. I wish to 
ask him whether the fourteenth section is not obnoxious in principle 
to precisely the same novelty ? 

Mr. BOUTWELL. Iam about to offer a proposition to the Senate 
for the purpose of obviating the difficulty which exists in the section 
as it stands now. 

Mr. EDMUNDS. 
novelty. 

Mr. BOUTWELL. Well, sir, I will only impute to the Senator from 
Vermont the capacity and the disposition to improve upon a propo- 
sition which in itself is a very bad proposition and calculated to in- 
troduce, or to perpetuate what has been already introduced, a castom 
by which members of Congress through the Departments to a certain 
extent secure the benefit of the franking privilege without its obser- 
vation by the country. 

We have ingrafted upon the twelfth and thirteenth sections of this 
bill provisions by which the franking privilege, either directly or in- 
directly exercised and enjoyed, has been prohibited, and we propose 


The Senator from Kentucky moves 





Then do not accuse me of the introduction of a 
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with reference to the Department of Agriculture to establish or per- | 
mit an indirect system of franking which will be odious to the people | 
and exceedingly disereditable to the members of Congress, who by 
the course of events will be made the unwilling instruments of its 
exercise. Now, what ought we do with reference to the Agricultural 
Report? Place it where we have placed every other report. Let 
those who desire it and who have no right to receive it free by reason 
of official position pay for it and pay for the cost of transporting 
it. Lpropose, therefore, to change this section in this way: After the 
word “bind,” in the second line, insert the words “ not exceeding 
lifteen thousand copies;” and at the end of the section add “ to the 
officers of the Department and to those who contribute information 
for the use of the Department.” 

lam not sure whether that amendment is in order now, because I 
have not followed the course of business. 

The PRESIDING OFFICER, (Mr. CLayTon in the chair.) Does 
the Senator move that as an amendment to the amendment of the 
Senator from Vermont? 

Mr. BOUTWELL. I suppose I cannot move it until the amendment 
of the Senator from Vermont has been disposed of. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, [Mr. EDMUNDS, ] to strike out “ twenty- 
five” and insert “ fifty.” 

The question being put, a division was called for; and the ayes 
were 12. 

Mr. FERRY, of Michigan. I ask for the yeas and nays on this 
amendment. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I want to ask three minutes of the attention of 
the Senate to reply to the Senator from Massachusetts, who says I 
am aiding a bad proposition and am committing a fraud on the abo- 
lition of the franking privilege law. I do not take it in any invidious 
sense. Does not the Senator know—of course he does—that every 
one of the provisions of this bill and every one of the provisions of 
the abolition of the franking privilege law except the word “repeal,” 
was a fraud upon the franking law as it stood before? We said “the 
franking privilege is abolished,” and then we said that every officer 
of the Government of the United States connected with any of the 
Departments, through its head, might frank as much as he had a 
mind to do, and that the Government would furnish him with stamps 
to frank with; that instead of being obliged to write his name, which 
Was some security against fraud, they would furnish him with stamps 
ad libitum, which should be put on by the clerks in his Department 
who had charge of sending out documents and papers, and then they 
should go. The net result, therefore, to the tax-payers was that 
instead of forcing Senators and Secretaries to write their names as 
evidence that the document was to go free, the United States had to 
pay the engraver, the printer, and the counter of stamps a few thou- 
sand or a hundred thousand dollars a year, as the case might be, to 
do the franking of the Departments. 

Mr. BOUTWELL. That was done when the Senator was here, and 
I was not. 

Mr. EDMUNDS. So it was; but the Senator was in another place, 
where, as I say, Senators and Secretaries together contrived the law 
in such a way that instead of the abolition of the franking privilege 
being a benefit to the people, it was a positive tax upon the Treasury. 

Mr. WEST. In what respect? 

Mr. EDMUNDS. Excuse me for one moment. And all this was 
done under the delusion that the Postmaster-General created here, by 
himself, as I believe, violating the law in sending out printed adver- 
tisements or contrivances all over the country to get names praying 
us to abolish the franking privilege, which went free through the 
mails both ways. That was what created what we thought was a 
public sentiment in order that we might abolish this great abuse; 
and now you turn around in the same breath and say, it is notin fact 
and in truth abolished as to anybody except the Senator or member 
of Congress who is to receive a petition from his constituent or is to 
inform his constituent that his petition has been received. That must 
be paid for in an actual stamp bought with the Senator’s money or 
with the constituent’s money; but when you go to all these Depart- 
ments, every Secretary is provided with the means of franking just 
as before, only at a little less inconvenience to himself, and a little 
greater expense to the tax-payer. That is the reform which the hon- 
orable Senator stands up to vindicate as being so pleasant to the pal- 
ates of the people. 

Mr. BOUTWELL. Will the Senator allow me a word ? 

Mr. EDMUNDS. With the greatest pleasure. 

Mr. BOUTWELL. I have never vindicated the abolition of the 
franking privilege; but while the franking privilege is nominally 
abolished or abolished by law, I wish to have the policy of the Goy- 
ernment conform to its abolition, Then we shall get a public senti- 
ment either for the change or for a restoration of the franking privi- 
lege in some form. 

_Mr. EDMUNDS. 0, we gotthe public sentiment before. We adver- 
tised for it. We sent from the Post-Office Department a circular to 
every postmaster, which was as binding upon us as a command to pay 
an assessment for the salvation of the Republic [ suppose, command- 
ing him to get names and send them back; and we did that at the 
public expense, so far as the transmission of such things through the 
mails can be said to be at the public expense. And now the Senator 
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says he does not wish to advocate the abolition of the franking privi- 
lege, but only to stick to the virtue of the law as it exists. My answer 
so that is what I have already stated, that the law as it exists is a 
tham and a fraud. You tell the people now that everything sent 
through the mail pays. You tell them a falsehood. Nothing sent 
through the mails by public officers pays except that which Senators 
and members of Congress send and receive. Everything sent by the 
Departments is sent just as it was before, without being paid for, ex- 
cept that the tax-payers are forced to pay a large number of thousands 
of dollars a year to relieve the men who before were obliged to put 
their names upon documents from the trouble of doing it. That is 


just the simple truth, and there is not any good object that I know 


of in disguising it. There cannot be any dispute about it. 

That being the state of the case, I propose that the agricultural 
people whom in part I represent shall have the advantage in propor- 
tion to their numbers (and I would go for the commercial people 
whom the Senator represents just as well) of some real benefit from 
this sham, by requiring the Commissioner of Agriculture to send to 
the various public libraries and places where things of that kind ean 
be of common benefit to a little community these reports, which are 
only printed at all, as I suppose, in order that some valuable informa- 
tion may be made known and diffused among men. If that is so, let 
them go. 

The Senator says this is out of proportion. I find that three thou- 
sand copies of the annual report on commerce and navigation, to 
which he has made no exception, are to be furnished for distribution 
by the Secretary of the Treasury. The agriculturists of this country 
are in greater numbers than fifty is to three, compared with the com- 
mercial classes of this country. There are more than fifty farmers 
to three merchants and traders in the United States. It may have 
escaped the observation of my honorable friend, but I think not. 

Mr. BOUTWELL. It has not; and another thing has not escaped 
my observation, although it has that of the Senator from Vermont, 
that the Senate has already agreed to an amendment of that section 
by which the distribution is limited to the officers of the Treasury 
Department, and none to be given to merchants and traders. That 
is what I want to do in regard to the Agricultural Report. 

Mr. EDMUNDS. That makesit so much worse. It must be of infi- 
nite advantage to commerce and the commercial traders of the United 
States to have the Secretary of the Treasury and the Comptroller of 
the Currency and so on in that Department have the advantage of 
all the information about commerce that has been collected at the 
people’s expense in a given year and deny all of it to the rest of man- 
kind. They having their salaries, which the people have not, are to 
have it free, but the people cannot get it. Mr. President, if that is 
not good government and retrenchment for you, I do not understand 
what reform is. We are to reform in the direction of denying to the 
tax-payer any information about his government or about his busi- 
ness; but the man who is in office shall have his documents free for 
his use and for the use of those whom he employs. I do not believe 
in that. I believe in these officers having the necessary books; but I 
believe that there is no distinction between their having them and their 
being properly distributed among the communities who are interested 
not in the personal sense, but in the governmental sense, to know what 
is going on at the seat of government, and what progress the Govern- 
ment is making in respect to the various interests that it has in 
charge. That is my position; and having thus defended it, I think 
the Senate will not misunderstand me in making this motion to in- 
crease this number of documents, so that every town in the United 
States may have two or three copies of them. 

Mr. CARPENTER, (Mr. CLAYTON in the chair.) If I was certain 
that the amendment offered by the Senator from Vermont was, as the 
Senator from Massachusetts declares, a fraud upon the action of Con- 
gress in abolishing the franking privilege, I should be more in favor 
of it than I am now. 

Mr. BOUTWELL. I did not use the word “ fraud.” 

Mr. CARPENTER. That is what it meant in plain Saxon. That 
is what he would have said if he had thought of it, I suppose. 

Mr. BOUTWELL. Iam glad you know. 

{Mr. CARPENTER addressed the Senate. His remarks will appear 
in the Appendix. 

Mr. FLANAGAN. Mr. President, we have been told, and well told, 
by the distinguished Senator from Wisconsin one side of the story 
and but one side; and in doing so I do not think that he spoke very 
complimentarily of his own constituents or the constituents of us all 
at large throughout this Union. 

Mr. President, lam opposed to the amendment offered by the Senator 
from Vermont, and surely upon the same principle I should oppose 
the amendment proposed in the second instance by the distinguished 
Senator from Kentucky. Upon principle originally I should have 
favored five hundred thousand; but when you speak of twenty-five 
thousand or fifty thousand, if you propose to reach all the agriculturists 
you will fail; and likewise with three hundred thousand. Therefore 
you will be invidious under any circumstances upon that line. 

But the idea has been ably enforced that there was fraud and im- 
position upon the part of the Postmaster-General and the recipients 
of his cireulars throughout the United States who procured signa- 
tures upon the petitions he sent out. To say the least of it, that does 
not retlect anything to their credit. They certainly were not compe- 
tent to look to the facts pertaining to the subject. Suflicient it is to 
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say that if they were entrapped the petitions came here and their 
demands were potent, for they prompted the Senate to do that which 
they would not otherwise have done. 

But, sir, what is the fact pertaining to that question ? We are not 
admonished satisfactorily that they were improperly actuated, be- 
cause we have seen no petition. I have received none; I recollect of 
no petition having been presented here by any Senator asking that 
the franking privilege should be restored. The first argument that 
lever maderin the Senate of the United States was against the aboli- 
tion of the franking privilege. I was opposed to it. I thought the 
people ought to have the information as is well said here ; but the 
demands were such that it was repealed and I have heard no complaint 
on the subject from the voters of this mighty Union demanding its 
restoration. I should be slow for one to advocate a restoration until 
they do make that demand. Let them do so or state that they were 
imposed on, if you like. I say they have not been. Our action may 
have beén on an ex parteshowing, and it is very true thatit was; but 
the people were not imposed upon. They ought to have looked to 
their interests before they were thus caught if they were ; but they 
cannot afford to put in that plea, nor do I think that any Senator is 
authorized to do so for them because it is not complimentary to them. 
Let them demand a restoration and no man will more readily vote for 
it than I will ;-but until they do so I shall continue to do as I have 
done heretofore, take it for granted that they asked in good faith for 
the abolition of the franking privilege. I responded to it as such, 
and I recollect when I was about to give my vote finally on that sub- 
ject I stated that at an early day a mighty cry would come up broad- 
cast from this nation asking a restoration. Up to thistime it has not 
come, but I see evidences here that it will come because many will 
indorse the speech of my distinguished friend from Wisconsin and 
the effort of my friendsfrom Vermont, from Kentucky, from Georgia, 
and elsewhere here ; but “ sufficient unto the day is the evil thereof.” 
I shall wait for my part until they make the demand. Iam not going 
to force it upon them. I felt they were wrong when they asked the 
abolition. Now let them find that they were in error, and when they 
find themselves in error let them ask to be benefited and I shall re- 
spond to it. Until that time let them do without the Agricultural 
Report, if you please. I know it is a valuable document. Every 
farmer in the broad Union ought to be in possessionof it. Many of 
them would be much benefited by it; but they are not demanding it 
except in the old way. I receive letters regularly from various 
grangers. Why, say they “ give me the amount of books that belong 
tome for my organization.” I have not sent to any single one of 
them a response in any way, manner, or shape, because if they are as 
ignorant as they have shown themselves to be let them work out of 
it; Lamnot able to teach them. Iam certainly not going into my 
purse to do so. I have not been brokendown on any vote that [have 
given yet upon back salary or anything of that kind. I am not 
responding tothem. I am not going to pull out my own money and 
use it broadeast in distributing public documents. If the people de- 
mand me to do thus and so, I recognize their right and I respond to 
them; but when I haveacted in accord with their request and demand, 
I am not going to be so active at my advanced age as to turn about 
and spend my money without any consideration. Whenever they 
demand these books properly and say they have been mistaken and 
want the repeal of the act abolishing the franking privilege, I will 
give it back to them. Untilthey do I shall not vote for an additional 
number to what has been proposed by the committee. 

Mr. ROBERTSON. Is an amendment now in order? 

The PRESIDING OFFICER, (Mr. CLayTon in the chair.) 
amendment is pending. 

Mr. ROBERTSON. I wish to propose an amendment. 

The PRESIDING OFFICER. It is not in order at this time. 

Mr. ROBERTSON. I will read for information what I wish to pro- 


pose ° 


An 


Provided, That all documents printed by order of Congress and all mail matter 
shall pass free through the mails when sent by the President, heads of Depart- 
ments, or members of Congress. 

That amendment will test the position of Senators. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. STOCKTON. The amendment which has just been read, I 
understand for information, is really a caricature 

The PRESIDENT pro tempore. The Chair will inform the Senator 
that that amendment is not in order. It was only read for information. 

Mr. STOCKTON. I understand that. I was not going to speak on 
that amendment or the amendment of the Senator from Kentucky. 
I was merely about to say that the amendment just read I understand 
not to be in order, but to be simply a caricature on the amendment 
offered by the Senator trom Kentucky. I stated before the Senator 
from Kentucky suggested his amendment that such an amendment 
would be an improvement. I have heard nothing since to change 
my mind, The amendment which has just been read for information 
provides that all mail matter shall go free, which is simply an absurd 
proposition, which there is no use of wasting words upon. 

The amendment offered by the Senator from Kentucky proposes 
that, like the Congressional Globe, the Agricultural Report shall be 
printed as it used to be, in large numbers and circulated. I said 
that there was no reason why that should not be done because the 
franking privilege has been abolished. 














The Senator from Wisconsin in addressing the Chair I think was 
not logical. The Senator from Wisconsin said that he had to work 
at nights to send documents off, he had to work hard to send them 
off; but the people did not seem to appreciate them and they wanted 
the privilege abolished because they would not trust the Senate and 
could not trust members of Congress, but could trust the Public 
Printer. 

Mr. President, I insist that that is not the logical deduction from 
what was done. There is no Senator who does not know that the 
franking privilege was abused. It was abused not because Senators 
could not be trusted, not because members of Congress could not be 
trusted ; it was abused because by a long custom dating back for years 
and years it came to be considered that members could be called upon 
to frank documents for political and other purposes which were not 
contemplated by the law. It was not an act of individual dishonor 
to any Senator. When I first came to the Senate I was appealed to to 
frank political documents as others were. I could see nothing in the 
law authorizing it and I declined todo it. From that time on, Lalways 
wished and hoped that the law would be made plain so that we should 
all understand what was meant by it. I made many political ene- 
mies by refusing to allow my frank to be used on political documents. 
There was another construction given by other gentlemen, I have no 
doubt in perfect good faith, and many and many people thought that 
that man who belonged to a political party and would not assist it in 
distributing documents witlr his frank was doing a wrong and a bad 
thing. It was that system, not the conduct of any individual, to 
which I allude; it was a bad system and it had to be broken down. 
But now we have no right to say to the people, “ Because you wanted 
that thing broken down you cannot have your public doeuments.” 
We have no right to say “ You shall not have an Agricultural Report 
until you give us back the franking privilege,” which is in effect what 
is said by the language used in this debate—not intended, of course, | 
know, but that is the effect of it; and the few remarks I made a few 
moments ago were to that point. 

It is not logical; it is not true. There is no reason why the people 
should not have the documents which they desire and which we 
publish under our responsibility, to give them the information they 
want, we being the judges of it after hearing from them and seeing 
them. There is no reason why the documents should not be sent free 
through the mails. It is no reason why they should not be published 
by the Government and sent without charge to the people. 

If this bill goes through as it is, there is a certain number of copies 
of the Agricultural Report, twenty-five thousand I think, to be given 
away; then another larger number which are to be sold. Where will 
the documents go that are given away? Will they not go into the 
hands of men who will seek to get them to sell again, and will not 
your twenty-five thousand become a lot of documents to be put into 
the market and held, so that when the Government has exhausted its 
supply, in old shops you will find them hidden away, the very docu- 
ments you have given away, and sold at extraordinary and extrava- 
gant prices to the people who cannot get them from the Government. 
The system is vicious in that respect. There is no reason whatever, 
as I said before, why we should adopt a principle of this kind, no 
reason why these documents cannot be distributed just as they were 
before. All that is necessary is that some proper officer certify “this 
is a public document.” 

[am willing to avoid the suggestion made by the Senator from 
Wisconsin when on the floor and to free myself from any such idea as 
that Iam going on the principle that I will not trust Senators. I 
should be perfectly willing that the Senator himself and the members 
of Congress to whom these documents are sent should have tho 
power of passing them free by writing “‘ Agricultural Report” with 
their own name under it; but that labor had better be saved. It 
might be done by the gentleman who has charge of the document- 
room. He might have a stamp, and when these reports come in he 
could stamp them “ Agricultural Report: free by law.” Then these 
documents can be taken to your room and you direct them to the 
persons who are agriculturists and who have written to you for these 
reports. 

This is so plain to my mind that I cannot see how Senators can 
differ with me on the question. My whole object is that the public 
documents shall be printed free, shall be distributed free, but that 
we do not again introduce the system which invites politicians and 
other parties to misuse the power which was called the franking priv- 
ilege. I would trust to the honor of any Senator to send nothing 
through the mail but a public document when he is asked to write on 
adocument “Agricultural Report” and sign his name. It is not there- 
fore because we will not trust Senators, it is not because we will not 
trust members of Congress; it is because we ought by law to provide 
that nothing shall go through the mail free except such matters as 
are printed at the request of our constituents for their good and are 
public documents. 

Mr. ANTHONY. Mr. President, may I appeal to Senators now to 
give us a vote on this question. The discussion has taken a very 
wide range and far out of the original purpose of the bill. The bill 
has been framed merely to codify existing statutes and to make 
some changes that are in the direction of the sense of the Senate, as 
repeatedly expressed during this session. I hope we shall have a vote 
upon it. 


The PRESIDENT pro tempore. The question is on the amendment 
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offered by the Senator from Vermont, [Mr. EpMUNDs,] upon which 
the veas and nays have been ordered. 

Mr. EDMUNDS. Let it be read, so that we shall all understand 
what we are voting upon. 

The Comer Cierk. In section 14, line 2, it is proposed to strike 
out “twenty-five thousand” and insert “fifty thousand.” 

Mr. FERRY, of Michigan. On this question I am paired with the 
Senator from Vermont, [Mr. Morritt.] Were he present he would 
vote “nay,” and [should vote “ yea” on this amendment. 

The question being taken by yeas and nays, resulted—yeas 21, 
nays 23; as follows: 

YEAS—Measrs. Alcorn, Bogy, Carpenter, Chandler, Conover, Edmunds, Fre- 
linghuysen, Harvey, Hitchcock, ae Lewis, Logan, Mitchell, Pratt, Ramsey, 
Ransom, Robertson, Sprague, Tipton, Wadleigh, and Wright—21. — 

NAYS—Messrs. Anthony, Bayard, Boreman, Boutwell, Buckmgham, Clayton, 
Conkling, Cooper, Davis, Flanagan, Gilbert, Gordon, Hager, Hamilton of Maryland, 
Johnston. Kelly, MeCreery, Merrimon, Norwood, Oglesby, Patterson, Sargent, Sauls- 
bury, Scott, Sherman, Stevenson, Stockton, and Windom-—-2s. 

ABSENT—Messrs. Allison, Brownlow, Cameron, Cragin, Dennis, Dorsey, Fen- 
ton, Ferry of Connecticut, Ferry of Michigan, Goldthwaite, Hamilton of Texas, 
Hamlin, Howe,Jones, Morrill of Maine, Morrillof Vermont, Morton, Pease, Schurz, 
Spencer, Stewart, Thurman, Washburn, and West—24. 

So the amendment to the amendment was rejected. 

Mr. STEVENSON. I now offer my substitute—— 

The PRESIDENT pro tempore. The amendment of the Senator from 
Massachusetts [ Mr. BoUTWELL] is now the pending question. It will 
be read, 

The Curer CLERK. The amendment is to strike out in line 2, sec- 
tion 14, the word “twenty-five” and insert “not exceeding fifteen,” 
and at the end of the section to insert “to the officers of the depart- 
ment and to those who contribute information for the use of the de- 
partment.” 

Mr. EDMUNDS. I would ask the Senator from Massachusetts to 
explain to us whether he means by the words “those who contribute 
information for the use of the department” its regular agents in the 
various counties; or does he mean the authors of works on agricul- 
ture who supply that department with considerable of the informa- 
tion that is contained in the reports? 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts. 

Mr. WRIGHT. Let the section in the bill be read. 

The Chief Clerk read as follows: 

Src. 14. That it shall be the duty of the Congressional Printer to print and bind 


twenty-five thousand copies of the annual report of the Department of Agricul- 
ture for the use of the Commissioner of Agriculture. 


Mr. STEVENSON. I should like the Clerk to read the substitute 
which I propose to offer when the section is amended. 

The Chief Clerk read the amendment of Mr. STEVENSON, as follows: 

That it shall be the duty of the Congressional Printer to print and bind three 
hundred thousand copies of the annual report of the Department of Agriculture 
for distribution; one Lendred thousand for the use of the Senate and two hundred 
thousand for the use of the House of Representatives, and that the said report be 
seut free of postage through the mails upon being properly designated on the outer 
envelope 

Mr. MERRIMON. I will vote for that amendment if I cannot do 
any better, but I desire to offer a substitute. 

The PRESIDENT pro tempore. It is not in order to offer it; but it 
can be read for information. 

Mr. MERRIMON. I send my proposed amendment to the desk to 
be read for information. 

The Chief Clerk read, as follows: 

That each Senator and member of the House of Representatives shall have the 
same number and kind of books and documents now allowed by law to each; and 
that the franking privilege be, and the same is hereby, restored, so far only as to 
allow Senators and members of the House of Representatives to send such books 
and documents to the people. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts, [Mr. BoUTWELL. ] 

The amendment was rejected. 

Mr. STEVENSON. Now I offer my amendment as a substitute for 
the fourteenth section : 

That it shall be the duty of the Congressional Printer to print and bind three 
hundred thousand a of the annual report of the Department of Agriculture 
for distribution ; one hundred thousand for the use of the Senate and two hundred 
thousand for the use of the House of Representatives, and that the said report be 
sent free of postage through the mails upon being properly designated on the outer 
envelope. 

I do not intend to occupy the time of the Senate, exhausted as it is, 

by any remarks on the bill or my substitute for the fourteenth sec- 
tion. I wish the question distinctly met whether we are going to 
distribute these Agricultural Reports among the people for whom 
they were intended, or whether we shall just abolish the whole busi- 
ness. There are some six or seven million farmers in this country. 
They are the great producers in the land. Agriculture is the great 
souree of our wealth. 
_ Linsist that this substitute is no side-way restitution of the frank- 
ing privilege. I undertake to say that for years the Congressional 
Globe was sent just as it is proposed to send this document, with noth- 
ing Upon it except “ Congressional Globe” and a reference to the act of 
Congress direct ng that it should be sent free. Then every farmer 
will get this document, one of great value. I am in favor myself of 
letting all have it, and I would go for a greater number even than 
that which I have proposed. 


Mr. FRELINGHUYSEN. 
Kentucky that he make his proposition one hundred and seventy-five 
thousand for the House and twenty-five thousand for the Commis. 
sioner, for the very purpages which have been indicated by the debate. 


I would suggest to the Senator from 


Mr. STEVENSON. I except to that modification. We shal] then 
meet this question fairly. Either give up printing this report, or 
print a suflicient number todo good. My constituents have not as 
much ready money as those of the distinguished Senator from Massa- 
chusetts. They are taxed, heavily taxed; they contribute largely to 
the support of this Government; and all that they ask is that they 
shall be able from the reading of this report to make advances in this 
great science which he himself admits lies at the foundation of all our 
wealth. I say that they ought not to be taxed again for giving them 
this book. I shall either vote to reduce this to the smallest number 
or to make it large enough to reach the ends for which this Bureau 
was established and for which this report has been always printed, 
We shall then have a fair test. Upon the substitue I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. FRELINGHUYSEN. Let the amendment be read as modified. 

Mr. STOCKTON. I desire to make a suggestion to my colleague 
and to the Senator from Kentucky. I think it is very proper that 
twenty-five thousand should be given to the Commissioner of Agri- 
culture 

Mr. STEVENSON. I agree to all that, and I propose seventy-five 
thousand for the Senate, two hundred thousand for the House, and 
twenty-five thousand for the Commissioner. 

Mr. PRATT. I wish to inquire of the committee having this bill 
in charge what provision is made in the bill now for the sale and 
distribution of the Agricultural Report outside of tlie twenty-five 
thousand provided for distribution by the Commissioner of Agricul- 
ture? Imake this inquiry for the purpose of enabling me to determine 
how I shall vote upon the pending proposition. 

Mr. FRELINGHUYSEN. I do not see the chairman of the com- 
mittee in, but I understand the provision of the bill to be that these 
reports will be sent on being prepaid the postage and the expense of 
the book. 

Mr. PRATT. But how is the number to be printed to be deter- 
mined ? 

Mr. FRELINGHUYSEN. By the Joint Committee on Printing. 

Mr. PRATT. The work is stereotyped then. 

Mr. SCOTT. I wish to say that I think the time is hardly yet 
come for a restoration of the franking privilege. It may come after 
there shall have been some experience of the stringency caused 
by the abolition, and after some experience pointing ont to us 
what books we ought to print and how many; but until it does 
come I shall vote against all propositions for restoring it in shreds 
and patches. Let us have either the system of printing books and 
having the people pay for them, or the franking privilege or some- 
thing equivalent to it restored in full vigor, one or the other. 

Mr. STEVENSON. I would say to the Senator from Pennsylvania 
that I think that is rather an indirect attack upon this amendment. 
In the first place, a restoration of the franking privilege he knows 
would not be in order. I am perfectly willing that the Senator shall 
vote against me. He no doubt will represent his constituency in 
their desire not to get this document, or they may have money enough 
to pay for it. That is a very fair and legitimate question. He cer- 
tainly has a right to vote against it and will do so; but do not let 
him say that it is an indirect attempt to restore the franking privi- 
lege in face of the fact which he knows as well as anybody else that 
the Congressional Globe was distributed after the franking privilege 
was abolished. 

Mr. SCOTT. Not now. 

Mr. STEVENSON. Not now; but it was done, and it was done out- 
side of the franking privilege. I undertake to say to the Senator that 
the sending of the Congressional Globe was not connected with the 
franking privilege. That was under an independent statute upon the 
statute-book, and you might as well have said that that was the frank- 
ing privilege. I say it was an independent statute which authorized 
the Congressional Globe to go without franking. I propose just the 
same thing with the Agricultural Report. 

Mr. CONKLING. That statute did require that the book should 
be labeled as the Senater’s amendment provides here. 

Mr. STEVENSON. Precisely. I took the amendment from the 
statute, which is on the statute-book, and therefore it is not just to 
say that this is an attempt to restore the franking privilege ; not that 
I am not in favor of the franking privilege. I voted against the 
repeal; I will vote for its restoration. I regard it as lying at the 
foundation-stone of free government and cordially assent to all that 
was so well expressed by the President of the Senate in what he said. 
I think it a bad day for a free government when its representative 
assembly shall undertake to keep from the eyes of the people the 
great transactions which occur — But that has nothing to do 
with this debate. The simple question is,if we have an agricultural 
Bureau, if we avail ourselves of the progress of agriculture, who is to 
be benefited by it? Only the men who can afford to send here money 
to get the report, while the great body of the tax-payers who support 
this Government are not to have the privilege unless they can aftord 
to pay for it? Iam opposed to that principle, and [ am opposed to 
letting any head of a Bureau be the sole distributor to those who 






















“ 































5G elas aun? Sched 


Se ee ee Cn 


~ 


ec pana aac 7 


rp i 


¥ 


3 
> 
4 
3 
4 
8 
Ma 
g 
4 
; 





ies 


* 


a egret 


EAE ata cccetaedar a 


1874. 


CONGRESSIONAL RECORD. 


AOIT 





need the documents, to decide upon the persons to whom they shall 
be sent. 

Mr. RAMSEY. I suggest to the honorable Senator from Kentucky 
that if that is the object he must enlarge the number. 

Mr. STEVENSON. Weill, I will take this number. We got along 
very well with about this number for many years, and heard no great 
complaint. Half a loaf is better than no brea. 

Mr. MERRIMON. I want to appeal to my friend from Kentucky 
to allow an amendment so as to embrace the Patent Oflice report. 

Mr. STEVENSON. I donotthink that would be in order. Weare 
now upon this partieular subject. Ido not believe there are any 
Patent Office reports published. I do not want to embarrass this 
bill. [have no object except to bring the question to a practical test. 

Mr. MERRIMON. The mechanics of the country are interested in 
the Patent Office report, as much so as the farmers in the Agricultural 
Report. I have as much demand from meéhanics for the mechanical 
report as for the Agricultural Report from farmers. 

Mr. SCOTT. The Senator from North Carolina makes a very per- 
tinent suggestion. He makes one which proposes to send the publi- 
cation which is now made of the proceedings in the Patent Office, 
the Official Gazette, free to the mechanics of the country. That is 
now sent out, not in the old form of the Patent Office report, but 
upon payment by the mechanics of the country for that very publi- 
cation by subseription. 

So far as the distinction made by my friend from Kentucky be- 
tween this proposition of his and the franking privilege as illustrated 
by sending through the mail free the old Congressional Globe is con- 
cerned, it is only in name. It is the free transmission through the 
mails of documents printed by public authority, whether sent by vir- 
tue of one statute or. another. The mode of sending, whether the 
name is required to be upon the address as “ public document” or 
not, makes no difference whatever. One statute authorized the send- 
ing out of the Congressional Globe; other statutes authorized the 
franking of letters and public documents; and I see no distinction 
when it comes to sending the documents free through the mails, 
whether you call it the franking privilege or the sending of public 
documents by virtue of a statute. It is for that reason that I say I 
am unwilling to begin by discriminating and restoring this free trans- 
mission of publie documents through the mails in shreds and patches. 
Let us have it all one way or all the other. 

Mr. STEVENSON. Iam astonished that so clear-headed a speaker 
and thinker as we all acknowledge the Senator from Pennsylvania to 
be should fall into that error. He says there is no distinction. He 
knows very well that the franking privilege was subject to great 
abuse. This cannot be subject to any. He knows very well that if 
the Congressional Globe had been permitted to stand and be sent free 
through the mail, it could not be subject to the great abuse that led 
to the abolition of the franking privilege. Now, L ask the Senator to 
tell me what abuse is it to let the CONGRESSIONAL RECORD go free— 
to let the Agricultural Report go free? There are a great many use- 
less books published that I would not send free, but these are two 
absolutely essential sources of information to the people. Their value 
and their benefit are admitted. They are placed on a footing where 
they cannot be abused. The franking privilege was subject toa great 
many abuses. I do not think this is a restoration of the franking 
privilege, and I hope we shall have a vote. 

Mr. ALCORN. I may be pardoned for venturing at this time to 
speak on the subject before the Senate, but I rise for information. 
Will some Senator show me wherein the Government is to lose one 
single cent by permittingthe Agricultural Reports to go through the 
mails free? Is there a loss of one single cent to accrue to any De- 
partment of the Government orto the people of the nation? Is it to 
increase the mail service of the Government tothe extent of one sin- 
gle farthing? It is not. Llanswer the question myself; it is not. 
Then what is the proposition here, and why do Senators stickle upon 
this question of sending the Agricultural Reports through the mail 
free? It isa bare proposition as to whether you will tax the people 
for the benefit of the Government, those who receive the Agricultural 
Report, or whether you will permit them to receive it without charge. 
Do we desire now to raise revenue by means like this? Does it not 
come down to that point at last, that it is simply a question in re- 
gard to raising a revenue in the form of a three-cent or a five-cent 
stamp on each Agricultural Report ? 

There are in this country two million six hundred and odd thon- 
sand farmers, and these farmers who sit at the sources of the wealth 
of this nation come here asking that this information, which they in 
truth provide for through their representatives, which the Govern- 
ment pays for, shall be distributed back to them; and now Senators 
here arise and say they shall not have it unless they pay for it. I 
hold that they are entitled to receive it without pay. I shall vote to 
permit them to have it without pay, and in so voting I vote for the 
amendment of the Senator from Kentucky. 

Mr. RAMSEY. It is evident this bill cannot be brought to a 
close to-night. It is now nearly six o’clock. I move that the Senate 
adjourn, 

Mr. ANTHONY. I hope weshall finish this bill. I amsure nobody 
else can make a speech. We have heard everything about every sub- 


ject. 


The PRESIDENT pro tempore. The motion is not debatable. 
The motion was not agreed to. 





Mr. ANTHONY. Now let us have the vote without any more debate. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kentucky, upon which the yeas and nays have 
been ordered, F 

Mr. FERRY, of Michigan. On this question I suppose I am paired 
with the Senator from Vermont, (Mr. Morrity.] He would probably 
vote “nay.” I should vote “yea,” 

The question being taken by yeas and nays, resulted 


yeas 34, nays 
15; as follows: 


YEAS—Messrs. Alcorn, Bayard, Bogy, Carpenter, Conover, Cooper, Davis, Fil 
munis, Frelinghuysen, Goldthwaite, Gordon, Hager, Harvey, Hitchcock, Ingalls, 
Johnston, Kelly, Logan, MeCreery, Merrimon, Mitchell, Norwood, Patterson, Pease, 
Ransom, Robertson, Saulsbury, Sprague, Stevenson, Stockton, Thurman, Tipton, 
Windom, and Wright—34 

NAYS—Messrs. Anthony, Boutwell, Buckingham, Chandler, Clayton, Flanagan, 


Gilbert, Hamilton of Maryland, Oglesby, Pratt, Ramsey, Sargent, Scott, Stewart, and 
Washburn—15. 


ABSENT—Messrs. Allison, Boreman, Brownlow, Cameron, Conkling, Cragin, 
Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Hamilten of 
Texas, Vamlin, Howe, Jones, Lewis, Morrill of Maine, Morrill of Vermont, Morton, 
Schurz, Sherman, Spencer, Wadleigh, and West—24. 

So the amendment was agreed to. 

Mr. MERRIMON, Loftfer the amendment I sent to the table a mo- 
ment ago to come in as a new section after seetion 2. 

Mr. ANTHONY. After the vote just taken I certainly think aques- 
tion of this magnitude should be decided in a full Senate, and al- 
though I am exceedingly anxious to dispose of the bill, I move that 
the Senate adjourn. 

Mr. SARGENT. Lask the Senator to allow me to move to take up 
the post-office appropriation bill. 

Mr. ANTHONY. I prefer to stick to my motion. 

The motion was agreed to; and (at six o’clock p.m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 5, 1874. 


The House met at eleven o’clock a. m. 
Rev. J. G. Buruer, D. D. 
The Journal of yesterday was read. 


Prayer by the Chaplain, 


CORRECTION OF JOURNAL. 


Mr. HURLBUT. IL observe that the Journal states that before the 
previous question was seconded on the bill in relation to the improve- 
ment of the mouth of the Mississippi River leave was granted to the 
gentleman from Ohio [ Mr. GARFIELD] to submit an amendment. 
Now, my recollection, supported by the CONGRESSIONAL RECORD, is 
that the gentleman from Ohio asked leave to introduce an amend- 
ment which he had neither written out nor printed, and that I stated 
in the words which appear in the Recorp that I would allow the 
gentleman’s amendment to be read, but did not say that | would ae- 
cept it. L inquired of the gentleman what the purport of his amend- 
ment was. He told me what he proposed it should be, and said he 
desired to offer it as a substitute in case these bills failed. 

Mr. GARFIELD. The gentleman is certainly mistaken in the first 
part of his statement. I asked leave without conditions to offer an 
amendment and have it considered pending to the bill. LIsaid that 
Thad not yet drawn it, but would draw it. That amendment | have 
drawn, and Iunderstand of course it is pending. And how an amend- 
ment can be offered as a substitute to come in if the bills fail L do 
not see; for if they fail there is nothing pending. I do not care as 
to the particular method of getting at the amendment, but the amend- 
ment I certainly consider as pending, having been admitted by gen 
eral consent. The conversation between the gentleman and myself 
to which he alludes occurred subsequently. 

The SPEAKER. The Chair's understanding was in accordance 
with what appears on the Journal. But the gentleman having 
charge of the bill says that he did not admit the amendment, and 
his remarks as they appear in the Recorp seem to indicate that he 
did not admit it. 

Mr. HAWLEY, of Illinois. What is the question ? 

The SPEAKER. Whether the gentleman from Ohio [Mr. Gar- 
FIELD] has an amendment pending. 

Mr. HAWLEY, of Lllinois. I stood near my colleague, [Mr. Hurt- 
BUT,] where I am standing now, and I noticed particularly at the 
time that he said, “I yield to have the amendment read.” I know 
nothing as tothe nature of the gentleman’s amendment. 

The SPEAKER. There need be no difficulty about this matter. If 
the House comes to a vote on seconding the previous question the 
gentleman from Ohio can have his amendment read, and if the House 
does not second the previous question the gentleman from Ohio will 
be recognized and can have his amendment admitted. 

Mr. GARFIELD. The previous question was ordered last night. 

The SPEAKER. But it can be reconsidered by a majority vote. 

Mr. GARFIELD. I only consented to the arrangement on the un- 
derstanding that my amendment was in. 

The SPEAKER. Obviously the gentleman from Ohio must see that 
there was a misunderstanding on the part of the gentlemau in charge 
of the bill. 
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Mr. GARFIELD. I see it from the statement he has made. 
The SPEAKER. And the Recorp bears him out, although the 
Chair’s recollection was in accordance with what appears on the 
Journal. 
Phe Journal was corrected, and was then approved. 
ARMY APPROPRIATION BILL. 


The SPEAKER announced that he had appointed as managers on 
the part of the House of the conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill (H. R. 
No. 1009) making appropriations for the support of the Army for the 
year ending June 30, 1875,Mr. Wurecer of New York, Mr. MARSHALL 
of Ilinois, and Mr. Lownpes of Maryland. 


ORDER OF BUSINESS. 


Mr. SWANN. Irise to move concurrence in the amendment of the 
Senate to the diplomatic and consular appropriation bill. 

Mr. ELDREDGE. I ask the gentleman to yield to me for a moment. 
In accordance with the precedents of the House, I presume the House 
would like to hear read a telegram which has just been received from 
Oregon. It was the custom in former days to read such telegrams. 

The SPEAKER. Does the gentleman from Maryland yield to the 
gentleman from Wisconsin ? 

Mr. THORNBURGH. I demand the regula order. 

Mr. RANDALL. What is the subject? 

The SPEAKER. ‘The telegram itself is likely to tell the subject. 

Mr. GARFIELD. lL object. 

Mr. ELDREDGE. The gentleman from Ohio [Mr. GARFIELD] did 
not use to object to the reading of such telegrams. 

Mr. GARFIELD. Ido not know what the telegram is, but I wish 
the House to go on with the public business. 

Mr. STARKWEATHER. IL hope it will beread. It may give some 
comfort to gentlemen who need it. 

Several members demanded the regular order. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPson, one of their clerks, in- 
formed the House that the Senate insisted on its amendments to the 
bill (H. R. No, 2453) to amend an act to revise and consolidate and 
amend the laws relating to pensions, approved March 3, 1873, dis- 
agreed to by the House of Representatives, agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Pratt, Mr. INGALLS, and Mr. Ham- 
ILTON of Texas as conferees on the part of the Senate. 

The message further announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
bills of the following titles: 

A bill (H. R. No. 735) to increase the pensions of soldiers and sailors 
who have been totally disabled ; and 

A bill (H. R. No. 3265) amending the charter of the Freedman’s 
Savings and Trast Company, and for other purposes. ° 


BENJAMIN W. REYNOLDS. 


On motion of Mr. HERNDON, by unanimous consent, the House 
refused to concur in the amendment of the Senate to the bill (H. R. 
No, 2694) for the relief of Benjamin W. Reynolds, and asked a con- 
ference on the disagreeing votes of the two Houses thereon. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. HUNTON, by unanimons consent, introduced a bill (H. R. No, 
3602) to remove the political disabilities of Thomas F. Fauntleroy, a 
citizen of Virginia; which was read a first and gecond time. ; 

Mr. PLATT, of Virginia. I ask the gentleman to allow me to 
insert as an amendment to the bill the name of Dr. Charles H. Wil- 
liamson, of Portsmouth, Virginia. 

Mr. HUNTON. I will accept that amendment. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and (two-thirds voting in favor thereof) was passed. 

COUPLING OF CARS. 

Mr. PHILLIPS, by unanimous consent, submitted the following 
resolution; which was referred with an accompanying petition to the 
Committee on Railways and Canals: 

Resolved, That the Committee on Railways and Canals be directed to inquire into 
the expediency of reporting a bill regulating the mode of coupling carsand running 
railroads so as to prevent, if possible, the great loss of life caused by the present 
mode of procedure. 

DEVELOPMENT OF MINING RESOURCES. 


Mr. LOWE. I ask unanimous consent to have considered at this 
time the bill (H. R. No. 2032) to amend the act entitled “An act to 
promote the developmentof themining resources ef the United States,” 
approved May 10, 1872. 

The bill was read for information. 

Mr. STORM. I object. 

Mr. HAWLEY, of Illinois. I call for the regular order of business. 

IMPROVEMENT OF MOUTH OF MISSISSIPPI RIVER. 

The regular order of business being demanded, the House resumed 
the consideration of the bill (H. R. Ne. 3342) for the improvement of 
the mouth of the Mississippi River, upon which Mr. McCRary was 
entitled to the floor for half an hour. 

Mr. McCRARY. I yield five minutes of my time to the gentleman 
from Massachusetts, [Mr. CROCKER. ] 

Mr. CROCKER. Mr. Speaker, I rise first in behalf of the National 
Board of Trade, of which lamamember. This Board at their autumn 
meeting last past in the city of Chicago, discussed fully the question 
of removing the bar at the mouth of the Mississippi River, passing 
upon it, as imperative and controlling, to be the bounden duty of the 
Government of the United States. This, Mr. Speaker, is one of those 
self-evident propositions which any man of common sense can hardly 
question. One is lost in the contemplation of what that valley is to 
be, with almost half of our population now, with twenty-one growing 
States, seven Territories, and more to come. 

Where is our equilibrium and where are these States and Territo- 
ries going to land? God in His wisdom has so made this continent, 
that it is not susceptible of division, diverse as our pursuits now are 
or may hereafter be. We cannot divide our Mississippi, or other noble 
rivers. “Mason and Dixon” is a myth of the past. Sir, we are one 
family, large, I confess, but one family we must be. Our popular 
institutions, ever developing our broad land from shore to shore, 
from center to circumference, until at last we are molded together, not 
only by the ties of interest, but consanguinity and fraternity, never 
to be severed, “one and indivisible.” Sir, I yesterday heard of a 
South, sometimes coupled with a West, as if there were no East or 
North. Has the compass lost its attraction to the north pole? And 
is there no North, no East? Have they not also the same vital inter- 
ests that the South, or even the West has? If you open the Missis- 
sippi, open it effectually. Are we of the North and East to be shut out 
and not to use it, or reap the benefits of its competition with the iron 
rail in cheapening transportation? Heaven forbid; it cannot be. 
Sir, I repeat once more, we are one. When calamity reaches the South, 
are we not one? If the waters cover the South, is the East, ay, is 
Massachusetts and New England laggard, cold, or stolid, indifferent 
to her calamities? 

Did Boston, the pride of New England, after the loss of one hun- 
dred millions by fire, hold back? Are we not ready to share what 
God in His mercy has given us? Ay, sir; say not South, or West. So 
long as our glorious inland seas from the cold Superior to Ontario 
lave our northern shores, or the roar of Niagara’s cataract is heard 
to heaven, or the stormy Atlantic billow roar’s its requiem upon 
the rock-bound shores of New England; so long as the electric wire 
from our shores under its bed, three thousand miles away, clicks the 
business throb of a great country, so throbs the heart of our people 
from every State in our Union. Touch Louisiana or California or 
any other State with distress and suffering, and you touch the East 
and North. 

But enough of this. Inow come tothe question of the two systems, 
each advocated so ably, to remove obstacles in developing our com- 
merce. I confess to be in doubt. I acknowledge my indebtedness 
both to the majority and minority bills and reports, both aiming at 
the same grand object. I shall offer no amendment; but what I[ 
would prefer isthat some number not exceeding ten should beselected 






























CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 


Mr. SWANN. Iam instructed by the Committee on Appropriations 
to report back the bill (H. R. No. 3095) making appropriations for the 
consular and diplomatic service of the Government for the year end- 
ing June 30, 1875, and for other purposes, with the amendments of 
the Senate; and to move that the amendments of the Senate be con- 
curred in, 

The amendments of the Senate were read. 

The amendments were concurred in. 

Mr. SWANN moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CENTENNIAL EXHIBITION. 

Mr. KELLEY. I[ask unanimous consent of the House forthe passage 
ef a bill regulating the admission of articles for exhibition at the 
centennial exhibition. 

The bill was read for information. It provides that all articles 
which shall be imported for the sole purpose of exhibition at the 
international exhibition to be held in the city of Philadelphia in the 
year 1876 shall be admitted without payment of duty or customs 
fees or charges, under such regulations as the Secretary of the Treasury 
may prescribe, All such articles as shall be sold in the United States 
or withdrawn for consumption therein at any time after such impor- 
tation are to be subject to the duties imposed on like articles by 
the revenue laws in force at the date of importation, and in case any 
articles imported under the provisions of the act shall be withdrawn 
for consumption or sold without the payment of duties as required 
by law, all the penalties prescribed by the revenue laws are to be 
applied and enforced against such articles and against the person 
who may be guilty of such withdrawing or sale. 

Mr. McCRARY. I make no objection to anything which will not 
cause delay, 

No objection being made, the bill (H. R. No 3601) received its sey- 
eral readings, and was passed. 

Mr. KELLEY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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from the Mississippi Valley, of its practical and sound men, by the | cessful how can any man justify voting from four to seven million dol 


Speaker and the Presiding Officer of the Senate, to serve without pay, 
save expenses, With power to call upon Army or civil engineers for any 
facts they may desire to develop, to the end of making up a clear 
judgment, to be rendered on or before the Ist of October ensuing, 
‘and to be conelusive and final, whether by the whole or a majority 
thereof of said commission. 

Now, a word about engineers, of which my friend from Tennessee 
[Mr. Lewis] has said so much. I may state without egotism that I 
have had something to do with that profession, having built a great 
competing line for western traflic and having had charge, from my 
own State, of the Hoosac tunnel for some two years, before it was 
contracted, and which cost Massachusetts ten millions—to reduce, 
like the present proposed improvement, the cost of transportation. 
Engineers are indispensable ; figures, quantities must be had; but as a 
rule they (the engineers) are not economists. They should in this 
regard be controlled by the practical brains of self-made men. Even 
in the profession itself some of its strongest jewels, like Stephenson, 
apd Loammi Baldwin of Massachusetts, educated themselves. I had 
occasion to test Baldwin’s engineering, and his levels made twenty 
vears before Thad anything to do with public works. Sixty miles 
from Boston and tide-water, on the White Mountain ridge, we only 
varied a single foot from low tide. Now we ought to add the judg- 
ment of practical men to that of engineers, in a matter of so much 
importance to the country. 

Sir, my friend from Missouri [Mr. STANARD] said yesterday that he 
hoped tesee the time when the Mississippi Valley should produce four 
hundred million balesof cotton forexport. I go furtherthan that, for I 
do not wish to be here “ hewers of wood and drawers of water” for 
countries thousands of miles away, furnishing simply raw material 
for them, to be paid back in the fabric made from the same material 
at 100 per cent. profit. Let that great valley keep their cotton ; man- 
ufacturing it into yarns and cloth, for exportation, and for home con- 
sumption, and not export the raw cotton. The Mississippi Valley 
ought to do their own manufacturing at home, dike their own river 
as it should be done, and the happy millions that can be sustained on 
that rich delta cannot now be computed. 

Sir, we have heard this very week much of Mormondom, but if we 
would take a few lessons on political economy from Brigham Young 
and his associates, who have made a wilderness of sage brush to blos- 
som like the rose, who have made a wealthy community in twenty- 
five years, of barefooted men and women, by supplying the wants 
of their people at home—lI say, sir, if we made our rivers and thorough- 
fares What they should be for cheap transportation, our manufac- 
turing industries what they should be likewise, we should not now 
be erying after specie, of which we produce some hundred millions 
of dollars annually, or what is stranger still, crying from day to-day 
after bad money. Lord Bacon truly says: 

Therfe are three things that make a nation great and powerful: a fertile soil, 
oe workshops, an easy communication of men and merchandise from one place to 
another, 

Mr. McCRARY. I now yield to the gentleman from Massachu- 
setts, [Mr. E. R. Hoar. J 

Mr. E. R. HOAR. I believe my State will be found aiways ready 
for liberal appropriations for the improvement of the Mississippi 
River. For one I am not satisfied that the mouth of that river will 
ever be cleared out by eloquence. I am in the condition of many 
members of this House who are not satisfied with either plan which 
has been presented here, and who do not think it safe to expend so 
large a sum of money without such further surveys and examinations 
as will enable us todetermine with more contidence which is the bet- 
ter plan. I hope, therefore, that the House will not support either 
the jetty or the canal plan without a further examination by a compe- 
tent commission consisting of eminent civil and military engineers. I 
should be very glad to have Mr. Eads on the commission, or anybody 
else who has fame, reputation, and competent skill for that service. 
But if seems tome we ought to have a very careful and thorough ex- 
amination, and not trust to any committee of the House or any single 
individual, however competent he may be. 

Mr. MCCRARY. I now yield to the gentleman from Minnesota, 
[ Mr. DUNNELL. ] 

[Mr. DUNNELL then addressed the House. 
appear in the Appendix. ] 

Mr. McCRARY. I desire to call the attention of the House for a 
short time to the bill which the minority of the committee have re- 
ported as a substitute for what is known as the Eads bill. Before I 
do that, however, I wish to repeat a remark or two which I made yes- 
terday when some gentlemen now here were perhaps not present. 

Even if the House of Representatives should be disposed to adopt 
what is known as the jetty system, I am entirely confident that no 
man can justify his vote for the pending bill, for if there is any reli- 
ance to be placed uponcareful estimates made by the Engineer Depart- 
ment, that bill proposes to give Mr. Eads, at the lowest calculation, 
$4,000,000 more than the work is worth, and perhaps $7,000,000 more 
than it is worth, according as the more expensive or the cheaper mode 
of construction shall be selected by him under the bill. 

The estimates which General Humphreys reported to this House, 
and which are the basis of the statement which I now make, include, 
as he tells us, a fair profit for the contractor. Now if this plan is suc- 


His remarks will 





lars more for the performance of the work than the Government can do 
it for itself on its own account? Is the Congress of the United States 
incompetent to decide, with all the light we have, after fifty years of 

experiments, with report after report on the feasibility of the canal 

system and the feasibility of the jetty system, is the Congress of the 

United States incompetent now to decide upon one or the other of 

these modes, and are we reduced to the extremity of saving we do 

not know what plan to adopt and we will therefore make a gambling 

contract, which, in case of success, will cost us twice or thrice what 

is fair? 

Now let me eall the attention of the House very briefly to the bill 
which I have proposed as a substitute for the report of the commit- 
tee. The difficulty and the only difficulty in the way of adopting the 
canal system, and providing now for its immediate construction, is in 
the fact that the engineers did not have suflicient time to make all the 
borings and examinations necessary to a final and detinite location 
and estimate of cost. The report of the Engineer Department is that 
they are unable for want of time to makea definite or exact estimate 
as to the cost of the canal. Therefore they suggest that it might be 
better to have a still further examination and survey before any 
appropriation is made. This difliculty we propose to obviate. If 
gentlemen will look at the bill which the minority of the committee 
have reported as a substitute for the report of the majority, they will 
discover that if provides that “the Secretary of War shall cause to 
be made in the most expeditious manner a thorough, detailed, and tinal 
survey and location of said canal. The survey and report of the 
engineers assigned to this duty shall exhibit complete plans and speci- 
fications of the work in the construction of such canal; and the esti 
mates of the cost of each portion of the work shall accompany and 
form part of the report of such survey; and the sum of $20,000, or so 
much thereof as mf&ty be necessary, is hereby appropriated, out of any 
funds in the Treasury not otherwise appropriated, to defray the 
expenses of such survey.” 

This much will be secured by this bill. The bill provides that 
after the survey is made, and the plans and specifications are adopted, 
the Secretary of War can contract for the entire work to be done in 
three years at an aggregate cost of not more than $28,000,000, then he 
shall goon and contract forthe work. Otherwise, of course, the mat- 
ter will go over for further legislation by another Congress, or at the 
next session of this Congress. I am myself confident that the whole 
work can be contracted for within the sum of $8,000,000. 

It is true that the engineers in their report place the sum at a little 
over $10,000,000, but they are careful to say that they do that without 
having sufficient time to make the exact borings and examinations, 
and name that sum for the purpose of covering all contingencies ; that 
it will cover the entire cost of the work in any event. Captain How- 
ell’s estimate was $7,400,000, and he has given more attention to it 
than any other man connected with the board. 

The cost of the Suez Canal was $806,936 per mile. The length of 
the Fort Saint Philip Canal will be a little more than six miles. I 
have every assurance from competent authority that the cost of the 
Fort Saint Philip Canal will not be greater per mile than that of 
the Suez Canal. I havealso an assurance that if the maximum is placed 
at $8,000,000, there will be lively competition among bidders for the 
contract below that sum. If I am wrong in this, if the minority of 
the committee are wrong, then the only effect of this bill will be to 
provide for the survey and location and a detailed estimate of the 
cost of the canal, and the matter will be left for further legislation 
hereafter; because the bill expressly provides that there shall be no 
contract let under it, unless it is for the whole work, for a sum not to 
exceed $8,000,000. This, then, is a safe proposition Itis one that can 
be supported by every gentleman who believes in improving the mouth 
of the Mississippi River by means of.a canal. J] believe the work will 
be built not only within this limit of cost, but for considerable less. 
The House takes no risk in adopting this bill. I yield the remainder 
of my time to my colleague, [Mr. KASSON. ] 

Mr. KASSON. Mr. Speaker, the time that is left at my disposal is 
so extremely short that I can but call the attention of the House in 
all earnestness to two or three points that are presented in connection 
with this question. And first lask members of the House whether 
they understand what the bill reported by the majority of the com- 
mittee proposes? It calls for the expenditure of $11,000,000 ; $5,000,000 
to be paid in one period and $6,000,000 during a later period but after 
the work is done. Those are the expense provisions of the bill in 
brief. How is it proposed to earn this $11,000,000? Where is it pro- 
osed to put the works? What are those works to be? Are they to 
* of stone, of wood, or of willow twigs? Are they to rest on solid 
bottom or on mud foundation? Being erected, how long will they 
last ? Not an assurance is given by this bill upon any one of these 
points. 

Again, sir, what do "you propose by this bill to do with the lower 
part of the Mississippi River? You turn it over to Mr. Eads to do 
with it what he pleases. Every outlet, every pass, every embank- 
ment, every tree along that river is turned over by this bill, without 
any responsibility, to this enginec —this emiment engineer, if you 
please—whose name alone is mentioned in the bill. Can you sell out 
every one of the seventeen mouths of the Mississippi River without a 
bond, without a guarantee, without an opinion of your engineers, with- 
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out arevisory controlbya single officer representing the United States? 
Dare you turn over this great Father of Waters to one man? Dare 
you turn it over to the President himself, or to the War Department, 
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Now comes a gentleman who says that by the simple mode of ap- 
plying an artificial jetty, instead of a natural one which nature has 
employed, he is going to contravene this law and prevent the decrees 


or tothe Navy Department? I for one answer that Congress dare | of the Almighty from being executed. It is utterly impossible, sir; 


not turn over to any single man this entire river to do with it as he 
pleases Ww ithont the control of a single officer of the United States and 
for the sort of improvement proposed in this bill. 

In this respect this is the most extravagaut and most extraordinary 
bill that has ever been presented within ny knowledge to Congress. 
You propose to give one man $11,000,000; and in the mean time you 
require nothing of him except a result that may not continue a single 
year after he has obtained the money. Secondly, Mr. Speaker, you 
propose that he shall have $5,000,000 when he has, in the language of 


the bill, “secured” twenty-eight feet of water by any system he chooses | 


to adopt and by any outlet which he may select. The next section 
provides for the payment of $5,000,000 more if only he keeps, in any 
way Whatever, that depth of water during the successive periods 
that are named while he is receiving the money. What is there pro- 
posed here except to make a bet with Mr, James B. Eads on the one 
side and the United States one the other, in -which the stake is 
$5,000,000, that by some means or other he will be able to keep this 
twenty-eight feet of water until the last payment is made, nine years 
from the time that the work begins. Isay, sir, that in these respects 
the billis one of the most extraordinary I have ever known to be 
presented to Congress. It is provided at the end of the second sec- 
tion—I wish gentlemen would turn to the bill— 

That the whole sum to be paid under this section shall not exceed the sum of 
$5,000,000, and for which the depth of water for vessels throughout the channel of 
such outlet or pass shill not be less, at ordinary tlood-tide, than twenty-eight feet 
of water into the Gulf of Mexico. 

Then the next section goes on to provide for payi g him $6,000,000 
more if from year to year he manages to keep that depth of water, 
the payments to be made atthe rate of about $1,000,000 a year during 
a certain period, without any security that afterward you will not 
have to continue the work at your own cost, and at an expenditure 
of hundreds of thousands annually, in order to maintain the same 
depth of water he has obtained by annually extended jetties. In 
other words, your bill does not provide that his work shall perma- 
nently produce that depth, but only that he shall keep it up until the 
payments are made, 

Il have but a moment or two remaining to say afew words upon the 
general policy of this bill. I have for a year or two, with my non- 
professional knowledge of these subjects and such personal examina- 
sion as a non-professional man may make at the mouth of the river, 
considered this question with that interest which you may suppose any 
western representative must have; and I affirm that there is not a 
river in the world the operations of which can be predicted with as 
little certainty as can those of the Mississippi River. 

They talk about this enormous bank, which I beg gentlemen, if 
they have time, to look at on the map, (holding up a map)—that line 
there representing about ten miles—a tlat, subaqueous mountain of 
mud. They propose to remove that mud out of the channel, and then 
by a supposed shore current, which I find from a paper laid on my 
desk just now that a Mr. McSweeney, who runs a fishing-smack, 
declares exists somewhere in the Gulf of Mexico—they propose, I 
say, to move that off so it shall not again form a bar. 

Why, sir, this jettie system has been operated by nature for hun- 
dreds of years. Will you look at your maps and see how the natural 
jetty has been run out for hundreds of years, until a considerable part 
of the continent has been projected into the Gulf of Mexico by the 
movement of the bars and the deposit of alluvium? The mud has 
gone into the Gulf by this natural jetty system, always moving the 
great mass of the bars a certain distance every year. But now turn 
to the shore of the Black Sea, to the Soolina bar of the Danube where 
the shore current does exist, and see how straight the line is. It has 
smoothed as with a knife the shore of the Black Sea, while on the 
Gulf of Mexico the shore is like the teeth of a coarse comb, reaching 
out into the Gulf; and yet they say the shore current exists in the 
Gulf of MeXico as it does here at the Soolina mouth of the Danube 
upon the shore of the Black Sea. Up here, observe, on this map, 
comes in the Dniester, the Bug, and the Dnieper, at the northern part 
of the Black Sea, all moving their large volumes out into the sea, 
while right opposite, southward, the Bosphorus, with a current of 
four miles an hour, is perpetually draining an enormous volume from 
the Black Sea into the Sea of Marmora, and thence into the Adgean. 
No such conditions exist in the Gulf of Mexico, or affect the mouths 
of this gigantic stream. 

Do not let us deal with shams on this great question at a cost of 
$11,000,000 of money. Why, sir, the laws of nature seem to indicate 
what our policy should be. What does your great river? It picks 
up in its rivulets the earth on the slopes of the Rocky Mountains, it 
eats out as it advances the yellow earth of the plains, the western 
prairies of lowa, and the fertile lands of Missouri; it casts into its 
great volume masses of the soil of the States of Illinois, Kentucky, 
and Arkans: 18, and so on southward, carrying a great mass perpe tually, 
night and day, year after year, and for ce nturies, along its current 
into the Gulf of Mexico, until by the decree of Almighty ‘God it is ex- 
tending the State of Louisiana and the United States of America, 
away on toward the continent of South America where in the course 
of time it seems to be destined this land shall reach. 





and not only th: it, but this great river will not submit to your dict; - 
tion or to that of any board of engineers. It has often shown its 
power against the will of man, and but recently our hearts quailed 
at the manifestation of its despotic character. Its little threads work 
their way into the levees raised by human skill; they work a little 
rivulet through them, and suddenly the great Father of Waters has 
burst his bounds and almost submerged a State of this Union. Sir, its 
action you cannot control. It is three thousand feet wide at its ont- 
let, and it is proposed by this bill to reduce that outlet to six hundred 
feet in width. Is the river going to submit to that without rising in 
the rear, bursting its banks as it has done time and time again? It 
will break your artificial bounds. It will have its way, and its choice 
of ways. There is but one thing for us to do who desire to secure 
prosperity to the southern part of this great Mississippi Valley and 
to promote that of the northern part, and that is to flank the n: itural 
exits of the river. Leave it to its own laws. Let it build out its 
banks, let it do what it will with its great bars, and it is then indif- 
ferent tous if we have an artificial channel at a less cost. This work 
will stand as long as the art of man, aided by still water, may pro- 
vide. This outlet is practicable, is recommended by an able board of 
impartial engineers, will meet the wants of commerce, will cheapen 
freights from eighteen States and Territories, and will avoid a con- 
test with the terrific forces of an unman: wgeable and mighty river. 

{ Here the hammer fell. ] 

Mr. HURLBUT. Mr. Speaker, I have been singularly pressed by 
members who wish to speak on this question, and I ask the indul- 
gence of the House to give half an hour more to be distributed among 
those who wish to speak on this occasion. We of the committee have 
been liberal ourselves, 

Mr. RUSK. This is private-bill day. 

Mr. HAWLEY, of Illinois. I do not object if the time be fairly dis- 
tributed, but I think it would be quite unusual to allow my colleague 
an hour and a half in which to close debate. That would be a 
remarkable proceeding. 

The SPEAKER. The gentleman from Illinois has an hour in which 
to close debate. 

Mr. HURLBUT. I yield for a moment to the gentleman from 
Pennsylvania, [Mr. SPEER. ] 

Mr. SPEER. The gentleman from Illinois [Mr. HuRLBUT] yields 
to me for a moment to say that I had intended to submit some remarks 
to the House in opposition to what I regard as this wild jetty experi- 
ment; but I was too ill to attend the session of the House yesterday 
and I am too weak to-day to speak. I therefore must content my- 
self with expressing my position on this question by my votes alone. 

ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 3009) for the relief of Michael Bannon, of Dayton, 
Ohio ; 

An act (H. R. No. 3007) granting a pension to Cordelia Wilkins ; 

An act (H. R. No. 3011) granting a pension to Mrs, Letitia Carr ; 

An act (H. R. No. 3014) to place the name of Mrs. Caroline Duncan 
on the pension-roll ; 

An act (H. R. No, 3012) granting a pension to John Heddinger; 

An act (H. R. No. 3019) granting a pension to George H. Reynolds ; 

Anact (H. R. No. 3160) in reference to the shipping commissioners 
act, approved June 7, 1872; 

An act (H. R. No. 3574) explanatory of the act of June 30, 1864; 
and 

An act (H. R. No. 2545) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1875. 

IMPROVEMENT OF MOUTH OF THE MISSISSIPPI. 


The House resumed the consideration of the bill in relation to the 
improvement of the mouth of the Mississippi River. 

Mr. HURLBUT. Mr. Speaker, I do not feel sure on this occasion 
that I shall be able to rise to the magnitude of the great interests 
that are here involved, but I think I can feel sure of one thing, that 
I shall not descend to the littleness of indiscriminate censure and 
personal attack upon men who may happen to differ from me. The 
arguments which have been presented here in opposition to this meas- 
ure and in sustentation of this canal scheme may be divided into 
two classes—one represented by my colleague on the committee, the 
gentleman from Iowa, [Mr. McCrary,] reasonable, fair, candid, and 
broad in its statements—the other class to a large extent colored by 
what I am compelled to characterize as prejudice, and tending to lead 
this House to the consideration of other questions than those which 
are in fact involved in this issue. 

All who have spoken on this question recognize the necessity of some 
speedy national action. All recognize that there is no other civilized 
country on the globe which, having such a river given to it by the 
goodness of God, would allow it in all its beneficial effects to be 
paralyzed during all this long period of years. It is a national dis- 
grace, a national ignominy. Other gentlemen have presented on this 
occasion the statistics of that large and wide country which is more 
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or less dependent upon the free navigation and the free use of the 
Mississippi River. I shall not follow them now, sir. I assume that 
this House knows that this question is the most national of any that 
has yet been brought up. 

Some gentlemen have spoken here with some appearance of learn- 
ing upon the subject who do not understand the first principle about 
the Mississippi River, who know nothing at all about the character- 
istics of the stream. Starting, sir, as it does from the far Northwest, 
it curves down by Minnesota and Iowa and Northern Illinois a pure 
stream, as bright as the brightest that sparkles in the granite hills 
of New England. But, sir, when its mighty tributary—if it be not 
the main stream—the Missouri, comes in loaded with the erosions 
which it has made in all those vast plains which it traverses, the 
character of the great river changes, and all its afiluents from that 
point down come loaded with material gathered from twenty-seven 
States and Territories, mingling up the current into one turbid mass, 
and so loaded the Mississippi seeks to reach the open sea, the deep 
Gulf. In its downward course, sir, it shoots from point to point, 
making these great bends in the river until it reaches what we may 
consider its normal depth and normal width as it comes into the delta 
below Baton Rouge, and from above the city of New Orleans down 
to the heads of the passes the river runs with a quiet, steady, and 
rapid current. The banks do not give way, soft as the material is 
of which they are constructed, because the volume of the river in its 
depth and inits width has settled and the channel is able to perform 
the duty for which the river has excavated it. Its untinished work 
is after it divides its volume at the head of the pass and seeks by 
various outlets to reach the Gulf. The power which the main column 
of the current had is divided up. It has sought to pass out to the 
east and the southeast and the south, and now the great volume of 
its waters is turning through this same Southwest Pass. 

Now, every gentleman knows by the most familiar example that if 
you take a tumblerful of turbid, muddy water and let it stand, it 
settles and the sediment goes to the bottom. You stir it up and agi- 
tate it and give it motion. The motion gives it power to hold these 
particles of earth in mechanical suspension and carry it on. And the 
trouble about the Mississippi mouth is that the river by its division 
into these branches and by the shallowness of its volume has lost 
in some degree the power of carrying this suspended material out 
into the deep waters of the Gulf. That is sought to be remedied by 
the bill which I, representing the majority of your committee, have 
presented to the House. It is sought to be remedied by merely accel- 
erating the very work which the river is doing now. 

All of us who have ever seen water run know the rapidity of the 
current is in the middle of the stream ; andas the volume and rapidity 
of the current are there and it carries more matter, the current along 
the shores is less, and the power of carrying matter is less, and there- 
fore the shores of one of these turbid rivers are constantly being built 
up by deposits from this slower water, while the main volume in the 
center deposits little, if any. The proposition of Mr. Eads is no secret. 
It is no invention. There is no patent-right upon it. The thing has 
been done and in use from time immemorial. 

To antagonize this project there is brought in, originally by the 
Representatives from Louisiana, or rather from the city of New Or- 
leans, the plan of a canal extending from a point below Fort Saint 
Philip out into a shallow lagoon of the Gulf of Mexico, that is known 
as the Isle au Breton Pass. And the gentlemen who talked yesterday 
in regard to that pass do not happen to know the topography of it 
as well as the men who have been there and seen it. This Isle au 
Breton Pass or Bay is simply a lagoon of the Gulf of Mexico; and 
the sea there has thrown up, as it has done all along our coast by the 
effect of its own waves, certain detached sand islands. For it is one 
of the strange facts in physics that the very forces which seek to 
destroy are the very forces which renovate. The great bulk of the 
Atlantic Ocean, surging constantly upon the shores of these United 
States below Barnegat, is checked by its own action by heaping up 
in front of the mainland a long chain of islands which protects it 
from the dashing, incoming, mighty roll of the great ocean. 

Now, sir, in the first place the topography of this canal is not set- 
tled. I beg gentlemen’s attention here. I shall not stop to read from 
the reports in the short time I have unless gentlemen ask me to do so. 
I say we have in print from our own Chief of Engineers, in response to 
an inquiry from our committee, the distinct stateme:ft that the scien- 
tific surveys of that canal are not so far advanced that he as Chief of 
Engineers dare to recommend any appropriation for it, Now, gentle- 
men, you who stand upon the reports of the engineers, what do you 
say tothat? I knowthat ground. You get back from the compara- 
tively hard bank which the river piles up. Many gentlemen may not 
know that in all instances the banks of the Mississippi are higher than 
the ground behind it. The drainage runs from these banks back into 
the swamps or lagoons beyond. Fort Saint Philip is built upon one 
of those banks. Beyond it, over this line which this canal seeks, is a 
marsh or trembling morass that nothing which is not web-footed can 
stand upon. 

Mr. SYPHER. Fort Saint Philip is built on it. 

Mr. HURLBUT. This makes the risk and the hinderance and the 
difiiculty in the construction of this very canal. Why, sir, you will 
have to anchor it when you get it. Besides its being an utterly in- 
competent and insuflicient method of bringing about the result which 
is sought, it is harassed by engineering dilliculties that are intinitely 
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remark yesterday. 
should know that the one thing which has ever hurt it is water. Fire 
does not break a canal; water does. 
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higher than any that were ever presented in such a problem of engi 
neering. With firm ground to work on that would stay, you can build 
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a canal anywhere if you have money enough and water enough. 


Mr. SYPHER. Will the gentleman peruut me to ask him a ques- 
tion ? 


Mr. HURLBUT. Certainly. 

Mr. SYPHER. Is it not a fact that both Fort Jackson and Fort 
Saint Philip are constructed upon this trembling territory of which 
the gentleman speaks? : 

Mr. HURLBUT. No, sir. 

Mr. SYPHER. Upon a clay foundation, as the engineers report, of 


twenty-five feet in thickness? 


Mr. HURLBUT. I have stated that Fort Jackson and Fort Saint 
Philip stand upon the natural levee which the Mississippi has built 
for itself. And I state further to the gentleman from Louisiana that 
lones Which 


they talk of, one of those tidal waves which they talk of, seven to 


eleven feet deep, it drives across the marsh from the sea, and more 
than once all the ditches of Fort Saint Philip have been filled by 
débris brought from the Gulf of Mexico in one of these cyclones. 


Mr. SYPHER. Will the gentleman allow me to ask him another 


question ? 


Mr. HURLBUT. Yes, sir. 

Mr. SYPHER. Has that water injured the ditches of Fort Saint 
Philip; and will the gentleman tell me how water can injure a canal ? 

Mr. HURLBUT. I heard the gentleman make that same unwise 
If he has ever had anything to do with a canal, he 


Water is an element of danger 
in a canal as well as of use. Let those gentlemen who live on thé 
Erie Canal say what the breaches there in the spring of the year mean. 


The ditches of that fort have been filled more than three times with 
débris carried by waves across that very morass where they now pro- 


pose to build this canal, averaging from seven to eleven feet. And 
what filled those ditches can fill your canal, not with water, but with 


silt and sand, and you will have to excavate again. 


I know, sir, that we have a thriving and industrious people round 


about there; but I know, as the record before me shows, that it so 


happened that the moment the Engineer Corps, on tho 9th of Janu- 


ary—if my memory serves me correctly—determined that they would 


report favorably upon this canal scheme in si« days thereafter, which 
is just about the time the mail would take to go from New Orleans to 
New York, all this land through which the canal was to pass was en- 
tered by certain private individuals, who entered up every foot of a 
territory of nine thousand acres through which this canal thus in- 
tended to be built would pass. It was entered by and is now held by 
a close corporation of gentlemen in New Orleans, some of whom bear 
very close relations to eminent gentlemen in the military service. 

Mr. COBB, of Kansas, here made a remark which was inaudible to 
the reporter. 

Mr. HURLBUT. All the lands, or rather the lands mixed with 
water, because the land there is about the consisteney of thick mud, 
are now in the hands of a body of men in New Orleans, who have 
entered it as a speculation. 

Mr. HAWLEY, of Illinois. 
a question ? 

Mr. HURLBUT. No, sir; I cannot yield. 

Mr. HAWLEY, of Illinois. I would like to ask the gentleman only 
one question, and it is whether these gentlemen had not a right under 
the law to acquire this land? 

Mr. HURLBUT. The land is worth nothing. It was sold to these 
gentlemen on affidavit which they made that it was subject to over- 
flow, and was sold to them at the rate of twenty-five cents an acre. 

Mr. HAWLEY, of Illinois. Cannot the Government condemn that 
land if it needs it? 

Mr. HURLBUT. 
demnation. 

Mr. HAWLEY, of [linois. 

Mr. HURLBUT. 

Mr. CONGER. 
that. 

Mr. HURLBUT. I cannot yield further. Now, Mr. Speaker, this 
land is in the hands of a local monetary interest. Ido not, of course, 
say that that affects the action of the gentlemen who represent the 
city of New Orleans. They have a larger interest; they want the ex- 
penditure of an untold amount of money; they want to commit the 
Government to a project which your own engineers tell you from sur- 
veys will cost not less than $10,300,000, and when the Government is 
once committed to it it must be carried out, and all that. money must 
be expended in the city of New Orleans. 

Mr. Speaker, I do not know how much of this money, if the other 
proposition be adopted, would be expended there; but I do state that 
there is this objection to the plan existing within our own knowledge 
as detailed here by scientific men, establishing the fact in the first 
place that the Government is not prepared by the showing of any sur- 
vey to go into any such operation as this canal at this time. 

Now, sir, I do not antagonize the canal. When it turns out that it 
is the best thing we can get, I will vote any amount of money that 
may be necessary to make the mouth of the Mississippi tree by what- 
ever mode may be deemed the best; but I insist that we should not 


Will my colleague allow me to ask him 


Ido not see any provision in this bill for con- 


That is provided for by general law. 
I do not know of any general law on the subject. 
We passed a bill here the other day providing for 
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be cut off from trying what the very best engineers of the country, 
including the Chief of the Engineer Corps himself, long ago recom- 
mended as the best provision for this purpose. 

And this, Mr, Speaker, leads me to say a few words about this 
question of the Engineer Corps. I would judge them with absolute 
fairness and would censure nothing excepting where I think censure 
is deserved. But intemperate speeches have been made here in which 
the committee were charged unkindly with quackery in setting up 
their own opinions against that of the Engineer Corps, and this I re- 
gard as simply official insolence. The brain of the country, the will- 
ing power of the country is in Congress. These people are our servants; 
they act as we direct and we take their opinions and accept them for 
What they are worth; but I have yet to learn that the Congress of 
these United States cannot undertake a great improvement without 
permission from General Humphreys or any other engineer officer in 
the service. 

Before I pass to other topics, I must notice the very cruel and unde- 
served remark made by the other gentleman from Louisiana, [ Mr. 
SHELDON, ] in regard to General Barnard. I regretted it when it fell 
from his lips, and I regret it the more when I see it deliberately pub- 
lished in the Recorp of to-day. What right had the gentleman or 
any one else to say of that great soldier and great military engineer 
that he is the oldest and feeblest of the Engineer Corps? It is putting 
himself directly athwart of the unbiased judgment of the whole 
country. Sir, there is no man in the service of the United States to- 
day whose record stands so unimpeachably high as does the record 
of General Barnard. He is no old man, sir. My friend from Massa- 
chusetts [Mr. DAWES] says he knew him as a boy, and who would 
venture to call the distinguished chairman of the Committee on Ways 
and Means an old man? Sir, it is wrong. General Barnard is not 
off active duty. He is on the most responsible duty that belongs to 
that Engineer Corps to-day, and but for the unfortunate defect in 
hearing, General Barnard would have held the place which General 
Humphreys holds to-day, and according to the doctrine of gentle- 
men we would have been tied down to the opinions of General Bar- 
nard instead of being tied down to the opinions of General Humphreys. 

Now, sir, we had no engineers in this country forty years ago; we 
were glad to take officers from West Point where they got some edu- 
cation looking that way. But their business is military engineering ; 
that is what they are educated for. It is true the country has de- 
volved upon them the charge of a great many surveys with regard to 
our lakes and harbors, and they perform their duty. I am not find- 
ing fault with them. But in 1873 the Engineer Burean, through their 
chief, wrote a letter, which I have here, in which they stated that 
they had not men enough to do their work; that there were one hun- 
dred and fifty-five officers in their department, and at that time they 
were employing one hundred and sixty odd civilians. What I say now 
about the Engineer Corps is simply this: that science does not stand 
military diseipline. It 1s irreverent and improper and insubordinate 
for any member of the Engineer Corps toditfer with his superior upon 
a scientific fact. Now science has no close corporations, it will not 
stand it. The country has been developed by the high premiums that 
have been offered forthe great successes of civilengineering. Schools 
of technology devoted to this branch of science are all over the coun- 
try. The educated intellect of the country in this civil engineering 
business is to-day far ahead of the tardy progress which our own mili- 
tary board of engineers have made. I say it with regret, but 1 know 
how it comes to pass. 

It is but a few years since a gentleman now holding the position 
of president of one of these schools of ours for science and art was 
a civil employé of the Engineer Bureau. That gentleman was in 
charge of the surveys of the mouth of ariver. By patient study and 
diligent investigation he discovered certain facts which he supposed 
showed the existence of laws heretofore unknown. He wanted to 
publish those views, but he was informed that as his views on that 
subject differed from what the Chief of Engineers had laid down in 
his great book on the hydraulics and physics of the Mississippi River, 
he must not do it. But in the interest of science he went on and did 
it, and they dropped him, and he is now the president of one of our col- 
leges, and the scientific world has taken up and adopted his views. 

Look at the intluence of this system of military subordination upon 
the rising intellect of the country. In the building of the great 
bridge across the Mississippi River, with which the name of this Mr. 
Eads is so honorably connected, we have an example in point. En- 
gineers doubted, They proved mathematically that the bridge could 
not be built, that the five hundred and twenty-five feet of arch 
could not sustain its own weight. Yet people believed in Eads; he 
believed in himself; and he went in and built the bridge, and it stands 
there now. 

There are a couple of steamers on the Mississippi which have a fancy 
for extravagantly high chimneys, utterly useless, but supposed to be 
ornamental. They complained that at certain stages of the water it 
was a little unsafe for their chimneys, not for the boats, to go under 
the bridge; and a board of Army engineers was solemnly detailed 
down there to investigate that question. And how, in the name of 
common sense, do you suppose they settled it. Instead of saying to 
these steamboats “ There are but two of you any how, and all you have 
to do is to drop your chimneys ten feet,” they solemnly resolved to 
leave the river and dig a canal on the Illinois side around the ap- 
proaches to the bridge, with a draw in it,so as to allow these two 


steamers with tall chimneys to go through! But men of science and 
men who had no science, but had some sense, met that proposition 
with such a roar of derision, that it just dropped dead, and lies there 
to-day among the papersof the Engineer Department never to be resur- 
rected. 

I object to this plan for a canal as proposed in this substitute, he. 
cause it undertakes to vote an absolutely inadequate sum of money 
to perform the work, and because it is not guarded, as in my judg- 
ment it should be guarded. It has no provision by which the United 
States can condemn the right of way across there at once. And it 
entails upon us a hopeless expenditure of money. I hope gentlemen 
have read the letter of General Barnard upon the incomplete condi- 
tion of the surveys of the canal. In regard to the lockage alone into 
the canal, the highest rapidity which they estimate a ship can pass 
through that lock is forty minutes. Now suppose that the next one 
is ready to go through. Practically it would take an hour, and from 


that to an hour and a half, for a ship to go through thatlock. What 


sort of a remedy is that for the commerce of a city which those gen- 
tlemen and I too hope to see rivaling that of any of our sea-ports in 
the future. What sort of a remedy is that? 

Again, there is no provision in the proposed bill for those expenses 
which are necessarily incidental to the work. See the report of Cap- 
tain Howell and the report of the board of engineers. They tell you 
that they do not know now enough to even determine the line upon 
which the canal should be built. This canal, too, must have jetties. 
When you come to the shore of the bay you must carry out jetties 
far enough to reach deep water. The distance which they will have 
to go will depend upon the line which they adopt for the canal. ‘The 
canal and the channel between the jetties will have to be perpetually 
dredged. There is no harbor there, and there never was, and there 
never will be till you'make it. Now off the Southwest Pass there is 
anchorage ground, where ships for the last hundred years have ridden 
safely in this same tenacious mud that comes down the Mississippi 
River and is deposited there. To make your canal a success you must 
build these jetties out into thirty-five feet of water in Breton Bay. 
And you must in some way or other, by breakwaters or otherwise, 
provide a harbor of entrance and refuge. And if this canal is the 
only means by which the city of New Orleans can be reached, by 
which the whole commerce of the Mississippi Valley can be trans- 
ported, then you must defend it. You must expend millions upon 
millions in establishing competent fortifications to cover this canal, 
or your commerce will at all.times be at the mercy of the enemy. 
Your old forts there, Fort Saint Philip and Fort Jackson, do not cover 
it or reach it. The mouth of your canal, out there in the open sea, 
has to be defended. The gentleman alluded to the Suez Canal. Does 
he know what the simple breakwater to inclose the harbor of the 
Stez Canal has cost? It has cost over $6,000,000, in a sandy beach 


just as this is; for the whole bottom of Breton Pass is sea-sand. 


I am warned by the clock that I must come to the other branch of 
the subject, after first disposing of the gentleman from Iowa [ Mr. 
KASSON ] who last spoke, and who I believe did not read or did not 
understand this bill. He asked this House, with that emphasis which 
he can always assume, whether it proposes to throw all the outlets of 
this great river into the hands of this man, Eads. Now, sir, the first 
section of the bill has this proviso, which controls the whole: 

Provided. That no such works or means employed by him shall hinder, delay, 
or materially interfere with the free navigation of any channel now navigated by 
large vessels. 

Is not that an answer to the gentleman’s ad captandum appeal—a 
style of appeal, I regret to say, in which the gentleman generally 
indulges? There is not a word of truth in the supposition on which 
his argument is built. 

But my friend, the chairman of the committee,[Mr. McCrary, ] 
rests his opposition to this jetty plan upon two propositions, and 
challenges contradiction in the assumptions which he has made. He 
states in the first place that a vast volume of rolling matter is ear- 
ried along by the whirling sub-current of the Mississippi; infinitely 
vaster in volume than that which is held in mechanical suspension. 
Sir, it so happens that the facts do not support the gentleman’s state- 
ment. Itso happens that where the river has current enough and 
rush enough it does, as you see all other streams do, sweep first mud, 
then sand, then gravel, then boulders in proportion to the power of its 
current. 

But, sir, it so happened that some years ago this General Hum- 
phreys, then Captain Humphreys, with the assistance of Captain 
Abbot, of the Engineer Corps, made a detailed and exhaustive study 
of the physics and hydraulics of the Mississippi River; and the old 
remark in Job, “ O, that mine adversary had written a book!” comes 
back with wonderful vigor and effect upon this occasion. On page 
449 of this book, which was published at the expense of the Govern- 
ment, was gotten up by our engineers, and therefore must be author- 
ity, I find some remarks in regard to the question of current which I 
will take up first. Now,everybody knows—because, as I understand, 
engineering is only common sense applied to scientific propositions— 
everybody knows that the mass of matter that is carried out by the 
river is carried farther and farther out to sea in proportion to its 
volume. Everybody knows that as it runs into the dead water it 
sooner or later will drop by losing its force, and make this extension 
of the bar which geptlemen speak of. If there are currents there 
which have force enough to distribute this matter, it will be carried 





be 2 


i 
& 
¥ 


Si edi 


‘aged alti, iW Pte 9G beiees 





ai ere 








1874. CONGRESSIONAL RECORD. 





east or west as the current may happen to run, and will go out into 
the general sweep of the sea. ; 

Now, I want to state one common-sense proposition which I believe 
every member of this House who has ever seen water run will under- 
stand. Ont there in the Gulf of Mexico from fifteen to twenty miles 
from the shore runs this sweeping current of the Galf Stream driven 
in between the Pass of Yucatan and Cuba, which sweeps clear around 
the whole coast of the Gulf of Mexico and passes along by the cape 
to Florida, losing itself far off yonder in the northeast on the shores 
of Spitzbergen, Norway, and Ireland. 

That current runs there; and it runs permanently; it runs always; 
it runs with a steady force. Now, necessarily there is a counter-cur- 
rent running the other way; and it is just as inevitable that there 
must be an inshore current between the Guif Stream and the shore 
running westward as that the Gulf Stream itself runs eastward. 

What is the proof of this? For the gentlemen challenge proof. 
The proof in the first place is in certain facts which the Engineer 
Corps know perfectly well—which everybody that knows anything 
about that country knows very well. All that shore of Louisiana 
west of the Southwest Pass is being constantly rubbed down, abraded 
and earried off by this very southwesterly current. The Isle Der- 
niere that used to be a bathing-place down there some thirty years 
ago has been cut off and reduced to one-tifth its former dimensions. 
We had a fort down there, Fort Livingston, which we have been com- 
pelled to protect by jetties and piers to prevent the territory on which 
it stands from being swept away by this current. More than this, the 
Chief of Engineers says in this book on page 449—I cannot stop to 
read the whole of it— 


Winds may change the direction and force of these currents, which, in mid- 
river current, ata depth of 40 feet, are shown by the observations to vary from 
3of a foot to 2.5 feet per second, the mean being about .5 of afoot. As a ve- 
locity of .5 of a foot per second is sufficient to transport the material of which the 
bar is formed, the action of. Gulf currents in carrying into deeper water the ma- 
terial pushed by the river into the Gulf, is evident. 


Can I give you any stronger testimony than the testimony of the 
Chief of Engineers here in hiselaborate report ? That the action of the 
gulf carries into deeper water the material pushed by the river into 
the Gulf is evident. 

Here in an appendix to this same work are some measurements, a 
long table of them, extending through a series of months from May 
to November, establishing an average velocity of about one foot per 
second of this current which sweeps across the mouth of the South- 

west Pass, and the Chief of Engineers tells you five-tenths of a foot 
‘ per second is sufficient. ° 

I was not satisfied with that which was known from official reports. 
At the time I was down in that country and had something to do with 
it. I made the acquaintance of a gentleman by the name of Bailey. 
I apprehend no gentleman from Louisiana will undertake to question 
either the integrity or the ability or the skill and experience in his 
profession as an engineer of Mr, Bailey. While I commanded the De- 
partment of the Gulf he was our engineer in charge of those great 
works we had of necessity to keep up, because the country could not 
keep them up. I wrote to him I wanted facts on this question, and 
he consulted men who would know. I am told his letter is published 
and upon your tables; I will state the contents of it. Substantially it 
was this: He went to men who worked in these waters, tu fishermen, 
to captains of fishing-smacks and of vessels, and to the captains of the 
Morgan line of steamers which were constantly crossing on that line, 
and all unite in saying there is such a westerly current moving around 
there. It is increased by the prevalence of easterly winds; but the 
current is known at all times, And, gentlemen, I would rather have 
the opinion of a fisherman that has to tug with his oars against a two 
anda half mile current than all the professors, actual] and sham, New 
Orleans has sent here on this subject. Those are the facts. 

Now, then, the proposition, as | understand it, is this: We do not 
assume to be engineers but as having done the plain duty with 
which we were charged by this House. This question comes before 
the House from a committee which you authorized to look into this 
matter. We have done so. We have presented to you the results of 
our investigation without reference to the opinion of one man or 
another. We think we, as a committee, and the House have the 
right to determine for ourselves what shall be done with the money 
of the United States for national objects. 

But, sir. the geytleman from Iowa [Mr. McCrary] made another 
point, and that point was that great masses of solid matter were 
pushed along the bottom of the Mississippi River. It is the queerest 
thing in the world, I suppose, (and he gets his idea from ourengineers;) 
but here now and then these gentlemen contradict themselves-tre- 
mendously. Here I have a statement of the Chief of Engineers in 
Executive Document No. 220, in which he states no matter is carried 
past the city of New Orleans which differs at all from that which is 
held in suspension; that neither sand nor gravel nor lumps of clay 
nor anything else but this matter, which is held in mechanical sus- 
pension by the river, passed beyond New Orleans. I do not under- 
stand what gentlemen mean by taking back at one time what they 
have scientifically asserted at another. 

Now, sir, the proposition is simply to give to the Mississippi River 
an early opportunity of breaking its way through the very last 
obstruction that stands between it and deep water. I wish to state 
one clear, distinct proposition both of common sense and of mathe- 
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matics in reference to which none that I know of differ. Mr. 
Eads’s proposition is to run these banks forward over the crest of the 
bar into water which will give him from thirty to thirty-five feet, and 
to let the course of the river sweep it out. Suppose the caleulation 
of General Humphreys is correct, and that this enormous mass of mad 
and sand is carried by mechanical action of the river and will repro- 
duce the bar. Suppose the jetties were in thirty feet of water at the 
point where the bar now stands, then the bar can only be reproduced 
at the same distance seaward it now bears to the end of the present 
natural jetty. I have a calculation made in the Coast Survey Office, 
by which it is shown, takine all these data given by the Chief of 
Engineers, that to reproduce that bar with a depth of thirty feet of 
water five miles from the point where Mr. Eads’s jetties cease will 
take until the year 2100, allowing every one of these extravacant 
data upon which the engineers now stand. Well, if we can get deep 
water there until the year 2100, we shall have done our duty at all 
events by the present century and the next. 

There is one otherthingI wish tospeak of. Itis said that this matter 
is not presented to us by any skilled engineer. It is: presented to us 
bya man who has won areputation for himself by the scientific labors 
of a life-time. On the success of this work he perils his own capital 
and the capital of his friends, and his own high and distinguished rep- 
utation. He is backed up in this by the best civil engineers in this 
country and in Europe. Sir Charles Hartley, to whom allusion has 
been made, in a letter which I have seen indorses this proposition to 
the fullest extent, and only cautions Mr. Eads to beware of one dan- 
ger, giving the case of the river Rhone as an illustration. In build 
ing the jetties on the river Rhone they did not push them far enough 
over the crest of the bar. The result was that the bar shot ahead of 
them, and Sir Charles Hartley cautions Mr. Eads to press the construe- 
tion of his jetties to the farthest possible extent; to cross the present 
bar so as to cutoff its progress; and says that after thatthe increased 
volume and rush of the great river and the distributing currents of 
the Gulf will take care of this bar. 

Some gentlemen have talked here with regard tothe matter of the 
construction of these jetties. There isno secret about that, sir. Men 
have talked here as if it were expected that Mr. Eads would build a 
lot of stone piers on the yielding banks of the Mississippi River, Not 
so. That is not hisway. He works with nature, not against it. He 
proposes to build these jetties just as foundations have been obtained 
for the dikes in Holland over those vast morasses which have been 
reclaimed there; putting together long bundles of fascines of willow 
or other material and making of them a tloat wide enough and long 
enough to be floated down and brought into place, filling gradually 
crosswise and lengthwise and settling it down into the mud, and 
then—and here is the beauty of the proposition—making the Missis- 
sippi do its own packing; the turbid water of the Mississippi as it 
whirls along amid these interstices and openings depositing every- 
where the earth with which it is loaded. We get simply a skeleton 
foundation for these jetties and leave the river to do what it inevi- 
tably will, take the work and complete it. In this way the jetties 
will accommodate themselves to the undulations of the bottom. 
They will rise but a trifle above the ordinary level of the water, and 
will stand where far more pretentious undertakings would fall to pieces. 

These mud-lumps which have been talked of never did rise and 
never can rise in deep water. Here againif Lhad time I would quote 
from this very valuable book on the Physics and Hydraulics of the 
Mississippi River. The mud-lump must necessarily by its constitution 
rise in shallow water. Why? Because tomake the mud-lumps there 
must be a sufficient amount of this tough deposit to hold the gases 
which come up from below, expanding into a sort of dome. And if 
you have not got that material you cannot have the mud-lumps, 
You cannot have that material where the river has a free current. 
It is only deposited where the current is broken and resisted. Again, 
after the bed of the river is packed and settled it will make these 
levees year by year stronger and stronger ; because all along the river, 
wherever there is a piece of earth as large as my hand, the floating 
seeds of cottonwood, &c., attach themselves to it, take root, and a 
forest grows up, the trees holding material together by their roots. 
Thus nature and the river co-operate in strengthening the work. 
There are many other things which I would like to speak of, but I 
am warned that my time is drawing to a conclusion. I simply re- 
iterate that the tanal itself is not a work for which the military en- 
gineers of the Government have ventured to ask an appropriation, 
and that every one of them unites in the statement that the plans of 
the canal are wholly incomplete, and that it will require from a year 
to a year and a half to secure perfect plans and estimates and specifi- 
cations for the work. On the other hand Mr. Eads, by this bill, is 
bound to begin in eight months from the time the bill is approved 
and becomes a law; and he is bound to go on. 

And I desire to say here in reply to a mistaken statement made by 
my friend from Iowa that it is not true that Mr. Eads can take the 
South Pass at all. The gentleman is mistaken. The South Pass is 
to-day narrower than the least possible limit allowed by this bill. It 
is less than five hundred feet wide. And I shall accept the amend- 
ment which has been suggested: by my colleague on the committee, 
the gentleman from Tennessee, [Mr. Lewts,] giving a larger latitude 
in favor of the United States, requiring Mr. Eads to make an exten- 


sion of not less than twelve hundred feet of surface in the channel, 


proposed. 
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There is one other thing to which I desire to refer. The gentleman 
from Jowa [Mr. MCCRARY] has entirely mistaken what was reported 
by the Chief of Engineers as to the cost of this construction. I read 
from Executive Document No, 220, from a letter written by this same 
General Humphreys. He BAYS: 

I have prepared an estimate of the cost of applying jetties to the Southwest Pass 
bar to obtain twenty-seven feet at mean low water, or twenty-eight feet at mean 
high water, the structures to extend down to the full depth of twenty-eight feet at 
hich water. The cost is $7,000,000. 

That was his estimate of the cost of the jetties. But hear him again 
upon the question of cost: 


The annual cost of maintaining the depth by extending the jetties, according to 


my estimate, will be about 81,000,000, which, considered as interest at 6 per cent. 
por annum, represents a capital of $16,000,000, This, added to the first cost of my 
estimate, gives $23,000,000 for the expense to the Government of securing a perma- 


nent depth of twenty-seven feet at mean low wat 

‘To secure the same depth by constructing and maintaining a canal will cost 
$13,000,000. 

Now, sir, to erect and maintain this work and secure to the United 
States an uninterrupted outtlow of this great river, Captain Eads 
proposes to do the whole work of building and maintaining these jet- 
ties for nine years at a cost of $11,000,000; and if he can do it and 
shall do it, no man living will have conferred upon the great Missis- 
sippi Valley and upon the entire nation so great a benefit in this cen- 
tury. 

You will find always in reading these documents from the Engineer 
Corps that whenever they are against a man’s plan they think it will 
be eminently expensive, but when they see that it is going to suc- 
ceed, then they find that it will cost a great deal less than they origi- 
nally estimated. I think I have shown that their opinions upon these 
questions are entitled to no weight. 

Mr. Speaker, I have no special interest in this matter. Although 
the country in which I live furnishes some of the water which runs 
down into this great channel, yet we have in my own immediate dis- 
trict no means of commuyication by water, nor are we soon likely to 
have, with that great commerce which we hope will flow shortly to 
and fro through the mouth of the Mississippi River. I have only 
the interest in it which belongs to every citizen of the country; I 
will not say every western man, for on such a question as this I in- 
sist that every man ought to rise above all mere questions of locality 
and stand in favor of a great national work at the nation’s expense 
without considering whether it is going to benefit particularly the 
section in which he lives. The majority of the committee, and it was 
quite a large majority, have given all the attention to this subject 
that onr opportunities would allow, and I do not know of anything 
that I regret so much as that my colleague on that committee from 
Massachusetts [Mr. G. F. HoAR] is now absent on duty to which he 
has been assigned by the House, so that we could ave the benefit of 
his clear intellect and laborious studies in favor of this plan. I re- 
gret deeply that he is not here. 

Now the choice is before the House between these two modes of 
carrying out this improvement. Ido not suppose that anybody seri- 
ously proposes to postpone these bills. We have got to do something 
in reference to this question, and if I shall have succeeded in impress- 
ing upon this House the advantage of this particular system over the 
one which is its competitor, then when five years shall have rolled 
by, and when steamers that can enter any port in this Union can by 
their own power move uninterruptedly up to the levees and wharves 
of New Orleans, I shall feel prouder of having contributed to such a 
result than of anything else that I may have done in public life. You 
may try the canal scheme; you may build a canal, but so intolerable 
will be the delays and nuisances of that kind of communication, that 
sooner or later you will have to come back to and meet again this 
very problem. After expending $25,000,000 upon the canal there, you 
will have to adopt just such a plan substantially as this, and have 
the work done either by private contract or by the Government itself, 
because we who live in that great valley will desire to have this 
experiment tried if the canal fails; and after it is built the demand 
will come up reiterated with increasing strength from that section of 
the country for an open, uninterrupted river mouth, accessible to ves- 
sels of every draught. 

The SPEAKER. The gentleman’s time has just expired. 

Mr. GARFIELD. In view of the misunderstanding between the 
gentleman from Illinois [Mr. HURLBUT] and myself as to the amend- 
ment which I offered yesterday, I ask unanimous consent that the 
amendment which I now send to the desk may be considered as 
pending, and I ask that it be heard. I propose to offer it as a sub- 
stitute for the two bills reported by the committee. 

Mr. HURLBUT. I have no objection to its being read. 

The Clerk read the amendment proposed by Mr. GARFIELD, as 
follows: 


_ That the President shall appoint a commission of three eminent engineers, one 
from the Army, one from the Navy, and one from civil life; and said commission 
shall make a thorough examination and survey of the mouths of: the Mississippi 
River with a view to determining the most practicable and economical plan for the 
permanent improvement of the navigation of said river in its connection with the 
provided for in accordance with instructions to be given them by the President, and 
Gulf of Mexico, to such an extent as may be required by the military, naval, and com- 
mercial wants of the United States; said commission to prosecute the work herein 
shall report to the President at as early a day as practicable a plan or plans to effect 
the objects herein set forth, whether by jetties, canals, or otherwise, with detailed 
estimates of the cost of the same and the time required for completion ; and the 



























President shall communicate the said report to Congress at its next session with 
his recommendation thereon. 
Sec. 2. That the sum of $50,000, or so much thereof as may be necessary, is appro- 


priated, out of any money in the Treasury net otherwise appropriated, to defray 
the expenses of said commission; all disbursements for this purpose, to be made 
on the order and at the discretion of the President. 


Sec. 3. That in order to maintain for the present the security of navigation of 


the mouths of the Mississippi, the sum of $100,000, or so much thereof as may he 
necessary, is hereby appropriated for the fiscal year ending June 30, 1875, to be ex- 
pended under the direction of the Secretary of War. 


Mr. GARFIELD. ILask unanimous consent that this amendment 
may be considered as pending. 

Mr. HURLBUT. I object. 

Mr. GARFIELD. Then I move to reconsider the vote whereby the 


main question was ordered. 


Mr. STONE. If the previous question is reconsidered will other 


amendments be in order ? 


The SPEAKER. That will be for the House to determine. 
The question was taken upon the motion to reconsider; and upon 


a division there were—ayes 84, noes 69. 


Before the result of the vote was announced, 
Mr. STANARD called for tellers. ? 
Tellers were ordered; and Mr. HURLBUT and Mr. GARFIELD were 


appointed. 


Mr. CONGER. Is debate in order on the motion to reconsider? 
The SPEAKER. Itis not, because if is to reconsider an undebatable 


motion. If the main question is reconsidered, then the bill will be 
divested of the previous question. 


The House again divided; and the tellers reported that there were— 


ayes 85, noes &3. 


Before the result of this vote was announced, 
Mr. STANARD called for the yeas and nays on the motion to re- 


consider. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 101, nays 119, not 


voting 69; as follows: 


YEAS—Messrs. Albright, Arthur, Atkins, Averill, Bell, Biery, Bowen, Bright, 


Brown, Buflinton, Cessna, Amos Clark, jr., Freeman Clarke, Cox, Crocker, Cross- 
land, Curtis, Danford, Davis. Dawes, Dobbins, Duell, Durham, Eames, Freeman, 
Gooch, Gunckel, Hagans, Benjamin W. Harris, Henry R. Harris, John T. Harris, 


Hathorn, Joseph R. Hawley, Hays, Hendee, E. Rockwood Hoar, Holman, Hooper, 
Hoskins, Houghton, Hunton, Kelley, Kendall, Lamar, Lawrence, Lawson, Lowndes, 
Magee, Maynard, MacDougall, Merriam, Milliken, Monroe, Moore, Neal, O'Brien, 


O'Neill, Orth, Packard, Packer, Page, Parsons, Pendleton, Perry, Pierce, Pike, 
James H. Platt, jr.,Potter, Rice, Ellis H. Roberts, James C. Rebinson, James W. 


Robinson, Henry B. Sayler, Milton Sayler, Henry J. Seudder, Sener, Shanks, Sher- 


wood, Sloss, Smart, A. Herr Smith, John Q. Smith, Speer, Starkweather, Storm, 
Stowell, Swann, Christopher Y. Thomas, Th 


xornburgh. Todd, Townsend, Tyner, 
Wallace, Mareus L. Ward, Whitehead, Whiteley, Whitthorne, William Williams, 
Ephraim K. Wilson, Wood, and John D. Young—101. 

NAYS—Messrs. Albert, Ashe, Banning, Barnum, Barrere, Barry, Begole, Berry, 
Bland, Blount, Bradley, Bromberg, Buckner, Bundy, Burchard, Burrows, Benjamin 
F. Butler, Roderick R. Butler, Cain, Cannon, Cason, John B. Clark, jr., Clements, 
Stephen A. Cobb, Coburn, Comingo, Conger, Cook, Cotton, Crittenden, Crutehtield, 
Darrall, DeWitt, Donnan, Dunnell, Eden, Fort, Giddings, Glover, Hancock, Harri- 
son, Hatcher, Havens, John B. Hawley, Gerry W. Hazelton, John W. Hazelton, 
Hereford, Herndon, Hodges, Howe, Hunter, Hurlbut, Hyde, Kasson, Knapp, Lam- 
port, Leach, Lewis, Loughridge, Lowe, Luttrell, Lynch, Marshall, Martin, Me- 
Crary, Alexander 8S. MeDill, James W. MecDill, McKee, McLean, McNulta, Mills, 
Morey, Morrison, Nesmith, Niles, Nunn, Orr, Isaac C. Parker, Pelham, Phelps, 
Phillips, Pratt, Purman, Rainey. Ray, Read, Richmond, Robbins, Rusk, Sawyer, 
John G. Schumaker, Isaac W. Seudder, Sheats, Sloan, Small, George L. Smith, H. 
Boardman Smith, William A. Smith, Snyder, Sprague, Stanard, Standiford, Stone, 
Strait, Sypher, Vance, Waldron, Jasper D. Ward, Wells, Charles W. Willard, George 
Willard, Charles G. Williams, John M.S. Williams, William B. Williams, Willie, 
James Wilson, Wolfe, Woodford, and Woodworth—119. 

NOT VOTING—Messrs. Adams, Archer, Barber, Bass, Beck, Burleigh; Caldwell, 
Clayton, Clymer, Clinton.L. Cobb, Corwin, Creamer, Crooke, Crounse, Eldredge, 
Elliott, Farwell, Field, Foster, Frye, Gartield, Eugene Hale, Robert S. Hale, Ham- 
ilton, Harmer, Hersey, George F. Hoar, Hubbell, Hynes, Jewett, Kellogg, Killin- 
ger, Lamison, Lansing, Lofland, McJunkin, Mitchell, Myers, Negley, Niblack, 
Hosea W. Parker, Thomas C. Platt, Poland, Randall, Ransier, Rapier, William 
R. Roberts, Ross, Scofield, Sessions, Sheldon, Lazarus D. Shoemaker, J. Ambler 
Smith, Southard, Stephens. St. John, Strawbridge, Taylor, Charles R. Thomas, Tre- 
main, Waddell, Walls, Wheeler, White, Whitchouse, Wilber, Wilshire, Jeremiah 
M. Wilson, and Pierce M. B. Young—69. 

So the motion to reconsider was not agreed to. 

During the call of the roll, 

Mr. KELLOGG said: I am paired with Mr. HALE, of Maine. 

The SPEAKER. The first question is upon the substitute offered 
by the gentleman from Louisiana, [Mr. SHELDON. ] 

Mr. SHELDON. I withdraw that amendment. _ 

The SPEAKER. Then the question is upon the substitute moved 
by the gentleman from lowa[ Mr. McCrary ] forthe substitute reported 
from the committee. The committee’s substitute will be treated as 
an original bill. 

Mr. McCRARY. In view of the importance of these propositions, I 
ask that they be read. 

The Clerk read the substitute reported from the committee, as 
follows: 

That James B. Eads be, and he is hereby, authorized, with such others as may be 
associated with him, to proceed in the work of deepening the channel of one of the 
outlets or passes of the Mississippi River into the Gulf of Mexico, to be selected 
by himself, by permanent or sutficient jetties at or near its mouth, and for that 
purpose may construct, in the river, outlet, or pass, and likewise in the Gulf of 
Mexico, such walls, jetties, dikes, levees, and other structures, and employ such 
boats, rafts, and appliances, as may, in the prosecution of said works, be deemed 
necessary: Provided, That no such works or means employed by him shall hinder, 
delay, or materially interfere with the free navigation of any channel now navi- 
gated by large vessels: Provided further, That unless the construction of the pro- 
posed works shall be substantially commenced by said Eads and his associates 
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within eight months from the date of the approval of this act, and prosecuted with 
due diligence and without unnecessary delay, the provisions contained herein shall 
be null and void. And unless the said Eads and his associates shall secure twenty 
fect of water, as hereinafter provided, within thirty months of the date of the ap 
roval of this act, Congress may revoke the privileges herein granted, and cancel 

» obligations herein assumed by the United States. And Congress may revoke 
the privileges herein granted, and cancel the obligations herein assumed by the 
United States unless said Eads and his associates shall, after securing twenty feet 
of water, secure an additional depth of two feet during each succeeding year 
thereafter until twenty-six feet shall have been secured, and two feet additional, 
or twenty-eight feet, within twenty-four months after having secured twenty-six 
fect. And in case said Eads and his associates shall fail to comply with the fore- 

ving conditions as to depth of water and time for any period of twelve months in 
excess of the time fixed in each case, then this act shall absolutely become null 
and void without action by Congress. And to protect his said works, he may build 
and maintain such levees or embankments as may be necessary to secure their per 
manency along the banks of the river or passes. 

Sec. 2. That whenever said Eads and his associates shall have succeeded in estab- 
lishing and maintaining twenty-two feet depth of water throughout the channel of 
one of the outlets or passes of said Mississippi River into the Gulf of Mexico at 
ordinary flood-tide by means of the works described in the preceding section, and 
such outlet or pass shall have a clear width on its surface of not less than six hun- 
dred feet between the works or jetties in such outlet or pass, so that ships drawing 
twenty-two feet of water may be navigated safely and expeditiously throughout 
said channel, and such depth shall be wide enough to allow two such ships to be 
passed by each other in safety, then the Government of the United States shall 
pay said Eads or his legal representatives $2,000,000 at the time hereinafter stated ; 
and for every additional depth of two feet of water in the channel of said outlet or 
pass in like manner established and maintained by the said works he shall receive 
from the Government of the United States, at the time hereinafter stated, an 
additional sum of $1,000,000: Provided, That the whole sum to be paid under this 
section shall not exceed the sum of $5,000,000, and for which the depth of water for 
vessels throughout the channel of such outlet or pass shall not be less at ordinary 
tlood-tide than twenty-eight feet into the Gulf of Mexico 

Sec. 3. That whenever it shall appear by the report of the commissioners herein- 
after provided for that said Eads and his associates have established and maintained 
a navigable channel-way for the passage of vessels from the Gulf of Mexico into 
the Mississippi River of not less than twenty-eight feet of water in depth at ordi- 
nary flood-tide, and through an outlet or pass tothe Gulf of Mexico of not lessthan 
six hundred feet in width, within which said ship-channel is designed to be per- 
manently maintained, said Eads, or his legal representatives, shall be entitled to 
receive from the Government of the United States, in addition to the sums herein- 
before stated, an additional sum of 36,000,000, to be paid in manner and under the 
conditions hereinafter provided. 

sec. 4. That in order to ascertain the depth of water through such outlet or pass, 
and to determine whether the said Eads or his associates, or his or their assigns, o1 
his or their legal representatives, are entitled to claim compensation under the pro- 
visions of this act, it shall be the duty of the President of the United States, on 
each notification by the said Eads or his legal representatives that any required 
depth of water has been established as eferensid. immediately to appoint three 
commissioners, who shall be selected from the Army, Navy, or Coast Survey, to 
examine into the facts, and make a report thereof to him; if from such report it 
shall appear that the said Eads, his associates, or legal representatives, have secured 
and continuously maintained a depth of water through any such outlet or pass from 
and after the date of such notification entitling him to payment under the provis- 
ions of this act, the President of the United States shall so certify to the Secretary 
of the Treasury, stating the amount due under this act to said Eads or his legal 
representatives ; and thereupon, at the times hereinafter provided, the said Secre- 
tary of the Treasury shall draw his warrant on the Treasurer of the United States 
for such amount, payable to said Eads or his legal representatives. 

Sec. 5. That to secure the Government against the expenditure of money for any 
doubtful or temporary results from the proposed works of said Eads, it is expressly 
provided that the payments for the same shall be delayed as follows, and that they 
shall be conditioned likewise on the permanency of the respective depths of water 
hereinbefore stipulated being established and maintained as hereinbefore provided 
up to the respective dates of payment; and it shall be the duty of the commissioners 
to be appointed by the President of the United States to inform themselves of the 
actual and permanent depths of water, and the periods during which the same have 
been constantly maintained, and to certify fully the facts respecting the same. 
The conditions herein prescribed being complied with, the United States hereby 
promise and agree to pay to said Eads and his associates, or to his or their assigns, 
or to his or their legal representatives, $2,000,000 twelve months after so perma- 
nently obtaining twenty-two feet of water as aforesaid; $1,000,000 twelve months 
after so permanently obtaining twenty-four feet of water as aforesaid ; 31,000,000 
twelve months after so permanently obtaining twenty-six feet of water as afore 
said; $1,000,000 fifteen months after so permanently obtaining twenty-eight feet of 
water as aforesaid ; $1,000,000 two years after so permanently obtaining twenty 
eight feet of water as aforesaid; $1,000,000 three years after so permanently ob 
taining twenty-eight feet of water as aforesaid ; $1,000,000 four years after so per- 
manently obtainmg twenty-eight feet of water as aforesaid; $600,000 five years 
after so permanently obtaining twenty-eight feet of water as aforesaid; 3600,000 
six years after so permanently obtaining twenty-eight feet of water as aforesaid ; 
$600,000 seven years after so permanently obtaining twenty-eight feet of water as 
aforesaid ; $600,000 eight years after so permanently obtaining twenty-eizht feet of 
water as aforesaid; $600,000 nine years after so permanently obtaining twenty- 
eight feet of water as aforesaid ; $11,000,000 being the total amount herein authorized 
to be paid for the proposed improvement and maintenance thereof; and the neces- 
sary amounts of money to meet the foregoing obligations of the United States are 
— appropriated out of any money in the Treasury not otherwise appropri 
ated, 

Sec. 6, That any person maliciously or intentionally injuring said works, or inter- 
fering with the construction thereof, shall be deemed guilty of a misdemeanor, and 
may be tried for such offense before the district court of the United States for the 
district wherein such offense shall be committed; and, if found guilty, he shall be 
liable to a fine not exceeding $1,000, or toimprisonment for not more than two years, 
or to both fine and imprisonment as aforesaid, for each offense. 

Sec. 7. That in case of death or other disability of said Eads before the comple 
tion of said works, the same.may be prosecuted and completed by his legal repre- 
sentatives with the same powers, rights, obligations, liabilities, and compensation 
as if done by him in person. 

Sec. 8. That the said Eads and his associates may have the right to use any ma- 
terials on the publie lands of the VJnited States, within twenty miles of the mouth 
of the Mississippi Rivér, that shall be suitable for, and may be needed in, the con- 
struction of said works: Provided, That said right may be limited or withheld by 
the President of the United States if he deems it contrary to the public interest.” 


Mr. HURLBUT. My friend from Iowa [Mr. McCrary] and myself 
desire to offer certain amendments to our respective propositions. If 
in order, I will now offer mine, and then the gentleman from Lowa 
can offer his to his bill. I will state the substance of ny amendments, 
which are to make the first payment $1,000,000, instead of $2,000,000, 


and to provide that the outlet or pass shall have a width on its sur- 
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| face of not less than twelve hundred feet, instead of six hundred feet, 
as proposed by the bill. 


The SPEAKER. If no objection be made those amendments will 
be regarded as adopted. 

No objection was made, 

Mr. McCRARY. The gentleman from Missouri | Mr. STon} ] desires 
to offer two amendmerts to my proposed substitute. 

Mr. GARFIELD. How is that? If amendments are in order, ] 
ask permission to offer the one which I have had read: otherwise I 
must object to any amendment. 

Mr. McCRARY. I cannot accept part of a bargain without the 
whole of it. The gentleman from I.nois (Mr. Hur LBUT] has offered 
amendments to his bill. 

The SPEAKER. That was done by unanimous consent. 

Mr. MCCRARY. I consented to it on condition that I might also 
offer amendments to my biil. 


Mr. HURLBUT. I hope no gentleman will object to these amend 
ments. 

The SPEAKER. These amendments, corresponding as the Chair 
understood to the amendments made by the gentleman from Illinois 
{Mr. HURLBUT] on his bill, were allowed to be offered by unanimous 
consent, 

Mr. McCRARY. The amendments of the gentleman from Missouri 
[Mr. STONE] area part of those to which I referred. 

The SPEAKER. Then the Chair will consider them as entitled to 
come in. 

Mr. GARFIELD. As these amendments are desired by the gentle- 
man from lowa [Mr. McCrary] for the purpose merely of perfect 
ing his own proposition, I do not object. 

The SPEAKER. Before reading the proposed amendments the 
Clerk will read the substitute offered by the gentleman from Iowa, 
[Mr. McCrary. ] 

The Clerk read as follows: 


Strike out all after the enacting clause and insert the following 

That a ship-canal, to connect the Mississippi River with the Gulf of Mexico, 
commencing at some convenient pomt on the Mississippi River below Fort Saint 
Philip, on the east side of said river, and terminating at some convenient point in 
Breton Pass, in the Gulf of Mexico, shall be constructed and maintained at the ex 
pense and under the supervision and contrel of the Government of the United 
States; and for this purpose the Secretary of War shall canse to be made, tn the 
most expeditious manner, a thorough, detailed, and tinal survey and location of 
saidcanal. The survey and report of the engineers assigned to this duty shall ex 
hibit complete plans and specitications of the work in the construction of such 
canal; and the estimates of the cost of each portion of the work shall accompany 
and form part of the report of such survey; and the sum of $20,000, or so much 
thereof as may be necessary, is hereby appropriated, out of any fundsin the Treas 
ury not otherwise appropriated, to defray the expenses of such survey. 

Sec. 2. That the dimensions of said canal shall not be less than two handred feet 
wide at the bottom throughout the trunk, and with not less than twenty-five feet in 
depth of water, with guard-gates, waste-weirs, locks, lock-houses, basins, bridges 
and other erections and fixtures as may be necessary for the safe and convenient 
navigation of the said canal; and that the location of said canal shall be that indi- 
cated in the report of the engineers. 

Sec. 3. That the Secretary of War shall cause said canals to be made and con 
structed through the lands indicated in the report of the engineers. 

Sec. 4. That said canal shall at all times, night and day, be open to the free use 
and navigation of all vessels and craft belonging to the United States or any of its 
citizens, and, until otherwise provided, to all nations incommercial amity with the 
United States, free from toll or charges ; that after its completion, said canal shall 
be maintained in good order and repair at the expense of the United States, and 
operated under the supervision of an oflicer to be detailed by the Secretary of War 
for said duty, and under his orders ; and said canal shall be a military, naval, postal 
and public highway, connecting the Mississippi River and the Gulf of Mexico 
that the admiralty and maritime jurisdiction of the United States be extended and 
established oversaid canal to the same extent as it exists over the navigable waters 
of the United States connected thereby. The Secretary of War shall have power 
to establish all needful rules and regulations, not inconsistent with the laws of the 
United States, concerning the use and navigation thereof; and a copy thereof shall 
be filed in the office of the clerk of the United States district court for the district 
of Louisiana; and printed copies of said rules shall be framed and hung in a con 
spicuous —_ on board all canal and river tow-boats, as well as in the offices at 
either end of the canal; also, in the post-office and custom-house at New Orleans 
Provided, That Congress may at any time revise or abrogate such rules, 

Sec. 5. That no expenditure shall be made or authorized for the construction of 
said Fort Saint Philip Canal until a valid title to the lands for the site and appurte 
nances of said canal, as indicated in the report of the engineers, including a strip 
of land not less than one thousand yards on each side of said canal, and also all 
such lands as may be required for defensive works by the United States, shall be 
vested in the United States, and until the State of Louisiana shall cede its juris 
diction over said lands for the construction of said canal, and shall also duly release 
and relinquish to the United States the right to tax or in any way assess said lands, 
or the property of the United States that may be thereon, during the time that the 

United States shall be or remain the owner thereof. 

Sec. 6. That the total cost of said canal shall not exceed $8,000,000 ; and no money 
shall be expended or liability incurred by the United States for construction until 
the entire work is put under contract in accordance with this act, at such prices as 
to secure the completion of the whole for a sum in the aggregate of not more than 
##,000.000. And a sum necessary to complete said canal, not exceeding the suid sum 
of $8,000,000, is hereby appropriated in installments of not more than one-third ot 
the aggregate cost in any one year. 


Sec. 7. That the Seeretary of War shall, on the receipt of the survey and report 
aforesaid, and without unnecessary delay, alvertise for bids to construct said 
canal for such time and in such newspapers as he may think suflicient; and le 


shall award the contract to the lowest and best responsible bidder or bidders, who 
shall give bond with sureties to the satisfaction of said Secretary that the wor) 
shall be done according to the stipulationsof such contract: Provided, That no bid 
shall be received except the same is acconipante d with a de posit with the said Se« 
retary of the sum of $15,000, which sum shall be forfeited to the United States and 
paid into the Treasury thereof in case such bidder fails, for a period of thirty dua 
after notice that his bid has been accepted, to make a contract in accordance with 
the terms of his bid and give security as required by this aet: Provided further, 


That the contractor or contractors shall perform their work according to the plaus 
and specifications of the Engineer D+ — nt and under the directions thereot! 
shall be fully completed for use within u 


And provided further, That said cana 
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- | ‘ ‘ “ 
period of three years from the commencement thereof, and that the entire cost of | with the gentleman from Ohio, Mr. Foster. If he were present he 
such canal shall not exceed the sum of $3,000,000 a would vote “ ay,” while I should vote “ no.” 
Suc. 8. That the United States reserve the right to moaity the ont — — The result of the vote was announced as above stated 
terms of the use of said canal, or to amend, alter, or repeal this act, if the public a “ , —¢ . E 
interest shall hereafter require it. , rhe bill, as amended, was ordered to be engrossed for the third reaq- 


Mr. McCRARY. Two of the amendments which I send to the desk ing; and being engrossed, was accordingly read the third time, 


are amendments of the gentleman from Missouri, [Mr. STONE, ] and Mr. McCRARY. I call the previous question on the passage of the bil]. 

there is one other of myown. So far as I know there is no objection Mr. GARFIELD. I wish to ask a parliamentary question. _ If the 

to these amendments. — House should refuse to second the previous question, will it be in order 
The SPEAKER. They will be considered as modifications of the | for me to move to recommit the bill with instructions that the com- 

gentleman’s substitute. | mittee report immediately the bill that I desired to present as an 
The first amendment was read, as follows: amendment? 


A | section 6 by adding in line 1 after tl 1‘‘canal” these words: “lock The SPEAKER, It would. 

Atend section 0 oy adding lu ine atter 1 wort cana es as: e , ~ars . a as " 7 . i we 
houses, basins, bridges, breakwaters, harbors, and other erections, and fixtures as The prey lous question was seconded; there being, on a division— 
may be necessary for the safe and convenient navigation of the said canal ;” so that | ayes 81, noes 6b. : 

the section will read; rhe question recurring on ordering the main question, 


That the total cost of said canal lock-houses, basins, bridges, breakwaters, har- Mr. GARFIELD ealled for the yeas and nays 
bors, and other erections and fixtures as may be necessary for the safe and con- - y Se 


venient pavigation of the said canal shall not exceed $8,000,000; and no money shall The yeas and hays were ordered. : : 

be expended or liability incurred by the United States for construction until the rhe question Was taken; and it was decided in the affirmative— 
entire work is put under pean _ ones — this act, - _— eo - to yeas 136, nays 90, not voting 63; as follows: 

ecure the ce sti ) , ole for a sum in the aggregate of not more than hea . 5 , 

oe sonal gan tion of the whole for a sum in the aggre Std Aen eek. Dibetiih, Dthien Anaith Mabe Si 


F Barry, Begole, Berry, Bland, Bradley, Bright, Brown, Buckner, Bundy, Burchard 
The SPEAKER. There being no objection, this amendment will ees a = ae ee ane, See > ir., Clements. 
aia ee andes cae teh oe > - e .. Stephen A. Cobb, Coburn, Conger, Cook, Cotton, Creamer, Crittenden, Crocker. 
be cou idered as agreed to, - & ~e sollen of the substitute Crossland, Crounse, Crutchfield, Darrall, Dawes, Dobbins, Donnan, Dunnell, Dur. 
The second amendment was read, 3 follows: ham, Eames, Bice, Field, Bost, sreemen. =e R. ae eee. Hatcher, 
Amend section 6 by adding thereto the following: avens, John B. Hawley, Hays, Gerry W. Hazelton, John - Hazelton, Hodges, 
Pr voided. That ae oan’ of the $3,000,000 herein appropriated shall be used in the | Howe, Hunter, Hyde, Kasson, Kelley, Kellogg, Kendall, Knapp, Lamar, Lamport 
purebase of the lands for the site and appurtenauces of said canal nor for the | Lansing, Lofland, Loughridge, Lowe, Lowndes, Lynch, Marshall Martin, McCrary, 
strip of land on either side of said canal, as provided for in section 5. Alexander S. McDill, James W. MeDill, McKee, MeNulta, Morey, Morrison, Niles, 
a nian eunetin’. Ciich ae , - ; ae Tian Nunn, Orr, Orth, Packard, Isaac C. Parker, Parsons, Pelham, Pendleton, Phillips, 
The SPEAKER. This modification will be agreed to, there being | pratt. am Rapier, Ray, —— aes, sommes C. Robinson, Rusk, Sawyer, 
no objection. Isaac W. Scudder, Sessions, Shanks, Sheats, Sheldon, George L. Smith, J. Am. 
The last amendment offered by Mr. McCrary was read, as follows: | bler Smith, John Q. Smith, William A. Smith, Snyder, Speer, cyreane, Stanard, 
After the word “aforesaid” in line 2 of section 7, strike out the Standiford, Starkweather, Strait, Sypher, Charles R. Thomas, Tyner, Waldron, 
ATteT ‘ = - , ’ Wallace, Walls, Wells, Wheeler, White, Whitthorne, George Willard, Charles 
G. Williams, John M. 8. Williams, William Williams, William B. Williams, Willie, 
Ephraim K. Wilson, James Wilson, Woodford, Woodworth, and John D. Young— 
. 136 
That the Secretary of War shall, on the receipt of the survey and report afore- AWS : j : 
said, if the same shall show a practicable route oe said canal, without unnecessary > a AY S—M newer 8 Arthur, Ain, Sacaum, 3 e. Biery, Blount, Bowen, Bafinton, 
delay, advertise for bids to constract said canal for such time and in such news- | (°™@mn F. Butler, Caldwell, Cessna, Amos Clark, jr., Freeman Clarke, Comingo, 
ee a think euficient. &c. ; . ; * | Cox, Curtis, Danford, Davis, DeWitt, Eldredge, Gartield, Giddings, Glover, Gooch, 
ee ee ee eee oe ar 5 Ba Gunekel, Hagans, Hancock, Benjamin W. Harris, John T. Harris, Hathorn, Joseph 
The SPEAKER. The Chair hears no objection, and this modifica- | R. Hawley, Hendee, Hereford, Herndon, E. Rockwood Hoar, Hoskixa, Hunton, 
tion will be made. The question is now on agreeing to the substi- | Lawrence, Lawson, Leach, Lewis, Magee, MacDougall, McLean, Merriam, Milliken, 
tute offered by the gentleman from Iowa {Mr McCrary] for the Mitchell, Monroe, Moore, Neal, Nesmith, O’Brien, O'Neill, Packer, Perry, Phelps, 
= mn 7 = ' : — ™ Pierce, Pike, Poland, Potter, Rainey, Rice, Robbins, Ellis H. Roberts, James W. 
bill of the committee. ; Robinson, Henry B. Sayler, John G. Schumaker, Sener, Sherwood, Sloan, Small, 
Mr. KASSON. On that question I call for the yeas and nays. Pare, _" a — ee —_ —— —2 eens Strawbridge, 
Mr. GARFIELD. Wis akea parliamentary inquiry. When | Christopher Y. Thomas, Thornburgh, Todd, Townsend, Vance, Marcus L. Ward, 
os a" ARI tl LI a , pe _ = Sr : ag eee ; Whitehead, Whitehouse, Whiteley, Charles W. Willard, Wolfe, and Wood—90. 
will the pre V some qui stion exhaust seu Ft : J NOT VOTING —Messrs. Archer, Banning, Bass, Beck, Bromberg, Burleigh, 
The SPEAKER. It will exhaust itself upon the third reading of | Clayton, Clymer, Clinton L. Cobb, Corwin, Crooke, Duell, Elliott, Farwell, Foster. 
which ever hill the House may order to be engrossed. ee ~~ a = oe ee Deg ca eons F. Hoar, 
Mr. GARFIELD. At ‘ a aml ‘ . oak t wi olman, Hooper, Houghton, Hubbell, Hurlbut, Hynes, Jewett, Killinger, Lamison, 
: Mr. ‘ ARI ae — it time will a motion to recommit with Luttrell, Maynard, McJunkin, Mills, Myers, Negley, Niblack, Page, Hosea W. 
instruc one 6 In Order : . Parker, James H. Platt, jr., Thomas C. Platt, Randall, Ransier, William R. Roberts, 
The SPEAKER. If the previous question should not be called and | Ross, fn Sayler, een ang * a, aaunese SD. Shecaamee, Sloss, 
seconded, it would be. Southard, Stephens, St. John, Swann, Taylor, Tremain, Waddell, Jasper D. Ward, 
Mr. HURLBUT. Yes; any dilatory motion will be in order then, | Wilber, Wilshire, Jeremiah M. Wilson, and Pierce M. B. Young—63. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 139, nays 89, not 
voting 61; as follows: 
YEAS—Messrs. Albright, Arthur, Atkins, Averill, Barrere, Barry, Bradley, 


Bright, Brown, Buflinton, Burchard, Burrows, Roderick R. Butler, Cain, Cannon, 
Cason, Cessna, Amos Clark, jr., Freeman Clarke, Clements, Stephen A. Cobb, Co- 
burn, Conger, Creamer, Crocker, Crossland, Crutchfield, Curtis, Danford, Darrall, 
Dawes, Dobbins, Donnan, Duell, Dannell, Durham, Eames, Eden, Field, Fort, Gar- 
field, Gunekel, Hagans, Benjamin W. Harris, Harrison, John B. Hawley, Joseph 
R. Hawley, Gerry W. Hazelton, John W. Hazelton, Hendee, E. Rockwood Hoar, 
lodges, Hooper, Hoskins, Howe, Hunter, Jewett, Kasson, Kelley, Kellogg, Ken- 
dall, Knapp, Lamar, Lamport, Lansing, Lawrence, Lofland, Loughridge, Lowndes, 
Lynch, Martin, MeCrary, Alexander S. McDill, James W. McDill, MacDougall, 
McKee, Mitehell, Monroe, Morey, Niles, O'Brien, O'Neill, Orr, Packer, Page, Par- 
sons, Pelham, Pendleton, Phillips, Picree, Pike, Poland, Pratt, Purmav, Rapier, Ray, 
Richmond, Ellis H. Roberts, James C. Robinson, Rusk, Sawyer, Henry B. Sayler, 
Milton Savler, Henry J. Scudier, Sessions, Shanks, Sheats, Sheldon, Sherwood, 
Sloan, A. Herr Smith. George L. Smith, John Q. Sinwth, William A. Smith, Sayder, 
Speer, Spracue, Standiford, Starkweather, Strait, Straw bridge, Sypher, Thornburgh, 
‘Tyner, Waldron, Walls, Marcus L. Ward, White, Whitthorne, Wilber, George Wil- 
lard, Charles G. Williams, William Williams, William B. Williams, Willie, Ephraim 
K. Wilson, James Wilson, Woodworth, and John D. Young—139. 

NA YS—Messrs. Albert, Ashe, Barber, Barnum, Begole, Bell, Berry, Biery, Bland, 
Blount, Bowen, Bromberg, Buckver, Bundy, Benjamin F. Butler, Caldwell, John B. 
Clark, jr., Comingo, Cook, Crittenden, Davis, DeWitt, Eldredge, Giddings, Glover, 
Gooch, Haneock, Henry R. Harris, John T. Harris, Hatcher, Hathorn, Havens, 
Ilereford, Herndon, Holman, Hunton, Hurlbut, yde, Lawson, Leach, Lewis, Lowe, 
Magee, Marshall, McLean, McNulta, Merriam, Milliken, Morrison, Neal, Nesmith, 
Nann, Orth, Packard, Isaac C. Parker, Perry, Phelps, James H. Platt, jr., Rainey, 
Read, Riee, Robbins, James W. Robinson, John G. Schumaker, Sener, Sloss, Small, 
Swart, H. Boardman Smith, J. Ambler Smith, Stanard, Stone, Storm, Christopher 
Y. Thomas, Todd, Townsend, Vance, Wallace, Jasper D. Ward, Wells, Wheeler, 
Whitehead, Whitehouse, Whiteley, Charles W. Willard, John M. 8S. Williams, 
Wplfe, Wood, and Woodford—s9. 

NOT VOTING—Messrs. Adams, Archer, Banning, Bass, Beck, Burleigh, Clay- 
ton, Clymer, Clinton L. Cobb, Corwin, Cotton, Cox, Crooke, Crounse, Elliott, Far- 
well, Foster, Freeman, Frye, Eugene Hale, Robert S. Hale, Hamilton, Harmer, 
Llays, Hersey, Georee F. Hoar, Houghton, Hubbell, Hynes, Killinger, Lamison, 
Luttrell, Maynard, MeJunkin, Mills, Moore, Myers, Negley, Niblack. Hosea W. 
Parker, Thomas C. Platt, Potter, Randall, Ransier, William R. Roberts, Ross, Sco- 
field Isaac W. Scudder, Lazarus D. Shoemaker, Southard, Stephens, St John, Stow- 
ell, Swann, Taylor, Charles R,. Thomas, Tremain, Waddell, Wilshire, Jeremiah M. 

Wilson, and Pierce M. B. Young—61. 


word “and” and insert “if the same shall show a practicable route 
for said canal;” so that the section will read: 













So the main question was ordered to be put. 

Mr. SENER demanded the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 146, nays 80, not voting 62; as follows: 


YEAS—Messrs. Albert, Albright, Atkins, Averill, Banning, Barber, Barrere, 
Barry, Begole, Berry, Bland, Bradley, Bright, Brown, Buckner, Bundy, Burchard, 
Burrows, Roderick R. Butler, Cain, Cannon, Cason, Amos Clark, jr., John B. Clark, 
jr., Clements, Stephen A. Cobb, Coburn, Conger, Cook, Cotton, Creamer, Critten- 
den, Crocker, Crossland, Crutchfield, Darrall, Dobbins, Donnan, Dunnell, Durham, 
Eames, Eden, Farwell, Field, Fort, Freeman, Gunckel, Harrison, Hatcher, Havens, 
John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, 
Hodges, Hooper, Houghaon, Howe, Hunter, Hyde, Kasson, Kelley, Kellogg, Ken- 
dall, Knapp, Lamar, Lamport, Lansing, Lofland, Loughridge, Lowe, Lowndes, 
Lynch, Marshall, Martin, McCrary, Alexander S. McDill, James W. McDill, Mc- 
Kee, McNulta, Morey, Morrison, Niles, Nunn, O'Brien, Orr, Orth, Packard, Page, 
Isaac C. Parker, Pelham, Pendleton, Phillips, Pike, Pratt, Purman, Rapier, Ray, 
Richmond, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, 
Isaac W. Scudder, Sessions, Shanks, Sheats, Sheldon, Sloss, George L. Smith, 
John Q. Smith, William A. Smith, Snyder, Speer, Sprague, Stanard, Standiford, 
Starkweather, Strait, Sypher, Charles R. Thomas, Thornburgh, Tyner, Waldr®n, 
Wallace, Walls, Jasper D. Ward, Marcus L. Ward, Wells, Wheeler, White, Whit- 
thorne, George Willard, Charles G. Williams, John M. 8. Williams, William Wil- 
liams, William B. Williams, Willie, Ephraim, K. Wilson, James Wilson, Wolfe, 
Woodford, Woodworth, and John D. Young—146. 

NAYS—Messrs. Arthur, Ashe, Bell, Biery, Blount, Bowen, Buffinton, Benjamin 
F. Butler, Caldwell, Cessna, Freeman Clarke, Comingo, Curtis, Danford, Davis, 
DeWitt, Eldredge, Garfield, Giddings, Glover, Gooch, s, Hancock, Benjamin 
W. Harris, Henry R. Harris, John T. Harris, Hathorn, Hendee, Hereford, Hern- 
don, E. Rockwood Hoar, Holman, Hoskins, Hunton, Lawrence, Lawson, Leach, 
Lewis, Magee, MacDougall, McLean, Merriam, Milliken, Mitchell, Monroe, Moore, 
Neal, O'Neill, Packer, Parsons, Perry, Phelps, Pierce, James H. Platt, jr., Poland, 
Potter, Rainey, Rice, Robbins, Ellis H. Roberts, John G. Schumaker, Sener, Sher- 
wood, Sloan, Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, 
Stone, Storm, Stowell, Strawbridge, Christopher Y. Thom Todd, Townsend, 
Vance, Whitehead, Whitehouse, Whiteley, and Charles W. Wi —81. 

NOT VOTING—Messrs. Adams, Archer, Barnum, Bass, Beck, Bromberg, Bur- 
leigh, Clayton, Clymer, Clinton L. Cobb, Corwin, Cox, Crooke, Crounse, Dawes, 
Duell, Elliott, Foster, Frye, Eugene Hale, Robert S. Hale, Hamilton, Harmer, Her- 
sey, George F. Hoar, Hubbell, Hurlbut, or Jewett, Killinger, Lamison, Lut- 
trell, Maynard, M-Tunkin, Mills, Myers, Negley, Nesmith, Niblack, Hosea W. 
Parker, Thomas C. Platt, Randall, Ransier, Read. William R. Roberts, James C. 
Robinson, Ross, Scofield, Henry J. Scudder, Lazarus D. Shoemaker, Southard, 
Stephens, St. John, Swann, Taylor, Tremain, Waddell, Wilber, Wilshire, Jere- 
miah M. Wilson, Wood, and Pierce M. B. Young—62. 


So the bill was passed. 


So the substitute of Mr. McCrary was agreed to. 
During the roll-call, 


Mr. SCUDDER, of New Jersey, said: On this question I am paired 
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Mr. McCRARY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 

£ ble. 

"The latter motion was agreed to. 

Mr. McCRARY. I move to amend the title so it will read as follows: 

A bill to provide for the construction of the Fort Saint Philip Canal in the State 
of Louisiana, and its maintenance as a national public highway. 

The amendment to the title was adopted. 

Mr. McCRARY moved to reconsider the vote by which the title was 
amended; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

LEAVE TO PRINT. 

Mr. PHILLIPS, by unanimous consent, was granted leave to print 
in the RECORD some remarks on the bill just passed. (See Appendix.) 
ORDER OF BUSINESS. 

Mr. HAWLEY, of Illinois. I move that the House resolve itself 
into Committee of the Whole on the Private Calendar, this being 
private-bill (lay. 

Mr. CONGER. 
session ? 

The SPEAKER. There will not, because next Friday the rule will 
apply by which a motion to suspend the rules will be in order during 
the last ten days of the session. 

Mr. BUTLER, of Massachusetts. I rise to make a parliamentary 
inquiry. AsI remember, the House has passed one resolution for tinal 
adjournment and the Senate another? 

The SPEAKER. The House and the Senate finally agreed on the 
same resolution. 

Mr. CONGER. There is a bill pending before the House in the 
morning hour on private-bill day. 

The SPEAKER. Yes; the bill in relation to Rollin White. That 
pill is in the morning hour to-day. If the House goes into Committee 
of the Whole on the Private Calendar that bill will not be considered. 
If the House shall refuse to go into Committee of the Whole on the 
Private Calendar, it will come up in the morning hour. 

Mr. HAWLEY, of Illinois. This being objection day, by going into 
Committee of the Whole we will pass a number of bills; and it will 
be the last objection day we will have this session. 

The question being taken on the motion of Mr. HAWLEY, of Illi- 
nois, that the House resolve itself into Committee of the Whole on 
the Private Calendar, it was agreed to. 


Will there be another day for private bills this 


ENROLLED BILL SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker sizned the same: 

An act (S. No. 237) to change the name of the port of San Pedro, 
California, to Wilmington. 

PRIVATE CALENDAR. 

The House resolved itself into Committee of the Whole on the Pri- 
vate Calendar, (Mr. POTTER in the chair.) 

The CHAIRMAN, The bills on the Private Calendar will be read 
in their order, beginning with the bill H. R. No. 3184. 

Mr. BUTLER, of Massachusetts. I desire to call the attention of 
the Chair to the fact that there was a bill being considered when the 
Committee of the Whole on the Private Calendar last rose. It had 
been read. 

The CHAIRMAN. This being objection day and it being open to 
any member to object to any bill as read in its order, the bill under 
consideration when the House was last in Committee of the Whole, 
that day not being objection day, would not have preference. 

J. W. BURBRIDGE AND R. 8. MONTGOMERY. 

The first business on the Private Calendar was the bill (H. R. No. 
3124) for the relief of J. W. Burbridge & Co., and R. H. Montgomery, 

The bill was read. 

Mr. HOLMAN. I must ask for the reading of the report in this 
and in every other case, where there is a report. 

The report was read. 

Mr. WILLARD, of Vermont. This is quite a large claim, and I 
understand there is some question as to whether it should be allowed 
or not. I object. 

NOLAN 8. WILLIAMS. 

The next bill on the Private Calendar was the bill (H. R. No. 3185) 
for the relief of Nolan 8. Williams, executor of Alfred A. Williams, 
late of New Orleans. = 

Mr. BUTLER, of Massachusetts. I object. 


EDWARD H. CALVERT. 

The next bill on the Private Calendar was the bill (S. No. 395) for 
the relief of Edward H. Calvert. 

The bill was read. It directs the Secretary of the Treasury, out of 
any money in the Treasury not otherwise appropriated, to pay to Ed- 
ward H. Calvert, of the District of Columbia, the sum of $1,500, to 
be in full and complete payment of rent for, and damages done to, the 
property of Edward H. Calvert, on Good Hope Hill, in the District of 
Columbia, known during the late war as Fort Wagner, and occupied 
from 1852 to the end of the war by Federal troops. 

Noobjection being made, the bill was laid aside, to be reported favor- 
ably to the House. 





JOSEPH COUNCIL. 

The next bill on the Private Calendar was the bill (S. No. 465) for 
the relief of Joseph Council, of Mobile, Alabama. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay Joseph Council, of Mobile, Alabama, to sum of $1,000, 
out of any money in the Treasury not otherwise appropriated, the 
same to be in full payment and satisfaction of said Council’s claim 
for raising, repairing, and delivering the rebel torpedo boat Saint 
Patrick to the navy-yard at Pensacola, Florida, 

No objection being made, the bill was laid aside, to be reported favor 
ably to the House. 


LOUISVILLE AND BARDSTOWN TURNPIKE COMPANY. 

The next bill on the Private Calendar was the bill (S. No. 384) for 
the benefit of the Louisville and Bardstown Turnpike Company, wit! 
amendments by the Committee on War Claims. ; 

The bill was read. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. READ. I hope the gentleman will not insist on his objection. 


Mr. BUTLER, of Massachusetts. I cannot agree to the proposivion 
of this bill. 


Some time subsequently, 

Mr. HARRIS, of Virginia, said: Mr. Chairman, the gentleman from 
Massachusetts, (Mr. BUTLER, } who objected to this bill, is now present 
I understand that he does not object to the bill with the amendment 
reported from the committee. 

The bill directs the Quartermaster-General of the United States 
Army to audit, adjust, and pay such sums as he may deem proper and 


just to the president, directors, and company of the Bardstown and 


Louisville Turnpike Company for two bridges on said road, one over 
Salt River, the other over Floyd’s Fork, burned and destroyed by 
the order of General Nelson, in command at the time of the United 
States troops in Kentucky, as a military necessity, on the 22d day of 
September, 1862, to be paid out of any money in the Treasury not 
otherwise appropriated; provided that the whole amount allowed 
under this act shall not exceed the sum of $13,600, 

The amendment reported from the Committee on War Claims was 
to strike out the words— 


For two bridges on said road, one over Salt River, the other over Floyd's Fork, 
burned and destroyed by the order of General Nelson, in command at the time of 
the United States troops in Kentucky, as a military necessity, on the 22d day of 
September, 1862, and insertin lieu thereof the following: To make compensation 
for two bridges on the road of said company, one over Salt River, the other over 
Floyd's Fork, constructed for the military service by siid compazy by advice of 
the Quartermaster-General. ; 


Mr. BUTLER, of Massachusetts. 
draw my objection. 

No further objection being made, the bill and amendment were laid 
aside, to be reported favorably to the House. 


With that amendment I with- 


TREADWELL 8S. AYRES, 

The next bill on the Private Calendar was the bill (1. R. No. 3186) 
for the relicf of Treadwell 8. Ayres. 

The bill was read. It authorizes and requires the Secretary of the 
Treasury, out of any money in the Treasury not otherwise appropriated, 
to pay to Treadwell S. Ayres, of Memphis, Tennessee, the sum of $5,995, 
in full compensation for his building: in Memphis oceupied by United 
States military authorities in said city under contract made with com- 
petent military authorities during the late war to pay rent for the 
occupation of such building. 

The report was read, as follows: 


The Committee on War Claims, to whom was referred the bill (1H. R. No. 2891) 
for the relief of Treadwell 5. Ayres, of Memphis, Tennessee, having considered the 
same, report : 

That the said Ayres was, in January, 1864, and for some time previous, the owner 
of a certain building or block of buildings in the city of Memphis, Tennessee, on 
Second street. of said city, seventy-four feet front, one hundred and forty-eicht 
feet deep, four stories high, with an iron front, valued at about $100,000, bailt in 
the year 1860, and known as ‘‘Ayres's building;” that on or about the 6th of Janu 
ary, 1863, Captain A. R. Eddy, assistant quartermaster, United States Army, who 
was then on vaty at Memphis and sooperts charged with the duty of furnishing 
quarters and ofiices for the various Army ofiicers on duty at that point, by his 
agent and clerk in charge of the rental department of the quartermaster's depart 
ment at Memphis, contracted with the said Ayres for the rental of such rooms 
in the said “Avyres's building” as might be required for the use of the pay and 
other departments of the United States Army at Memphis for such length of time as 
micht be desired, avreeing to pay therefor such rent as might be reasonable and just 

It appears that nineteen rooms of said building were used by the Pay Department 
and for courtsa-martial, and claim is made for compensation, as follows: 


THE UNITED STATES OF AMERICA TO T. S. AYRES, Du. 


To rent of rooms in “ Ayres’s building,”’ Memphis, for the use of United 
States Pay Department and courts-martial from 6th January, 1863, to 
14th February, 1365 : 

Rooms Nos. 1, 2, 3, 4, 5, 6, offices, second story, twenty-five months, at 830 
per month each iathintnces avd antwoeessasy : 

Rooms Nos. 7 and 8. offices, second story, from 15th January, 1863, to 15th 
February, 1864, thirteen months, at 830 per month each. ............... 720 00 

Rooms Nos. 9 and 10, second story, oilices, from January 6, 1563, to April 


$4,500 00 


10, 1863, three months, at $30 per month each ........-.2.. .-202 00s 120 00 
Rooms Nos. 13, 14, 15, 16, third story, from January, 1863, to 14th Febru- 
ary, 1865, twenty-five months, at 315 per month each ad vaflakiess eee oe 
tooms Nos. 17, 18, 19, third story, from January 6, 1363, to 15th February, 
1864, thirteen mdnths, at $15 per montheach .......... baddinbdeawdawe 385 00 
tooms Nos. 11, 12, nine months, at $15 per month .......................- 270 00 
7, #15 00 


T. 8. AYRES. 
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A bill (S. No, 252) to remove the disabilities 6f John Julius Gutheri, ; 
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The next bill on the Private Calendar was the bill (H. R. No. 1669 
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[am forty 
past seven 
subject ot 


caste ws 


| ard R. bli I 1, by occupation, a book-keeper 
of a ] iresid tof M iphis and have been for the 
‘ 


al t« indivect, im the aim which is the 


tled cause, and I am in no degree related 
Januar A. D. 1963, and prior to that 
s Department of the United 


| now the claimant inthe abo ent 
tohim. I state further { h day of 


I was engage din the Quartermaster 


d and employe 


Arm tationed at Meraphi Pennesses and ¢ specially in what was called 

r| department, under the direction and control of Captain A. R. Eddy, 

s United States quartermaster, & that, on the Sth or 6th day of January, 

Int certain otlicers of the Army of the United States Pay Department, Majors 
judd, Brown, Farrish, Gould, Osgood, and others, with clerks and guards, arrived 
Memp id applied to Captain A. R. Eddy, acting quartermaster, for roomso1 

‘ in Which they could proceed to y off the troops of the United States Army 


md about Memphis, &c., when said Captain A. R. Eddy directed me to find suit 


le rooms for said offices. 1, under the direction and authority of Captain A. R. 


Badd wting quartermaster, applied to 'T.S. Ayres, owner of the “ Ayres building,’ 

on Second street. Memp! for the offices in his said building for the officers of the 

e Department, when said T. S. Ayres fully and freely agreed that the rooms or 
es i tidd buildin ld be so used and occupied by the officers of the Unite: 
tes Art and on the I layoff Januar \. D. 1263, the said officers were place | 
possession of the said offices by me and said T. 8. Ayres, who furnished the keys 
the several rooms and had tl unpl ced in order. 

I further state tl iil T. S. Ayres has been a citizen of Memphis, Tennesse 
for the last twent ea ever aged in rebellion, and has always been loyal to 
he Government of the United States; was then, and always has been, at his home 
in Memphi never went beyond the lines of the military occupation of the United 
Stat \I or aband L his property, but was then in actual possession of the 

i iso T 

And I st d to said Ayers, when I applied for said offices, that he would be 

paid rent for the une, and under my said promise and assurance as to rent he 

nsented tothe use thereof, and gave me possession of thesame; and said officers 
\ placed in possession on the 6th day of January, 1863; and said offices were 
used andoceny | by officers of Pay Department and courts-martial from that time 
itil the l4th of February, 1865 

I further stat that on tl 2th day of January, 1363, after said offices were 
occupied by the Pay Department, and while they were in possession, certain oflicers 
of the Medical Department, surgeons of the United States Army, were about to 
eloct the said Ayres building for a hospital, when Major-General U.S. Grant, then 
in command at Memphis, at the instance and on application of the oflicers of the 
Pay Department, made an order, directing Major E. D. Judd, senior paymaster, to 
occupy the offices or rooms in t] \yres’s building for pay department, &c. This 


order was made to prevent the use 


of the Pay Department in possession 
Said property, Ayres building, was never abandoned by the owner,-or confis- 

cated, or taken up by the rental department 

‘Tecan state further that it was fully understood between Mr. Ayres and myself 
that he was to receive rent It was merely accommodation 
on the part of Mr. Ayres in giving 

Your committee are clearly of opinion that the claimant is legally and equitably 
entitled to compensation for the property so taken and used, and accordingly report 
the accompanying bill, paying for rooms 1, 2, 3, 4, 5, 6, 7, 8,9, and 10, at the rate of 
$20 per mouth, and for rooms 11, 12, 13, 14, 15, 16, 17, 18, and 19 at the rate of $15 per 
month, in all amounting to the of $5,995, and recommend its passage. 


of same as a hospital, and to continue the officers 


for his rooms or oitices 


up the rooms.” 


Sitm 


There being no oljeetion, the bill was laid aside, to be reported 
favorably to the House. 

Here the committee informally arose, and Mr. Crssna took the 
chair as Speaker pro tempore to receive a 


MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SyMpson, one of their clerks, in- 
formed the House that the Senate insisted on its amendments to the 
bill (H. R. No, 1009) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1875, and for other purposes, 
disagreed to by the House of Representatives, disagreed to the amend- 
ments of the House to other amendments of the Senate, agreed to the 
conference asked by the House on the disagreeing votes on the two 
Houses, and had appointed Mr. Wrst, Mr. LOGAN, and Mr. STEVEN- 
sON to be the conferees on the part of the Senate. 

The message further announced that the Senate insisted upon its 
amendments to the bill CH. R. No. 3265) amending the charter of the 
Freedman’s Savings and Trust Company, and for other purposes, dis- 
agreed to by the House of Representatives, agreed to the conference 
asked for by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. SaHerMan, Mr. Scorr, and Mr. Bay- 
ARD to be the conferees on the part of the Senate. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested: 

A bill (S. No. 716) for the better government of the Navy of the 
United States ; 


for the relief of John B. Tyler, of Kentucky. 

The bill, which was read, authorizes and directs the Seeretary of 
the Treasury to pay to John B. Tyler, of Princeton, Caldwell County, 
Kentucky, the sum of $120, in full for the loss of a horse, his privat: 
property, which was killed on the battle-field of Stone River, on the 
Sist day of December, 1252; said John B. Tyler at the time being in 
the service of the United States Army. 

The report of the Committee on War Claims was read, as follows: 


The Committee on War Claims; to whom was referred the bill (IT. R. No. 16¢ 
for the relict of John B. Tyler, of Kentucky, having had the same under considera 
tion report: 

That the said Tyler, now of Princeton, Caldwell County, Kentucky, was during 
the late war the captain of Company C, Eleventh Regiment Kentucky Volunteers 
That while in said service with said regiment he was ordered by Lieutenant 
Colonel Motley, then commanding the regiment, to take command of the same 
acting major just prior to the battle of Stone River, on account of the absence of 
the two senior captains, and that in obedience to such orders he took command as 
acting major. 

By the regulations of the Army, a captain of infantry was not entitled to a hors 
and the said Tyler was ordered by Colonel Motley to procure one at once, as th 
enemy were in strong force immediately in front of their camp, and a battle was 
momentarily expected. That the said Tyler purchased a horse, paying $160, on 
the morning of the battle of Stone River, December 31, 1862, and in the afternoon 
of said day, while in action at the head of his command, he received a sever 
wound in the right thigh, which made it necessary that he should be carried to th: 
‘hospital. The horse, saddle, and bridle were retained and used by some office 
and during the battle the horse was killed, and Tyler has never received pay o1 
compensation for either horse, saddle, or bridle. 

Your committee find, from the evidence submitted, that said horse was not a 
Government horse. Claim was referred to the Third Auditor of the Treasury 
which was refused on the ground that Tyler, being a captain, was not entitled to 
be mounted upon a private horse at that time ; and believing that Tyler is entitled 
to compensation for the loss of the horse, saddle, and bridle, report back the bill 
and recommend its passage. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
D. R. HAGGARD. 


The next bill on the Private Calendar was the bill (H. R. No, 2939 
to compensate D. R. Haggard for six months’ services as colonel of 
the Fifth Kentucky United States Cavalry Volunteers. 

The preamble to the bill recites that D. R. Haggard, of Burkesville, 
Cumberland County, Kentucky, was, on the Ist day of October, 1261, 
commissioned a colonel of the Fifth Kentucky Volunteer Infantry, 
United States Army, in the war of the late rebellion; that he was 
shortly thereafter transferred to cavalry service, and was immediatey 
thereafter put into and did engage in the active service of his country, 
and did continue in said active service to the close of the war; that 
he was not mustered in the service of the Army until after six months 
from the date of his said commission and engagement in active serv- 
ice aforesaid; and that he has never received any pay or compensation 
for said six months’ service prior to his muster-in. 

The bill authorizes and directs the Secretary of the Treasury to pay 
to said D. R. Haggard the sum of $1,422, which shall be in full for all 
sums due said Haggard for said services, and all perquisites. 

The report of the Committee on War Claims was read, as follows: 

The Committee on War Claims, to whom was referred the bill (H. R. No. 2939) 
for the relief of David R. Haggard, submit the following report: 

David R. Haggard was appointed colonel of the Fifth Kentucky Infantry by 
srigadier-General Robert Anderson, commanding department, by virtue of author 
ity from the President, October 1, 1861, and he at once proceeded to organize a regi 
ment, and in twenty days had a force of eight hundred men in camp on his own 
farm, and before fhe end of the month went into the field under General Thomas. 
The regiment was changed to cavalry, and he was commissioned colonel of the 
Fifth Kentucky Cavalry December 4, 1861. He applied to be mustered by the offi 
cer who mustered Colonel Gudes's regiment, fit Columbia, and no other opportunits 
offered until the muster of the regiment, March 31, 1862. He was a most faithtul 
and eflicient officer, and was only paid from the time of muster, and not paid fo 
six months previous thereto. He never received or asked anything for expense of 

organizing the regiment, most of which was formed by him. 

The committee recommend the amount of six months’ pay and allowance, and r 
port back the bill and recommend its passage. 


There being no objection, the bill was laid 
favorably to the House. 


aside, to be reported 


J. C. HANNUM., 

The next bill on the Private Calendar was the bill (11. R. No. 3187) 
for the relief of J. C. Hannum. 

The bill and report were read. 

Mr. LAWRENCE, I object. 
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SEBASTIAN REICHERT. 

The next bill on the Private Calendar was the bill (S. No. 419) for 
the relief of Sebastian Reichert. 

Mr. HUNTON. A Dill precisely like this has passed both Houses 
of Congress, and has received the approval of the President ; I there- 
fore object to its consideration. 

Mr. HOLMAN. I hope the bill will be reported to the House with 
the recommendation that it be laid upon the table. I move to strike 
out the enacting clause of the bill. 

Mr. COTTON. That motion, if it prevailed, would cause the com- 
mittee to rise, and therefore I must object to it. 

Mr. HOLMAN. What objection can there be “to disposing of the 
bill in that way? 7 

Mr. LAWRENCE. If we do that, it will cause the committee to rise. 

Mr. HOLMAN. I rise to a question of order. The only mode in 
which we can get this bill to the House, so that it may be disposed of, 
is to move to strike out the enacting clause. 

The CHAIRMAN. The gentleman from Indiana will observe that 
that would require the committee to rise. 

Mr. HOLMAN. O, no; it would not require the committee to rise. 

Mr. WILSON, of Iowa. Is not this objection day ? 

The CHAIRMAN. It is. 

Mr. WILSON, of Iowa. 

Mr. HOLMAN. 
enacting clause. 

Mr. DUNNELL. 
objection to the bill. 

Mr. HOLMAN. Unless that motion can be made we can never get 
a bill out of a committee on objection days with an adverse recom- 
mendation at all. 

The CHAIRMAN. Of course if there is objection the committee 
cannot do it. If there be an objection to a bill on objection days it 
is passed over, 

Mr. COTTON. I object to the bill. 

Mr. DONNAN. Is it not in order to move that it be reported ad- 
versely to the House? 

The CHAIRMAN. It is not. 

Mr. HUNTON. I hope that by unanimous consent the bill will be 
reported to the House, where it can be disposed of. 

Mr. PLATT, of Virginia. I make the point of order that on objec- 
tion day, under the rules of the House, the only action the committee 
can take on any bill is when it is objected to, to pass to the consid- 
eration of the next bill. 

The CHAIRMAN. The Chair so holds. 

Mr. HOLMAN. Then Icall for the reading of the report in this case. 

The CHAIRMAN. It is a Senate bill, and is not accompanied by a 
report. 

Mr. HOLMAN. I suppose that by unanimous consent the enacting 
clause can be stricken out. 

The CHAIRMAN, But the gentleman will observe that there is 
not unanimous consent. 

Mr. PLATT, of Virginia. I will state that on last objection day, I 
asked unanimous consent for something to be done, to which the gen- 
tleman from Indiana objected, and the ruling of the Chair then was 
that it was not competent for the committee to do anything but lay 
a bill aside, with a favorable recommendation, even by unanimous 
consent. 

The CHAIRMAN, It is not necessary to pass on that point, as the 
gentleman from Iowa and others have objected to the bill. 

Mr. HOLMAN, I thought it was so manifestly proper that the bill 
should be reported to the House and disposed of there, that no gentle- 
man would object to my motion. 

Mr. LAWRENCE. Cannot the Committee of the Whole order the 
bill to be laid aside, to be reported adversely ? 

The CHAIRMAN. Objection being made to this bill it must be 
passed over, and the committee must proceed to the consideration of 
the next bill on the Calendar? 

Mr. LAWRENCE. I make the motion that the bill be laid aside, 
to be reported to the House adversely. 

The CHAIRMAN. Objection being made, a bill cannot be acted on 
ulversely on objection day. 

Mr. HOLMAN. Let the report be read. 

The CHAIRMAN. The Chair has already stated that there is no 
report accompanying the bill. 

Mr. HOLMAN. I hope there will be unanimous consent that the 
bill be reported to the House with an adverse recommendation. 

The CHAIRMAN. Isthere objection to that course being pursued ? 

Mr. PLATT, of Virginia. I object. 

INGALLS B. ANDREWS. 

The next bill upon the Private Calendar was the bill (H. R. No. 2903) 
for the relief of Ingalls B. Andrews. 

The bill directs the Secretary of War to correct the record in his 
Department, wherein it appears that Ingalls B. Andrews, Company G, 
Thirty-first. Maine Volunteers, is returned as a deserter; and that the 
said Ingalls B. Andrews be, and he is hereby, exonerated from the 
chargé of desertion. 

The Committee on Military Affairs report an amendment, to add to 
the bill the following: 


And shall be entitled to the same pay and bounty as though no such charge had 
been entered against bim. 


Then we cannot discuss this bill at all. 
We cannot discuss it, but we can strike out the 


I submit that that motion is equivalent to an 
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The report was read, as follows: 


The Committee on Military Affairs, to whom was re! 


zs ) : od H. R. No 
2703) for the relief of Ingalls B. Andrews, having had the same under considera 
tion, respectfully submit the following report 

Claimant was enrolled in Company G, Thirty-first Regiment Maine Volunte 


February 24, 1864, and was arrested as a deserter on the 30th of Mare! ‘ 
soldier makes attidavit that after he had enlisted he report: ad for dut t An 
| rduty at 


Maine, and that before he was mustered into service he obtained | r . 
tain to go to his home for a short time; that he went aceor “ 
pers with him to show his leave of absence; that a man who know he ude listed 
arrested him and returned him to camp as a deserter, and secu 4 
a reward therefor. H« re] dined his company ul was mustered into sery ’ 
charges were ever preferred against him; he went to th .commal 
wid was so seriously wounded at Burnside 8S mine, Petersbu 1 Vir hin, that 
was discharged on account of injuries so received. He avers tv to { 
nish his captain’s atlidavit that he gave him leave to go home at t ime he wa 
arrested, because that olticer had removed to the Western S nal cannot tind 
his residence. Citizens of his vicinity vouch for his good character, and a | 

ant of his company and the colonel of his regiment say there we l tt oldi 
than him. His bounty, except the first installment, has been withheld, and hx 
never even received any monthly pay except the tirst mon ) r in the le 
when the command was paid. The committee recommend the passage of the | 


The amendment reported from the Committee on Military Affairs 
was adopted. 

There being no objection, the bill as amended was laid aside, to be 
reported favorably to the House, 

J. SCOTT PAYNE, 

The next bill on the Private Calendar was a bill (H. R. No. 2771) 
for the relief of J. Scott Pay ne, second lientenant Sixth United States 
Cavalry, late first lieutenant Fifth United States Cavalry. 

The bill provides that upon the occurrence of a vacaney in the 
grade of first lieutenant in the Fifth United States Cavalry, J. Seott 
Payne, formerly first lieutenant in said regiment and now second lieu 
tenant of the Sixth United States Cavalry, shall be appointed to the 
crade of first lieutenant in said Fifth Regiment United States Cay 
alry, with date of commission and relative rank in the Army held by 
him on the 12th day of September, L868; provided that the act grants 
no back pay or additional pay in any manner whatever. 

The report was read, as follows: 

The Committee on Military Affairs, to whom was referred House bill No 
ing had the same under 


Vil hav 
consideration, re pectfully submit the following report 

In the month of June, 1868, J. Seott Payne, then first lieutenant Fifth United 
States Cavalry, tendered his letter of resicnation, to take effect December 1. of 
year. Subsequently charges were preferred against him, and he was summoned to 
appear before a court-martial at Washington, District of Columbia, early in Au- 
gust, 1868, Pending the trial he applied to the then Secretary of War for the wit! 
drawal of his resignation, which was declined. The court-martial acquitted him of 
the charges, but the resignation which he had asked to withdraw was accepted 
September 12, Ls6x 

On the 30th of January, 1869, the War Department issued Special Order No 
as follows : 


* 


Extract 


8. By direction of the President so much of the Special Orders No, 220, paragraph 
1, from this office, dated September 14, 1268, as accepts the resignation of First Lieu 
tenant J. Scott Payne, Fifth United States Cavalry, to take etfect September 12 
1868, is here by re voked. 

By command of General Grant 

] D. TOWNSEND 


tsvistant Adjutant-General 


It is claimed that the President could not restore to ser: 
rt signed by revo} 


ice an officer who had 


ing the acceptance of his resignation, and no effeet has been given 


to Special Order No, 25, above stated Last year the President appointed Payne a 
second lieutenant in the Sixth United States Cavalry. The bill betore the commit 
fee provid sin case of the first vacancy that this otficer be reinstated in the ry lk 
which he heldin his old regiment, thus giving etlect to the special order of the War 
Department of January 30, 1269 

Che bill is, however, imperative inits terms. The committee recommend stril 
ing out of lines 6 and 7 of the bill the words ‘‘shall be appointed,” and inserti 
after the word cavalry in the fourth line the words “the Pr lent is herely 


thorized to appomt 
of the bill. 

The question was upon adopting the amendment reported from the 
Committee on Military Affairs. 

Mr. HOLMAN. For the purpose of obtaining a deci 
tablish some system of practice in these matters, I desire to submit 
to the Chair the question whether, if if is in order to vote upon an 
amendment reported from a committee, it is not also in order to vote 
upon an amendment to strike out the enacting clause of a bill? 

Mr. MAYNARD. Ishould dislike to differ very much with the pres 
ent occupant of the chair. But I would suggest that, this being objec 
tion day, when a bill is not objected to it should be reported to the 
House in the form recommended by the committee; that is with the 
amendment. 

The CHAIRMAN. The gentleman means that, if there be no objec- 
tion, the bill with the amendment be laid aside, to be reported to the 
House. 

Mr. MAYNARD. That is what I mean. 

Mr. DONNAN. Allow me to suggest that this bill is reported to 
the House with an amendment from the Committee on Military Af 
fairs. Now,r there be no objection, why should not the bill and 
amendment be ‘eported to the House ? 

Mr. HOLMAN. The Committee of the Whole must aet npon the 
amendment. 

Mr. DONNAN. Ido not think any action and vote are necessary. 

Mr. MAYNARD. If a bill with an amendment cannot be acted 
upon, then the committee in charge of the bill will hereafter report 
a new bill embracing the amendment. The whole object of obj: 


and being so amen led, the committee recommend the pMbsSabere 
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day is to enable bills to pass through as they are reported from com- 
mirtees. 

The CHAIRMAN. If there is no objection to this bill with the 
amendment, it will be laid aside to be reported to the House. 

No objection being made, the bill, as amended, was accordingly laid 
aside, to be reported favorably to the House. 


LAND CLAIMS IN CALIFORNIA, 


The next bill upon the Private Calendar was House bill (No. 1718) 
relating to the equitable and legal rights of parties in possession of 
certain lands and improvements thereon in California, and to provide 
jurisdiction to determine those rights. 

The bill was reported from the Committee on the Judiciary, with 
an amendment. 

Mr. COBURN. I object to the bill. 

Mr. CESSNA. I hope the gentleman will withdraw his objection 
till the report can be read. 

Mr. COBURN. I cannot. 

Objection being made, the bill was passed over. 

LETTA BAGLEY. 

The next bill upon the Private Calendar was the bill (H. R. No, 388) 
granting a pension to Letta Bagley. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Letta Bagley, mother of James P. Bagley, late a private in 
Company E, Twenty -ninth Regiment Ohio Volunteers, and pay a 
pension to her from the time when her name was dropped from the 
pension-roll. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the petition of Letta 
Bagley, for a pension, have had the same under consideration and beg leave to 
report— 

That it appears from the evidence in this case that in the year 1834 a young 
unmarried woman came to the place where the petitioner resided, gave birth to a 
boy, and when he was two or three weeks old she prevailed upon Mr. and Mrs. 
Bagley to adopt him as their own son, and give him their name. The mother then 
left without telling her name, and the petitioner has never heard from her since, 
and this boy was treated in all respects as an own son, and was given the name of 
James P. Bagley. 

That James P. Bagley enlisted in September, 1861, in Company E, Twenty- 
ninth Ohio Volunteers, and was killed at the battle of Cedar Mountain, August 9, 
i862. That James worked faithfully for his parents before enlistment, and sent 
the petitioner a portion of his wages asa soldier. That petitioner did not apply for 
@ pension on acco int of the death of her son for many years, as the —— of the 
little farm, which was sold, because they could not carry it on after James left, 
enabled them to live without a pension, but the husband of Letta being more than 
seventy years old, and a cripple with but one leg for many years, application was 
made and a pension granted August 30, 1569. This was continued till December 4, 
i872, when the petitioner's name wasdropped from the pension-roll, because James 
was not her own son ; and that the application wasmade to the Pension Office witb- 
out any thought of doing wrong. 

Your committee believe that this applicant is justly entitled to be considered and 
treated as the actual mother of James, and therefore recommend the passage of the 
bill herewith submitted. 


No objection being made, the bill was laid aside, to be reported 

favorably to the House. 
SAMUEL HENDERSON. 

The next bill on the Private Calendar was the bill (H. R. No. 1820) 
granting a pension to Samuel Henderson. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Samuel Henderson, late a private in Company G, of the 


One hundred and second Regiment of Ohio Volunteers, and pay him’ 


a pension from the passage of the act. 
The report was read, as follows: 


The Committee on Invalid Pensions, to whom wasreferred the bill (H. R. No. 1820) 
granting a pension to Samuel Henderson, having considered the same, submit the 
following report: 

The petitioner enlisted in Company G, One hundred and second Ohio Volunteers, 
February 23, 1664, and was discharged the service March 13, 1865, on surgeon's cer- 
titicate of disability. 

It appears from the evidence presented in this case, that after the petitioner had 
come in off of picket duty, and was sitting upon a high stool, leaning forward with 
his elbows resting on his knees, and his head resting on his hands, one Jacob 
Lenoker, a comrade, jumped astride the petitioner's neck, jerking him forward and 
doubling him up, with his head and feet together, and throwing him about in such 
# manner as to strain his spine and cords of his back and neck, so as to affect his 
back and kidneys to such an extent as to be scarcely able to get about, and asa 
final result lost the sight of his leit eye, and leaving the sizht of the right in an im- 
aired condition. This in connection with the spinal affection, which has caused a 
arge lump to grow on the right side of his back, just over the kidneys, and the 
curvature of the spine, so bad that he is obliged to walk crooked, entirely disquali- 
fying bim for manual labor. 

The evidence in this case is clear and full that the soldier was injured as alleged, 
and the only reason why pension was denied by the Commissioner of Pensions is, 
_ - petitioner was not considered as having received the injury while in the 

ine of duty. 

The injury having been received without any fault or negligence on the part of 
the petitioner, the committee are of the opinion that it was incident to the service, 
(see decisions of Hon. Thomas Ewing, April 10, 1849, and Hon. B. R. Cowen, Jan- 
uary 4, 1873,) it being shown that he was in camp at the time the injury was received, 
and therefore report favorably, and recommend the passage of the bill for his relief. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 
FREDERICK VOGEL. 
The next bill on the Private Calendar was the bill (H. R. No. 3189) 
granting a pension to Frederick Vogel. 
The bill directs the Secretary of the Interior to place on the pen- 
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sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Frederick Vogel, late assistant topographical ey- 
gineer, Department of the Cumberland, and pay him a pension fro.) 
and after the passage of the act. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 651) 
erantinga pension to Frederick Vogel, late assistant topographical engineer, [), 
partment of the Cumberland, having considered the same, make the followiny 
“eport: 

, Phe petitioner was assigned from civil life to duty as assistant topographical en 
gineer. He cloimsa pension on account of a rupture and paralysis of the rig) 
side, caused by being thrown from his horse while in the line of duty. 

The evideuce presented in this case shows that while the petitioner was sury; 
ing the road from Hartsville to Lebanon, Tennessee, he was compelled to ford t} 
Cumberland River, and that while crossing his horse was washed by the force o; 
the current below the ford, and that in the struggle of his horse to climb the bank 
he was thrown from the saddle, with one foot fast in the stirrup; and that by this 
falland the struggle ofthe horse was ruptured, and as a consequence thereof was 
stricken with paralysis. 

The committee are of the opinion, from the evidence submitted in support of this 
claim, that the petitioner is entitled to pension, and therefore report favorably, and 
recommend the passage of the accompanying substitute for the bill H. R. No. 651. 

No objection was made, and the bill was laid aside, to be reported 
favorably to the House. 

Mr. HAWLEY, of Illinois. Is there a session ordered for to-night? 

The CHAIRMAN. There is. 

Mr. HAWLEY, of Illinois. And has the House made an order for 
a recess to be taken at half past four o’clock? . 

The CHAIRMAN. So the Chair understands. 

Mr. HAWLEY, of Illinois. As there is no more time now before 
half past four o’clock than will suffice to pass in the House the bills 
that the Committee of the Whole has already acted on, I move that 
the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and, the Speaker having resumed 
the chair, Mr. POTTER reported that the Committee of the Whole, 
having had under consideration the Private Calendar, had directed 
him to report sundry bills, some with and some without amendment. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 3095) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1875, and for other purposes. 


REVISION OF POSTAL LAWS. 


Mr. PACKER, by unanimous consent, reported from the Committee 
on the Post-Oftice and Post-Roads a bill (H. R. No. 3608) to amend 
sections 245, 246, 247, and 253.0f the act entitled “An act to revise, 
consolidate, and amend the statutes relating to the Post-Office Depart- 
ment,” approved June 8, 1872; which was read a first and second time, 
ordered to be printed, and recommited. 


POST-ROADS. 


Mr. PACKER also, by unanimous consent, reported from the Com- 
mittee on the Post-Office and Post-Roads a bill (H. R. No. 3609) to es- 
tablish certain post-roads; which was read a first and second time. 

The SPEAKER. This is the general post-route bill, containing no 
legislation whatever. If there be no objection, it will be passed now 
without being read. 

There being no objection, the bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. PACKER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. CONGER. Icall for the regular order. 
The SPEAKER. The regular order is the consideration of the bills 
reported from the Committee of the Whole. 
Mr. CONGER. +ls not that the order only by sufferance ? 
The SPEAKER. O, no; by a direct and absolute rule of the 
House and by immemorial usage. 


PRIVATE BILLS PASSED. 

The following bills, reported from the Committee of the Whole on 
the Private Calendar, with a recommendation that they pass, were 
ordered to a third reading, read the third time, and passed : 

A bill (S. No. 395) for the relief of Edward H. Calvert; and 

A bill (S. No. 465) for the relief of Joseph Council, of Mobile, Ala- 
bama. 

LOUISVILLE AND BARDSTOWN TURNPIKE COMPANY. 


The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (S. No. 384) for the benefit of the Louis- 
ville and Bardstown Turnpike Company. 

Mr. HOLMAN. Leall for the reading of this bill. It involves an 
important principle, which may apply to other cases arising hereafter. 
I desire it shall be understood. 


Mr. HAWLEY, of Lllinois. I ask unanimous consent that this bill 
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may be laid aside till the other bills reported from the Committee of 
the Whole have been acted on. 

Mr. HOLMAN. O, no; let us go on régularly. 

The bill, as amended by the Committee of the Whole, was read. 

The amendment was agreed to. 

The bill, as amended, was ordered to a third reading, read the third 
time, and passed. 


lished, and it now devolves upon the United States to discharge its 
treaty obligations. rf 

The bill in its first seetion then provides that a commissioner be 
appointed by the President of the United States, to make and report 
to the Secretary of the Interior a list of ell British subjects who on 
the 15th day of June, 1846, were in the oe upation of land, lawfully ae 
quired within the limits which were the subject of the award of His 
Majesty the Emperor of Germany, together witha deseription of the 
land actually occupied by each at said date; and said commissioner 
shall proceed to the vicinity of the land in question, and there receive 
proot of the occupancy of such land and of the mode by which such 
occupancy was acquired, after first giving reasonable notice as to the 
said matters to be so reported by him. Such proof shall consist of 
oral testimony under oath and such documentary proofs as the said 
occupants may present. The testimony of all witnesses shall be re 
duced to writing, and all documentary proof offered by the parties 
and received by the commissioner shall be attached to the deposition 
of the party offering such proofs, which testimony and proofs shall be 
submitted by said commissioner with his report, and such report shall 
be subject to review by the Secretary of the Interior, whose action 
thereon shall be final. For the purposes of the act, the said com 
missioner shall have authority to administer oaths and take testi 
mony. 

The second section provides that said commissioner shall receive 
for his services ten dollars per diem, together with traveling expenses 
at the rate of ten cents per mile, for the distance actually traveled in 
the execution of said commission; and the sum of $1,000 is hereby 
appropriated from any unappropriated money in the Treasury to 
defray such expenses, 


ORDER OF BUSINESS. 
Mr. TOWNSEND. 


the recess. 

The SPEAKER. The House has ordered that a session be held this 
evening, to be devoted to business from the Committee on the Public 
Lands, and that at half past four o’clock a recess be taken till half 
ast seven o’clock. 

Mr. HAWLEY, of Illinois. What effect will the taking of the re- 
cess have with regard tothe private bills reported from the Commit- 
tee of the Whole and not yet acted on by the House? 

The SPEAKER. They willcome up immediately after the reading 
of the Journal to-morrow. 

Mr. LAWRENCE. Iask that to-night, after the Committee on the 
Public lands have finished their business, the Committee on War 
Claims may be allowed to make reports, not for action, but to go to 
the Calendar. 

Several members objected. 

The hour of half past four o’clock having arrived, the House, ac- 
cording to order, took a recess till half past seven o’clock p. m, 


I raise the point-that the hour has arrived for 


EVENING SESSION. 


The House reassembled at half-past seven o’clock p.m., Mr. PARKER, 
of Missouri, taking the chair as Speaker pro tempore. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. According to previous order, the 
House is in session for the purpose of hearing and considering reports 
from the Committee on the Public Lands, 

Mr. TOWNSEND. As there does not appear to be a quorum in 
the House, I move that we take a recess for ten minutes. 

The motion was agreed to; and a recess was taken accordingly. 

The recess having expired, at twenty minutes toeight o’clock p.m. 
the House reassembled. 

Mr. TOWNSEND. Mr. Speaker, this evening was assigned by the 
House last Monday morning for the purpose of hearing reports from 
the Committee on the Public Lands. We are here to-night with several 
bills we desire to report favorably for the action of the House. Some 
of them are subject to the point of order, and if gentlemen are stren- 
uous on that matter they will be sent to the Committee of the Whole. 

Mr. WILLARD, of Vermont. Report those first which do not go 
to the Committee of the Whole. 

Mr. TOWNSEND. I wish, however, to say to the House, of all the 
bills which have come before us we have carefully examined them 
and have sifted them out. We have weeded nine out of ten of 
then, and report none to the House except those which we think 
have merit. We therefore trust, unless there be some good reason 
for it, no bill will be sent to the Committee of the Whole on a point 
of order. The first bill I wish to offer to the consideration and 
approval of the House is a bill to carry out the provisions of the 
treaty of 1871 between Great Britain and the United States concern- 
ing land up in Washington Territory. 


HUDSON’S BAY COMPANY. 


Mr. TOWNSEND, from the Committee on the Public Lands, reported 
back a bill (H. R. No. 3351) to ascertain the possessory rights of the 
Hudson’s Bay Company and other British subjects within the limits 
which were subject of the award of His Majesty the Emperor of 
Germany under the treaty of Washington of May 8, 1871, and for 
other purposes, with the recommendation that it pass. 

The bill and preamble were read. 

The preamble recites that it was stipulated by article 1 of the treaty 
concluded at Washington, on the 15th day of June, 1846, between the 
United States and Great Britain, that the line of boundary between 
the territories of the United States and Her Britannic Majesty, from 
the point on the forty-ninth parallel of north latitude up to which it 
had already been ascertained, should be continued westward along 
said parallel of north latitude “to the middle of the channel which 
separates the continent from Vancouver's Island, and thence southerly 
through the middle of said channel and of Fuca Straits to the Pacific 
Ocean ;” and by article 3 of the treaty aforesaid it was stipulated that 
“in the future appropriation of the territory south of the forty-ninth 
parallel of north latitude, as provided in the first article of this treaty, 
the possessory rights of the Hudson’s Bay Company, and of all British 
subjects who may be in the occupation of land or other property law- 
fully acquired within the said territory, shall be respected ;” and by 
article 34 of the treaty concluded at Washington, on the 8th day of 
May, 1871, the question of where “the boundary which rans southerly 
through the middle of the channel aforesaid” should be located was 
submitted to His Majesty the Emperor of Germany, whose decision was 
to be final and without appeal; and by the award of His Majesty the 
Emperor of Germany, of October 21, 1872, said boundary was estab- 



















shall be approved by the Sceretary, as provided in section 1 of this 
act, shall be allowed to purchase from the United States the land so 
designated at any time within one year from such approval, at the 
ordinary minimum price per acre where the lands are situated out- 
side railroad limits, and at double minimum price where the lands 
are within railroad limits. 


legal subdivisions, so as to include the improvements of such oceu 
pants; and where two or more parties shall have improvements on 
the same smallest legal subdivision, they may make a joint entry 
thereof; provided that in case entry and payment are not made 
within one year from the date of such approval by the Secretary of 
the Interior, then all possessory rights named in article 3 of the 
treaty of June 15, 1846, shall be considered forfeited, and the lands 
shall thereafter be deemed and treated asa part of the public domain, 
to be disposed of as other lands. 


of the Interior to make all needful regulations to give effect to the 
provisions of the act. 


the Secretary of the Interior to a communication from Sir Edward 
Thornton, the British minister, who, under instructions—and I am 
now reading from the report of the Secretary of the Interior—* un- 
der instructions from his government has asked the consideration of 
















































The third section provides that all British subjects whose claims 


The fourth section provides that such entries shall be according to 


The fifth section provides that it shall be the duty of the Secretary 


Mr. TOWNSEND. The Secretary of State called the attention of 


the case of those persons, subjects of Great Britain, who had settled 
upon the islands between the continent and Vancouver's Island, 
which were confirmed to the United States by the decision of the 
Emperor of Germany. And the Secretary of State, after calling the 
attention of the Department to this subject, has inquired whether he 
may be justified in saying to the British minister that this Depart 
ment will be prepared to recommend to Congress any legislation on 
this subject at the approaching session, and also to ask, in case any - 
legislation will be recommended, that if there be no objections, he 
may be informed of the provisions which Congress will be asked to 
enact intoa law.” The Secretary of the Interior accordingly recom- 
mends this billasdraughted here should be passed by Congress into law, 

The fact is the law is a draught made partly in the State Depart 
ment and partly in the Department of the Interior upon consultation 
between them, and inasmuch as it is to carry out provisions of the 
treaty, we ask it may be passed, and unless some gentleman wants 
further information about it or wants to say something respecting it, 
I shall now ask the bill be passed. 

Mr. WARD, of Illinois. If the gentleman has no objection I should 
like to ask him a question. 

Mr. TOWNSEND. Certainly. 

Mr. WARD, of Lilinois. I would like to ask the gentleman from 
Pennsylvania whether it is not possible to secure the services of some 
ofticer of the Government who is now up in that country, and whether 
it would not be cheaper, instead of appointing this commission ? 

Mr. TOWNSEND. On consultation between the two Departments 
this was found to be the cheapest way which could be adopted. 

Mr. WARD, of Illinois. But the fees provided bere in the long run 
will make a good deal. ° 

Mr. TOWNSEND. This has been proposed by the two Departments 
after a careful consideration. : 

Mr. WARD, of Illinois. That is all right enough, but could we not 
get along by employing some of these ofticers who are now up in that 
country to do this work without further compensation ? 

Mr. CONGER.. May I ask the gentleman whether the bill applies 
to any other than these lands which are stated ? 
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Mr. TOWNSEND. To none others except those obtained under the 
award of the Emperor of Germany. 

Mr. CONGER. What necessity is there then to make a distinction 
about railroad lands? 

Mr. TOWNSEND. I will yield now to the gentleman from Wash- 
ington Territory, who will explain that matter. 

Mr. MCFADDEN,. This a bill of great importance in regard to the 
interests of the people in that region. The land in those islands 
awarded to us under the decree of tht Emperor of Germany lies 
within the limits of the waters of Puget Sound. It has been in con- 
test for a long time; and the necessity for this bill originates in a 
treaty made in 1446, commonly known as the Ashburton treaty. We 
have invariably claimed those islands as belonging to the Territory 
of Washington; and at an early period after the settlement and or- 
ganization of the Territory of Washington there was an act passed 
by the Legislature of the Territory incorporating those islands as 
part of Washington County. They have been settled upon and im- 
proved by American citizens who have been living there for twelve, 
lifteen, and seventeen years, who have made there their homes and 
valuable improvements, but who have been unable to get surveys of 
those lands by reason of the difficulty which sprang up inthe adjust- 
ment of the northern boundary between the American and British 
possessions. 

Mr. Campbell, who represented the American Government, and the 
British Commission, when they reached the Straits of Rosario, quar- 
reled; the British claiming that those straits constituted the bound- 
ary line, while we claimed that the northern waters known as the 
Channe | De Haro were the true bound: ry, settled and covered by the 
treaty of 1546. 

Now all surveys upon those islands have been suspended. The 
President’s proclamation has gone forth excluding those lands from 
settlement, and unless provision is made for their survey by the ap- 
pointment of a commissioner who can go upon the ground and ascer- 
tain who were settlers there in 1846, at the date of the treaty, and the 
nature, character, and extent of the occupation of the lands which 
they claim, those lands would be claimed and absorbed by the sub- 
jects of Great Britain instead of being held by American citizens. 
he truth of the matter is that there were but few British subjects 
on the lands at the date of the treaty. And it will be seen by this 
bill that the construction given to the treaty by the Secretary of 
State and concurred in by the Secretary of the Interior is that no 
British subjects are entitled as settlers to lands upon these islands, 
except those who were the occupants of those lands at the date of the 
treaty in 1846. ‘This measure is a measure of necessity, and I have 
the assurance of the Secretary of the Interior that upon the passage 
of this bill those islands would be at once surveyed, and these Ameri- 
can citizens who for fifteen orseventeen years have been living upon 
this extreme northern frontier, the most remote province connected 
with the American Union, will be enabled to perfect titles to their 
lands. If it goes over things will remain in statu quo. British sub- 
jects will be asserting their claims; conflicts will arise, and there is 
no telling what the result will be. 

Mr. CONGER. I had risen and was about to make a remark or two 
on this question, but as the Delegate from Washington Territory 
seemed desirous of speaking I yielded to him. I wish to say that it 
seems to me that if there were any rights acquired under that treaty, 
possessory rights or any other rights to the lands on these islands, 
they were acquired and would be held under the treaty, independent 
of the rule of payment which would be applied to these people as 
purchasers. Perhaps the committee could inform the House in regard 
to that matter. 

Mr. TOWNSEND. 
the treaty. 

Mr. CONGER. The treaty as I understand it provides that the pos- 
sessory rights of British subjects at the date of the treaty or-at the 
time of the confirmation of the treaty of 1846 should be confirmed to 
them. 

Mr. TOWNSEND. Should be respected. , 

Mr. CONGER. Well, should be respected. Now, Ido not know 
what sort of respect is shown for those rights, to say what men shall 
still occupy their lands to which they were entitled under the laws 
of Great Britain, but must pay for them, and pay for them just what 
they would have to pay for any other lands. If that is carrying out 
the tres ity very well, let it be so. But if it is a little close Yankee 
trick to get a few shillings an acre for lands that belong to these 
people, I say it is unworthy of this House to do it in that way, as if 
it were contirming the rights of people under a treaty; because 
it is no more than aliens may do with reference to any lands which 
have been surveyed. For any alien may come now and buy land at 
ten shillings an acre. 

Mr. WILLARD, of Vermont. 

Mr. CONGER. Before I yield the tloor I wish to make another re- 
mark. It was in regard to these islands that the dispute arose as to 
their settlement by Americans which led to the reference of the mat- 
ter to the Emperor of Germany. The British authorities then in pos- 
session forbade the Americans settling on the islands, and the Ameri- 
cans insisted upon their right to settle there, and the quarrel came 
near being one to be carried on by force between the respective set- 
tlers and the officials of the two governments. Now I have no idea 
that the size of these islands or the size of any of the islands which 


They are held exactly under the provisions of 


Ihave the treaty here. 








were submitted to this arbitration is so great that there have eyer 
been any railroad lands granted upon them. 

Mr. McFADDEN. The North Pacitic Railroad have had these |; ands 
withdrawn from settlement. They have extended their line northe tly 
along Puget Sound, striking the East Cascades by what is known as 
the Sk: iget Pass east of the mountains. There are now in the norther), 
part of ‘the Territory but two extreme points, one near the Britis}, 
possessions and the other near the mouth of the Chehalis River, that 
are actually outside of the limits of the lands withdrawn, unless jt 
be a small portion of land east of the mountains which are open to 
homestead and pre-emption settlement. 

Mr. CONGER. They come within the limits, then, by being so fay 
from surveyed land? 

Mr. McFADDEN. 

Mr. CONGER. 
subject. 

Mr. WILLARD, of Vermont. I desire to call attention to one point 
further in the same line which has been presented by the gentleman 
from Michigan, [Mr. CONGER,] and in fact I rose for the purpose of 
calling attention to the points which he suggested. The treaty of 
1846, which designated the forty-ninth parallelof north latitude, where 
it will be found to intersect the great northern branch of the C olum- 
bia River as the bound: ary, after making that provision in article 2, 
provides in article 3 that in future appropriations of the territory 
south of the forty-ninth parallel, the possessory rights of the Hudson's 
Bay Company and of all British subjects who may be already in pos- 
session of land and other property lawfully acquired within said ter- 
ritory, shall be respected. 

Now the treaty of Washington in article 34 provides, in pursuance 
of this article of the treaty of 1846, that the Emperor of Germany 
shall examine and determine, after a hearing of the case, where this 
line is, whether it is to be run through the Rosario Straits or through 
the Channel De Haro. He was, having regard to the above-mentioned 
article of the said treaty, to decide thereupon tinally without appeal. 

Now, the only point I desire to suggest to the gentleman from Penn- 
sylvania is this: if it shall turn out as a matter of international law 
that the third article of the treaty of 1846 can be fairly said to be 
brought forward in its operation by reference to it in the arti- 
cle of the Washington treaty of 1870, would not the possessory 
rights provided for in the treaty of 1846 be brought forward also, so 
that those possessory rights as they were at the time the boundary 
line was finally determined by the Emperor of Germany would have 
to be respected by this Government? If that be so then it seems to 
me that we may possibly by a bill of this sort get into this complica- 
tion. If we assume that no British subjects have any rights south of 
this line finally determined by the Emperor of Germany unless they 
were in actual possession in 1846 and had possessory rights at that 
time, we may say then that we will open all the lands to public 
entry no matter if they were in the actual occupation of British 
subjects at the time the Emperor of Germany made the award. 
Then there would arise undoubtedly behind that question a claim for 
indemnity. I only raise the point, because such claims have arisen 
under other provisions of the treaty. And so it has occurred to me 
that there is difficulty in opening these lands to public entry now, 
unless we recognize in some way the possessory rights of those who 
were in actual occupation at the date of the final award by the 
Emperor of Germany. 

Mr. TOWNSEND. That is what we propose to do by this bill. 

Mr. WILLARD, of Vermont. The gentleman will allow me a word 
further. I understand this bill to provide that the claims of British 
subjects are only to be recognized as giving a right of entry; that is 
to say, that they may enter lands they may have occupied for twenty 
years by paying the minimum price; so that, in other words, it gives 
them the right of entry on the same terms as Americans might have 
it. But it seems to me that by the terms of the treaty of 1846 they 
were to be treated as being the actual owners of these lands. 

Mr. TOWNSEND. The gentleman from Washington Territory 
[Mr. McFappEN] is more familiar with this matter than I am, and I 
yield to him to answer the suggestions of the gentleman from Ver- 
mont. 

Mr. McFADDEN. In answer to the point suggested by the gentle- 
man from Vermont, I will say that it is hardly to be expected that 
the American Congress will go beyond the demands made by the 
British Government. The British minister has only claimed this 
right for the settlers who were on these lands at the date of the treaty 
of 1346. No claim has been presented beyond that. I take it that 
under the treaty stipulations entered into and the negotiations en- 
tered into between this Government and the British government, the 
title of the Puget Sound Company and of the Hudson’s Bay Company 
to lands have been extinguished by actual purchase ; so that no claim 
is left but those claims which belong i in common to American citizens 
and British subjects who may have been in the occupation of lands 
on the islands of this archipelago at the date of the treaty of 1846. 

Mr. WILLARD, of Vermont. The reason why my attention was 
called to this matter more especially was because recently I had my 
attention called to possessory claims which have been brought in 
here, and to a bill now pending before the House growing out of the 
tinal settlement of the northeastern boundary, where similar lan- 
guage was used in the treaty. No matter what the English minister 
may be willing to waive as to the claims in behalf of English sub- 


Certainly; within twenty miles. 


If that be so, it answers all I have tos say upon this 
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jects, still the right of British subjects may exist under the treaty ; 
‘and certainly since the change of the boundary line, thus making 
them citizens of the United States, we ought to respect their rights 
whatever they may be. I only raised the point as a matter which 
caused some doubts in my own mind. 

Mr. TOWNSEND. The British minister, the Secretary of State, 


and the Secretary of the Interior have all considered this subject ; 


and 1 do not think it worth while that we should now raise any 
doubts about it. Iask for a vote upon the bill. 

Mr. BARBER. I desire to offer an amendment to which I do not 
think the gentleman will object. 

Mr. DUNNELL. I think the amendment is a very proper one. 

Mr. TOWNSEND. I will hear it read. 

Mr. BARBER. I propose to amend the last clause of section 1 
of the bill by inserting after the words “ authority to” the words 
“subpoena witnesses ;” so that it will read: 

For the purposes of this act the said commissioner shall have authority to sub- 
pena Withesses, administer oaths, and take testimony. 


Mr. TOWNSEND. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. HOLMAN. As we have the most eflicient of all public officers, 
our Army and Navy officers, on the Pacific coast, I would suggest to 
the gentleman that some one of them should be detailed for this duty. 
The multiplication of officers 1s always to be deplored, and in this 
instance there seems to be no necessity for it. If the gentleman will 
consent, I will propose to incorporate in this bill a provision that the 
ofticers of the Army and Navy on the Pacitic coast shall be employed 
in this duty. 

Mr. TOWNSEND. I trust the gentleman will not press his motion. 
This matter has been thoroughly considered by two Departments of 
the Government. 

Mr. HOLMAN. I will not insist upon it. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
yassed. 

Mr. TOWNSEND moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

SETTLERS ON FORT ABERCROMBIE RESERVATION. 

Mr. TOWNSEND, from the Committee on the Public Lands, reported 
back, with amendments, a bill (H. R. No. 3078) for the relief of settlers 
upon that portion of the old reservation of Fort Abercrombie subject 
to sale under the act entitled “An act to-provide for the disposition 
of useless military reservations,” approved February 24, 1571. 

The bill provides that all settlers upon that portion of the old mil- 
itary reservation of Fort Abercrombie which lies on the east side of 
the Red River of the North, and which is subjeét to sale at its ap- 
praised value by the Secretary of the Interior, shall have the right to 
purchase one hundred and sixty acres each, including their respective 
improvements, at its appraised value, in cash, at any time within two 
years from the passage of this act; and that no quarter-section or 
other smaller legal subdivision of said land occupied by a bona fide 
settler as a homestead shall be exposed to public sale until after the 
expiration of two years from the passage of this act, anything in the 
act to provide for the disposition of useless military reservations, 
approved February 24, 1871, to the contrary notwithstanding. 

The amendment reported from the committee was to amend the 
section so as to limit the time for the operation of this act to one year 
after its passage instead of two years as proposed by the bill. 

The amendment was agreed to. ‘ 

Mr. TOWNSEND. I will state briefly the history of this matter. 
In 1871 the Congress of the United States passed a law providing that 
the Secretary of War should turn over to the Secretary of the Interior 
useless military reservations. Under that act a portion of the lands 
around Fort Abercrombie, amounting to some six thousand acres, was 
turned over to the Secretary of the Interior by the Secretary of War. 
Those lands have been appraised at from one dollar up to six dollars 
an acre. Some thirty-four persons settled upon this land, thinking 
that it had been entirely opened to settlement which had not been 
done. This bill provides that those settlers shall be allowed to enter 
upon and take possession of those lands upon paying to the Govern- 
ment the price at wich the lands have been appraised. That is the 
amount of the bill. 

Mr. COTTON. How much land is there? 

Mr. TOWNSEND. A little less than six thousand acres. 

Mr. COTTON. How much land is allowed to each settler? . 

Mr. TOWNSEND. Not nfore than one quarter-section to any one 
settler, according to legal subdivisions. 

Mr. CONGER. I desire to inquire if the committee has any knowl- 
edge about any conflict concerning the possessory rights of settlers ? 

Mr. AVERILL. This land lies in my district. I am acquainted 
with that section of the country. It is a small tract of land lying 
on the east side of the Red River of the North. There are a few set- 
tlers upon it, some of whom have been there many years. All that is 
asked is to quiet their titles so that they may have their homes un- 
disturbed by speculators. 

Mr. CONGER. Is there any conflict in regard to these lands? 

Mr. AVERILL. None at all. 
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Mr. CONGER. Hasany railroad been laid out through these lands ? 

Mr. AVERILL. There is no railroad laid out, none located, and 
none anticipated within fifty miles of these lands. It is outside of 
any contemplated railroad route. 
_ The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. TOWNSEND moved to reconsider the vote by which the bill 
was passed; and also meved that the motion to recousider be laid on 


| the table, 


The latter motion was agreed to. 


PUBLIC LANDS IN ALABAMA, MISSISSIPPI, ETC, 


Mr. MOREY, fromthe Committee on the Public Lands, reporteda bill 
(H. R. No. 3610) to place the States of Alabama, Mississippi, Louisi 
ana, Florida, and Arkansas on the same footing in regard to the dis 
position of public lands within their limits as the other States of the 
Union; which was read a first and second time. 

The question was upon ordering the bill to be-engrossed and read 
a third time. 

The bill providesthat from and after the Ist day of September, 1874, 
all acts of Congress relating tothe sale of publie lands, and granting 
pre-emption rights to actual settlers, then in foree in the other States 
and Territories of the United States, shall, without further legisla 
tion, extend over and be in force in the Statesof Alabama, Mississippi, 
Louisiana, Florida, and Arkansas. 

Mr. LOWE. How does it happen that the lands in these States are 
not now subject to the laws affecting other States? 

Mr. MOREY. I willexplain. By the act of June 21, 1866, the pub 
lic lands in the States of Alabama, Mississippi, Louisiana, Arkansas, 
and Florida are made liable to homestead settlement only ; there was 
no reservation of pine lands or any other timber lends. That was 
about the time we were going through the process of reconstruetion 
in those States: and it was thought wise at that time to take the 
lands from under the operation of the general land laws and put them 
under the operation of this special law. The first 
provides— 


section of this aet 


That from and after the passage of this act all the publie lands 
Alabama, Mississippi, Louisiana, Arkansas, and Florida shall be 
cording to the stipulations of the homestead law of May 20, 1862, entitled 
to secure homesteads to actual settlers on the public domain,” and the act suppl 
mental thereto, approved 2ist of March, 1864, but with this restriction, that nutil 
the expiration of two years from and after the passage of this act no entry shall b 
made for more than a half quarter-section or eighty and in lieu of the sum 
of ten dollars re quired to be paid by thes cond section of said act, there shall ly 
paid the sum of five dollars at the time of the issue of each patent ; and that the 
publie lands in said States shall be disposed of in no other mannerafterthe passage 
of this act. 


in the States of 


ahisposed of me 


Anact 


acres 


Now this bill in effeet repeals that clause and places the lands in 
those States upon the same footing as public lands in all the othe: 
States. 

Mr. BARBER. How is it in Kansas ? 

Mr. MOREY. This bill does not affect Kansas. 

Mr. BARBER. But the gentleman spoke of putting these lands en 
the same footing with public lands in all the other States; and Lask 
him what is the case in Kansas ? 

Mr. MOREY. In Kansas and Nebraska the pine lands are not sub 
ject to homestead entry, but they are subject to sale; and they are 
subject to entry after being once advertised forsale, The fact is that 
long before the war large tracts of timber lands in Louisiana had 
been offered for sale and after being so offered were subject to entry. 

Mr. COTTON. Does this bill grant any donation of lands to the 
States? 

Mr. MOREY. No, sir; it does not make any donation. 

Mr. COTTON. It merely opens the land for location? 

Mr. MOREY. Yes, sir; if merely removes that restrictive special 
legislation that applied to those States alone. 

Mr. COTTON. Have we 
pre-emption laws? 

Mr. MOREY. We have: but it has not passed the Senate. Dut if 
this bill be passed we shall be subject to the operations of that bill 
in just the same way as all the other States; and on the same foot- 
ing as these States themselves were prior to the legislation it is 
proposed to repeal. 

Mr. CONGER. The object of the passage of the law of 1#71, if 1 
remember aright, was to prevent throwing into the market for pu 
chase the Government lands in those States; to make all those Goy- 
ernment lands liable only to homestead and pre-emption entry. The 
object was especially to keep the public domain there as homesteads 
for the poor, of whatever race, color, or condition in life; to prevent 
| speculators from buying those lands for any purpose. It was then 
| said in debate on the subject that it was especially desirable for the 

growth and prosperity of those States, and for the benefit of the poo: 
people living there, that those lands should be reserved from general 
sale; that they should not be put into the market; that they should 
: reserved thenceforth, until Congress saw fit to remove the re 


not recently passed a bill repealing the 


now 


striction, as public domain for all settlers, to be taken as homesteads. 
It was said that if that law should remain in foree it would encourage 
in the course of years not only occupation of homesteads by the color l 
and other poor people of those States, but would afford a strong induc 

ment for immigration from the Old World. 
law with that restriction had in view the encouragement of the growth 


Congress in passing that 
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and settlement of those States. Now will the gentleman tell this 
louse whether that object has been so far accomplished that those 
lands may now be thrown open to purchasers and speculators ; whether 
all whodesire homesteads have been enabled to acquire them; whether 
immigration has been attracted from the Old World for the sake of 
securing free homesteads; whether those States have already been set- 
tled by allofthat class who will come; and whetherthe reservation made 
with that purpose is no longer necessary? What is the object of thus 
changing a law which was claimed only two or three years ago to be 
so beneficial to those States themselves? 

This bill now proposes to open those lands for sale to speculators, 
to whoever will buy them. It goes further. Unless some restrictive 
clause be introduced in the bill, it throws the Government live-oak 
forests in Louisiana and Florida open to purchase for speculative pur- 
poses. I submit to the House that either we were mistaken in the 
legislation of three years ago or else the time has not yet come to 
throw all these lands into the market, especially without reserving to 
the Government the live-oak lands so necessary for future use in 
maintaining our Navy. 

Ido not antagonize this proposition; but I desire for my own in- 
formation to know exactly why this law should be passed, why gen- 
tlemen fromthe South desire any such different legislation from what 
they required so short a time ago? 

Mr. MOREY. Mr. Speaker, I will say that although we appreciated 
the spirit which actuated that legislation at that time, we did not 
ask for it, and we think now that we know better what is for the in- 
terest of our States than the gentlemen who passed those laws. We 
think that we have passed out of the condition of tutelage, and we 
ask now that the public lands in our States shall be placed upon the 
same footing and subjected to the operations of the same law as the 
public lands in Wisconsin, Michigan, lowa, and other States. 

The gentleman from Michigan [ Mr. CONGER] says that the act pro- 
posed now to be repealed was passed for the purpose of making these 
lands subject to the operation of the homestead and pre-emption laws. 
That is true so far as the homstead law is concerned ; “but it placed 
them under the operations of that law alone. They are not subject 
to pre-emption at all under the provisions of that act. They are sub- 


ject only to the homestead law, and with a large body of pine lands 


in our State fit only for milling purposes, I would like to ask how he 
would apply that homestead law which requires they should culti- 
vate the land? You donot expect them to go into pine lands only fit 
for milling purposes and cultivate them? Under the provisions of 
that law we can only get timber for lumber purposes by stealing 
it off the public lands. There is no way we can pre-empt or buy it. 
We can only enter it under the provisions of the homestead law by 
cultivating it. 

Mr. CONGER. Let a proper bill be prepared to bring into market 
these pine or other lands unfit for cultivation or agricultural pur- 
poses, and submit that plain and distinct proposition. 

Mr. MOREY. Does the gentleman mean tosay because these States 
lie along the Gulf, and because at one time they were in rebellion, 
they should now be under a different system of law from his own 
State? We only ask to be placed under the same system which 
applies to lands in your own State. 

Mr. CONGER. I will answer the gentleman. I do say it is more 
the duty of the Government of the United States and of this House, in 
being true to the pledges which have been made to the freedmen, 
to preserve for some years to come in the States where they dwell in 
such great numbers the right to enter for themselves homesteads free 
of cost than it is in States where freedmen do not exist. 

Mr. MOREY. Does the gentleman propose to force these colored 
brothers to take homesteads upon the pine lands ? 

Mr. CONGER. They will not probably go into the pine lands un- 
less they desire to do so. 

-Mr. MOREY. There are plenty of lands for them besides these pine 
lands. 

Mr. CONGER,. The pine lands of the South to-day for homesteads 
and for the sale of the pine timber in clearing them are worth, as the 
gentleman knows, ten times prairie lands. 

Mr. MOREY. I will state further in reply to the suggestion of 
the gentleman from Michigan that we should take care of this portion 
of our people, that I hold in my hand a petition largely signed, and 
probably four-fifths by colored men, asking for the passage of this 
bill. This petition comes from Calcasien and Cameron Parishes, 
where a large part of these pine lands is situated. They are engaged 
in cutting lumber now for milling purposes. Some of them have 
mills of their own. If, then, the gentleman is solicitous in their be- 
half, if he will listen to their voice and not undertake to do for them 
what they do not want done, then he will allow this bill to pass. 

Mr. CONGER. I might say tothe gentleman from Louisiana, there 
are lumbermen from my own State of Michigan who are desirous to 
have it become a law. I could speak for some of my people in advo- 
cating the passage of this bill. I know they are waiting in Florida, 
in Louisiana, and Arkansas, some few of them, an opportunity to 
take any of these lands. They will be right on hand to take them 
when the time comes. I could speak for my own citizens and advo- 
cate the gentleman’s bill, but I do not believe that to be my duty. 

Mr. MOREY. I yield now to the gentleman from Texas, [Mr. 
HERNDON. ] 


Mr. HERNDON. I have an amendment to offer to the bill which 








I think will secure all desired by the mover of the bill. The amenq- 
ment which I offer and which I will have read is simply to repea) 
the first section of an act approved June 21, 1866. The bill as re 
ported I think is obnoxious for this reason. The latter part of jt 
reads thus: 

That from and after the 1st day of September, 1874, all acts of Congress reat. 
ing to the sale of public lands, and granting pre-emption rights to actual settlers 
then in force in the other States and Territories of the United States, shall without 
further legislation, extend over and be in force in these States of Alabama, Missis. 
sippi, Louisiana, Florida, and Arkansas. 


I do not look on your laws which are applicable to each one of the 
States, for many of them are special in their nature and character. 
as being applicable to these five States. They differ from each other, 


Of course all general laws should be applicable, but that I understay 


is not really the object of this bill. Therefore my amendment is t, 
simplify this bill by repealing the first section of the act which is the 


one complained of. The first section of the act of June 21, 186, dis- 
criminates against these five States and places them in a differe); 
condition from the other States of the Union. One of the reasons fv; 


this was to give the colored people residing in those States an oppor- 
tunity to secure a home each for himself if they should so desire it, 
Another change from the existing laws was to cut the quantity down 
to eighty acres instead of one hundred and sixty acres. There was 
no exemption of pine timber as iscomplained by the gentleman from 
Michigan, because that whole country almost is a pine country. 
Now what these people want issimply this: that this section which 
they consider onerous and discriminating in its character against 
them shall be repealed, and that they shall be placed upon the same 
footing as the people of all the other States, so that the general laws 


shall be applicable to them. I do not understand that they ask any- 
thing more, nor will they be content with anything less. It is uni- 


versally the case I believe, with this solitary exception, that under 


the homestead act and under the pre-emption act each homesteader 
and pre-emptor can take one hundred and sixty acres of land. Heve 
they are only allowed eighty acres, half the amount. This act pro- 
vided that they should not pre-empt at all. It restricted them to the 
acts of 1862 and 1364, to homestead settlement only. They wish the 
benefit of the pre-emption law, unless that law should be repealed by 
the substitution of the more general and comprehensive homestead 
act which has recently passed this House and is now pending in the 
Senate. 


That is what they want. I therefore offer my amendment, which 


is simply to repeal the first section of the act of 1866. I send it to 
the desk to be read. 


The Clerk read as follows: 
Be it enacted, &c., That section 1 of the act entitled “ An act for the disposal of 


the public lands for homestead actual settlements in ‘the States of Alabama, Mis- 
sissippi, Louisiana, Florida, and Arkansas,” be, and the same is hereby, repealed. 


Mr. TOWNSEND. Let the Clerk read the section of the act which 
this proposes to repeal. 

The Clerk read as follows: 

Be it enacted, &c., ‘That from and after the passage of this act all the public lands 
in the States of Alabama, Mississippi, Louisiana, Arkansas, and Florida shall be 
disposed of according to the stipulations of the homestead law of 20th May, 1862, 
entitled ‘‘An act to secure homesteads to actual settlers on the public domain,” and 
the act supplemental thereto, ener 2ist of March, 1864, but with this restric- 
tion, that until the expiration of two years from and after the passage of this act 
no entry shall be made for more than a half-quarter section, or eighty acres ; anid 
in lieu of the sum of ten dollars required to fre paid by the second section of said 
act, there shall be paid the sum of five dollars at the time of the issue of each pat- 
ent; and that the public lands in said States shall be disposed of in no other man- 
ner after the passage of this act: Provided, That no distinction or discrimination 
shall be made in the construction or execution of this act on account of race or color: 
And provided further, That no mineral lands shall be liable to entry and settlement 
under its provisions. 


Mr. WILLARD, of Vermont. If this bill should pass, it would pass 
because the judgment of the House would be that the original law 
should not have been passed. 

Now, Mr. Speaker, let me call the attention of the House to what I 
suppose to have been,the reasons that led Congress to pass the original 
law in 1866. A race had just been emancipated. Many of them 
resided in these States, and none of them were land-holders. They 
had no réal estate. The land other than the Government lands in 
all that section of country was held by former slaveholders, by men 
who had an inveterate prejudice from education and from all their 
surroundings against seeing a negro an owner of land. Evidently it 
was apparent to Congress that unless the public lands of those States 
could be held open to homestead entry by persons of that race which 
had just been emancipated they never could acquire homes in that 
southern country; that, in other words, the only way in which they 
couldbecome possessed of real estate would be through a homestead 
law like this. 

Now, I do not understand, Mr. Speaker, that that prejudice against 
the sale of lands to the colored people in the South has yet all ceased. 
As I understand, they to-day would have difficulty in purchasing 
homes in that country of the former or present land-owners ; and that 
it is mainly through the provisions of such a law as this, giving them 
the right of entry and the right to obtain homesteads upon the pub- 
lic lands, that they can become the owners of any real estate. 

Now, sir, it seems to me it is possible—I do not say it is probable, 
but it seems to me it is possible—that the passage of such a law as 
this might prevent or might postpone much longer than we should 
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desire to see it postponed the acquisition of homes or real estate by 
these colored people. They have not yet become rich. They are not 
yet ina samiien I suppose, many of them, to purchase lands. But 
they could make the payment of the entry-fee required here of five 
doliars for eighty acres. They could do that, and they could begin 
in this way to get homes. 

If it be necessary, as was suggested by the gentleman from Michi- 
gan, (Mr. CONGER,] that some of these timber lands should be put 
into the market, it is possible that a bill limiting the operation of 
this law to such lands, or in some such way, would be beneficial. It 
may be, Mr. Speaker, that those who passed this law originally were 
all wrong. It may be that they did not estimate properly the sup- 
posed prejudice that existed against these colored people getting 
homes in that country. But as the law reads it seems to me to have 
been intended for the very purpose of making it possible that these 
colored people might secure homes. That is all I have to say on the 
subject. 

Mr. CALDWELL. I hope the gentleman will allow me to correct 
him in an error into which I think he has fallen. 

Mr. WILLARD, of Vermont. I shall, of course, be very glad to be 
corrected if I have fallen into any error. 

Mr. CALDWELL. The gentleman has declared that there is a 
difficulty in the Southern States in the way of the negro’s securing 
Jand by purchase. Now, lam satisfied that if the gentleman lived in 
the State of Alabama, or would even visit the State of Alabama and in- 
quire of those who by their thrift have been able either to enterlandsor 
to purchase them, they will answer him promptly that they met with 
no difficulty whatever. I venture to say that he would find upon 
examination that there is no disinclination on the part of the people 
of the Southern States to sell land to any one, whether black or 
white, without regard to race, color, or previous condition of servi- 
tude. The only condition, I will say to the gentleman, is that the 
purchasers shall have money to pay for the lands. If they have 
money they can always purchase them. 

Mr. WILLARD, of Vermont. I do not desire to enter into any con- 
troversy with the gentleman as to that. I said that I understood 
that the principal reason for the original passage of this law was 
that it was supposed to be a necessity in order to enable the colored 
people of the South to acquire homes. I said I thought it possible 
that race-prejudice had not so far died out in the South that it was 
possible to-day this law might not be beneficial in securing the object 
for which it was originally passed. 

Let me add one word more, for I do not care to prolong this discus- 
sion, and it is that the land now open to homestead settlement is, as 
we all know, mostly a long distance away from the place where these 
colored people have been accustomed to live. We know their attach- 
ment to their own localities. They are not the pioneers who go out 
beyond the Mississippi and beyond the Missouri for the purpose of 
building up that great western country. They stay around the homes 
of their childhood, and if they are to have any benefit under the home- 
stead laws it must be under a homestead law which secures to them 
public lands, homes within sight almost of the places of their nativity. 
There is a double reason; there is a hundred-fold argument in favor 
of maintaining sucha law as this, by which these colored people may 
secure homes in the very places where they have earned them by long 
lives of toil; that they may secure them cheaply, and may there live 
and work, rearing families and laying the foundation tor the prosper- 
ity of their children and of the generations which shall come after 
them, a prosperity which I believe they deserve and which they will 
yet attain. 

Mr. CALDWELL. I trust the gentleman will indulge me in stat- 
ing one fact in answer to what he has said. The colored men of the 
South, those who have acquired homes—and I speak chietly with refer- 
ence to those within my own section, and particularly those in my 
nwn county—have acquired those homes from those whom they have 
heretofore served, and that by purchase, and there is no unwilling- 
ness upon the part of the former masters to aid, to encourage, and to 
sive countenance to those who have been their slaves. LI assure the 

entleman from Vermont that nowhere in these States do we find the 
former masters unwilling to do justice to or unwilling to aid their 

rmer slaves, in selling them land and giving them an opportunity 
o have homes which they may call their own. 

Mr. SHANKS. I wish to call the attention of the gentleman to one 
fact. The gentleman has stated that all that is required is that they 
shall have money to pay for the lands they purchase. By this law 
they can acquire lands without a cent of money. 

Mr. CALDWELL. Let me add that I know divers instances, 
some of them in my own county, where former masters have sold 
land to their slaves and have given them time in which to pay for 
it, and years have passed by and the lands are still unpaid for, and yet 
the former slaves are working and laboring on those lands and making 
an effort to pay for them; and they are not oppressed. The former 
masters encourage them and give them time to pay for those lands. 

I mention these facts to disabuse the minds of those who have 
heretofore entertained the idea that the colored men cannot secure 
homes by purchase in the South. Ifthe gentleman from Vermont has 
been laboring under that impression, I beg him to visit us to see and 
inquire of these very persons who have been slaves whether or not 
their former masters are doing them injustice, or denying them the 
right to secure lands by purchase or otherwise, 


ence to whites or blacks. 
eral doctrine that we hold in regard to our public lands. 


for actual settlers. 
twelve hundred million acres of land, 
of timber-lands and mineral lands. 
lands are held in trust for actual settlers. 


actin question to the lands in these Southern States. 
man tell us why we should depart from that policy. 
surrounded by poor people who need land. 


sas, Dakota, or Montana and settle on the public lands there under 
the homestead law. 


right by them upon which they can settle, and by paying the usual 
homestead fees acquire a title in them. | 


regard to the public lands, 
that there is to be said anything about it beyond that. 








Mr. MOREY. I now yield five minutes to the gentleman from Con 
necticut, [Mr. Hawtry. ] 

Mr. HAW LEY, of Connecticut. I did not know that the gentle- 
man from Louisiana was entitled to the floor. ; 

The SPEAKER pro tempore. The gentleman from Louisiana is 
entitled to the floor. 

Mr. HAWLEY, of Connecticut. Iam not sure that I fully com- 
prehend the question before the House, but if I do, it is one that need 
have no relation whatever to the former condition of master 


and 
slave. 


I do not see any real necessity for referring to that relation or 
to any supposed prejudicethat may exist betweenthe former mast 
and the former slaves. 

I am disposed, from what little I know by observation in the South 
since the war, to believe what the gentleman from Tennessee [ Mr. 
CALDWELL] has said, that to a very great extent the former masters 
are quite kindly disposed toward their former slaves, and quite will 
ing to see them obtain homes and become prosperous. But the ques 
tion before us is outside of that, and not to be considered with refer- 


ers 


I suppose the Government owns certain 
We started to apply to these lands the gen- 


Uncle Sam 
is no longer in the field peddling out his land, but he holds it in trust 


That is our policy to-day in regard to all our 


lands in these States. 


with the exception perhaps 
Our general policy is that our 


We have adopted that policy and undertaken to apply it under the 


Now, will any 
These lands are 
They cannot go to Kan 


But there is land owned by the Government 


eannot for my life see 


any reason for departing in this one section alone from our general 
policy, and I object most strenuously to any bill which proposes that 


we shall depart from it. 


Mr. RICE. I am afraid I find that we are drifting off again to 


night into flights of faney, without contining ourselves to the con 
sideration of the subject-matter now before the House. 


A law was passed in 1856 by the Congress of the United States r 


serving all the public lands in the States mentioned therein for the 
supposed use of a large number of colored persons who were begin 
ning a new life about that time. 
precaution. 


It was a most humane and wise 
Eight years have elapsed, and those lands have not yet 
been taken up. Those States having been restored to an’ equal foot 
ing with the other States of the Union, they now ask that they shall 
be dealt with as all of the rest of the States have been dealt with in 


That is the whole story. I do not know 


They want 


You have held 
this land for eight years for whoever chose to enter upon it. They 


now ask that the United States shall take it back and advertise it 
for sale, timber land and other lands, the same as they do the timber 
and other lands in the other States. 

I believe that is the whole story, and we « 
indulging in any hour speeches about it. 

Mr. MOREY. I now yield to the gentl 
HOLMAN | for five minutes. 

Mr. HOLMAN. Itrust the House will not repeal the act of 1355. 
I think that instead of repealing it the House is committed to the 
principle of applying the same policy to all the public lands every 
where. As far back as 1362, 


to be treated as are the other States of the Union. 


in vote upon it 


} 
Wrinout 


nan from Indiana [ Mr. 


when this subject became one of 
interest, because the people of this country began then to discover 
that this great heritage of ours was rapidly passing beyond their 
reach, rapidly coming under the control of speculators, this House 
with great unanimity adopted a resolution declaring that all the 
public lands should be held for purposes of actual settlement only, 
the title to pass to actual settlers ouly; and that the lands should 
be withheld for no other purpose whatever, e 
special grants for purposes of education. I have yet to hear an ex 
pression of sentiment from a citizen of this country anywhere, o1 
through the public press anywhere, against that policy of this ILouse. 
On the contrary, the approval has been universal. 


xcept in the case of 


But a few weeks since the distinguished gentleman from Pennsylva- 
nia, the chairman of the Committee on the Publie Lands, [ Mr. Town- 
SEND, ] and the successor of the distinguished gentleman who reported 
the act of 1366 from the same committee, reported a bill to this Honse, 
which he assured us would have the effect of withdrawing all public 
lands from speculation, and securing them for the fulfillment of that 
sacred trust time and again declared by both of the great political 
parties of the country in their conventions, and time and again de- 
clared in this House, that is for the purpose of securing homesteads 
to actual settlers. We were assured that the effect of the bill would 
be to accomplish that purpose, and I believe it will accomplish it. 

Your great Territory of Dakota—and I want my friend from Louis- 
iana [Mr. Morey] to bear in mind that this act of 1866 is not a dis- 
crimination against his section—take the Territory of Dakota, em- 
bracing, as I believe it does in some respects, the garden spot of this 
country, that region along the Red River of the North; you thought 
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proper at the instance of the Delegate from that Territory to with- 
draw those lands from the grasp and cupidity of speculators, and to 
secure them to actual settlers. 

The tendency in that direction has been steady and unyielding, at 
least for the last six years. You are now asked, for the first time in 

years, since this bénign policy has been inaugurated by the Gov- 
ernment to retrace your steps and bring the vast body of land in 
these States within the reach of speculators alone. There never has 
been an hour in our history, had’ it not been for the apparently inex- 
haustible quantity of land in the West, when the men who controlled 
the destinies of this country would not have seen that the policy of 
allowing lands to be the subject of speculation, was as inhumane and 
as contrary to the genius of our Government as it would be to allow 
speculation in God’s blessed sunlight and the free air of heaven. I 
trust there will be no step backward on this subject and that these 
States will not be exempted from the operation of the act of 1866. If 
the bill already passed by the House should fail to become a law or 
should not be found to accomplish the object of securing these lands 
io actual settlers under the homestead law, I hope we shall still seek 
by legislation to carry out the policy that not one single acre of the 
public lands shall be held subject to sale for speculative purposes. A 
distinguished citizen of Indiana, Hon. George W. Julian, formerly one 
of my colleagues, had the honor of bringing before this House the act 
of 1566. That gentleman was apprehensive, I believe, that the bill 
reported by my friend from Pennsylvania (Mr. TOWNSEND] might 
have the effeet to destroy the benetits of that humane law; but I be- 
lieve he afterward accepted the assurance that the tendency of the 
legislation inaugurated by the gentleman from Pennsylvania was to 
carry forward the American idea—the idea consonant with the princi- 
ples of free government—that land is not the subject of speculation 
or monopoly but should be devoted to securing homes for settlers only, 
and for no other purpose unless it be the advancement of the cause of 
education. 

Mr. HERNDON, Has the bill any other object than to secure these 
lands for homesteads? 

Mr. HOLMAN. Icannot answer that question directly, because I 
do not know but that the bill of my friend from Pennsylvania may 
fail in the Senate. We all know that there are lands now open to 
speculation in different sections of this Union; and I do not want to 
open any more lands for that purpose. If I believed that we would 
not extend that legislation to all the States of the Union, I should 
fecl that we were committing a fatal mistake in our legislation. 

Mr. HERNDON. Suppose that the House bill now pending in the 
Senate should not pass there and become a law, still does this bill 
open a single acre of land to public sale? 

Mr. HOLMAN. It would at this time. 

Mr. HERNDON, Under what law? 

Mr. HOLMAN. It would open all those lands to pre-emption—the 
very worst form of speculation that we have ever known. The bill 
of my friend from Pennsylvania proposes to abolish the pre-emption 
law. 

Mr. MOREY. Iam sorry that some of the gentlemen who have 
spoken on this bill have been led away into a general discussion of the 
land policy of the Government. This bill makes but two provisions. 
In the first place, it repeals that enactment which set apart all the lands 
of those States for homestead entry in tractsof eightyacres. It allows 
our homestead settlers to enter upon these lands as they do in other 
States, and take up one hundred and sixty acres. It also places the 
land in those States under the operation of the pre-emption laws— 
laws that are in force in every other State in the Union. If that 
excellent bill te which my friend from Indiana [Mr..HOLMAN] has 
referred, and which has already passed this House, should be passed 
by the Senate and become a law, it will operate over these lands just 
as it will overthe other lands of the country. But that bill although 
it has passed this House is not a law; it may never become a law. 
Until it does pass, we merely ask that the lands in our States shall 
be placed under the operation of the same laws that operate in other 
States. That is all there is in the bill. Inow move the previous 
question. 

Mr. FORT. I desire to submit two amendments to the bill, to 
which I think the gentleman from Louisiana [Mr. Morey] will not 
object. I trust that he will at any rate allow them to be read. 

Mr. MOREY. I yield that they may be read. 

The Clerk read as follows: 

Amend by adding to the proviso of the last section the following: 

Provided, That all lands bearing live-oak timber and heretofore reserved from 
sale shall not be deemed to be subject to sale under this act: And provided further, 
That none of the Jands hereby made subject to private entry shall be sold at less 
than $1.25 per acre, 

Mr. FORT. As I understand, if these lands are now opened to sale 
in the States named, they will come under the operation of laws that 
may open a-large quantity of them to entry at twelve and a half 
cents per acre, 

Mr. MOREY. That law has been repealed a long timeago. I have 
no objection to either of the amendments. Both provisions, as I 
understand, are the law already. 

Mr. HOLMAN. Both area part of the law of the land, and law 
that ought to be repealed. 

Mr. TOWNSEND. Lask the gentleman from Louisiana [Mr. Morty ] 
to yield to me for a moment. 
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Mr. MOREY. Certainly. 

Mr. TOWNSEND. The object of this bill is simply to put the peo- 
ple of the South in exactly the same position that the “people of the 
North hold to-day; and if the bill which is now pending in the Sen- 
ate should pass, then the people North and South will stand in exactly 
the same position. That is the whole question involved. 

Mr. MOREY. I now call the previous question. 

Mr. FORT. Does the gentleman allow my amendments to come in ? 

Mr. MOREY. I accept them. 

Mr. HOLMAN. The gentleman from Illinois [Mr. Fort] must know 
that they are the law now. 

There being no objection, the amendments were agreed to. 

The SPEAKER pro tempore. If there be no objection, the previous 
question will be regarded as seconded and the main question ordered, 

There was no objection. 

The question being taken on the substitute offered by Mr. Hrern- 
DON, it was not agreed to. 

Mr. HOLMAN. I believe the previous question has not been sec- 
onded, I move to recommit the bill. 

Mr. HEREFORD. I move to lay that motion en the table. 

Mr. MOREY. LI raise the point of order that the previous question 
was seconded by unanimous consent. 

The SPEAKER pro tempore. The Chair heard no objection to see- 
onding the previous question and ordering the main question ; it was 
done without any apparent opposition. 

The question being on ordering the bill to be engrossed and read a 
third time, 

Mr. HOLMAN called for a division. 

Mr. MOREY. I will not insist on the count, but will move to recom- 
mit the bill. 

Mr. HOLMAN. Not to be brought back on a motion to reconsider. 

The SPEAKER pro tempore. With that understanding the motion 
will be agreed to, if there be no objection, 

There was no objection, 


KANSAS INDIAN LANDS. 


Mr. PHILLIPS, from the Committee on Public Lands, reported 
back, with a favorable recommendation, the bill (H. R. No. 3528) pro- 
viding for the sale of the Kansas Indian lands ‘in Kansas to actual 
settlers, and for the disposition of the proceeds of the sale. 

The preamble and bill were read. 

The preamble recites that the Secretary of the Interior, in pursu- 
ance of an act approved May ®, 1872, caused to be appraised the lands 
heretofore owned by the Kansas tribe of Indians, in the State of 
Kansas, which by the terms of the treaty made by the United States 
and said Indians, and proclaimed November 17, 1260, were to be sold 
for the benefit of said Indians; which appraisement also includes all 
improvements on the same, and the value of said improvements, dis- 
tinguishing between improvements made by members of said Indian 
tribe, the United States, and white settlers; and the appraisement 
thus made was so high that neither settlers nor purchasers were able 
to pay the same, and the said land has remained unsold from the pas- 
sage of the act. 

The first section of the bill then provides that each bona fide settler 
on any of the trust lands embraced in said act, heretofore reported as 
such by the commissioners appointed to make said appraisement, and 
the rejected claimants as bona fide settlers, who were recommended 
as such by Andrew C. Williams, acting under instructions to Super- 
intendent Hoag, from the Indian oflice, dated October 24, 1872, be 
permitted to make payment of the appraised value of their lands to 
the local land office at Topeka, Kansas, under such rules as the Com- 
missioner of the General Land Office may adopt, in six equal annual 
installments; the first installment payable on the Ist day of January, 
1375, or within six months after the date of the approval of a new 
appraisement, when made, and the remaining installments payable 
annually from that time, and drawing interest at 6 per cent. per an- 
num until paid; provided, that where there is timber on any of the 
lands to be sold under the provisions of this act, the Secretary of 
the Interior shall require the purchaser to enter into bond, with 
approved security, that he shall commit no waste on the timber, or 
otherwise, on said land until the last payment is made, and give his 
notes to secure the purchase money thereof on the terms aforesaid. 

The second section provides that all the remainder of the trust 
lands and of the undisposed portion of thediminished reserves shall be 
subject to entry at the local land office at Topéka, Kansas, in tracts 
not exceeding one hundred and sixty acres, unless a legal subdivis- 
ion of a section shall be fractional and found to coutain a greater 
number of acres, by actual settlers, under such rules and regulations 
as the Commissioner of the General Land Office may prescribe. And 
the parties making such entries shall be required to make payment 
of the appraised value of the land entered and oecupied by each in 
the following manner: One-fourth at the time that the entry is made, 
and the remainder in three equal annual payments, drawing interest 
at 6 percent. per annum, which payments shall be secured by notes 
payable to the United States, and the Secretary of the Interior shal] 
withhold title until the last payment is made; and the Secretary of 
the Interior, where there is timber on the lands, shall, in addition, 
compel the purchaser to enter into bond, with approved security, to 
commit no waste, by the destruction of timber or otherwise, on the 
premises until final payment has been made; and the Secretary of 
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‘he Interior shall cause patents in fee-simple to be issued to all par- 
ties who shall complete purchases under the provisions of this act ; 
provided, that if any person or persons applying to purchase land 
under the provisions of this act shall fail tomade payment, or to per- 
form any other conditions required by the provisions of this act, or 
by rules and regulations that may be prescribed in the execution 
hereof, within ninety days after such payment shall become due or per- 
formance be required by the terms hereof, or by the rules and regula- 
tions which may be prescribed in the execution hereof, such person or 
personsshall forfeit all rights under the provisions of this act, and all 
claim orright to reimbursementor compensation for previous action or 
payment by said person or persons under the provisions hereof; and 
the land proposed to be purchased by such person or persons shall 
again be subject to sale as though no action had been had in regard 
to the same ; and provided that all the lands not taken within twelve 
qwouths after the passage of this act may be sold in amounts not to 
exceed one hundred and sixty acres to any one person, at the ap- 
praised price, in the land district in which they are situated. 

The third section provides that the Secretary of the Interior shall 
inquire into the correctness of the appraisement of these lands; and 
if he be satisfied that they have been appraised at more than their 
present cash value, he may appoint a new commission of three per- 
sons to reappraise the same; the per diem and expenses of which, at 
the rates heretofore paid to such commissioners, shall be deducted 
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from the proceeds of said lands; and in case he shall deem it more | 


economical or advisable, he may, instead of ordering a new appraise- 
ment, reduce the old appraisement of said lands to said purchasers, 
not exceeding 25 per cent. of such appraisement. 

The fourth section provides that in all cases where there has been 
an appraisement of Indian improvements on any of said lands, the 
settler or purchaser may submit evidence at the land office when the 
purchase is made, showing what the actual cash value of such im- 
provements was when the settler first occupied the land; and on 
such evidence the Secretary of the Interior may reduce such appraise- 
ment to an amount that would be fair and just, not exceeding 25 per 
cent. of such appraisement. 

The fifth section provides that in preparing or giving their testi- 
mony, all settlers or purchasers of land under the provisions of this 
act may have such testimony taken, after due and legal notice to the 
opposing party in interest, before any notary public or person quali- 
fied to administer an oath, and may forward such testimony with their 
application to the land offices or parties authorized to dispose of said 
lands, which testimony shall be received asif taken before the ofticers 
of such land office. 

The sixth section provides that the net proceeds arising from such 
sales, after defraying the expenses of appraisement and sale, which 
have heretofore or may hereafter be incurred, and also the outstand- 
ing indebtedness, principal and interest, of said Kansas tribe of In- 
dians, which has heretofore been incurred under treaty stipulations, 
shall belong to said tribe in common, and may be used by the Com- 
missioner of Indian Affairs, under direction of the President of the 
United States, in providing and improving for them new homes in the 
Indian Territory, and in subsisting them until they become self- 
sustaining; and the residue, not so required, shall be placed to their 
credit on the books of the Treasury, and bear interest at the rate of 
5 per cent. per annum, and be held as a fund for their civilization, 
the interest of which and the principal, when deemed necessary by 
the President of the United States, may be used for such purpose. 

Mr. MERRIAM. I wish to make the point of order that the bill 
proposes to dispose of the public lands, but will reserve it until some 
explanation is made by the gentleman from Kansas. 

Mr. PHILLIPS. Mr. Speaker, I wish in a few words to explain the 
character of this bill as reported from the Committee on the Public 
Lands. It hasbeen considered carefully forone or two months. These 
lands were provided to be sold some time ago, and a bill was intro- 
duced into Congress to sell them for $1.25 per acre. That bill passed 
one House but failed to pass the other. 

Under the direction of the Interior Department these Kansas Indians 
have been removed tothe Indian Territory where they now live. They 
have not paid the Government for the lands they now occupy, but 
appropriations have been made from time to time to supply their 
necessary wants, and those sums are to be reimbursed out of the pro- 
ceeds of the sale of these lands. 

The Interior Department transmitted to the committee this proposi- 
tion for the sale of these lands. The lands have been appraised under 
a former law, but were not sold. The only modifications made in the 
draught sent from the Interior Department and from the Indian Office 
were these: The first section provides that the few settlers who went 
upon the lands in the first place shall have an extension of the time 
which is provided for the payment of the price of those lands. The 
Commissioner provided it should be in four equal annual payments ; 
but as these lands have been appraised at a high price, and these set- 
tlers would bave to pay from six to eleven hundred dollars each, it 
was deemed proper to grant this extension in order to enable them 
to make their payments. This was believed to be the shortest period 
within which the settlers should be required to make settlement. 
Some of them have expended from one to two thousand dollars in 
improvements. All other settlers except those which I have just 
indicated the Commissioner suggested should pay one-quarter down 
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and the other in three equal annual payments. This will bear 6 per 
cent. interest per annum, 

It is to the interest of the Government these lands should be sold, 
in order that it may be reimbursed for money which it has 
already expended. In the deticieney app ypriation bill passed the 
other day there is an appropriation for these very Indians. 

The Government has expended a large an 
Indians, and the proc eeds of the S il sof these 
burse the Government, and very little 
selves. 

Mr. COBB, of Kansas. I hope my colleacue will explain exactly 
that there is no portion which is to come out of the Treasury of the 
United States, and that therefor 
order. 

Mr. PHILLIPS. No point of order can lice against the bill, for in 
stead of taking money out of the Treasury it proposes to reimburse 
the Government for money already expended. The 
sold under an appraisement, and the proceeds of the 
to the Government. There is no possible appropriation involved from 
the Treasury. The appropriation has Phese 
lands belong to the Kansas Indians. 

A Member. Has not the Government paid for them ? 

Mr. PHILLIPS. If the Government had paid for these lands and 
they belonged to the Government now, then they would be open to 
pre-emption at one dollar and a quarter per acre. If they belonged 
to the Government of the United States they would have been open 
for pre-emption and homestead purposes. The Government did not 
buy these lands. The bill therefore is not open to the point of order, 
because this is not the property of the United States but the property 
of the Kansas Indians, 

These lands have been appraised at a very high price. 
purchase railroad lands, 
year, for $2.50 per acre. 

These lands were appraised by a Quaker commission at a price so 
high that no one could buy them. The bill gives the Commissioner the 
right to sell them, but there is also a provision by which if he thinks 
itis more economical he may reduce the price 25 per cent. 
obliged to do so. 

Mr. WILLARD, of Vermont. I ask the gentleman from Kansas 
whether he will not consent to strike out the third, fourth, and fifth 
sections of his bill providing for reappraisment? 
provide this land may be sold on credit. The third, fourth, and fifth 
sections authorize the Secretary of the Interior to inquire into the 
correctness of the appraisment already made, and if he is satistied on 
that inquiry it is too high, it then authorizes him to order a new ap 
praisement. IL inquire of the gentleman if he has any objection to 
that being stricken out? 

Mr. PHILLIPS. Let me first explain. 
will desire and the House will desire that 


the 


iwount of money on these 


lands will only reim 


Will vo to the Indians them 


itis not amenable to the pom of 


} 
I 
e lands are to be 
sale will revert 


already been made, 


You can 
and I have bought them myself within a 


He Is hot 


The other sections 


I presume the gentleman 
these lands should be dis 


posed of as they should have been disposed of some years ago. This 
merely says: 
That the Secretary of the Interior shall inquire into the correctness of the ap 


praisement of these lands; and if he be satistied that they have been appraised at 
more than their present cash value, he may appoint a new commission of three per 
sons to reappraise the same. 

This is put in merely to secure the sale of the lands. The Seeretary 
may sell them at the present appraisement, he may make a new 
appraisement, or he may sell them at 25 per cent. below the present 
appraisement. This is to save expense. It gives the Secretary of the 
Interior entire discretion in the matter. 

Mr. WILLARD, of Vermont. But the inquiry to be made by the 
Secretary is this: 


The Secretary of the Interior shall inquire into the correctness of the apprais 
ment of these lands; and if he be satistied that they have been appraised at more 
than their present cash value, he may appoint a new commission of three persons 
to re appraise the same. 

It is only if he finds on examination that the lands have been ap 
praised at more than their cash value that he is to order a new ap 
praisement. If he finds that they have been appraised at less, he is 
not toappoint a new appraisement. 

Mr. PHILLIPS. I am willing, in order to meet the gentleman’s 
view, to insert the words “if he finds they have been appraised incor- 
rectly.” 

Mr. MERRIAM. It appears to me that there is a machinery pro- 
vided here to eat up the value of the lands. You are selling the land 
upon credit, taking the notes and collecting the interest, and 1t seems 
to me entirely unnecessary to burden the property in this way. And 
then you say in your bill that wherever there is timber on any of the 
lands, the purchasers shallenter into bond not to eut the timber until 
the last payment is made. No man ever owned landin the West un 
der the condition of having the timber kept from him. 

Mr. COBB, of Kansas. Does the gentleman from New York [ Mr. 
MERRIAM ] not know that it is to the disadvantage of the Indians 
who own this land that the sale should be deferred from year to year, 
because settlers go in, and the result is that their lands are taken 
away from them by trespassers. If the land is to be sold, ought it 
not to be sold now that it has been appraised ? 

Mr. PHILLIPS. The fact is that one-twentieth part of the land 
has no timber on it at all. This merely makes the purchasers give 
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bonds that they will commit no waste on the timber until the last 

payment 's made, 
Mr. COTTON. 

Interior? 

Mr. PHILLIPS. It has. 

Mr. COTTON. And of the Co 

Mr. PHILLIPS It 

Indian A(tfais 


Has this bill the approval of the Secretary of the 


rch 13, 1874 
e draught of a 
s ofiice, under date 


ian landsin Kansas | 


sale, and to which you | 


that inasmuch as the changes 
atiect th eneral provisions of 
s referred to, I shall urge no 


EDW. P. SMITH, 


Commessioner. 
Representatives 


[have some objections to this bill. According to | 

lands are to be appraised at a cash value, and 

appraised at a cash value, then you commence running 

vears against the Indians. Now, sir, if these lands 

sold on credit, l want taat the Indians shall have the benefit 

When lands are to be sold upon credit it is like other 

property sold upon credit, which brings a larger price. But when 
you fix the cash price and then give credit for that, you do an injus- 

tice to the owner of the property. 

But, Mr. Speaker, these lands were appraised and have been largely 
They have been settled upon by persons who knew 
they were appraised; and now they want to reappraise them, This 
bill has in its third section a very singular provision which is not in 
the interest of the Indian at all. The third section says: 


that cre 


settled upon. 


That the Secretary of the Interior shall inquire into the correctness of the ap- 
praisement of these lands; and if he be satistied that they have been appraised at 
more than their present cash value, he may appoint a new commission of three 
persons to reappraise the same, 

jut unless he be satisfied that they have been appraised at more 
than their cash value, there is no charge to be made. Why is that 
discrimination made against the Indians? 

Mr. PHILLIPS. There was no intention to make any such dis- 
crimination. IL have agreed to amend the bill in that respect. 

Mr. SHANKS. There may have been no intention to discriminate 
against the Indians, but this would work a great injury to the In- 
dians. Iam opposed to taking a man’s property, appraising it at a 
cash value, and then converting that cash value into a credit of six 
years. 

But it is said that this is not property of the United States, but 
property of the Indians. I wish to know on what authority you can 
come in and take another man’s property and appraise it at a low 
rate against him? 

Mr. FORT. ‘The Indians are satisfied that the lands shall be sold 
on credit, 

Mr. SHANKS. These notes are to run for six years’ time after giv- 
ing bonds to secure the timber, and all the expense to be incurred in 
this way is to be taken out of the Indian fund, and we are told that 
after all these expenses have been taken out of the Indian fund the 
balance is to go to civilize the Indians. I want to know whether after 
you have taken their property and used it in this way, and put all 
this expense upon them, in what condition they will be to accept civil- 
ization at your hands? What will the Indian understand to be the 
civilization of a set of men who take his property and use it in this 
way, keeping it from him for six long years? 

Mr. FORT. Is not the gentleman willing that the Indians shall 
pay their debts? 

Mr. SHANKS If these Indians are in debt, where will they get the 
money to pay their debts if you withhold this money from them for six 
long years? If they are in debt, you prolong the time within which 
that debt can be paid by this very act you are passing, the effect of 
which is to deprive the Indians of their property. 

Now, Mr. Speaker, all I desire to say further is that I donot want to 
see this bill pass. The gentleman from Kansas has told you that the 
committee have deliberated long and seriously upon this measure. 
Sir, it is a measure which really wrongs the people who own this 
property. Itis a wrong measure, one absolutely wrong, and if the 
Committee on the Public Lands do not understand Indian matters 
better than this, I hope they will not attempt to bring any bill in 
relation to Indian affairs before the House again. 

Mr. PHILLIPS. I now yield five minutes to my colleague from 
Kansas, [ Mr. Lowe. 

Mr. LOWE. Mr. Speaker, I desire to say a few words only upon 
this bill. If I thought the bill would work any injury either to the 
Indians or to the Government, I should be very far from giving it my 
indorsement. The recent facts in reference to this reservation and 
these lands are these: This tract of land was set apart by a treaty 
with the Kansas Indians and reserved for that purpose. In the year 
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| act of 1272 that the lands should be appraised at their actual valy 
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1872 a bill passed Congress authorizing the remov.il of the lodiaus ty 
the Indian Territory and providing for the sale of these lands. The 


It was provided by th 


by a board appointed by the Secretary of the Interior. Such a boar) 
as appointed by the Secretary of the Interior and an appraiseme), 

if the lands was made and they were offered for sale at that apprai 

ment, offered for sale to the hichest bidder on sealed pro vosais, 

cept as to a small portion of the lands which were in the ocenp 

of settlers. That occupation by the settlers was with the con 

the Indians who were then upon the lands. It was an ocennati 

a portion ef the lands not desired for use by the Indigns. Thei 

enttre amity and harmony between the Indians and the settlers. ‘1 | 

larger portion of these lands were not then and are not now at 

occupied by settlers. But the appraisement of these lands was 


| high a figure that the settlers could not afford to purchase them 


that price, and when the lands were ofiered at public sale on sexk 
bids they were appraised so high that very few bids for a few tracts 
only amounted to the appraisement. The fact is the appraisement 

was so high that nobody will buy the lands for cash at the appraise- 

ment. 

This measure comes into the House by a report made by the Sec- 
retary of the Interior, which was referred to the Committee on the 
Public Lands. Instead of asking that there shall be a reappraise- 
ment of these lands, so as to have them appraised at a low figure, 
this bill proposes to give the purchasers the opportunity to take the 
lands at the present appraisement on time. It does not, as the gen- 
tleman from Indiana seemed to imply, postpone the payment of the 
whole purchase-money for six years, but it provides only as to that 
portion of the lands already occupied, that payment shall be in six 
installments, one to be paid very soon, and the remaining annually 
for five years. If is not postponing the payment for a long period, 
but only dividing the payment, so that’: portion shall be paid now, 
and the remainder by installments hereafter. 

Now, sir, so far as the provision in the bill giving permission to the 
Secretary to reduce the price 25 per cent. is concerned, I do not con- 
sider it an important feature of the bill. The Secretary of the In- 
terior will not do anything to the prejudice of the Indians in that 
regard, and unless he thinks that equity and justice require a reap- 
praisement, he will not permit it, but will have the lands sold at the 
present appraisement, and the purchase-money paid in installments. 
I call attention to the fact that while the lands already occupied are 
to be paid for in six years, the balance of the lands are to be paid 
for in three years. It seems tome that the bill isin the interest both 
of the settlers, the Indians, and the Government. At the present 
appraisement the lands cannot besold. If you do not pass thisor some 
similar bill, they will have to be reappraised at great expense and 
put into market, for they will not sell at the present appraisement. 
They have been for sale ever since 1872, when times were better than 
they are now, but they were appraised so high that nobody would 
purchase them, and it is for the interest of all parties concerned that 
this bill should pass. 

Mr. LOUGHRIDGE. I see that the last section of this bill places 
all this fund in the hands of the Secretary of the Interior, or the Com- 
missioner of Indian Affairs, and authorizes him to dispose of it at his 
own discretion, as he sees fit. That to me is a very surprising pro- 
vision. If these lands are sold, the proceeds should be placed in the 
Treasury of the United States, and appropriated by Congress as all 
other proceeds of the sale of lands are appropriated. 

Mr. COBB, of Kansas. These are Indian lands. 

Mr. LOUGHRIDGE. Then give the proceeds tothe Indians. This 
section provides that the Secretary of the Interior may at his own 
discretion appropriate this fund as he sees fit. 

Mr. PHILLIPS. Allow me to explain a moment, and I will correct 
the error into which the gentleman seems to have fallen. These 
Indians are now in the Indian Territory on lands not yet paid for. 
The gentleman himself the other day had charge of a bill which ap- 
propriated $50,000 for the erection of buildings for these Indians. 
This fund, derived from the proceeds of this land, is to be for the 
benefit of the Indians. The section to which the gentleman refers 
was prepared by the Interior Department, and has not been changed 
by the committee. 

Mr. LOUGHRIDGE. The section to which I refer reads as fol- 
lows: 

That the net proceeds arising from such sales, after defraying the expenses of 
appraisement and sale, which have heretofore or may hereafter be incurred, and 
also the outstanding indebtedness, principal and interest, of said Kansas tribe of 
Indians, which has heretofore been incurred under treaty stipulations, shall belong 
to said tribe in common, and may be used by the Commissioner of Indian Affairs, 
under direction of the President of the United States, in providing and improving 
for them new homes in the Indian Territory, and in subsisting them until they be- 
come self-sustaining; and the residue, not so required, shall be placed to their 
credit on the books of the Treasury, and bear interest at the rate of 5 per cent. 
per annum, and be held as a fund for their civilization, the interest of which and 
the principal, when deemed necessary by the President of the United States, may 
be used for such purpose. 


Mr. PHILLIPS. I have noobjection to striking out of that section 
the words “‘and may be used by the Commissioner of Indian Affairs, 
under direction of the President of the United States, in providing 
and improving for them new homes in the Indian Territory, and in 
subsisting them until they become self-sustaining.” 
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Mr. LOUGHRIDGE. That is right. I move that amendment. 

Mr. PHILLIPS. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. PHILLIPS. Now, if the gentleman from Indiana [ Mr. SUANKS] 
presses his objection, I have no objection to striking out sections 3 
and 4 in relation to the reappraisement of this land. 

Mr. SHANKS. LI ask that the point of order be ruled upon. 

Mr. PHILLIPS. The point of order was raised by the gentleman 
from New York, (Mr. MERRIAM, ] who I understand now withdraws it. 

Mr. MERRIAM. I withdraw the point of order. 

Mr. PHILLIPS. If it will obviate the objection of the gentleman 
from Indiana, [Mr. SHANKs,] I will be willing to strike out the sec- 
tions in regard to reappraisement. I think they were put in, how- 
ever, to facilitate this matter. 

Mr. SHANKS. If the gentleman will withdraw the bill it will ob- 
viate all objections. 

Mr. PHILLIPS. Icannot withdraw the bill. I have met the only 
objection which the gentleman has urged to the bill. 

Mr. SHANKS. If the gentleman will withdraw the bill I will with- 
draw the point of order. 

The SPEAKER pro tempore. Will the gentleman state his point of 
order ? 

Mr. SHANKS. I insist upon the point of order made by the gentle- 
man from New York, (Mr. Merriam,] and object to his withdraw- 
img if. 

the SPEAKER pro tempore. The gentleman from Indiana [Mr. 

HANKS] has the right to renew the point of order. 

PUILLIPS. What is the point of order? 
w SPEAKER pro tempore. The Chair will ask the gentleman to 
| point of order. 
iy. SHANKS. It is that this bill proposes to make a disposition 
thre lic lands. 
IL LIPS. They are not public lands. 
Ovb, cf Kansas. Is that a point of order?) Public lands of 


Mr. SHANKS. WhaAt is the gentleman arguing? 

The SPEAKER pro tempore. Does the gentleman from Indiana 

sire to be heard upon his point of order? 

Mr. SHANKS. I do not. 

Phe SPEAKER pro tempore. The Chair does not think the point 
of order well taken. These lands are Indian lands, held in trust by 
the Government for the benefit of these Indians. The Chair overrules 
the point of order. 


Mr. PHILLIPS. I now yield to the gentleman from Ohio [Mr. | 


LAWRENCE | for five minutes. 

Mr. LAWRENCE. I agree with my friend from Indiana [Mr. 
SHANKS ] that we should not do any injustice to the Indians, and I do 
not think this bill will do any. But while we are careful about the 
Indians We should have some regard for the interests of our own 
citizens. This bill takes better care of the interest of these Indians 
than we have done by our legislation in regard to the lands that be- 
long to the United States. For a great many years past we have 
determined by our legislation that it is our policy to dispose of our 
public lands largely for homesteads without any compensation at all, 
and even where the Government undertakes to exact compensation 
from settlers, the price has been established at a dollar and a quarter 
an acre, except in reference to the alternate reserved sections along 
the line of land-grant railroads, where the maximum price has been 
fixed at two dollars and a half an acre. 

Now I do not believe that we should take better care of the inter- 
ests of these Indians than we do of the interests of the people of the 
United States. If it is our policy to sell the publie lands at $2.50 an 
acre in the vicinity of land-grant railroads, and $1.25 an acre outside 
of the railroad grants, then it should be our policy to sell these lands 
at the same price. While I would do no injustice and no wrong to 
any Indian in this broad land, certainly not to these Indians in Kan- 
sas, yet I would do no injustice to the settlers who are upon this 
land. 

Mr. SHANKS. By what authority do we determine that we ought 
to sell lands that do not belong to us, but to others, at a given price? 

Mr. LAWRENCE. That is just the point I am coming to. The 
gentleman from Indiana [Mr. SHANKS] ought to have learned by this 
time, having been in Congress a great many years, that these Indians 
have no title to a foot of land on this continent. 

Mr.SHANKS. That is what I wanted to get the gentleman to say. 
He said the other day that he was in opposition to the treaties made by 
this Government. I want him to stand before this House as saying 
what he said the other day, that he was opposed to carrying out our 
treaty stipulations with these people. 

Mr. LAWRENCE. I willstand before this House now and say that 
I am opposed to all Indians treaties which have undertaken to dis- 
pose of the public lands. Jam opposed to them because they have 
been “ conceived in sin and brought forth in iniquity;” because they 
have been a fruitful source of corruption and fraud from beginning 
to end: because they have been unauthorized by the Constitution of 
the United States and a violation of that provision which declares 
that Congress shall have power “ to dispose of and make all needful 
rules and regulations respecting the territory or other property 
belonging to the United States.” 

Mr. SHANKS. I have a copy of an argument in which the gentle- 
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man defends those treaties, an argument against the railroads and in 
favor of the settlers upon the ground of the validity of those treaties 
which he condemns now. 

Mr. LAWRENCE. The gentleman is mistaken. I have neverin my 
life said that any treaty which undertook to dispose of the public 


lands of the United States had any validity; for I do not so believe, 


| and no court has so decided. No judge who understands anything of 





the principles of the Constitution will ever so decide. 

As Ihave said I am willing to protect the interest of these Indians: 
but Lam unwilling to take better care of them than I would of the 
people of the United States in regard to the lands which they own ; 
and they own these lands. It is the policy of the Government to in 
duce settlers to go upon the public lands and establish homes. It 
in the interest of civilization that this should be done. What 
ever money may arise from the sale of these lands and may go to 
these Indians will be so much contributed to them as a mere vratuity ; 
and in my judgment we are squandering entirely too much money 


. 


} upon the Indians. It is high time we should treat them as the go. 


ernment in Canada treats the Indians there—make them self-sup 
porting. Let the Indians work ; let them be tanght that man should 


; : 6 
| eat bread in the sweat of his brow, and that he who will not earn 


his bread, if he is able to do so, ought to starve. 

I speak in behalf of the settlers on these lands; in behalf of a 
proper policy on the part of the Government in reference to th 
lands: in behalf of what is the common interest of the whole coun- 
try without any injustice to these Indians. 


‘Mr. SHANKS. As the gentleman from Ohio [Mr. LAWRENC! } ar 


cues that these lands belong to the United States, I renew my point 


of order. e 

The SPE AKER pro te mpore, The point of ord l ha 5 alre a ly be« n 
ruled upon by the Chair, and it has been overruled. 

Mr. PHILLIPS. - I propose to move the previous question, but will 


first yield to my friend from Iowa, [Mr. LoUGHRIDGE,] who wishes 


to move an amendment. 

Mr. LOUGHRIDGE. I move to amend by striking out the third 
and fourth sections providing for reappraisement. Ll make this mo 
tion asa friend of the bill, which will thus be made satisfactory to 
some Who now oppose it. The gentleman who reports the bill assents 
to these amendments. 

Mr. PHILLIPS. I have no objection to the amendments. 

The amendments were agreed to, 

Mr. PHILLIPS. I call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill as amended was ordered to 
be engrossed and read a third time. Being engrossed, it was accord- 
ingly read the third time. 

The question being on the passage of the bill, 

Mr. PHILLIPS called the previous question. 

The previous question was seconded, and the main question ordered. 

Mr. SHANKS. I demand a vote by division on the passage of the 
bill. 

Mr. WARD, of Illinois. Then I move that the House adjourn. 

Mr. LOUGHRIDGE. I hope the gentleman from Illinois will yield 
to me that I may make a report from the Committee on Appropria- 
tions to be printed. 

Mr. WARD, of Illinois. I do not object to that. 

Mr. WILLARD, of Vermont. I have no objection of course to this 
report being presented and printed; but I understood that no busi- 
ness whatever was to be done this evening, except the consideration 
of reports from the Committee on the Public Lands. 

Mr. SENER and Mr. FORT called for the regular order. 

Mr. COTTON. Mr. Speaker, has the previous question been ordered 
upon the passage of the bill? 

The SPEAKER pro tempore. It has been. 

Mr. COTTON. ‘Then of course the bill will go over as unfinished 
business. 

Mr. WARD, of Illinois. With the understanding that we are not 
to spend time on anything that cannot go through, I withdraw the 
motion to adjourn. 

Mr. SENER. I renew the motion. 

The motion was not agreed to, there being—ayes 16, noes 32. 

Mr. SENER. I give notice I shall oppose any legislation unless 
there is a quorum. ’ 

The question reenrred on the passage of the bill. 

Mr. SHANKS demanded a division. 

The House divided; and there were—ayes 47, noes 24; no quorum 
voting. 

Mr. SMITH, of Ohio. I move that the House do now adjourn. 

The House divided; and there were—ayes 51, noes 25. 

So the motion was agreed to; and accordingly (at ten minutes to 
ten o’clock p. m.) the House adjourned. 


. ——— 


PETITIONS, ETC. 

The following memorials, petitions,and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. AVERILL: The petition of grange organizations in Hen- 
nepin County, Minnesota, for the passage of the bill to aid in the con- 
struction of the Continental Freight Railway, to the Committee on 
Railways and Canals. 
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By Mr. BARRERE: 
thers, ot Os “ola, Stork ( ounry, Illin is, of 


Similar luport, to the 
ime committee, 

Also, the petition of the grange organization of Osceola, Stark 
County, Llinois, of similar import, to the same committee. 


By Mr. LUTTRELL: The remonstrance of George H. Fay & Co., 


Britton, Holbrook & Co., and others, of San Francisco, California, 
ills! the proposed duty ot one and one quarter cents pel pound 
tin plates, and urging a duty of one cent per pound, to the Com- 


on W i\VS and Means. 
Also, the remonstrance of KE. B. Mott, jr., of Sacramento, California, 
Ol siuiilar import, to the same committee. 

By Mr. MCLEAN: The memorial of the Indian delegates to Con- 
1 5, ask ivy the repeal of so much of certain railroad charters as 
nutkes conditional grants of Indian lands to railroads, to the Com- 
mittee on Indian Afiairs. 

Also, the memorial of John B. Jones, Cherokee delegate, of similar 
linport, to the same committee. 

By Mr. ONEILL: Vhe memorial of publishers of periodicals and 
heWspapers, repress nting that in case of compulsory prepayment of 
postage on printed matter the rate should be fixed at one cent, per 
and two cents per pound on all other periodi- 
»on the Post-Oilice and Post-Roads. 

By Mr. STORM: The petition of newspaper and periodical pub- 
lishers, of similar import, to the Committee on the Post-Oflice and 
Post-Roads. 

By Mr. WILLARD, of Vermont: The petition of George W. Pinney, 
late of Company A, Second New York Heavy Artillery, for arrears 
of pay, to the Committee on Military Affairs. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, June 6, 1574. 


The House met at eleven o’clock a. m. 
Rev. J. G. BUTLER, D. D. 

The Clerk proceeded with the reading of yesterday’s Journal. 

Mr. GARFIELD. I move, by unanimous consent, that the further 
reading of the Journal be dispensed with. 


Prayer by the Chaplain, 


There being no objection, it was ordered accordingly. 
The Journal was approved, 


ORDER OF BUSINESS. 


Mr. MOREY. Asthe Committee on Mississippi Levees are restricted 
absolutely to an hour, | must call for the regular order of business. 


MARY E. GROSVENOR, 


Mr. RUSK, by unanimous consent, from the Committee on Invalid 
Pensions, reported a bill CH. R. No, 3606) granting a pension to Mary 
Kk. Grosvenor; which was read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place upon the pension-roll, subject to the limitations 
of the pension laws, the name of Mary E. Grosvenor, widow of Thomas 
W. Grosvenor, deceased, late leutenant-colonel of the Twelfth Regi- 
ment Illinois Cavalry Volunteers, to pay her a pension from and after 
the passage of this act. 

Mr. RUSK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


BILLS PASSED. 


[Louse bills of the following titles, reported from the Committee of 
the Whole on the Private Calendar before the recess yesterday, were 
severally ordered to be engrossed and read a third time; and being 
engrossed, they were accordingly read the third time, and passed; 
and the motion to reconsider was laid upon the table: 

A bill (H.R. No. 1660) for the relief of John B. Tyler, of Kentucky ; 

A bill (IL. R. No. 3186) for the relief of Treadwell 8S. Ayres; 

A bill CH. R. No. 2939) to compensate D. R. Haggard for six months’ 
services as colonel of the Fifth Kentucky United States Cavalry Vol- 
unteers ; 

A bill (CH. R No, 2703) for the relief of Ingalls B. Andrews ; 

A bill CEL. R. No, 3188) granting a pension to Letta Bagley ; 

\ bill CH. R. No. 1820) granting a pension to Samuel Henderson ; 
nnd 

A bill (HL. R. No. 3189) granting a pension to Frederick Vogel. 

Che following Senate bill, reported from the Committee of the 
Whole on the Private Calendar, was ordered to a third reading, and 
if was according read the third time, and passed ; and the motion to 
reconsider was laid upon thé table : 

A bill (S. No. 419) for the relief of Sebastian Reichert. 


WILLIAM ROOD. 


A bill (S. No. 245) for the relief of William Rood, being a duplicate 
of one already passed, was laid upon the table. 
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Phe petition of H. Bb. Upton, M. LB. Parks, and 52 






- ‘ apameieaia 
| A bill (H. R. No. 2771) was reported from the Conmmiittee of t 
Whole on the Private Calendar with the following amendment: 


Strike out of lines 6and 7 of the bill the words “shall be appointed,” and ing, 


after the word cavalry, in the fourth line, the words “the President is her: by 
thorized to appoint.” ‘ 


rl 


The amendment was agreed to. 

The bill, as amended, was orde red to he engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 
and passed. 

KANSAS INDIAN LANDS. 

The SPEAKER. There comes over from last evening’s session 
bill (H. R. No, 3525) providing for the sale of the Kansas Indian 
lands in Kansas to actual settlers, and for the disposition of the pro- 
ceeds of the sale. : 

The pending question is on the passage of the bill. 

The bill was passed. 

Mr. PHILLIPS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PRESCOTT POST, NO. 1. 

Mr. EAMES, by unanimous consent, called up the bill (S. No. aco 
granting one condemned cannon to Prescott Post, No. 1, Grand Ary 
of the Republic, for the erection of a monument at Providence, Rhode 
Island. 

The bill, which was read, authorizes and directs the Secretary of 
War to deliver, if the same can be done without detriment to thy 
Government, one condemned cannon to Prescott Post, No. 1, to he 
used in the erection of a monument in the North burial-ground, 
Providence, Rhode Island. 

The bill was ordered to a third reading ; and it was accordingly read 
the third time, and passed. ; 

Mr. EAMES moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to recpnsider be laid on the 
table. 

The latter motion was agreed to. 


GEORGE 8S. SHRYOCK. 

Mr. WELLS, by unanimous consent, introduced a bill (H. R. No. 
3627 ) for the removal of the political disabilities of George 8. Shryock, 
of Saint Louis, Missouri; which was read a first and second time. 

The bill was read. It provides for the removal of all political dis- 
abilities against George 8. Shryock, of Saint Louis, Missouri, by the 
fourteenth amendment to the Constitution of the United States, by 
reason of his participation in the rebellion. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
(two-thirds voting in favor thereof.) 


GOVERNMENT FOR THE DISTRICT OF COLUMBIA, 


Mr. CHIPMAN,. I desire to introduce a bill providing for a new 
government of the District of Columbia. In introducing this bill | 
dlesire to say that it is the proposition of the house of delegates ot 
the Legislature of this District. Iam not familiar with its provisons 
and have no opinion whatever upon its merits. I have been requested 
to introduce it and have it referred to the Joint Select Committee ap 
pointed to inquire into the Affairs of the District of Columbia. I ask 
unanimous consent to do so at this time. 

No objection being made, the bill (H. R. No. 3688) was received, read 
a first and second time, referred to the Joint Select Comunittee to in- 
quire into the Affairs of the District of Columbia, and ordered to be 
printed. ° 

AMBROSE J. CLARK. 


Mr. STORM, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be, and is hereby, required to com 
municate to this House if Ambrose J. Clark, late a paymaster in the Navy at Broo! 
lyn, New York, has been relieved from the payment of any money taken from him 
by the Government on account of alleged embezzlement of Government funds by 


his late clerk, and if he has been relieved, to what amount and by authority of what 
law was the same done. 


HEIRS OF JOHN H. EVANS, 


Mr. THOMAS, of Virginia, by unanimous consent, from the Com- 
mittee on Invalid Pensions, reported back, with the recommendation 
that it do pass, the bill (H. R. No. 2254) granting a pension to the 
minor heirs of John H. Evans: and the same was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


NAVAJO INDIANS, 


Mr. RICHMOND, by unanimous consent, from the Committee on 
Indian Affairs, reported a bill (H. R. No. 3689) to ratify and contirm 
the agreement made 27th March, 1574, between the United States and 
the Navajo Indians; which was ordered to be printed, and recommit- 
ted to the same committee. 


INDIAN APPROPRIATION BILL. 
Mr. LOUGHRIDGE, from the Committee on Appropriations, pre- 





1974. CONGRESSIONAL RECORD. 





sented a report in writing on the amendments of the Senate to the 
pill (H. R. No. 2343) making appropriations for the current and con- 
tingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1275, and for other purposes; and moved that the same be printed 
and recommitted. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HAWLEY, of Illinois. I desire to report back several bills from 
the Committee on Claims that they may be referred to the Committee 
on War Claims. 

Mr. HOLMAN. LIceall for the regular order. 

The SPEAKER. The regular order being called, the House will 
proceed to consider the report of the Committee on Appropriations on 
the Senate amendments to the deficiency appropriation bill. 

Mr. LOWE. I rise to a question of order. When the House ad- 
journed last night there was a bill under consideration. Does not 
that bill come over as unfinished business ? 

The SPEAKER. To what bill does the gentleman refer ? 

Mr. LOWE. The bill in relation to the sale of Indian lands in 
Kansas. 

The SPEAKER. The House meets at eleven o’clock, and if the 
gentleman had been in his seat he would have known that that bill 
was passed some time since, 

Mr. HOLMAN. Iam willing to withdraw the call for the regular 
order long enough to allow the gentleman from Illinois [Mr. Haw- 
LEY] to make his report. 

The SPEAKER. The gentleman from Ohio is on the floor on the 
deficiency bill and will proceed. 


DEFICIENCY APPROPRIATION BILL. 


The House proceeded to consider the report of the Committee on 
Appropriations on the amendments of the Senate to the bill (H. R. No. 
3030) making appropriations to supply deficiencies in the appropria- 
tions for the service of the Government for the fiscal years ending 
June 30, 1873 and 1874, and for other purposes. 

The recommendations of the committee in regard to the Senate 
amendments were agreed to, except where objection was made, 

Senate amendment numbered “ five,” to the paragraph under the 
heading “ Treasury miscellaneous,” was read as follows: 

In line 271, strike out ‘‘ $10,000” and insert ‘‘ $30,000 ;"’ so that it will read : 

For furniture and repairs of same, carpets, and similar necessaries for public 
buildings under the control of the Treasury Department, $30,000. 

The Committee on Appropriations recommended concurrence. 

Mr. WILLARD, of Vermont. This amendment restores the appro- 
priation as originally reported by the Committee on Appropriations 
in the deficiency bill to the House. The committee reported $30,000 
as a deficiency for furniture, repairs, carpets, and similar necessaries 
for public buildings under the control of the Treasury Department. 
The House after discussion by a vote reduced the amount to $10,000. 
The Senate have put it back to $30,000, and the Committee on Appro- 
priations recommend concurrence, 

Now, Mr. Speaker, it is nearly the middle of June. I suppose the 
otlicers of the Department have not used this money already, for 
they have no authority for using it. If they have used it, it has been 
in violation of law. If this bill passes, the appropriation cannot take 
effect before the middle of June at least, because this will have to go 
before a conferencé committee; the report of the conference com- 
mittee will have to be agreed to in both Houses, and then the bill 
will have to be engrossed and signed. There will be $30,000 to be 
expended in the last ten days of this month, before the close of this 
fiscal year. It does seem to me that the committee ought to give the 
House some substantial reason for appropriating such an amount ina 
deficiency bill under those circumstances. 

Mr. GARFIELD. The matter was fully discussed in the House, 
and the reasons for the appropriation were given quite at length. 
It must not be assumed that this money has not been expended. It 
was explained in the previous discussion that accidents would occur 
to furniture in public buildings in all parts of the United States, and 
in the judgment of the committee, and it appears the Senate is of the 
same judgment, this appropriation ought to be made. 

Mr. WILLARD, of Vermont. Do I understand the gentleman to 
say that this money has already been expended ? 

Mr. GARFIELD. Most of it. 

Mr. WILLARD, of Vermont. How does it come to have been ex- 
pended without an appropriation, when such an expenditure is made 
unlawful ? 

Mr. GARFIELD. In this class of cases the law to which the gen- 
tleman refers is not carried out. It does not apply to cases of this 
kind, which must necessarily arise in carrying on the ordinary work 
of the Government. 

Mr. RANDALL. That is an extraordinary admission on the part 
of the chairman of the Committee on Appropriations. He tells us 
that this money has not been expended. 

Mr. GARFIELD. I did not say so. I say that most of the money 
has been expended, and that the Secretary of the Treasury finds this 
expenditure necessary in order to maintain the furniture of the 
public buildings of the country. 

Mr. RANDALL. Has any contract been made whereby this in- 
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debtedness has been assured on the part of the Government for the 
expenditure of $30,000 ? 

Mr. GARFIELD. The gentleman understands that the repair of 
furniture is not necessarily a matter of contract. 

Mr. RANDALL. But this is a deficiency. 

Mr. GARFIELD. I know it is a deticieney. 

Mr. RANDALL. 
current year. 

Mr. GARFIELD. Does the gentleman mean to say that all de- 
ficiencies are in violation of law? That is certainly a new doctrine, 
never before advanced anywhere that I know of. [ understand that 
there are special appropriations definitely given to carry on work up 
to a certain point which are limited by the appropriation, and in such 
a case it is a violation of law to expend more. 

Mr. WILLARD, of Vermont. I have the law right here. 

Mr. GARFIELD. Will the gentleman please show me any point 
in the bill or in any deticiency bill that is not open to the same objex 
tion? 

Mr. WILLARD, of Vermont. I do not know that there is any 
other point in the bill open to the objection; but I do know that this 
point 1s. 

Mr. GARFIELD. How does the gentleman know it? 

Mr. WILLARD, of Vermont. The law is that no officer of any De- 
partment shall expend money in excess of appropriations made by 
Congress. Now, in this case there has been no appropriation made 
for this expenditure, and if any expenditure has been made it has 
been made in violation of law, and the officer of the Government who 
made it ought to be removed. 

Mr. PLATT, of Virginia. Will the gentleman from Ohio yield to 
me fora moment? — 

Mr.GARFIELD. Iyield to the chairmanof the Committee on Pub- 
lic Buildings and Grounds. 

Mr. PLATT, of Virginia. I can explain to the House where a 
large portion of this $30,000 has been expended and how it becomes 
a deficiency for this year. There has been since last year an exten- 
sion of the free-delivery system in various cities. I know the effect 
of that extension so far as the cities of Petersburgh and Norfolk are 
concerned, which have come under my observation. The free-delivery 
system has been established there and it has been found absolutely 
necessary that the needed furniture and appliances in the post-oftices 
should be put there. Now, the Treasury Department has charge of 
all this sort of furnishing of public buildings. The Post-Office De- 
partment has nothing to do with it; all the furniture in all the post 
offices of the United States is under the control of the Treasury De- 
partment and of the Supervising Architect of the Treasury Depart 
ment. The question was presented to the Secretary of the Treasury 
whether he Would provide for this furniture or whether he would 
deprive the citizens of these cities of the right given to them by the 
Post-Office Department to the free-delivery system because of the 
lack of the necessary facilities to carry it out. A large part of this 
deficiency grows out of the fact that this furniture has had to be fur 
nished to cities in the South to which the free-delivery system has 
been extended. 

Mr. DAWES. Can the gentleman give us the name of the officer 
who has expended this money without an appropriation? The law is 
very explicit. The gentleman from Ohio, chairman of the Committee 
on Appropriations, has been trying for a long time to find ont the 
official who stands up in face of the law and says that he has spent 
money which has not been appropriated by Congress. Can the gen- 
tleman tell us who he is? 

Mr. PLATT, of Virginia. I will if the gentleman will give me a 
chance; but if he occupies all my time I cannot do it. 

Mr. DAWES. I hope he will tell us the name of the officer. 

Mr. PLATT, of Virginia. I was about doing it when I was inter- 
rupted by the gentleman. I would say that there has been no actual 
expenditure of money. 

Mr. DAWES. Very well; then there is no deficiency. 

Mr. PLATT, of Virginia. Yes, there is; because these articles of 
furniture have been supplied where they were needed, and the men 
who supplied them have not been paid and are awaiting the passage 
of this bill that they may be paid. 

Mr. RANDALL. Who assumed the responsibility on the part of 
the Government of running the Government into this debt ? 

Mr. DAWES. The gentleman says that there is not any deficiency. 

Mr. PLATT, of Virginia. I hope the Chair will decide who has tho 
floor. I would like to know if the gentleman from Massachusetts, 
the gentleman from Pennsylvania, or myself is making this speech? 

The SPEAKER pro tempore, (Mr. WHEELER in the chair.) The 
gentleman from Virginia is entitled to the floor. 

Mr. RANDALL. I supposed the gentleman would allew me to ask 
him a question. A 

Mr. PLATT, of Virginia. I will do so if the gentleman asks that 
privilege. 

Mr. RANDALL. Well; I will not ask it now. 

Mr. PLATT, of Virginia. Very well; that will suit me exactly; I 
hope the gentleman will not. 

Another thing is this: there are more than two hundred public 
buildings, custom-houses, and post-offices in the United States that 
have to be supplied with furniture by the Treasury Department. 
The expenditures for that purpose have been only made when deemed 


And it is supposed to be expended during the 
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necessary. The officers in charge of the buildings themselves have 
imide the purchases without authority from Washington, have ordered 
such furniture as they needed. For instance, atable oradesk breaks 
or something of that kind occurs; the collector of the port 

| postinaster orders it to be r p> dene ed, and the bill is sent to the 
Department. That is the way in which these matters have come 
ivont all over the United States. The sum total for these expend- 
itures for furniture for post-oflices and custom-houses has been 
500,000, and I hope the amendment of the Senate will be concurred in. 

Mr. DAWES. I understand my friend to say that the oflicers of 
the Government all around jude for themselves of the necessity of 
expenditures for furniture and other things in their offices. 

Mr. PLATT, of Virginia. Permit me to say that I intended to 
make no such assertion. They have no such power. It is only when 
the propriety of it is so evident that they cannot refuse to do it that 
they order these things, and the Department approves them. Ina 
great many instances they are not approved by the Department ; 
only when the necessity for it is obvious, 

Mr. DAWES. I knew that they had no authority to do so, because 
the law is as plain as it can be that they had no such authority; that 
I knew before. But the gentleman says that when in their opinion 
it is so obviously necessary that they must do it, then they go and do 
it, and the Department approves their bills. I know that is true 
also; I have had some experience in this matter. 

But the gentleman has not answered my question, has not told us 
who the otlicer is that does these things. He has told us that in a 
great many instances there is a need for this expenditure. It is very 
likely if seems so to the officer; but who ought to judge of that mat- 
ter? Is the Congress of the United States, which under the Consti- 
tution is the only power to take money out of the Treasury, to be the 
judge of this, or is the oflicer to be the judge? Should he wait until 
Congress makes the appropriation, or should he judge of the neces- 
sity of the expenditure and make it without appropriation ? 

Year after year we go on making these appropriations for deficien- 
cies Which these officers incur on the plea that they thought they 
were absolutely necessary, although there is a law which forbids 
their doing any such thing as that. Next year they will say, “ Well, 
the deficiency of last year was paid, and the deficiency of this year 
will be paid also.” And the limit which Congress puts upon its ap- 
propriations thus becomes futile and is rendered nugatory, and will 
continue to be so unless Congress can at the same time say to these 
mon, “If you do not regard the law, you must meet your own defi 
ciencies.” IT hope the Congress of the United States will for once 
say that they will not make an appropriation to meet a deficiency 
incurred in violation of law by men who keep their heads out of 
sight and whe hide the reasons and the necessity for their acts behind 
the committee, which is made to believe in the generalities, for I 


have no doubt the gentleman honestly believes that there was this’ 


necessity. But he does not give this House the means of knowing 
what the necessity was, because the men who made the expenditure 
do not tell him what it is. They say that they thought it was highly 
proper and necessary to fit up any new building with carpets and 
furniture. The Supervising Architect thinks it is altogether folly to 
erect a large, splendid cut-stone court-house or post-office and not 
have it thoroughly furnished. But the Congress of the United States 
has thought it worth while to put some limit on the amount to be 
expended in furniture. Why, then, does the gentleman stand up 
here between these men and the Congress of the United States and 
not permit Congress to know why it is and for what it is that the law 
is being violated continually ? 

Mr. CLEMENTS. Would it be in order to move to lay this bill on 
the table? The logie of the argument of the gentleman from Massa- 
chusetts [Mr. DAWEs] is that these deficiencies are all illegal, and 
therefore we should make no appropriation for them. 

Mr. PLATT, of Virginia. One word only in reply to the gentleman 
from Massachusetts, |Mr. DAwes.] When I was on the floor before 
[ endeavored with all the ability I possessed to tell how these defi- 
ciencies arose. Iagree with the gentleman perfectly that it is neces- 
sary for oflicersof the Government to confine their expenditure to the 
appropriations made by Congress. I will answer for one Department 
of the Government that such will be the case. I pledged myself to 
the gentleman from Massachusetts and the House that the last de- 
ficiency bill which will be asked for under the supervision of the 
Committee on Public Buildings and Grounds has been presented to 
this Congress. Certainly while I continue to oceupy the position I 
now hold I never will report in favor of a single dollar of deficiency 
more. But I hope that the House will concur in this recommendation 
of the committee and pass this item. 

Mr. RANDALL. Now let us have a vote. 

Mr. GARFIELD. A single word before the vote is taken. I think 
gentlemen are able to appreciate the effect of a law only when they 
consider it in connection with other laws relating to the subject. 

Ve have a general statute forbidding deficiencies, forbidding expendi- 
tures and contracts forexpenditures beyond the amounts appropt iated. 
[stand on that lawas strongly and firmly as any man here. But when 
Congress puts also in another law a specific thing to be done, then it 
carries With it the power and necessity on the part of the officer in 
charge to have that thing done. Now, for instance, we put last year 
into the law a provision extending the money-order offices. We have 
greatly extended the money-order business as well as the carrier sys- 


CONGRESSIONAL RECORD. 


} 
| 


JUNE 6, 


tem,and these things taken together have required additional desks 
aud fixtures in the large post-oflices in inmost of the cities in the cou». 
iry, and to accommodate that business warranted by the law, but pot 
contemplated in the mind of Congress when we made the ordinary oy 
much less than the ordinary appropriation for the furniture of th 

public buildings, this appropriation is required. Growing out of the 
extension of the money-order business and of the carrier system, there 
is a necessity for this appropriation. 

Mr. DAWES. When Congress orders a specific thing to be done 
and then appropriates so much to pay for it, if that is not enough, 
can they then go on and expend beyond that appropriation ? 

Mr. GARFIELD. I said nosuchthing. Isay when Congress makes 
an ordinary appropriation and then passes an independent measure 
not at ail connected with the appropriation bill, when we enact that 
a special thing shall be done, that order carries with it authority to 
inake the necessary expenditure. ; 

Mr. DAWES. Let me see whether I understand the gentleman 
from Ohio. If you fix in an appropriation bill the limit of appropri- 
ation to be expended for a specific purpose and you order in another 
bill that specific purpose, according to the gentleman’s theory the 
Department is authorized to go beyond the appropriation? Do I un- 
derstand you correctly ? 

Mr. GARFIELD. No, sir. The order of Congress in reference to 
the extension of the carrier system was later than the appropriation 
bill. After the passage of the appropriation bill Congress made a 
specific order that specific things should be done. It seems to me the 
decision of the Supreme Court lately made, which is called to my 
attention, touches almost precisely the same point. 

Mr. BURCHARD. I wish to understand about this money-order 
extension. We are told this extension to the money-order system 

vas only extended to small offices, where they are required to pay for 
their own furniture. The committee reported to the House an appro- 
priation for $150,000. The Department asked for $200,000. They 
came again and asked for $200,000, The committee again reported 
3150,000. Last year when the House appropriated $150,000 they said 
that the Department should not expend more than $150,000. How 
then can we bring them down to this limit, if year after year, when 
we have fixed the amount to be expended in the appropriation bill, 
ve come with an amendment appropriating in the deficiency bill the 
remaining $50,000 ? 

Mr. GARFIELD. I ask for a vote. 

The House divided ; and there -were—ayes 34, noes 80. 

So, no further count being demanded, the amendment was non- 
concurred in, 

The seventh amendment of the Senate was read, as follows: 

For paper, engraving, printing, express charges, and other expenses of making 
and issuing the nationalcurrency required to complete the service of the fiscal year 
ending June 30, 1874, $20,000. 

The Committee on Appropriations recommended concurrence. 

Mr. HOLMAN. ,I presume the national currency here referred to 
are the legal-tender notes and currency of that character, and not 
national-bank paper. I ask the chairman of the Committee on Ap- 
propriations whether it is the national-bank notes or the legal-tender 
notes? 

Mr. GARFIELD. The national-bank currency. 

Mr. HOLMAN. I hope the House will non-concur. 

Mr. GARFIELD. This is due to an unusual amount of mutilated 
national-bank notes. I will submit as a part of my remarks the fol- 
lowing letters from the Acting Secretary of the Treasury and of the 
Comptroller of the Currency? 

TREASURY DEPARTMENT, 
Washington, D. €., April 27, 1874. 

Sin: I have the honor to invite your attention to the inclosed copy of a letter 
of the Comptroller of the Currency respecting the necessity of providing for an 
appropriation of $30,000 for expenses of national currency, namely: paper, engrav- 
ing, printing, express charges, and other expenses of making and issuing the na- 
tional currency required to complete the service of the current fiscal year. In 
addition to the statement made by the Comptroller, I beg to add that if tho 
$4,000,000 of national currency allotted tothe Southern and Western States should 
be called for immediately, without this appropriation the Department will have 
no means to print and deliyer the same. 

Very respectfully, 
F. A. SAWYER, 
4 Acting Secretary. 

Hon. JAMES A. GARFIELD, 

Committee on Appropriations, House of Representatives. 


TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
Washington, D. O., April 27, 1874. 

Sir: The appropriation for the expenses of engraving and printing national-bank 
currency for fiscal year ending June 30, 1874, is entirely exhausted. 

It is necessary that a further appropriation of $30,000 shall be made for the balance 
of the fiscal year. This deficiency is caused by the increase of the printing of a 
large number of small notes required to replace mutilated notes destroyed. 

I respectfully request that the amount of $30,000 shall be provided for in the defi- 
ciency bill. 

Very respectfully, 
JOHN JAY KNOX, 
Comptroller. 
Hion. WILLIAM A. RICHARDSON, 
Secretary of the Treasury. 


They ask for $30,000, but the Senate thought $20,000 was sufficient, 
and in that amendment we recommend concurrence, 
Mr. HOLMAN. I do not think the national banks can be justified 
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in insisting that this appropriation should be made out of the Treas- 


. 


ary for the purpose of paying for reprinting their notes, but the 
national banks ought to be, taxed themselves to pay for their own 


currency. 


It is quite manifest that if this were a legitimate subject of legisla- 


tion upon an appropriation bill money should not be appropriated out 


of the national Treasury for the issue or reissue of the national-bank 


paper. The 1 per cent. tax paid by the national banks is all that they 


pay to this Government for the $354,000,000 of money issued to them 
by the Government. In addition to that we keep up a Bureau—the 
oitice of the Comptroller of the Currency—for the superintendence 
of their business, involving an expenditure of over $250,000 a year. 
I have understood from the national banking act of 1862, as amended 
by the act of 186364, that not only the original issue of national- 
bank paper must be at the expense of the national Treasury, but also 


all the reissues occurring from time to time. The language of our ap- 
propriation bills has been so obseure that this fact has not appeared. 
Most members of the House would regard the language “ national 
currency ” as more applicable to the issues of the Government, the 
legal-tender notes, than to the issues of the national banks. 

‘Mr. GARFIELD. The gentleman will remember that the legal- 
tender notes are known in law only as United States notes; they are 
never called “national currency” in any of ourlaws. The two terms 
are perfectly distinct and well understood, running through all the 
banking acts and the loan acts. The one term is “ United States 
notes,” the other is “national-bank notes,” or “ national currency.” 

Mr. HOLMAN. It occurs to me that the reason there has not been 
heretofore a provision definitely requiring that this expenditure for 
the issue or reissue of money for the benetit of the national banks 
should be paid out of their funds, in addition to the 1 per cent. tax 
which they pay under the original banking act, is that there has 
been great confusion resulting, as my friend from Ohio must observe, 
from the use of these terms. The law sometimes speaks of “ United 
States Treasury netes.” I know that in strictness the term “ Treas- 
ury notes” applies only to interest-bearing issues of the Government; 
and that “United States notes ” is the name by which the legal-tender 
notes are known under the law. But at the same time the terms 
have been confused; so that time and again appropriations have 
been made out of the public Treasury for the benetit of the national 
banking currency, under the term “national currency.” It has been 
the general impression that such expenditures were on account of the 
notes issued by the Government. : 

I do not know that it would be legitimate to insist upon incerpo- 
rating in an appropriation bill a provision that this expense should 
be assessed against the national banks; but I am very confident that 
such would be the true policy; that the 1 per cent. tax paid by the 
national banks should not be considered as all that they are to pay 
in consideration of the expenses incurred by the Government in their 
behalf. In point of fact the national banks are exempted from all 
charges whatever in connection with their currency ; the tax paid by 
them instead of inuring to the benefit of the public Treasury inures 
to the benefit of the national banks alone. 

Mr. RANDALL. I desire here and now to repel the idea that the 
tax of 1 per cent. imposed upon the banks is in any manner whatever 
taken for the purpose of printing their notes. It goes into the com- 
mon fund just as any other tax-payer’s money does. There is no 
reason Whatever why the national banks should not pay for reprint- 
ing their notes. When we remember that we give them an entire 
monopoly in the business which they conduct and attach to it a credit 
in virtue of which every citizen feels secure in the deposit of his 
money with them, the position taken by the national banks and by 
the Comptroller of the Treasury in reference to this subject has no 
justification whatever either in equity or morals. 

Mr. HOLMAN. I move to amend the amendment by adding thereto 
the following: 


_ To be assessed by the Secretary of the Treasury upon the national banking asso- 
ciations on the basis of their respective circulation. 


Mr. GARFIELD. I make the point of order that the amendment 
proposes new legislation. 

The SPEAKER protempore. The point of order iswell taken. The 
amendment is not in order. 

The question being taken on concurring in the amendment of the 
Senate, there were—ayes 71, noes 25; no quorum voting. 

Tellers were ordered; and Mr. GARFIELD and Mr. HOLMAN were 
appointed. 

Mr. RANDALL. Let us have the yeas ‘and nays. We may as well 
understand whether we are legislating for the Government or the 
national banks. 

The question being taken on ordering the yeas and nays, there 
were ayes 12, noes not counted. 

Mr. RANDALL. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered. 

The House divided on concurring in the amendment of the Senate; 
and the tellers reported—ayes 104, noes 47. 

So the amendment was concurred in. 


The following amendment was read: 


Insert as a new paragraph the following : 


.To complete the grading and erection of stone wall around the Columbia Hos- 
pital, $3,500. 





The SPEAKER pro tempore. The Committee on Appropriations 
recommend concurrence in this amendment. pte 
, Mr. HOLMAN, lw ish lo inquire of the ure ntleman from Ohio { Mr. 
GARFIELD] whether this is one of the appropriations rendered neces 
sary by the system of improvement inaugurated in this city by the 
board of public works? ‘mide 
_ Mr. GARFIELD, It is in part rendered necessary in that way. 
Che change of grade left the grounds of the hospital in a dangerous 
condition, so that in order to render the building secure from falling 
it was necessary to erect this wall. , 

Mr. HOLMAN. This is for the wall alone, and not for the improve- 
meut of the streets ? 

Mr. GARFIELD. It is not for the improvement of the street. 
This is for the grading on the grounds and approaches to the building 
made necessary by the change of grading of the street. or 
the street at all. 

The amendment was coneurred in. 

The twenty-sixth amendment of the Senate was read, as follows: 


For defraying the expenses of the board of health of the District of Columbia 
for she fiscal year ending June 30, 1874, $31,570. 


It is not for 


The committee recommended concurrence. 

Mr. RANDALL. I would like to have some .explanation of this. 
In the deticiency bill a year ago there was, if my memory serves me 
right, an appropriation of $39,000 for this same board of health. 

Mr. GARFIELD. The board of health came before the Committee 
on Appropriations carly in the session, before we had completed this 
bill, and the committee directed them to go before the Committee on 
the District of Columbia for a preliminary examination as to what 
they had done and as to the necessities for this appropriation. The 
report of that committee did not reach us at the time of our regular 
action on this bill. It came to us, however, after the bill had been 
reported ; but not wishing to offer any amendiment in the House or 
to agitate the matter there, we declined to act at all upon the sub- 


ject. They took their papers and went before the Committee on 


Appropriations of the Senate, and the Senate inserted this appro- 
priation. The same papers have been laid before our committee, 
with a detailed statement of the expenses of the board of health 
during the past year. I hold in my hand, and will have printed, that 
statement with my remarks. 

Upon the general question I wish to say this: The House is aware 
that the board of health is an organization created by Congress. 
The members of the board of health are appointed by the President, 
by and with the consent of the Senate, under the laws of Congress. 
The salaries of the beard of health are provided for in our regular 
appropriation bill. If we hope ever to establish proper relations be- 
tween the District of Columbia and the Government there must sooner 
or later be some determination, some fixing by law, what proportion 
the Government ought to pay and what proportion the District ought 
to payin regard toall theseexpenses. Last yearit will be remembered 
that the small-pox visited this city. We were for a time in very im- 
minent danger of suffering from it, and a matter of that sort could 
not be ignored by the Congress of the United States. It affeeted the 
health and safety of all the employés of the Government, as well as 
of Congress itself. The appropriation was made by last Congress for 
defraying the expenses of the board of health of $39,000, which was 
supposed to be the reasonable share which ought to be borne by the 
Government of the United States of these expenses. The fiseal year 
ended in the heated term, and the board of health being charged by 
the law with suppressing nuisances and taking care of everything 
that affected the public health, considered themselves authorized to 
take whatever steps were necessary. They erected a pest-hospital, or 
obtained one, out of the limits of the city to which they took per- 
sons affected with the small-pox. 

They have policed the city so far as sanitary measures are con- 
cerned. They have inspected the sales of fish and of fresh meats in 
the markets, and we are satisfied that the board of health have he- 
haved with commendable zeal and efficiency in the way in which 
they have done their work. They claim to have reduced the death 
rate in this city from 23 to 14 per thousand. 

It may be that the expenditures ought to have been made by the 
District government, but the District government for the time being 
is crippled and is not doing its requisite share of the work. But with- 
out entering into the merits of that question at all, it being one that 
belongs to a committee yet to report, the Committee on Appropria- 
tions considered that this work ought to go on and by some means 
should be carried through. 

The following isthe statement I have referred to: 


Comparative statement of mortality showing percentage of deaths to cach 
one thousand inhabitants. 


De hiodise ocadacuedasd sanqeensate dads’ 250d ctenseeecteende cedaannceseeesia‘e 23. 81 
cid dintedsuchtatdiudthadbrenkscadausdehbanasedcdeurea caasedehesaamuednd 21.09 
Did isin bndhedetiins soedeeeunns aa nde biaéh's bhendanbed onetnd ake an dummoaeaiee 18. 42 
TR ie iran nicest A step aid cron hho th ak aed wh ae ne ae awe Biel ae inch lee Sie wt 16. 02 
Bee peentes enmine Mares Bt, 2676... ooo. ccccccccccasvscsenacs ent dele Riutdgowee DOO 


Appropriations since June 1, 1971. 
By the Legislative Assembly : 
Ordinary and contingent expenses of board......-....2........22-.00. $23, 000 00 
ER. <5, cataiemiebassnendtreheedn hehe nnkiaiakepen nasa 65, 100 00 
Pe ED BETIOIOIE. cs ccan cccnsicccsqanssesaatsbdiubesnbencssscs 7, 316 58 


Total by the District. ............00- sondedubuhedenssecenvenss eoeee 155, 416 58 
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wt March 3, 1873 
ent fiscal y 


$39, 300 00 
30, 000 00 


Total by Congress 


869, 300 00 


Excess of appropriation by District 86,116 58 


Estimates as presented by the board for the current fiscal year. ... 95, 000 00 
Amount appropriated by Congress £30, 000 00 
Amount appropriated by Legislature 25, 000 00 

55, 000 00 


40, 000 00 


No appropriations for sanitary purposes or for the protection of health of the resi- 
dentaof Washington and the District, other than the 369,000 above referred to, have 
ever been made by Congress. 

The estimates herein referred to were made and presented to Congress in Jan- 
uary, 1873, at which time small-pox prevailed in an epidemic form throughout the 
District, and was not stamped out until the following September. 

All of which is respectfully submitted. 


Excess of estimates over appropriations 


D. W. BLISS, M, D., 
Secretary Board of Health. 


Mr. WILLARD, of Vermont. I desire that the gentleman from 
Ohio should inform the House on two points: First, what proportion 
of the expenditures for the board of health for the current year will 
be borne by the United States if this appropriation be made; in the 
next place, whether this money is to be paid over directly to the 
board of health, or to go to the persons to whom this money is due? 
I suppose the board of health may be in the same condition as I am 
informed some other institutions of the District are; it may have 
issucd certificates, or something of that sort, so that in fact persons 
who have performed the work for them have not received their pay. 
I should like to know whether there is any need of any precautionary 
legislation to see that this money is paid to the persons who have 
actually performed the service. 

Mr. GARFIELD. I think not. I yield to the Delegate from the 
District, {Mr. CuipMAN,] whois familiar with the statistics. 

Mr. CHIPMAN, I do not desire to occupy the attention of the 
House more than a few minutes on this subject. In reply to the gen- 
tleman from Vermont I will say that the board of health have been 
obliged to anticipate this expenditure, otherwise it would not be a 
deficiency. The accounts are outstanding about the city against the 
board. They have not attempted to create any sort of indebtedness 
in the form of certificates, but the accounts are outstanding to the 
extent of this deficiency nearly. The appropriation will be used to 
pay the creditors of the board. 

On the second point referred to by the gentleman from Vermont I 
desire to say that the expenditures by the District for this board of 
health, since its organization, have been $155,416.58; while the ex- 
penditures on the part of Congress have been $69,300, making an ex- 

,cess of expenditure on the part of the District over that of the Gen- 
eral Government of $86,116.58. The District therefore has in point of 
fact paid two-thirds of the expense of the board, which I think is 
quite as much as the District ought to pay. 

Mr. WILLARD, of Vermont. How is it for the current year? 

Mr. CHIPMAN. This appropriation is for expenses incurred during 
the current year. 

Mr. WILLARD, of Vermont. You mean that this appropriation 
will make the Government pay one-half. Will it not make the Gov- 
ernment pay one-half of the expense? 

Mr. CHIPMAN, Yes; this appropriation will make the sum appro- 
priated by the Government one-half of that appropriated by the 
District. 

Mr. RANDALL, Will the Delegate from the District tell me what 
propriety there is in the United States Government paying two-fifths 
of the money necessary to preserve the health of this city ? 

Mr. CHIPMAN. I will give the gentleman my theory on the sub- 
ject with a great deal of pleasure. I think it is the duty of the Gov- 
ernment to protect the health of its employés here. There are about 
ten thousand persons in this city in the service of the Government. 
You have no right to bring them here and keep them in a fetid atmos- 
phere. You are bound honorably to provide some sort of health pro- 
tection. You are under the same obligation in regard to the foreign 
legations, and those who are obliged to come to Washington to con- 
duct public business. I think if you could strike a fair division 
between the needs of the Government on the point of health and 
those of the permanent residents here, you would find that instead of 
two-tifths being due from the Government it should be two-thirds. 
Is the gentleman answered ? 

Mr. RANDALL. Yes; I have listened to your answer. 

Mr. CHIPMAN. I will add one more point, and that is that Con- 
gress has created this board of health and imposed on it certain obli- 
gatious, and Congress must provide the means of discharging those 
obligations. We are doing on the part of the District all we can. 

Mr. RANDALL. Lean only say in reply to the Delegate that it 
seems to me that all moneys expended in connection with such mat- 
ters as this relating to the health of the citizens here are local mat- 
ters and in the nature of municipal appropriations, and I have never 
yet been able to bring my mind to see the justice and equity of any 
such charge being made against the Government of the United States. 

Mr. CHIPMAN. The gentleman knows that mortality here and sick- 
ness must extend not only to the local inhabitants, but that these 
provisions in regard to disease are provisions for the benefit not only 
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of those who are obliged to live here permanently, but of those who 
come here like the gentleman to serve the country. He is here six 
months in the year and ought to be protected by the Government jy 
a wholesome atmosphere. 

Mr. RANDALL. I do not ask the Government to pay my doctors’ 
bills. 

Mr. CHIPMAN. You ought to have no doctors’ bills; you ought to 
be able to be in your seat every day; you ought to be able to keep 
well so as to be always here, as you are a useful member. 

Mr. RANDALL. Ah! if you will guarantee me that I will not object 
to the appropriation. 

Mr. STORM. I hope that if the board of health receives this 
appropriation they will pay for the property they have taken. In a 
number of cases I know that they have given receipts for property 
taken two or three years ago and they have refused up to this day to 
pay one cent for it. . 

Mr. CHIPMAN. This appropriation is in part to pay those very 
expenditures. 

Mr. STORM. Well, then, I hope that if this appropriation is made 
they will pay for the property they have taken and destroyed. 

Mr. CHIPMAN. In order that the action of the board of health 
may not be misunderstood in that particular, I will state that where 
they found a small-pox patient who was liable*to spread contagion 
they not only removed the patient to the pest-house, but were obliged 
to destroy his clothing. That action created a just debt which, I am 
sorry to say, in many instances has not been paid. 

Mr. STORM. There was money appropriated to the board a year 
ago out of which these debts should have been paid. I know of a 
poor woman living here on Capitol Hill whose furniture was all taken 
and destroyed, and she has been to the board several times asking for 
payment and has not yet been paid. 

The question was taken; and the amendment of the Senate was 
concurred in. 

The forty-first amendment of the Senate was rea, as follows: 

» line 892 strike out $25,185" and insert in lieu thereof ‘‘§16,815;”’ so that it will 

saa: 
x To pay the five Official Reporters of the proceedings and debates of the House 
(said reporters to be paid monthly) during the second year of the Forty-third Con- 
gress, $16,815. 

The Committee on Appropriations recommended coucurrence in the 
amendment, with an amendment as follows: 

Strike out all of said amendment and insert at the end of the paragraph, after the 
word “dollars,” in line 24, page 28 of the bill, these words: ‘‘Which shall hereafter 
be the annual compensation of the five reporters of the House proceedings.” 


Mr. RANDALL. I would like to ask what that would make the 
salary? 

Mr.GARFIELD. Five thousand dollars a year apiece. I desire at 
this point to offer on my own responsibility an amendment, which I 
did not offer in the committee, for the consideration of the House. I 
offer it as an amendment to the amendment reported by the commit- 
tee, and it is to add these words : 


And hereafter the pay of the official reporters for the committees of the House 
shall be $5,000 each. 


I desire to say that the salaries of these officers were cut down 
because by the law passed earlier in the session the pay of the Offi- 
cial Reporters of debates was cut down. I think we ought to put the 
two classes of reporters on a level, and it is with that object that I 
offer this amendment. 

Mr. RANDALL. I have no objection to that; I think it is only 
fair. 

Mr. HOLMAN. I did not understand the amendmen? reported by 
the gentleman from Ohio. Is it proposed to non-concur in the Senate 
amendment ? 

Mr. GARFIELD. We propose to concur, with an amendment; and 
if the House will bear with me a moment, I desire to make a state- 
ment in regard to the condition of our work in this matter of 
reporting. 

When we fixed the pay of the reporters of the House and the re- 
porters of the Senate early in this session, it was then understood, 
and from the evidence before us it appeared to be true, that the 
amount of reporting for the two bodies was about equal. But the 
experience of this session, under the new régime, in regard to the 
reporting and printing of the debates of the respective bodies, has 
shown that almost twice as much labor is imposed upon the reporters 
of the House as upon the reporters of the Senate. The account which 
has been given to me by one of our reporters shows that the proceed- 
ings and debates of the House up to and including the report for June 
5, 1874, amount to 6,139 columns; while the proceedings and debates 
of the Senate for the same time amount to 4,035 columns; making a 
difference of 2,104 columns of excess of House proceedings since the 
session began. ; 

In addition to that, it ought to be remembered that it is a vastly 
more difficult business to report the proceedings of this House than 
it is to report the proceedings of the Senate. I witness, with a feel- 
ing of marvel every day, the work of these reporters in catching what 
is said in the turbulence and noise and confusion of the House. And 
I think the.House will bear me out in the statement that on the 
whole our proceedings are reported with great faithfulness. I be- 
lieve we made a mistake when we allowed the salaries of our report- 
ers to be cut down as they were. Another thing; if gentlemen will 
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look at the fourteenth amendment of the Senate they will observe 
that the Senate has put in an appropriation of $36,000 for the reporter 
ot the Senate. Of course we propose to non-concur in that amend- 
ment, because we do not understand what are the merits of it, or just 
why they have put itin. But in order to bring the question fairly 
pefore the House, the Committee on Appropriations thought it their 
duty to offer this amendment, that we might have a clear understand- 
ing of the case. 

| will say now that when this provision in regard to the House re- 
porters was put into this bill, I did not clearly understand it; 1 had 
not carefully examined precisely the range it took. And_in order 
that there might not be any misunderstanding about it, I spoke to 
the gentleman from Indiana, [ Mr. HOLMAN, ] telling him that I was 
apprehensive that the amendment put in did not follow the law. I 
have since gone over the whole ground, have looked at all the facts, 
and I am satisfied we will do great injustice to the House reporters if 
we put their pay on a level with that of the Senate reporters, at least 
if that level is maintained where it now is. 

I ought also to call attention to the fact that in order to keep up 
with the current debates of this House and enable us to see a printed 
record of our debates the next day, to have on our tables the next 
morning What is said in the House the preceding day, the reporters 
are compelled to hire assistants and pay them a very large amount. 

Mr. CONGER. And work day and night. 

Mr. GARFIELD. Day and night, of course. Gentlemen here have 
on their tables now what was said in the House last night up to 
nearly ten o’clock. Of course it is a very onerous duty which these 
reporters perform, besides requiring great expertness. I am satisfied 
if they are given asalary of $5,000 each, and the reporters of the com- 
mittees are placed upon the same basis, that would be right. Iought 
to mention in this connection that I am told by the chairman of the 
Committee on Accounts, (Mr. BUFFINTON,] that the special reports 
called for by the yarious investigating committees will require a de- 
ficiency, and I expected that by this time that deficiency would be 
brought in, but it has not yet been presented. I am speaking now 
wholly of what the salaries of these reporters ought to be, and to 
that I challenge the attention and judgment of the House. 

Mr. HOLMAN. I should have made the point of order on this 
amendment in regard to the reporters of this House had I noticed it 
at the moment it was introduced. It is clear that it is not in order. 
It is not a simple temporary appropriation, making an increase in 
the salary from $4,200 to 35,000 for asingle year, but it isa permanent 
change of the kaw passed the present session of Congress, which law 
fixed the pay of our reporters and the Senate reporters at $4,200 a 
year each. 

If any gentleman in this House is bound in good faith to observe 
its rules in regard to the appropriation bills, 1 submit that it is the 
chairmain of the Committee on Appropriations. My friend must know 
that in changing the law passed at the present session of Congress 
fixing these salaries, making a permanent change not a mere tempo- 
rary appropriation, he was violating the rules of this House. All I 
regret is that the point of order was not made upon the amendment. 
Now the subject is before the House it must be decided. 

Ishould have no hope at all of a reduction of the salary of any 
officer of this Government or of keeping salaries as low as even their 
present excessive rates if the tendency shown during the last few 
months to general extravagance is to continue. Nothing seems to be 
fixed in regard to salaries except fhe fact that they are to be con- 
stantly increased. When Congress first met many salaries increased 
last year were reduced. You appointed a committee of conference to 
fix the salaries of your reporters, which resulted in the present sala- 
ries of $4,200 each. These gentlemen are performing their duties faith- 
fully and well in our presence here. We all know them and enjoy 
friendly intercourse with them. If we yield to their demands for an 
increase of their salaries, we will lay the foundation for increasing the 
salaries of others. We have seen over and over again the effect of these 
precedents. Thus day by day during this session of Congress you 
have remorselessly increased salary after salary, in this House, in the 
Treasury and State Departments. You have a Committee on Civil 
Service Reform, so called, and yet their entire efforts have been to 
increase salaries. They have not proposed a decrease in a single in- 
stance. 

Mr. MAYNARD. How much does the gentleman think would be 
& proper sum to give to these officers ? 

Mr. HOLMAN. ‘What the law fixes. 

Mr. FORT. I do not think the gentleman—— 

Mr. HOLMAN. I decline to be interrupted at this moment. I 
answer the gentleman from Tennessee [Mr. MAYNARD ] that the proper 
sum to be paid to the reporters is the sum fixed by your committee 
of conference and enacted into a law less than three months ago, a 
sum applicable alike to your reporters of debates, the Senate report- 
ers, and your reporters of committees, $4,200 a year. And the gen- 
tleman from Ohio informs the House that it was by a mistake that 
the appropriation in this deficiency bill was run up from the sum of 
$4,200 a year to $5,000. The Senate, more mindful to its duty under 
the law, has put back the appropriation to what it had been fixed 
by law. Now the House is called upon not only to reject the Senate 
amendment, which makes the appropriation correspond to the law, 
but to goa step further—to change the law itself, and fix the salary 
at the increased rate of $5,000 for each reporter. If we do this, of 
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course the Senate will increase the appropriation for its reporters to 
the same sum. 

I say to the House now that since we commenced the publication 
of the debates through the age ney of the Government Printing Office 
the salaries of our reporters have been materially increased. We have 
within the last two years had a steady increase in the salaries of the 
gentlemen connected with our corps of reporters. You are proposing 
now to pay them more than you ever paid them before, while the 
Senate is proposing to stand by the law so recently enacted. It is 
the House that presses this increase; the trouble arises here. And 
why? Because gentlemen controlling these bills yield so freely to 
every demand for an increase of salary, the tendency in that direc- 
tion being encouraged by the misnamed Committee on Civil Service 
Reform. 

Mr. FORT. I wish to make a suggestion to my friend from Indi- 
ana, [Mr. HoOLMAN.] He is entitled to great credit for his efforts in 
keeping down salaries and reducing expenditures, and I generally 
vote with him in that direction; but Ido not see how he can come 
in here and with very good grace decline to pay these reporters well, 
considering the fact that he occupies their time more than any four 
or five members of this House. 

The SPEAKER pro tempore. The Chair calls the attention of the 
gentleman from Ohio [ Mr. GARFIELD ] to the fact that the amendment 
recommended by the Committee on Appropriations would in its pres- 
ent form render this whole paragraph nugatory. 

Mr. GARFIELD. We propose to retain the words which the Sen- 
ate propose to strike out, and to insert, instead of the words which 
they propose to insert, these words: “which shall hereafter be the 
annual compensention of the fivereporters of the House proceedings.” 

The SPEAKER pro tempore. The amendment as now stated by the 
chairman of the Committee on Appropriations will be read. 

The Clerk read as follows: 

Concur in the Senate amendment, with an amendment restoring the words 
** $95,185 ;"’ striking out the words ‘$16,815 and adding these words which shall 
hereafter be the annual compensation of the five reporters of the Louse proceedings.” 


Mr. RANDALL. I move to amend the amendment of the gentle 
man from Ohio, [ Mr. GARFIELD, ] in regard to the committee reporters, 
by adding thereto a limitation; so that it will read as follows: 

And hereafter the pay of the ofticial reporters for committees of the House shall 
be $5,000 each ; and this shall be in lieu of all other compensation for such services 
in reporting the proceedings of each and all of said committees. 

I desire to state my reason for offering this amendment. If we fix 
the pay of the two reporters of committees at $5,000 a year each, to 
which I do not object, then we ought to provide that this compensa- 
tion shall be in lieu of all other charges. 

Mr. GARFIELD. I have no objection to accepting the gentle- 
man’s amendment. 

Mr. RANDALL. I wish to say a word further. Each one of these 
gentlemen sitting in front of us—the reporters of debates—is obliged 
to employ one or two assistants; and this they do out of their own 
pockets, out of the salary which we allow them. There is no reason 
why the two gentlemen who do the reporting of committees should 
not in just the same way pay all the assistants that they may re 
quire. Iam the more impressed with the propriety of this, because 
I know that during the greater part of the present session one of 
those two gentlemen has been absent while under the pay of the 
House and has been employed by another Department of the Gov- 
ernment on an entirely different duty, in the discharge of which his 
expenses have been paid. 

Mr. HOLMAN. To whom is the gentleman referring ? 

Mr. RANDALL. Iallude to Mr. Francis H. Smith. Thus, in fact, 
the Government has absolutely been paying him two salaries. In 
«midition to that, these two gentlemen, as I understand, have a copy- 
ist, called a “ messenger,” on the rolls of some one of the officers of 
this House. Now I maintain that this is an abuse; and my amend- 
ment cuts directly to the core of that abuse. 

Mr. GARFIELD. I accept the gentleman’s amendment as part of 
mine. 

Mr. MAYNARD. I havesought the floor for the purpose of putting 
on record in this debate what I think ought to go there in connection 
with the amendment of the gentleman from Pennsylvania, [ Mr. RAN- 
DALL, ] providing, as I understand, that the two committee reporters 
shall receive each $5,000 a year. NowI wish the gentleman to state— 
and I desire the statement to go into the Recorp asa part of this 
discussion—w hether by that the gentleman means that those reporters 
shall take the risk of reporting more or less according to the exigencies 
of the business from time to time among the different committees; so 
that if at any time there is more than the usual amount of work they 
may do it for the salary here stipulated, while if it should happen to 
be less they would get the benefit of the diminished amount of work. 

Mr. RANDALL. I desire that those reporters shall take the chance 
of much or little work. Sut I did not tell ali, Mr. Speaker, when I 
was up before. And now that the gentleman calls my attention some- 
what to it I will say this, that while this officer whom I have named 
has been absent another gentleman, Mr. Devine, has been employed 
to do this work, and that the Government is now asked in addition 
to pay Mr. Devine’s expenses. Am I not correct? 

Mr. MAYNARD. Ido not remember whether Devine is the gen- 
tleman’s name, but 1 know that an account has been sent in to our 
committee. 
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Mr. RANDALL. The Committee on Banking and Currency have 
been charged 3900 for reporting an investigation which should have 
been reported by the absent reporter. 

Mr. MAYNARD. The bills presented to the Committee on Banking 
and Currency for reporting amount to nearly $1,000. The work has 
undoubtedly been done, and those who have done it ought to be paid. 
That is beyond doubt. 

Mr. RANDALL. And those who have not done the work ought not 
to be paid. 

Mr. MAYNARD. The point I wishtohave bronght out inconnection 
with this amendment, which I am not opposing, is that if it be adopt- 
ed Lhope it will be understood that whoever assumes to take that 
place for the salary offered in the amendment must understand that 
he assumes to do all the reporting that all the cominittees of the 
House require to be done, be it much or be it little. 

The question being taken on Mr. GARFIELD’s amendment as modi- 
fied, there were—ayes 85, noes 3; no quorum voting. 

Mr. HOLMAN. I think on this increase of salary there should be a 
vote of a full House. 

The SPEAKER pro tempore. A quorum not having voted, the 
Chair appoints as tellers the gentleman from Indiana, Mr. ILOLMAN, 
and the gentleman from Ohio, Mr. GARFIELD. 

The House again divided; and the tellers reported—ayes 133, 
noes 1s. 

Mr. HOLMAN. 
salary. 

Mr. FORT. This is no increase of salary. 

Mr. HOLMAN, I desire to get the yeas and nays if Iean have them. 

Mr. RANDALL. My amendment is in the nature of a limitation. 

Mr. HOLMAN. It is an increase fromm asalary of $4,200 as fixed by 
law to $5,000. 

The question being taken on ordering the yeas and nays, there 
were ayes 3; not a sufficient number. 

So the yeas and nays were refused, and the amendment was 
agreed to, 

fhe question was on concurring in the Senate amendment with the 


I ask for the yeas and nays upon this increase of 
; : ] 
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them. Most of us are gratified by the accuracy with which they ro. 
port the remarks which we have occasion to make to the Housefroyy 
day to day. Therefore naturally our feelings and sympathies sp, 
with these gentleman who report our debates. But we fixed thei, 
salary by Jaw at $4,200, and in my judgment it was a reasonable x;)- 
ary. And I will tell you more, sir. It was a salary, everything co,. 
sidered, fully up to the average of the salaries paid by this Gover. 
ment, and greatly beyond the salaries paid in civil life, competes, 
considered. I say that without any hesitation, and with afull know. 
ledge of the capacity of the gentlemen employed. We all concer. 
their competency. In the period of two years of course these ey, 
tlemen are actually employed about nine months, and yet receive 
full salaries for two years. The salary was fixed fully up to what is 
paid in other employments, where the same amount of ability is yo- 
quired. But why talk; why make any disturbance here in the Horse 
in regard to what seems to be proper and reasonable salaries? W)), 
attempt to resist here the constant increase of expenditure, the eni- 
less growth of salaries, when everybody knows there will be no yo- 
trenchment until it is compelled by the people themselves ? 

Democrats and republicans come into bis Congress upon the pla 
form of reform, and yet scarcely a voice is heard here from either six 
of the House in favor of reforin except it may be inset speeches afte: 
the occasion is past. Onthecontrary, gentlemen votesteadily in favor 
of new oflices and greater salaries without a protest. Ihave never 
before known either side of this House to be so indifferent to the ques- 
tion of increase of salaries as is the present Congress. The efiort to 
repeal the salaries of March 3, 1873, was exhaustive. The gentleman 
from Ohio himself reported the bill to this House to fix the reporters’ 
salaries at $4,200 a year each. And now before the law fixing that 
salary is fairly enrolled and filed with the Secretary of State he re- 
ports in favor of increasing it to $5,000 a year. Who can hope for 
retrenchment or for a reduction of expenditures when such is the 
policy of the financial leader of this House and there is no opposi- 
tion by the republican leaders? 

When the democratic opposition here was but sixty or sevent) 
members, they could and did at least compel a record to be made of 
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their opposition. But where is the opposition now to this extrava 
gance; where are the safeguards of a strong and vigorous opposition 
intended in this House to secure wise and prudent legislation which 
the country has been accustomed to rely on for the last half-century? 
Where is that vigorous opposition party of former times which should 
demand that theexpenditures of the Governmentshould be reduced to 
the actual wants and necessities of the public service’ and the taxes 
wrnng from the industries of the people no longer used for purposes 
of favoritism and patronage? Sir, the people willsee to it that there 
is an Opposition in this House sufficient to stem this torrent of ex- 
travagance in public expenditures. 

Mr. MAYNARD. I desire to make a suggestion to my distinguished 
friend from Indiana, and see whether we cannot harmonize our views 
upon this matter, so that we may be able to pay these gentlemen 
what we will all regard as a fair compensation, and at the same time 
avoid any inadequacy of pay. I submit to him whether it would not 
be well to fix the price of reporting at so much per hundred Words, 
say fifteen or twenty cents, as the case may be, and then keep an ac- 
count with every member of Congress, and put against his name as 
his share of the expense of reporting the amount of what he may 
have said, and let the account be so made out against him ? 

Mr. HOLMAN. O, yes; and I will vote to abolish your corps of 
reporters and your RECORD entirely. Itisa charge on the Treasury 
for the benefit of members of Congress. 

Mr. MAYNARD. I hoped my friend would accept my suggestion, 
but he does not seem to be willing to do so. 

Mr. RANDALL. One word in reply to the gentleman from Indiana. 
I do not consider it very politic or statesman-like, either in a great 
majority party or a minority party, to do injustice. As one of the 
minority here I am in favor of giving adequate salaries. 

Mr.GARFIELD. Idesire tosay but a few words. In whatever the 
gentleman from Indiana does in the direction of real, genuine, economy 
he has the sympathy of all good men ; but when hedenouncesas he does 
day by day every appropriation as a swindle and fraud, a grasping, 
remorseless attack on the Treasury, it comes to be a little tiresome, 
especially if repeated seven or cight hundred times ; certainly it does 
become tiresome. Now, the gentleman has a great deal of cheek; he 
must in this instance have a cheek reaching down to the shoulder, 
yes, on both sides reaching absolutely down to the shoulder, to get up 
here and say to this House that we are raising salaries and increasing 
expenditures, and making no retrenchment at all, when he is talking 
about a bill which lies right under his nose, appropriating but 
33,000,000 for deficiencies as against $11,000,000 last year. Not once 
since the war have we seen in Congress a deficiency bill so small as 
this. In no year since the war have the deficiencies been less than 
twice, sometimes five or six times, and once seven times, as great 
as are the deficiencies of this year. Since the war ended we have had 
a deficiency of $20,000,000 in a single year. As I said before, we 

had a deficiency last year of $11,000,000, Yet in the face of a series 
of reductions, amounting in the total to $30,000,000 in our appropria- 
tions, the gentleman from Indiana gets up here and sings the same 
old everlasting song that we are raising salaries and increasing ex- 
spenses every where. 

Now, in regard to the reporters, the 


amendment. 

Mr. VOLMAN, Agreeing to the amendment to the amendment is 
merely a formal matter. The substantial thing now occurring is that 
the House is increasing the salary from $4,200, the amount fixed by 
law, to $5,000 for each of the five reporters of the debates and two 
reporters of the committees. That is the proposition on which the 
Hlouse is now called to vote. 

During the last session of the last Congress there was a general 
of salaries, including the reporters. But the Congress 
which came here as their successors were supposed to be committed 
and pledged to economy and retrenchment. Republicans and demo- 
crats had alike proclaimed themselves on every stump in the country 
in favor of retrenchment of expenditures; and when Congress assem- 
bled, yielding to the popular demand, they were compelled to repeal 
the law of 3d of March last. But the impulse of reform was ex- 
hausted, and from that time to this there has been no proposition 
looking to retrenchment. Some clerks are to be dismissed, but even 
this is compensated by increased salaries to others, and there has been 
no proposition from a committee concerning salaries which has net 
looked to an increase, 

Constantly this work goes on of increasing the salaries of the em- 
ployés of this House and the country. Increasing salaries seems to 
be deemed the highest and most imperative duty of legislation. 

Mr. PARKER, of Missouri. I would like to ask my friend from 
Indiana whether, from his experience of many years, he does not 
really and honestly believe that these men do as much work as any 
momber of this House? The pay of a member at $5,000 is not re- 
garded as too much; and it is known to all of us, and [think no one 
knows better than the gentleman from Indiana, that these men do as 
much work as any member of this House, not excepting the gentle- 
man from Indiana himself, 

Mr. HOLMAN. My friend forgets one fact, that he himself voted 
to fix the salaries of these employés of the House some twe months 
ago at $4,200, Did the gentleman think it was wrong then? Did 
he think the salary too low? 

Mr. PARKER, of Missouri. 
question. 

Mr. HOLMAN, I will answer the question in due time. 

Mr. PARKER, of Missouri. My question was whether the gentle- 
man does not honestly believe that the services of these men are 
worth as much as the services of any member of Congress ? 

Mr. HOLMAN. I shall answer the question; but at the same time 
I put the question to him whether a few months ago he did not vote, 
when the voice of the people was ringing in our ears demanding re- 
trenchment, that the salaries of these gentlemen should be $4,200? 

Mr. PARKER, of Missouri. The gentleman does not answer my 
question, 

Mr. HOLMAN. Let the gentleman exercise a little patience. I 
ask him whether he did not vote to fix the salaries at $4,200, which 
was in fact an increase over the former appropriation until the in- 
crease by the act of March 3, 1873, made for the same purpose ? 

Now I have to say that some of us are able to be very impartial in 
such a matter, for these reporters have our good wishes very natu- 
rally. We like them personally. We are in daily association with 
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changed. We took the printing of the debates away from the Globe 
oftice and put it in our own printing establishment. Before that time 
we did not pay the Globe reporters at all, except a small sum, enough 
to make them officers of the House. Therefore, having ourselves 
taken upon our own hands the work of reporting and publishing the | 
debates, if became necessary that we ourselves should employ the 
reporters and fix their salaries, and a separate bill was brought in for 
that purpose. In the judgment of several members of the committee 
of conference that had charge of the matter, the salary of our report- 
ers should have been fixed at a higher rate than that bill eventually 


fixed it. But following the suggestion of the gentleman from Indi- 
ana, Who was on that committee, we put their salary at $4,200 a year. 
Now, for one, F-have become satisfied that in fixing that salary we 
fixed it too low, and that it should be made higher. 

if the gentleman willnow agree that these reportersshall have, say, 
23.000 a year for their services in reporting, and that we will pa) 
assistants to do the copying for them, it will cost us more than the 
present proposition will. LI will go further; Lam on record in this 
House for at least the last six years as having offered propositions, 
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and voting every time for such a proposition when offered, to abolish all 

reporting of our proceedings at the expense of the Government. I 

will vote for such a proposition any day and any hour, so that our 

debates may go for what they are worth in the markets of the world. 
Mr. HOLMAN. That is right. 


ir, GARFIELD. If the people want reporters sent here to report 
proceedings, let it be done as it is in England by outside parties. 

Mr. DAWES. In other werds, let us have one great daily paper in 
the city of New York to contro ing of Con 
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I know very well that such a proposition would 

t receive much support in this House, 

Mr. HOLMAN. I should gladly vote with my friend f 

favor of such a system. 

Mr. GARFIELD. Upon that plan we would stand upon the merits 
vhat we say. 

Mr. DAWES. 


‘om Ohio in 


of 


We would surrender ourselves, as we have partially 


done already, to the metropolitan press. : 
Mr. GARFIELD. In answer to the gentleman from Massachusetts, 
[ Mr. DAWES, ] it is not necessary for me to do more than remind the 


tieman how the reporting of the English Parliament is done. 

Mr. DAWES. What odds does it make to us how the thing may be 
in England? There the London Times is the ruling power. 
> we want to surrender ourselves to some one daily paper, like the 
ondon Times, in the metropolis of New York? The abolition of the 
privilege was to a certain extent a this ¢ 
eress to the metropolitan press, so that the country press is coming 
to us every day for assistance. 

Mr. GARFIELD. Iam very glad to have the concu 
distinguished a gentleman as my friend from Massachusetts on the 
subject of the metropolitan press. But not desiring to protract 
debate on this question, which I think has been fairly stated on both 
sides, I move the previous question. 

Mr. COX. I would like to say a word. 

The previous question was seconded and the main question ordered, 
which was on concurring in the amendmentof the Senate as amended. 

Mr. HOLMAN. I ask that the whole paragraph as it now stands 
may be read. 

The Clerk read as follows: 

lo pay the five Official Reporters of the proceedings and debates of the House 
(said reporters to be paid monthly) during the second year of the Forty-third Con 

ress, $25,185, which shall hereafter be the annual compensation of the tive report 
sof the House proceedings. And hereafter the pay of the oflicial reporters for 
committees of the House shall be $5,000 cach; and this shall be in lieu of all other 
compensation for such services in reporting the proceedings of cach and all of said 
committees, 
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The question being taken, there were—ayes 107, noes 13; 10 quorum 
voting. 

Mr. HOLMAN. I cannot consent to any increase of salary without 
the vote of a quorum. 

Tellers were ordered; and Mr. GARFIELD and Mr. HOLMAN were 
appointed, 

‘The House divided; and the tellers reported—ayes 139, noes 7. 

So the amendment of the Senate, as amended, was concurred in. 

The Clerk read the following amendment : 

Insert the following as a new paragraph : 

For the purchase of the original lot No. 1, square No. 683, inthe city of Washing. 
ton, containing about fifteen thousand superticial feet, with the improvements 
thereon, for a site for fire-engine house and for stables for mail-wazons and horses 
for the Senate, $18,000. 

The SPEAKER. The committee recommend concurrence in this 
amendment with an amendment striking out the words “and for 
stables for mail-wagons and horses for the Senate.” 

Mr. GARFIFLD. We merely strike out the provision for stables. 
As to the engine-house, it will be remembered that we have already 
in another bill ordered the pulling down of that. 

Mr. HOLMAN. I know that; and there was no necessity for its 
being done. The original wrong occurred when we entered upon 
this system of improvements. On this question I wish to say a word 
or two, though I am well aware how useless it is to attempt to arrest 
the attention of this House to any question of economy. In view of 
the promises of retrenchment and reform which were made to the 
people only two years ago, and the weight of taxation now resting 
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Here is item of t] p t entered some two or t] 
years ago mn co! n with th n te of embellishi : 
( itol and ‘ ey mnagniti eto nul edif and | ane 
grounds, W h has involved, and i kely l to involve, the Trea 
lil in the expe liture of many mill In ecarrvinge ont {| ) 
whole stre of houses were to 1.down, and th little i nof SI i) 
is to supply the place of one demolished. For my part L will not 
vote one doll iw for any such purpose. The pro} t of en! I mer tlhe 
Capitol grounds was, in my judgment, without justifieation or k 
and it is one of those acts of legislation in which the original wir 
necessitates thereafter a constant expenditure. If the House now 
votes the $18,000 here asked if shall not I id that it passed un 
chafenved, and that all the members of this Hou © responsible for 
if, as they \ ‘es soucht to be made responsibl for the original yyy 
priation, which took many hundred thousand dollars from the rea 
ury on the pretense of embellishing the grounds of the Capitol: but 
these beautiful grounds as laid out by our predecessors a half a 
tury or me wero needed no such enlargement. It was, in fa i 
part of that rank system of real-estate operations out of which mil 
lions have been made by successful adventurers through the aid of 
Cx ess at the expense not simply of the national Treasury bu 
th national honot 

Sir, we ean never ha tL brilliant capital and maenificent insignias 
oL government, such laddens th heart o the tocrat and a 
monarchist, without profligate expenditure and wide-spread corruy 
tion None knew bett than members of this Hous wh n, under the 
pretense of enlarging and beautifying the Capitol grounds and pub 
lic parks and embellishing the capital, a vast system of exp. nlitare 
was entered upon in every field of extravagance, that asplendid Gov 
ernment and a splendid capital, which should be a symbolof gover? 
ment, meant wide-spread demoralization, dishono ind corruption. 
This District government and board of public works were a part of 
the system of contemplated brillianey and national splendor. IT pro 
tested against tl neasure at the time, I protest inst it noy An 
honest, economical government, ¢rand in its simplicity, was the mag 
nificence gloried in by our fathers. IT predict that if the gentlemen 
who are now occupying seats on this floor are incapable of grapplin 
with the monstrous tide of corruption and fraud which finds its livin 
prings in th I Ws enact vcd by Conger : -these appropriation bill 
moving on th apparentiy irresistible force to the overthrow even 
of the free institutions of our country in the not distant future; if 
we are incapable of arresting this in rulfing flood and restoring to 
Government its old honest simplicity, those who hold the power of 
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to their Government; this, sir, or the days of the Republic are num 
bered. 

Why, sir, the smile with which any resistance to appropriations in 
this House is met is almost universal and stifles resistance and the 
millions are voted without a protest. I have seen the time when the 
democracy in this House, though nall in number, vigilant of the 
interests of the country, were pr ” pot and obstinate in resistin r ¢ 
travagance. An unjustifiable appropriation was at least met by thei 
protest. The old h-word of econon yougentlemen were at least 
compelled to hear. They were, sir, like their constituents at home, 
determined to hold you responsible for the public dishonor that fe 
lows extravagance in Government. But now the old democratic 
spirit is not ¥ demonstrative in this House. There is the absen 


of a positive opposition force. The overwhelming majority with its 
organized committees meet with but feeble opposition, We are 
| seldom able to compel them to make even a record of their excessive 
appropriations. Gentlemen, this is not the temper of the people. 
The safety of the country is in a strong, fearless, resolute opposition 
party in Conueress. If the opp SITION PASSLVE ly submits to exec of 
expenditure the pressure is all one way to open still wider and wider 
and wider the doors of the Treasury. -We are seldom strong enough 
even to call the yeas and nays upon a question of expr ndlitnre and 
vet here and there a member of the major is With us, and many 
democrats adhere to the old principle that economy in Government 
is the only path of safety. Bat whe is the strong, resolute, united 
opposition ? Iiven a record cannot be mad Under these cireum 
stances it is madness to hope ven to keep within present limites 
the remorseless tlood of expenditut much | + diminish the volume 
and streneth of its current. The extravagance of Government 
now weighs heavily upon the industries of the country and mak 
the question of taxation (a matter so indifferent but a few years 
ago) a sul je et of terror and alarm to the yo ple. Yes, sir, of alarm: 
for the people of this Republic know o well that extravagance in 
Government and corruption in Government are so united that no 
power can separat ther The brillta cy ind magnificence of Go 
ernment that take their hue from the treasures wrung from the labor 
of the peo e tl f death in a republic. 
Dut, sir, t k God, the peril of the hour is not irremediable. There 
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is a power that can and will restore economy and purity to the Gov- 
ernment. There is no decay of public virtue in the people. Let me 
predict, sir, that there will be an opposition here that will resist this re- 
morseless extravagance of Congress. Let me predict that there will 
be an opposition party in this House demanding with an authorita- 
tive voice that a record shall be made on every item of your expendi- 
ture, and that money shall not be expended simply because the ma- 
jority, under the frantic pressure that bears on a party long in power to 
open wide the Treasury, yield tothat pressure because it gives new stim- 
ulus and vitality to the machinery by which decayed political organiza- 
tions long in power are kept up. Sir, the country had the right to 
expect an earnest and positive resistance to the extravagance of this 
Administration from the opposition element of the House; for if the 
opposition acquiesces in measures of extravagance favored by the ma- 
jority and yet subject to no such pressure for extravagance as the ma- 
jority, where is the public safety’ The gentleman from Ohio | Mr. 
GARFIELD ] can excuse himself perhaps on the ground of the pressure 
brought to bear upon him by that great army who are ever waiting 
and longing to rob your Treasury. The republican side of the House 
is at least able to fall back on the excuse, bad as it is, that it is their 
duty, coming as partisans into this Hall, to follow the lead and blindly 
sustain the measures of the leading committees of the House. Such 
is our daily experience. But no such influence is supposed to oper- 
ate upon the minority. With them there is no motive except the 
well-being of the country. The opposition members of the House are 
the especial guardians of the Treasury against partisan patronage, 
and therefore the people look to them for a record to be made of stern 
resistance to extravagance. The public good demands such an oppo- 
sition, fearless, resolute, scorning dishonest pretenses, a terror to the 
hungry army who ever press upon the Treasury. I indulge again in 
the prediction that this Hall will not be without a positive opposition 
party in the days that are coming, inspired with the spirit of their 
constituents; will not be without an opposition that is willing to assert 
itself, no matter how large the majority that controls the action of 
the House. 

I have said time and again, sir, that I glory in the minority which 
I once saw here upon the other side of this House, who, when propo- 
sitions were brought forward for any increase of expenditures, insisted 
that the reasons should not be only plausible, but reasons that appealed 
tothe conscience and the judgment and to the public necessities, and 
unless such reasons were presented, resisted such increase to the bitter 
end. That party, now the majority, is in a state of hopeless decay. 
I have seen a handful of democrats a positive power here for good. 

jut new, sir, a looker-on might suppose that one party—the party of 
appropriations and partisans and patronage—without opposition was 
the undisputed master of the situation, and this House and its mem- 
bers subject to exactly the same pressure, influenced by the same 
motives and purpose to keep up a decaying political organization, by 
appropriations from the people’s Treasury, and that the object of 
legislation was partisan patronage. I say this; and yet it is true that 
many gentlemen around me have steadily fought the old fight and 
earnestly resisted the flagrant extravagance of the gentlemen who 
control the action of this House. 

Mr. TOWNSEND. Will the gentleman allow me to ask him a 
question ? 

Mr. HOLMAN. Certainly, I will. 

Mr. TOWNSEND. 1 would like te know of the gentleman from 
Indiana what hope there is that there will be any reform when the 
opposition party gets into power if they should vote, as many of them 
have voted this morning, for these extravagant expenditures ? 

Mr. HOLMAN. Lam, sir, very indifferent to whatever answer may 
be returned to that question—quite indifferent about it. But lam not 
without hope of the future. 1 indulge with confidence the hope that 
there is a power capable of meeting the perils of the hour. I have 
contidence in the future, for the foundations of public virtue are se- 
cure. Ido not believe that the public men of this country now con- 
trolling public affairs are capable of earnest and sincere reform in 

_expenditures of the Government. The idea of a brilliant govern- 
ment supported by magnificent appropriations has been fatal to the 
men now controlling public affairs. They have drifted too long in the 
present and ever-swelling current to now turn and resist it. 

The masses of the American people long for a government of their 
own, not of a government of a few ambitious leaders ; a government 
«alministered for the people and not for the benefit of that great army 
who are straggling to live and amass fortunes out of the labor of 
other men, and who crowd your lobby with schemes to reach your 
Treasury. Yes, sir; the people want a government of the people for 
the people, and they will overturn the fabric of partisan power rest- 
ing on venality and fraud,and place in power men inspired with their 
own spirit. 

Sir, | care nothing about this item of appropriation in itself. It is 
but one of the countless items by which millions of excessive appro- 
priations are made up, unwarranted and unnecessary. It is one of the 
springs that swell into the torrent. It is sufficient for me to know 
that this item and countless other items of expenditure are not neces- 
sary, and it furnishes me the occasion for condemning the rank ex- 
travagance that blisters every page of every appropriation that now 
comes into this House. But this must and will cease. The people 
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political campaign. Young gentlemen who come to this House some- 
times make the fatal mistake of substituting the respectable gen- 
tlemen who surround them here for their constituents and substi- 
tuting the opinions and sentiments prevalent in this Capitol for the 
opinions of the people and their constituents. It is a fatal mistake. 

I say to young gentlemen entering this Hall, the first rule you 
should master if you expect to bear yourself as a free man represent- 
ing free men is to utter no word here and cast no vote here you 
would not willingly and proudly do in the presence of your constitu- 
ency. You must remember this: these gentlemen here are not your 
constituents, and that you should accustom yourself to feeling re- 
sponsible for every act of legislation whether you be a member of 
the majority or minority of the House, and that every,dollar you con- 
sent to appropriate out of the public Treasury that is not impera- 
tively demanded by the public necessity is money appropriated for 
the purpose of dishonesty, fraud, and corruption. 

Mr. Speaker, I have uttered that sentiment a hundred times, and 
I have never uttered any sentiment of the truth of which I was 
more conscious. Every dollar you appropriate beyond the absolute 
necessities of the Government, every dollar not demanded by a se- 
verely economical administration of the Government, every dollar 
appropriated not absolutely necessary for the purpose of the Govern- 
ment, is nothing more or less than a corruption fund. And, sir, in 
my judgment you can only preserve the purity of this Government by 
reducing expenditures down to the lowest point imperatively de- 
manded by the public interest. A plain, frugal, simple, honest goy- 
ernment can alone be permanently a republic. 

What folly and madness, then, to goon with this reckless system of 
appropriation? Talk about committees of investigation! Can gen- 
tlemen expect to sit here in their seats and see millions upon millions 
of dollars unnecessarily appropriated and not expect corrupt and dis- 
honest practices to grow out of it? Corruption is the inevitable and 
bitter fruitofextravagant appropriation ; you cannot appropriate these 
millions unnecessarily without such results. Your committees of in- 
vestigation will bring to the public eye scenes of dishonor causing 
the nation to blush. And yet when the appropriations were made, 
were not dishonesty and corruption inevitable? Were not the scenes 
now being exposed in this District as certain when you made the ap- 
propriations as they are to-day ? 

Mr. EDEN. I wish to ask the gentleman a question. 

Mr. HOLMAN. Certainly. 

Mr. EDEN. I and my friends on this side of the House agree with 
the gentleman from Indiana in reference to this amendment, but I 
wish to ask him whether he did not vote the other day to suspend the 
rules to appropriate four and a half million dollars without any de- 
bate—cutting off all debate and all chance of amendment ? 

Mr. HOLMAN. Lam glad the gentleman from Illinois has men- 
tioned that, and I will take a moment to reply to it. The morning 
of the day the river and harbor appropriation bill, to which my 
friend refers, came before the House, appropriating four and a half 
million dollars for river and harbor improvements, including large 
appropriations imperatively demanded in my friend’s section of the 
Union—on that very morning a gentleman brought forward a propo- 
sition here appropriating $10,000—— 

Mr. EDEN. Let me ask the gentleman another question. 

Mr. HOLMAN. Excuse me until I answer the first question. Appro- 
priating $10,000 for the purpose of improving the navigation of some 
river in the Southwest; and it was passed, although the river was 
known to geographers only, without a word of explanation, without 
a single line of recommendation from the Engineer Corps, without any 
estimates. On the mere reading of the bill, brought forward by a single 
member of the House, not sanctioned by any committee of the House, 
the rules were suspended by a two-thirds vote and the bill passed 
under these circumstances, to the astonishment of many gentlemen, 
certainly to myself. Then the rules were suspended, the bill passed, 
and that money appropriated out of the Treasury; not a word of ex- 
lanation, no committee, no engineer’s report, no estimate. I do not 
cnow whether my friend from Illinois voted for that most extraordi- 
nary measure or not. 

Mr. EDEN. I voted against the whole thing. 

Mr. — DALL. And why did you not vote against the whole 
thing 

Mr. HOLMAN. When the proposition was brought forward to 
suspend the rules to pass this river and harbor appropriation bill, 
which had been in progress of preparation by the Committee on Com- 
merce, of which I had the honor to be a member; when it had gone 
to the Committee on Appropriations and had been carefully exam- 
ined and was found by that committee to be as moderate as the public 
service would admit of, then, knowing by the example to which I 
have called the attention of my friend from Illinois, leaving that bill 
open to amendment would almost certainly add many hundreds of 
thousands to the bill, I was only too glad of the opportunity to vote 
with the two-thirds of the House to suspend the rules and to put an 
end to the policy indicated by the bill just then passed, which appro- 
priated $10,000 without estimate or recommendation for this river in 
the Southwest. Ithink my friend from Illinois is well answered, and 
that the House did well by almost a unanimous vote to pass the river 
and harbor bill, cutting down amendments. The bill was $1,500,000 


will see to it that the men who shall take seats in this Hall do not 


less than the preceding year. 
forget the eloquent words that were uttered on the stump in the 


Mr. EDEN. Were there not a great many $10,000 appropriations 


a 


Late. ialesti Rates od a Pt cules 
t , Cal 








1874. 


CONGRESSIONAL RECORD. 


AGAD 





for little rivers not known on the map in that river and harbor appro- | that there are in the bill a great many improper appropriations, and 


priation bill ? / 

Mr. POTTER. Let me ask the gentleman from Indiana whether it 
js not true that there never has been an instance in the House in 
which the river and harbor bill reported from the Committee on 
Commerce when left open to amendment in the House was dimin- 
ished, and that on the contrary in every instance such legislation 
when left open to amendment has resulted in the appropriations being 
increased ? 

Mr. HOLMAN. My friend from New York knows that question is 
only to be answered in the aflirmative. I know, as every gentleman 
in this House knows who has been in the habit of watching the prog- 
ress of the river and harbor appropriation bills throngh the Com- 
mittee on Commerce and who knows the pressure brought to bear on 
that committee, and who also knows the usual subsequent action in 
the House on the bill, and who wanted the appropriation reduced 
down to the lowest point consistent with the public interest, we ought 
gladly to seek the opportunity to cut off the millions which were 
ready on this floor to be piled up on the top of that bill and which 
only could be kept out under a motion to suspend the rules. 

Mr. EDEN. Then would it not be better to pass this bill ? 

Mr. HOLMAN. It has been stated that the course was adopted as 
a choice of evils, but I do not even take the excuse suggested by the 
gentleman from New York, [Mr. Porrer.] I say that as a measure 
of sound economy the passage of that bill through the House in the 
manner in which it was passed saved this Government $1,000,000, and 
my friend from Illinois [Mr. EDEN] certainly knows this to be a 
fact. 

Mr. EDEN. 
appropriations ? 

Mr. HOLMAN. That bill did not contain the usual number of im- 
proper appropriations. 

Mr. EDEN. I differ with my friend in regard to that. 

Mr. HOLMAN. The question is whether $1,000,000 was not saved. 
I believe there is not a gentleman familiar with the business of this 
House who does not know that $1,000,000 was saved by the action 
we took. 

Mr. EDEN. I have been on this floor but a short time, and I am 
one of the gentlemen on this side of the House who have been lec- 
tured a good deal by my friend from Indiana for not opposing extrav- 
agant appropriations. 

Mr. HOLMAN. I have not lectured the gentleman or the House. 
I certainly know that I have no right to lecture my friend, and that 
his record is one that any member might well be proud of. 

Mr. EDEN. But when I stood here opposing an appropriation of 
$4,500,000 without debate, and saw the great leaderof economy was on 
the other side, I got a little demoralized on the question. Ihad been 
following my friend from Indiana very faithfully up to that time. 

Mr. HOLMAN. My friend willexcuse me. Ido not yield the floor. 

Several MEMBERS. Goon! Goon! 

Mr. HOLMAN. Let my friend take his own time in which to ad- 
dress the House if he thinks my answer is not a good one and that 
two-thirds of the House acted unwisely and that the Committee on 
Appropriations as well as the Committee on Commerce made a mis- 
take. Butlet me ask himaquestion. Doesthe gentleman ngt know 
from the action taken by the House that very morning on the Georgia 
river bill that we could scarcely have avoided the putting of millions 
of — on the river and harbor bill if it had been opened to amend- 
ment 

Mr. EDEN. I know that if we had had a debate we would have 
tried to get rid of all the improper appropriations in that bill. And 
for my part I would not vote for a river and harbor bill which bore 
upon its face the character of being a log-rolling bill, even if I had 
been afraid that something else might get into it. 

Mr. HOLMAN. Did the gentleman not want to increase the appro- 
priations in that bill? 

Mr. EDEN. The gentleman wishes to sbelter himself behind the 
committee. 

Mr. HOLMAN. Irepeat my question: Did the gentleman not want 
to add to the bill instead of taking from it? 

Mr. EDEN. I did not want to make appropriations for those little 
rivers that many of us had never heard of. 

Mr. HOLMAN. Did you not want to increase the bill? 

Mr. EDEN. I wanted appropriations for the great rivers, and not 
for those little streams that are not be found on the map. 

Mr. HOLMAN. I know that the gentleman wanted to increase the 
appropriations for the Mississippi and Illinois Rivers. I know that 
he wanted to put the appropriations for those rivers as bigh as they 
could be put. If we had not passed the bill as we did, we would 
have run a very great risk of appropriating vast sums of money by 
that bill and increasing its bulk beyond what was necessary or 
proper. 

Mr. EDEN. My friend places me in a wrong position if he says 
that I wanted to increase the amount of the appropriation. I wanted 
to decrease it by striking out the items which the gentleman from 
Indiana himself admits to be improper. 

Mr. HOLMAN. How did you want to increase it? 

Mr. EDEN. I did not want to increase it at all. I wanted to dimin- 
ish it, and you did not give me a chance to do what I wanted to do 
in the interest of economy. The gentleman from Indiana admits 


Did not that bill contain a great many improper 


shelters himself behind the committee. 


appropriations would have been put upon it. 
appropriations that are questionable. 
Congress that did not contain appropriations that might have been 
dispensed with. 
priations that could be dispensed with, because I knew the appropri- 
ations were all right and proper. 


tion. 


strike that out. 





~* In regard to the present 
proposition this matter has been considered by the committee, and if 
my friend from Indiana was correct in his course on the river and 
harbor bill, he should have gone to the chairman of the Committee 


on Appropriations and asked him to move to suspend the rules and 


pass the bill, for fear the House would add to the amount of the ap)- 


propriation. 


Mr. HOLMAN. The gentleman is mistaken in this one respect, 


that I do not shelter myself behind the action of the Committee on 
Commerce. 


On the contrary, I acted as a member of that committee, 


and under my responsibility as one of its members for the bill, and 
taking my full share of responsibility for the measure. 


My friend will not controvert the fact—no one can controvert the 
fact—that if that bill had been open to ameudment many additional 
It may have contained 
I never heard of one passed by 


I do not say that that bill did contain any appro 


But my friend cannot deny the 
fact that if the bill had been left open to amendment there would 


have been added to it, judging from the temper of the House and the 


number of gentlemen who had propositions for appropriations, at 
least $1,000,000, so as to make the amount appropriated by the bill 
five or five and a half million dollars instead of $4,500,000. 

Did my friend ever know the House to strike out an item from a 


river and harbor bill? 


Mr. EDEN. My friend from Indiana would not give us an oppor- 
tunity to try and do so in this case. 

Mr. HOLMAN. I must press my question. I ask my friend from 
Illinois whether, during the time he has served in Congress, he ever 
knew an item to be stricken out of a river and harbor bill? 

Mr. EDEN. My friend does not answer my question. 

Mr. HOLMAN. No; byt I ask you a question. 

Mr. EDEN. I will answer my friend by saying that the House 


had no opportunity of striking out any items in this instance. 


Mr. HOLMAN. 
Mr. CONGER. 


No item ever was stricken out of such a bill. 
I wish to ask the gentleman from Indiana a ques 


Mr. HOLMAN. I hope it will be very brief. 

Mr. GARFIELD. Be brief, and do not bother him long. 

Mr. HOLMAN. O, it will not bother me at all. 

Mr. CONGER. The gentleman asks the gentleman from Tlinois if 


he ever knew an appropriation to be stricken out of a river and har 
bor bill. 


Now, that question is so pertinent to me that I must refer 
to one case. 
Mr. HOLMAN. 
Mr. CONGER. 


Well, what case was it? 
The gentleman remembers when he put into the 


river and harbor bill an appropriation of $1,250,000, to pay an old 


indebtedness on the Louisville and Portland Canal, close to the State 


of Indiana and the gentleman’s own district. 


Mr. HOLMAN. 

Mr. CONGER. 
nursling. 

Mr. HOLMAN. 


It is not in my district. 
Well, that work has been the gentleman’s special 


Certainly ; I have no objection to the gentleman's 


stating that. 


Mr. CONGER. The Committee on Commerce and the House did 
It was the largest appropriation that was ever put 


into a river and harbor bill, to pay an old debt. Why was it not 


stricken out? 


Mr. HOLMAN. The gentleman said that the House did strike it 


out. 


Mr. CONGER. Why was it not stricken out? Becanse the gentle 
man from Indiana, although he lectures this House by the hour and 
by the month on every little paltry appropriation or increase of ap 
propriation—— 

Mr. HOLMAN. Is that a question? 

Mr. CONGER. The gentleman stood here and fought against the 
striking out of that item by talking individually with members on 
this floor and everywhere else, and the gentleman succeeded in keep 
ing in the bill the biggest appropriation ever made for such a pur- 
pose, because it was for a purpose near his district. The economy of 
the gentleman does not extend to his own region. He worked then 
to secure an appropriation of $1,250,000, but when it comes to a ques- 
tion of an appropriation for a purpose remote from his district, then 
he is the greatest economist in the House. 

Mr. HOLMAN. Mr. Speaker, the gentleman is mistaken in one 
respect, and only one. The Louisville and Portland Canal is not 
within one hundred and fifty miles of my district. But that does not 
make any difference. The gentleman would confine all appropria- 
tions for these purposes to the lake shore, in which he is interested 
himself. Appropriations of milltons have been made for the Atlantic 
coast and for the lake shore, while the great inland country, the 
Mississippi and the Ohio, those magnificent streams, had for long 
years been without any appropriation of public money at all; but 
my friend’s lake shore had been almost lined with gold year after year. 
When the proposition was brought forward to do a little justice 
to the great inland section of the country my friend opposed it. All 
that I asked was that a small appropriation should be made to re- 
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move the obstruction in the way of the commerce of that section of 
country. 


{ yield now what time Ihave left to the gentleman from New York, 
| 


Phe > PEAKER. The gentleman from Ohio [Mr. GARFIELD ] makes 
the point or order that this debate is procecding under the five- 
minute rue, 

Mr. COX. I want only five minutes, 

The SPEAKER. The Chair will be 1 aon the necessity of giving 
the Committee on the Post-Office and Post-Roads their time and let 
this bill rt) over, 

Mr. GARFIELD. This is the only amendment upon which there 
is a necessity to take a vote, as this is the only remaining amend- 
ment of the Senate which we recommend shall be concurred in. In 
regard to all the other amendments we recommend non-concurrence. 

The SPEAKER. The Chair will recognize the gentleman from New 
York [ Mr. Cox] for five minutes, and then recognize the gentleman 
from Ohio, | Mr. GARFIELD. ] 

Mr. COX, Whatever may be the disposition and complexion of 
this Hovse, either of the ae or the majority, one thing is cer- 
tain, and that is that my friend from Indiana, [Mr. HOLMAN, } in his 
earnest and vigilant eff L« for reform and economy, has with him 
the great body of the American people. He prophesies rightly when 
he says that there will be in the next Congress an opposition of a 
different kind and caliber from that which is now in this House. 
Gentlemen on both sides undertook to demoralize the gentleman 
from Indiana by their innuendoes and questions in regard to certain 
little votes which he has now and then made in relation to appropria- 
tions, and as to which thi vt ake exception, I would rather be with 


en 


an angel, even if he slipped occasionally, than with a herd of incar- 
nate devils who are always bac 

The gentleman from Ohio, [Mr ‘ARFIELD,] the chairman of the 
Com mnittes on Appropri: tions, au lt the gentleman from Massachusetts, 
| Mr. Dawes, ] chairman of the Committee on Ways and Means, were 


0 iueoa cal by my friend’s charges that they undertook to speak, 
} 


both at onee, in reply to my friend from Indiana, [Mr. HOLMAN. ] 
‘They were not successful; nor would they have been had they spoken 
one at a time. 

Mr. KELLOGG. And the gentleman from Indianahas been allowed 
twice as much time as those gentlemen had. 

Mr. DAWES. LI have not interrupted the gentleman from Indiana. 

Mr. FORT. What politics is there in the house of this fire-engine 
company : 

Mr. COX. The gentleman questions me as if he was a captain of 
a fire-engine. The chairman of the Committee on Appropriations, 
{ Mr. G Alt FIELD,] who I see has just gone to the Speaker, perhaps to 

et another hour in which to reply to my friend from Indiana, [ Mr. 
HloLMAN, ] has reported to us the diplomatic and consular appropria- 
tion bill, proposing to increase salaries in the State Departinent, and 
other bills proposing to increase salaries in the Treasury Department, 
and various other salaries. Searcely any of his bills,if analyzed, show 
_ What has been the result of his large expressions? What 
¢ has shown retrenchment? Now, sir, 

‘Thongh the mills of the gods grind slowly 
Yet they grind exceeding small; " 


But the millsof your committees 
Do not grind at 


> 


reductions, 


conuniti 


My friend from Indiana ean well afford to be laughed at. I am 
laughed at myself for endeavoring to save. Let those laugh who 
win in the last resort. There is nota single item of our appropriation 
bills that my friend (Mr. HOLMAN] has not studied most carefully. 
There is not a ian in this House who does not know he is our most 
useful member, 

Mr. HOLMAN. Lhepe my friend will confine his remarks to the 
qu ‘sstion before the House. 

Mr. COX, Sir, I will stand by my friend in every emergency. I 
would rather be wrong with him than right with many of you on the 
other side. But I rose only for the purpose of calling attention to 
one fact; and that is, that after all our haanep chains action and speak- 
ing here this year, with a deficient Treasury, with paralyzed indus- 
tries, the people on all hands demanding economy, there has been 
no practical economy shown by your committees. If Lhave the oppor- 


tunity before we adjourn, I will take time to go over the appropria- 


tion bills, Iwilldemonstrate wherein we have increased the expenses 
of this Government. I will endeavor to unravel our peculiar system 
of economy. You were so much in favor ef economy that you sol- 
emnly appointed a committee on reform in the civil service. What 
did that committee do? Whatdid it do the other day? They voted 
against appropriating $25,000 to continue this useless and hypocritical 
civil-service reform, thereby acknowledging that you had failed in 
that respect. In spite of your Philadelphia platform in favor of 
economy and civil-service reform you are dead failures, and the peo- 
ple know it. 

{ Here the hammer fell.] 

Mr. GARFIELD. <A few words, and then I will call the previous 
question. The simple proposition upon which we are called to vote, 
and out of which all this eloquence has come, is this: Our very dis- 
solute and corrupt fathers thought it necessary to have an engine 
near by the Capitol for the protection of the Capitol and other pub- 
lic buildings. They built an engine-house and provided an engine 





for use in case of a fire. In enlarging the grounds about the C apitol 
it became necessary to pull down the old, tottering engine-house. 
And it is proposed now to appropriate $18,000 to .pure hase a lot of 
ground on which to build another engine-house, and out of that 
plain, common business proposition has arisen this fearful tirade 
about the affairs of the country. 

In one respect it has been very interesting, for my friend from 
Indiana reminds me very forcibly of Casabianca: 

The boy stood on the burning deck, 
Whence all but him had fled; 

The flame that lit the battle’s wreck 
Shone round him o’er the dead. 

He seems to be, like the heroes of Milton— 
faithful found ; 

Among tho faithless faithful only he. 

The “corrupt republican party” of course vote against his views: 
and at last his own “beloved young democracy,” as he calls it, that 
have all the dew of youth, the fresh virtue, the brightness of hope 
for the country in their possession, have so fallen away from him 
that but six of them voted with him a moment ago against one hun- 
dred and thirty-nine who voted against him in favor of paying our 
reporters $5,000 a year each. 

And to all his abilities in other respects he now adds the gift of 
prophecy, and warns us that we are all going to the dogs; that all the 
seats on this side of the House will be vacated in the next Congress 
by the present members; and this morning he has learned that there 
is not virtue enough on his side of the House to save but six besides 
himself of the hundred that are now there; that all the rest will be 
sure to go. Why, sir, if these things which he has gone over be doue 
in the “ green tree” of the democracy, what will be done in the dry? 
The complimentary lecture which the gentleman has delivered to all 
the noble men around him, warning them that they must vacate their 
places here because only six of them voted with him, is one of the 
remarkable signs of the leadership of economy on the other side. | 
call for a vote. 

The question being taken on coneurring in the amendment of the 
Senate with the amendment recommended by the Committee on Ap- 
propriations, it was concurred in; there being—ayes 106, noes 27. 

Mr. GARFIELD. I now move that a conference be asked with the 
Senate on the disagreeing votes of the two Houses. 

The motion was agreed to. 

Mr. GARFIELD. I move to reconsider the various votes upon the 
Senate amendments and also the vote just taken, and move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MISSISSIPPI LEVEES. 

The SPEAKER. By order of the House one hour to-day has been 
assigned to the Committee on Mississippi Levees. The gentleman 
from Louisiana [Mr. Morty] calls up the bill (1. R. No. 2988) to pro- 
vide for the appointiment of a commission of engineers to investigate 
and report a permanent plan for the reclamation of the alluvial basin 

of the Mis ssissip »pi River subject to inundation. 

Mr. WILLARD, of Vermont. Mr. Speaker, when this matter was 
last under consideration, abont six weeks ago, I had the floor. I un- 
derstand that the gentleman from Louisiana [ Mr. Morey ] desires that 
the previous question may be considered as ordered, but consents that 
before it is done I shall offer an amendment. 

The SPEAKER. There is an amendment pending offered by the 
gentleman from Pennsylvania, [Mr. RANDALL, ] a me mber of the con- 
mittee. With these two amendments pending, the Chair hears no 
objection to seconding the previous question and ordering the main 
question. The amendment of the gentleman from Vermont will be 
read, 

The Clerk read as follows: 

Strike out all after the enacting clause and insert the following: 

That the President be, and hereby is, authorized to establish a board, to consist of 
two or more officers of the Corps of Engineers of the Army of the United States, 
whose duty it shall be to make such examinations and surveys, in addition to those 
already made by officers of the Army, of the delta of the Mississippi River as may 
be necessary to enable said board to report to the President as to the best method 
for the permanent reclamation and redemption of said alluvial basin from inunda 
tion; and the President shall transmit said report to Congress at the session next 
after the report is made to him. 

Mr. WILLARD, of Vermont. Mr. Speaker, the amendment which 
I have offered differs from the bill in this particular mainly: while 
the bill provides that the President shall be directed to assign two 
ofticers of the Corps of Engineers of the United States Army and 
to appoint three civil engineers eminent in their profession for the 
purpose of making this survey, the substitute which I have sub- 
mitted strikes out all relating to civil engineers and provides that 
the President shall appoint a board, to consist of two or more ofiicers 
of the Corps of Engineers, for the purpose of making this examina- 
tion and survey. This is the main difference between my substitute 
and the original proposition. 

When this matter was before the House six weeks ago, I then stated 
that as if seemed to me this kind of appropriation was not warranted 
by the Constitution. The House will probably remember that the 
original bill was introduced with a lengthy preamble reciting that 
this reclamation of the basin of the Mississippi from inundation and 
overilow was a work that should be undertaken by the Government 
of the United States ; that a work so extensive in its character must 
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be called a national work and should be undertaken at the cost of 
the whole people of the United States. Before that proposition is 
assented to (and I suppose that the substitute which I have offered 
does not imply assent to that proposition) it is worth while for the 
louse to consider something of the character of this work, its mag- 
nitude, and what it is expected to accomplish. 

This isnot the first time that thesubject of the Mississippi levees has 
been before Congress. As far back as 1850 Congress appropriated all 
the swamp lands then belonging to the Government in Louisiana, Ar- 
kansas, and the other States along the Mississippi River tothe States in 
which they were situated, for the purpose of improving the levees of 
the Mississippi River; and I find by a report which I have here that for 
some years at least the State of Louisiana had an income from the 
sale of those swamp lands amounting to $700,000 annually, a part or 
the whole of which was appropriated or used by that State under 
the direction of its levee commissioners for the purpose of maintain- 
ing levees in that State. But it has been urged that the levee sys- 
tein of one State does not protect that State unless the State north of 
it has also a system for the same purpose ; that thus the expenditures 
of any one State for this object may sometimes be in great part inef- 
fectual. In view of this the gentleman from Iowa, [Mr. KASSON, ] in 
a question which he put to me during my remarks on the day on 
which this question was last before the House, intimated, as I under- 
stood him, that, although he was not prepared to assent to the doc- 
trine that this work should be undertaken by the General Govern- 
ment, the examination and surveys should be made by the Govern- 
ment because under the Constitution two or more States cannot enter 
into an agreement except by consent of Congress. Therefore he ar- 
cued that we should get through Government examinations informa- 
tion on this subject in order to determine whether we would give our 
consent that the States along the Mississippi River might enter into 
an agreement by which they would at their joint expense maintain 
this levee system. 

I do not think, however, that it will be seriously urged here that 
a survey is needed for any such purpose, for no one doubts for a 
single moment if such consent of Congress were necessary for an 
agreement between the States for the purpose of maintaining a levee 
system, but that it would be given at once. In other words, Congress 
would never put any obstacle in the way of the States along the 
Mississippi River entering into any agreement among themselves 
vhich they might determine or desire to enter into to reclaim the 
swamp lands now submerged at every period of high water in the 
Mississippi River. 

It is noticeable in the first instance that such a survey as is con- 
templated by this bill has been already made, and made patiently 
and fully. In fact, after an examination of the documents which 
have been submitted from time to time to Congress, I am unable to 
sco Why there is any necessity of a new examination of the subject 
unless it be for the purpose of ascertaining what would be the pres- 
ent cost of performing this work. I hold in my hand a volume of 
two hundred and fourteen pages, and this is only a fragment of the 
whole work, which is entitled : 

Report upon the physics and hydraulies of the Mississippi River; upon the pro- 
tection of the alluvial region against overflow; and upon the deepening of the 
anouths, based upon surveys and investigations made under the acts of Congress 
directing the topographical and hydrographical survey of the delta of the Missis- 
sippi River, with i investigations as might lead to determine the most practica- 
ble plan for securing it from inundation, and the best mode of deepening the chan- 
nels at the mouths of the river. 

This was made after an exhaustive survey, occupying several years, 
and carefully prepared by these engineers, and after they had, in one 
way or another, made themselves acquainted with the working of 
levee systems and other systems for like purposes in Europe. It is 
an exhaustive discussion of the subject in all its phases, and I can 
hardly imagine how a new survey can bring to the attention of Con- 
gress any fact which would be of value to us in deciding the ques- 
tions discussed in this volume, unless it may be facts showing what 
the present cost would be of works of this character. For this 
reason, in the substitute I have offered, I have provided that this 
board or corps of engineers which may be detailed for this purpose 
shall only make such surveys as may be necessary in addition to those 
already made, in order to make a report to Congress of the most prac- 
ticable method of reclaiming the inundated lands along the Missis- 
sippi River. 

After this survey was made and before the Chief of Engineers made 
his report, there was made a careful and detailed estimate and state- 
ment of the cost of the proposed levee system. The board decided that 
the levee system was the only practicable method of reclaiming the 
swamp lands. They gave a detailed estimate in the report sent to the 
House in 1869. That estimate fixes the cost of the proposed work at 
$36,230,000, and in other reports it has been put in round numbers 
at $40,000,000. This estimate covers the cost of a permanent system 
of levees along the Mississippi River from Cairo to the Gulf. 

What is to be gained by this system? It is stated very effectively 
in the report made from the committee by the gentleman from Louisi- 
ana, [Mr. Morey,] who has this bill in charge, and who gives in de- 
tail the amount of lands to be reclaimed and their enhanced value, 
in order to prove that the work is national in character because of 
the magnitude of the result in pecuniary value which may be attained 
by establishing and maintaining this levee system. I will call atten- 
tion to some extracts from his report. Le says: 
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in our approximation of the value of the lands 
our present enterprise. 





we tind it to amount to 26,363,520 acre 
no less than 13,315,000 acres lying beneath the level of our great high waters 


lands to be claimed would be, and it 
as amounting to more than $300,000,000. 


does New York get? 








2s mie oe 


4651 


The portion of the delta within the State of I ouisiana is very large as compared 
with that of any of her sister States. It may be ¢ 4timated at about 19.315 aquare 
mile 8, or nearly one-half ot the whole ce lta of the Mississippi River proper TY 
State has a total area of 47.024 aquare miles, showing more an two tifths of the 
State to be within the Mississippi alluvion And t | much its water-spaces (lakes 
not being included in the above rv sult) may amount to one-tenth of the whole arca 
embraced, they are so valuable to men's uses as to be levitimately computed as ae 


whose reclamation is the object ot 


It is worth observing in passing that this is in the State of Louisi 


ana, and that the General Government does not own one acre of pub 
lic lands to be improved by this contemplated work, but all these lands 
are now the property of private owners, to whom they have been 
transferred by the Government or by the State of Louisiana sinee 
the swamp lands were given to that State, or are to-day the property 
of Louisiana. \ 
fited and reclaimed by this system of levees. 


Two-tifths of the State of Louisiana are to be bene- 


The report then goes on to say: 


Computing, then, six hundred and forty acres for every square mile of the delta 


sof land, of which the State of Louisiana has 


Levees only protect them now very inadequately from frequent submersion by tho 


great delta sea. 


What valine 
Then a computation is entered into to show what the value of the 
is stated here in the aggre 
In other words, private 


shall we impute to these aeres rtilit 


of more than Egyptian f¢ 


«bil 


a 


property in the State of Louisiana would be increased in value to the 
extent of more than $300,000,000 if this work were accomplished. 
The value of all the lands to be reclaimed, after a perfect 


system of 
levees is established, along the river from Cairo to the Gulf is esti 


mated by the committee at over $700,000,000! 


Now, sir, | would ask the House in all seriousness, when a proposi 
tion comes in here to improve the property of a State or the property 


of private individuals to this extent or to any extent, is it a work for 


Congress to undertake? I ean see how, under the provisions of the 


Constitution respecting commerce, Congress has the constitutional 


power to make the Fort Saint Philip Canal or improve the mouth of 
the Mississippi by the jetty system, or even to construct canals con 
necting navigable waters. But that you can extend or construe any 
provision of the Constitution into an authority in Congress to im- 
prove private property at the expense of the whole people of the 
United States I am wholly unable to understand. What benetit, 
Mr. Speaker, is the State of Illinois to get from this $300,000,000 addi 
tional value that is to be given to the State of Louisiana by this 
improvement? What benefit does Minnesota get? What benetit 
Vhat benefit does New England get? Whiat 
benefit, in a word, does any section of the country get, except as fai 
as we are all benefited by each other’s prosperity ? None whatever. 
The extent of cotton-growing land would be increased to a large 
amount undoubtedly by an improvement of this sort; but when it 
is increased, it is the property of the State of Louisiana or ef tho 
State of Arkansas or of other States bordering on the Mississippi 
River, or the property of private individuals in those States. It is 
not the property of the United States, and we derive no benefit froin 
it whatever. 

In several reports made on former occasions to Congress in respect 
to the value of these improvements it is put up into the hundreds of 
millions. Now,sir, if any State cansee where, by an expenditure of ten, 
fifteen, or forty million dollars, it can improve the value of property 
within that State to the extent of hundreds of millions of dollars, I 
can find a reason why the State may engage in that undertaking, but 
United States should be 


I cannot see why the Government of the 
called upon to enter upon any such work. 

I know, Mr. Speaker, that it is considered as old-fashioned, and 
sometimes I am afraid it is considered disloyal, to eall the attention 
of this House to the Constitution of the United States. We are told 
here sometimes that we have practically outgrown the Constitution 


of the United States; that by some transformation growing out of 
the war, or in some other way, ther such a new birth to 
this country that the old Constitution is no longer our rule of con- 
duct, that it is no longer a restraint upon and no longer a measure of 
the powers of Congress, that we are only to consider what we want 
to do, and then if we can get a majority let us do it. But, Mr. 
Speaker, I have not yet seen promise that out of any of these new 
doctrines any good is likely to come to the Republic in its future, or 
that by any disregard of the foundations upon which it was built or 
the safe and prudent provisions by which its powers were separated 
and defined and its authority limited and hedged about, and by 
means of which it has come to be the great and magnificent govern- 
ment which it is to-day, there can be hope for a higher prosperity, a 
broader freedom, or a grander development than is to be found in 
the path defined by the Constitution as it is written and stands to-day. 

I believe, Mr. Speaker, that under the Constitution there are certain 
things for which Congress may appropriate money, and certain things 
for which it may raise taxes. These are specified in the first para 
graph of section 8 of the first article of the Constitution : 


The Congress 


been 


} 
has 


shall have power— 


And it gets no other grant of power exe: 


c pt the grant giv 
and in other paragraphs of this sa 
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the United States; but all duties, imposts and excises shall be uniform throughout 
the United States. 

There, Mr. Speaker, is the grant of the power. There is the meas- 
ure of the power, and the whole of it; and how upon that can such 
a proposition as that of the preamble of this bill find support? I 
read it again: 

The Congress shall have power to lay and collect taxes, duties, imposts and ex- 


cises, to pay the debts and provide for the common defense and general welfare of 
the United States. 


Mr. COTTON. Will the gentleman tell us what the general wel- 
fare of the United States embraces, and then we will see how far we 
can go? 

Mr. WILLARD, of Vermont. The gentleman from Iowa asks me 
what the general welfare includes. I know that in these latter-day 
interpretations it includes everything. If the gentleman from Lowa 
has a farm containing one hundred or one thousand acres, I suppose 
the people of his immediate vicinity, the people of the county in 
which he resides would be benefited somewhat by anything that 
would inerease materially his prosperity or the value of his farm, and, 
Mr. Speaker, what increases the wealth or material prosperity of any 
single State in this Union is to some extent doubtless an addition to 
the general prosperity of the whole country. We do not live for our- 
selves alone, and one State does not live for itself alone, and cannot 
exclude anybody outside of its limits from a share, partial though it 
may be, in its prosperity. But I do not understand because there 
would be some general good result to the community in which the 
gentleman lives, from an inerease in the value of his farm to the 
extent of $100,000, that therefore the county in which he resides 
or the State in which he resides would have any warrant what- 
ever, even with the most Jiberal interpretation of the general wel- 
fare, to allow him to collect taxes from all parts of that State 
for the purpose of benefiting his private property. And no more 
do I suppose because the State of Louisiana will have its mate- 
rial prosperity wonderfully enhanced, and every acre of land within 
that State multiplied by ten in its value, by reason of such im- 
provement as this bill contemplates, that therefore we can say that 
the general welfare of the United States is thus so far increased that 
we should adopt this measure for the purpose of so improving, so 
benefiting, and so enlarging the welfare of the State of Louisiana 
that we may tax the whole people of the United States to the extent 
of $40,000,000 that the land-owners of the valley of the Mississippi 
River may add $700,000,000 to the value of their private property. 

Mr. COBB, of Kansas. I desire to ask the gentleman this question; 
if, for instance, the entire sugar lands of this country and that would 
embrace all the lands at the mouth of the Mississippi River were sub- 
merged, and could not be reclaimed, would not that bea public calam- 
ity? Isit not for the public benefit that they should be preserved 
from overtlow ? 

Mr. WILLARD, of Vermont. O, you cannot give it any such in- 
terpretation as that, even in its broadest sense. I agree, as a matter 
of course, that such a calamity would raise the price of sugar to the 
consumers throughout the United States. I agree that that might 
be so; but that would no more give the United States the power to 
interfere to cheapen the price of sugar, than the high price of wheat 
could be made an argument for taking money from the Treasury for 
the purpose of bringing immigrants into this country and locating 
them on the grain-growing lands of the West in order that the prod- 
ucts of grain might be increased so that every one could buy his 
wheat for half the price for which he could get it before. That would 
undoubtedly be a benefit to those who consume the products of the 
West; but there can be no such broad interpretation of the words 
‘general welfare” as to bring any such appropriations within the clear 
understanding of the meaning of the term. Supply and demand take 
care of that. The General Government cannot undertake to be a 
producer in order to cheapen prices, or pay a part of the cost of pro- 
duction by taxation in order that the purchaser may have his com- 
modity at cheaper rates. 

But, Mr. Speaker, I will not consume time that other gentlemen 
desire to occupy. I only call attention to this phase of the ques- 
tion, not so much for the purpose of antagonizing this bill as to say 
here that the project to which this bill looks in its ultimate results is 
one which seems to me to be dangerous and without warrant either 
in precedent or in the Constitution. Yet, sir, it may be said if we are 
to appropriate money as has been done during this Congress every 
time the Mississippi overflows its banks, if we are to authorize the 
Army to issue rations to feed every person living within the ravages 
of its flood, if we are to support the inhabitants along its banks until 
the next harvest, we may as well undertake the work of establishing 
these levees. But that was not given of right; it was bestowed as a 
charity. When we meet a case of instant and great need, when 
thousands and tens of thousands of people are starying we may allow 


‘the Government to afford aid and relief just as an individual would 


do it at such a time and would answer any call made upon him, not 
recognizing that there is any right to make such call but moved by 
his own generosity to answer it. The Government might do that; 
but they could not do it, and I venture to say that it was not done in 
the recent instance, under any power given to Congress by the Con- 


stitution, but only because every man’s sympathies answered to the 


appeal made and we supposed that our constituents would fully jus- 
tify us in doing what every man felt to be the command of a gener- 
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ous impulse ; but we did not thereby sanction an expenditure for the 
improvement of private property along the river’s banks. 

But, sir, I have watched I confess with some alarm—not perhaps 
well-grounded alarm, but with some alarm—what has seemed to me 
to be the growing inclination of Congress—not confined to the repub- 
lican side of the House, for I do not see that the infection has caught 
less extensively on the democratic side than on the republican side— 
the growing disposition of Congress to put all charges of magnitude 
for anything that is supposed to improve the business or increase the 
prosperity of a locality upon the Treasury of the United States, as 
though in that way by some trick of finance we got rid of paying it. 
Now, sir, everybody knows that when we get round to the end of the 
circle, if I may use the expression, when we get round to the starting 
point in this circle, we shall not relieve anybody. Taxes will be 
multiplied, and the people of all sections of the country will be obliged 
to pay those taxes. I venture to say that the complaints which come 
up to us from the West and the Southwest and from the manufac- 
turing towns and cities of the East would be lessened by relieving 
them of taxation; and in fact the best legislation that we can adopt 
here to lessen those complaints and to answer those cries for help 
is to relieve them of taxation. Certainly it is not the best way to 
make a great soup-dish of the Treasury of the United States and put 
into every man’s hands in the United States a ladle and allow him to 
help himself to the soup which Congress kindly furnishes to feed the 
whole people of the country. That is not a measure of relief. The 
true measure of relief is to reduce at all points the expenditures; to 
reduce at all points taxation; to bring down the expenses of this 
Government to an economical and honest administration of public 
affairs, and to lift from the people burdens which are unauthorized 
and unwarranted, and which our extravagant expenditures have cast 
upon them. When we do that we shall lift from them the burden 
that is now oppressing them, and their own energy, the energy of a 
free people, will be sufficient to accomplish the rest of the work. If 
we can lessen taxation we shall have done all that Congress, in my 


judgment, can fairly do to relieve the burdens under which the peo- 


ple now groan. But when we undertake works of special and local 
interest like this, which in the end looks to an expenditure of forty 
or fifty million dollars, we are not lessening but are increasing the 
burdens which are to be borne by the people themselves in that region 
supposed to be benefited as well as by the people in other parts of the 
country, and adding to the oppressions against which the people are 
crying out. 

Mr. BLOUNT. I ask the gentleman if it is not just as proper to aid 
this section of the country in this way as it is to aid New England 
manufacturers? 

Mr. WILLARD, of Vermont. I think it is just as proper to do this 
as it would be to pay a subsidy out of the Treasury to the manufac- 
turers of New England. 

Mr. BLOUNT. Ido not speak of subsidies. 

Mr. WILLARD, of Vermont. Let me tell the gentleman that if he 
will relieve the manufactures of New England from taxes, from the 
burden that is cast upon them by the great debt and its annual bur- 
den of interest, the manufacturers of New England will be able to 
take care of themselves. They ask no favors of the Government. 

Mr. BLOUNT. They have always asked them. - 

Mr. WILLARD, of Vermont. Except that taxes shall not be piled 
up so that the cost of everything which enters into the support of a 
family is increased, until laborers are compelled to strike for an in- 
crease of wages, and it is thus made impossible for manufacturers to 
carry forward their industries with any profit. 

[Here the hammer fell.] 

Mr. SYPHER. Mr. Speaker, in the remarks I am about to offer upon 
the pending bill, I desire to impress upon the House and the country 
the magnitude and importance of this question of the Mississippi 
levees, and of the necessity for sure protection from inundation of 
the vast areas of fertile lands comprising the Mississippi Delta. Your 
select committee, to whom was referred this subject, in their able 
report have presented an array of facts which must dispel all doubt 
as to the power and duty of Congress in this matter. A great neces- 
sity and responsibility is upon you at this moment. While I speak 
the lives and property of the people inhabiting the Mississippi Valley 
are being destroyed by the turbulent waters of that overpowering and 
uncontrolled stream. 

No power outside of the General Government is adequate to protect 
the wide expanse of fertile territory, and give confidence to capital 
and labor to occupy and cultivate it. Individuals, corporations, and 
States all have hitherto attempted in vain to confine the waters of 
the Mississippi within its banks. Millions of treasure have been 
expended in these fruitless efforts until the States are impoverished 
and the people are bankrupt. A crisisis upon us; an unprecedented 
flood now rolls in unchecked and devastating might over the land, 
leaving suffering, death, and destruction wide-spread in the wake of 
its resistless currents. I desire here, in the name of my afflicted 
State, to acknowledge with ——— gratitude the liberality and 
generosity of those citizens of other States who have contributed so 
promptly for the relief of our suffering people. These individual 
acts of beneficence, together with the aid afforded by Congress in 
furnishing supplies, will alleviate immediate wants, but the millions 
of property swept away before the flood can only be replaced by labor 
and the lapse of time. It is in behalf of the inhabitants of the whole 
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delta, citizens of five great States, that I plead for the aid of the | despotism for an article of prime necessity which our own citizens 


Government. It is for them I invoke the aid of the strong arm of 
pational authority, that the periodical recurrence of these appalling 
disasters may be averted. 

The history of levee protection oa the Mississippi River dates 
from the earliest settlements on its banks. As the country adjacent 
to the river became inhabited, the levee system was established and 
extended until it stretched for more than one thousand miles along 
both sides of the channel. Prior te 1860 the system was maintained 
by the riparian proprietors with the large force of slave labor at their 
command. Congress, in 1549, ceded vast tracts of swamp lands to the 
States interested in aid of this purpose. Under that system and aid 
the levees attained a high degree of perfection, and afforded ample 
protection to the valuable crops grown in the soil thus defended 
against the floods. That condition of security continued until the 
war, no less disastrous than the devouring tloods, swept away and de- 
strovyed both levees, and the disciplined labor by means of which the 
svstem had been constructed and maintained; a system which had 
cost the States of Louisiana, Arkansas, Mississippi, Tennessee, and 
Missouri $40,000,000, 

Owing to the great change in the industrial and domestic relations 
of the Southern States, though the great body of the newly made cit- 
izens remain upon these lands and are interested in their protection, 
they cannot be controlled and employed in large numbers as they 
were under the old régime. The great plantations are, in many cases, 
divided up into small homesteads, and this process is destined to con- 
tinue. Hencethe organized force and capital which once enabled indi- 
viduals to construct and maintain levees cannot hereafter bea reliance. 

Since the war there has been no united action by the States whose 
alluvial lands are subject to overflow, Louisiana, in efforts to recon- 
struct her own levees, has expended more than $8,000,000. Being 
powerless to make any further efforts, she appeals to you in the name 
of millions of your own countrymen inhabiting the Mississippi Valley 
for protection against inundation. 

The value of the products of these lands in 1860 exceeded the sum of 
$150,000,000. With adequate protection from overflow, 55 per cent., 
the same as in the State of Illinois, being under cultivation, would 
produce a crop exceeding $500,000,000 in value. 

Of the extent of this vast expanse of territory I quote from the 
able report of your Committee on Mississippi Levees, as follows: 

The delta of the Mississippi, with its head near Cape Girardeau, in Missouri, 
sweeps across nine and a half degrees, from 37° 30’ to 29° of north latitude, and 
contains about 38,706 square miles of area, while the Red River contains in her 
alluvium about 1,887 miles, and the Arkansas about 500 miles, liable to inundation 
unless protected by levees. Thus we find the aggregate alluvial area of the Missis- 
sippi and connate alluvions, dependent upon levees for protection against inunda 
tion, about 41,193 square miles. 

In round numbers, the delta requiring protection levees comprises 
twenty-six million acres, divided about equally between the cotton 
and sugar producing districts. The ordinary yield from one-half the 
cotton acreage would exceed five million bales, which at present 
prices would bring in the market $300,000,000. Would not that 
amount added to the credit side of our international balance-sheet 
relieve from embarrassment the gentleman from Vermont, [ Mr. WIL- 
LARD, ] whose constituents pay their proportion of the interest due 
foreign bondholders with the proceeds of butter and cheese? 

When England discovered that her supply of American cotton 
would be cut off by the rebellion in this country, she at once began 
to encourage the cultivation of cotton in India. But the cotton-fields 
of Asia being distant from the sea-board required the construction of 
railroads at great expense. This was done without delay, but before 
a supply of India cotton reached the mills at Manchester the British 
government had expended $450,000,000. Will this Government hesi- 
tate in the face of this example to expend $40,000,000 for the protec- 
tion of an area which is more valuable than the whole of India? But 
these vast expenditures by England in developing new cotton-fields 
have resulted in signal failures so far as it was intended to canse a 
diminution in the demand for American cottons of the best staple. 

Prior to 1860 American cotton held supremacy in the markets of 
the world. Cotton was the “king” of American products. Then, if 
king under the baneful hinderances of slave labor, what may it not 
become under a free and intelligent system of agriculture? But lest 
his tleecy majesty offend the sensibilities of the gentleman from Ver- 
mont, [Mr. WILLARD,] who watches with such jealous care the con- 
stitutional safeguards of his country, I pass to the more soothing and 
agreeable subject of sugar. 

The annual consumption of sugar in this country averages about 
thirty-six pounds per capita, and upon the basis of forty millions of 
population the total consumption would equal seven hundred and 
twenty thousand tons, of which about six hundred thousand tons are 
imported from Cuba and other Spanish islands. Our people pay for this 
large quantity of imported sugar $75,000,000—their trade with Cuba 
is $15,000,000—leaving a balance of $60,000,000 against them, which 
must be paid in gold. Again, on the small trade American citizens 
have with Cuba they are taxed 80 per cent. duties. Witness as exam- 
these articles: On corn, forty cents per bushel; on flour, eight dol- 
ars per barrel; on lard, three and a half cents per pound; on mules, 
nineteen dollars per head; on horses, fifty-five dollars per head. 
Notwithstanding these discriminating and almost prohibitory du- 
ties, our Government continues the unprofitable policy of paying 

$60,000,000 in gold annually into the treasury of that insolent Spanish 


have the ability to produce abundantly upon American soil. 

Let me examine this proposition still further. The sugar-producing 
area of Louisiana comprises upward of six million acres, one-third of 
which, properly cultivated, would produce a larger quantity of sugar 
than our entire population require for home consumption, at the rate 
of thirty-six pounds per capita. Therefore, simply as an economical 
proposition, I submit our Government should protect these valuable 
lands and foster the growth of domestic sugars ; and asa moral ques- 
tion, this enlightened Republic cannot longer support with its wold, 
as Ms nearest neighbor, an effete slave power, the last example of that 
revolting relic of barbarism existing among civilized nations. 

Let this Government profit by the example of France in excluding 
the sugars of the British colonies. That policy threatened for a time 
to deprive the French people of an article of prime necessity, and 
sugars became scarce and very high in price. But under the foster- 
ing influenceof the French government the development of the growth 
and manufacture of beet-sugar speedily supplied the demand, and 
to-day more than a million acres devoted to beet culture, and hun- 
dreds of sugar-mills and retineries, producing cheap and excellent 
sugar in excess of the wants of the people, continue to attest the wis- 
dom and sagacity of the act. 

I propose more specifically to notice some remarks made on this 
bill by the gentleman from Vermont, [Mr. WILLARD. ] He seems to 
think this proposition is without precedent. He overlooks the grant 
of swamp lands in 1849 and 1850 to certain States for levee pur 
poses, by which acts many of those lands were brought into market to 
the great benetit of the Treasury of the United States. He also over- 
looks the appropriation in 1850 of $50,000 “for a topographical and 
hydrographical survey of the delta of the Mississippi, with sueh in 
vestigations as may lead to determine the most practical plan for se 
curing it from inundation ;” and for a continuance of the same sur- 
vey $50,000 additional, applied by the act of August 31, 1852, in 
furtherance of the same object. The nation at a period in its history 
when notions of strict constitutional construction prevailed was 
committed to this great public work by appropriations, 

The gentleman does not seem to doubt the power of Congress to 
improve the Mississippi River as a great highway of commerce be - 
tween the States. His objection is that the bill looks to the inei 
dental improvement of the lands which may be reclaimed by keeping 
the waters of the Mississippi within its bounds. The distinction is quite 
too refined for practical minds to grasp. An enlarged and scientitie 
system of leveeing would certainly greatly benetit navigation by 
keeping the waters within the channels which nature has marked out. 
I do not understand the proposition to embrace the old debatable 
ground of internal improvements of a national character. Lf it did, 
certainly the veto messages of Presidents Monroe and Jackson would 
be in favor of the power to do a work which extends through or 
bounds six States of the Union, and affects the commerce directly of 
at least one-half and indirectly of the whole Republic. The proposi- 
tion if pushed to the extent which the gentleman proposes would un- 
doubtedly come within the circumscribed limits of the strict construe 
tionists. Nevertheless it received the powerful indorsement of John 
C. Calhoun, in the convention over which he presided at Memphis. In 
the view of that great man, the reclaiming of so vast and necessary 
a country was a national object in which the Federal Government 
might engage. 

But it is no longer a question about reclaiming lands not cultivated; 
but it is, Will the nation suffer so vast a belt of sugar and cotton 
lands to be abandoned and given up to the tloods? If this were to 
be done, the gentleman from Vermont would find the taxes of New 
England largely increased by the diminished crops of cotton and 
sugar; the diminished tonnage on the Mississippi River; the dimin- 
ished demand for New England fabrics, and the diminished demand 
for coastwise shipping. I regret to see that any sectional feeling, not 
to say prejudice, is invoked upon the subject. The same argument 
could be employed against every harbor, river, and highway improve 
ment in the nation. It would have applied emphatically to the 
railroads which bind the continent together from sea to sea; to all 
international subsidies; to every law for the protection of domestic 
industry, and to our laws for mail communications. Certain sections 
are more immediately benefited than others, but no sections are ever 
depressed that others may be enriched. And to nosection have so few 
benefits been extended as to the agricultural interests of the South. 

We extend, and always with my hearty approval, ample national 
protection to the agriculture of the West and North; to the wool- 
growers of the prairies and mountains; to the lumbermen and 
fishermen on the northern borders, and to the manufacturers of the 
East ;in all of which the gentleman from Vermont joins. We now 
ask, and with good reason, that the same wgis of power be extended 
over the suffering inhabitants of the valley of the Lower Mississippi. 


Mr. MOREY. I now yield to the gentleman from Tennessee { Mr. 


LEwIs. } 

Mr. LEWIS. Mr. Speaker, the question of the reclamation of the 
vast delta of the Mississippi is one of life and death, as it were, to a 
million or more of population living immediately on the lands directly 
exposed to the floods. It is a vital one to the citizens generally of 
six or seven great States, which extend into that region, while its di- 
rect and ultimate consequences deeply concern the interests and the 
prosperity of all the people of that immense area geographically des- 
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ignated asthe valley of the Mississippi, embracing twenty-one States, 
and seven Territories soon to be States, and comprising more than 
1,256,000 square miles of territory. It is of incalculable importance 
to the whole nation, and merits the earnest and anxivus 
consideration of the national Government, and especially of Con- 
lt greatly concerns the interests of my constituents, will affect 
their future prosperity immensely in many ways, and I therefore feel 
impelled by the strongest sense of duty to ask the attention of the 
House to some reasons why I think itshould pass the bill now before 
it, providing for the appointment of a mixed commission of Army and 
civil engineers to investigate the whole question, and report some 
permanent and comprehensive plan for the reclamation and protec- 
tion of the vast alluvial basin subject to overtlow. 


mareove! 


EXTENT OF DELTA. 

The delta or alluvial lands of the Mississippi, according to Profes- 
sor Forshey, an eminent civil engineer, who has devoted nearly 
thirty-eight years to the levees and physics of the Mississippi, com- 
prises an area of 38,706 square miles, or 24,771,840 acres, of the most 
fertile soil on the globe. This is an extent of territory three times 
as large us the kingdom of the Netherlands, twice as large as Switzer- 
Jand or Denmark, larger than many other famous historic states in 
Europe, and is more than equal to the combined areas of six distin- 
enished States out of the original thirteen of our nation. I refer, of 
Massachusetts, Connecticut, Rhode Island, New Jersey, 
Maryland, and Delaware. Its vast capabilities will be reeognized at 
once, When it is remembered that with a soil fully as fertile as that 
of the valley of the Nile, it is seven times as great in area as all the 
arable lands of Egypt now or at any former period of its history. 

ITS CAPACITY OF 


rik 


course, to 


PRODUCTION. 

In 1860 this very region, now unhappily submerged by the present 
disastrous floods, produced 632,254 bales of cotton, worth 341,295,240 ; 
and 460,000,000 pounds of sugar, worth $32,200,000, Humphreys and 
Abbot's survey estimates the yearly capacity of this region for cotton 
alone, at only ten cents per pound, to be equal to $315,000,0001 At 
the prices that have prevailed since the war this would amount to 

‘about $5900,000,000 annually! Add to this its capabilities for the pro- 
duction of sugar in the lower portion of the delta, or south of 31° 30’, 
and the total amount would be almost fabulous, and nearly equal to 
the value of the cereal crop of the whole United States. This vast 
delta region, besides the grain lands in its northern portion, contains 
at least ten million acres of the best cotton lands in the world and 
five million acres of the finest and richest’ sugar lands. These esti- 
mates of the delta do not include the alluvial lands of the tributaries 
of the Mississippi that are subject to overtlow. They would greatly 
increase the area already mentioned. 

ITS ENORMOUS NATURAL RESOURCES. 

This region, thoroughly reclaimed, would soon produce for our coun- 
iry all the sugar it now consumes or can hereafter consume, and for 
which we now pay annually to other countries $60,000,000 in gold 
hesides all the exports we send them, and would give us also a mo- 
nopoly of cotton production for the world. If we intend ever to have 
the balance of trade with foreign countries in our favor, as we ought, 
and to become independent of them, commercially and financially, 
we must carefully encourage and protect the production of the great 
staples of the world’s commerce and manufacture in the rich delta of 
the Mississippi. All that is required for the amplest development of 
its vast and almost boundless resources is secure protection from the 
devastating tloods. They carry ruin and desolation and death where 
they go. The million of planters and laborers there must be pro- 
tected from their ravages or must forever retire before them. 

GREAT RESULTS ACHIEVED BY LEVEES. 

Can this vast region be thoroughly protected? In the past levees 
have been almost exclusively relied on, Cut-offs and outlets have 
been sometimes suggested, and have been ably advocated by Cowdon 
and other writers of eminence and distinction, but have not received 
much favor, while thousands of miles of levees have been hopefully 
and contidingly constructed. They have sometimes failed to answer 
all the expectationsof their builders, especially when unwisely located, 
but have done immense good and have certainly accomplished great 
results. They have reclaimed millions of acres of the richest lands 
in the world, and have added immensely to their value. In 1860 the 
farm lands and plantations of the great delta—which from Cairo to 
the Gulf is nearly six hundred miles long, and thirty to one hundred 
and twenty wide—were computed to be worth, for agricultural pur- 
poses alone, without levees, about nine and a half million dollars, but 
with levees $339,718,440. Levees had increased the agricultural value 
of the lands of the delta more than $330,000,000. Of course this does 
not include its numerous cities, towns, and villages, nor even the 
houses and other buildings on the farms and plantations. It was the 
mere naked value of the soil for the plow and the hoe. 

EXTENT AND SIZE OF LEVEES. > 

At that time there were in the delta over two thousand miles of 
levees, with an average height of eight to ten feet and a breadth at 
base of fifty to seventy feet. Their width at top was usually equal 
to their height. A few of the levees were of immense size. That of 
the Yazoo Pass, about one hundred miles below Memphis, was cut by 
the Federal forces during the war at a point where it was thirty- 

cight feet high. For a distance of twelve hundred feet it was on an 
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average twenty-eight feet high, and in places nearly three hundred 
feet broad at its base. 
COST OF THE LEVEES IN THE PAST—THE FLOODS. 

The national Government has done nothing as yet for the protec- 
tion of the delta from the floodg, except merely to make surveys, &c. 
and to donate the swamp lands to the States. Individual planter . 
towns, parishes, cities, counties, and States, the direct sufferers, have 
thus far borne the heavy burdens of building the levees, and have 
expended immense sums upon them. Louisiana, before the war of 
secession, had expended more than $24,000,000, Mississippi mere 
than $14,060,000, Missouri over $1,640,000, and Arkansas more than 
$1,000,000; in all about $41,000,000. Since the war Louisiana has 
spent about $13,000,000, and Mississippi some $4,000,000, making thus 
far nearly $60,000,000 since 1830 or 1840 spent on levees. It is beyond 
the power of impoverished and desolated States to go further in this 
direction unaided. The work has grown beyond their resources, 

THE PROBLEM OF THE FUTURE. 

To-day, when hundreds of thousands of people are houseless and 
homeless—their all, excepting their land, swept away by the deyvour- 
ing flood; their cattle, their horses, and working animals drowned or 
starved; hunger and famine staring them in the face, the lives of all 
of them only saved by the rations sent them by a beneticent Govern- 
ment,-and the supplies and funds contributed by the generous and 
charitable citizens of other sections of our common country—the 
question arises with thrilling interest, What can be done to save and 
protect this vast region? What hidden resources of science and en- 
gineering skill can be evoked? What reliable and comprehensive 
plans can be sought out and adopted, that in future shall reseue it 
from floods and desolation ? 

This is a mighty problem that challenges the most earnest attention 
of the patriot and the statesman. It demands anxious but deliberate 
thought, profound study, and, after all that, vigorous action. It cannot 
be ignored. It cannot longer be trifled with or evaded. It must 
and will have some solution. The question is, shall the vast delta, 
with all its enormous gifts of nature, with all its magnificent capa- 
bilities, be for countless ages to come the home of man or of the 
alligator? Shall it be the happy abode of millions of our people in 
the far-coming future, or shall it be abandoned to malaria and mi- 
asma, to waste and solitude and gloom? Shall this immense region be 
aliving fountain of wealth to our country, the glowing Eden of pro- 
duction on the vastest scale of the great staples of the world’s com- 
merce, or shall it lie there wallowing in the ooze and tloods for cen- 
turies, the eye-sore of the nation, the gloomy sepulcher of its hopes, 
its honor, and its statesmanship ? 

DIFFICULTIES—FIRST, AMOUNT OF WATER. 

The difficulties to be overcome are confessedly very great, but by 
no means insurmountable. Iwill brictly mention a few of them. The 
first is the immense amount of the water. Ninety trillion cubic 
feet of rain-water fall, on an average, each year in the vast valley 
of the Mississippi. This is equal to a lake seven hundred and twenty 
miles long, one hundred miles wide, and fifty feet deep. Three-fourths 
of this immense quantity is absorbed by the earth, or disposed of by 
evaporation, &c., so that nineteen and a half trillions is the average 
amount carried to the Gulf by the great river. The quantity varies 
greatly, however. Sometimes, in a low-water year, it is only eleven 
trillion, while in one of very high floods it has risen to twenty-seven 
trillion cubic feet. The vast quantity of this “rushing inland sea” 
in itself constitutes a most formidable olfstacle. Its discharge is larger 
than that of all the noted rivers of Europe combined, and is equaled 
by only two on the globe, being a little more than two-thirds that of 
the La Plata, and only something more than a quarter that of the 
Amazon.* 

The enormous volume of water that comes rushing down the river 
with tremendous force in time of floods can never be realized by oue 
who has not seen it. 

The variability in the volume of water from season to season and 
from year to year is a great difficulty, for were the amount always 
the same it would be vastly easier to calculate for and provide the 
forces necessary to confine it within the bed of the river. 

CURVES AND PECULIARITIES OF THE MISSISSIPPI. 

The winding course of the river and the soft and yielding nature of 
its banks constitute another great difficulty. If the Mississippi ran 
straight and could remain so (which with its soft and friable banks 
it could not do) there would never be any overflow. It would only 
have half as far to go as now, and would run at least twice or thrice 
as fast. So it could easily carry off five or six times as much water 
as it now does. From the mouth of the Missouri to the Gulf on a 


*The proportional quantity of water discharged by someof the principal rivers 
has been estimated as follows: 
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straight line is about 675 miles, with an average descent of about 8 


; ues, ¥ ' | farther back, and therefore on much lowe eround, but is again men- 
ches to the mile, but the Mississippi winds and curves so much that 


init k } aced with destruction. In its former location it onl required a levee 
it runs 1,300 miles in that distance, and thus reduces its average rate | 2 or 3 feet high, because being then on the old bank it was on higher 
of descent to about 4 inches to the mile. Sometimesin running twenty- | land than it is now. To-day it is in peril behind a levee 9 feet high! 


‘ve miles round a bend it has not advanced forward a single mile. The os nite we 
‘ : . 5 BANAS FALL IN, LEVEES RISE HIGI 
raveler on a steamboat descending the river, and therefore of course —_ 


-oing south, will often discover with surprise that for miles at a time 
eis going north. Half the time he is moving east or west. He be- 
comes sadly bewildered, but tries to have faith that the river knows 
where it is going, and at least will not run up hill. 


When the banks give way far enough back to reach the levees. thev 
fall in of course, and their successors have to be built much higher 
(because on lower ground farther back) and wider in proportion, 
costing vastly more. If, for instance, the new levee be built on land 
10 feet lower than the former one was, it must be raised to a greater 
height by 10 feet, and will be at least 70 feet broader at its base: 
for the higher a levee rises the greater must be its foundation and 
its cross-section throughout. The solid contents of levees are. in 
fact, in strict proportion to the squares of their height. Men have 
seen in certain localities, in a single life-time, three or four levees 
thus built one after the other; each sueceeding one necessarily twice 
as high and four times as large as its predecessor. This process can- 
not go on always. Something better than such a system is badly 
needed. 


— 


WIDTH OF RIVER—IT GROWS NARROWER. 

It is a strange peculiarity of the wonderful river that as it proceeds 
downward in its course toward the Gulf, instead of growing wider as 
vou would expect, it actually becomes much narrower. From the 
mouth of the Ohio, 1,080 miles abgve the passes, which are only a few 
miles above the Gulf, to the mouth of the Arkansas, 670 miles above 
them, the average width in time of high water is 4,470 feet, the depth 
27, From there to the mouth of Red River, 300 miles from the passes, 
the width is 4,080 feet, the depth 96. From Red River down to Bayou 
La Fourche, which is 170 miles above them, the width is 3,000 feet, 
the depth 113. From there to the passes, or for the last 170 miles 
that the river flows in a single channel, the width is 2,470 feet, and 
the depth 129. It will be observed that as the river becomes nar- 
rower it grows deeper as a compensation, The reduction of its width, 
however, from 4,470. to 2,470 feet is very striking. It has actually 
lost 2,000 feet in width. I may mention that the river loses at least 
one-tenth of its mean width as the season of low water sets im. At 
such times its mean width from the mouth of Red River to Bayou La 
Fourche is 2,750 feet, and from there to the passes only 2,250. 


NEED OF CENTRAL POWER TO LOCATE LEVEES, ETC. 

The injudicious location of levees often exposes them to destrue- 
tion. Planters living near the river insist on their being built m 
front of their improvements, to protect them at all events, and thus 
they are often placed too near the crumbling bank. <A great central 
power, like the national Government, is needed with absolute au 
thority to determine where the levees shall be located and how they 
shall be built to make them secure and lasting. But place them 
where you will, if only where they are needed, you may be almost 
certain if you continue to rely upon levees alone that at some future 
time they will be dragged into the terrible river and ingulfed be- 
neath its waves. 


RANGE OF DEPTIH. 

The rise and fall of the waters of the river, or the difference between 
the highest and lowest waiters, is another and the greatest difficulty 
in controlling the Mississippi. At Cairo, and also at Natchez, 360 
miles from the Gulf, it is 51 feet; at Memphis, 40; at mouth of Red 
River, 44; at Bayou La Fourche, 24; at New Orleans, nearly 15; at 
Fort Saint Philip, 44; at the passes, where the river forks into several 
channels, only some 10 or 12 miles from the Gulf, it is about 2} feet, 
and at the Gulf of course nothing. 

VAST AMOUNT OF SEDIMENT. 

The immense amount of mud and sediment suspended in she waters 
of the rivers, especially during the floods, is another difficulty. Able 
engineers have computed that 1t annually carries into the Gulf in sus- 
pension enough precious soil to form a solid mass 1 mile square and 
241 feet high. Others think it carries far more. The best authorities 
estimate the weight of the sediment so carried at more than 406,000,000 
tons. But besides this immense amount, it deposits vast quantities 
on its banks, and all over the country overtlowed in time of floods. 
Rushing along at such times at the rate of 6 miles an hour, and in 
the middle of its current on the surface more than 7, its madly whirl- 
ing waters are loaded with sediment. But as soon as the waters 
pour over its banks they begin to move much more slowly, and drop a 
large portion of their solid matter at once on or near the banks, and 
thence in diminishing quantities for miles, till they reach the swamps. 
In this way it comes to be a fact that the land, as you go back from the 
river, slopes downward for miles. The banks become in time much 
higher than the land farther back, the slope in the first mile being from 
3 to 12 feet, and on an average fully 7. Hence the river runs, as it 
were, in the center of a vast ridge a few miles wide and as long as 
the river’s course. In time of highest waters it rises as high as the 
top of this great ridge and higher, but the mass of its waters remains 
in its bed, which is from 100 to 150 feet deep. 


CUT-OFFS 

In cases where the river has for ages perhaps cut away the bank 
on one side, making a bend of twenty or thirty miles shaped like an 
enormous horse-shoe, sometimes in a great flood it cuts across and 
makes a new channel, through which it tears its way and rushes 
down, a mad torrent, with fearful speed and violent turmoil. Such 
“ cut-olfs,” as they are called, for a time lower the water above them, 
as it now has to run only a mile perhaps, or less, where it used to run 
twenty-five; but they make an awful destruction of the banks on one 
side or the other, both below and above, and ingulf whole planta 
tions, until finally they create other bends. Even the clearing out 
the channel of the river by removing suags and other obstructions 
may change the current and cause valuable plantations to be washed 
away. There are petitions before the House now for compensation for 
great losses so produced. 

TOWNS DESERTED BY THE RIVER. 

As the river tears away the land on one side it builds up elsewhere. 
Plantations sometimes advance their fronts for miles, and towns that 
once were on the river’s banks find it receding from them until they 
are left far inland high and dry. Providence and Saint Joseph are 
examples. They are now left far away from their own landings. 
Natchitoches was once on the banks of Red River. Now the stream 
is three or four miles away from it at the nearest point on the north, 
and eight or nine on the east. Thesame thing has happened to cities 
in the Old World. The Vistula, the Po, and the Rhine have deserted 
cities, once located on their banks and the seats of a flourishing river 
commerce. Saint Louis was once threatened with such a disaster, 
but the vigilance and energy and public spirit of her citizens by 
proper action at great expense averted the imminent danger. 

Mr. Speaker, I have now stated frankly, and as clearly and strongly 
as I am able in the brief time at my command, the difliculties in the 
way of the thorough protection of the delta from overtlow. The 
great importance of the subject I trust will excuse my having taken 
more of the time of the House than otherwise would be proper. ‘The 
question perhaps is new to most members not living in the valley of 
the Lower Mississippi, and it is one on which we will all wish to vote 
intelligently. I have shown the vast benefit conferred by levees, and 
the obstacles and dangers which ever confront them. Levees alone, 
I think it is evident, will never fully solve the problem of the floods 
of the Mississippi. They go very far toward its solution, but some- 
thing more is required. Whatmore is needed is a great question, and 
one which the ablest engineers of the age should be called upon to 
investigate thoroughly, and answer clearly and without mistake if 
possible. But perhaps I may be permitted, with great diflidence, to 
otfer a few suggestions. Cannot some portion of the highest waters 
in time of floods, the portion which overflows and ravages the delta, 
be withdrawn from the river for a time and retained elsewhere safe 
and harmless ? 

This question has never been fully and fairly grappled with. It 


UNDERMINING AND FALLING IN OF ITS BANKS. 

But the undermining and constant caving in of its banks is the 
great and enormous trouble in regard to the Mississippi. Deep down 
below the 20 or 30 feet of surface soil deposited at some time by 
the river are vast beds of clay; beneath them are immense layers of 
sand, often 60 or 80 or even 100 feet below the top of the banks. The 
two, however, are often strangely intermixed and interspersed the 
one with the other. The current of the river washes out the sand, 
and the banks, thus left without support, sooner or later give way 
and tumble into the waters, which speedily transport them elsewhere 
in the form of sediment, or oftener roll, and push, and whirl them 
along for a mile or two, or less, until they aid to form sand-bars or 
islands or new banks lower down. Niagara River works its way dur- 
ing the slow centuries in a somewhat similar manner up towards Lake 
Erie; only there it is an under stratum of soft rock of shale instead 
of sand, a hundred feet beneath the bed of the river, that by degrees 
1s washed away and leaves the hard superincumbent rocks to fall by 
their own weight. 

TOWNS WASHED AWAY. 

Whenever the curront is deflected toward either bank, as often 
occurs and always in concave bends, the bank assailed, if of soft and 
yielding material, as sand or loam, is washed away like snow-banks | within and near its banks between levees necessarily raises the 
before an April sun. Houses, cultivated lands, farms, forests, and | waters in time of floods in some places several feet higher than th 


sometimes towns, areswallowedup! The famous village of Napoleon, | otherwise would rise. So true is 


eration and of the most profound and searching investigation. It 
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this that Humphreys and Abbot i 


i 
Arkansas, so noted in former days, has thus been swept away. Water- | their famous report say that in the great flood of 1858 the waters at 
proof, once a flourishing town 400 miles up the river, has been en- Memphis would have risen six and a half feet higher than they did 
if the river banks had been properly leveed opposite there and above. 


tirely washed away since 1850, but has been rebuilt nearly a mile 
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astounds men of mere routine, but it is worthy of respectful consid- 


should be remembered that confining the waters of the Mississippi 
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That is easily understood. 


The river at Memphis is forty miles wide 
to-day. 


If all its waters there were shut in to the width of a mile it 
is plain that though they would rush onward faster toward the Gulf 
than now, the river would rise higher there than it does even in this 
time of disastrous floods. But in the time of the very highest floods, 
if the river did not rise as high as it does by from three to five feet in 
the worst parts, and from two to three feet in the lower delta, there 
would be no destructive floods, no overflows worth naming. This is 
admitted by all able engineers familiar with the subject. In such 
case the levees, if properly located and constructed, would be able to 
protect the lands behind them. When the Mississippi is already very 
high a heavy rise in a single one of its great tributaries will cause a 
desolating flood. For instance, if at such a time Red River, or the 
Arkansas, the Ohio, or fhe Missouri, suddenly rises very high, a fear- 
ful overtiow of the whole delta region below its mouth is certain to 
result. 

Now, able engineers say that the floods of Red River, for instance, 
can all be retained by making reservoirs of the lakes near it and 
drawing off the very high surplus waters into them until all danger 
for the lower river is past. Colonel G. W. Morse, a very eminent civil 
engineer, who, though a son of New England, has spent nearly forty 
years in professional labors and studies in the Red River region and 
the great lower delta of the Mississippi, and therefore knows its 
topography and its peculiarities very thoroughly, has given this sub- 
ject much careful study, and has gone into elaborate calculations 
which demonstrate that the plan referred to is easily practicable. He 
shows that the amount of extra water delivered by Red River during 
thirty days in a time of flood, if running at the rate of five miles an 
hour, is only about eighty-two billion cubic feet, and that by levee- 
ing on one side only some half-dozen lakes within convenient distance 
from the river, they would be capable of receiving and retaining the 
whole of that amount until long after the season of floods was past. 
This alone faithfully carried out would often protect the lower delta 
from floods. 

But he shows more than this. Be it remembered that these lakes 
are surrounded by hills upon all sides except the one open to the river, 
so that one ste of them only would require to be leveed. This 
makes the work of converting them into great reservoirs very simple 
and easy. Colonel Morse shows that the water contained in them, 
after each flood, could be let into the river again in time of low water, 
and for eight months of the year, if for so long a period the river 
should be too low for navigation, could add three feet to the depth 
of the water in the channel, thereby insuring at least five anda half 
or six feet of water for navigation during the entire year, where now 
steamboats have to lie up in the dry season of summer and fall. As 
the extra supply would be required only for five or six months at the 
utmost, there would be a certainty of at least six feet in the channel 
of the river the year round. The same result eould be attained on 
many other tributaries, and partially at least on the Arkansas by 
utilizing its lakes and swamps, though not to the same degree per- 
haps on that river. The gain to the vast region of the Red, the Ar- 
kansas, the Wachita, the White, and Saint Francis Rivers, in good 
navigation, trade, commerce, and easy communication the year round 
is incalculable, in addition to permanently protecting from floods ten 
million acres of the richest lands on the globe! 

The same system could be applied to the lakes and vast swamps 
on the sides of the Mississippi, often only two or three miles from its 
banks. Those swamps, with but a moderate amount of leveeing on 
one side and perhaps at their lower end also, could easily be con- 
verted into immense reservoirs, capable of holding vast volumes of 
water. This should never be let into them until the river was run- 
ning very high and was just beginning to pour over its banks. Then 
the surplus that would form the overtiow, if not taken up, should be 
allowed to pass into those great reservoirs, and be retained by them 
until the flood season was past. The river, at time of high waters, 
doubles its speed, (as all streams do under the pressure of freshets and 
floods,) and should be made to carry off all that it can with banks 
brimful, and its current running at the tremendous rate of more 
than six miles an hour. Thus the mass of its waters would be hur- 
ried to the sea, while the dangerous surplus, beyond the capacity of 
the river to contain would be quietly poured into its immense lake 
and swamp reservoirs, and there imprisoned where it could do no 
harm. Of course, after the danger of floods was entirely past, these 
waters would gradually be restored to the river again through the 
proper openings at the lower ends of the reservoirs, having mean- 
while deposited their sediment. That process would in the course of 
ages reclaim those swamps, which would gradually become new vast 
areas of wonderful and inexhaustible fertility. This reservoir sys- 
tein, combined with the old levee system, and, in cases of weak and 
crumbling banks, with some species of revetment by fascines, piles, 
or otherwise, as practiced in Holland and other countries, would, I 
think, be competent to save the great delta. Neither system alone 
I think can do it. The union of all to some extent is indispensable 
to perfeet suceess. The problem is too vast and too complicated to 
always be solved by any one of them unaided by the others. 

Let no man tell me that the reservoir system is new and untried. 
Some sleepy gentleman near me calls it a wild dream. So earlier he 
called the ocean steamer, the railroad, and the telegraph. Many years 
ago Ellett and other able and gifted engineees, men of genius, not 
mere oflicial routinists, proposed to make reservoirs on the tributa- 


of the Government. 








ries and head-waters of the Ohio, to dam up its mountain streams 
and hold in their tloods, to be drawn from in the dry seasons of the 
year, making it always navigable for the largest steamers. Reser. 
voirs a wild dream! Go to India, and in the midst of the famine, now 
decimating her people under British rule, mark the ruins of her mighty 
tanks and reservoirs that ten and twenty centuries ago caught up the 
floods and saved the waters for the dry seasons of the year, then to 
be spread over the country by canals and a vast system of irrigation, 
giving fruitful fields and lands smiling with beauty and verdure and 
teeming with plenty, where now too often reigns the arid desolation 
of the dreary desert! So did the Moors by the same system make 
Southern Spain many centuries ago fourfold more beautiful and pro- 
ductive than it is now, treeless and without its old reservoirs, a prey 
to the fury of floods in the spring and to fearful droughts in the sum- 
mer. Newand untried! Goto Egypt, and there, older than the pyra- 
mids, is Lake Moeris, excavated by the labor of man thousands of 
years ago to receive a vast portion of the surplus waters of the Nile 
in time of its floofls, and to give them up again in the dry season to 
irrigate and refresh the fields, and drive back the desert that ever 
menaced the plains with encircling barrenness and desolation! 

I hear but two objections urged against this bill. One is that it 
will lead to great national undertakings on the Mississippi and its 
tributaries and to enormous expense, beyond the means and resources 
But in the first place this bill does not propose 
for the Government to do anything at-present except to have the 
whole subject thoroughly examined by the ablest experts in the 
world, and to procure the verdict of the highest scientific wisdom as 
to what is needed for the protection of the fairest portion of onr 
common country from the most terrible calamities. Surely no one 
can possibly be opposed to that. His vote binds him no further. Is 
any member afraid to learn the facts? Gentlemen are fond of “ in- 
vestigating ,” anything and everything else. Are they afraid to have 
the floods of the Mississippi investigated? 

But in the event that the nation shall at some future time conclude 
to do its duty as a great nation should by its suffering citizens of the 
Southwest, there is no reason to suppose that the expense of reclaim- 
ing the delta will be enormous. Humphreys and Abbot, in their 
report made in 1869, estimate the amount needed to construct first- 
class levees for the whole delta of the Mississippi to be only $38,230,000, 
Reservoirs, if adopted, would increase this amount somewhat, but not 
very largely, for then the levees would be smaller than they now are. 
Compared with the immense national benefits to be attained, this 
sum is but a mere trifle. Each nation in Europe large enough to 
have any rivers has expended vastly more. France has spent hun- 
dreds of millions upon the Rhone, the Loire, the Garonne, and her 
other streams. The Adige and the Po, in Italy, have cost from ten 
to twenty times what the Mississippi requires. Those rivers have 
been diked and leveed for many centuries. The difficulties to be over- 
come in the Old World, where rivers come rushing down the lofty 
slopes of the Alps with the force and the fury of the avalanche, were 
in some respects far greater than those which the civil engineer has 
to encounter in the valley of the Mississippi. ‘The average height of 
all the dikes on the Vistula is twenty feet; the highest are twenty- 
eight, but the average height is double that of the levees of the Mis- 
sissippi. The embankments of the Rhine are far higher than any 
dreamed of in America. In Holland, Friesland, and Zealand the dikes 
are from twenty-five to thirty-five feet high. 

We may learn much in this connection from the example of a little 
state in Europe, which in spite of nature has carved for itself a great 
name in history. Holland is a land lower than the sea, and reclaimed 
by the labor and skill and courage of man from the dominion of the 
waters. For many centuries its people have battled with their riv- 
ers, the Scheldt, the Rhine, the Maas, the Waal, the Lech, &c., and 
have fought back the sea. Countless levees, which have splendid, 
well-paved roads on their tops, confine the waters of the rivers and 
the lakes. Enormous dikes keep out the sea. Innumerable canals 
furnish drainage and navigation. The finest pastures and meadows 
in Europe are the Dutch polders, so called, the bottoms of former 
lakes that were first leveed around and then pumped into the ocean. 
The great lake of Haarlem, ages ago, was thirteen miles long and six 
wide. But from time to time the sea broke in with its vast waves 
and raging storms, extending its bounds and devouring the land till 
Amsterdam and other cities were in danger. Then the spirit of the 
Dnatch was roused as that of our people should be to-day. They grap- 
pled with the floods, shut out the sea by mighty barriers, and then 
pumped the famous old historic lake dry. And where once famous 
naval battles were fought between the Spaniards and the Dutch, cen- 
turies ago, you now behold green pastures, smiling fields, herds of 
cattle, and homes of men. 

The government proposes now to reclaim to agriculture the famous 
sea or arm of the ocean called the Zuyder Zee, eighty miles long and 
twenty to thirty wide. That great work will be done, and beside it 
our task seems but child’s play. Amsterdam and a hundred other 
cities of Holland stand where once rolled the sea, and on lands that 
were mere marshes for ages afterward, until man thoroughly reclaimed 
and beautified them. Holland in the course of centuries has expended 
on her dikes and levees, and in the reclamation of her soil, £300,000,000, 
a sum, allowing for the difference in the value of money in former 
days and now, larger than our national debt. And all Holland, its 
highlands as well as its lowlands, the whole kingdom of the Nether- 
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lands, in fact, is not one-hundredth part as large as the valley of the 
Mississippi, and only one-third the size of its delta. It is the manly 
qualities of her people that constitute her greatness, not the extent 
of her territory. She has suffered floods far more terrible than any 
our country has ever known, but she has conquered them. One of 
them, four and a half centuries ago, drowned one hundred thousand 
persons ina single night, but still she was undfS%mayed. Each hour 
she is at work driving back the sea, and every day she adds seven more 
acres to her lands, year after year. If little Holland, a mere speck 
on the world’s map, a land poor and desolate by nature, without a bed 
of coal, without a quarry of stone, without a single mine, without 
forests, without the rich staples of the commerce of the world on her 
own soil, could achieve results so gigantic and so stupendous, the 
American must have but the soul of a mouse who cries out that our 
country, With its vast extent of most valuable territory, with its rich 
mines of every mineral, and richer soil, reaching from ocean to ocean 
and grasping the unlimited wealth of half a continent, with all its 
grand and magnificent resources, cannot do the little that is needed 
for the drowning delta of the Mississippi. Have we sunk so low as 
that? 

Occasionally a faint suggestion is ventured that the action pro- 
posed is unconstitutional, but surely the objection cannot be made in 
earnest. Floods in the great delta not only desolate that portion of 
our land, paralyzing its industries, blighting all its prospects, and 
utterly ruining its people, but they inflict vast injuries upon the 
whole country. Every section and every State feels the shock. The 
farmers of the West lose by it a valuable customer for their crops. 
Every man in the nation will pay more for his sugar and his cotton 
in consequence. The floods for a long period break up the railroads 
and the post-routes over a vast and valuable region of our country, 
and make it worse than a wilderness. Post-offices fail to receive their 
mails for weeks. Communication by land ceases. No railroad there 
can ever be a success so long as its bridges and its track can be washed 
away by every flood. The Post-Office Department of the nation is 
drowned out in that region by every great overtiow, and yet gentle- 
men tell us that it is unconstitutional for the Government to stay the 
flools and save its own mails, its own post-offices, and post-roads. 

These gentlemen find no constitutional difficulty in sending learned 
scientific commissions all over the world to observe the transits of 
Venus and the eclipses of the sun; but then they are more deeply 
interested perhaps in Venus than they are in theirown country. They 
did not object to Wilkes’s exploring expedition to investigate at an 
expense of millions antarctic icebergs and the cannibals of the 
Pacific, but possibly they felt a warmer sympathy for them than for 
their brethren in the valley of the Mississippi. They seem to think 
that our Government should be a Mrs. Jellaby, her eyes gazing afar 
off, forever weeping over Borriboola Gha, but forgetting and neglect- 
ing her own family. Lynch aad his costly expedition might be sent 
six thousand miles away to explore the Jordan and the Dead Sea. 
Are those objects more national than the Mississippi and the millions 
of our citizens who live on its banks? 

Sir, I am tired of hearing the doctrine that our national Govern- 
ment can do nothing at home, but only abroad. If American citizens 
suffer or are wronged on foreign soil, in Cuba or Mexico, in China or 
Japan, in England or Austria, the national arm is uplifted at once. 
The treasure of the nation is poured forth, fleets and armaments are 
created, armies crowd the astonished land, five millions of indignant 
patriots v6lunteer as officers, the American eagle screams angrily and 
fearfully; every man is ready to sacrifice everything but bimself and 
his for his country’s honor and glory. But here, in our own land, 
when a hundred thousand homes are desolated by the floods ten years 
out of every thirty or forty, and hundreds of thousands of our own 
citizens reduced to starvation and ruin, we are told that the Govern- 
ment cannot interfere, cannot stretch forth its powerful arm to pre- 
vent in future the enormous sufferings of its own people, who are 
powerless to help themselves, but shall look coldly on, callous and 
indifferent. This cannot be. It would be a disgrace and an infamy, 
making every true American hang his head with shame, if the Gov- 
ernment of this great country were indeed the only one on earth that 
could not protect and rescue itsown people at home from ever-recur- 
ring calamity and ruin. It is a national work that is to be done. 
It is the great engineering problem of the age. 

Shall the one vast inland sea of our nation, as Mr. Calhoun rightly 
called it, be regulated and restrained for the common good of all, or 
shall it be allowed to continue to desolate and blast with ruin the 
fairest portion of our common country? The investigations to be 
made and permanent plans to be decided on require the studies and 
counsels of the ablest engineers in the world. It isa work that should 
be perfect if possible. A complete success would benefit and enrich 
the whole nation grandly and immensely. If it only restored and 
reinvigorated the sugar-planting interest of the delta it would keep 
at home the $60,000,000 in gold we send abroad annually for sugar, 
and in time enable us to resume specie payments and to become 
financially respectable once more. It would give us an absolute su- 
premacy in the cotton markets of the world. It would speed the 
wings of commerce and quicken the plow, the reaper, and the mower 
on millions of fields and farms. It would enable the South to buy of 
the Northwest flour, grain, and provisions to the amount of $100,000,000 
to $150,000,000 every year; and also to buy and pay for twice or thrice 
as much as heretofore of the goods and manufactures of the North 
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and East. It would wake up our whole country to new life and en- 
ergy and enterprise. As an instance of what it would do I may men- 
tion that the cotten trade of Memphis, now some six hundred thou- 
sand bales per annum, would soon grow up to three or four million 
bales, and a somewhat similar impulse weald be given to the great 
business interests of the whole nation. 

I say frankly that $10,000 is too small a sum for the purposes pro- 
posed. It is unworthy the grave importance of this commission, and 
I do not believe that any member wishes to cut us down to so small 
asum. I trust that more will be cheerfully granted. ‘he thorough 
protection and reclamation of the great delta would be everywhere 
regarded at the South not only as an act of justice and wise states- 
manship, but as a grand and noble exhibition of kindness, of concili- 
ation, and fraternal affection by the North. During the war the 
great levees were cut in hundreds of places by the Federal armies. 
The awful desolating floods poured like an ocean over the vast delta, 
and its people have never recovered from that fearful calamity. If 
now the North will generously aid us with the treasure and the sei 
ence and all the beneficent powers of the nation to repair the ruin it 
wrought, every southern heart will throb with joy at this new evi- 
dence of the fraternal feeling of the nation. The Government will 
be known by the rich blessings it confers, and each warm-hearted, 
generous, impulsive son of the South will once more thank God that 
he too is an American; that he also has a country to love and honor, 
Born in the North, but loving and honoring both sections alike; proud 
of the achievements, the glories, and the heroism of each and all, I 
ask that this great measure, the beginning of a mighty work, be 
passed unanimously, as an offering at once of justice and of love upon 
the sacred altar of our common country. Pass it, and the exclama- 
tiou from every true American everywhere shall be, “We are brothers 
once more!” Pass this, and next year commence also to improve the 
navigation of the Mississippi—which can easily be done—till the 
mightiest steamers that plow the ocean can run from Liverpool to 
Memphis, right in the great heart of the South, giving us in the 
coming future a foreign trade like that New York now enjoys; and 
the West, the South, and the great valley of the Mississippi, growing 
into new greatness and power, with an ever-increasing prosperity, 
will feel that at length their rights have been justly recognized, their 
wishes and interests wisely consulted, and that the strong arm of the 
national Government is indeed a protection and a blessing to them. 

It has been urged by some gentlemen that the commission proposed 
should consist of Army engineers only ; but this would be neither wise 
nor expedient. Some of the great civil engineers of our country, men 
of great and commanding eminence in their profession, should have 
a place on this board. Men are needed of the highest order of talent, 
men of wide-awake, active, inventive intelleet, and who possess a 
thorough personal knowledge of the Mississippi. Men who have spent 
their lives in studying and confining and guiding the waters of the 
mighty river; men who have spent a third of a century, and some of 
them nearly forty years, in the labors, studies, and constant practice 
of civil engineering in protecting and reclaiming the great lower 
delta; men who, in the practice of their profession as civil engineers, 
have reclaimed millions of acres, until as the fruits of their labors 
and their toil, their study, their long years of patient thought, their 
science and skill and courage, they have rescued from the waves 
thousands of vast sugar and cotton plantations, and beheld beautiful 
villages, towns, and cities built on sites that but for them had re- 
mained swamps and marshes for centuries yet to come; such men 
surely should have some recognition on the board proposed. All the 
science in the world cannot dispense with practical knowledge and 
experience. New men will be incompetent alone until they have had 
many years of hard experience in learning and mastering the myste- 
ries of that awful river just as these men have already done. No 
reading, no mere book-learning can give men the practical knowledge 
that in this case is indispensably necessary. As well learn to swim 
merely by reading on dry land; as well learn to manage a ship at sea 
by study in your closet, and then think yourself a sailor; as well ex- 
pect a man to discover the north pole by reading Kane and Hall and 
staying at home, as to expect men of mere learning and science, with- 
out long practical experience, to understand the Mississippi or to dis- 
cover the best means of confining its waters and reclaiming its great 
delta to the uses of man. 

The great engineers of the world are not the mere products of 
schools. They cannot have too much learning, of course; no man 
can. Scientific training even in governmental schools is valuable, 
but too often it fails utterly to produce original thinkers. It makes 
of a man’s mind a mere reservoir instead of an ever-living fountain. 
Its product tov often is a mere placid mud-puddle or a simple duck- 
pond of knowledge, rather than aseething voleano of thought and in- 
tellectual energy. West Point will never make a great inventive 
engineer; the Almighty alone can do that. The other day a gentle- 
man told the House that any Army officers would do for this commis- 
sion; that they all had studied engineering of some kind at West 
Point. As well tell us that any one of the middies who graduated at 
Annapolis was perfectly competent to take the place of Farragut at 
Fort Saint Philip and Mobile, or of Nelson at Aboukir and Trafalgar! 
As well say that any graduate of West Point conld have filled the 
place of Sherman or of Grant, of Johnson or of Lee in our late war, 
or could have shown a Napoleon how to be a great general. 

The reclamation of the delta of the Mississippi is a task as stupen- 
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dous as the greatest victories in war, and requires the very highest 
trained talent, intellect, and genius. It requires great experience and 
consummate knowledge of the river, its floods, its mysteries, and its 
laws. Great rivers in their courses have their laws which they obey 
just as much as the planets in their orbits; but their dynamics and 
their laws are the most obscure, the least known, and the most diffi- 
cult of all branches of physical science, 

The Soolina Pass commission, which was appointed by the great gov- 
ernments of Europe a few years ago to open the Danube to the navi- 
gation of the world, and which accomplished that most difficult un- 
dertaking so splendidly and with such brilliant success, was a mixed 
commission—two army engineers and two distinguished civil engi- 
neers. We will do wisely to make a similar selection, and of men 
equally able and gifted. ‘They have a great work to do, 

Mr. MOREY. I now yield five minutes to the gentleman from Mis- 
souri, [Mr. STANARD. } 

Mr. STANARD. Mr. Speaker, I had hoped that when this matter 
should come up for final discussion and action, I should be allowed 
at least fifteen minutes; but the limited time alloted to the subject 
to-day has been so far consumed that but five minutes are left for me. 
Perhaps it is as well, for the matter has been pretty thoroughly dis- 
cussed, and is I believe well understood. I was very much interested 
in the speech made by my distinguished friend from Vermont, { Mr. 
Wittarp.] It would give me great pleasure to follow his advice, 
beeause I am satisfied that there is no member here who gives more 
careful consideration or more intelligent criticism to the business of 
this House than he does. But while I admit this, I am satisfied that 
if he lived nearer the center of population and wealth—nearer to the 
body of the tax-payers of this country than he does—his views would 
be broader with reference to the measures looking to the common 
good than they are, in view of his residence in the extreme north- 
eastern portion of this country. 

As a member of the Committee on the Mississippi Levees, I have 
given the subject some consideration—not so much, however, as other 
members of the committee. It was expected, sir, when this Congress 
convened that some measure for the commencement of the work of 
constructing levees and reclaiming lands would be inaugurated by 
Congress. But the committee, after thoroughly investigating the 
matter, came to the conclusion that they had not before them suffi- 
cient data of a reliable character to justify them in recommending 
that the United States should commence so great a work. In lieu of 
such a measure they have introduced a bill providing for the appoint- 
ment of commissioners who shall make examinations and investigate 
the subject, so as to be enabled to make an intelligent and reliable 
recommendation to Congress at the next session. For this purpose 
we ask an appropriation of $10,000. We propose that the commis- 
sion shall consist of two officers of the United States Engineer Corps 
and three eminent civil engineers, who, in the language of the bill, 
“are acquainted with the alluvial basin of the Mississippi River.” 

I hope, sir, that the substitute offered by the gentleman from Ver- 
mont will be voted down. Lt simply provides for two United States 
engineers. What we want is reliable and intelligent information. 
If we can get it from any other source than from the officers of the 
Engineer Corps, as we believe we can—adding testimony, intelligence, 
and experience to the testimony, intelligence and experience already 
had—we want to do so and are willing to pay for it, and we should 
have it, if the Government expects to enter upon this great work of 
improving the levees and reclaiming the lands. Forthis purpose, and 
for no other, we ask that there shall be on this commission three emi- 
nent civil engineers. All those who are acquainted along the Missis- 
sippi River know that there are many scientific men among the civil 
engineers of this country who have given more attention to this sub- 
ject than have the United States Corps of Engineers, because this 
has never been designated as a special portion of their business. 

L hope that the substitute will be voted down, and that this bill ap- 
propriating $10,000 will be passed. The passage of the bill does not 
necessarily commit the Government to the work. It simply provides 
for obtaining necessary information for the use of Congress or the 
States, if you please, or individuals it may be, who shall in future 
undertake to do this work. 

{ Here the hammer fell. ] 

I would like a few minutes more. 

The SPEAKER, Is there objection to extending the gentleman’s 
time ? , 

Mr. COBB, of Kansas. The Committee on the Post-Office and Post- 
Roads wish to submit their report this afternoon. 

The SPEAKER. One objection is sufficient. 

Mr. MOREY. As there remain but a few moments, I will simply 
eall for a vote, asking the House not to adopt the amendment pro- 
posed by the gentleman from Vermont. The amendment offered by 
my colleague on the committee, the gentleman from Pennsylvania, 
[Mr. RANDALL, ] to provide that the majority of these commissioners 
shall be United States Army officers, is acceptable to the committee. 
Under that amendment, if adopted, the board will consist of three 
Army engineers and two civilian engineers familiar with the alluvial 
basin of the Mississippi Valley. I now eall for a vote on the bill. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RANDALL] 
has offered an amendment providing that the commission shall con- 
sist of three Army engineers and two civil engineers from public life. 
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To this amendment the gentleman from Illinois [Mr. Fort] has offered 
an amendment, providing for one Army officer instead of three. 

The amendment of Mr. ForT was not agreed to. 

The question then recurred on the amendment of Mr. RANDALL. 

Mr. MOREY. On behalf of the committee I accept that amend- 
ment. 

The SPEAKER. If there be no objection, the amendment will be 
considered as adopted. The Chair hears none. 

Mr. CROCKER. May I be allowed a minute or two? 

Several MEMBERS. Go on. 

The SPEAKER. If there is no objection, the gentleman will pro- 
ceed. 

Mr. CROCKER. I have only a word to say to this House, and par- 
ticularly to my friends from the South. I cannot vote for this meas- 
ure or anything that is substantially the same in form. If the State 
of Louisiana or the people of Louisiana would convey, for what they 
may be worth, the submerged lands, which are of value sufficient to 
feed a whole nation, I should be most happy then to vote for a meas- 
ure which would give the Government the benefit arising from the 
enhanced value of the land after the improvement is made. But 
with my present views I cannot, notwithstanding my sympathy for 
the South, vote for the measure in the shape now presented. 

The question being taken on agreeing to the substitute of Mr. 
WILLARD, of Vermont, it was not agreed to; there being ayes 25, 
noes not counted. 

Mr. GUNCKEL. I ask that the bill as now amended may be read, 

The bill, as amended, was read, as follows: 

That the President be, and he is hereby, authorized and directed to assign three 
officers of the Corps of Engineers, United States Army, and to appoint two civil 
engineers eminent in their profession and who are acquainted with the alluvial 
basin of the Mississippi River, to serve as a board of commissioners ; the president 
of said board to be designated by the President of the United States. It shall be 
the duty of said commission to make a full report to the President of the best sys- 
tem for the permanent reclamation and redemption of said alluvial basin from 
inundation, which report the President shall transmit to Congress at its next ses- 
sion with such recommendations as he shall think proper. 

Sec. 2. That the members of the commission who may be appointed from civil 
life shall receive compensation at the rate of $5,000 per annum. The commission 
may employ a secretary at a rate of compensation not exceeding 3200 per month for 
the time he is employed, and the necessary traveling expenses of the members of 
said commission not officers of the Army, and of the secretary, shall be paid upon 
the approval of bills for the same by the Secretary of War. 

Sec 3. That the sum of $10,000, or so much thereof as may be necessary to carry 
into effect the foregoing provisions, is hereby appropriated, and shall be subject to 
disbursement by the Secretary of War in accordance with the provisions of this 
act. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. MOREY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FITZHUGH LEE, 

Mr. SENER. I ask unanimous consent to take from the Speaker’s 
table the Senate amendment to House bill No. 2866, for relieving the 
political disabilities of Fitzhugh Lee. The Senate strike out the 
words “legal and” before the words “ political disabilities.” I ask 
that the amendment of the Senate be concurred in. 

No objection was made, and the amendment was concurred in. 

Mr. SENER moved to reconsider the vote by which the amendment 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

B. W. HARRIS. 


Mr. E. R. HOAR. I ask consent to take from the Speaker’s table 
and concur in an amendment of the Senate to a bill of the House for 
the relief of B. W. Harris, one of my colleagues in this House, late 
collector of internal revenue in Massachusetts. The amendment of 
the Senate is to insert after the word “sums” the words “ not to ex- 
ceed $346.53.” 

Mr. WELLS. I object. 

VAN R. MORGAN. 

Mr. HUNTON. I ask that Senate bill No. 325, to relieve the politi- 
cal disabilities of Van R. Morgan, of Virginia, and containing no 
other provision whatever, be taken from the Speaker’s table and 
passed at this timed. 

Mr. E. R. HOAR. I object. 

ORDER OF BUSINESS. 

Mr. PACKER. I call for the regular order of business. 

The SPEAKER. The regular order of business is the consideration 
of reports from the Committee on the Post-Office and Post-Roads. 

Mr. SESSIONS. When the House took a recess on Tuesday last, it 
was considering Senate bill No. 733, regulating gas-works, upon 
which the previous question had been ordered. 

The SPEAKER. The previous question, as the Chair is informed, 
was not seconded, but had been demanded. 

Mr. SESSIONS. If it had not been ordered, it had been called for, 
and the bill was being read pending the call. 

The SPEAKER. The usage of the House is that, when a day has 
been set apart for the consideration of reports from a certain com- 
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mittee, they are confined to that day, and nothing goes over to the 


next day, unless it has the previous question ordered upon it. 
Mr. SESSIONS. 
and acted upon now. 
long to consider it. 
Mr. CANNON, of Illinois. 
Mr. COTTON. 
The SPEAKER. 
Buildings and Grounds. 
Mr. COTTON. It is not before the House ? 
The SPEAKER. It is not before the House at all. 
Mr. COTTON. 


I object. 


District is concerned in the bill. 
The SPEAKER. 
New York [Mr. SEssIoNs] to report it on that day as a part of the 


District reports, it being allied-with the business of the Committee 


on the District of Columbia. 

Mr. COTTON. LIask that that be done. 

The SPEAKER. If there is no objection that will be done. 

No objection was made, and it was so ordered. 

POSTAGE ON PRINTED MATTER. 

Mr. CANNON, of Illinois, from the Committee on the Post-Office 
and Post-Roads, reported back, with amendments, House bill No. 3414, 
to provide for the prepayment of postage on printed matter, and for 
other purposes. 

The bill, which was read, provides that on all newspapers and 
periodical publications mailed from a known office of publication or 
news agency and addressed to regular subscribers or news agents, 
postage shall be charged at the following rates: On newspapers and 
periodical publications issued weekly and more frequently than once 
a week, one cent and five mills for each pound or fraction thereof ; 
and on those issued less frequently than once a week, three cents for 
each pound or fraction thereof: Provided, That nothing in this act 
shall be held to change or amend section 99 of the act entitled “An 
act to revise, consolidate, and amend the statutes relating to the 
Post-Office Department,” approved June 8, 1872. 

The second section provides that upon the receipt of such news- 
papers and periodical publications at the office of mailing they shall 
be weighed in bulk, and postage paid thereon by a special adhesive 
stamp, to be devised and furnished by the Postmaster-General, which 
shall be affixed to such matter, the sack containing the same, upon a 
memorandum of such mailing, to be made, or otherwise, as the Post- 
master-General may, from time to time, provide by regulation. 

The third section provides that newspapers, one copy to each actual 
subscriber residing within the county where the same are printed in 
whole or in part and published, shall go free through the mails; but 
the same shall not be delivered at letter-carrier offices or distributed 
by carriers unless postage is paid thereon as by law provided; and 
newspapers and magazines reciprocally interchanged between pub- 
lishers, and not exceeding sixteen ounces in weight, to be confined to 
a single copy of each publication, shall go free through the mails. 

The fourth section provides that all mailable matter of the third 
class, referred to in section 133 of the act mentioned in the first sec- 
tion, may weigh not exceeding four pounds for each package thereof, 
and postage shall be charged thereon at the rate of one cent for each 
two ounces or fraction thereof; but that nothing herein contained 
shall be held to change or amend section 134 of said act. 

The fifth section provides that the Postmaster-General may pre- 
scribe by regulation an affidavit in form, to be taken by each pub- 
lisher of any newspaper or periodical publication sent through the 
mails under the provisions of this act, or news agent who distributes 
any of such newspapers or periodical publications under the provis- 
ions of this act, or employé of such publisher or news agent, stating 
that he will not send, or knowingly permit to be sent, through the 
mails any copy or copies of such newspaper or periodical publications 
except to regular subscribers thereto or news agents or as an ex- 
change, without prepayment of the postage thereon at the rate of one 
cent for each two ounces or fractional part thereof; and if such pub- 
lisher or news agent or employé of such publisher or news agent, 
when required by the Postmaster-General or any special agent of the 
Post-Oftice Department to make such affidavit, shall refuse so to do, 
he shall be deemed guilty of a misdemeanor, and, on conviction, shall 
be fined not exceeding $1,000 for each refusal ; and if any person shall 
knowingly and willfully mail any matter without the payment of 
postage as provided by this act or procure the same to be done, or if 
iy postmaster or post-office official shall knowingly permit any mat- 
ter to be mailed without the prepayment of postage, as provided in 
this act and in violation of the provisions of the same, he or they 
shall be deemed guilty of a misdemeanor, and, on conviction thereof, 

shall be fined not less than $100 nor more than $1,000, or imprisoned 
not exceeding three years, one or both, in the discretion of the court. 

The sixth section provides that sections 3 and 4 of this act shall 
be in foree from and after its passage ; and the other sections of this 
act shall be in force on and after the Ist day of January, 1875. 

The amendments reported from the committee were to the second 
section of the bill, to make it read as follows: 

Sec. 2. That upon the receipt of such newspapers and periodical publications at 
the office of mailing, they shall be weighed in bulk, and postage paid thereon by a 
special adhesivestamp, to be devised and furnished by the Postmaster-General, which 


Then I ask consent that the bill may be taken up 
It is a very important bill, and will not take 


I would ask the Chair where that gas bill is now ? 
In the possession of the Committee on Public 


I would like to have the bill set for say a week 
from next Monday, which will be District of Columbia day, as the 


Permission may be given to the gentleman from 











shall be affixed to such matter, or to the sack containing the same, or upon & memo- 
randum of such mailing, or otherwise, as the Postmaster-General may, from time 
to time, provide by regulation. : 

The amendments were agreed to. 

The question was upon ordering the bill to be engrossed and read 
the third time. 

Mr. DAWES. I should like to offer an amendment. 

Mr. CANNON. I demand the previous question. 

Mr. DAWES. Permit me to offer an amendment so it may be 
voted on. , 

Mr. CANNON. We have other business, and I must insist on my 
demand for the previous question. ; 

Mr. DAWES. I should like to make it one and two cents instead 
of one and a balf and three cents. 

The SPEAKER. The gentleman from Illinois declines to vield. 

Mr. CONGER. I understand there is a penalty for mailing any 
papers contrary to the provisions of this law, or offering to mail them, 
of a thousand dollars. 

Mr. CANNON. Not exceeding a thousand dollars. 

Mr. CONGER. Such a penalty for offering to mail newspapers—— 

‘The SPEAKER. The gentleman from Illinois demands the pre- 
vious question. 

Mr. DAWES. 

The SPEAKER. 
for that purpose. 

Mr. CANNON. Ido not wish to lose the control of the bill, and 
before I demand the previous question—— 

Mr. CONGER. Lobject to his withdrawing the previous question. 

The SPEAKER. He has the right to do it. 

Mr. CONGER. Does the Chair state that he has the right to with- 
draw the demand for the previous question after it is once made ? 

The SPEAKER. The gentleman has the right to withdraw the 
demand for the previous question, which he has done. 

Mr. CANNON, of Illinois. Mr. Speaker, the Postmaster-General in 
his last annual report recommended that the postal code be so amended 
as to require the prepayment of postage upon newspapers and peri- 
odical publications, stating in substance that it is estimated by ex- 
perienced postal officers that not to exceed one-third of the postage 
on this class of matter is collected and an account thereof rendered 
to the Department, and that he was satisfied under a judicious sys- 
tem of prepayment, with a deduction of 40 per cent. from the present 
rates, there would be an increase in the revenues from that source. 
The Committee on the Post-Office and Post-Roads have given this mat- 
ter careful attention, and report a bill and ask its passage by the 
House which provides for prepayment upon this class of matter; 
and Lask the attention of the House while I briefly refer tothe present 
law and its imperfections, the amount of revenue realized under 
it and the amount that should be realized, to the provisions of the 
bill reported, and the amount of revenue that will be collected under 
it if it shall become a law. 

The present law, section 158 of the postal code, is as follows: 

That on newspapers and other periodical publications, not exceeding four ounces 
in weight, sent from a known oflice of publication to regular subscribers, postage 
shall be charged at the following rates per quarter, namely: on publications issued 
less frequently than once a week, at the rate of one cent for each issue; issued 
once a week, tive cents; and five cents additional for each issue more frequent 


than once a week. And an additional rate shall be charged for each additional 
four ounces or fraction thereof in weight. 


I wish to offer an amendment. 
The gentleman declines, as it is his right, to yield 


You will notice that the postage is the same whether the paper or 
periodical is small or large, so long as it does not exceed the maximum 
weight fixed by law, namely, twenty cents a year on weekly papers not 
exceeding four ounces in weight, and twenty cents a year additional 
for each issue more frequent than once a week, and one cent for each 
issue less frequent than once a week; or if it exceeds four ounces in 
weight, then one cent additional for each four ounces or fraction 
thereof; andif the papers are of the maximum weight, then a weekly, 
fifty-two copies per annum, thirteen pounds, yields twenty cents per 
annum, or one and seven-thirteenths cents per pound, and amonthty, 
twelve numbers, eight ounces each, aggregating six pounds, yields 
twenty-four cents, or four cents a pound. The truth is, however, that 
while a few of the large weeklies, like Harper's, Leslie’s, and the 
Independent, weigh, say, three and one-fourth ounces, or three 
fourths of an ounce less than the maximum, the majority of papers 
like the Tribune, Times, and Herald, of New York, and the Tribune, 
Times, and Inter-Ocean, of Chicago, and other metropolitan papers, 
weigh from one and one-half to two and one-half ounces, making an 
average of, say, two ounces, and practically yield postage, if it was 
collected, at the rate of three centsa pound. From the census report 
of 1870 as to the amount of this class of matter, and from observa- 
tion of vigilant postal officers and publishers as to the percentage of 
this matter passing through the mails, as well as from thirty days’ 
weighing of this class of matter in seven of the principal cities of 
the country during the past winter, under the present law the revenue 
from postage on this class of matter should have been for the year 
1270 $2,704,261.44. The amount actually collected was $835,727.99, 
leaving $1,269,533.45 which never was collected, or if collected was 
not accounted for by postmasters. The data from which such caleu- 
lation is made and result shown, with particular statement of caleu 
lation not only as to this but as to many other matters touching the 
subject under consideraion, I print with my remarks as table No. 4. 
It should be borne in mind, however, that this class of matter pass- 
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ing through the mails has increased since 1270 at least 20 per cent., 
and that the revenues now ought to be thereon under present law, in 
round numbers, $3,250,000, and were last year in round numbers 
$1,100,000; making $2,150,000 that was not collected. As further evi- 
dence of the correctness of this estimate as to the amount of this 
class of matter passing through the mails, I print with my remarks 
tables numbered 1, 2, 3, giving the weight of first, second, and third 
class matter received for mailing for thirty consecutive days during 
the past winter at some of the principal offices in the United States, 
namely, New York, Boston, Philadelphia, Chicago, Cincinnati, Saint 
Louis, and Pittsburgh, with a statement of the amount of postage that 
should have been collected from each class, and the amount that 
would be collected from the second class—papers and periodicals—un- 
der a judicious system of prepayment at different rates; from which it 
appears, including transient papers, that about 89 per cent. of all 
mailable matter is made up of newspapers and periodical publica- 
tions alone—9 per cent. of letters, and 2 per cent. of books and mer- 
chandise; there being forty-three tons daily of newspapers and 
periodicals mailed at the New York City post-office alone. It also 
appears that if the postage was all collected on newspapers and 
periodical publications mailed at these seven cities at rates under 
the present law, it would largely exceed all the postage collected 
on the same class of matterin the whole of the United States for the 
last fiseal year; and even with the reduction in the rates in the bill, 
proposed by the committee, now under consideration, coupled with 
prepayment of postage, the revenues from these seven cities on this 
class of matter will be within $150,000 of what it was upon the same 
class of matter last year in the whole United States. 

Mr. Speaker, these facts, when considered by members, should prompt 
them to action ; and certainly a failure upon our part to pass such laws 
as will secure a collection of these revenues would be, to say the least 
of it, gross negligence, or show an utter disregard of our duty as 
legislators in the premises, And before I speak of the provisions of 
the bill which we ask the House to pass, | will inquire for a moment 
as to the reason of the non-collection of these postages, so that we 
can consider intelligently what the provisions of the law should be 
which we propose to enact. The present law allows all this matter to 
zo through the mails from the office of publication to the subseribers 
without prepayment, and makes it the duty of over thirty-three thou- 
sand postmasters to collect this postage quarterly from the individual 
subscribers, and practically there is no way in which the Post-Office 
Department can tell whether this postage is collected or not; or, in 
other words, there is no system of checks upon the thirty-three thou- 
sud postmasters whose duty it isto make these collections; and it 
is the observation of many that in fact the postmasters throughout 
the country do not collect the five or six cents per quarter from the 
different subscribers; and where the postmaster is dishonest, even if 
he does collect it, the Department cannot tell whether he accounts 
for all that is collected, and so this large amount of money is not 
received by the Government. 

There is another light in which this matter should be looked at of 
as much importance as the loss of revenues to the Government. And 
that is the moral effect of the present law; it tends to debauch the 
publie service, promotes negligence in those charged with its execu- 
tion, and is a standing premium offered by the Government for dis- 
honesty. And while I am satisfied that the great majority of post- 
masters are honest men, yet when we recollect that one of the special 
matters that followers of the Founder of our religion were taught was 
“Lead us not into temptation,” certainly this law, which is a con- 
stant temptation to every man charged with its execution, should 
not longer remain as one of the statutes. 

Mr. Speaker, the bill now being considered provides that all news- 
papers and periodical publications issued weekly and more frequently 
than once a week, mailed by publishers or news agents to regular 
subscribers or news agents, shall be charged postage at the rate of 
one and one-half cents per pound, and those issued less frequently 
than once a week at the rate of three cents a pound; that the same 
shall be weighed in bulk at the office of mailing, and postage prepaid 
by affixing an adhesive stamp, to be prepared by the Postmaster- 
General, to the matter, sack containing the same, or a memorandum 
of such mailing as the postmaster may by regulation provide. This 
is, a reduction from the present rates of four-hundredths of a cent 
on papers and periodicals issued weekly and more frequently than 
once a week, and of 25 per cent. on those issued less frequently than 
once a week, provided that they all weighed up to the maximum, 
namely, either four or eight ounces ; but it is really a reduction in fact 
of from one-fourth to one-half, and in many cases more, upon all 
periodicals and papers, as but few of them are up to the maximum 
weight under the present law. For example, Harper’s Monthly Maga- 
zine, which weighs seven and six-tenths ounces, the reduction is over 
one-fourth, while upon the lighter magazines, like the Atlantic, 
Peterson’s, Godey’s, Saint Nicholas, and others, it is much more. Upon 
Harper's Weekly, Leslie’s, and the Independent, which weigh from 
three to three and a quarter ounces, the reduction is over one-fourth ; 
while upon the Tribune, Herald, Times, Post, Sun, and other metro- 
politan papers, weighing from one and one-half to two and one-half 
ounces, the reduction is substantially one-half. When the paper 
weighs two ounces, it is over one-half. 

I print with my remarks a table—No. 4—which shows what at 
the present rates of postage the compensation to the Government is 
for each pound of matter carried, or rather would be if collected, and 


varies from 1.54 cents per ponnd on weekly papers and dailies weigh- 
ing four ounces to 6.15 cents per pound for those weighing one ounce 
and from 4 cents per pound on magazines weighing eight ounces 
to 6.4 cents per pound on those weighing tive ounces; and also shows 
what the postage would be under this bill at 14 cents per pound on 
those papers and publications issued weekly and more frequently, 
which is $1,116,442.98, and on those issued less frequently than once a 
week at 3 cents per pound is $649,326.27; a total of $1,765,769.25, 
This being upon data for 1870. Add 20 per cent. for increase, 
$353,153.94; which gives $2,118,923.19 as the amount of revenue from 
postage on this class of matter that will be produced by prepayment at 
this reduced rate, and which is over $1,000,000 more than was pro- 
duced last year under the present law. 

But, Mr. Speaker, this is not all the saving to the Government that 
would acerue under the proposed law. As the law now is the com- 
missioners paid to the thirty-three thousand postmasters for collect- 
ing the postage will amount to 40 per cent. of the same, which on the 
$1,100,000 collected last year was $440,000, Under this bill nearly all 
the postage will be collected in cities where the salary of postmasters 
is $4,000, and under the law they cannot be higher, and will be that 
high whether they collect this postage by prepayment or not; so the 
collection of this postage will not cost the Government any consid- 
erable amount, and besides a very considerable force of clerks who 
have the quarterly accounts of postmasters to examine as to those 
papers in the Post-Office Department can be dispensed with. So that 
if we pass this law we have postage collected, $2,118,923.29 ; commis- 
sion paid on collection, $440,000; total, $2,567,923.29. From which 
deduct amount collected last year, $1,100,000 ; leaving as amount that 
will be saved per annum by this bill, $1,458,923.29. 

And right here let me add, that this will not injuriously affect post- 
masters. Indeed many of them are anxious for this bill to pass, for 
the reason that while the commissions paid theim for collecting ag- 
gregate a large amount, yet the amount each postmaster gets is not 
an adequate compensation for services performed in making collec- 
tions. 

Mr. Speaker, objection has been made to this bili that it reduces 
the rate of postage and that the rates are already too low, as news- 
papers and periodicals make nine-tenths of all the mails, costing the 
Government for that proportion of matter $26,000,000, and only yield- 
ing a revenue of $1,100,000, leaving a deficit on that kind of mat- 
ter of nearly $25,000,000; while the other one-tenth of mail mat- 
ter, costing the Government $3,000,000 to carry it—its proportion of 
the total cost—yields a revenue of nearly $22,000,000. Lsubmit that 
it is sufficient answer to this that while a reduction of rates is con- 
ceded, yet the saving to the Government is more than doubled on 
this class of matter, and the amount that is charged will be collected. 
Further, it has been the practice of the Governmont, and I believe 
a wise one, to assist in this way in the dissemination of knowledge; 
that, and not the revenues from postage, being the prime considera- 
tion. 

I need not stop here to demonstrate that knowledge universally 
disseminated among the citizens of the Republic is the only guarantee 
of its permanency. But we are told that some publishers are opposed 
to the passage of this bill, for the reason that they will have to pay 
those postages out of their own pockets and cannot increase the price 
of their papers to the subscribers. This is no doubt substantially 
true, and I am satisfied that they can make money at it and at the 
same time the people be relieved from payment of the same, as by this 
bill the payment of postage is made in bulk and simplified; and great 
numbers of people who now get their papers and magazines through 
news agents in preference to being annoyed by duns for payment of 
small amounts of postage quarterly would deal directly with the pub- 
lisher, and the publishers thereby would save a considerable profit 
which they now pay to the news agents to sell their publications, 
which amount on each issue many times exceeds the amount of post- 
age the publisher would have to pay. 

Again, if this bill becomes a law I believe the rates fixed thereby 
would be permanent; a matter greatly to be desired in this case as 
well as generally; while if the law remains as it is now or the rates 
were reduced to a lower sum than fixed by this bill, in my opinion the 
agitation concerning the same would be a constant source of annoy- 
ance to the people, the Department, and the publishers. This bill 
also provides that papers shall go free in the mails to subscribers in 
counties where published. The committee believe that this is nothing 
more than a fair compensation to the people in the rural districts for 
the free-delivery system exclusively enjoyed by the people in the cities. 

The bill also provides that matter of the third class, in packages not 
exceeding four pounds in weight, may pass through the mails at a uni- 
form rate of one cent for two ounces or fraction thereof. This will be 
a matter of great accommodation to the people and of profit to the 
Department; for counting the fractions in favor of the Department 
the rate of postage will average ten cents a pound at least on this 
class of matter, while newspapers only pay one and a half cents per 
pound and periodicals three cents per pound. Nor is there danger 
of this class of matter burdening the mails ; for, as shown by tables 
published herewith, in seven cities for thirty days only 2 per cent. of 
the whole amount of matter mailed was of this kind, and it is esti- 
timated, to take the whole country, that not over} of 1 percent. of the 
whole mail matter is made up of books and merchandise. _ 

Mr. SMITH, of Ohio. Why should there be a difference in postage 
on newspapers and on magazines ? 
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Mr. CANNON, of Illinois. There are tworeasons for it. The prac- 
tice has grown up in the country in legislation in reference to post- 
oftice affairs to do so, so that it is in the line of precedent. Another 
reason is that the papers, being cheaper publications, come to the 
vreat mass of the people, and I suppose this legislation was had with 
the idea that it involved the interests of the great mass of the people. 
Still another reason is that the newspaper men and the magazine men, 
even those who do not publish newspapers, agree that their rate 
should be twice as high as the rate on newspapers. 

Mr. LAWRENCE. Would the Recorp be regarded as a news- 
paper or a magazine e aN 

Mr. CANNON, of Illinois. Well, sir, under this bill the rate is fixed 
with reference to the frequency ofthe publications. There is nothing 
directly said in the bill in relation to magazines and newspapers as 
such. We say that a cent and a half a pound shall be the price on 
one class of publications, and three cents upon another. There is 
nothing said about newspapers or periodicals, although the arrange- 
ment has been made with regard to them. 

Mr. GUNCKEL. I hope the gentleman will allow those who are 
opposed to this bill to be heard. 

Mr. CANNON, of Illinois. Lf the previous question shall be ordered, 
I will give as much time as I can in justice to my committee. Iam 
nearly through myself, with this explanation. 

Mr. ELLIS H. ROBERTS. I would like to ask the gentleman from 
Illinois whether he bases his calculation of the newspapers carried 
through the mail upon the census return? 

Mr. CANNON, of Illinois. Only partially so; partially upon the 
censas return, but more particularly upon the result of the weighing 
made for a month during the last winter, which verified the data from 
the last census return and the tables I publish herewith. 

Mr. ELLIS H. ROBERTS. Does the gentleman not know that a 
large proportion of the circulation of the larger newspapers goes by 
express and does not go by mail at all? I wish to know whether or 
not the gentleman has taken that into account. 

Mr. CANNON, of Illinois. I have taken that into account, and will 
again state for the benefit of the gentleman from New York that the 
calculation I now hold in my hand is on the basis of 10 per cent. 
of the dailies and 60 per cent. of the weeklies and monthlies passed 
through the mail, and upon the further basis that for the thirty days 
during the past year, when this matter was weighed in the seven prin- 
cipal cities of the country, it weighed in the aggregate over four mil- 
lion pounds, making the amount in those seven cities alone about fifty 
million pounds per annum, if the same ratio was kept up during the 
other eleven months. So the gentleman will see that the calculation 
is not too large. According to the census report it would be ninety- 
six million pounds. In seven cities alone you have fifty million 
pounds, leaving all the rest of the country to make up the other forty- 
six millions. 

It is true, sir, that no man can say that this is exactly accurate. 
In the nature of things you cannot get it to a precise dot. But I do 
say from my investigation and from the investigation of the: Depart- 
ment, this being a table made up at the Department and from the 
best data which can be got, I believe that this approximates a true 
statement. 

Mr. COBB, of Kansas. Will the gentleman tell the House what 
will be the amount of revenue that will come into the Treasury if all 
this matter is required to pay first-class postage ? 

Mr. CANNON, of Illinois. Does the gentleman mean the same as 
letters? 

Mr. COBB, of Kansas. I do. 

Mr. CANNON, of Illinois. The letters now constitute about & per 
cent. of the mail matter, and it yields a revenue of about $19,000,000, 
Now eight into ninety (90 per cent. of mail matter being papers and 
magazines,) will go eleven times; eleven times nineteen millions of 
dollars and you have it. You see it would be over $200,000,000 if you 
charged at the same rates that you do for letters. But you cannot 
do that. I think that in all conscience when you reduce the postage 
on printed matter to one and a half and three cents per pound it is 
low enough. If you will consider, those of you who have been pay- 
ing postage on Agricultural Reports at the rate of thirty-two cents a 
copy, you will see that you could send them off for three cents a copy 
provided you could send them at the same rates papers go. Some say 
here that they want to make the rates one and two cents a pound on 
papers and periodicals, instead of one and a half and three cents a 
pound, Under the instruetion of the committee I cannot accept that 


amendment, and unless the House votes down the previous question 
of course it will not come in. 

Mr. HAWLEY, of Connecticut. Does the gentleman hold that he 
has the right to argue his side alone, and then ask the House not to 
hear the other side at all ? 

Mr. CANNON, of Illinois. If the previous question is ordered I 
suppose I will have an hour, and I will give the gentleman from 
Connecticut [Mr. HAWLEY] a due amount of time. 

Mr. HAWLEY, of Connecticut. You will not allow any amendment. 

Mr. CANNON, of Illinois. Not if I can get the previous question, 
as My committee have instructed me to take the sense of the House 
on the bill without amendment. 

Mr. WHITEHEAD. Will the gentleman answer just one question ? 

Mr. CANNON, of Illinois. Yes, sir. 

Mr. WHITEHEAD. The gentleman spoke of the postage on the 





Agricultural Report; did he mean to say that the public documents 
would go as newspapers ? 

Mr. CANNON, of Illinois. No, not at all. What I wished was to 
show by comparison that the postage was merely a nominal not a 
substantial thing when you come to apply 


it to the publications 
of the country. 


Let no man suppose that I am grumbling abont 
that matter. I would be willing to go a step farther and to say 
perhaps that these matters might go free through the mails in order 
that intelligence and information might be disseminated throughout 
the country. But I suppose we are not ready yet to take that step; 
therefore I am not advocating that policy at this time. 

There is one further fact to which I wish to call attention. As 
these postages are now collected, it costs in round numbers on an 
average 40 per cent. of the amount to collect it. In other words, out 
of $1,100,000 collected last year, $440,000 were paid to thirty-three 
thousand postmasters. Under this bill there will be a saving, be- 
cause in the large cities, where the great bulk of the matter is mailed, 
the salaries of postmasters are now just as they will be whether they 
collect this postage or not. Thus there is a saving of $440,000 in this 
item of commissions alone. The country postmasters do not grumble 
at this, because while the amount is large in the aggregate, it does 
not in the individual cases amount to enough to pay them for their 
trouble. I hold in my hand petitions from postmasters, from news 
paper men, from private citizens, from representatives of almost all 
classes, asking the passage of this bill. 

Mr. FORT. Has the gentleman any petitions from express com- 
panies ? 

Mr. CANNON, of Illinois. I believe not, and I have looked over 
them pretty carefully. I guess the express companies are not in favor 
of this bill, and I thank the gentleman for calling attention to that 
fact. 

Mr. GUNCKEL. If I understand this bill, it imposes the same labor 
as heretofore upon the postmasters receiving the smallest salaries, 
while at the same time their pay is reduced. Is not that so? 

Mr. CANNON, of Lllinois. Well, they are anxious to have this 
measure passed. 

Mr. GUNCKEL. Do they ask for it? 

Mr. CANNON, of Illinois. Yes, sir. 

Mr. GUNCKEL. How many petitions has the gentleman from 
postinasters ? 

Mr. CANNON, of Illinois. If the gentleman will hear me I will 
make the matter plainto him. I have taken the pains to write, mak 
ing inquiry; and everywhere there comes up from the postmasters 
the ery: “ Relieve us from this burden, because while we get 40 per 
cent. commission on the aggregate, it does not pay us for running 
around four times a year and dunning this man for five cents and 
that man for five cents.”. When you come to scatter $440,000 among 
thirty-three thousand people how much does it amount to in any in- 
dividual case? It will hardly buy the tobacco of a careful, eco- 
nomical man. 

Mr.GUNCKEL. Arethe petitionsfrom postmasters printed blanks 
sent out by the Postmaster-General ? 

Mr. CANNON, of Illinois. No, sir; there are no printed blanks 
among them. Iam not in that kind of business. 

Iam admonished by the clock that I must draw my remarks to a 
close, as there are some other gentlemen who may perhaps want to 
say something about this matter. I will simply reserve to myself 
the right of occupying, if it be necessary, tWo or three minutes in re 
ply after the previous question is ordered. 

Mr. TYNER. I wish to put to the gentleman an inquiry. By sec- 
tion 3 of the bill it is provided that newspapers, one copy to each 
subscriber, shall pass free through the mails in the county of their 
publication. Does that include dailies and all other newspapers, or 
is it limited to weeklies? 

Mr. CANNON, of Illinois. I did not intend so to limit it nor did the 
committee. Thegentleman will observeif he reads the section through 
that it does not interfere with the business at a letter-carrier office. 
If it did, that would be the only objection—that it would block up 
that class of officers. But the committee believed that it was no more 
than a fair compensation for the free-delivery system, the carrier sys- 
tem if you please in the cities, that the country people should receive 
their papers free of postage, not only weekly but semi-weekly and 
daily, in the counties where the papers are published. 

Mr. TYNER. One other question in regard to the practical work- 
ings of the bill. It is provided that “all postage shall be paid upon 
newspapers by weight at the office of mailing by the use of adhesive 
stamps.” In many of the large cities of the country papers are car- 
ried directly to the cars and are there mailed, never going inio the 
mailing office at all. In what way will this provision operate in that 
respect ? 

Mr. CANNON, of Illinois. I had the same impression about this 
matter that the gentleman from Indiana [Mr. Tyner] had until I 
came into communication with Mr. James, the postmaster at New 
York City, who informed me that that was a mistake, that every 
pound of mail matter passed through the office. And the gentleman 
will notice that even if he is right about that, it is no trouble to 
drive a wagon upon scales at any of these great offices and weigh the 
matter. It can be done in a minute or two, and then the wagou can 
be driven directly to the cars. 

Mr. TYNER. Then this provision does not require that stamps 
shall be placed on each paper f 
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Mr. CANNON, of Illinois. No, sir. It is not necessary to put 
stamps on cach newspaper, but to put the stamps as the Postmaster- 
General may by regulation direct, upon the sack or upon the memo- 
randum of such mailing, which does not accompany it at all, and 
when the matter comes into the office the postage is to be considered 
prima Jaci ius paid, 

Mr. TYNER. The gentleman ought to be aware of this fact—and 
Tam throwing out these suggestions not to antagonize the bill but 
to get at some idea of its practical working—the gentleman ought to 
know if these newspapers are mailed on trains instead of at post- 
offices it will be necessary to have some officer of the Post-Oftice De- 
partment always at hand to superintend their weighing and mailing. 

Mr. KASSON. There are such officers in the postal cars now. 

Mr. HAWLEY, of Connecticut. But every train going out is not 
a mail train. 

Mr. TYNER. If,the proposition is to have scales erected some- 
where near the depot the postal car may be a quarter of a mile from 
that point, and the officer of the Department whose duty it is to 
superintend the weighing may be a quarter of a mile away at the 
time the wagon containing these mails shall be driven up. If he 
abandons the postal car and goes back to superintend the weighing, 
in many instances where the connection is close the train must either 
go away without the officer of the Department or leaye the mails 
behind. 

Mr. CANNON, of Illinois. I consulted with Mr. James, of the Post- 
Office Department, and he said that there was no difficulty whatever 
aboutit; that it could be weighed and handled as it is now. 

Let me call attention to this fact: You can hire two or three men 
at every one of these great post-oflices to weigh this matter. You will 
save money thereby out of what money is now paid to those who 
examine every quarter thirty-three thousand accounts of this money 
collected by these numerous postmasters scattered throughout the 
United States under the present law. 

Mr. TYNER. One word more. The gentleman refers to the post- 
master at New York. It may be true the daily papers which go out 
from the city of New York are published in such time every morning 
as to enable the publishers to send them to the post-office to be 
mailed; but that is not the case in other large cities of the country. 
I know that in Chicago, Cincinnati, Saint Louis, and Indianapolis, 
and in many other localities it has always been the custom of the 
publishers to send the newspapers directly to the train to be mailed, 
and not to the post-office. 

Mr. CANNON, of Illinois. I understand that point. The Post- 
Office Department thinks it is necessary to collect the revenue upon 
this mail matter, and will make the necessary regulations. If this 
mail matter has gone without weighing heretofore, they will have to 
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weigh it hereafter if this bill becomes a law. I see no difficulty in 
it whatever, and neither does the Post-Office Department. The bil] 
meets the approval of practical postal officers, and the Department js 
satisfied with the machinery. 

Mr. CONGER. Will the gentleman yield to me for an amendment? 

Mr. CANNON, of Illinois. I cannot yield but for a single question, 
I am admonished by my chairman that there are other bills of great 
importance to be reported by the committee, and this is the last 
chance we will have this session. 

Mr. CONGER. I wish to make one remark. 

Mr. CANNON, of Illinois. I will yield for one moment. 

Mr. CONGER. The bill provides that if any person shall know- 
ingly and willfully mail any matter without the payment of postage 
as provided by this act, or procure the same to be done, or if any 
postmaster or post- -oflice official shall knowingly permit any matter to 
be mailed without the prepayment of postage as provided in this act, 
and in violation of the provisions of the same, he or they shall be 
deemed guilty of a misdemeanor, and, on conv {ction thereof, shall 
be fined not less $100 nor more than $1,000, or imprisoned not exceed- 
ing three years, one or both, in the discretion of the court. 

I submit there is a proposition which may be used against ignorant 
and innocent persons, or against any person where the complaint shall 
be made against them ,making this a misdemeanor punishable by fine or 
imprisonment of three years. The mailing of a newspaper by an igno- 
rant person contrary to the provisions of ‘this act leaves in the hands 
of the court the power to punish more severely than for horse-stealing 
or for many other notorious crimes. I know it says “ knowingly or 
willfully ;” but where it is done knowingly it is presumed to be done 
Ww illfully > 

Mr. CANNON, of Illinois. But the bill is no more severe in its 
penalty than other portions of the postal code. His point is not 
well taken for a good criminal lawyer. The act provides that it shall 
be knowingly and willfully done, and if the purpose is to cheat the 
Department the person so acting ought to punished. 

Mr. CONGER. The language is “if any person shall knowingly or 
willfully mail any matter without the payment of postage as pro- 
vided by this act,” &c.; that is, if he wants to mail it and does mail it 
he is to be punished. 

Mr. CANNON, of Lilinois. I now demand the previous question. 

Mr. DAWES. I ask the gentleman to yield to me to offer an 
amendment. . 

Mr. CANNON, of Illinois. I will yield to the gentleman if the 
House will sustain me in the demand for the previous question. I 
cannot admit any amendment to the bill under instructions from the 
committee. As other matters are pressing, I will demand the pre- 
vious question. 


TABLE No. 1,—Showing the number of pieces and weight of matter received for mailing at seven of the largest post-offices for a period of thirty days; 
showing also the percentage of samples of me rchandise , 8¢ eds, Sf Cry and bound books of third class, to the whole matter. 
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239, 066) 29,021) 768, 130! 73, 945 1, 044, 236,138,524 51,330 200,610) 390, 464] 
146, 942) 25, 021| 672, 801) 43,749) 836.757) 78,648 58,462 390,000} 527, 110) 
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to whole. 
to whole. 


Matter of second | 
class 
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* Estimated from weight taken upon an average day. 
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TABLE No. 3.—Table showing the weight of matter of the second and third classes received for mailing, §« 
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TaBLE No. 4—Showing the annual circulation of periodicals ; number of copies that pass through the mails; their weight; the amount of postage 
that. should be collected under present rates ; the amount per pound which should be collected under present rates ; and the 
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Mr. HAWLEY, of Connecticut. I want to have it distinctly under- 
stood that if the previous question is now ordered there can be no 
debate and no amendment. Is that so? 

The SPEAKER. That would be so. 

Mr. HAWLEY, of Connecticut. No debate and no amendment. 

‘The question being taken on seconding the demand for the pre- 
vious question, there were—ayes 50, noes 54; no quorum voting. 

Tellers were ordered under the rule; and Mr. CANNON, of Llinois, 
and Mr. HAWLEY, of Connecticut, were appointed. 

The House again divided ; and the tellers reported—ayes 86, noes 
ol. 

So the previous question was seconded, and the main question was 
ordered. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was according!y read the third time. 

The question was on the passage of the bill. 

Mr. HAWLEY, of Connecticut. Inasmuch as they have refused 
explanation or amendment or defense on the part of the people who 
are to be taxed millions of dollars, I call for the yeas and nays. 

Mr. COX. And pending that I move that the House do now ad- 
journ. 

‘The question being taken on the motion that the House adjourn, 
there were—ayes ! 

So the House refused to adjourn, 

The question recurred on ordering the yeas and nays on the pas- 
sage of the bill; and being taken, there were ayes 22; nota suflicient 
number. 

'Mr. HARRIS, of Virginia. I call for tellers on the yeas and nays. 

Mr. WOODFORD. Let me say this: All that the opponents of this 
bill want is fifteen minutes. Will the House not agree to give that? 

Mr. CANNON, of Illinois. Mr. Speaker 

Mr. SPEER. I object to debate. 

Mr. CANNON, of Illinois. Iam not proposing to debate. 

On the question of ordering tellers on the yeas and nays there were 
aves 30. 

So (the affirmative being one-fifth of a quorum) tellers were or- 
dered; and the Chair appointed Mr, CANNON of Illinois, and Mr. 
Haw Ley of Connecticut. 

Mr. FORT. IL understand that the other side want fifteen minutes 
for debate. I do not suppose that there is any objection to that, 

Mr. CANNON, of Illinois. If the gehtleman from Pennsylvania 
[Mr. SPEER] will allow me to say a word, I may perhaps settle this 
matter. When Iwas making my remarks i expected to have some 
time after the previous question was ordered, and I said to several 
gentlemen that I would accommodate them with a little time. They 
have been coming to me and accusing me of unfair play. The Lord 
knows [do not want to strangle any investigation or talk on this bill. 
And if under the rules of the House fifteen minutes can be given, I 
would not be so ugly as to refuse it. Ido not wish to give any man 
an opportunity to shake his locks at me and say I had not acted 
fairly. 

The SPEAKER. Is there any objection to allowing fifteen minutes 
for debate? 

Mr. BURCHARD. | Has not the gentleman from Ilinois [Mr. Can- 
NON ] the right to an hour to close debate ? 

The SPEAKER. The gentleman took his hour before calling the 
previous question. 

Mr. BURCHARD. 
tion of the hour left? 

The SPEAKER. The gentleman, if he desires, can move to recon- 
sider the vote by which the previous question was ordered. 

Mr. FORT. IL hope there will be no objection to fifteen minutes 
being given for debate. 

I object to that proposition. 


9, noes 77. 





Did he take the full hour? Has he not a por- 


Mr. STORM. 
an hour. 

Mr. DAWES. What avail fifteen minutes for debate if we cannot 
offer an amendment? [understand nobody is opposed to the principle 
of the bill. All that is wanted is an opportunity to offer amendments. 
I understand that universally the bill is commended. 

Mr. CANNON, of Illinois. [ was instructed by my committee to 
allow no amendment. 

Mr. HARRIS, of Virginia. I desire to ask the gentleman who has 
charge of the bill if he will so far suspend the operation of the previ- 
ous question as to allow the motion to strike out the second section ? 

Mr. CANNON, of Illinois. I cannot do it under the instructions I 
have from the committee. 

The SPEAKER. The gentleman declines to admit any amend- 
ment; and there is objection to anything being done by unanimous 
consent. The best way in such cases is to let the rules operate. The 
tellers will please take their places. . 

The House divided ; and the tellers reported ayes 36. 

So (the aflirmative being one-fifth of those present) the yeas and 
nays were ordered. 

The question was taken; and there were—yeas 110, nays 73, not 
voting 106; as follows: 

YEAS—Measrs. Albert, Arthur, Atkins, Barrere, Barry, Begole, Bell, Berry, 
Bradley, Bright, Bromberg, Buckner, Burchard, Burrows, Cannon, Cason, Cessna, 
Clements, Stephen A. Cobb, Conger, Cook, Cotton, Crocker, Crounse, Crutchfield, 
Curtis, Danford, Darrall, Dobbins, Dunnell, Eames, Eden, Farwell, Field, Fort, 


Freeman, Gooch, Hagans, Hamilton, Benjamin W. Harris, Henry R. Harris, Harrison, 
John B. Hawley,Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, George 


There should be half 


F. Hoar, Holman, Hoskins, Hubbell, Hunter, Hurlbut, Hyde, Kasson. Knapp, Law. 
a Lawson, Loughridge, Lowe, Lowndes, Martin. McCrary, Alexander S. Me. 
ill, James W. McDill, McNulta, Merriam, Morey, Orr, Orth, Packard, Packer 
Pave, Isaac C. Parker, Pelham, Pendleton, Phillips, Pike, James H. Platt, jr., Rapier, 
Ray, Rice, Pichmond, James W. Robinson, Sawyer, Henry B. Sayler, Isaac W. Seud. 
der, Shanks, Sheats, Sheldon, Lazarus D. Shoemaker, Small, George L. Smith J 
Ambler Smith, John Q. Smith, Sprague, Starkweather, Strait, Charles R. Thomas 
‘hornbu gh, Townsend, ‘Tyner, Waldron, Jasper D. Ward, Charles W. Willyyd’ 
George Willard, Charles G. Williams, John M. S. Williams, William Williams. 
William B. Williams, and Wood worth—110. . 

NAYS—Messrs. Ashe, Averill, Banning, Barber, Biery, Bland, Blount, Bowen 
Brown, Buttinton, Burleigh, Caldwell, John B. Clark, jr., Coburn, Cox, Crittenden, 
Davis, Dawes, De Witt, Donnan, Durham, Giddings, Glover, Gunckel, Hancock 
John T. Harris, Hatcher, Havens, Joseph R, Hawley, Hendee, Hereford, Hough. 
ton, Hunton, Lawrence, Lynch, Magee, Marshall, Maynard, MacDougall, Milliken 
Monroe, Moore, Morrison, Neal, O'Neill, Phelps, Pierce, Rainey, Ransier, Robbins’ 
James C. Robinson, Milton Sayler, Henry J. Scudder, Sener, Sessions, Smart, A 
Herr Smith, William A. Smith, Speer, Stanard, Stone, Storm, Todd, Vance, Wal. 
lace, Wells, Whitehead, Whiteley, Whitthorne, Willie, James Wilson, Woodford 
and John D. Young—73. ’ 

NOT VOTING—Messrs. Adams, Albright, Archer, Barnum, Bass, Beck, Bundy 
senjamin F. Butler, Roderick R. Butler, Cain, Amos Clark, jr., Freeman Clarke. 
Clayton, Clymer, Clinton L. Cobb, Comingo, Corwin, Creamer, Crooke, Crossland 
Duell, Eldredge, Elliott, Foster, Frye, Garfield, Eugene Hale, Robert S. Hale 
Harmer, Hathorn, Hays, Herndon, Hersey, Hodges, Hooper, Howe, Hynes, Jewett. 
Kelley, Kellogg, Kendall, Killinger, Lamar, Lamison, Lansing, Leach, Lewis, Lof. 
land, Luttrell, McJunkin, McKee, McLean, Mills, Mitchell, Myers, Negley, Nes. 
mith, Niblack, Niles. Nunn, O'Brien, Hosea W. Parker, Parsons, Perry, Thorhas (, 
Platt, Poland, Potter, Pratt, Purman, Randall, Read, Ellis H. Roberts, William R. 
Roberts, Ross, Rusk, John G. Schumaker, Scofield, Sherwood, Sloan, Sloss, H. 
Boardman Smith, Snyder, Southard, Standiford, Stephens, St. John, Stowell, Straw- 
bridge, Swann, Sypher, Taylor, Christopher Y. Thomas, ‘Tremain, Waddell, Walls, 
Marcus L. Ward, Wheeler, White, Whitehouse, Wilber, Wilshire, Ephraim K. 
Wilson, Jeremiah M. Wilson, Wolfe, Wood, and Pierce M. B. Young—106. 

So the bill was passed. 

Mr. HARRIS, of Georgia, stated that Mr. LAMAR was detained from 
the House by sickness. 

The result of the vote was then announced as above recorded. 

Mr. CANNON, of Illinois, moved to reconsider the vote by which the 
bill was passed ; and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


AMENDMENTS TO POSTAL CODE, 


Mr. PACKER, from the Committee on the Post-Office and Post- 
Roads, reported back, with a favorable recommendation, the bill (H. 
R. No. 3603) to amend sections 245, 246, 247, and 253 of the act entitled 
“An act to revise, consolidate, and amend the statutes relating to the 
Post-Oftice Department,” approved June &, 1872. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill provides that section 245, section 246, section 247, and sec- 
tion 253 of the act entitled “An act to revise, consolidate, and amend 
the statutes relating to the Post-Office Department,” approved June 
8, 1872, be amended to read as follows: 


See. 245. That every proposal for carrying the mail shall be accompanied by 
the bond of the bidder with sureties approved by apostmaster, and, in cases where 
the amount of the bond exceeds $5,000, by a postmaster of the first. second, or 
third class, in a sum to be designated by the Postmaster-General in the advertise- 
ment of each route, to which bond a condition shall be annexed, that if the said 
bidder shall, within such time after his bid is accepted as the Postmaster-General 
shall prescribe, enter into a contract with the United States of America, with good 
and suflicient sureties to be approved by the Postmaster-General, to perform the 
service proposed in his said bid, and further that he shall perform the said service 
according to his contract then the said obligation to be void, otherwise to be in full 
foree and obligation in law ; and in case of failure of any bidder to enter into such 
contract to perform the service, or, having executed a contract, in case of failure 
to perform the service according to his contract, he and his sureties shall be liable 
for the amount of said bond as liquidated damages to be recovered in an action of 
debt on the said bond. No proposal shall be considered unless it shall be accom- 
panied by such bond, and there shall have been affixed to said proposal the oath of 
the bidder, taken before an officer qualified to administer oaths, that he has the 
ability, pecuniarily, to fulfill his obligations, and that the bid is made in good faith 
and with the intention to enter into contract and perform the service in case his 
bid is accepted. 

Src. 246. That before the bond of a bidder provided for in the aforesaid section 
is approved, there shall be indorsed thereon the oaths of the sureties therein, 
taken before an officer qualified to administer oaths, that they are owners of real 
estate, worth, in the aggregate, a sum double the amount of the said bond, over 
and above,_all debts due and owing by them, and all judgments, mortgages, and 
executions against them, after allowing all exemptions of every character what- 
ever. 

Src. 247. That any postmaster who shall affix his signature to the approval of 
any bond of a bidder or to the certificate of sufficiency of sureties in any contract 
before the said bond or contract is signed by the bidder or contractor and his sure- 
ties, or shall knowingly or without the exercise of due diligence approve any bond 
of a bidder with insufticient sureties, or shall knowingly make any false or fraudu- 
lent certificate, shall be forthwith dismissed from office, and be thereafter disqual- 
ified from holding the office of postmaster, and shall also be deemed guilty of a 
misdemeanor, and, on conviction thereof, be punished by a fine not exceeding 
$5,000, or by imprisonment not exceeding one year, or both. 

Sec. 253. That hereafter all bidders upon every mail-route for the transportation 
of the mails upon the same, where thé annual compensation for the service on such 
route at the time exceeds the sum of $5,000 shall accompany their bids with a certified 
check or draft, payable to the order of the Postmaster-General, upon some solvent 
national bank, which check or draft shall not be less than 5 per cent. on the amount 
of the annual pay on said route at the time such bid is made, and, in case of new or 
moiified service, not less than 5 per cent. of the amount of the bond of the bidder 
required toaccompany his bid, if the amount of the said bond exceeds $5,000. In case 
any bidder, on being awarded any such contract, shall fail to execute the same, with 
good and suflicient sureties, according to the terms on which such bid was made 
and accepted, and enter upon the performance of the service to the satisfaction of 
the Posimaster-General, such biddor shall, in addition to his liability ou his bond 
accompanying his bid, forfeit the amount so deposited to the United States, and the 
same shall forthwith be paidintothe Treasury for the use of the Post-Office Depart- 
ment; but if such contract shall be duly executed and the service entered npon 
as aforesaid, such draft or check so deposited shall be returned to the bidder. And 
if any regular contractor for the transmission of the mail upon any route shall fail 
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. refuse to perform such service, the Postmaster-General shall proceed to contract | 
3 +h the next lowest bidder for such service at such regular letting, who willenter 

en contract. and perform the same, unless the Postmaster-General shall « onsicle r 
a h bid too high; ancl in case such next lowest bidder shall refuse to enter into 
-ontract and perform the same the Postmaster-General may then awar( such serv- 
+ # ond enter into contract with any other person or persons who will duly enter 
‘nto contract and perform the same at a price not exceeding that bid by such next 
est bidder. And in case of failure thus tosecure a contract and the performance 
vf such service as required by law, the Postmaster-General shall proceed in like 
saaamnet, as soon as practicable, to offer the same to the several bidders at such let- 
ting, and also to all other persons competent to contract, ata price not exceeding 
the prices and sums bid at such letting, in the order of such bids, commencing at 
the next lowest bid and going up the said list of bids upon such route, unless he 
shall consider all such bids too high, until he shall secure a proper contract andthe 
sitisfactory performance of such service, preferring and giving to each of such 
bidders, respectively, the right, within such time as the Postmaster-General may 
designate, to accept such service, and enter into contract for the performance thereof 
at his or their original bid: Provided, however, That whenever a contractor on any 
mail-route shall fail or refuse to perform the service on said route according to his 
contract, or When anew route shall be established, or new service required, or when 
from any other cause there shall not be a contractor legally bound or required to 

uform such service, the Postmaster-General may make a temporary contract for 

pe rtorm _ , ‘ | . 

carrying the mail on such route, without avertisement, for such period as may be 
necessary, not in any case exceeding six months, until a letting under advertise- 
ment can take place: And provided further, That the Postmaster-General shall not 
employ temporary service on any route at a higher price than that paid to the con- 
tractor who shall have performed the service under the last preceding regular con- 
tract thereon. 

Mr. PACKER. Mr. Speaker, no one who has given any attention 
to the frauds practiced upon the Government by means of fictitious 
or “straw ” bidding at the lettings of mail contracts can doubt the 
propriety, if not the necessity, for some additional legislation to aid 
the Post-Office Department in its effort to suppress it; and it will 
require but little explanation to show that the bill proposed by the 
Committee on the Post-Office and Post-Roads will close the door 
against very many at least of the abuses and fraudulent practices by 
which unscrupulous men have preyed upon the Treasury of the Gov- 
ernment, and have sought to enrich themselves at the cost of the 
yeople. 

From the earliest period in the postal history of the country it 
has been the policy of the Government to invite competition in bid- 
ding at all lettings of mail contracts by advertisement, and to re- 
quire that the contract should be awarded to the lowest bidder. 

Previous to the mail letting of 1871, the practice of the Depart- 
ment had varied in relation to the allotment of contracts where the 
lowest or accepted bidder made default, some of the Postmasters-Gen- 
eral having held that they had the right, under such circumstances, 
to accept the next lowest bidder willing to perform the service, and 
to enter into contract with him without readvertising the routes. 
That construction of the law, however, was regarded by others as be- 
ing more than doubtful, and while it saved the cost of readvertising, 
it was found that frequently the Department was met by the allega- 
tion that the transportation of the mails could have been secured at 
lower rates if the route had again been thrown open to competition. 

Finding himself thus embarrassed by the conilicting views and va- 
riant practice of his predecessors, and confronted by the fact that acon- 
siderable number of the bidders for some of the largest mail-routes 
in the Southwest had failed to execute their contracts, the present 
vigilant head of the Department asked the opinion of the Attorney- 
General in relation to his powers and duties in the premises. In re- 
sponse to his inquiries, that officer, upon the 20th day of July, 1571, 
in an opinion in which he reviewed the several provisions of the acts 
of 1825, 1836, and 1845, then in force in relation to mail contracts, 
decided that the Postmaster-General could only make a regular con- 
tract after advertisement in the manner prescribed by law, and with 
the lowest bidder, and that, in the event of the failure of such lowest 
bidder, the Postmaster-General had no discretion under the law, but 
was bound to readvertise the route, making temporary contracts to 
supply the service until a regular letting could take place. 

The result and practical operation of this ruling alinost necessarily 
was that upon the large routes, employing a large number of men and 
stages and hundreds of horses, the other bidders not being bound and 

. . . ° Lad 
almost invariably refusing to accept a contract for less than the reg- 
ular term of four years, the Department was obliged, in order to con- 
male I es 
tinue the service, to make the best terms it could with the former 
contractor, for he was the only person prepared to perform the work, 
and no one else would or could afford to purchase the necessary amount 
of stock for a temporary contract of a few months. 

In many cases there is no doubt but these low bids, usually desig- 
nated as straw bids, were put in in the interest of the old contractors 
upon the route, who felt morally certain that the temporary contract 
could only be performed by them; but the bids being regular in form, 
and the lowest bidder having performed all the prerequisites pre- 
scribed by law, was entitled, as the law thus stood and as construed 
7 ‘ ’ tees) ; 
oy the law-officer of the Government, to have his bid accepted and 

: ’ I 
the contract awarded to him. 

From time to time Congress has endeavored to break up this sys- 
tem and has passed numerous enactments to prevent the repetition 
of these practices. The ingennity, however, of the parties engaged 
In it has devised means to elude many of the provisions which it was 
hoped would successfully check it, and recent experience shows that 
some additional legislation is necessary to meet contingencies not 
fully foreseen and not sufficiently provided for. 

One of the restrictions imposed upon bidders by section 245 of the 
postal code of June 8, 1872, provided— 
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That every proposal for carrying the mail shall be 
guarantee, signed by one or more responsible persons 
such time after the bid is acce ' : 
bidder will enter into an « 
the service proposed ; 
such guarantee. 


accompanied by a written 
c and undertaking that, within 
pted as the Postmaster-General may prescribe, the 


ligation, with good and sufticient sureties. to perform 


na } 
ana hoe proposals shall be co sidered unless iM companied vy 


But upon this the value of the guarantee is made to depend mainly 
upon the amount of the bid, and if the bid is small. or more expres- 


sively if it is “straw,” the guarantee furnishes but little, if any, pro- 


tection to the Government Experience has shown, too, that among 


the thirty-five thousand postmasters scattered all over the country, 
some can be found who will certify to the suflicieney of gtiarantors, 
Without exercising due care and diligence in making inquiry into the 
question of their responsibility. 

By the bill just reported we require: 


That every proposal for carrying the mail shall be accompanied by the bond of 
the bidder, with sureties approved bya postmaster, andin cases where the amount 
of the bond exceeds 85.000, by a postmaster of the first, second, or third class. in a 
sum to be designated by the Postmaster-General in the advertisement of each route 
to which bond a condition shall be annexed, that if the said bidder shall. within 
such time after his bid is accepted as the Postmaster-General shall prescribe, enter 
into a contract with the United States of America, with good and suflieient sur 
ties to be approved by the Postmaster-General, to perform the service proposed in 
his said bid, and further that he shall perform the said service according to his eon 
tract then the said obligation to be void, otherwise to be in full force and obligation 
in law; and in case of failure of any bidder to enter into such contract to perform 
the service, or, having executed a contract, in case of failure to perform the service 
according to his contract, he and his sureties shall be liable for the amount of 
said bond as liquidated damages, to be recovered in an action of debt on the said 
bond. Noproposal shall be considered nnless it shall be accompanied by such bond 
and there shall have been aflixed to said proposal the oath of the bidder, taken 
fore an oflicer qualified to administer oaths, that he has the ability, pecuniarily, to 
fulfill his obligations, and that the bid is made in good faith and w ith the intention 
to enter into contract and perform the service in case his bid is accepted 


Thus it will be seen that the amount of the bond which is to be 
substituted in place of the guarantee provided for by the act of 1872 
is to be fixed and designated by the Postmaster-Generel in the adver 
tisement of each route; that the sureties are to be approved, where 
the amount of the bond exceeds $5,000, by a postmaster holding his 
commission by appointment from the President, and of the tirst, 
second, or third class, and that they are to be bound in the whole 
penalty of the bond, not only for the execution of the contract by the 
bidder, but that he shall perform the service according to his contract. 

By the amendment to the two hundred and forty-seventh seetion 
the bill provides: 


un 


That any postmaster who shall affix his signature of the approval of any bond of 
a bidder or to the certificate of sufliciency of sureties in any contract before the 
s2id bond or contract is signed by the bidder or contractorand his sureties, or shall 
knowingly or without the exercise of due diligence approve any bond of a bidder 
with insutlicient sureties, or shall knowingly make any false or fraudulent certifi 
cate, shall be forthwith dismissed from oflice, and be thereafter disaualitied from 
holding the ofiice of postmaster, and shall also be deemed guilty of a misdemeanor 
and on conviction thereof be punished by a fine not exceeding $5,000, or by imprison 
ment not exceeding one year, or both. 


As an additional measure of protection the committee provide by 
their amendment of the two hundred and forty-sixth section— 

That beforethe bond of a bidder prov ided forin the aforesaid section i sapproved 
there shall be indorsed thereon the oaths of the sureties therein, taken before an 
oflicer qualified to administer oaths, that they are owners of real estate worth in 
the aggregate a sum double the amount of the said bond, over and above all debis 
due and owing by them, and all judgments, mortgages, and executions 


against 
them, after allowing all exemptions of every character whatever. 


Another of the provisions heretofore relied upon as furnishing ad- 
ditional security and protection was the deposit of a certified check 
along with the bid. By the act of March 3, 1e71, making appropria- 
tions for the service of the Post-Office Department, (16 Statutes at 
Large, page 571,) it was provided : 

Sec. 4. That all bidders upon every mail-route for the transportation of mails 
upon the same shall hereafter accompany their bids (where they exceed 85,000) with 
a certified check or draft, payable to the order of the Postmaster-General, of some 
reliable banking house or banking institution, which check or draft shall not be 
less than 5 per cent. on the amount that they would receive in any one year under 
sach bid. In case any bidder, on being awarded any such contract, shall fail to 
enter into good and sufficient bonds to faithfully carry out such contract, sneh 
bidder or bidders shall forfeit the amount so deposited to the United States for the 
use of the Post-Ollice Department; otherwise such draft or check so deposited 
shall be returned to the bidder to whom it belongs. 


Under this section, however, the amount of the certified check or 
draft was regulated by the amount of the bid, being for but “5 per 
cent. of the annual pay” designated by the bid; the deposit not being 
required at all if the bid was lower than $5,000 per annum. The ob- 
ject of the law was therefore practically defeated by the straw bid. 
der either bidditfg below the $5,000, or making the sum in addition 
so small that the 5 per cent. would be of no consequence, 

The act of 1272 went one step further, however, and provided that 
bidders, where the annual compensation for the service on the route at 
the time exceeds $5,000, shall accompany their bids with a certified 
check or draft, payable to the order of the Postmaster-General, upon 
some solvent national bank for not less than 5 per cent. on the amount 
of the annual pay on such route at the time the bid is made, and in 
case of new service for not less than 5 per cent. of the amount of one 
year’s pay proposed in such bids if the bid exeeeds $5,000 per annum. 

In all cases of new service, then, it will be seen the act of 1¢72 was 
as defective as the act of 1°71; and when it is remembered that all 
changes or alterations in the route itself, or in the kind or manner of 
service employed thereon, brings it within the classification officially 
regarded as “uew service,” it will be seen that in a majority of cases 
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its provisions can be evaded in the same manner and just as effect- 
ually as were those of the act of 1871. 
The bill now before the House requires, it will be seen, that in case 


of new or modified service the certified check or draft to be deposited | of any post-office are decreased, the Postmaster-General may allow, out of the re 


shall not be less than 5 percent. of the amount of the bond of the 
bidder required to accompany his bid; and as the amount of the bond 
is to be designated by the Postmaster-General in the advertisement 
for the letting, the amount of the check will be entirely under the 
control of the Department. That part of the section provides: 

That hereafter all bidders upon every mail route for the transportation of the 
mails upon the same, where the annual compensation for the service on such route 
at the time exceeds the sum of 85,000, shall accompany their bids with a certified 
check or draft, payable to the order of the Postmaster-General, upon some solvent 
national bank, which check or draft shall not be less than 5 per cent. on the 
amount of the annual pay on said route at the time such bid is made, and in case 
of new or modified service not less than 5 per cent. of the amount of the bond 
of the bidder required to accompany his bid, if the amount of the said bond 
exceeds $5,000. In case any bidder, on being awarded any such contract, shall fail 
to execute the same, with good and suilicient sureties, according to the terms on 
which such bid was made and accepted, and enter upon the performance of the 
service to the satisfaction of the Postmaster-General, such bidder shall, in addition 
to his liability on his bond accompanying his bid, forfeit the amount so deposited 
to the United States, and the same shall forthwith be paid into the Treasury for 
the use of the Post-Oflice Department; but if such contract shall be duly executed 
and the service entered upon as aforesaid, such draft or check so deposited shall 
be returned to the bidder. 

The remaining part of this section supplies an omission in the postal 
code of 1872, by making provision, upon the terms and conditions 
stated, for making a contract where the contractor, having entered 
into the contract and commenced the service to the satisfaction of the 
Vostmaster-General, afterwards fails or refuses to perform such serv- 
ice. It provides that— 


If any regular contractor for the transmission of the mail = any route shall 
fail or retuse to perform such service, the Postmaster-General shall proceed to con- 
tract with the next lowest bidder for such service at such regular letting. 


These several provisions it is believed, Mr. Speaker, will render 
many of the irregularities and practices to which these straw-bidders 
have resorted to overreach the Government impracticable, if not 
impossible, and will enable the Postmaster-General so to control the 
lettings of mail contracts that honest bidders will not be at the mercy 
of these men of straw, and so that, being rid of these fraudulent bids, 
the Post-Oflice Department will be able to save thousands of dollars 
annually to the Treasury. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. PACKER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

EVENING SESSION FOR TUESDAY NEXT. 

Mr. HARRIS, of Virginia. I ask unanimous consent that a session 
of the House be ordered for Tuesday evening next for debate only, 
no business whatever to be transacted. 

No objection was made, and it was so ordered. 

AMENDMENTS TO POSTAL CODE. 


Mr. COBB, of Kansas, from the Committee on the Post-Office and 
Post-Roads, reported favorably a bill (H. R. No. 2046) to amend the 
sixty-third, eightieth, eighty-tirst, cighty-second, eighty-third, eighty- 
fourth, and eighty-sixth sections of the act entitled “An act to revise, 
consolidate, and amend the statutes relating to the Post-Office Depart- 
ment,” approved June 8, 1872, fixing and prescribing the method for 
adjusting the salaries of postmasters. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill provides that the sixty-third, eightieth, eighty-first, eighty- 
second, eighty-third, eighty-fourth, and eighty-sixth sections of the 
act to revise, consolidate, and amend the statutes relating to the Post- 
Ollice Department, approved June &, 1872, be amended to read as 
follows: 


Src. 63. That the postmasters, except the postmaster at New York City, whose 
annual salary is hereby fixed at 86,000, shall be divided into four classes, as follows: 
The first class shall embrace all those whose annual salaries are not more than 
$4,000 nor less than $3,000; the second class shall embrace all those whose annual 
salaries are less than $3,000 but not less than $2,000; the third class shall embrace 
all those whose annual salaries are less than $2,000 but not less than $1,000; the 
fourth class shall embrace all postmasters whose annual compensation, exclusive 
of their commissions on the money-order business of their offices, amounts to less 
than $1,000. ; 

Sec. 80. That the postmaster at New York City and postniasters of the first, 
second, and third classes shall be appointed and may be removed by the President, 
by and with the advice and consent of the Senate, and shall hold their offices for 
four years unless sooner removed or suspended avcording to law ; and postmasters 
of the fourth class shall be appointed, and may be removed, by the Postmaster- 
General, by whom all appointments and removals shall be notified to the Auditor 
for the Pest-Oftice Department. 

Sec. 81. That the compensation of the postmaster at New York City shall be 
$6,000 per annum, and the respective compensations of postmasters of the first, 
second, and third classes shall be annual salaries, assigned in even hundreds of 
dollars, and payable in quarterly payments, to be ascertained and fixed, by the 
Postmaster-General, from their respective quarterly returns to the Auditor for the 

Post-Oflice Department, or copies or duplicates thereof, for four quarters immedi- 
ately preceeding the adjustment or readjustment, by adding to the whole amount 
of box rents, not exceeding $2,000 per annum, commissions also not to exceed $2,000 
per annum on the other postal revenues of the office, at the following rates, namely : 
On the first $100 per quarter, 60 per cent.; on all over $100 and not over $40! per 
quarter, 50 per cent.; on all over $400 and not over 32,400 per quarter, 40 per 
cent.; apd on all over $2,400 per quarter, 15 per cent. And in order to ascer- 
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tain the amount of the postal receipts of each office, the Postmaster-General may 
at such times and for such periods as he may deem necessary in each case: Prori/, i 
That whenever, by reason of the extension of free delivery of letters, the box rents 


ceipts of such office, a sum sufficient to maintain the salary thereof at the amount 
at whichit had been fixed before the decrease in box rents. 

Sec. 82. That the compensation of postmasters of the fourth class shall be the 
box rents collected at their offices, and commissions on other postal revenues ¢ 
their oftices at the rate of 60 per cent. on the first $100 or less per quarter ; 50 per 
cent. on the next 3300 or less per quarter; 40 per cent. on the excess above $400 per 
quarter; the same to be ascertained and allowed by the Auditor in the settlement 
of the quarterly accounts of such postmasters: Provided, That when the aggrevate 
annual compensation, exclusive of commissions on money-order business, of any 
postmaster of this class shall amount to $1,000, the Auditor shall report such fact 
to the Postmaster-General, in order that such postmaster may be assigned to his 
proper class, and his salary fixed as heretofore provided. 

Sec. #3. That the salaries of postmasters of the first, second, and third classes 
except that of the postmaster at New York City, shall be readjusted by the Post. 
master-General once in two years, and in special ‘cases as much oftener as he may 
deem expedient ; and when the quarterly returns of any postmaster of the third 
class show that the salary allowed is 20 per cent. less than it would be on the basis 
of commission, the Postmaster-General shall readjust the same, on the application 
in writing by the postmaster, accompanied by a full statement under oath, of the 
whole revenues of the office, in accordance with his quarterly returns made to the 
Auditor of the Post-Oflice Department for at least two quarters immediately pre. 
ceding such application; and, further, to ascertain and verify the postal receipts 
of each office, the Postmaster-General may require the Auditor of the Post-Ofice 
Department to furnish him copies of the quarterly returns from any postmaster 
at such times and for such periods as he may deem necessary in cach case. 

Sec. 84. That the Postmaster-General shall make all orders assigning or changing 
the salaries of postmasters in writing, and record them in his journal, and notify 
the change to the Auditor; and any change made in such salaries shall not take 
effect until the first day of the quarter next following such order: Provided, That 
in cases of not less than 50 per cent. increase or decrease in the business of any 
post-oflice, the Postmaster-General may adjust the salary of the postmaster at such 
office, to take effect from the first day of the quarter or period the returns for which 
form the basis of readjustment. 

Sec. 86. That the Postmaster-General may designate offices at the intersection of 
mail-routes as distributing or separating offices; and where any such office is of 
the third or fourth class, he may make a reasonable allowance to the postmaster for 
the necessary cost of clerical services arising from such duties. 


Mr. COBB, of Kansas. 
tion. : 

Mr. HOLMAN. Does not this bill practically increase the salaries 
of postmasters, and is it not therefore liable to the point of order 
which would require its first consideration in Committee of the 
Whole ? 

Mr. COBB, of Kansas. If the gentleman will hear me for one mo- 
ment, he will see that this bill does not increase the salary of a single 
ofticer of the Government. The first portion of the bill simply merges 
the five classes of postmasters as now provided by law into four 
classes ; that is, what are the fourth and fifth classes now are made 
one class under this bill. The first, second, and third classes are left 
as they now stand, the postmasters of the first class receiving a sal- 
ary not exceeding $4,000, of the second class not exceeding $3,000, 
and of the third class not exceeding $2,000. Those are the elasses as 
they now exist, and include all the officers who receive salaries over 
$1,000, except the postmaster at New York City, whose salary is fixed 
by law at $6,000. The first clause of section 80 of the postal code as 
it now stands is as follows: 


of 


I desire to submit a few words of explana- 


That the compensation of postmasters shall be a fixed annual salary to be divided 
into five classes, exclusive of the postmaster of New York City, whose salary shall 
be $6,000. 


Not a salary is changed in any respect whatever by the provisions 
of this bill. The advantages of this bill are these: Postmasters are 
now paid at the rate determined by the amount of stamps canceled 
at their offices. This bill provides that*the annual receipts of the 
office shall be the measure of compensation. I suppose the wisdom 
of such a provision as that must be apparent to every gentleman, 
because it provides a direct accountability on the part of the thirty- 
three thousand postmasters throughout the country to the head of 
the Post-Oftice Department in Washington. As the law now is, the 
Postmaster-General is unable to determine what number of stamps 
are canceled at this office or at that, or whether any are canceled at 
all. In fact there is no direct stream of accountability running 
between the postmasters of this country, the remotest postmaster in 
the land, and the Posmaster-General in Washington. If this bill 
shall become a law, it will make it incumbent upon all postmasters 
in California, in Indiana, or elsewhere, to account for every dollar's 
worth of stamps that comes into their hands, for every do)lar’s worth 
of stationery and other property of every character. As the law now 
stands, there have been frequent instances where postmasters have 
canceled more stamps than have actually been delivered—where the 
cancelation exceeds the amount of the entire receipts in the office. 
An instance of that kind came up from Virginia the other day. 

Mr. BROMBERG. Does the gentleman assert that there is now no 
way of ascertaining the amount of stamps coming into the hands of 
a postmaster ? 

Mr. COBB, of Kansas. You can ascertain that; but you cannot 
ascertain hew many stamps the postmaster cancels. Suppose, for 
instance, that the gentleman was postmaster of Mobile. It would be 
impossible by any rule now existing for the Postmaster-General to tell 
how many stamps he may have canceled as such postmaster. 

Mr. BROMBERG. I know that; but is not the salary now adjusted 
according to the amount of receipts? 
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actly what the law does not do to-day. The last clause of section 83 
of the postal code provides ; 

In order to ascertain the amount of all the postal receipts of each office, the Post- 
master-General shall require postmasters to state under oath, at such times and for 
such purposes as he may deem necessary in each case, the amount of stamps can- 
celed, the amount of box-rent received, the amount of unpaid postage collected, and 
the amount of postage on printed and other mailable matter. 


That is the measure of the compensation of all the postmasters 
throughout the United States. By this bill, referring to section 72 of 
the postal code as it now stands, it is provided. 

That each postmaster shall render to the Postmaster-General under oath, and in 
such form as the latter shall prescribe, a quarterly account of all moneys received 
or charged by him at his office for postage, rent of boxes, or other receptacles for 
mail matter, or by reason of keeping branch otlices or for the delivery of mail mat 
ter in‘any manner whatever. 

Here is the starting-point. under this bill for the measure of com- 
pensation. Tracing it up on page 3 of the present bill, line 19, we 
tind it provided : 

And in order to ascertain the amount of the postal receipts of each office, the 
Postmaster-General may require postmasters to furnish duplicates of their quar- 
terly returns to the Auditor at such times and for such periods as he may doom 
pecessary in each case. 

This is in order to determine the compensation of the postmaster. 
To-day, in order to determine his compensation, the postmaster swears 
to the amount of stamps he has canceled; he does not refer to his 
quarterly returns which show the property for which he is account- 
able to the Government of the United States. 

Now, referring to section 82 of this bill, this is the compensation of 
postmasters of the fourth class; that is, those whose salaries are less 
than $1,000. It will be seen that the salaries of these officers are ad- 
justed quarterly in accordance with the work they do; so that the 
bill is symmetrical in its character. The law is harmonious, and 
creates an accountability between these officers in the different parts 
of the country and the source of power here in the capital. The 
wisdom of the bill it seems to me must be apparent to every gentle- 
man. 

Mr. LAWRENCE. This bill, as I understand it, requires postmas- 
ters to keep an account of all letters mailed at their offices. Now 
this will be considerable trouble. How can a postmaster report the 
number of stamps canceled at his office unless he keeps an account 
of the number of letters mailed ? 

Mr. COBB, of Kansas. This bill provides no such thing; the gen- 
tleman is mistaken; there is no provision of that kind. 

Mr. LAWRENCE. How can the postmaster report the number of 
stamps canceled unless he reports the number of letters mailed ? 

Mr. COBB, of Kansas. Is it not perfectly plain to the gentleman 
that if a postmaster is charged with $100 worth of postage-stamps 
and at the end of the quarter accounts for only $50, he is responsible 
for $50 worth of stamps, though he has kept no record of the can- 
cellation ? 

Mr. LAWRENCE. I understand that; but this bill fixes the sal- 
aries of the postmasters not by the stamps furnished to them, but by 
the stamps canceled at their office. 

Mr. COBB, of Kansas. No; their compensation is to be fixed by 
the stamps sold by them, the box rents, and everything else of that 
kind. When property is issued to an ofticial he ought to be held re- 
sponsible for it. This bill proposes to fix the basis of compensation 
upon that accountability which can be known through the fountain- 
heal of power; not by the oath of the officer to some irregular state- 
ment where there is no sufficient accountability. 

Mr. LAWRENCE. How is the salary to be regulated ? 

Mr. COBB, of Kansas. By the amount of stamps sold, by the box 
rents, and by all the receipts of the office. 

Mr. PENDLETON. Suppose a party residing at a small town or 
village should go to the New York City post-oflice or any other large 
office, and purchase stamps; what would be the effect upon the 
smaller post-oflice at the place where the party resides, the stamps 
being bought at a first-class office and used at one of a lower class? 

Mr. COBB, of Kansas. In such a case it would reduce, of course, 
the salary of the postmaster at the smaller office. But that is an ex- 
treme case. Such cases might be supposed under any rule of com- 
pensation, 

Mr. HOSKINS. Will not this bill allow interested parties to go to 
other post-oftices than their own and purchase stamps to be used at 
the post-office where they reside, thus benefiting the more remote 
post-office at the expense of the office through which the matter is 
mailed ? 

Mr. COBB, of Kansas. Certainly that might be done. But if the 
gentleman will refer to section 72 of the postal code he will see ex- 
actly what accountability is created by these quarterly returns of the 
postmasters, and will see that it is the amount of property for which 
the postmaster is responsible. 

_ Now let me explain the change as to section 84. It is merely that 
in cases of less than 50 per cent. increase or decrease in the busi- 
ness of any post-office, the Postmaster-General may adjust the salary 
of the postmaster at such office. The last section is in harmony with 
the rest of the bill merging the fourth and fifth classes of postmasters. 

Mr. HAWLEY, of Illinois. Allow me to ask the gentleman whether 
under the present law the salary is not fixed according to the amount 
of stamps canceled at the oftice ? 


Mr. COBB, of Kansas. That is the present law exactly; and the 
only way to determine the accountability is bv the oath of the post 
master himself, swearing to the amount of stamps. That provision 
in the existing law is in fact subornation to perjury on the part of 
every postmaster in the country. We prepose to change the rule by 
making the actual receipts of the office the measure of compensa- 
tion. For instance, $100 worth of postage-stamps are issued toa post- 
master; if hereturns none of those stamps tothe Department he will 
be held responsible for that amount, and his compeusation will be 
fixed accordingly. 

Mr. HAWLEY, of Illinois. The gentleman will allow me just one 
suggestion. The standard adopted by the present law—the amount 
of stamps on letters and newspapers, canceled in the ordinary course 
of business at any ollice—does show the amount of business done by 
that office. But if you fix the salary to make it depend upon the 
amount of stamps sold at an office, submit to the gentleman from 
Kansas fraud will be without limit, and for this reason: the post- 
master who is disposed to commit fraud may sell any amount of post- 
age-stamps to anybody who may wish to buy them. 

Mr. SHOEMAKER, of Pennsylvania, The bill is not based on the 
stamps sold but on those canceled. 

Mr. MACDOUGALL. That is the law now. 

Mr. COBB, of Kansas. I believe I understand this bill, and it is 
as I have stated it. These officers’ accounts are adjusted quarterly. 
If the officer sells $100 worth of stamps this quarter in order te main- 
tain his salary, he has to sell $100 worth of stamps next quarter, These 
extreme cases presupposed by the gentleman from Illinois do not 
militate against the proper working of this law at all. 

Mr. HAWLEY, of Illinois. Is it proposed to make the salary 
dependent on the amount of stamps sold ? 

Mr. COBB, of Kansas. On the amount of box rents, the amount 
of stamps sold, and all property which may come into his hands, as 
will be shown by the returns made to the Auditor of the Treasury for 
the Post-Oltice Department. 

Mr. HAWLEY, of Illinois. But not of stamps canceled. 

Mr. COBB, of Kansas. But not of stamps canceled at the office of 
delivery. 

Mr. HAWLEY, of Illinois. A postmaster doing business at Daven 
port, lowa, may go and sell his stamps at Dubuque, lowa. If active 
he may send his agents around to sell them, and sell them at a frac- 
tion below their face value for the purpose of increasing the amount 
of business of his office. He may carry that to the extent of thon- 
samls and thousands of dollars. He cannot do it now because the 
amount of compensation is dependent upon the stamps canceled. 
He has now to swear to the amount of stamps canceled. 

Mr. COBB, of Kansas. The gentleman has presupposed a case in 
which a postmaster commits an offense against the law as it now 
exists. That is positively prohibited by statute. 

Mr. WILLARD, of Vermont. The clerical services, then, depend 
upon the receipts of the office ? 

Mr. COBB, of Kansas. That is the same as now. 

Mr. HAWLEY, of Llinois. Under this bill a postmaster for the 

purpose of increasing the amount of sales for a certain period may 
get his friends to buy stamps enough to last them for six months ora 
year. 
” Mr. COBB, of Kansas. In answer to the gentleman from Vermont 
I will say the provision to which he refers is the law as it Is now. 
There is no change in any respect. 

Mr. MACDOUGALL. How often is this compensation to be ad- 


justed ? 


Mr. COBB, of Kansas. Once in tworyears in post-offices of the 
first, second, and third classes, and quarterly if deemed necesary in 
the fourth class—receipts regulate the adjustment. I demand tho 
previous question, 

The previous question was seconded, and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time and passed. 

Mr. COBB, of Kansas, moved to reconsider the vote by which the 
bill was passed; and also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


NELSON GREEN, 


Mr. GARFIELD. A motion to adjourn is now in order. 

The SPEAKER. The Committee on the Post-Oftice and Post-Roads 
is still entitled to the floor. 

Mr. PACKER. The Committee on the Post-Office and Post-Roads 
only ask the House to consider one more bill this evening, which is 
necessary to be passed in order to protect the rights of the Govern- 
ment as well as those of private parties. 

Mr. DANFORD, from the Committee on the Post-Oflice and Post- 
Roads, reported a bill (H. R. No. 3609) for the relief of Nelson Green ; 
which was read a first and second time. 

The bill was read. It authorizes and directs the Postmaster-Gen 
eral to release Nelson Green, of Bay City, Michigan, a mail contractor 
on mail-routes numbered 24366, being from Graceton to Au Sable, and 
24367, from Alpena to Au Sable, in the said State of Michigan, from 
the performance of said services. 

Mr. SPEER. I insist on the motion to adjourn. 
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CAPTAIN HURTT’S CASE. 
The SPEAKER, by unanimous consent, pending the motion to ad- 


journ, laid before the House additional papers in the case of Captain | 


Hurtt; which were referred to the Committee on Military Affairs, and 
ordered to be printed, ; 


RETIREMENT OF MAJOR-GENERAL GEORGE L. HARTSUFF. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in answer to a resolution of the 
House of March 10, 1874, in relation to the retirement of Major-Gen- 
eral George L. Hartsuff, United States Army; which was referred to 
the Committee on Military Affairs, and ordered to be printed. 

RICHARD H. GARRETT. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the chief clerk of the War Department, in relation to 
the claim of Richard H. Garrett, of Caroline County, Virginia, for the 
loss of his barn, &c., destroyed at the time Booth and Herold were 
captured ; which was referred to the Committee on War Claims. 

BRIDGE ACROSS THE NIAGARA. 

The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, in relation to House bill No. 2909, to 
declare the bridge across the Niagara River a post-route. 

The SPEAKER. The communication will be referred to the Com- 
mittee on the Post-Office and Pest-Roads. 

Mr. CONGER. It should go to the Committee on Commerce. 

The SPEAKER. Why? 

Mr. CONGER. Because the bridge is across a navigable river. 

The SPEAKER. It is in reference to the establishment of a post- 
route. The question of reference is one for the House to decide. 

The question being taken on Mr. CONGER’s motion to refer the com- 
munication to the Committee on Commerce, it was not agreed to. 

The communication was then referred to the Committee on the 
Post-Otlice and Post-Roadds. 

CONSTRUCTION OF A BRIDGE, 

The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, in reference to an appropriation for the 
construction of a bridge proposed in House bill No. 2178; which was 
referred to the Committee on Appropriations. 

PINE TIMBER ON LAPSED RAILROAD GRANTS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in answer to the resolution of the House of May 
28, 1874, inrelation to pine timber on lands included within forfeited or 
lapsed railroad grants; which was referred to the Committee on the 
Public Lands. 

KANSAS INDIAN LANDS. 


Mr. PHILLIPS. I ask that by unanimous consent a clerical error 
in a bill passed this morning, the bill (H. R. No. 3528) providing for 
the sale of Kansas Indian lands in Kansas to actual settlers, and for 
the disposition of the proceeds of the sale, may be corrected. I desire 
that the words in the first section “or within six months after the 
date of the approvalof a new appraisement when made” be stricken out. 

There was no objection, and it was so ordered. 

CREEK INDIANS. 

Mr. BUTLER, of Tennessee, by unanimous consent, from the Com- 
mittee on Indian Affairs, reported the bill (H. R. No. 3610) to carry 
out the treaty with the Creek Nation of Indians of March 24, 1832; 
which was ordered to be printed, and recommitted to the same com- 
mittee not to be brought bagk on a motion to reconsider. 

ORPER OF BUSINESS. 

Mr. CHAFFEE. I give notice that on Monday I shall move to sus- 
pend the rules te enable me to report from the Committee on the Ter- 
ritories, and to put upon its passage, the bill to enable the pe ple of 
Colorado to form a State government. 

Mr. KASSON. I desire to give notice that on Monday, as requested 
by many gentlemen, I propose to call for a vote on what is known as 
the redistribution bill, which has been pending for several Mondays 
vast. 

; Mr. LAWRENCE. I give notice that on Monday I shall move to 
suspend the rules and pass the bill relating to the commissioners of 
claims. 

Mr. GARFIELD. And I give notice that on Monday I will ask the 
House to proceed with the consideration of the sundry civil appro- 
priation bill, to the exclusion of all other business. 

The question being taken on the motion of Mr. SPEER that the 
House adjourn, there were—ayes 32, noes 46. 

Mr. DANFORD. I hope the House will dispose of the bill for the 
relief of Nelson Green. It will take but a few minutes. 

Mr. SPEER. That bill should have gone to the Committee on the 
Judiciary. It isa bill to release a Government contractor. 

Mr. SENER. I demand tellers on the motion to adjourn. 
rum has not voted. 

The SPEAKER. The vote of a quorum is not necessary to adjourn. 

Mr. SENER. It takes a quorum to do business. 

The SPEAKER. Adjourning is not business. 

Mr. SENER. But the next thing will be business. 

The SPEAKER. It will be suflicient then to raise the question of 
the presence of a quorum if it is proposed to do business without a 
quorum, 


A quo- 
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Mr. SENER. 

Mr. COOKE. 
journ. 

Mr. SPEER. It is evident there is no quorum, and no bill wil] pass 
this afternoon without a quorum. 

The question being taken on ordering the yeas and nays 
were—ayes 24, noes 00. 

So (the affirmative not being one-fifth of the whole vote) the yeas and 
nays were not ordered ; and the motion to adjourn was not agreed to, 

The SPEAKER. The vote on the motion to adjourn having showy 
the absence of a quorum, there is nothing in order but a call of the 
House. 

Mr. SPEER. Then I will move that there be a call of the House. 

Mr. PACKER. If my colleague [Mr. SPEER] will listen to the ex. 
planation of my colleague, the gentleman from Ohio, [ Mr. Danrorn,] 
I think that he will see that this bill is not objectionable. And if it jx 
to be passed at all and to be of any service to the parties, it is neces. 
sary, for the interests of the Government as well as of these parties, 
that it should be passed previous to the Ist dayof July. The alle- 
gation is that this party put in his bid under a misapprehension. — [f 
it is not a good and valid bid, then the Government can hold the next 
bidder, and if they are to hold the next bidder to his bid, they should 
have an opportunity of doing so before the date I have named. 

Mr. SPEER. 1 wish to ask my colleague, for whom I have a very 
sincere respect, whether this is not the only bill of this kind whic 
his committee has reported this session, and whether they have not 
refused to take cognizance of bills of a similar character by sending 
them back and having them referred te the Committee on the Judi- 
ciary or the Committee on Claims? 

Mr. PACKER. Not at all. The gentleman misapprehends the 
character of this claim. It is not to release a mail contractor, but it 
is to release a party from a bid which he put in under misapprehen- 
sion. He was misled by a statement made by the postmaster whom 
he employed to make out his bid, and relying on the accuracy of his 
statement signed a bid to carry a mail over a route he had not in- 
tended to bid for. 

Mr. SPEER. Does he lose anything by this? 

Mr. BELL. I object to debate. . 

Mr. HOSKINS. Pending the call of the House, I move that the 
House do now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
five minutes p. m.) the House adjourned, 


I will. 


I demand the yeas and nays on the motion to ad- 


at 
> cuere 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. CHIIPMAN: The memorial of the house of delegates of the 
District of Columbia, for a new form of government for the District, 
to the Joint Select Committee to Inquire into Affairs of the District 
of Columbia. 

By Mr. FORT: The petition of grange organizations in Irequios 
County, Illinois, for the passage of the bill to aid the construction of 
the Continental Freight Railway, to the Committee on Railways and 
Canals. 

By Mr. HARMER: The petition of newspaper and periodical pub- 
lishers, that the rate of prepaid postage may be fixed at one cent per 
pound on newspapers and two cents per pound on other periodicals, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. LUTTRELL: The petition of citizens of California, residing 
at Fort Jones and vicinity, for the construction of a military wagon- 
road from Scott’s Valley to the Pacific coast, to the Committee on Mil- 
itary Affairs. 

Also, the petition of bankers and business men of Boston, for the 
passage of a law to authorize and require the Secretary of the Treasury, 
in the manufacture of future Government issues, to conform to the 
plan recommended by the Joint Select Committee on Retrenchment, 
under date of March 3, 1869, to the Committee on Banking and Cur- 
rency. 

Also, the petition of bankers and business men of New York, of sim- 
ilar import, to the same committee. 

Also, the petitien of bankers and business men of Philadelphia, of 
similar import, to the same committee. 

Also, the petition of bankers and business men of Cincinnati, of 
similar import, to the same committee. 

Also, the petition of bankers and business men of Saint Louis, of 
similar import, to the same committee. 

Also, the petition of bankers and business men of Chicago, of sim- 
ilar import, to the same committee. 

By Mr. ORR: The petition of grange organizations in Crawford 
County, Iowa, for the passage of the bill to aid in the construction of 
the a Freight Railway, to the Committee on Railways and 
Canals. 

By Mr. RAY: The petition of grange organizations in Hancock and 
Schuyler Counties, Illinois, of similar import, to the same committee. 

By Mr. SMITH, of Pennsylvania: The petition of John W. Forney, 
and other editors and publishers, praying that the rate of prepaid 
postage on newspapers may be fixed at one cent per pound and on 
other periodicals ut two cents per pound, to the Committee on the 
Post-Office and Post-Roads, 
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IN SENATE. 
MONDAY, June 8, 1874. 


The Senate met at twelve o’clock m. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and 
approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No, 1660) for the relief of John B. Tyler, of Kentucky; 

A bill (H. R. No. 1820) granting a pension to Samuel Henderson; 

A bill (H. R. No. 2703) for the relief of Ingalls B. Andrews; 

A bill (H. R. No. 2771) for the relief of J. Scott Payne, second lieu- 
tenant Sixth United States Cavalry, late first lieutenant Fifth United 
States Cavalry ; 

A bill (H. R. No. 2939) to compensate D. R. Haggard for six months’ 
services as colonel of the Fifth Kentucky United States Cavalry Vol- 
unteers,; 

A bill (H. R. No. 3078) for the relief of settlers upon that portion 
of the old reservation of Fort Abercrombie subject to sale under the 
act entitled “An act to provide for the disposition of useless military 
reservations,” approved February 24, 1871; 

A bill (1. R. No. 3186) for the relief of Treadwell 8S. Ayres, of Mem- 
yhis, Tennessee ; 

A bill (A. R. No. 3188) granting a pension to Letta Bagley; 

A bill (H. R. No. 3189) granting a pension to Frederick Vogel; 

A bill (H. R. No. 3342) to provide for the construction of the Fort 
Saint Philip Canal in the State of Louisiana, and its maintenance as 
a national public highway ; 

A bill (H. R. No. 3351) to ascertain the possessory rights of the 
Hudson’s Bay Company and other British subjects within the limits 
which were subject of the award of His Majesty the Emperor of 
Germany under the treaty of Washington of May 8, 1871, and for other 
purposes ; 

A bill CH. R. No. 3525) providing for the sale of the Kansas Indian 
lands in Kansas to actual settlers, and for the disposition of the pro- 
ceeds of the sale ; 

A bill (H. R. No. 3607) for the removal of the political disabilities 
of George 8S. Shryock, of Saint Louis, in the State of Missouri; 

A bill CH. R. No, 3606) granting a pension to Mary E. Grosvenor; 

A bill (R. R. No, 3604) to establish certain post-routes ; 

A bill (H. R. No. 2046) to amend the sixty-third, eightieth, eighty- 
first, eighty-second, eighty-third, eighty-fourth, and eighty-sixth sec- 
tions of the act entitled “An act to revise, consolidate, and amend 
the statutes relating to the Post-Office Department,’ approved June 
8, 872. fixing and prescribing the method for adjusting the salaries 
of postmasters ; 

A bill (H. R. No, 3414) to provide for the prepayment of postage on 
printed matter, and for other purposes ; 

A bill (H. R. No. 3603) to amend sections 245, 246, 247, and 253 of 
the act entitled “An act to revise, consolidate, and amend the statutes 
relating to the Post-Oftice Department,” approved June 8, 1872; and 

A bill (H. R. No, 2988) to provide for the appointment of a com- 
mission of engineers to investigate and report a permanent plan for 
the reclamation of the alluvial basin of the Mississippi River subject 
to inundation. 

The message further announced that the House had concurred in 
some and non-concurred in other amendmentsof the Senate to the bill 
(i. R. No. 3030) making appropriations to supply deficiencies in the 
appropriations for the service of the Government for the fiscal years 
ending June 30, 1873, and 1874, and for other purposes, and agreed 
to other amendments of the Senate with amendments, asked a con- 
ference on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. JAMES A. GARFIELD of Ohio, Mr. EUGENE Hate of 
Maine, and Mr. Joun Hancock of Texas, managers at the same on 
its part. 

The message also announced that the House had passed the bill 
(S. No. 384) for the benefit of the Louisville and Bardstown Turnpike 
Company, with an amendment, in which it requested the concurrence 
of the Senate. 

_ The message also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 395) for the relief of Edward H. Calvert ; 

A bill (S. No. 419) for the relief of Sebastian Reichert : 

A bill (S. No. 465) for the relief of Joseph Council, of Mobile, Ala- 
bama; and 

A bill (S. No, 860) granting one condemned cannon to Prescott 
Post, No. 1, Grand Army of the Republic, for the erection of a monu- 
ment at Providence, Rhode Island. 

The message further announced that the House had concurred in 
the amendments of the Senate to the bill (H. R. No. 2866) relieving 
the legal and political disabilities of Fitzhugh Lee. 


PETITIONS AND MEMORIALS. 


Mr. THURMAN presented resolutions of the board of trade of To- 
ledo, Ohio, in favor of the renewalof reciprocal trade relations between 


the United States and the Dominion of Canada; which were referred 
to the Committee on Finance. 

Mr. SCOTT presented a memorial of manufacturers and dealers in 
tobacco of the city of Philadelphia, Pennsylvania, remonstrating 
against the passage of the tariff bill with its present provisions re- 
garding the sale of tobacco; which was referred to the Committee on 
Finance. 

lie also presented the petition of Andrew Mason, melter and refiner 
at the assay office in New York, praying compensation for two im 
provements made by him in the mode of parting gold and silver bul- 
lion; which was referred to the Committee on Finance. 

Mr. FERRY, of Michigan, presented the memorial of John J. Bagley 
& Co., and 11 other firms, of Detroit, Michigan, manufacturers of 
and dealers in cigars, smoking and chewing tobacco and leaf tobaceo, 
remonsirating against the passage of an act permitting growers of 
leaf tobacco to sell $100 worth of their crop at retail to the con- 
sumer without license or tax ; which was referred to the Committee 
on Finance. ; 

Mr. DAVIS. I present the petition of John W. Grantham and 48 
others, citizens of Jefferson County, West Virginia, asking that the tax 
on national banks and State banks be equalized. I regard this as a 
step in the right direction, and call the special attention of the Fi- 
nance Committee to this petition, towhom | move that it bereferred. 

The motion was agreed to. 

Mr. JOHNSTON presented a memorial of manufacturers of plug, 
fine-cut, chewing, and smoking tobaceo, &c., citizens of Danville, 
Pittsylvania County, Virginia, protesting against the passage of the 
law permitting growers of leaf tobacco to sell $100 worth of their crep 
at retail to consumers without license or tax; which was referred to 
the Committee on Finance. 

Mr. BOGY. I present the petition of John B. Thomas. I will state 
that this case has already been before the Committee on Claims and 
reported adversely, but the papers are now accompanied by a large 
mass of additional testimony. I move that they be referred to the 
Committee on Claims. 

Mr. SCOTT. I would ask the Senator from Missouri whether there 
is a petition setting forth in what the additional testimony consists? 
If not, the case is not within the forty-ninth ruleand the papers ought 
not to be recommitted. 

Mr. BOGY. Icannot answer the question. A large mass of papers 
accompanies the petition and contains additional testimony. 

Mr. SCOTT. I must object to the recommittal unless the rule is 
complied with ; for claimants against whom.adverse reports are made, 
if this practice be tolerated, have nothing to do but to add one more 
paper to a voluminous mass and send the case back to the committee. 
I shall have to object to the reference. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
objects to the reference on the ground that there is no petition for a 
rehearing and setting forth the new testimony, as is required by the 
rule. 

Mr. BOGY. I ask that the papers be returned to me again. 

The PRESIDENT pro tempore. The papers will be returned to the 
Senator from Missouri. 

Mr. BOGY presented the memorial of P. P. Pitchlynn, delegate of 
Choctaw Nation of Indians, upon the right of that nation to be paid 
the money awarded to it by the United States Senate on the 9th day 
of March, A. D. 1859: which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. BUCKINGHAM presented a protest of the president, coun- 
cilors, and people of the Seneca Nation of Indians, made in thei 
national council, against the passage of House bill No. 3080, to author- 
ize the Seneca Nation of New York Indians to lease their lands within 
the Cattaraugus and Alleghany reservations and to contirm existing 
leases; which was referred to the Committee on Indian Affairs. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. ALCORN, it was 

‘Ordered, That the petition and papers in relation to the claim of R. W. Edmonds- 
ton be taken from the files and referred to the Committee on Claims. 

On motion of Mr. SCOTT, it was 

Ordered, That the papers in the case of Andrew Mason be taken from the files 
and referred to the Committee on Finance. 

ORDER OF BUSINESS. 

Mr. BUCKINGHAM. I ask that the Senate will, after the close of 
the morning business, permit me to call up the bill (8. No. 154) to 
amend the act entitled “An act for the relief of certain tribes of In- 
dians in the northern superintendency,” approved June 10, 1872, which 
was under consideration on Thursday and went over. 

Mr. ANTHONY. I shall have to insist on going on with the un- 
finished business. I think it will take but a few minutes. 

DARIEN SURVEYS. 

Mr. HAMLIN. I ask that an order may be entered to distribute 
twenty copies of the report of Commander Selfridge on the surveys 
of the Isthmus of Darien to the Smithsonian Institution for foreign 
exchange. We have them here at the document-room, and we shall 
reap arich gain in return. I move that the order be made. 

The motion was agreed to. 

CENTENNIAL MEDALS, 


Mr. SCOTT. The Committee on Finance, to whom was referred 
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the bill CL. R. No. 1753) to anthorize medals commemorating the one- 
hundredth anniversary of the tirst meeting of the Continental Con- 
gress and of the Declaration of Independence, have had the same 
under consideration and have instructed me to report it with an 
amendment. I should like to have the bill considered now, as it is 
very brief. ; 

There being no objection, the bill was considered as in Committee 
of the Whole, 

The amendment reported by the Committee on Finance was to 
strike out all after the enacting clause of the bill and to insert in 
lieu thereof the following: 

That medals, with appropriate devices, emblems, and inscriptions commemora- 
tive of the centennial anniversary of the Declaration of Independence be prepared 
at the Mint at Philadelphia for the centennial board of finance, subject to the pro- 
visions of the fifty-second section of the coinage act of 1873, upon the payment of a 
sum not less than the cost thereof; and all the prov isions, whether penal or other- 
wise, of such coinage act against the counterfeiting or imitating the coins of the 
United States shall apply to the medals struck and issued under the provisions of 
this act 

The.amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

PRESBYTERIAN CHURCH AT SALT LAKE. 

Mr. STEVENSON. The Committee on the Judiciary, to whom was 
referred the bill (S. No. 677) to incorporate the First Presbyterian 
church of Salt Lake City, in the Territory of Utah, have had the same 
under consideration, and instructed me to report it with an amend- 
ment. lL ask for its present consideration. 

By unanimous consent the bill was considered as in Committee of 
the Whole. 

The amendment reported by the Committee on the Judiciary was 
in line 15, section 1, after the word “effects,” to insert “not to exceed 
in amount $100,000.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
mont was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

HOLDING OF COURTS. 


Mr. THURMAN. Iam instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 460) to amend the act en- 
titled “An act making appropriations for the legislative, executive, 
aud judicial expenses of the Government for the year ending June 
30, 1872,” approved March 3, 1871, to report the same back with two 
amendments. This is a bill that it is very necessary should be passed 
in order to prevent a failure of the circuit courts being held, and I 
ask that it may be put on its passage now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to amend section 3 of the 
act entitled “An act making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the year ending 
June 30, 1872,” approved March 3, 1871, so as to read: 

It shall be the duty of the circuit judge in each judicial circuit, whenever in his 
judgment the public interest shall so require, to designate and ae in the man- 
ner and with allthe powers provided in the act to provide for holding the courts of 
the United States in case of the sickness or other disability of the judges of the dis 
trict courts, apeees July 29, 1850, the district judge of any judicial district within 
his cirenit to hold a district or circuit court in the place or aid of any other district 
judge within the same circuit; and it shall be the duty of such district judge as 
shall be for that purpose designated and appointed to hold the district or circuit 
court as aforesaid without any other ee than his regular salary as es- 
tablished by law and his necessary personal expenses incurred by him at the place 
where such court shall be held, not exceeding the rate of ten dollars per day for the 
time of holding such court and his necessary traveling expenses in going to and re- 
turning from such place ; of which omens he shall make out an itemized bill and 
moke oath to the same, which, after being approved by the district judge of the 
district where the court shall be held or the circuit judge, shall be paid as part of 
the expenses of the Department of Justice: Provided, That'this act shall not be 
construed to authorize the payment of other traveling expenses of judges of the 


Federal courts. 

The first amendment reported by the Committee on the Judiciary 
was in line 8, after the words “duty of,” to insert “the proper justice 
of the Supreme Court or;” so as to read: 

It shall be the duty of the proper justice of the Supreme Court or the circuit 


judge in each judicial circuit, whenever in his judgment the public interest shall so 


require, &c, 

The amendment was agreed to. 

Mr. CONKLING. What does that mean? Whois “the proper jus- 
tice of the Supreme Court?” 

Mr. THURMAN. The one assigned to that circuit. 

Mr. CONKLING. Why not say, as it seems to me it should be, “the 
justice of the Supreme Court assigned to that circuit ?” 

Mr. THURMAN. There ¢annot be any doubt about it. 

Mr. CONKLING. I think I am the average man who knows so little 
about it that lam a fair example of what people who are ignorant 
may understand by this bill. -I did not, I confess, when I heard it 
real, know what that expression meant. If it means the judge as- 
signed to that circuit, then it is so easy to say so that I suggest to the 
Senator, without meaning to interfere with the bill, that it would be 
well to change the language to express what is meant. 





Mr. THURMAN. Ido not think there can be any trouble about it. 
The next amendment was in line 26, to strike out the words “ ani 


make oath to the same.” 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 


ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
C. L. STEPHENSON. 


Mr. THURMAN. I am instructed by the Committee on the Jndj- 


ciary, to whom was referred the petition of C. L. Stephenson, of Vir- 
ginia, praying for the removal of his political disabilities, to report a 


bill. 

Mr. LEWIS. I should like to have the bill put on its passage, 
will only take a minute. 

By unanimous consent, the bill (S. No. 906) to relieve C. L. Stephen- 


son, of Virginia, of his political disabilities was read three times, and 


passed. 
REPRESENTATIVES FROM PENNSYLVANIA. 

Mr. FRELINGHUYSEN. I am instructed by the Committee on 
the Judiciary, to whom was referred the bill (H. R. No. 3359) lixing 
the time for the election of Representatives from the State of Peny- 
sylvania to the Forty-fourth Congress, to report it back without 
amendment. 

Mr. SCOTT. I ask for the present consideration of that bill. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It provides that on the Tuesday next following the first 
Monday in November, 1874, there shall be elected in each congres- 
sional district in the State of Pennsylvania one Representative to 
represent that Statein the Forty-fourth Congress of the United States. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

MANDAMUS PROCEEDINGS. 


Mr. FRELINGHUYSEN. Iam directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. No. 1273) to regulate 
proceedings in mandamus, to report it back with some amendments 
and with the recommendation that it pass. I should like to have it 
considered at the present time. 

There being no objection, the bill was considered as in Committee 
of the Whole. It provides that all proceedings in mandamus, in any 
of the courts of the United States, wherein any officer of the United 
States is made a party defendant, but who may die, resign, or be re- 
moved from oftice before the final determination of such proceedings, 
may be continued in the name of his successor in office, and such pro- 
ceedings may be had as in case of the death of a party defendant dur- 
ing the pending of a suit at law in the proper court; and the proceed- 
ings in mandamus shall proceed to a hearing at the same term, unless 
for good cause shown the court shall continue the case ; and if a per- 
emptory writ shall be awarded, the same shall and may be directed 
to any successor in office to such person who may have so resigned, 
been removed, or died. 

The first amendment reported by the Committee on the Judiciary 
was to strike out after the word “may,” in line 7, the words “ be con- 
tinued in the name of his,” and insert “for the purposes of justice be 
revived against his.” 

The amendment was agreed to. 

The next amendment was to insert as new sections the following: 

Sec. 2. That the circuit courts of thé United States shall have, and are hereby 
given, power toissue the writ of mandamus in all causes at law or in equity of 
which they have jurisdiction, and in which such a writ by the common.or the chan- 
cery law is an appropriate remedy, or by way of original proceeding where such 
writ is necessary to any jurisdiction possessed by said courtand is a proper remeily. 

Sec. 3. That this act shall have effect from the day of its passage. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ERRORS IN PRIZE-LISTS. 


Mr. SARGENT, from the Committee on Naval Affairs, reported a 
bill (S. No. 907) anthorizing corrections to be made in errors in prize- 
lists; which was read, and passed to a second reading. 

Mr. SARGENT. IL ask that the bill be put onits passage. Indeed, 
it has already passed the Senate at this session, but it was coupled 
with a second section. The House agreed to our bill striking out the 
first section, and we concurred in their action. Now the committee 
desire to send this first section of the bill by itself. It will take but 
a moment. 

By unanimous consent, the bill was read a second time and con- 
sidered as in Committee of the Whole. It provides that in all cases 
where corrections in the distribution of prize-money have or may 
become necessary, and in all cases where the names of parties entitled 
to share in prizes have been or may by error be omitted from the 
prize-lists, the Secretary of the Navy is hereby authorized to direct 
the proper accounting officers of the Treasury to correct and pay the 
same, the former upon the principle that the provisions of the act in 
force at the date of final adjudication govern distribution, and the 
lattertoreceive their proportion of the prizes claimed the same as all 
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others of like rank and pay who may have been paid, said payments 
to be made out of the naval pension fund. 

Mr. BOUTWELL. What class of errors does this bill refer to? 
Errors made by officers of the Government ? 

Mr. SARGENT. The chairman of the committee will explain. 

Mr. CRAGIN. It frequently happens that names are omitted by 
mistake. Sailors and others were taken prisoners and held at Ander- 
sonville and other places, and their names did not appear on the 
prize-list. The bill relates to that class of claims where names 
were omitted by mistake. The Secretary of the Navy has written a 
letter on the subject, which I have in my desk and which was read 
when the bill passed before. It will take but very little money, and 
it comes out of the naval pension fund. It is only to pay cases where 
there was a mistake, in omitting names. 

Mr. SARGENT. I understand it does not enlarge the class of ben- 
eficiaries; but some persons, owing to the circumstances named by the 
chairman, were omitted who were most meritorious, and they should 
be saved from the effect of their shares lapsing to the Government. 

Mr. BOUTWELL. It seems to me that there ought to be some 
limitation to the claims that may be made under the general head of 
errors without specifying by whom committed. 

Mr. SARGENT. There might be a limitation of time, that the claim 
shall be made within six months. The original laws limit the class. 
I have no objection to a limit of time by the Senator. 

Mr. BOUTWELL. It is a pretty large power, It is taking money 
assigned for one purpose and appropriating it to another. 

The bill was reported to the Senate, ordered to be engrossed for 
a third reading, read the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, of Vermont. The Committee on Public Buildings 
and Grounds, to whom was referred the bill (1H. R. No. 1906) to dredge 
and protect the navigable channel at the mouth of Buifalo River 
against the sand-bar formed by the gale of December, 1573, have in- 
structed me to report it back with an amendment, and to ask to have 
it considered now. 

Mr. WEST. I donot desire particularly to object to this bill of the 
Senator from Vermont, but we have already passed four bills this 
morning immediately on their being presented by committees, and the 
Calendar is standing still. Ido not think the business which is re- 
ported this morning should have any particular preference over that 
reported heretofore. 

The PRESIDENT pro tempore. Does the Senator object? 

Mr. WEST. Iam constrained to object on that ground. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 225) to amend an act entitled “An act to 
establish a western judicial district of North Carolina,” reported it 
with an amendment. 

He also, from the same committee, to whom were referred sundry 
memorials of citizens of North Carolina in reference to a change of the 
boundaries of the judicial districts in that State, asked to be dis- 
charged from their further consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3282) providing for the collection of moneys due the United 
States from the Pacific Railroad Companies, reported it with amend- 
ments. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2246) relating to circuit courts of the United States for the 
district of Alabama, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 73) in relation to the United States courts in the State of 
Alabama; the bill (S. No. 550) to reorganize and fix the time for 
holding United States district courts for the State of Alabama; the 
bill (S. No. 199) relating to the circuit courts of the United States 
for the districts of Alabama; and the bill (S. No. 515) to change the 
time for holding the terms of the United States circuit court for the 
southern district of Alabama, reported adversely thereon, the subject 
being covered by House bill No. 2246; and the bills were postponed 
indetinitely. 

Mr. CONKLING. The Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 3573) making additions to the fifteenth 
section of the act approved July 2, 1864, entitled “An act to amend 
an act entitled ‘An act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, 
and other purposes,’ approved July 1, 1862,” have had the same under 
consideration and instructed me to report it back without amend- 
ment, and I call the attention of the Senator from Missouri to it. 

‘ Mr. BOGY. I should like to have that bill passed at the present 
ime. 

Mr. HITCHCOCK. I object. 

Mr. FRELINGHUYSEN. Not to-day. I would rather it should lie 
over until to-morrow. 

_The PRESIDENT pro tempore. Objection is made to the considera- 
tion of the bill. 

Mr. HAMLIN, from the Committee on Mines and Mining, to whom 
was referred the bill (S. No. 635) authorizing M. P. Turner and his 
associates and assigns to prospect for and mine coal and other min- 


4071 


erals in and under the beds of the Des Moines and Coon Rivers, in 
Polk ¢ ounty, lowa, reported amlversely thereon; and the | 
poned indetinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 803) to incorporate the Columbia Metallurgical Company, to 
develop and utilize gold, silver, and improved iron by 
process, reported adversely thereon; and the bill was pc 
nitely. 

Mr. BUCKINGHAM, from the Committee on Commerce, to whom 
was referred the bill (S. No. 808) for the better protection of immi- 
grants, reported it without amendment. 

He also, from the same conunittee, to whom was referred the bill 
(H. R. No. 2655) to provide for the establishment of life-saving sta- 
tions and houses of refuge upon the sea and lake coasts of the | nited 
States, and to promote the efficiency of the life-saving service, re- 
ported it without amendment. 

Mr. SCOTT, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 867) to correct a clerical error in the act grant- 
ing the right of way through the public lands to the Denver and Rio 
Grande Railway Company, reported it without amendment. 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the bill (S. No. 753) providing for the settlement 
and payment of the damages arising from the seizure and detention 
of the steam ferry-boat Nuestra Sehora de Regla by the authorities 
of the United States in 1961, reported adversely thereon; and the bill 
Was postponed indetinitely. 

Mr. SARGENT, from the Committee on Naval Affairs, who were 
instructed by a resolution of the Senate to report whether under the 
existing laws a promotion to the rank of rear-admiral can be lawfully 
made without a previous examination of the officer promoted accord 
ing to the prov isions of the act of Congress on the subject of promo- 
tion, approved July 16, 1862, submitted a report thereon; which was 
ordered to be printed. 

Mr. BOREMAN, from the Committee on Territories, to whom was 
referred the bill (S. No. 591) granting the right of way to the Seattle 
and Walla-Walla Railroad Transportation Company, and for other 
purposes, reported it with an amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti 
tion of Charles Trumbull Hayden, setting forth the condition of affairs 
in the Territory of Arizona in respect to the Indians therein, and pray- 
ing for reform in the management and government of the Indians, 
and that the disloyal of them be placed under the supervision of the 
Army police, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Indian Affairs; which 
was agreed to. 

Mr. BOREMAN. The Committee on Territories, to whom was re- 
ferred the bill (S. No. 871) granting the right of way through the pub 
lic lands to the Arkansas Valley Railway Company, have had the same 
under consideration, and have instructed me to report it back with 
out amendment and request that it be put on its passage. 

Mr. WEST. I object. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. BOGY. I hope the objection will be withdrawn. This bill has 
been here four or five months. It is very important to the Depart- 
ment of War that it should pass, and it is at the request of General 
Belknap that it is urged now. It will meet with no opposition and 
merely grants the right of way on the public lands. 

Mr. WEST. It is unnecessary for the Senator to explain the object 
of the bill. I call attention to the fact that there are six hundred 
cases on this Calendar, and I am not inclined to give preference to any 
one. 

Mr. LEWIS. I desire to proceed to the consideration of the bill 
(H. R. No. 1200) for the relief of the sureties of the late Jesse J. Sim- 
kins, collector of the port of Norfolk, Virginia. 

Mr. ALCORN. I have a report to make from a committee. 

Mr. BOUTWELL. Until reports from committees are made, I must 
object to the consideration of any bill. 

The PRESIDENT pro tempore. Reports are still in order. 

Mr. ALCORN. The Committee on Mines and Mining, to whom was 
referred the bill (S. No. 720) conferring the right to construct a tun- 
nel through the White Pine Mountain, State of Nevada, and to pur- 
chase public lands contiguous thereto, have had the same under con- 
sideration and instructed me to report it back with amendments, I 
ask that it be considered now. 

Mr. INGALLS. I desire to make a report. 

The PRESIDENT pro tempore. Does the Senator object to the 
present consideration of the bill? 

Mr. INGALLS. Not after I have made a report. I object until I 
make several reports. 

The PRESIDENT pro tempore. The Chair cannot receive a quali- 
fied objection. m 

Mr. WEST. I make a standing objection. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 879) for the relief of missionaries to the 
Indian tribes, reported it without amendment. Ye 

Mr. MORRILL, of Maine, from the Committee on Naval Affairs, to 
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whom was referred the bill (H. R. No. 2897) authorizing the President 
to appoint George Henry Preble, now a captain on the active list of 
the Navy, to be a commodore, reported it without amendment. 

Mr. BOUTWELL, from the Committee on Commerce, to whom was 
referred the bill CHL R. No. 3586) to authorize the construction of a 
bridge across the Mississippi River at or near the city of La Crosse, in 
the State of Wisconsin, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3591) to change the name of the brig Sidi to Sea Waif, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 2384) to change the name of the pleasure-yacht Planchette 
to that of Laxen, reported it without amendment. 

He also, drom the same committee, to whom was referred the bill 
(11. R. No. 3522) to extend the jurisdiction of the Light-House Board, 
reported it with an amendment. 

Mr. PRATT, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3010) for the relief of John Downey, of 
Dayton, Ohio, reported adversely thereon ; and the bill was postponed 
indefinitely. 

Mr. CONOVER. I move to take up Senate bill No. 856, to incor- 
porate the Oxygen Gas Company. 

The PRESIDENT pro tempore. The morning business is not yet 
concluded, The introduction of bills is now in order, 

BILLS INTRODUCED. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 908) for the relief of James Millinger, of 
New Jersey; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. SCOTT asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 909) approving an act of the Legislative Assem- 
bly of the Territory of Colorado; which was read twice by its title, 
referred to the Committee on Territories, and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 910) for the relief of William G. Ford, ad- 
ministrator of John G. Robinson, deceased ; which was read twice by 
its title, referred to the Committee on Military Affairs, and ordered to 
be printed. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 911) for the relief of Sarah Flannigan; which 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 912) to annex certain land to reserva- 
tion No. 2 occupied by the Department of Agriculture ; which was 
read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 
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THE PENSION LAWS. 
Mr. PRATT submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments to the bill (H. R. No. 2453) to amend an act entitled “An act to revise, 
consolidate, and amend the laws relating to pensions,” approved March 3, 1873, 
having met, after full and free conference have agreed to recommend, and do recom- 
mend to their respective Houses, as follows : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 1, and agree tothe same with amendments, as follows: 

, Insert after the word “lost,” in line 2 of Senate amendment, the word “ either ;"’ 
and insert after the word “ elbow,” in line 3 of same amendment, the words “or a 
leg at or above the knee,” and add at the end of the Senate amendment the follow- 
ing: 

Provided, That no artificial limbs or commutation therefor shall be furnished to 
such persons as shall be entitled to pensions under this act. 

And also add the following as an additional section, namely: 

Sec, 2. That this act shall take effect from and after the 4th day of June, 1874. 

And that the title be as follows: 

An act to increase pensions in certain cases. 

And the Senate agree to the same. 

D. D. PRATT, 

JOHN J. INGALLS, 

M. C. HAMILTON, 
Managers on the part of the Senate. 

J. M. RUSK, 

W. B. SMALL, 

W. S. HOLMAN, 
Managers onthe part of the House. 
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The report was concurred in. 

TOTALLY DISABLED PENSIONERS, 

Mr. PRATT submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 735) to increase the pensions of 
soldiers and sailors who have been totally disabled, having met, after full and free 
conference have agreed and do recommend to their respective Houses as follows : 

That the House recede from its disagreement to the amendment of the Senate, 
and agree to the same with the following amendments: Strike out the word “con- 
stant” in line 3o0f Senate amendment and substitute the word “regular” therefor ; 
and strike out the word “constant” in line 12 of the Senate amendment and insert 
the word “regular” therefor, and add as an additional section as follows: 

Sko, 2. This act shall take effect from and after the 4th day of June, 1874. 

And the Senate agree to the same. : 
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D. D. PRATT, 

JOHN J. INGALLS, 

M. C. HAMILTON, 
Managers on the part of the Senate. 

J. M. RUSK, 

W. B. SMALL. 

W. S. HOLMAN, 
Managers on the part of the House. 


ee RENT Te at ae a ee 


The report was concurred in. 
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DISTRIBUTION OF THE LAWS OF THE UNITED STATES, 


Mr. ANTHONY. I offer the following resolution and ask for its 


present consideration ¢ 


Resolved, That the Committee on the Judiciary be instructed to inquire into tho 


present method of distributing the laws of the United States, and to report what 
changes, if any, are necessary. 


There being no objection, the Senate proceeded to consider the rego. 


lution. * 


Mr. SHERMAN. I suggest that the words “publishing and” be jn. 


serted before the words “distributing the laws of the United States.” 


The PRESIDENT pro tempore. If there be no objection that amend- 


ment will be made. 


Mr. FRELINGHUYSEN. I think the subject of publishing the 


laws belongs to the Committee on Printing. 


Mr. SHERMAN. No; I think it is a fair question for the Commit- 


tee on the Judiciary to decide whether they could not be just as well 
printed in the Government Printing Office. 


Mr. ANTHONY. The subject of publishing the Statutes at Large 


is already beforé the Committee on the Judiciary, and this is a reso- 
lution in relation to the distribution of the number provided for in 
the bill that we had under discussion on Friday. 


Mr. SHERMAN. It is all right, but I desire to amend it so as to 


make it clear. 


Mr. ANTHONY. I accept the amendment. 
The resolution, as amended, was adopted. 


CHANGE OF NAME OF A BANK. 


Mr. LOGAN. I move to take up Heuse bill No, 3237. 


It is a very 


short bill, merely changing the name of a bank, and will take but a 


moment, 
The motion was agreed to; and the Senate, as in Committee of the 


Whole, preceeded to consider the bill (H. R. No. 3237) to authorize 
The First National Bank of Seneca to change ifs name. 


The bill provides that the name of “The First National Bank of Sen- 


eca,” located in the city of Morris, county of Grundy, Illinois, shall be 
changed to the “ First National Bank of Morris” whenever the board 
of directors of the bank shall accept the new name, by resolution of the 
board, and cause acopy of the resolution, duly authenticated, to be 
filed with the Comptroller of the Currency; but such acceptance is to 
be made within six months. 


The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


SURETIES OF JESSE J. SIMKINS. 


Mr. LEWIS. I move that the Senate proceed to the consideration 


of House bill No. 1200, for the relief of the sureties of the late Jesse J. 


Simkins, collector of the port of Norfolk, Virginia. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill. 

Mr. WRIGHT. Do I understand that that bill has been taken up? 

The PRESIDENT pro tempore. The question is, Will the Senate pro- 
ceed to its consideration? 

Mr. WRIGHT. I wish to suggest to the Senator from Virginia that 
that bill was before the Committee on the Judiciary at one time and 
reported adversely, and the Senator from Vermont [Mr. EpMuNDs] I 
know is desirous of being present when it shall be considered. He is 
detained in his house to-day. 

Mr. LEWIS. This bill has been reported favorably, I understand. 

The PRESIDENT pro tempore. Does the Senator from Iowa yield 
to the Senator from Virginia? 

Mr. WRIGHT. I was nearly through with my statement, and I 
prefer not to yield at the present time. The Senator from Vermont 
is detained in his house to-day by illness and was not able to attend 
the meeting of the committee this morning, and I know he is desir- 
ous of being present when this bill is considered. I therefore hope 
that the Senator from Virginia will not press the bill at this time, or 
if he does, that the Senate will not take it up. 

Mr. LEWIS. I understand that this bill has been reported favora- 
bly by a committee of this body and it has passed the House of Rep- 
resentatives. It is a case of peculiar hardship, and I am sure the 
Senate would not object to passing the bill if they knew all the cir- 
cumstances as I do. 

Mr. CONKLING. What is the title of the bill. 

Mr. LEWIS. It is a bill for the relief of the sureties of Jesse J. 
Simkins, who was compelled to pay over certain moneys to the con- 
federate government and had no power to refuse to do it. This is 
simply an act for relief, which has passed the House of Representa- 
tives and been recommended by a committee of this body. 

Mr. CONKLING. There is a history connected with that bill not 
known to the Senator from Virginia alone. Whenever it comes up, 
it will be the subject of some discourse. Inasmuch as I believe 
everything that Senator says, I am bound to believe the Senate 
would like to pass the bill in view of the facts. However, I should 
feel more firmly persuaded upon that point if the Senate, if it ever 
should pass this bill, were to do so after a knowledge of the facts. 

The PRESIDENT pro tempore. Does the Senator from Virginia 
insist upon his motion ? 

Mr. LEWIS. I Will not insist upon it after the remarks made by 
the two Senators, but will allow it to go over until to-morrow. 
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DISTRICT COURTS IN LOUISIANA. 

Mr. WEST. I ask unanimous consent to take up the bill (S. No, 88) 
for the better organization of the district courts of the United States 
within the State of Louisiana. 

Mr. BOGY. LI object to the bill being taken up out of its regular 
yrder. 

o The PRESIDENT pro tempore. The Chair will submit the motion 
to the Senate. 

Mr. WEST. Before the motion is put I wish to say to the Senate 
that I think some consideration should be given to the position which 
I occupy here, being the sole representative in this body from the 
State of Louisiana. This isa bill relating particularly to the organi- 
zation of United States courts in that district, and it is the only bill 
I have asked the Senate to consider at this session. 

Mr. BOGY. The Senator objected to a bill a short time ago which 
it would not have taken two minutes to pass. 

The PRESIDENT pro tempore. The question is on proceeding to 
the consideration of the bill indicated by the Senator from Louisiana. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

For the more convenient transaction of business in the courts of 
the United States within the State of Louisiana, the bill proposes to 
divide the State into two judicial districts. The parishes of Rapides, 
Grant, Natchitoches, Sabine, De Soto, Caddo, Bossier, Red River, 
Bienville, Winn, Webster, Claiborne, Jackson, Lincoln, Union, More- 
house, Richland, Ouachita, Caldwell, Catahoula, Franklin, Tensas, 
Madison, and Carroll are to compose one district, to be called the 
northern district of Louisiana, and the remaining part of the State is 
to compose another district, to be called the eastern district of Louis- 
iana; and all criminal actions or ciyil suits, either in law or equity, 
which have arisen in the northern district, or against persons therein, 
or concerning lands situated therein, together with all process, writs, 
or recognizances, and records belonging thereto, are to be transferred 
to the northern district; and all civil suits hereafter instituted against 
persons residing in the northern district, or suits concerning lands 
situated in the same, in the courts of the United States, are to be in 
that district ; and there are to be held annually in the district two 
stated sessions of the court, at Monroe, on the first Mondays of May 
and November in each year; and a person learned in the law, who 
shall reside in the northern district, is to be appointed by the Presi- 
dent of the United States, by and with the advice and consent of 
the Senate, judge thereof, with a salary of $4,500 per annum, payable 
semi-annually, with the same powers and duties as the district judge 
of the United States for the district of Louisiana as it now exists, and 
such as are conferred upon him or required of him by thiis act, whois 
required to hold the terms, and authorized and required to hold special 
sessions of the court in the northern district, for the trial of civil and 
criminal cases, Whenever he may deem it expedient. All processes, 
writs, and recognizances of every kind, whether respecting juries, 
witnesses, bail, or otherwise, which relate to cases to be tried at the 
special sessions, are to be considered as belonging to the sessions in 
the same manner as if they had been issued or taken with reference 
thereto. Any special session may be adjourned to any time or times 
previous to the next stated meeting of the district court for the dis- 
trict. All business pending for trial at any special court at the close 
thereof is to be considered as of course removed to the next stated 
term of the court. The district court in the northern district is to 
perform all the duties and possess all the powers of cirenit courts of 
the United States for the State of Louisiana, except in cases of appeal 
and writs of error; and the judge is authorized to appoint a clerk of 
the court in the northern district, who is to reside and keep the 
records of the court at that place, and receive for the services per- 
formed by him the same fees and compensation that are allowed to 
the clerk of the court holding its sessions in New Orleans, and be 
subject in every respect to the same restrictions and responsibilities. 
The district court for the eastern district is to be held in New Orleans 
as heretofore, and it is to be the duty of the clerks of the district and 
circuit courts of the United States in New Orleans to transmit by 
some safe conveyance, or deliver to the clerks of the northern dis- 
trict, or to their order, the original papers in all such cases as prop- 
erly belong to the court in the northern district by the provisions of 
this act, together with a transcript of the proceedings had therein. 

The second section authorizes the President of the United States, 


by and with the consent and advice of the Senate, to appoint one | 


person as marshal and one as district attorney for the northern judicial 
district of Louisiana, created by this act ; and the terms of appoint- 
ment and service, together with the duties and responsibilities of the 
marshal and district attorney, respectively, for the district are to be 
in all respects the same within their district, as to the terms of ap- 
pointment and services, the duties and responsibilities of the marshal 
and district attorney respectively, of the present district of Louis- 
lana; and the marshal is to receive such fees and emoluments as are 
received by the marshal of the United States for the State of Louis- 
lana; and the attorney is to receive an annual compensation of $250, 
and the same fees and emoluments as are allowed to the attorney of 
the United States for the district of Louisiana. 

The first amendment reported by the Committee on the Judiciary 
was in section 1, line 13, to strike out “eastern” and insert “south- 
ern.” 

The amendment was agreed to. 


293 


CONGRESSIONAL RECORD. 


| 





A673 








The next amendment was in line 14 to strike out the words “crimi- 
nal actions or.” 


The amendment was agreed to. 

The next amendment was after the word “all,” in line 18, to insert 
“criminal suits for offenses committed in sa'd northern district.” 

The amendment was ayreed to. 

The next amendment was, after the word “residing, ” 
insert the words “or found.” 2 

The amendment was agreed to. 

The next amendment was in line 29, after the words “salary of,” 
to strike out “$4,500” and insert “ $3,500.” 7 

The amendment was agreed to. 

The next amendment was after the word “cases,” in line 36, to 
strike out the following words: 


in line 20, to 


Whenever he may deem it expedient; that all processes, writs, and recognizances 
of every kind, whether respecting juries, witnesses, bail, or otherwise, which relate 
to cases to be tried at said special sessions, shall be considered as belonging to said 
sessions in the same manner as if they had been issued or taken with reference 
thereto; that any special session may be adjourned to any time or times previous 
to the next stated meeting of the district court of said districts; that all business 
pending for trial at any special court shall, at the close thereof, be considered as of 
course removed to the next stated term of the court. 

And in lieu thereof to insert, 


As provided by law for other districts. 


The amendment was agreed to. 

The next amendment was in line 54, after the word “allowed,” to 
insert the words “by law,” and in line 55 to strike out the word 
“said,” before “court,” and insert “the district.” 

The amendment was agreed to. 

The next amendment was in line 58 to strike out the word “east- 
ern,” before “district,” and insert “southern.” 

The amendment was agreed to. 

The next amendment was in section 2, line 13, to strike out the 
words “received by” and insert “ provided by law,” and in line 14 to 
strike out the words “ for the State,” and insert “in the present dis- 
trict.” 

The amendment was ogreed to. 

The next amendment was in line 17 of section 2, after the word 
“allowed,” to insert the words “ by law.” . 

The amendment was agreed to. 

Mr. THURMAN. I was not in the Judiciary Committee when this 
bill was agreed upon and am not, therefore, familiar with its pro- 
visions. I wish to inquire of the Senator from Louisiana whether the 
bill transfers the present judge of the district court in Louisiana to 
the northern district. ' 

Mr. WEST. No, sir; it does not. 

Mr. BAYARD. Does not this bill provide for the formation of an 
additional district ? 

Mr. WEST. It provides for the reinstitution of a district that 
lapsed during the war, 

Mr. BAYARD. Were there two districts in Louisiana before the 
war? 

Mr. WEST. Yes, sir; but the northern part of the State being 
occupied by the enemy the court lapsed, and then one district court 
did all the business under a statute of 1863. 

Mr. BAYARD. Does this bill cause the appointment of an addi- 
tional judge and the additional machinery pertaining to a separate 
court ? 

Mr. WEST. Itdoes. The facts, as presented to the Judiciary Com- 
mittee, satisfied them of the economy of such a proceeding, inasmuch 
as the expense of bringing litigants and their witnesses and serving 
process at a distance of five hundred miles more than counteracts 
the cost of the machinery here provided; and the salary of the judge 
is fixed at a very small amount. 

Mr. BAYARD. It will appear then that all the judicial machinery 
for a separate court, with a judge, a clerk, a separate marshal, sepa- 
rate deputies, separate officials, is created by this bill and at very 
great expense, and for what? For whom? A community that num- 
ber considerably less than a million people. We all know that the 
business of Louisiana as a bulk lies in the southern portion of the 
State. The city of New Orleans contains the commercial interests of 
the State as a bulk, and the upper portion of the State has very little 
business comparatively speaking. I scarcely think that this is the 
time, when the country is in so much pecuniary distress, for the mul- 
tiplication of offices, the increase of expenses, the expansion as I must 
consider unnecessarily of the United States jurisdiction. I was not 
aware that it was proposed. 1 know that two years ago there was 9 
regular crop of district judges proposed ali over the country, and al- 
most every State was proposed to be divided into two or three or more 
districts for the purpose of creating new judges who hold their tenure 
for life. In the present case I only say that I do not desire to see a 
bill passed which shall create a new district and a new judge with all 


| the new and expensive machinery that must necessarily attend it. 


God knows we have enough Federal officers now in the country with- 
out creating a double set in the State of Louisiana. 

The efficiency of the present officers in the State of Louisiana has 
been rather sadly developed before the country of late, and from the 
specimens we have had there and the part they have taken in the 
government of that State in the last few years, I do not think the 
people of this country would be very glad to see them multiplied. 
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For that reason I shall call for the yeas and nays on the passage of 
this bill. 

The bill was reported to the Senate as amended, and the amend- 
ments concurred in. 

Mr. DAVIS. I should like to ask whether this bill affects any 
other State than Louisiana in any form ? 

Mr. WEST. This bill affects only Louisiana, and it establishes a 
court in a district that, contrary to what the Senator from Delaware 
says, has largely increased. It has a town in it becoming a large 
railroad center, and it takes as long to go from the center of the new 
judicial district to New Orleans as it takes to go from New Orleans to 
New York. We have not railroad facilities in our State, and our liti- 
gants are obliged in some cases to go five hundred miles and spend 
three or four days to get to the present court. All these matters have 
heen weighed properly by the Judiciary Committee and they have 
decided in favor of the bill. As for the increase of judicial districts 
throughout the country, this is the second biil that has been acted on 
during my experience in the Senate, now nearly four years. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time 

Mr. BAYARD. I ask for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
34, nays 10; as follows: 

YEAS—Messrs. Anthony, Boreman, Boutwell, Buckingham, Cameron, Carpen- 
ter, Clayton, Conover, Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert, Gold. 
thwaite, Hamilton of Texas, Harvey, Hitchcock, Howe, Ingalls, Lewis, Logan, 
Mitchell, Morrill of Maine, Oglesby, Patterson, Pease, Pratt, Ramsey, Sargent, 
Scott, Sherman, Washburn, West, Windom, and Wright—34. 

NA YS—Messrs. Bayard, Bogy, Cooper, Davis, Hamilton of Maryland, Johnston 
Kelly, Merrimon, Norwood, and dendobury-38. 

ABSENT—Messrs. Alcorn, Allison, Brownlow, Chandler, Conkling, Cragin, 
Dennis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Gordon, Hager, Hamlin, 
Jones, MeCreery, Morrill of Vermont, Morton, Ransom, Robertson, Schurz, Spencer, 
Sprague, Stevenson, Stewart, Stockton, Thurman, Tipton, and Wadleigh—29. 

So the bill was passed. 

CIRCUIT COURT IN THE NINTH CIRCUIT. 

Mr. CONKLING. I ask leave to make a report from a committee 
at this time, and I will say in making it that the bill reported isa 
bill changing the time of holding the courts of the Pacific coast and 
nothing else. It concerns the convenience of the judges that it should 
pass at once. It can be read in a moment, and if there be no objec- 
tion I ask to put it on its passage. 

By unanimous consent, the bill(S. No. 881) fixing the times of hold- 
ing the circuit court of the United States in the districts of Califor- 
nia, Oregon, and Nevada was considéred as in Committee of the Whole. 
It provides hereafter a term of the circuit court of the United 
States for the districts of California, Oregon, and Nevada shall be 
held as follows: For the district of California, in the city of San 
Francisco, on the second Monday of March, July, and November of 
each year; for the district of Oregon, in the city of Portland, on the 
second Monday of April, August, and December of each year; and for 
the district of Nevada, in the city of Carson, on the second Monday 
of February, June, and October of each year. 

Amendments were reported by the Committee on the Judiciary, as 
follows: 

In line 9 strike out ‘‘ December" and insert ‘‘ November,” and in line 11 strike out 
** February” and insert ‘“ March ;” so as to read: 

For the district of Oregon, in the city of Portland, on the second Monday of April, 
August, and November of each year ; and for the district of Nevada, in the city of 
Carson, on the second Monday of March, June, and October of each year. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BILL RECOMMITTED. 


Mr. CLAYTON, I move thatthe bill (H. R. No. 3431) authorizing 
the Secretary of War to relinquish and turn over to the Interior De- 
partment parts of certain reservations in the Territory of Arizona no 
longer required for military purposes, which was reported by the 
Committee on Military Affairs to be recommitted to that committee. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ANTHONY. I call for the regular order. 

The PRESIDENT pro tempore. The morning hour having expired 
the Senate resumes the consideration of the bill (S. No. 857) to pro- 
vide for the sale of extra copies of public documents and for the dis- 
tribution of the regular official editions thereof. 

Mr. SHERMAN. [rise for the purpose of moving that the Senate 
postpone the regular order and take up House bill No. 3171, commonly 
called the moiety bill. I desire to state that -I do not know that 
the bill will take very long and I think it ought to be considered 
now. It has been postponed for several days. I move now to take 
it up and hope it will be disposed of promptly. I submit the motion. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
postpone the pending and all prior orders and proceed to the consid- 
eration of the bill known as the moiety bill. 

Mr. ANTHONY. I hope not. The bill we had under consideration 
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on Friday is now almost completed, and I suppose it can be dispose: 
of in ten minutes. 

Mr. SHERMAN. What is it? Is that the printing bill? 

Mr. ANTHONY. ‘The printing bill. I do not wish to speak over 
three minutes on it, unless lam provoked by remarks of other Senators. 

Mr. SHERMAN. If the moiety bill can be taken up after that jx 
disposed of, I have no objection. [I supposed that bill had passed. 

Mr. ANTHONY. No, sir. 

Mr. WEST. In this difference of opinion between the Senator from 
Ohio and the Senator from Rhode Island, I must stand between them 
and not permit the Senate to make any such arrangement, and sha}] 
insist upon the Senate proceeding to the consideration of the Post- 
Oflice Appropriation bill. 

Mr. ANTHONY. That the Senator can test by a vote. 

Mr. SHERMAN. I willsubmit to whatever the majority say. Ido 
net want to interfere with a bill nearly completed which can be dis- 
posed of in ten or fifteen minutes. I withdraw my motion. 

Mr. WEST. I shall ask for a vote of the Senate. 

Mr. ANTHONY. Lask what is the regular order? 

The PRESIDENT pro tempore. The regular order is the bil! (S. No, 
257) to provide for the sale of extra copies of public documents and 
for the distribution of the regular official editions thereof. 

Mr. WINDOM. How did the resolution of which I had charge )e- 
come displaced? It was yielded only temporarily. I will read the 
order of the President on Friday. 

The PRESIDENT pro tempore. That istrue; but the bill which the 
Chair has just referred to was the unfinished business when the Sen- 
ate last adjourned, and the rule isinexorable. Ifthe Senator from Min- 
nesota had called up his resolution before the adjournment on Friday, 
it would have been the unfinished business; but as he did not, thie 
business under consideration when the Senate adjourned under the 
rule was the unfinished business and must now be called up. 

Mr. WINDOM. If that is the rule, I have nothing to say. 

Mr. SHERMAN. As soon as the present bill is disposed of I will 
move to take up the moiety bill. 

Mr. LOGAN. I desire now to make the proposition to the Senate 
that I made once before, and which was agreed to, and although 
agreed to unanimously was disagreed to practically afterward, and 
that is that I may have a day for the Military Committee. Iam will- 
ing to take Tuesday, Wednesday, or Thursday; but I want: the Sen- 
ate to give the Committee on Military Affairs a day this week for many 
reasons. We have had notime and no opportunity to have any of our 
bills passed for the reason that other coramittees which are more iim- 
portant—atmi when I say that I mean it—have had the time accorded 
to them. Lask the Senate to give the Military Committee one day 
this week. We wantit for the benefit of the committee and the bene- 
fit of those who have bills pending, and also for another reason. | 
do not expect to be here more than two or three days longer, and it is 
very desirable that the committee I represent should have an oppor- 
tunity to be heard before the Senate. 

The PRESIDENT pro tempore. The Senator from Iinoisasks unani- 
mous consent that on Wednesday of this week, after the expiration 
of the morninghour, the Senate proceed to consider bills reported by 
the Committee on Military Affairs. Is there objection? The Chair 
hears none. 

Mr. MORRILL, of Maine. That of course will be taken always 
subject to the general reservation in favor of appropriation bills. | 
will say to the Senator for his encouragement that no appropriation 
bill will be in his way on Wednesday or Thursday, I think. 

Mr. LOGAN. As far as appropriation bills are concerned, they 
always come up anyhow. 

Mr. MORRILL, of Maine. 
remarks. 

Mr. LOGAN. I have attempted this once or twice and got such an 
order once, but was overruled the other day very unceremoniously ; 
and I hope that this day if it is given to the committee will be ob- 
served by the Senate. 

Mr. SHERMAN. I will not disagree to the proposition of the Sen- 
ator from Illinois because I think it is reasonable; but I do it with 
the expectation that the Senate will take up next the moiety bill; 
and if Senators understood the pressure that is brought to bear upon 
me and other Senators in regard to it they would see the propriety of 
my course. 

Mr. LOGAN. I gave way the other day, even at the time I made 
the request ; when the Senator from Ohio and the Senator from Minne- 
sota both suggested important measures they had charge of, I said I 
would yield to those two measures. Now, I will do everything I can 
to facilitate the taking up of either of the propositions so that the 
Senate may act upon them, but I want a day fixed certainly. 

Mr. SHERMAN. I will not make any objection. 

The PRESIDENT pro tempore. The Chair understands that it is 
unanimously consented that on Wednesday next, after the expiration 
of the morning hour, the Senate will proceed to the consideration of 
bills reported by the Committee on Military Affairs. Is that under- 
standing correct? The Chair hears no objection. 

Mr. WINDOM. I desire to give notice that after the consideration 
of the bill reported by the Senator from Rhode Island I will press 
the resolution which was almost completed the other day before, by 
my consent, this bill was taken up for half an hour. 

Mr. SHERMAN. The Senate will decide that. 


I do not desire to make any further 
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PRINTING AND DISTRIBUTION OF DOCUMENTS. 

The Senate resumed the consideration of the bill (S. No. 857) to pro- 
vide for the sale of extra copies of public documents, and for the dis- 
tribution of the regular official editions thereof. a 

Mr. ANTHONY. This bill was reported to the Senate on Friday 
last. I move that the order reporting it to the Senate be rescinded, 
as | wish to move a few verbal amendments which in the haste of 
making the amendments at the desk were overlooked. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
asks unanimons consent that this bill be considered as still in Com- 
mittee of the Whole. The Chair hears no objection. 

Mr. ANTHONY. In section 4, line 86, after the words “Supreme 
Court” I move to insert the words “and five sets for the use of the 
Department.” 

The amendment was agreed to. . 

Mr. ANTHONY. In section [11] 9, line 4, after the words “Con- 
wressional Printer ” the words “ when requested to do so by the Sec- 
re tary of State” should be inserted. 

The amendment was agreed to. 

Mr. ANTHONY. In section [12] 10, line 3, the word “such” should 
be “any;” so as to read: 

That it shall be the duty of the Congressional Printer, at the request of the Sec- 
retary of State, to print and bind any number, not exceeding three thousand copies, 
of the annual report on commerce and navigation, &c, 

The amendment was agreed to. 

Mr. ANTHONY. In section [13] 11, in line 3, and also in line 5, the 
word “such” should be changed to “ any.” 

The amendment was agreed to. 

Mr. ANTHONY. The last section of the bill, section 18, should be 
inserted on page 16 after section [13] 11. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) That 
change will be made if there be no objection. 

Mr. MERRIMON. The other day I offered an amendment which is 
on the Clerk’s table, which I ask to have read. 

The Chief Clerk read as follows: 

That each Senator and member of the House of Representatives shall have the 
same number and kind of books and documents now allowed by law to each, and 
that the franking gee be, and the same is hereby, restored so far only as to 
allow Senators and members of the House of Representatives to send such books 
and documents to the people. 

Mr. DAVIS. I suggest to the Senator from North Carolina and ask 
him to accept an amendment including the seeds such as are distri- 
buted by the Agricultural Department, to come in at the proper place. 

Mr. MERRIMON, I am willing to accept that amendment. 

The PRESIDING OFFICER. The amendment will be so modified. 

Mr. ANTHONY. Mr. President, this bill was proposed for the pur- 
pose of correcting some abuses that had grown up in the official dis- 
tribution of documents. The bill throughout has been in the interest 
of amore economical administration of the public printing, and all 
the amendments that were made on Friday up to the last one were 
made in that direction, and the committee were voted down repeat- 
edly because they had called for a larger or a looser distribution of 
the documents than the Senate thought proper, to all of which amend- 
ments we cheerfully submitted. Then came the amendment to print 
three hundred thousand copies of the Agricultural Report and to send 
it free through the mail; in other words, to revive the franking privi- 
lege. If it be the judgment of the Senate to revive the franking privi- 
lege, of course I have no disposition to delay it and no power to prevent 
it; but I hope it will be done in a bill by itself, boldly, frankly, and 
upon its own merits; that it will not be put upon a bill of this kind; 
that we shall not here in a bill that is intended to reform the distribu- 
tion of documents printed for our own use and for the use of the Ex- 
ecutive Departments repeal the abolition of the franking privilege as 
regards one document or as regards any number of documents. 

Mr. BAYARD, I think it would puzzle the Senator from Rhode 
Island to have anything much bolder and franker than he had in the 
vote of the Senate on the subject of the Agricultural Report. I think 
the vote, after a very open discussion, was 34 to 19. The vote by which 
the Senate adopted the amendment of the Senator from Kentucky 
[Mr. STEVENSON] was exceedingly bold and exceedingly frank. 
There was no doubt about it at all. I think.that vote was the ex- 
pression of a great deal of disgust on the part of the Senate for the 
manner in which this franking question had been treated from the 
beginning to the end. It was a business question of very large and 
practical importance, and I beg leave to say that in my opinion it 
never did receive from the Senate that kind of consideration, if we 
are to judge from the discussion that attended it, which the Senate 
was entitled to. It was miserably treated. It was a question of 
great practical importance, in which the country had been grossly 
inisled and deceived, chiefly by the action of the Post-Office Depart- 
ment. A “reform” had been puffed into existence which was not 
based upon an actual popular demand or popular necessity. The 
people of this country were led to believe that the Post-Office Depart- 
ment was prevented from being a self-sustaining Department of the 
Government simply by reason of the public documents sent through 
it and the letters that passed free under the franks of officers of the 
Government, among whom were members of Congress. We were 
assured that the deficits in the Post-Office Department were caused 
by the franking, and the franking done by members of Congress was 
made especially prominent as the cause of complaint and clamor. 

What was the truth? What were the actual facts? Let the ex- 


perience of the last year show—the deficit has been greater thanever 
before. We went on, however, printing public documents at a vast 
expense without providing the least machinery for their distribution. 
rhey are lying down in the vaults of this building and rotting there 
because no means have been provided for circulating them among the 
people for whom it was pretended they were intended. 

Now, here comes a document of very general appreciation. Ido 
not speak of its value, for I am not a farmer, and what little I do 
know about farming does not lead me to value particularly the Agri- 
cultural Report; but still it is certainly a document of very general 
acceptability. We all of us have large and numerous applications 
for this document. A proposition is made that the usual number of 
this document—for three hundred theusand copies are not in excess 
of the usual number ordered—shall be printed, and that it shall pass 
to the public at large without any frank other than the Government 
stamp which shall secure it free passage through the mails. That 
was a distinct, plain proposition made by the Senator from Kentucky, 
and indorsed by a vote of the Senate of more than two to one. 

I will agree thus far with the Senator from Rhode Island, that the 
question of printing these public documents at all is one that is en 
titled to separate consideration. KH may very well be doubted whether 
the cost to the people is not much greater than the advantage to the 
people; and yet that question has never been discussed. No one has 
ever thrown any light on that subject in the Senate that I have been 
aware of, but we have just gone on printing documents as usual, with- 
out providing any machinery for their distribution. Now the propo- 
sition comes to let the mails of the United States, the post-routes of 
the United States, the machinery provided at the expense of the 
United States, by law to be utilized to the extent of permitting the 
people of the country to receive a very generally accepted public doe- 
ument without cost. There is no privilege in that to a member of 
Congress. He simply has to go to the trouble or expense, as the case 
may be, of indorsing upon the back of this document the name of the 
party who is to receive it. It must be directed to somebody, and that 
expense and trouble will be for the member of Congress to consider, 

Mr. SARGENT. Is not the Senator aware that thé amendment 
now pending relates to all public documents ? ; 

Mr. BAYARD. O, no; the Senator from Rhode Island was speaking 
of the amendment of the Senator from Kentucky, by which the Agri- 


cultural Report was ordered to the extent of three hundred thousand 


copies to be sent with a simple stamp upon it through the mails free 
to all persons to whom the members of the Senate and House might 
direct. I understand he objects to that, and he wants all measures 
looking toa free dissemination of the documents kept out of this bill. 
I do not see why it should be so. I do not see why the ameliorations 
to the bill should not be ingrafted upon it in the shape of free trans- 
mission of documents. If the documents are not to be transmitted 
free to the people, then there is no use of publishing them, 

Mr. ANTHONY. We do not publish them. 

Mr. BAYARD. Butthey have been published. We have got to day 
cords upon cords of documents down stairs and no means of getting 
them out to the people. 

Mr. ANTHONY. If the Senator will allow me to explain, these 
documents were printed under the old law before the franking privi- 
lege was repealed, and the Senate passed a bill in the early part of 
the present session, reported from the Committee on Printing, sus 
pending the printing of all those documents under the general law. 
That bill has not been concurred in by the House; but there have 
been few documents printed by special orders. The great bulk of our 
documents are printed by special orders. There has not been a quar- 
ter printed at this session that there was the last long session. 

Mr. BAYARD. Do I understand the Senator to say that no public 
documents have been ordered to be printed since the franking privi- 
lege was abolished? 

Mr. ANTHONY. Very few indeed. We previded the other day for 
the printing of five thousand copies of the report of the Committee 
on Privileges and Elections on the proposed constitutional amend- 
ment in relation to presidential elections, which will cost less than 
sixty dollars; but there has been no considerable printing of doeu- 
ments. There have been no additioual copies of the Agricultural 
Report printed. 

Mr. ALCORN. Mr. President, my judgment may be at fault in the 
support of the proposition here to permit all documents published by 
Congress to go free through the mails; but I do not think there is a 
Senator on this floor who can successfully meet the proposition when 
it is presented in the form of a suggestion in favor of the dissemina- 
tion of knowledge among the people. All the machinery of the Gov- 
ernment for the transmission of the mails is already in operation. It 
costs the Government not one single cent to distribute these doe 1- 
ments. We have the proof before us that the cost of the mail service 
has not been lessened by the abolition of the franking privilege ; for 
I find upon my table, and I presume every Senator has upon his table, 
petitions coming from various mail-routes, beseeching the Postmaster- 
General to enlarge and increase the compensation that has been here- 
tofore given for the transmission of the mails. Instead of finding 
that the mail service is performed to-day at a reduction of rates by 
reason of the abolition of the franking privilege, the fact stands here 
incontrovertible that the mail service is demanding an increase of 
rates, and the evidence is before us that that demand on the part of 
the railroads of the country will be after a while acceded to. Then 
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I submit the question to the Senate, where is the Government to lose 
au single solitary cent by reason of the transmission of the documents 
published by Congress through the mails? I submit, in the next 
the proposition whether we are here with closed doors to con- 
whether itis our purpose to refuse the people that 
information with regard to the doings of Congress which the free 
people of every nation demand to know of their representatives. 

The franking privilege, as it was called, was assailed because that 
privilege was abused. It was said that politicians used it in the in- 
terest of party organizations, and the objection was well founded; 
but it was not without its compensations, foreach of the political par- 
ties or fragments of political parties in the United States were never 
without representatives in Congress 

Mr. LEWIS. Allow me to make a suggestion to the Senator from 
Mississippi. He says the franking privilege was abused in the frank- 
ing of political documents. I say that abuse has not been abolished 
yet. [have now in my room plenty of documents, not on Govern- 
ment business, but clectionecering documents, franked with the official 
stamp upon them by officers of the Government. 

Mr. ALCORN. I will come to that direetly. But I was going on 
to say that even the privilege, as it was termed under the old régime, 
abused as it was said to be abused, was not without its compensa- 
Every political organization in the land from the time that 
parties have assumed the form of organizations in this Government, 
has always had a representative on the floor of Congress, and to that 
representative was secured the franking privilege, and through that 
means information was communicated everywhere to the people all 
over the country. The intelligence of the people was enlightened and 
promoted by reason of this franking privilege. The dissemination of 
knowledge was carried out to the uttermost confines of the land 
through this franking privilege. The experience of the past twelve 
months shows the fact that so far asthe mail service is concerned the 
cost of that service was not increased one single dollar by reason of 
the franking privilege. What matters it to the railroad company 
from here to New York, for example, or from here to New Orleans, 
who transport the mail in their cars provided for the purpose, whether 
they have a few hundred or a few thousand Agricultural Reports in 
that mailecar? It is a mere bagatelle; it amounts to nothing. They 
will carry one hundred tons’ of mail matter just as cheaply as they 
will carry twenty-five tons’ weight over the same distance of road. 

Mr. President, I was led to vote for the abolition of the franking 
privilege. I had not been long here. It was a subject to which I 
had not given attention. In truth I had not even thought of itin its 
bearings upon the intelligence of the people of the country. I had 
heard the newspaper clamor about it being abused, and I had been 
appealed to as a member of Congress to give my frank in various 
instances for the purpose of disseminating certain documents, and I 
saw very well how this privilege, which was intended to be a personal 
privilege and which no member of Congress was justified in ever 
giving out, but which belonged to him personally, to be executed in 
his presence, might be abused. 

But, sir, how stands the fact to-day ? You say to the people of the 
country “The franking privilege has been abolished.” The fact 
stands ont that it is not abolished; that every Executive Department 
of the Government to-day exercises the franking privilege, and there 
is no cheek on any of those Departments for the abuses that will 
necessarily grow up in the service, and actually to-day the abuses 
that may occur under the privilege which is now vouchsafed to the 
Departments are greater if anything than at the time the privilege 
was regulated under the old régime. ‘The member of Congress to-day 
is denied the privilege of franking documents, it is true; but the 
Agricultural Department, the State Department, the Post-Office De- 
partment, all the Departments of the Government, send out their 
franks. They have them printed at the expense of the Government, 
and all they have to do to send a document to the limits of the nation 
is Simply to put upon it a stamp which they have by the thousands 
and tens of thousands at their command. If you have a document 
that emanates from any of those Departments and you desire to have 
it go to your constituents without charge to you, you can send it to 
one of the Departments I presume, without having tried the matter, 
with your compliments to its head, and request him to send it, and 
he will put his stamp upon it and send it away. I know that is the 
case with regard to seeds, &c. The Commissioner of Agriculture 
sends out those seeds. So far as I was concerned, when the seeds 
came to me I sent them back to him and asked him to send them to 
my constituents. Why? Because he had a roll of stamps in his 
hands and could send them without charge, whereas if I were to send 
them Lwould have to pay the postage on them. 

Now, sir, what do we publish documents here for? Why does Con- 
gress publish documents? Ave they not for the benefit of the people ? 
The publication of these documents costs the Government money; and 
the question of publishing decuments is one that addresses itself to 
the economy of the United States. It addresses itself here to us who 
are charged with the duty of economizing in everything in which we 
can economize properly inthe affairs of this Government; but after 
a docmuent is published it will go to the people, if you will permit it 
to go free, without the cost of a single cent to the Government of the 
United States. It costs noone anything. It does not cost the mail 
service a cent, and it saves the member of Congress or your constit- 
vent at home the simple item of postage upon the document. 
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The plan we now have before us forthe printing and disseminatioy 
of documents is simply a means of raising revenue at the expense of 
the intelligence of the people. It is a means of raising revenne a; 
the expense of the information which the people are entitled to haye. 
It is a policy that in the end withholds from the people that infoy- 
mation which they are entitled to have, that information which every 
free people demand they shall have without cost and without price 
to them. 

It is not a revival of the franking privilege to declare by this Con- 
gress that public documents published under the authority of Con- 
gress shall go through the mails without charge. There is no frank- 
ing privilege inthat. Itissimply a law that permits public documents 
that are deemed of sufticient importance to be printed at the expense 
of the Government to go through the mails free of charge that the 
people may have them. There is no franking privilege in that; and 
there is not a Senator here who can give a reason why these public doc- 
uments printed at the expense of the nation should not go through the 
mails free of charge. I repeat that there is not a single mail line iy 
America that will be increased in the cost of transportation one 
single cent by reason of the enactment of this law; and unless it 
can be shown that the expense is increased, that the people are taxed, 
that we impose a burden upon them, then I say open the avenues and 
let intelligence, let information, let that knowledge which emanates 
here and tlows out to the people go to them that they may be familiar- 
ized with what we are doing, and that their judgment may be liad 
upon questions of legislation here before Congress. 

Mr. SHERMAN. Mr. President—— 

Mr. HAMLIN. I wish to correct my friend from Mississippi, for I 
know he means to be accurate in his statement. 

The PRESIDING OFFICER. The Chair recognized the Senator 
from Ohio. 

Mr. SHERMAN. 
Maine. I want to make a motion. 

Mr. HAMLIN. The Senator from Mississippi states too broadly, 
surely, that no additional compensation would be paid if all the docu- 
ments went through the mails free. The Senator is certainly mistaken. 
Under the old rule of contracting, the mails were carried irrespective 
of their weight, without any regard to it ; but under present contracts 
all the principal railroads carry the mails by weight, and if you add to 
that weight you add to the compensation. 

Mr. ALCORN. Mr. President 

Mr. SHERMAN. [rise to make a motion to expedite the public 
business. It is manifest that this bill which now involves the revival 
in some form of the franking privilege and the mode of distributing 
documents through the mails is a matter pertinent and proper to the 
pete appropriation bill. The bill will undoubtedly receive some 
egislative amendments; at any rate, the right to offer legislative 
amendments to it has been reserved, and the Committee on Appro- 
priations itself proposes to offer legislative amendments to that bill. 
It is manifest, therefore, that all the objects of this bill can be ac- 
complished by moving it as an amendment to the post-office appro- 
priation bill; whereas if this discussion is continued upon this bill 
there is no probability that it will soon terminate. In view of the 
pressing necessity and importance of acting upon the moiety bill, I 
move that this bill be postponed with a view to take up House bill 
3171, to repeal moieties. 

The PRESIDING OFFICER. Does the Senator from Mississippi 
yield for that purpose? He was still upon the floor when the Senator 
from Ohio rose. 

Mr. SHERMAN. I beg pardon of the Senator. 

Mr. ALCORN. Not atall. I was about through. I had stopped 
to hear the suggestion of the honorable Senator from Maine. 

The PRESIDING OFFICER. The Senator from Mississippi is enti- 
tled to the floor. ‘ 

Mr. SHERMAN. I did not intend to interrupt the Senator, but as 
soon as he is through my motion will be in order. 

Mr. ALCORN. I merely reply to the Senator from Maine that the 
increased cost, even under the suggestion that he makes, would be 
very immaterial, and it would be only upon a few lines. On the 
leading lines of road perhaps that is the case; but I will say that 
that device, for it is nothing more, could be very well met by legisla- 
tion on the part of this Government. I undertake to say that we 
could secure the transportation of the mails without any of these con- 
ditions, and that the Government would economize by it, for when 
you come to distribute and transport the mails by weight, you open 
a door to fraud that may be practiced, whereof we cznnot tind the 
limit. 

Mr. ANTHONY. I had hoped that this bill might pass, or those 
portions which were intended to reform the distribution, congres- 
sional and executive, of the public documents; but if we are going 
into a discussion upon the franking privilege, 1 cannot ask the Senate 
to waste a whole day upon this bill as was the case on Friday; and if 
the Senator from Ohio insists upon taking up the moiety bill, which 
I know is very important, I shall not resist it. 

Mr. WINDOM. I dislike to resist the taking up of the bill in- 
dicated by the Senator from Ohio, but I should like to take up 
the resolution reported by the Select Committee on Transportation 
which was pending in the Senate the other day, which can be dis- 
posed of in an hour or two, and I hope the Senate will permit it to 
be done. 


I have no objection to hear the Senator from 
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Mr. SHERMAN. I do not think the moiety bill will take long; at 
least Ihave had no indications that it will t: ike long. 

Mr. WINDOM. The resolution referred to was ‘under discussion 
and was laid aside temporarily in order to take up the printing bill. 
I think it can be finished in a very short time. 

The PRESIDING OFFICER. Does the Senator from Ohio insist 
on his motion ? 

Mr. SHERMAN. Ido. I will assist the Senator from Minnesota, 
as soon as this bill is dispose «dof, in getting up his resolution. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the pending bill be laid aside, and that the Senate procee xd to the con- 
sideration of what is known as the moiety bill. 

The motion was agreed to. 

The PRESIDING OFFICER. Before proceeding to the considera- 
tion of the bill, the Chair will lay before the Senate certain bills and 
messages how on the table. 

DEFICIENCY APPROPRIATION BILL. 

The Senate proceeded to consider the action of the House of Repre- 
sentatives on its amendments to the bill (H. R. No. 3030) making ap 
proprié ations to supply deficiencies in the appropriations for the serv- 
ice of the Government for the fiscal years ending June 30, 1873 and 
1374, and for other purposes. 

On motion by Mr. SARGENT, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 
to by the House of Representatives, disagree to the amendments of the House to 
other amendments of the Senate, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi 
dent pro tempore. 

The PRESIDENT pro tempore 
RILL of Maine, and Mr. KELLY. 
LOUISVILLE AND BARDSTOWN TURNPIKE COMPANY. 

The PRESIDENT pro tempore laid. before the Senate the amend- 
ment of the House of Representatives to the bill (S. No. 384) for the 
benefit of the Louisville and Bardstown Turnpike Company, which 

was to strike out the words— 

For two bridges on said road, one over Salt River, the other over Floyd's Fork, 
burned and destroyed by the order of General Nelson, in command at the time of 


the United States troops in Kentucky, as a military necessity, on the 22d day of 
September, 1862 ; 


appointed Mr. SARGENT, Mr. Mor- 


And to insert in lieu thereof the following: 

_ To make compensation for two bridges on the road of said company, one over 
Salt River, the other over Floyd's Fork, constructed for the military service by 
said company by advice of the Quartermaster-General. 

STEVENSON. Lhope that amendment will be concurred in. 
rhe chairman of the Committee on Claims I know intends to make 
that motion; but he is now out. 

Mr. SCOTT entered the Chamber. 

Mr. STEVENSON. Here he is. 

Mr. SCOTT. I move the Senate concur in the amendment of the 
House of Representatives. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Military Affairs : 

A bill (H. R. No. 2703) for the relief of Ingalls B. Andrews ; 

A bill (H. R. No. 2771) for the relief of J. Scott Payne, second lieu- 
tenant Sixth United States Cavalry, late first lieutenant Fifth United 
States Cavalry ; 

A bill (H. R. No. 2939) to compensate D. R, Haggard for six months’ 
services as colonel of the Fifth Kentucky U nited States Cav alry Vol- 
unteers; and 

A bill (H. R. No. 3078) for the relief of settlers upon that portion of 
the old reservation of Fort Abercrombie subject to sale under the act 
entitled “An act to provide for the disposition of useless military 
reservations,” approved February 24, 1871. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Claims: 

A bill (H. R. No. 1660) for the relief of John B. Tyler, of Ken- 
tucky ; and 

A bill (H. R. No. 3186) for the relief of Treadwell 8. 
Memphis, Tennessee. 

The following bills were severally read twice by their titles, and 
referred to the C ommittee on Pensions: 

A bill (H. R. No, 1820) granting a pension to Samuel Henderson ; 

A bill CH. R. No. 318s) granting a pension to Letta Bagley ; 

A bill (H. R. No, 3189) granting a pension to Frederic k Vogel; and 

A bill (H. R. No, 3606) granting a pension to Mary E. Grosvenor. 

The following bills were seve rally read twice by their titles, and 
referred to the Committee on Post-Offices and Post-Roads : 

A bill (H. R. No. 3604) to establish certain post-routes ; 

A bill CH. R. No. 2046) to amend the sixty-third, eightieth, eighty- | 
first, eighty-second, eighty-third, eighty- fourth, and eighty-sixth see- 
tions of the act entitled “An act to re vise, consolid: ite, and amend 
the ste atute s relating to the Post-Office Department,” approved June 
S, 1872, fixing and prescribing the method for adjusting the salaries 
of sien usters ; 
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A bill (H. No. 3603) to amend sections 245, 246. 247. and 2 
the act Satitle dé ‘An act to revise, consolidate, and amend the stat 
utes relating to the Post-Ottice Department,” approved June &, L872; 
and 

A bill (HH. R. No. 3414) to provide for the prepayment of postage on 
printed matter, and for other purposes. ; 

The following bills were severally read twice 
referred as indicated below : 

The bill (H. R. No. 3342) to provide for the construction of the 
Fort Saint Philip Canal, in the State of Louisiana, and its maintenance 
as a national public highway—to the Select Committee on Trat usporta- 
tion Routes to the Sea-board. 

The bill (H. R. No. 35 »15) prov iding for the sale of the Kansas Indi in 
lands in Kansas to actual settlers, and for the disposition of the pro- 
ceeds of the sale—to the Committee on Indian Affairs, 

The bill (H. R. No. 3607) for the removal of the politieal disabili- 
ties of George 8. Shryock, of Saint Louis, in the State of Missouri 
to the Committee on the Judiciary. 

The bill (H. R. No. 3351) to ascertain the possessory rights of the 
Hudson’s Bay Company and other British subjects within the limits 
which were subject to the award of His Majesty the Emperor of Ger 
many under the treaty of Washington of May &, 1871, and for other 
purposes—to the Committee on Foreign Relations. 

The bill (H. R. No. 2988) to provide for the appointment of a com- 
mission of engineers, to investigate and report a permanent plan for 
the reclamation of the alluvial basin of the Mississippi River subject 
to inundation, was read twice by its title. 

Mr. ALCORN. Lask that that bill may be considered 
do not think there will be any opposition to it. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Chair willinform the Senator that by a vote of the Senate the moiety 
bill is now before the Senate, and the bill he refers to can only be 
considered by unanimous consent or by postponing the moiety bill. 

Mr. ALCORN. Idonot think it will takeaminute. Ido not think 
there will be any objection to it. 

Mr. SHERMAN. I object to anything 
the moiety bill is disposed of. 

Mr. ALCORN. Very well; I withdraw the motion. 

The PRESIDENT pro te mpore. The bill will be referved to the Se- 


a ‘ if 


by their titles, and 


at onee, I 


being taken up now until 


| lect Committee on the Levees of the Mississippi River. 


MESSAGE FROM THE HOUSE. 

A message from the House df Representatives, by Mr. McPrerson, 
its Clerk, announced that the House had pass sod a bill (H. R. No. 
3652) providing for publication of the revised statutes of the United 


States; in which it requested the concurrence of the Senate. 

BENJAMIN W. 

The PRESIDENT pro tempore appointed Messrs. RoBeRTSON, AL 

CORN, and Norwoop conferees on the part of the Senate upon the 

disagreeing votes of the two Houses on the amendments of the Sen 

ate to the bill (H. R. No. 2694) for the relief of Benjamin W. Rey 
nolds, 


REYNOLDS, 


MOIETIES UNDER CUSTOMS LAWS. 


The Senate, as in Committee of the Whole, pro eeded to consider 
the bill (H. R. No. 3171) to amend the customs-revenue laws and to 
repeal moieties. 

Mr. SHERMAN. I suppose we had better act on the amendments 
reported by the Committee on Finance as the reading of the bill pro 
ceeds. 

The PRESIDING OFFICER, (Mr. INGALLs.) 
pursued if there be no objection. The 


That course will be 
Chair hears none, 

The Chief Clerk proceeded to read the bill. 

The tirst amendment of the Committee on Finance was in section 
1, after the word “ that,” in line 1, to strike out the words “ 
7 of the act entitled ‘An act to punish frauds upon the revenue, 
to provide for the more certain and speedy collection of claims in favor 
of the United States, and for other purposes,’ approved March 3, 
1863 of? SO that the section will read: 

That the thirty-ninth section of the 


Section 


act entitled ‘‘An act further to prevent 


smucgling, and for other purposes appro ed July is, i666: and the second section 
ot the act entitled “An act to regulate the disposition of the proceeds of fines, pen 
alties. and forfeitures incurred under the laws relating to the customs, and for 


approved March 2, 1967, be, and the same are hereby, repealed. 


Mr. CONKLING. 
the House bill , 
Mr. SHERMAN. I will state tothe Senator that section 7 of the 
act of 1863, which is proposed to be repealed by this bill, has already 
been repealed by the fourth section of the act of March 2, 1867, re- 
ferred to in a subsequent part of this same section. It is simply an 
recital of an act already repealed. 
Re c ited by mistake ? 
Mr. SHERMAN. I suppose so. 
The amendment was agreed to. 


etion 2 


What is the object in striking out this part of 


unnecessary recital, a 
Mr. CONKLING. 


The next amendment was in se , after the word “ forfeitures” 
in line 2, to insert the words “ under the customs-revenne laws,” and 
before * so that the section will read: 


fines we 


in line 7 to insert *‘ such 


Sec. 2. That all provisions of law under which moieties of any fines, penalti 
or forfeitures. under the customs-t enue laws, or any share therein. or con i 
thereon, are paid to informers, or officers of customs, or other officers of the Un 


| States, are Hereby repealed; and from and after the date of the pas of this act 





ia 
i 
. = 
' 
i 
; 
ti 
: 
z 
a 
: 


| 
| 
i 
: 


dene sicescedecreen et ceed 


a 


IA MGOE OS ISE RT, Seth ait Pel ERIN AREAL ar se iG sce ss = 


Ss 


Pots 1 5 wry ers 
Pn ee eas = mass ro 0 ~~ 





i eenietthieteion & 


DA er PUR PS .e... 


} 
3 
R 
- 


i 


e 


4678 


CONGRESSIONAL RECORD. 





JUNE 8, 



















the proceeds of all anch fines, penalties, and forfeitures shall be paid into the Treas- 
ury of the United States. 

Mr. CONKLING. Ido not wish to object to the amendment, but 
I wish the Senator having the bill in charge would indicate as we go 
along the purpose of the various amendments. Why isthe repeal of 
moieties of fines, penalties, and forfeitures confined to the customs- 
revenue laws ? 

Mr. SHERMAN. The Senator will see that if left as it was the 
section would repeal all fines, penalties, and forfeitures contained in 
other laws; for instance in the steamboat-inspection laws, the passen- 
ger act, and other laws of that kind, for the enforcement of which no 
provision is made in the bill. The section as left by the Housemight 
repeal provisions, not designed to be touched, as tofines and penalties 
under the steamboat-inspection law and the passenger law. There- 
fore we confine it to the repeal of moieties under the customs laws. 

Mr. HAMLIN. How about the internal-revenue laws? 

Mr.SHERMAN. The moieties under the internal-revenue laws have 
been already repealed. 

Mr. CONKLING. That we may understand this matter fully, I ven- 
ture to make one remark. As the House prepared the section it was a 
repeal of “all provisions of law under which moieties of any fines, 
penalties, or forfeitures, or any share therein, or commission thereon,” 
were paid “to informers or ofticers of customs or other officers of the 
United States.” Now, if we wish to put an end to the moiety system, 
I do not understand why these same officers should receive moieties 
of fines and penalties imposed by one law rather than by another. If 
the section were to repeal penalties altogether, I could see the force 
of the suggestion of the Senator from Ohio ; but the section is to prevent 
hereafter the receipt by certain officers of moieties of fines and penal- 
If that system is vicious and we wish to put an end to it, ldo 
not see why these men should have moieties of fines, penalties, and 
forfeitures imposed by one law, any more than if they were imposed 
by another. I donot intend to make an objection, but I call the atten- 
tion of the Senator from Ohio to the fact that this is an impairment 
by so much of the view of the other House in this regard. 

Mr. SHERMAN. The Senate will see that this section as drawn, 
although manifestly it was the purpose of the act only to affect the 
customs laws, prohibits “all moieties of fines, penalties, and forfeit- 
ures, or any share therein, or any commission thereon, to informers or 
officers of customs or other oflicers.” The mischief sought to be cor- 
rected by this act relates to moieties under the customs laws. I am 
informed by the Treasury Department that the effect of this section 
would be to interfere with and repeal the steamboat-inspection laws 
and the passenger act, for the enforcement of which no provision is 
made in this bill, and other laws of that kind involving the preser- 
vation and safety of life. In lieu of the moieties under the customs 
laws we provide other remedies in this bill; for instance, we place it 
within the power of the Secretary of the Treasury to reward infor- 
mation under sections of the bill, but this section as drawn would re- 
peal all the clauses of these other laws not intended to be affected 
Without substituting anything in their place. 

This amendment is made at the request of the Treasury Depart- 
ment, whose recommendation I have in my hand. Our attention was 
called to this very point, stating that unless this section was limited 
in some way it would go far beyond the purpose of the act, and would 
repeal and interfere with laws, healthy in their operation, for the 
preservation of life on steamboats, 

Mr. CONKLING. I beg the Senator to observe that I do not make 
the remark I do as criticising the action of the committee. If the 
llouse in framing this section has made an improvident provision, 
surely the committee ought to correct it. My suggestion, however, is 
that if moieties as a system be vicious or so questionable that we 
think it better to put an end to it at least as an experiment, then if 
the House has stricken out moieties altogether and provided no sub- 
stitute whatever in certain cases, logically it seems to me we ought to 
include those cases such as the Senator now specifies in the after por- 
tions of the bill making provisions in the respect he indicates for the 
cases in which moieties will be abolished by the section as it stands. 
In other words, if the system be vicious I do not see why we should 
retain it in some places and abolish it in others. But I do not intend 
to do more than understand, as we go along, what the object of the 
various provisions is. 

The amendment was agreed to. 

The next amendment was of the Committee on Finance in section 
3, to insert after the word “ otherwise,” in line 5, the words “ and for 
the purpose of making such compensation for the next fiscal year, 
the sum of $100,000 is hereby appropriated out of any money in the 
Treasury not otherwise appropriated ;” so that the section will read: 

Src. 3. That it shall hereafter be the duty of the Secretary of the Treasury, out 
of any money specifically appropriated by Congress, to make suitable compensa- 
tion in certain cases under the customs-revenue laws, as hereinafter provided, and 
not otherwise; and for the purpose of making such compensation for the next 
fiscal year, the sum of $100,000 is hereby appropriated out of any money in the 
Treasury not otherwise appropriated ; and he shall annually report to Congress, in 
detail, all payments by him for such purpose. 

The amendment was agreed to. 

The next amendment was to make all that part of section 3 after 
the word “ purpose,” in line 10, a new section by inserting before the 
word“ whenever” the word “That” and the preceding words “ Sec. 4.” 

The amendment was agreed to. 

Mr. HAMLIN. LI wish to call the attention of the Senator from 


116s, 







his assistance. 
under the term “ smuggling.” 





— 


Ohio to what I think is an omission in the eighth line of section 4, | 
think the word “ duties” should precede the word “ costs,” to make 
it correspond with existing laws. 
under $500 there is no deduction of duties, but in all such over $500, 
under the existing law, before the moiety is divided, the moiety jx 
made out of what is left after deducting the duties, costs, and charges : 
and the word “ duties” should be inserted. 


The law now is that in all seizures 


Mr. SHERMAN. I accept the amendment. The Senator is no 


doubt more familiar with the details of the law than I am. 


Mr. HAMLIN. I move, then, that amendment. 
The amendment was agreed to. 
Mr. CONKLING. I should like to inquire of the Senator from Ohio 


whether it will be agreeable and convenient to him, as we go along 
now, for anybody to ask a question as to the meaning of this bill or 
reserve it to a future time? 


Mr. SHERMAN. 


I am perfectly willing to answer any question. 
Mr. CONKLING., 


Then I should be glad if the Senator would state 


the meaning of the proviso beginning on line 8, of section 4, and pro- 
ceeding in a respect which I will indicate ; 


That for the purposes of this act, smuggling shall be construed to mean the act, 


with intent to defraud, of bringing into the United States, or, with like intent. 
attempting to bring into the United States, dutiable articles. 


I wish to inquire whether in case of fraud by the consignor, an 


undervaluation in a foreign country to which fraud the consignee here 
is not privy, that act would be smuggling within the meaning of this 
statute, or whether it is intended to restrict it only to the case of 
fraud existing on the part of the man bringing in, as the phrase is ? 


Mr. SHERMAN. I should think the fair construction of this lan- 


guage would confine it to the fraudulent act of bringing into the 
United States an article, or with such intent attempting to bring it 
into the United States, and I understand that this proviso substan- 
tially defines smuggling according to the present law. 
it. 
of which are made penal offenses, but there is a little confusion be- 
tween them. 
tempt to define the act of smuggling for the purposes of this act, so as 
to make it a little more clear. 
to strike out the proviso, because the word “smuggling ” was well un- 
derstood in the criminal law. 


We compared 
There are two definitions of smuggling in the present law, both 


I take it, without knowing directly, that this is an at- 
The committee at first thought it better 


If the Senator can define the act of 
smuggling more clearly than this clause does I should be glad to have 
Undervaluation is a different thing ; it is not included 


> 


Mr. CONKLING. My understanding was and is that one of the 


frauds punished by the revenue laws and one of the fields in which 
numerous and extensive frauds are committed may be described by a 
ease in which a fraudulent undervaluation is made in a foreign coun- 
try, the goods sent are accompanied by an invoice which is fraudu- 
lent and undervalued, and the goods are entered and passed accord- 
ing to it. 


Mr. SHERMAN. I will say to the Senator that the twelfth section 


on page 8 covers the class of offenses to which he now refers of fraud- 


ulent undervaluations. 
Mr. CONKLING. [had looked at that section, and I proposed to 


call the attention of the Senator to it when it should be reached. I 


thinkif he will look at it carefully, he will find that in place of curing 
the defect, if defect it be, to which I now direct his attention, it is in 
the same direction. What is it? 


That any owner, importer, consignee, agent, or other person who shall, with in- 
tent to defraud the revenue, make, or attempt to make, any entry of imported 


merchandise, by means of any fraudulent or false invoice, aflidavit, letter, or paper, 
or by means of any false statement, written or verbal, or who shall be guilty of 
any willful act or omission, &c. 


I think the Senator will see that that section would not lay that 
upon a man who in entire innocence, having no knowledge whatever 
that any fraud had been committed, but as he supposed, with entire 
integrity and conformity with law, should go on as an importer or an 
agent of an importer or owner or consignee to whom goods might 
thus have been sent. But I have accomplished my object sufficiently 
by asking the attention of the committee to whatever there may be 
in the suggestion. 

Mr. BOUTWELL. I should like the attention of the chairman of 
the committee to this view of the case, The proviso is: 

That for the pneente of this act, smuggling shall be construed to mean the act, 
with intent to defraud, of bringing into the United States, or, with like intent, at- 
tempting to bring into the United States, dutiable articles. without passing the 
same, or the package containing the same, through the custom-house, or submit- 
ting them to the oftieer of the revenue for examination. 

So that I suppose if an invoice were presented to an officer of the 
customs, or if the goods themselves were presented to an oflicer of the 
customs, although there might be a frand, it would not be smuggling. 
Now, suppose this, which is the common case in many of the ports, 
especially in the city of New York: that a person arriving as a pas- 
senger, and having in his possession goods that are dutiable, presents 
the package to the officer of customs—an inspector—who, either be- 
cause he is negligent of his duty or because, as has sometimes been 
the case, he has a consideration which leads him to neglect his duty, 
does not examine these goods, and the passenger passes out of the 
custody of the officers of the customs with his goods, that act under 
this statute I take it would not be smuggling. 

Mr. BAYARD. It depends on the intent. 

Mr. BOUTWELL. It is presented to the officer of the customs, 
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and either because he is negligent or because he is in a worse state of 
mind he does not examine the goods, the act would not be smuggling 


ake it. 

' ‘Mr. SHERMAN. Such acase would be punished under the general 
laws about smuggling. 

Mr. BOUTWELL. If you define here what smuggling is, then all 
the acts that are in existence operate under the power of that detini- 

on. 

. Mr. SHERMAN. I think not; for the Senator will see that the 
words are: “ provided, that for the purposes of this act smuggling 
shall be” so and so. There are criminal laws detining what smug- 
gling is, declaring that the doing of a certain act shall make a person 
subject to fine, penalties, and imprisonment for smuggling. 

Mr. BOUTWELL. The Senator misapprehends my view, or else I 
misapprehend the provision of the bill. If a party arriving with 
goods in his personal possession, which are liable to duty, offers the 
package on the wharf or upon the vessel to an inspector of customs 
for examination, and the inspector for some reason does not make the 
examination, and the person having possession of the goods goes away 
aud avoids the duties, that act under this statute is not smuggling; 
and inasmuch as it is not smuggling, no other provision of law that 
may be operative can attach to that person and hold him guilty of 
the act of smuggling. 

Mr. SHERMAN. I think the Senator mistakes the object of the 
fourth section. The fourth section is simply to allow and define 
when the compensation here provided for shall be paid for the detec- 
tion of smuggling. It is only intended to define when the Secretary 
of the Treasury may use the money that is appropriated by the pre- 
ceding section to pay for the detection of the act of smuggling or 
the intention to smuggle, and does not affect any of the existing laws 
punishing smuggling. In the case put by the Senator, where an oflicer 
is bribed to pass goods of a passenger, he is guilty of a crime and 
punishable under existing laws. 

Mr. BOUTWELL. The officer is guilty of receiving a bribe, and 
the person giving the bribe is guilty, but not chargeable with smug- 
gling under this statute. ' 

Mr. SHERMAN. Iam informed—but the Senator must be better 
informed than I—that under the present law the person offering the 
bribe is severely punished. 

Mr. BOUTWELL. Certainly. I am not looking to that, but I am 
looking to the provision of the law to prevent smuggling. What is 
this thing that is done? Ido not speak of the bribery; but what 
is the offense of passing the goods without duty, and under what 
statute do you put the person who brings the goods into port, to pun- 
ishment ? 

Mr. SHERMAN. The object of this section is to place in the hands 
of the Secretary of the Treasury a sum of money with which he can 
reward the actual detection of fraud. It does not attempt to define 
smuggling for purposes of punishment, but to define for the purposes 
of this act the character of smuggling that the Secretary of the Treas- 
ury is to use the money here appropriated to prevent or detect. The 
old law in regard to smuggling is left unimpaired both as to the man 
who smuggles and as to the officer who participates and as to all par- 
ties concerned, and all that this section does is to detine smuggling, 
so that when an officer of the customs shall detect goods, wares, or 
merchandise in the act of being smuggled, he shall be rewarded in 
the nature of a moiety. It only defines the character of smuggling, 
the detection of which is rewarded by this act. The Senator from 
Massachusetts has had so much experience in the administration of 
the customs laws that I would like very much indeed to have him 
assist us in making this bill strong and avoid any escape from proper 
penalties. This section does not modify the law in regard to smug- 
gling, but only gives in certain defined cases to the Secretary of the 
Treasury the power to reward its detection. 

Mr. BOUTWELL. I have not examined this whole act sufficiently 
to know what the full effect of the proviso might be; but I believe 
the object would be accomplished just as well by leaving out the pro- 
viso, and then the legal detinition of smuggling would be applicable 
to all cases that -might arise under this statute in reference to the 
distribution that might be made by the Secretary of the Treasury, 
and he would follow the general rule of law. 

Mr. SHERMAN. I will state in reply to that, that there are two 
definitions of smuggling in the crimes act. They were a little con- 
fused and not quite so clear as this. We found this definition here, 
and we thought it clearer. My friend from Pennsylvania [{ Mr. Scorr] 
has the crimes act and can read the definitions. 

Mr. BOUTWELL. Suppose you say “for the purposes of this sec- 
tion. 

Mr. SHERMAN. I think that would answer. 

Mr. BOUTWELL. That would relieve it and make it clear. 

Mr. SHERMAN. The preceding section relates to the same matter. 

Mr. BOUTWELL. If you limit it to this and the preceding section 
I think it would be better. 

Mr. SHERMAN. The preceding section authorizes the Secretary of 
the Treasury to make suitable compensation. That must be embraced. 
I do not think there is any danger as it stands. 

Mr. BOUTWELL. Well, I will not press the suggestion now. 

Mr. CAMERON. I dislike to give so much power to the Secretary 
of the Treasury. He has a great deal too much now. His establish- 
ment is larger than any man seems to have had the ability to control 
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for a long time. Now, after talking about “ spies” and “informers” 
for years past, we are going to give him authority to spend $200,000 
to employ spies and informers at his own pleasure. 
whole of that, and 1 move to strike out the words in italies from line 
5 to line &, in section 3, inclusive. 


I dislike the 


Mr. SHERMAN. We have passed that. 
The PRESIDING OFFICER, (Mr. INGALLS.) The Chair will inform 


the Senator from Pennsylvania that the amendment in that section 
having been adopted by the committee, his motion to strike out is not 
in order now, but will be in the Senate. 


Mr. CAMERON. Then I move to reconsider the vote on that 


unendment giving the Secretary of the Treasury money to pay in- 
formers. 


Mr. SHERMAN. I appeal to the Senator to let us get through 


with the other amendments. 


Mr. CAMERON, I would rather fix the bill as we go on. It is an 


important bill. 


The PRESIDING OFFICER. The Senator from Pennsylvania 


moves to reconsider the vote agreeing to the amendment referred to 
by him. 


Mr. SHERMAN. I am willing to have a reconsideration so that 


the Senate may have a vote upon that question. 


Mr. CAMERON. Ido not want to take the vote now. The Senate 


is thin and I would rather have a little time. 


The PRESIDING OFFICER. The motion to reconsider will be 


entered and the Clerk will proceed with the reading of the bill. 


Mr. SHERMAN. Why cannot my friend from Pennsylvania let 


this point go over until after we finish the reading of the bill? 


Mr. CAMERON. I desire to do as I havedone. I make the motion 


to reconsider. 


Mr. SHERMAN. On that motion I call for the yeas and nays, and 


that will settle the question. 


Mr. CAMERON. Very well. 
The yeas and nays were ordered ; and being taken resulted—yeas 7, 


nays 33; as follows: 


YEAS—Messrs. Cameron, Carpenter, Chandler, Clayton, Conkling, Goldthwaite, 


and Ramsey—7. 


NAYS—Messrs. Alcorn, Bayard, Bogy, Boreman, Boutwell, Cooper, Davis, Ferry 


of Michigan, Flanagan, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas 
Hamlin, Ingalls, Johnston, Kelly, Logan, McCreery, Merrimon, Mitchell, Norwood, 
Oglesby, Pratt, Saulsbury, Scott, Sherman, Stevenson, Stockton, Tipton, Wadleigh, 
Washburn, and Windom—33. 


ABSEN T—Messrs. Allison, Anthony, Brownlow, Buckingham, Conover, Cragin, 


Dennis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Frelinghuysen, Gilbert, 
Harvey, Hitchcock, Howe, Jones, Lewis, Morrill of Maine, Morrill of Vermont, 
Morton, Patterson, Pease, Ransom, Robertson, Sargent, Schurz, Spencer, Sprague, 
Stewart, Thurman, West, and Wright—33. 


So the motion to reconsider was not agreed to. 
The PRESIDING OFFICER. The reading of the bill will be pro- 


ceeded with. 


The Chief Clerk continued the reading of the bill. 
The next amendment of the Committee on Finance was to insert 


the following after section 4: 


Sec. 5. That in all suits and proceedings other than criminal arising under any 


of the revenue laws of the United States, the attorney representing the Govern 


ment, whenever, in his belief, any business-book, invoice, or paper, belonging to ot 
under the control of the defendant or claimant, will tend to prove any allegation 
made by the United States, may make a written motion, particularly describing 
such book, invoice, or paper, and setting forth the allegation which he expects to 
prove; and thereupon the court in which suit or proceeding is pending may, at its 
discretion, issue a notice to the defendant orclaimant to produce such book, invoice, 
or paper in court, at a day and hour to be specified in said notice, which, together 
with a copy of said motion, shall be served formally on the defendent or claimant 
by the United States marshal by delivering to him a certified copy thereof, orother 

wise serving the same as original notices of suit in the same court are served; aud 
if the defendant or claimant shall fail to produce such book, invoice, or paper in 
obedience to such notice, the allegations stated in the said motion shall be taken as 
confessed unless his failure to produce the same shall be ares to the satisfac 

tion of the court. And the said attorney shall be permitted to make examination 
of said book, invoice, or paper, if produced, and may offer the same in evidence on 
behalf of the United States. But the owner of said books and ——, his agent or 
attorney, shall have free access to them at all reasonable times pending their custody 
by the court. 

Mr. BAYARD. Mr. President, I am in hopes this amendment of 
the Committee on Finance will not be concurred in, The bill as it 
came from the House was drawn as a repeal pure and simple of the 
act of March 2, 1867, amendatory of the law of March 3, 1863, which 
for the first time in the history of our country permitted the seizure 
of the books and papers of our citizens for the purpose of procuring 
the condemnation of their property in courts of justice. I do not 
propose to dwell upon the facts fully developed two years ago by an 
investigation of the New York custom-house affairs, and also during 
the present winter by the Committee on Ways and Means of the 
House, which seem to have resulted in causing the people of this 
country, without distinction of party or occupation, with one voice, 
to agree that such a law as that of 1567, under which such atrocities 
have been accomplished in the name of law in this country, and 
which we have strangely permitted, should no longer disgrace the 
statute-book of a free country. 

I was not present at the deliberations of the Committee on Finance 
when they agreed upon the section which is now before the Senate. 
Had I been I should have urged the objections that I propose now to 
urge, and as shortly as I may. “he 

Mr. President, is it not a false and defective principle that our 
system of public justice laid down by general law, should not be the 
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same in relation to the Government as to any individual citizen ? 


Can we claim because of the sovereignty of our Government, that 
therefore different rules and principles should apply to its rights and 
its claims as compared with the rights of the humblest citizen who 
lives under it? Certainly, it cannot be so. The great glory of our 
law is the equality and indifference with which it regards both 
power and feebleness; that in its presence inequality is unknown, 
and that the same measure and the same principle of justice applies 
alike to the weak and the strong, te the great government as to the 
humble culprit who may stand at its bar for condemnation or acquittal. 
We have and have had since the very foundation of our Government, 
under the law of the 24th of September, 17°89, ample provision in 
wroper cases to secure the production of books and papers of a party 
itigant pertinent to the matters in controversy when justice and 
equity shall demand. It is provided by that law: 

That all the said courts of the United States shall have power in the trial of ac- 
tions at law, on motion and due notice thereot being given, to require the parties to 
produce books or writings in their possession or power, which contain evidence 
pertinent to the issue, in cases and under circumstances where they might be com- 
polled to produce the same by the ordinary rules of proceeding in « hancery; and 
if a plaintiff shall fail to comply with such order to produce books or writings, it 
shall be lawful for the courts respectively, on motion, to give the like judgmeut for 
the defendant as in cases of nonasuit; and if a defendant shall fail to comply 
with such order to produce books or writings, it shall be lawful for the courts re 
spectively, on motion as aforesaid, to give judgment against him or her by default. 


That has ever been the law since 1789, and it is nothing but the re- 
enactment of laws which years before prevailed in Great Britain, 
from whom chiefly our system of laws was derived. It is merely a 
statutory re-enactment of the practice prevailing in courts of chan- 
cery since the institution of courts of chancery; and therefore under 
this law the cases in which it applies, the oecasions when the power 
of the court shall be exercised are matters which have been canvassed 
thoroughly and in regard to which lawyers and courts accustomed to 
the administration of justice are no longer in doubt. What, then, is 
there in the present case that should remove beyond or outside of 
this law the merchant defending his rights in a court of justice be- 
cause the Government of the United States happens to be on the 
other side defending or pursuing him for alleged duties or penalties? 

Mr. President, the statute-books of the United States fairly bristle 
with penalties against infringement of the revenue laws. No one can 
glance his eye over the legislation of this country as spread upon our 
statute-books without seeing that there is more than abundant penalty 
against infraction of the revenue laws. This bill proposes to do more, 
in my opinion, to insure a rigid and complete collection of the revenue 
upon imports than those laws which it repeals and which I suppose 
were intended to produce the like effect, but which have been so 
horribly perverted from their end and have become, as we have seen, 
instruments of the most monstrous injustice, and have been absolutely 
a disgrace and crying shame to the name of American jurisprudence. 

There is no necessity for this section. One resolute conviction ; 
one instance of firm, steadfast prosecution unto conviction of a dis- 
honest merchant; the presence of one such man in the prisoners’ 
dock, and subsequently within the walls of a penitentiary, would do 
fifty times more, yea a thousand times more, to procure a complete and 
satisfactory enforcement of the laws and collection of the revenue 
than all these laws for the division of moieties and spoils among spies 
and informers have done in the last eleven years of their existence, 
or would be able to do in the next bundred years. It stands asa 
matter of record before the Senate and the country that not one sin- 
gle case of conviction is to be found, not one single case in which the 
penalty of the law has been exacted and the punishment prescribed 
by law been enforced against the merchant who has violated the 
revenue laws of the United States. I say that in the face of the 
record of proceedings of the committee of the Senate for investiga- 
tion in°1872 and the reiterated testimony taken this winter before 
the committee of the House of Representatives. Settlement with the 
informers and their custom-house agents and attorneys, payment of 
moneys, due or not due, to them, has ended every complaint; and 
such payments compounded all felonies and prosecutions and satis- 
fied every demand of criminal legislation. Public justice was sold 
and delivered over to the private profit of officials and informers. 

With abundant means of punishing dishonest and unfair mer- 
chants, this apparent and confessed abundance of means of punish- 
ment, why should we violate those principles of personal and consti- 
tutional liberty which were sought to be established by the great 
charter of our Government for the sake of giving increased possi- 
bility of conviction in revenue cases? Mr. President, it is not neces- 
sary. I have considered this subject long and carefully and delib- 
erately, and I am satisfied that such a provision as is now presented 
by the Committee on Finance is actually an invasion of those prin- 
ciples which we cannot hold too sacred, principles which are as old 
as the law of justice itself, that a man shall not be compelled to 
bear testimony against himself, and that his books and papers, his 
private writings, shall not.be turned into engines for his spoliation 
and destruction. 

I do not propose to delay the Senate, but I am very well aware that 
this subject has been not only considered by myself, but has been 
before the public mind; it has been made the subject of careful inves- 
tigation by merchants in New York, and after due examination, en- 
lightened by the testimony taken in New York two years ago, en- 
lightened by the testimony taken during this winter by the commit- 
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tee of the House, that branch of the Government have deliberate}y 
struck out everything relating to seizure and examination of private 
books and papers, or the involuntary production of mercantile books 
and papers, and left the Government in the same position occupied 
by every citizen in the land, where the Government ought to stand, 
in no position either of detriment or of peculiar advantage in cases 
where its rights were submitted to the decision of its own tribunals 
of public justice. 

There not only is under the existing law that I have read to the 
Senate means to compel the production in proper cases of the books 
and papers of an opposing party where they contain testimony perti- 
nent to the issue, but the party demanding the books has the right 
of inspection, which should apply equally to the Government as to an 
individual; and with that law standing on the statute-book, where 
can there be the need of the section reported by the Senate Com- 
mittee? LI admit that even this law is a step toward reforming the 
law of 1867 than which anything more monstrous can scarcely be im- 
agined, 

Mr. CONKLING. To what act does the Senator refer beside the 
act of 1867? 

Mr. BAYARD. The general law of 1789. The Senator was not in 
his place when I read it; and, not wishing to repeat, [say this sec- 
tion is unnecessary with that general law in existence constantly 
practiced under, from which our States have drawn much of their 
legislation, and in regard to the practice under which there is no 
doubt in courts of justice, for it has all been carefully discussed in 
the course of frequent litigation and the principles and rules to which 
it applies are definitely and well ascertained. It seeins that when 
the Government has all. that protection, together with full compe- 
tency to enforce severe penalties, fines, and forfeitures, we give it the 
most ample power to secure and compel the collection of its revenues 
and punish as it should those who seek dishonestly to evade them 
and endeavor to escape the lawful duties which the legislation of 
the country demands. 

1 hope the amendment of the committee will not receive the favor 
of the Senate and that the bill will be allowed in that and other re- 
spects to stand as it was when it came from the House of Represent- 
atives. 

Mr. SHERMAN. Mr. President, this section gave the committee 
more trouble than any other provision of the bill, and I am free to 
say that I regard it as vital to the bill and as absolutely necessary to 
the due collection of the revenue. We were disposed to grant all 
that we could to aid the merchants in carrying on their business and 
relieve them from all embarrassment and all harsh provisions of law; 
and therefore the first section of the bill, which repeals all provis- 
ions that enable the Government of the United States to get posses- 
sion of the books and papers of merchants, is acquiesced in, but we 
felt at the sagne time that some other provision of a proper character 
must be inserted in this law to enable the Government of the United 
States to have access to books and papers, to test whether or not an 
invoice was fraudulent. 

The Senator says that on the statute-book there is already sufficient 
authority, and that from the foundation of the Government to 163 
that authority was deemed sufficient; but upon reference to the stat- 
utes the only law that is referred to that would enable the Govern- 
ment in any case to get possession of books and papers necessary to 
the prosecution of a case is in the old judiciary act of 1789. It is not 
necessary to read that again to show to lawyers that that act is not 
adapted for the purpose of enforcing a fine or a penalty or a forfeit- 
ure. The general purpose of that act was to enable a party litigant 
in a suit to call on the adverse party to produce certain papers, but 
that could only be done in such cases as where in the English practice 
a court of equity would interfere to compel the production of papers. 
It is also a well-known principle of law that courts of equity will not 
interfere by such summary process to aid in the enforcement of fines, 
penalties, and forfeitures. Therefore, as far as we know, there has 
been no application of the law of 1729 to cases such as are ordinarily 
prosecuted against persons who violate the customs laws. 

If there is no provision inserted in the place of the sections repealed 
by this act, there will be no means by which the Government of the 
United States can pursue an alleged fraud by a merchant so as to 
secure the production of his books and papers. If there is any suc! 
law we should like very much to have it produced. There is none 
except the law of 1789, and that is really not applicable to the case 
atall. It then became necessary to make some provision for the pro- 
duction of books and papers, and on examination we found that ths 
Committee on Ways and Means in the House had inserted in this Dill 
the substance of this section by which the United States might re- 
quire the production of books and papers; but on a motion in the 
House, probably under some feeling of excitement growing out cf 
recent controversies, the section was stricken out without much de- 
bate or any real opportunity to debate it, and the bill came to us 
without any provision of this kind. After carefully examining it, 
hearing gentlemen who were interested.in the passage of the bill and 
opposed to the section, we came to the conclusion that it was neces- 
sary to restore it. The section as it now stands is precisely similar 
to the law of almost every State of the Union. It is very similar to 
the law of Ohio, very similar to the law of New York. The law of 
Ohio authorizes any party to procure books and papers for his adver- 
sary. When I was practicing in the courts this mode of proceeding 
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to compel the production of books and papers was an ordinary sum- 
mary proceeding enforced by the courts in all cases in favor of the 
plaintiff ordefendant. It is true there might be some doubt whether 
under the laws of Ohio that process could be used for the euforee- 
ment of a fine or a penalty, but the proceedings under the customs 
laws are rather in the nature of suits for debts. There is no reason 
why the same remedy should not be given to the United States to 
enforce these penalties as would be given any ordinary litigant, plain- 
tiff or defendant. 

Mr. STEVENSON. Does the Senator from Ohio say that there is 
any State in the Union that has a law authorizing the production of 
any defendant’s books in evidence against himself for the enforce- 
ment of a penalty? I thought that every constitution in every State 
of this Union protected a man from giving evidence against himself 
in any quasi criminal prosecution. 

Mr. SHERMAN. If the Senator had read this bill he would have 
found that there was no necessity for asking that question. No man 
is compelled to convict himself in a criminal prosecution. I am speak- 
ing of proceedings to recover penalties rather in the nature of adebt. 
As a matter of course, the Constitution protects a man from testifying 
against himself, but this section only applies to ordinary proceedings 
to enforce a claim for money although it may be in the nature of a 
penalty or forfeiture, or it may be a claim for the property itself that 
is forfeited or a penalty for the non-payment of duty. It provides: 

That in all suits and proceedings other than criminal arising under any of the reve- 
nue-laws of the United States, the attorney representing the Government, whenever, 
in his belief, any business book, invoice, or paper, belonging to or under the control 
of the defendant or claimant. 

I say that that is the law in most of the States of the Union, and 
in every State there is a proceeding more or less effective to compel 
parties to produce books and papers in cases other than criminal ; 
and therefore when we are amending the law which repeals many 
obnoxious provisions of a more severe character, we ought to provide 
some remedy which will enable the United States to follow an ad- 
versary, an importer, an agent, a consignee, and secure his books 
and papers for the purpose of enforcing what? A debt due to the 
United States; enforcing a money claim. This was the conclusion 
of the Committee on Finance after examining this matter very fully, 
and I supposed my friend from Delaware was present at the time, 
but he tells me he was not. We considered this matter fully after 
hearing the very intelligent gentlemen who came from New York to 
press the passage of this bill, among whom was Mr. Jackson 8. 
Schultz. They opposed not only the repeal of moieties, but they op- 
posed the introduction of any section like this; but after it was all 
over and the committee had adopted the section, I think by general 
consent, although my friend, the Senator from Delaware, tells me he 
was not present, I received this letter from Mr. Schultz: 

On the return of Mr. S. B. Eaton, our counsel, he informs us that your Finance 
Committee propose to restore the old third section in regard to the seizure of books 
and papers. Of course it is not modest for us merchants to object to a provision so 
moderate in its effect as the section now inserted. If we did object it might seem 
that we were afraid to show our books and have them used as evidence against us. 
Therefore we shall make no objection. 

These merchants were practical men, and they conceded very readily 
that when an allegation of fraud was made,against one of them or 
against a consignee or importer, it might be important not only for 
his protection, but for the protection of the United States that the 
United States might follow the books and papers and seize them for 
the purpose of evidence. This provision in my judgment is just as 
necessary for the honest importer who desires to conduct his business 
in an honest and henorable way as it is for the United States, because 
every false importation, every evasion of the customs laws is just as 
great an injury to the honest importer as it is to the Government of 
the United States. Under the circumstances, we thought with Mr: 
Schultz, that after we had repealed the obnoxious laws complained 
of, we had better restore to this law this section, which in my judg- 
ment will be far more effective, far more beneficial, far more useful 
to the officers of the United States in pursuing frauds and detect- 
ing frauds, than the old severe provisions that were so much com- 
plained of. 

Mr. CAMERON. Mr. President, I can very well see why a high- 
toned merchant like Mr. Schultz might write as he did to the Com- 
mittee on Finance. He says, if I recollect the words, that it might 
be supposed he was unwilling to show his books under the belief that 
they were unfaithfully kept, and therefore he is willing that you 
shall put in the clause. A high-toned man might say that very 
readily. If suspected of fraud he would go beyond what justice and 
his own interests and the interests of propriety would demand of him. 
But it seems to me horrible that a merchant’s books should be sub- 
Ject to the seizure of any committee of Congress on the application 
of some spy who is paid for not only taking the money from the mer- 
chant, but for destroying his character. The Senator from Ohio 
smiles. His conscience and his feelings may not be so delicate as I had 
supposed they were ; but I remember the case of Mr. Dodge who was 
robbed of several thousand dollars because he became too nervous to 
defend himself. There was a man with a reputation earned by fifty 
years of service in his profession as a merchant, without taint, and 
1¢ is suddenly called upon by a man commissioned by the Govern- 
ment to go and tell him that unless he pays a certain sum of money 
he will be exposed on the charge of a crime that he never dreamed 
of committing. In this country, where commerce is so great a part 


of our interests, we should proteet the merchant as well as every 
other man engaged in trade or business, the merchant especially, 
because he undergoes greater risks than any other business man. 
Necessarily he is obliged to employ a great many people, upon whom 
he has to depend entirely, upon whose integrity he relies without the 
opportunity even of testing it; and yet, by some slight misconduet, 
or, if you will,an open misconduct of one of his employés, that man’s 
reputation of fifty years’ standing is to be destroyed by a pimp, a 
panderer, or spy of some venal ottice-holder, 

I am opposed to all that sort of thing. It is a part of our adminis 
tration which grew up during the war. Perhaps during the war it 
Was necessary that men without character should be employed to do 
duties of this sort for the sake of the preservation of the country: 
but that is not so in time of peace. It is the interest as well as the 
duty of every man to protect the honest merchant, the honest trader, 
and the honest manufacturer. There is an interest beyond the inter- 
est of the Government. The interest of the people is far beyond the 
mere Treasury of the Government. Every man who toils to support 
this Government has an interest greater than the man who comes 
here to administer it. 

I shall vote against giving this inquisitorial power to any officer 
to go and examine the books or papers of an individual, no matter 
how high or how low his station may be in society. 

Mr. WRIGHT. I am exceedingly anxious, as I know the other 
members of the Senate are, to dispose of this bill as speedily as possi- 
ble; but I think there is involved in this section a matter of vital 
principle to this bill that we ought to understand before the vote is 
taken. I think there is not a little danger, in view I was going to 
say of a possible, [ may say of an actual, prejudice and feeling that 
obtains against what are called informers under our revenue law as 
it stands at present, that we may go to the other extreme and leave 
the door open in such a way that our revenue laws will be quite in 
eflicient. I think this section is not only necessary to the proper 
policy of this bill, but I think it is exeéedingly mild as it stands, and 
I beg the attention of Senators to it in all its particulars. 

It must be remembered that by this section these books cannot be 
produced for examination without the order of a court. There must 
be a motion, a showing made, and the court must be satistied that 
the books are necessary in the trialof the cause and that it is proper 
and necessary to the trial of the issues joined between the parties to 
produce them. It is not the act of a mere informer going to a mer- 
chant’s house and taking his books without any order of the court; 
but the court being appealed te, and all the facts made known and 
presented, the court, having in view the rights of the Government 
and the rights of the defendant, sitting there anxious to protect the 
rights of each, determines that in that particular case the books or 
papers ought to be produced. When the books or papers are thus 
produced 

Mr. BAYARD. Will the Senator pardon me for an interruption ? 
He speaks of the book or paper being necessary in the opinion of the 
court for the establishment of justice in the issue joined im the pro- 
ceedings. If he will look at the bill I think he will find that it 
merely requires a statement by the attorney representing the Goy 
ernment that the book or paper belonging to or under the contro] of 
the defendant or claimant will tend to prove any allegation. 

Mr. WRIGHT. I was attempting to give my construction of tho 
section as it stands. I did not pretend to give the language of the 
section. The language of the section as it is found here is this: 





And thereupon the court in which suit or proceeding is pending may, at its dis- 
cretion, issue a notice to the defendant or claimant to produce such book, invoices 
or paper in court, at a day and hour to be specified in said notice. 

I maintain that although the motion has been made and in all 
respects this provision of the statute has been complied with, if the 
court when it comes to look at all the allegations, the nature of the 
issue joined, what it is that is to be established, reaches the conclu- 
sion that it is not necessary for the promotion of justice or the settle- 
ment of the question between the parties to produce those books, there 
is no requirement in the section that he shall produce them; that it 
is w matter resting in the discretion of the court in view of the cir- 
cumstances of the case as they then stand. 

It is suggested that under the act of 17°9 power sufficient is already 
given to the court on this subject. I favored the insertion of this 
section in the bill largely for the reason that I believe it is more in 
the favor of the merchant than the act of 1789, for it will be found 
that by the act of 17-9 if the book or paper is not produced in the 
case supposed, there, in the case of a defendant if he fails to pro- 
duce it, judgment shall go against him at once upon the whole case 
as by defanit, and if the plaintiff fails to produce it in the case pro- 
vided for inthe statute, then judgment shall go against him on all the 
issues joined as by nonsuit. But that is not the effeet of this section. 
The effect of this section is simply that the allegation in the motion 
of the attorney for the Government shall be taken as true in so far 
as the allegation contained therein goes and with reference to that 
matter, and yet the party defendant has a full trial upon the entire 
issue, and no judgment by default goes against him by reason of his 
failure to produce such book. Therefore I say that if it comes under 
the act of 1789 it is much better for the merchant that we have this 
section than toleave it to stand upon the statute of 1729. 

But, Mr. President, I humbly submit that no man who honestly pro- 
poses to discharge his dutics under our revenue laws can make any 
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objection to this section. It is not, as my good friend from Pennsy1- 
vania suggested, a case where a mere informer comes and takes the 
hooks: it is not a case where a committee from this body goes and 
takes the books without any judicial order; but it is a case where 
the whole matter being made known to the court, sitting indifferent 
between the Government and the person charged, the motion being 
made and «ll the facts presented, the court determines in its discre- 
tion that the book and papers ought to be produced, not necessarily 
in every case where the allegations have been made, but where the 
court can see that for the furtherance of justice it ought to be done. 

I want to suggest also that this section expressly exempts from its 
operation criminal cases, and I have a very great doubt whether under 
the act of 1789 you can extend it beyond those cases that are purely 
cases at law; I take it that section was intended to extend to the 
trial of cases at law the rules that obtained with reference to the pro- 
duction of books and papers in equity cases; but where you have a 
case that is quasi criminal or an action to recover a penalty, I think 
it is exceedingly doubtful whether the act of 1789 would extend to it; 
and it seems to me that we ought to have a provision as against those 
persons who are disposed to evade our revenue laws and not act hon- 
estly, by whieh we can get hold of their books and papers. 

As I have already suggested, I think the danger is that we shall go 
to the other extreme; that because we have prejudice now against 
informers and the wholesale seizure of books, which has obtained 
within the last twelve months, we shall go so far that it will be next 
to impossible to execute our revenue laws where there have been eva- 
sions or attempted evasions of them. 

I beg Senators to look at this section and to look at it carefully. I 
think there is infinite danger that we shall impair largely the effi- 
ciency of the execution of this statute unless we retain this section. 
I think we are in very great danger of going to the other extreme. 
If we leave the statute as it stands now and it shall be sufficient to 
cover the cases that are contemplated by this bill, then the effect of 
it will be infinitely worse upon the importer or the man who is charged 
with an evasion of the statute than it will be or possibly can be 
under this section of the bill. 

Mr. SCOTT. Mr. President, as the chairman of the committee has 
already stated, this section received as much, if not more, considera- 
tion in committee than any other section of the bill; and I desire to 
say a few words both upon the section itself and upon the general 
subject which has given rise to it. 

i think, as the Senator from Iowa has said, we are perhaps in danger 
of going to extremes upon both sides of this question in consequence 
of recent events. Public feeling has been very much excited over the 
allegation that books and papers have been arbitrarily seized with 
bad motives in many cases, and on the other hand complaint is made 
that dishonest persons have violated the revenue laws against whom 
no penalties can be enforced unless there be just such an arbitrary 
seizure as is complained of. Ithink there have been many violations 
of the revenue law which have never been detected or punished; but 
I do not agree that it is necessary in order to reach them that arbi- 
trary seizures should be resorted to. 

The principal case out of which this feeling has arisen has been 
generally denounced as an arbitrary seizure of books and papers. I 
refer to the case in which the books of Phelps, Dodge & Co. were in- 
spected in New York; and for the purpose of ascertaining the true 
position both of the man who has been denounced for that seizure 
and of the firm which is alleged to have-been wronged by it, I have 
looked into the testimony relating to the production of those books ; 
and Ideem it my duty here to do justice to both parties involved in 
that transaction, and in the light of its facts make the effort to deter- 
mine what legislation is required by true public policy. 

No man in this country enjoys a higher reputation than William 
E. Dodge, and I hold that it is hardly worth while for a man to make 
a good reputation through a long life unless he is to get the benetit 
of it both in his private affairs and when arraigned as a wrong-doer 
before the public. It would take a very strong statement from any 
quarter, sustained by the most undoubted evidence, before I would 
be willing to impute for a moment any actual or intended violdtion 
or evasion of the laws of his country by a man who has sustained 
and who, as I believe, has deserved the reputation which Mr. Dodge 
enjoys. 

But, Mr. President, upon looking at the transaction by which it is 
alleged a great wrong upon him was perpetrated, I find that his 
books were not seized, in the ordinary sense of that word, at all; but 
the special agent, Jayne, whose acts have been the cause of so much 
public comment, looking back for five years over the invoices fur- 
nished to him bya dishonest clerk in the house of William E, Dodge & 
Co., found a large number of undervaluations upon these invoices, as 
was alleged—undervaluations which no man who examines the whole 
case will suppose were made for the purpose of defrauding the rev- 
enue, Thesame books from whichthose undervaluations were taken 
would have shown invoices upon which overvaluations were made to 
an amount as large as the undervaluations, and the firm of Phelps, 
Dodge & Co. there is no doubt paid to the Government as much rev- 
enue upon the overvaluations in their invoices as the Government 
was deprived of by those which had undervaluations in them. Bat 
this clerk, let his motive be what it might, furnished to Jayne, the 
special agent, the invoices which showed the undervaluations, with- 
holding those which showed the overvaluations, and upon the face 


of them Jayne found that the firm of Phelps, Dodge & Co. would }. 
liable, upon a strict construction of the revenue laws, to penalti.. 
which would amount to about $1,750,000, being a forfeiture of ¢),, 
whole valuation of all the invoices in which the undervaluations of . 
few articles had occurred. 

Finding this to be the case a suit was instituted, and notice sent 4, 
Mr. Dodge of what this agent had found. It came upon him, as }, 
says, like a thunder-bolt; and no man can wonder that it did. \, 
man holding the position which he did in society could be otherwix 
than alarmed and astounded at being charged with a frand upon }ij, 
Government of this extent. Ie went into the presence of this speci,| 
agent, in a place which he describes as a dark hole in the custoy, 
house lighted up by gas, and there with the district attorney prose.) 
he was informed of what was charged against his firm, that they hq 
imported goods with invoices in which undervaluations oceurred t}).:; 
would make them subject to these penalties. Mr. Dodge is an honora}y\. 
man. He averred that he was guiltless, that his firm and every mem. 
ber of it was guiltless, of an intention to defraud the Government: 
but upon this statement being made to him that their books and papers 
would show this undervaluation, and a charge being made, aecordine 
to his statement, in language and spirit certainly discreditable to this 
man Jayne, and under circumstances calculated to inspire terror, |e 
as an honorable merchant, instead of awaiting the process of having 
his books ordered into court, proffered to waive all the formalities 
the law required and place his books at the disposition of Mr. Jayne 
and of the district attorney. They were then carted away from his 
store without any judicial order, but upon his own agreement that 
they should be taken. 

Unwilling to go into court where upon the technical letter of the 
law without any dishonest intention his firm might be subjected to 
a penalty of over $1,000,000, smarting under the allegation of fraud 
which was made public and sent abroad to Europe, under which his 
firm there was suffering, under which one of the members was sufier- 
ing in reputation and mentally—such suffering as can be appreciated 
only by a high-toned, honorable man who has had his character 
blasted before the public—with all these considerations pressing upon 
him, rather than go into court and incur the risk of paying a penalty 
of $1,700,000 for a technical violation of law where no fraud was 
intended, he paid a penalty equal to the actual valuation of the good. 
upon which the undervaluation took place. The actual valuation of 
the goods, remember ; not simply the duties upon them. The duties, 
if I recollect aright, and I will not be responsible for exact figures, 
upon the whole undervaluation would only have amounted to $1,600. 
The items of actual undervaluation amounted, in‘a business of five 
years covering between three and four hundred millions of dollars, to 
only about $6,000; upon goods which in the aggregate amounted to 
$271,000, and the case was compromised by his paying that amount. 

Mr. President, it was a gross wrong; but the wrong was in the law. 
We are seeking to remedy it. We are seeking now to make the for- 
feiture, where there is an underyaluation, apply only to the goods 
actually undervalued, the items actually undervalued. 

Mr. President, I am not here to apologize for this man Jayne: 
I am not here to become the advocate of any party in this transac- 
tion; but Lam here to,do justice to both these parties, and to see 
what provision we ought to insert in the public law for the purpose 
at the same time of protecting the honest merchant, of punishing the 
dishonest, of collecting the revenues, and imposing and enforcing the 
penalties and forfeitures that are incurred by actual intentional fraud. 

We therefore meet the question, how are those who actually violate 
the law to be reached? How is the evidence against them to be sup- 
plied? The Senator from Delaware [Mr. BAYARD] says, and very 
truly, that a law has been upon our statute-books since 1729 whic! 
authorizes the production of books; but he read that statute, and i! 
applies only to cases where the production of documents would be 
enforced by a court of chancery. It is a well-settled rule that wher- 
ever a party is required to produce documents in a chancery proceed- 
ing. he is not bound to answer the rule upon him to produce those 
documents where it would have a tendency to criminate him, or to 
render him liable to a pecuniary forfeitures So that under the act of 
1789 if the application were made in a United States court to compe! 
a merchant to produce his books for the purpose of establishing his 
liability to a pecuniary forfeiture, the court would not order him to 
produce them. 

What, then, was the practice from 1789 until we had the first statute 
on the books in relation to this subject? Ido not know whether i! 
be correct or not, but I confess I have been surprised in view of a!! 
that has been said upon the subject of producing books and papers 
within the last few months or within the last year to find what is tes- 
tified to as having been the practice under all administrations and at 
all times down to 1863. Let me read it. It is from the testimony oi 
this man Jayne himself. I read from House Miscellaneous Document! 
No. 264, being the report of the investigation before the Committee on 
Ways and Means: 

Prior to 1863 the practice of the United States was for any collector of a dis 
trict— 

Mark it, Mr. President, not a judge, not a magistrate— 

Prior to 1863 the practice of the United States was for any collector of a district 
to issue his warrant or procure a warrant from a justice of the peace, directed t 
any subordinate officer, and to take possession of the books and papers of any im 


»orting house. The books and papers were not protected in any form or shape 
Now, I notice in the bills that have been prepared and referred to the committee 
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that most of them refer to the taking of the private books and papers of merchants. 
I wish to say to the committee that the distinction between the private books and 
yapers and the books and papers of the merchant referring to his transactions with 
the United States Government is as distinct as daylight and darkness; that in law, 
or in theory of law, the books and papers relating to importations, to which the 
Government is a party, are not private books and papers. The collector of any dis- 
trict has had the right from time immemorial to summon any importer. He has 
had a right to issue his warrant to any subordinate to go and bring the importers 
pooks into his presence, to be kept as long as he in his discretion should deem 
necessary. In 1863 Congress threw around importers protection which they had 
never before had under the law. 

Mr. President, if that was the proceeding I am amazed that the 
clamor had not arisen long before the seizure of the books of Phelps, 
Dodge & Co. That the books and papers of an importing merchant 
should be subject to the mere motion of a collector, or that a justice 
of the peace should be moved by the prompting of a collector to 
seize the books or papers of a merchant is a statement which is so 
much more alarming than any that is now proposed in this section, so 
much more alarming than any that has been incorporated in the act 
of 1863, 1866, or 1867, that all these provisions are merey and charity 
and justice compared to what is said here to have been the proceed- 
ings before 1863. / 

Mr. BAYARD. May I ask the Senator from Pennsylvania whether 
he considers that Mr. Jayne was authority to speak upon the subject 
of the practice prior to 1863? The Senator is aware that Mr. Jayne 
had nothing to do with the customs revenue until 1869; he had no 
connection with it. Now, I may say as against that, that there was 
quite a carefully prepared brief upon the memoranda of law and au- 
thorities touching this matter of seizing books and papers presented 
to the Committee on Finance by Mr. Eaton, of New York; and in 
speaking of the action of the courts under the law of 1799 he declared : 

The furthest that any court has ever gone against this principle— 

That is, the principle of compelling a man to give testimony that 
will injure himself, either to subject him to penalty or bring hii into 
dispute— 
prior to the enactment of the seizure law, in 1863, was inacase in which Mr. Jus- 
tice Nelson delivered the opinion, holding that where a claimant of merchaudise 
sued for a fraudulent violation of the revenue-law, has the burden of proof imposed 
upon him by the court, according to the seventy-first section of the collection act 
of 1799, (1 Statutes at Large, page 627,) itis no error for the judge toinstruct the jury 
that if such claimant refuses to produce his books and papers as an evidence of his 
accounts and transactions with the parties abroad from whom the goods were pur 
chased, then the jury were at liberty to ae that his books and papers would 
have operated unfavorably on his case if produced. 

And as to the United States courts, a case is stated in this brief, 
The United States rs. Twenty-eight packages of pins, (Gilpin’s Reports, 
312,) in which Judge Hopkinson, with this act and acting under it, 
declared : 

The courts of the United States have the power given to them to require parties 
to produce books and writings in their possession or power which contain evidence 
pertinent to the issue in the case, and under circumstances where they might be 


compelled to produce the same “ by the ordinary-rules of proceedings in chancery.’ 
ls this such a case? Would a court of chancery, on a bill of discovery, compel a 


arty to produce evidence which would subject him to a forfeiture? I think not 


No such order has been shown from a court of equity, and the authorities hold a | 


different doctrine. 

Now, I submit to the Senator from Pennsylvania, in view of these 
cases, that have been not only so closely contested but have been the 
subject of such close judicial investigation, that the exceedingly care- 
ful, restrained language of so venerable and learned a judge as Judge 
Nelson would have considered the very limit of his power that the 
jury were to allow the non-production of the books to weigh unfavor- 
ably against a party who could have produced them, whether such 
a practice as this man Jayne speaks of could have been possible. It 
is not a question touching his personal credibility; it is a question 
touching his capacity on any ground to be a witness in regard to the 
law and the practice under a law long prior to the time when he came 
upon the field as a special agent. He did not come into—I will not 
say the public service—but he did not take office until 1869, and the 
law which he acted under was passed in 1863 and amended in 1267, 
and he is speaking in, that testimony, as I understand my friend from 
Pennsylvania to say, of a condition of law and practice under it which 
existed long prior to 1563 and supposed to be justified by the act of 
1789. I do not think any weight can be given to Mr. Jayne as a wit- 
ness, or that his testimony is entitled to weight before the country as 
to what happened prior to 1863. 

Mr. SCOTT. I will not stop at this point to discuss with the Sena- 
tor from Delaware the credibility of this witness. I find this state- 
ment in the testimony given by him. I find upon looking through 
this book that quite a number of the most distinguished merchants, 
and if I mistake not one or two gentlemen who had hitherto been 
collectors of the port of New York, were before this committee while 
this man was giving his testimony. He makes a statement here as to 
the fact as to how this jurisdiction was exercised, and I do not find 
any contradiction of that in any other part of the testimony taken 
before the same committee. I was simply adverting to it for the pur- 
pose of remarking that if this had been the practice, it is remarkable 
that long prior to the present time such a practice had not given rise 
= such complaints as we have been hearing within the last year or 

wo. 

_ That brings me, however, to the act of 1863. I have already been 
induced to make many more remarks on this general subject than I 
intended. I rose more for the purpose of inquiring what position we 
would be left in if there be no provision of this character in the law, 








as would be the case if we strike out this amendment upon the 
motion of the Senator from Delaware. Now, having spoken of the 
act of 1759, and shown that it is inapplicable, having spoken of this 
alleged practice as sworn to by this witness, I come to the enactment 
of 1853, and let me comment upon that very briefly. What did it 
provide for? Upon the affidavit of any fraud at any time attempted 
or committed at any port, the district judge of any district—not 
simply the one in which the fraud was attempted or committed, but 
the district judge of any district in the United States—a judge sit 

ting at New Orleans might issue his warrant for a fraud attempted 
or committed at Portland or at New York—shall forthwith issue his 
warrant, directed to the collector of the port at which the fraud was 
committed or attempted, directing him, his agents or assistants, to 
enter any place where such books, &c., are deposited, to take and 
carry away the same to be inspected, and to be retained so long as 
necessary. 

There was the provision of the act of 1863 which authorized upon 
an affidavit a warrant to issue to any part of the United States and 
it authorized, without any opportunity of the party who was charged 
with having attempted or committed the fraud to show cause, the 
seizure at once and the carrying away of books, papers, documents, 
&c., to be inspected and to be retained so long as necessary. These 
were arbitrary provisions; they were indefensible provisions. I think 
they were at war with the very spirit of our Constitution and of our 
institutions, and the wonder is that they were permitted to remain on 
the statute-book as long as they did. 

The only material modification of them prior to the act of 1867 
was that by the act of 18th of July, 1866, which provided that when 
these documents were to be procured a warrant should be directed to 
any collector of customs in whose district the books, &c., may be; 
and it made that much of a modification. The warrant was to be 
directed to the collector of the district. in which the books may be ; 
so that it took away the burdensome provision allowing books to be 
taken in New York for the purpose of being inspected in New Orleans 
or elsewhere. 

Then came the act of 1867, and it confines the complaint of frauds 
committed within that district, and omits frauds attempted. Then 
it provides that a warrant is to issue to the marshal, not to the col- 
lector, who is to take possession of them and produce them before the 
judge, who shall allow an examination of the same by the collector 
or any officer authored by him, and they were to be retained. But— 
and here was a great amelioration—oath was to be made of such pa 
pers as were wanted, of the character of the fraud, of the specific impu- 
tation, and the documentsthat were alleged to be necessary to sustain 
them has to be specified. That was the act of 1867, and that was the 
act which was in force at the time these alleged atrocities were com 
mitted; and that is the act which is in force now. That act of L867 
repealed the previous act of 1863. 

Now, Mr. President, instead of either repealing or leaving that act 
of 1367 in force, what do we propose to do? Remembering that the 
moieties, the fines, the penalties which these agents are entitled to 
share in are reduced by this bill to the cases of actual smuggling, re 
membering that there is no longer the great inducements operating 
upon them which heretofore did operate upon them for the purpose 
of producing these forfeitures, we now take this power and place it 
in the hands of the prosecuting officer of the Government and of the 
courts. It must be upon his suggestion to the court, not on the mere 
suggestion that books artd papers will be useful if they are produced 
for the purpose of establishing a forfeiture against a certain met 
chant, but that suggestion must contain what the fraud was, what 
the specific books and papers are that will prove the issue, and upon 
that suggestion the books are not seized, but a notice goes to the man 
who is charged with this fraud, and a copy of this suggestion and a 
copy of the notice is served upon him informing him of what he is 
charged with, and that upon a certain day he will be required to ap 
pear in court and say whether he has such books; if he has, whethe: 
he will produce them; if he has the books, why he will not produce 
them if he refuses, and providing that if after a hearing the court 
shall be satistied that these books ought to be produced and shall 
make sueh an order, the failure to produce them shall be taken as a 
confession of these charges. 

Now, Mr. President, I submit that this is the very provision which 
an honest and honorable merchant ought to wish, and the Senator 
from Ohio has already read a letter from one of the most distinguished 
merchants in New York saying that the merchants of that city are 
satistied with it. It takes away the odious feature that formerly 
existed of anything like an arbitrary search or seizure. It is an apphi- 
cation in open court for a notice in the nature of a rule toshow cause 
to the party charged, giving him information of what he is charged 
with, of the specilic offense, of the forfeiture that is incurred, of the 
manner in which it was committed, of the books which it is alleged 
he has, or of the documents it is alleged he has, and saying on such a 
day and at such an hour in court you will be called upon to show 
cause why these books if you have them ought not to be produced. 

And it is only after all these proceedings that if the judge be satis- 


| fied it is right to require the production of the books, their produc- 


.tion is ordered. The Senator from Delaware says to me that there is 
no rule to show cause required. It is not in name or in terms a rule 
to show cause; but what isit? It isa suggestion of the attorney 
that “in his belief any business book, invoice, or paper, belonging to 
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or under the control of the defendant or claimant, will tend to prove 
any allegation made by the United States,” and then he “ may 
make a written motion, particularly describing snch book, invoice, 
or paper, and setting forth the allegation which he expects to prove. 
Thereupon the court in which suit or proceeding is pending may, at 
its discretion,” and only if the court is satisfied upon the inspection 
of this suggestion that it is proper; it is not mandatery; the notice 
does not go as of course; it is in the discretion of the court—‘ may at 
its discretion issue a notice to the defendant or claimant to produce 
such book, invoice, or paper, in court, at a day and hour to be speci- 
fied in said notice, which, together with a copy of said motion, shall 
be served formally on the defendant or claimant by the United States 
marshal by delivering to him a certified copy thereof, or otherwise 
serving the same as original notices of subpoena in the same court 
are served; and if the defendant or claimant shall fail to produce 
such book, invoice, or paper in obedience to such notice, the allega- 
tions stated in the said motion shall be taken as confessed unless his 
failure to produce the same shall be explained to the satisfaction of 
the court.” 

The notice is “produce the book.” He comes and has the oppor- 
tunity of saying why he cannot or why he will not produce the 
book, and if that is not satisfactory to the court, then it is taken as 
confessed; and although it is not in terms a rule to show cause, the 
motion and the notice and the discretion given to the court, both as 
to whether the notice shall issue and as to whether the answer given 
is a reason Why they should not be produced, amount in substance to 
the ordinary rule to show cause why they should not be produced. 
Anxious as I am to throw guards around such men as those who have 
been the victims of our law on this subject, to protect such reputa- 
tions as have been soiled by these proceedings heretofore, instead of 
secing in this section any provision against which such men should 
complain, I think it is a provision of which they would gladly avail 
themselves. The honest importer has nothing to fear from that pro- 
vision, while it is one which will enable tho customs officers in good 
faith to enforce the revenue laws against those who wish to evade 
them and to avoid their penalties. 

Mr. President, having said this much on the subject, more than I 
intended, I trust that this fifth section as it now stands in the bill 
will not be stricken out, for, while we should not again have special 
agents rummaging back for five years through the papers of honest 
merchants through the agency of dishonest clerks for the purpose of 
enforcing penalties for a technical violation of the law, we ought to 
see that actual, willful violations of it shall be punished, and that 
the proper evidence to procure and enforce that punishment shall be 
placed in the hands of the officers of the Government and of the 
courts which administer the laws. 

Mr. BOUTWELL. Mr. President, upon the general question of 
abolishing moieties, I expressed an official opinion more than four 
years ago in my annual report as Secretary of the Treasury to Con- 
gress inthe year1869. I thought then that I foresaw some of the evils 
of which complaint has since been made, On the 25th of May, 1870, 
I submitted to Congress a bill for the abolition of the moiety system, 
coupled with a bill to establish the salaries of the custom-house ofli- 
cers; and again in 1870 L urged the abolition of the moiety system; 
and I think experience has shown that either of those years would 
have been a more fortunate time for the consideration of the subject 
than the present. While I have seen many things and experienced a 
good deal which would lead me to change. my opinion, I think that 
the moiety system is a bad system and ought to be abolished. Nor is 
that opinion derived altogether or even chiefly from what are alleged 
to be the evils under which the commercial community suffers, but 
rather from a knowledge of the evils that it brings upon the adminis- 
tration of the law and the difficulties and dangers to which those who 
are called to administer if are exposed. 

This seetion which the committee have reported seems to me a judi- 
cious one, and therefore I shallsupport it. [have been reluctanteven to 
say one word before the public touching any matter concerning which 
I have been officially concerned, and Ido not know that I should have 
risen this morning except for the remarks made by the senior Senator 
from Pennsylvania, [Mr. CAMERON.] I have no judgment to express 
as to the character and conduct of the firm whose name he has men- 
tioned in the presence of the Senate; but L wish to lay before the 
Senate certain facts which I think relieve not partially but altogether, 
which justify not only with qualification and apology, but without 
qualification or apology, what was done in reference to the claim that 
was made upon that firm. Personally I have nothing of which I can 
complain, believe that the senior member of that firm in whatever 
he has said, either in private or in public, has been altogether favor- 
able to the part I had in the transaction to which public attention 
has been directed. But the vindication of the course of adminis- 
tration is of more consequence than the vindication of any private 
person. 

What were the facts? On the 27th day of December, 1872, or per- 
haps a few days prior to that date, a person who had been in the 
employ of this house, having first been to an attorney in the city of 
New York not in any way connected with the Government or rep- 
resenting it, came to the special agent and laid before him what he 
called evidence of the undervaluation of goods imported by this 
house. He not only made statements, but he presented documents 


which went to show the truth of his statements, and when these | 


documents were compared with the books of the house after they 
had been ‘surrendered for the purpose of examination, the evidence 
was conclusive that those papers had not been tampered with in any 
way, that they were originals, that they were genuine, that they had 
been taken from the books of this firm by this man; and whatever 
may have been his motive or whatever the character you may attrib- 
ute to him, it has never been proved—I think not even suggested, 
but if suggested never sustained by any proof—that the agent of the 
Treasury Department had any knowledge of the relations of this 
clerk to this house until he appeared before him with these papers, 
and after having consulted with counsel whom he had privately em- 
ployed and who was in no way connected with the Government. 

What was this special agent todo? I have before me a statement 
which contains a minute of thirty-six shipments of goods—tin plates— 
commencing early in January, 1°71, ending in March, 1872, upon dif- 
ferent vessels, or perhaps in some instances shipments upon the same 
vessels on different voyages. Each one of those shipments shows a 
difference between the custom-house invoice on which duties were 
paid and the private invoice in the same handwriting with the regu- 
lar invoice presented by this clerk to the special agent, and when 
compared with the stubs from which they were torn matched exactly 
with the books then in possession of the firm. When these books 
were given up on the 27th day of December, 1872, by consent, what 
was the special agent to do? Attribute to him any character you 
please ; with this statement before him of thirty-six shipments of tin 
with a public invoice found at the custom-house, with a private in- 
voice in the same handwriting obtained confessedly from the books 
of this establishment, what was he to do? Can anybody say that he 
was to do anything except to proceed in the regular way? If he had 
done otherwise he would have been condemned by the whole country. 
The matter was laid before the district-attorney, and the district- 
attorney, acting upon his authority not as an ofticer of the Treasury 
Department, but as an officer of the Department of Justice, instituted 
regular proceedings for the recovery of what was alleged to be due 
under the law upon a computation not at the will of any officer, but 
taking the facts as they appeared he proceeded to compute, establish, 
and ascertain the legal liability of the defendants. 

Mr. CAMERON. Will the Senator from Massachusetts allow me to 
ask him a question. I desire to know if that agent of the Treasury 
Department is the same officer who has recently resigned his place ? 

Mr. BOUTWELL. Certainly ; Mr. Jayne—the same person. I do 
not speak of Mr. Jayne one way or the other either in defense or con- 
demnation. I only state the facts. Legal proceedings were insti- 
tuted for $271,000. About this time—I cannot say what the precise 
date was—Mr. Dodge called upon me in Washington at my boarding- 
house, and stated in general the difficulty in which he was involved, 
and alleging his innocence, of which I had no doubt, he excited my 
unreserved sympathy upon the representation he made of the diffi- 
culty in which his house was involved. He desired to pay the $271,000 
at once and have the whole matter disposed of then and there. I 
said to him: “This is an impossible thing, an improper, a very unwise 
thing for you to think of.” Upon his assertions of his innocence, I 
gave him what I thought good advice as far as I could give advice 
as a public officer; I said to him: “If your statements are true, as I 
have no doubt, you are in no danger either as to money or reputation. 
Go into court where the testimony can be taken under oath and ac- 
cording to the forms of law. The Secretary of the Treasury has no 
power; he cannot take testimony ; he cannot form a legal judgment. 
This case can only be disposed of properly in the judicial tribunals of 
the country, and if it shall turn out, as I have no doubt it will, that 
these are technical departures from the law and do not involve any 
criminal intent, the court will so certify; and the Secretary of the 
Treasury under the statute has power to remit the penalty in whole 
or in part, and such things are frequently done.” Mr. Dodge has 
said since that I gave him good advice. I gave him such advice as I 
thought a man in his situation should take. He came a second time 
and I repeated the advice to him, but declined to have anything to 
do with the adjustment of the matter as it was in the courts and must 
be there disposed of. 

Mr. SCOTT. Will the Senator from Massachusetts permit me? I 
would be glad at this point if he would permit me to read Mr. Dodge's 
statment on thissubject and giving his reason why the advice given 
him was not followed. 

Mr. BOUTWELL, 

I know the reason. 

Mr. SCOTT. I have no doubt the Senator from Massachusetts will 
be glad to have this read. Mr. Dodge states: 

And now, before I forget it, I want todo justice toa Government officer who, I think, 
is entitled to have justice done him in this case. I have regretted very much 
that from time to time, ever since the’settlement, there have appeared in the papers 
certain hints which would seem to indicate that the Secretary of the Treasury, Mr. 
BouTWELL, did not treat us fairly in the matter. If we had followed Mr. Bout- 
WELL’s advice we probavly never should uave paid this 3271,000. I cameon to see 
Mr. Boutwe.u. He was sick at his house, and was kind enough to receive me in 
his room. I stated the whole case to him as well as I could in a very short time, 
and I told Mr. BourwRrut that we had looked this matter over with great cave ; that 
if it was a matter between ourselves and the Government, or if it was simply a 
matter between the courts of the United States and ourselves, and if it were not 
for the array of power and influence which was behind to make the better appear 
the worse, we would not hesitate to go into court; but for us te go inte court and 
have a judgment against us for 31,750,000 and to have it telegraphed all over the 
world that the Government of the United States had sued Phelps, Dodge & Co. for 
fraud, and had obtained ajudgment for that amount, whatever might be the result 


Ihave no objection to that, although I suppose 
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afterward, the injury to ns as merchants would have been irreparable. Because, 
however swift the fact may go by telegraph, the result of an after-investigation 
would be very slow to follow. Mr. Bourw& i said to me, ‘“ Mr. Dodge, I think you 
act better go before the court, and I will assure you that if it comes back to me, 
«it will come, whatever may be the decision of the court, I will give the matter 
versonal and careful consideration.” I thanked him for it. He knew then proba- 
fr what I did not know, but which if I had known I never would have paid the 
money. 1 had no knowledge that there was only $1,600 involved in the whole case, 
running over five years and covering importations to the amount of $50,000,000, 

Mr. BOUTWELL. I did not then know how much was involved. 
| had received no official report of the case at that time. I had only 
heard a rumor that there was such a case. 

Following these interviews there was a correspondence between 
Mr. Dodge’s counsel, Mr. Wakeman, of New York, who was an emi- 
nent revenue lawyer, who had been I think four or five years sur- 
veyor of the port and who had frequently appeared before the De- 
partment in revenue cases. He appeared in relation to the adjust- 
ment of this case. The first proposition made was dated on the 2d of 
January, 1873, and the two subsequent propositions bore the date of 
2d January, 1873, but they were not made until some time afterward, 
‘They seem to have been dated back to correspond with the tirst prop- 
osition. This first was a proposition to pay $271,000, and was coupled 
with a protestation of innocence. We said in reply that it was im- 
possible for the Department to take money for an alleged violation of 
the revenue laws when those who were charged with having violated 
them, and who proposed to pay money upon such charges, themselves 
protested their innocence, that the Government could not take money 
from hands that were innocent of any intention to defraud the Goy- 
ernment. Therefore that proposition was declined. 

A second proposition came in which the protestation of innocence 
was omitted, no admission of guilt inserted, but the protestation of 
innocence was omitted; and while that proposition was under con- 
sideration it was withdrawn before the Department had acted upon 
it or come to any conclusion as to what should be done. After its 
withdrawal a letter was addressed by Mr. Dodge himself to the See- 
retary of the Treasury saying that he had been informed that the 
Secretary had already reached the conclusion to accept the proposi- 
tion, and inasmuch as he had made the proposition and the Depart- 
ment had concluded to accept it, he upon the whole had concluded 
to stand by it. I wrote him a letter, which I dictated personally, 
saying to him that the Department had come to no such conclusion, 
that indeed the facts necessary to an opinion were not before the 
Department, and that his withdrawal of his proposition was entirely 
consistent with the situation of the question as far as the Depart- 
ment was concerned. 

But following that after an interval came a third proposition renew- 
ing the offer of $271,000, supported as all the others were by the 
recommendation of the district attorney of the southern district of 
New York in favor of accepting the proposition. This proposition 
either contained the suggestion or condition, or was accompanied or 
was soon followed by a letter containing the condition that the re- 
ceipt should be a bar to all claims of the Government against this 
firm. That of course was inadmissible. We said that the Depart- 
ment could only accept this money as a bar in any civil suit to those 
cases which had been examined and reported upon; and that propo- 
sition was finally accepted in the amended form. The suit was for 
$271,000 and something over, and they consented to pay exactly what 
the Government asked. This was not a sudden thing. The proceed- 
ings were instituted on the 27th of December, 1872, or earlier than 
the 27th of December, for the books were delivered on that day of 
December. The final proceedings took place the very last of the 
month of February, 1873. Something like two months or more elapsed 
while the subject was under consideration. There was no pressure 
from the Treasury Department upon this house. We delayed, we 
resisted, we refused propositions, we postponed; they had time for 
consideration, they had eminent counsel, they acted upon their own 
judgment—— 

Mr. HOWE. Who represented them ? 

Mr. BOUTWELL. Mr. Wakeman, for one. I understood other 
counsel were employed. Mr. Wakeman was an eminent revenue offi- 
cer, and by his letters and appearance at the Department, by his inter- 
views with the officers of the Department, he manifested an interest 
in the affair equal to any which an attorney is expected to exhibit. 

I have nothing to say about Phelps, Dodge & Co. with reference 
to this matter. I can understand and I believe Mr. Dodge himself is 
entirely free from any personal responsibility in this matter. But 
there is a mystery connected with these transactions. Through a 
period of more than a year there were undervaluations, invoices given 
at the custom-house. on which duties were paid which did not corr 
espond with private invoices in the books of this firm. Therefore 
while I do not judge them, 1 cannot offer anything in their defense; 
but I do say that the Treasury Department exhibited moderation and 
consistency. It extended to them not only the leniency which a mer- 
ciful administration of the law would allow, but the Treasury De- 
partment did from the beginning to the end of the transaction delay 
and pos*pone the payment of this money, for | can assure the Senate | every case. I therefore suggest to strike out the words “but no” in 
and the country that for myself I was unwilling that a house having | the eighth line and insert “ which;” 80 as to read “which certificate 
the reputation which this house had should pay into the Treasury of | of the value of such services, when not exceeding the limitations of 
the United States $271,000. But what was to be done? After they | this act ’—for there is a limitation hereinbefore named—‘ shall be 
had had two months for consideration, after we had made sugges- | conclusive of the amount thereof.” 
tions of ways in which this subject could be judicially investigated, Then the next clause makes the decision of the Secretary conclusive 


when they three times offered to do what the officers of the law said 
the law required should be done, what was an executive ofticer of 
the law to do? Was he to say, “ This money shall not be paid; you 
do not know your own business; you do not know your own condition ?” 
After two months’ delay, after they had had the benefit of eminent 
counsel, after they had had suggestions as to a different method 
of proceeding, and after they had not only been invited but compelled 
to go into the courts by the officers of the law and a way pointed out 
to them by the Secretary of the Treasury how they would escape from 
every penalty if the judge upon the hearing should say there was no 
criminal intent but only a technical violation of the law, what was 
the Treasury Department to do? 

Mr. President, in this statement I have done more than I designed 
to do. I should probably have said nothing except for the remarks 
made by the Senator from Pennsylvania; but I believe that if the 
law wasever honestly administered, was ever mercifully administered, 
ever administered with reference to the rights of the defendants, if 
ever defendants were cautioned and put upon their guard, this was 
the case and these defendants were the parties. 

Mr. CAMERON. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. SHERMAN. Lhope not. At this stage of the session we must 
proceed with the public business. I shall insist on going on with the 
bill unless a majority of the Senate overrule me by a distinct vote, 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The question is on the motion of the Senator from Pennsylvania. 

The question being put, there were on a division—ayes 18, noes 17 ; 
no qnorum voting. 

Mr. SHERMAN. I call for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted —yeas 
18, nays 29; as follows: 

YEAS—Messrs. Anthony, Boreman, Cameron, Chandler, Conover, Frelinghuysen 
Hamlin, Harvey, Hitchcock, Howe, Ingalls, Lewis, Mitchell, Patterson, Pease, Ram 
sey, Robertson, and Tipton—18. 

NA YS—Messr$. Bayard, Boutwell, Buckingham, Conkling, Cooper, Davis, Ferry 
of Michigan, Flanagan, Gilbert, Hager, Hamilton of Maryland, Johnston, MeCreery, 
Merrimon, Morrill of Maine, Morrill of Vermont, Morton, Oglesby, Pratt, Sargent, 
Saulsbury, Scott, Sherman, Stevenson, Stockton, Wadleigh, Washburn, Windom, 
and Wright—29. 

ABSEN T—Messrs. Alcorn, Allison, Bogy, Brownlow, Carpenter, Clayton, Cragin, 
Dennis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Goldthwaite, Gordon, 
Hamilton of Texas, Jones, Kelly, Logan, Norwood, Ransom, Schurz, Spencer, 
Sprague, Stewart, Thurman, and West—26. 

So the motion was not agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on Finance to be inserted as section 5, 

Mr. BAYARD. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
21, nays 26; as followss 

YEAS—Messrs. Anthony, Boreman, Boutwell, Buckingham, Chandler, Ferry of 
Michigan, Flanagan, Gilbert, Hamlin, Harvey, Morrillof Vermont, Morton, Oglesby, 
Pease, Pratt, Ramsey, Sargent, Scott, Sherman, Windom, and Wright—21 

NA YS—Messrs. Alcorn, Bayard, Cameron, Carpenter, Conkling, Conover,Cooper, 
Davis, Goldthwaite, Hager, Hamilton of Maryland, Howe, Johnston, Lewis, Me 
Creery, Merrimon, Mitchell, Norwood, Patterson, Robertson, Saulsbury, Steven- 
son, Stockton, Tipton, Wadleigh, and Washburn—26 

ABSEN T—Messrs. Allison, Bogy, Brownlow, Clayton, Cragin, Dennis, Dorsey, 
Edmunds, Fenton, Ferry of Connecticut, Frelinghuys@n, Gordon, Hamilton of 


Texas, Hitchcock, Ingalls, Jones, Kelly, Logan, Morrill of Maine, Ransom, Schurz, 
Spencer, Sprague, Stewart, Thurman, and West—26. 


So the amendment was rejected. 

The PRESIDING OFFICER. The reading of the bill will be con- 
tinued. 

The Chief Clerk continued the reading of the bill. The next amend- 
ment of the Committee on Finance was in section [4] 6, line 2, to 
strike out the words “ furnishing information” and to insert in lieu 
thereof the words “ claiming as informer ;” so as to read: 

Sec. [4] 6. That no payment shall be made to any person claiming as informer in 
any case wherein judicial proceedings shall have been instituted, unless his claim 
to compensation shall have been established to the satisfaction of the court or 
judge having cognizance of such proceedings, and the value of his services duly 
certified by said court or judge for the information of the Secretary of the Treasury. 

The amendment was agreed to. 

Mr. HAMLIN. Now I wish to call the attention of the Senator from 
Ohio to this section as it stands. The first clause of it provides that 
the judge shall determine in certain cases when the person claiming 
as an informer shall be entitled to a compensation and the sum, “ but 
no certificate of the value of such services shall be conclusive of the 
amount thereof.” If you do not make it conclusive with the court 
you give an appeal to the Secretary, and in every case you will have 
an appeal lying from the court to the Seeretary. ‘I his first clause is 
“where judicial proceedings have been instituted,” where there has 
been atrial had, where the judge will know all the cireumstances con- 
nected with the informer—and he will be better qualified to judge in 
that case than the Secretary of the Treasury can—what shall be the 
informer’s share? Yon allow an appeal there, and you have then two 
parties with the jurisdiction, and you will have that appeal taken in 
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where the case is settled without legal action. I have had some con- 
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versation with the Senator from Massachusetts, and I believe he agrees 
with me in the propriety of an amendment. I would, to make it a 
little more specific, add after the word “services” in the sixth line 
the words “stated in the final order or decree made therein and ;” so 
us to read : 

To the satisfaction of the court or judge having cognizance of such proceedings, 
and the value of his services stated in the final order or decree made therein, and 
duly certified by said court or judge for the information of the Secretary of the 
‘Treasury, which certificate of the value of such services, when not exceeding the 
limitations in this act, shall be conclusive of the amount thereof. 


Mr. SHERMAN. I would defer very much to the opinion of the 
Senator from Maine on a question of this kind, for he has himself 
enforced the customs laws; but this matter did not escape the obser- 
vation of the committee, and the reason why we preferred to let the 
Secretary of the Treasury in all cases fix the amount was because 
there are some thirty or forty different judicial districts in the United 
States where there may be customs laws to be enforced, and we have 
more than that number of collection districts, and we thought there 
would be great diversity in the carrying out of this section in the 
distribution of this compensation if it was left to the courts alone to 
{ix the ameunt. In one court the judge might give a very large sum, 
going up near to the limit fixed by law of one-half of the value of 
the goods, and other courts might allow a very small rate; and if 
their decision was final and conclusive as to the value and amount of 
service, it might be very diflicult to administer the law. 

‘These services are of a peculiar character. They are services as an 
informer. ‘There is no fixed measure or standard of value. There is 
no fixed measure of damages as the value of an article, sold or the 
likey and it is very difficult therefore for the judge to determine the 
exact value of the service; but the judge may very properly state the 
circumstances, may make a kind of special finding, and his certificate 
of the value of the services may be sufficient, leaving the Secretary 
of the Treasury administering the revenue laws throughout the United 
States to apply general rules to this distribution. As a matter of 
course, all the money comes from the Treasury, and the Secretary must 
finally act on it in some form, He must draw the warrant and pay 
the money out. It seemed to us therefore that the House had acted 
wisely in allowing the Secretary of the Treasury to be the final arbi- 
ter in the distribution of this money. Still, if the Senator from 
Maine who is familiar with the collection laws and the Senator from 
Massachusetts, who at one time administered them, think it is better 
to let any court or any judge in any district pass finally upon all 
the facts in these cases, so that the Secretary of the Treasury shall 
have nothing to do but issue his warrant for what they find to be due, 
be it so, though it seems to me not to be a wise but rather a dangerous 
provision. It would probably lead to the expenditure of a greater 
sum of money than would be the case under the provisions of the bill. 

Besides, the amount of the appropriation is limited by law. The 
Secretary of the Treasury may award the sums to be paid out accord- 
ing to the amount appropriated by Congress, whereas the courts may 
not know anything about the distribution of this fund. Here we 
have appropriated $100,000 to cover these cases. The court may 
award $500,000, or $200,000, or $300,000, there being no limit except 
one-half the value of¢the goods seized in the process of smuggling. 

Mr. HAMLIN. There is a limit of $5,000. 

Mr. SHERMAN. But that isenormous taking the number of cases 
of smuggling that occur, and $100,000 would not pay for many cases 
at that rate. I can see that there are great difficulties, and I think 
Senators when they come to retlect will see that it isnot wise to leave 
the courts determine the amount in all cases, but that their finding 
should be subject to final distribution by the Secretary. Still, if Sen- 
ators think it better to do this, I shall not interpose. 

Mr. CONKLING. I ask the attention of the Senator from Ohio, 
the Senator from Maine, and the Senator from Massachusetts to the 
fact that in the haste with which this bill seems to have been pre- 
pared, here is a case in the present section not provided for at all, 
and which I suppose is one of the cases that most frequently oceur. 
Provision is here made that one claiming as informer may be paid in 
two cases, one where judicial proceedings were instituted and a trial 
or examination had before a court, and the other where no judicial 
proceedings occur at all. What is to be said of all the cases where a 
suit is commenced and the party appears and unwilling to litigate 
either gives a cognovit or allows judgment to go by default, the court 
never seeing or knowing anything about it; in such cases, which 
would be upon the doctrine of chances the most flagrant, the most 
guilty, an informer could receive nothing as I see under either pro- 
vision of this section. First, “no payment shall be made to any per- 
son claiming as informer in any case wherein judicial proceedings 
shall have been instituted, unless his claim to compensation shall 
have been established to the satisfaction of the court or judge hav- 
ing cognizance of such proceedings.” A writ issues; a proceeding 
in rem, if you please; and the party appears and gives a cognorit, does 
not defend at all; judgment is taken by default. 
anything about that? How is it ever to get into any court by which 
the judge can be informed so that he can fix the compensation? That 
case would not be within the first part of this section, and certainly 
it would not be within the latter part. 

Mr. SHERMAN. Will the Senator look at the language again ? 


judicial proceedings have been instituted. 





What judge knows 


Ifow could there be a cognovit unless judicial proceedings are pend- 
ing, and the judgment is founded on the admission of the party ? 
Mr. CONKLING. My honorable friend was amusing himself by 4 
conference with another Senator in place of paying the slightest 
attention to what I said, or he would not have asked that question, 
Let me state the case again. Of course if a suit is commenced and 
the party goes into court, and with or without a hearing a judgment 
is rendered, the Senator may stretch this language as he suggests 
to cover that case. I put to him the case where a man’s goods 
are seized; nothing goes except that process, whatever it may be, 
upon which a seizure takes place; there judicial proceedings are 
instituted, are they not? The case goes no further. Will the Senator 
tellme how the judge is to know anything wbout it, a judge of that 
court when the case is never on the docket, no attention ever called 
to it, no pleading is ever presented to him, when nobody is even 
heard before him? How is the judge going to know the merits of one 
claiming as an informer who will come to the Secretary of the Treas- 
ury and say, “ Why, I gave the district attorney the information 
upon Which he seized those one hundred tubs of butter; he sent a man 
to seize them on information I gave him, and I come here to claim a 
share as informer.” The Secretary takes up this section of the law 


andsays: ‘ Which class of people do you belong to? Have you any 
certificate from the judge ?” 
judicial proceedings were instituted but nothing was done by the 


“No; this never went into court at all; 


court, and therefore I have not a certificate.’ The Secretary 


says, “Then I cannot pay you anything because judicial proceedings 


were instituted; the case does not enable you to get and you have 
not got the certificate of a judge because there was no trial or hear- 
ing before him, and therefore how can I pay you at all?” 

Mr. SHERMAN. AsI understand the section I do not see the diffi- 
culty the Senator from New York does. This is intended to divide 
all these classes of cases into two. Where proceedings are instituted, 
as a matter of course there must be a finding by the court, and this 
forbids the Secretary of the Treasury from interfering with a case in 
which the courts have jurisdiction. Practically it forbids the settle- 
ment of that class of cases where suits are pending and instituted, 
prevents the parties from settling them, and prevents anybody from 
receiving money in a case once commenced in court until it has been 
prosecuted so far that the informer can get a certificate from the 


judge showing him entitled to so much. 


Mr. CONKLING. Shall I understand my friend to mean that if a 
suit is commenced and the party does not appear to answer at all, 
allows the goods which have been seized to be sold, the alleged 
informer in such a case can or cannot goto a judge of the court in 
in which the proceeding was instituted, and obtain a certificate ? 

Mr. SHERMAN. 1 understand that in such a case, where judicial 
proceedings have been commenced in the court, and the court has 
taken cognizance of the proceeding, the judge must upon the papers 
before him certify whether or not there was a proper case, and certify 
the value of the services to the Secretary of the Treasury. 

Mr. CONKLING. On what evidence is the judge to certify that? 

Mr. SHERMAN. The informer must furnish sufficient evidence to 
show that he is entitled to something; otherwise nobody gets any 
money. The case having once been instituted in court, it must be 
prosecuted until the certificate of the judge is obtained that it was 
properly instituted and properly prosecuted. I ask the Senator from 
Maine if he understands it as I do? 

Mr. HAMLIN. I understand it precisely as the Senator from Ohio 
does. The first provision in this section applies to those cases where 
In all cases where judicial 
proceedings have been instituted the first clause in the section covers 
them, and the amount due to the informer is to be determined by the 
court. Inall cases where judicial proceedings have not been instituted, 
the question is to be determined by the Secretary. Now judicial pro- 
ceedings have or have not been instituted. There are but two classes 
of cases. If there be proceedings instituted and then dropped by 
default, in what manner shall the person claiming to be informer ob- 
tain a certificate of the court? The process can be instituted only by 
the district attorney upon the information furnished by the collector 
of the port, and it is to the collector of the port that the information 
is given, and through the collector of the port and with the aid of the 
informer he will be bound to furnish the judge with that evidence 
which will show first that he is an informer and second what would 
be a proper sum to allow him. That would be my understanding 
of it, and I have no doubt of it. 

Mr. CONKLING. Then, if I may be allowed to make a remark, I am 
clearly against the amendment offered by the Senator from Maine, 
and I think the committee were manifestly wise in the way they have 
reported the section. If the Senator from Maine is right now in sup- 
posing that when an informer has given information to a collector 
proceedings are taken, no part of which ever comes within the view 
of any court or judge, then under this section the informer is to go 
and get up ex parte, by affidavit or otherwise, the evidence, as the 
Senator calls it, which he is to present to the judge so as to secure a 
certificate of the judge upon that, no proceedings ever having passed 
in review before him, the estimate which noiotien sets upon his serv- 
ices should not be made conclusive, as my honorable friend from Maine 
proposes. I was inclined at first to vote for his amendment because 





I supposed it would apply to cases which had been tried or heard, 
which were on the docket, which were open in some sense to judicial 





In any case wherein judicial proceedings shall have heen instituted.” 
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inspection. But if it be true that an informer who lives at Dunkirk 
in the State of New York is to go down to Judge Wallace who lives 
two or three hundred miles off, at chambers, carry him a bundle of 
papers consisting of his own affidavit or whatever they may be, and 
ask him to look at those papers and refer him to this section of the 
law and fix what he ought to be paid as an informer, in that case I 
understand it would get to be a game of legs and bounce. Any 
informer who was pertinacious and cunning enough and knew law 
enough to present a plausible case could secure what he chose, unless 
you appoint somebody to step on his heels all the while, to go after 
him and detect him and undeceive the judge of all the impositions 
which ex parte he may put upon him. Virtually the judge would be 
at the mercy of the informer. 

Then I think the committee are wise in saying that the Secretary 
of the Treasury ought to have the right to review that, and not be 
pound hand and foot by any partial, although not consciously partial 
certificate which might be obtained by an informer from a judge hay- 
ing absolutely no knowledge whatever in regard to the case except 
what the informer might see fit to give him. 

Mr. HAMLIN. The Senator has not well considered the point which 
he has made. If he had,I am very sure he would not have made it. 
The judge is to be in possession of no information except such «as 
he is furnished with by the collector and the informer. I take it it 
all comes through the collector. Therefore it would be improper in 
cases that are not actually tried to give the judge jurisdiction; and 
why? Because from Dunkirk to some other place the informer will 
travel down with a large bundle of papers, ex parte affidavits, and 
present them to that judge, and upon those papers he is to get his 
proportion as informer, and in no other way, and therefore the opinion 
of the judge ought not to be conclusive. Does my friend recollect 
that that is precisely the way the bill leaves it for the Secretary of 
the Treasury to act? The Secretary of the Treasury is to have no 
earthly knowledge as to how this money to the informer shall be dis- 
tributed except that which is furnished him by the collector and the 
informer. I hold that if the amendment which I have offered is 
adopted you will secure first the opinion of the court in the case 
where there shall have been an actual trial. If the amendment is not 
adopted you will not get the opinion of the court in that case as con- 
clusive. You will get it then, you will get it in the other case pre- 
cisely in the same way that it would be furnished by the Secretary 
of the Treasury if it be not furnished to the court. J] think that is a 
conclusive answer to the suggestion the Senator makes. 

This is a matter which I care not a fig about. I do not believe it 
is wise to have two bodies here with an appellate jurisdiction from 
one to the other, when in most cases the one party will have a judi- 
cial proceeding before him and can better judge of the manner of 
distributing the money than can the Secretary of the Treasury with 
this bunch of papers that the informer will travel with from Dunkirk 
to the Secretary of the Treasury to inform him. I think it would be 
better; I think there would be more justice, and the rules applied 
would be more equitable and more uniform. However, it is a mat- 
ter of no great importance. 

Mr. CONKLING. The honorable Senator from Maine says he has 
made a conclusive answer to my suggestiqgn. Whether he has or not, | 
will leave to him when I state a fact. The fallacy in the argument of 
my honorable friend, as very often occurs with the greatest logicians, 
is in the premises and not in the reasoning. He says that the Secretary 
of the Treasury would have before him the same matter, and nothing 
else, as the court. Having taken that for his premises he argues most 
conclusively that therefore he would not know any more about it 
than the court. I take issue with him upon the fact and I offset his 
statement with my own to this effect: When an informer has gone 
ex parte before a judge who is burdened with many things and cannot 
sit down to issue citations, even if he had authority to do it, to all 
concerned to come in and contradict, and when he did get this ex parte 
certificate from the judge and then is conipelled to send it to the Secre- 
tary of the Treasury, what may the Secretary do? Is the Senator war- 
ranted in saying that he is to sit down on this certificate and the 
papers on which it is granted, and shut his eyes to everything else? On 
the contrary it is referred to the proper clerk, and if the Department is 
administered as I presume it is and will be, it will become the duty 
of that clerk to write to the district attorney, to write to anybody 
else, if there is a special agent or whoever it may, to tell him to in- 
quire about this, and it turns out that there is another side to it, if it 
turns out that in place of all this information coming from this pre- 
tended informer the district attorney had knowledge otherwise, that 
other people had knowledge otherwise, that there is really no merit in 
what the claimant has done, the Secretary of the Treasury may say that 
as the judge might say it if the facts were before him, and if the judge 
had a bevy of clerks and he could touch a bell and have the proper 
clerk come before him and hand the papers over to him and say write 
to Mr. District Attorney, and write to this, that, and the other man 
“and see what the answer to this is, and then I will pass upon it,” I 
grant that the adjudication would be then about as valuable and 
substantial as it is likely to be in the case of the Secretary of the 
Treasury. 

But on the other hand if the judicial officer without anybody to 
help him is to be applied to at chambers, plucked by the sleeve at 
any hour of the day when an applicant can catch him, and requested 
to look at these papers and give a certificate, and to do it hastily and 








certify the best that he can ex parte, it seems tome it would be a very 
considerable check and safeguard and a beneficial power of revision 
to have some time elapse and everybody know that that has gone te 
the Secretary of the Treasury and the Secretary of the Treasary able 
to correspond with the collectors, district attorneys, special agents, 
and representatives of the Government, whoever they may be, in 
order to see whether the whole truth was told to the judge or whether 
in reality sand was thrown in his eyes by the single person interested 
in the seizure. 

Mr. HAMLIN. This is a mere controversy of words, but I do not 
want to leave it quite here. IT want to say one word more to my 
friend from New York. I again attirm that precisely the same pro 
ceedings would be had before the judge as before the Secretary, only if 
there were an actual trial in court the judge would have the benefit 
of all the witnesses that might have been examined who might show 
who was or was not the informer. 

I said that the matter would be presented by the collector and the 
informer to the judge. So it will, but it will be presented in all cases, 
as it always will, and always has been, and is now, by the district 
attorney. It is the every-day practice to-day that our courts do de 
termine who is the informer, and they certify it to the Secretary here. 
I said the collector and the informer; I meant to say that they were 
the parties, but the legal oflicer to present the cases will be the district 
attorney. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maine, [| Mr. HAMLIN. ] 

The amendment was rejected. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Finance was in section 
[5] 7, line 5, to insert between the words “this” and “act” the words 
“or any other.” 

The amendment was agreed to. 

The next amendment was in section [5] 7, line 17, to strike out the 
word “perpetual” before the word “right;” so as to read: “shall have 
a right of action against such officer,” &c. 

The amendment was agreed to. 

The next amendment was in section [6] 8, to strike out in lines 2 
and 3 the words “interested in a part or share of any fine, penalty, or 
forfeiture incurred under the customs-revenue laws of the United 
States,” and in lieu thereof to insert the words “claiming compensa- 
tion under any provision of this act.” 

The amendment was agreed to. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 0. EB, 
BABCOCK, bis Secretary, announced that the President had on the 6th 
instant approved and signed the following acts: 

An act (S. No. 32) obviating the necessity of issuing patents for cer- 
tain private land claims in the State of Missouri, and for other pur- 
poses ; 

An act (S. No. 237) to change the name of the port of San Pedro, 
California, to Wilmington; and 

An act (S. No. 822) to amend the act entitled “ An act to promote 
the development of the mining resources of the United States,” passed 
May 10, Ls72. 

THE REVISED STATUTES. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate at this time the bill (H. R. No. 3652) providing for publication of 
the revised statutes of the United States. 

Mr. CONKLING. I think that bill had better be read at length. 
I presume there will be no objection to it. 

The Chief Clerk read the bill. 

The first section authorizes the Secretary of State to employ acom 
petent person to prepare the revised statutes for publication and 
superintend the printing of the same. The person so employed is to 
complete the head-notes, the special titles to chapters, and the mar- 
ginal notes, referring to the original statutes from which each sec- 
tion was compiled and repealed by the revision, with references to 
decisions of the Supreme Court of the United States, explaining or 
expounding the same, and such decisions of State courts as he may 
deem expedient ; and he is to make a full and complete index to the 
same, and to superintend the printing and see that the same is trnly 
and accurately printed. The service is to be performed to the sa: is- 
faction and acceptance of the Secretary of State, and such sum shall 
be paid to the person so employed as the Secretary shall deem to be 
just and reasonable. When completed to the satisfaction of the Sec- 
retary of State, the Secretary is to duly certify the same under the 
seal of State, and when printed and promulgated as hereinafter pro- 
vided, the printed volumes shall be legal evidence of the laws and 
treaties therein contained in all the courts of the United States and 
of the several States and Territories. 

Section 2 provides that the revision of the statutes of a general and 
permanent nature, with the index thereto, shall be printed in one 
volume and shall be entitled and labeled “ Revised Statutes of the 
United States,” and the revision of the statutes relating to the District 
of Columbia, to post-roads, and the public treaties in force on the Ist 
day of December, 1873, with a suitable index to each, shall be pub 
lished in a separate volume and entitled and labeled “ Revised Stat 
utes relating to the District of Columbia, and Post-Roads, Public Trea- 
ties,” ; 
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By section 3 the Secretary of State is directed to cause the two vol- 
umes to be stereotyped, and such number of each volume to be printed 
and substantially bound at the Government Printing Office as he may 
deem advisable, and to make some suitable and convenient arrange- 
ment for keeping them for sale, and the same shall be sold together 
or separately and at the cost of paper, press-work, and binding, and 
the proceeds of all sales shall be paid into the Treasury. 

Section 4 declares that the revised statutes shall not be published 
by the authority or at the cost of the United States except as above 
provided, 

Section 5 requires the Secretary of the Interior to cause all the 
copies of the revision of Indian treaties made by Thomas J. Durant 
and now printed, to be bound and deposited with the Interior Depart- 
ment for the use of the Department and officers of the Government. 

Mr. ANTHONY. 1 wish to call the attention of the Senator who 
has the bill in charge to one point. The bill says that the statutes 
shall not be printed at the cost of the United States except in the 
manner provided by the act. Ought they to be printed at all other- 
wise? Ought there to be any erroneous editions of the statutes, and 
is there not danger that there will be if they are allowed to be printed? 
I make the suggestion. 

Mr. CONKLING. I understand the Senator’s question logically to 
go to this length, to be an inquiry whether we shall not in some way 
prevent any book-seller or book-maker who chooses from publishing 
the laws of this country. 

Mr. ANTHONY. That is what I mean precisely. 

Mr. CONKLING, I think it would be rather an extreme applica- 
tion of the doctrine of copyright to prevent a man publishing 2t his 
own expense the statute laws of the country, or any of them. 

Mr. ANTHONY. It would be an extreme stretch of the copyright 
law perhaps to prevent any man from publishing a correct copy of 
the statutes; but it seems to me it would be a very proper use of the 
copyright law to require that any person who did publish the stat- 
utes should subject them to some revision which should establish 
their authenticity. I ean hardly conceive of anything that would 
be more dangerous than to have a cheap edition of the laws that men 
would buy because it was half-price, and act upon if and find errors. 

Mr. CONKLING. Has there ever been any such edition of the 
laws as the Senator speaks of ? 

Mr. ANTHONY. I think not. I never heard of any. 

Mr. CONKLING. Did we ever have any penal or other statute to 
prevent any man from publishing the laws if he chose ? 

Mr. ANTHONY. I think the laws published by Little & Brown are 
copyrighted, Ido not know how that is; the Senator probably does. 

Mr. CONKLING. I know of no such thing, and I can hardly con- 
ceive how any man for the love of gain—and I know of nothing else 
to induce him to do so—should publish for sale as a law-book an in- 
correct, pretended, and vicious copy ef the statutes of the country. 

Mr. ANTHONY. Not maliciously; I do not mean purposely. 

Mr. CONKLING. But even heedlessly. How he could expect a 
somewhat exact profession, to which his sale must be limited, com- 
pelled to use these books as its tools, as a carpenter uses his chisel or 
his plane, to buy an edition of the statutes which whether mali- 
ciously or not, was incorrect and untrue in any particular, I cannot 
understand, 

However, Mr. President, if the Senator from Rhode Island has any 
doubt about it, I have no objection to this bill being printed and 
lying on the table. Ido not think it is worth while to refer it; it 
may just as well be printed and lie on the table, and I will try if I 
can to-morrow during the day or at some time to secure action upon 
it. I will say that | have a note in my hand received from the chair- 
man of the committee in the other House assigning reasons, which I 
shall not detain the Senate by stating, why there should be speedy 
action in this regard; and therefore although I consent that the bill 
be printed and lie on the table, I hope we shall not long delay it. 

Mr. ANTHONY. I only called the Senator’s attention to the point 
I spoke of. LI ask the Senator to look into the point. The statutes 
at present are copyrighted, I find. 

Mr. CONKLING,. Perhaps this bill had better be printed and lie 
on the table, unless the Senator from Rhode Island feels satisfied 
about it. I do not wish to have it pushed through with undue haste. 

Mr. ANTHONY. I am satisfied about it if the Senator frem New 
York is. I merely called attention to the fact. The Senator tells me 
that the copyright of Little & Brown’s edition applies to the mar- 
ginal notes and references, 

Mr. CONKLING. Precisely, but copyrighted by whom ? 

Mr. ANTHONY. By Little & Brown. 

Mr. CONKLING. By the persons who, as contractors, were per- 
mitted to print it. They have a motive for copyrighting it, because 
whoever prints it is a competitor of theirs and they wish to put up 
bars against competition. The Government has no such interest. 
On the contrary, the Government has heretofore paid for the pub- 
lication of its own laws needlessly in many newspapers. This act 
strikes out that provision. I think if all men and all women who 
choose are allowed to print copies of the statutes and sell’ them to 
whoever will buy them, we suffer nothing in that regard. If we 
were Little & Brown making a book for sale and protit, of course 
we ought to copyright it and prevent any competitor encroaching on 
our title; but it seems to me we are not in any such attitude, 

Mr. ANTHONY. If the lawyers are satisfied, I am. 
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The bill was read three times, and passed. 

Mr. SHERMAN. Let us go on with the moiety bill. 

Mr. ROBERTSON. It is evident we cannot finish the bill this 
evening, and I move that the Senate adjourn. 

Mr. SHERMAN. No; let us go on longer. 

Mr. BOREMAN. Iask the Senator from South Carolina to with. 
draw that motion until I can have a short executive session. 

Mr. ROBERTSON. I withdraw the motion for that purpose. 

Mr. CONKLING. I saggest that it is now five o’clock and very 
hot, and unless there is something very pressing I hope we shall not 
close the doors for executive business. 

Mr. BOREMAN. Ithink we ought to have afew moments. I move 
that the Senate proceed to the consideration of executive business, 

The motion was not agreed to. 

Mr. ROBERTSON. I renew the motiou to adjourn. 

The motion was agreed to; and (at five o’clock and two minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, June 8, 1874. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rey, 
J. G. BuTLer, D. D. 

The Journal of Saturday last was read and approved, 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order 
during the morning hour is the calling of the States and Territories 
for the introduction of bills and joint resolutions for reference to 
their appropriate committees, not to be brought back into the House 
on motions to reconsider. Under this call memorials and resolutions 
of State and territorial Legislatures may be presented for printing and 
reference. The morning hour now begins at eleven minutes past 
eleven o'clock. 

Mr. RANDALL. I ask that by unanimous consent, after States and 
Territories have been called through for the introduction of bills and 
joint resolutions for reference, motions to suspend the rules may be 
in order without the second call being proceeded with. 

There was no objection, and it was so ordered. 


DONATION OF CANNON AND CANNON-BALLS, 


Mr. CROCKER introduced a bill (H. R. No. 3612) donating four 
cannon and sixteen cannon-balls to Clinton, Massachusetts, for mon- 
umental purposes for soldiers ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

THE REVENUE. 

Mr. STARKWEATHER introduced a bill (H. R. No. 3613) to increase 
the revenue-and to restrain stock-gambling ; which was read a first 
and second time. 

Mr. STARKWEATHER. ,I ask that the bill be read at length. 

The bill was read at length, referred to the Committee on Ways and 
Means, and ordered to be printed. 

MAIL LETTINGS. 


Mr. MERRIAM introduced a bill (H. R. No. 3614) to facilitate mail 
lettings; Which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 


MONEYS APPROPRIATED TO CHARITABLE AND OTHER ASSOCIATIONS, 


Mr. MERRIAM also introduced a bill (H. R. No. 3615) requiring all 
moneys appropriated for charitable and industrial associations and 
institutions or corporations to be paid out only on the check of the 
authorized fiscal officer; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

WILLIAM G. GREEN. 

Mr. HOSKINS introduced a bill (H. R. No. 3616) granting a pension 
to William G. Green; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

DONATION OF CONDEMNED CANNON. 


Mr. CLARK,of New Jersey, introduced a bill (H. R. No. 3617) to ap- 
propriate condemned cannon for the use of the Veteran Soldiers’ Asso- 
ciation of the city of Elizabeth, New Jersey; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

WILLIAM H. DE BEVOISE. 


Mr. SCUDDER, of New Jersey, introduced a bill (H. R. No. 3618) 
for the relief of Second Lieutenant William H. De Bevoise ; which was 
read a first and second time, referred te the Committee on Military 
Affairs, and ordered to be printed. 

REGISTERED-LETTER SYSTEM. 

Mr. PACKER introduced a bill (H. R. No. 3619) to provide for a 
better organization of the registered-letter system ; which was read a 
first and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 
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PIERS AT CHESTER, PENNSYLVANIA. 

Mr. TOWNSEND introduced a joint resolution (H. R. No. 108) in 
relation to piers at Chester, Pennsylvania; Which was read a first and 
second time. mae . 

Mr. CLYMER. Iask that the joint resolution be read at lengt! 


eth. 
The joint resolution was read at length, and was referred to the | 


Committee on Commerce, and ordered to be printed. 
JOHN MILLER.AND OTHERS. 

Mr. LOWNDES introduced a bill (H. R. No. 3620) for the relief of 
John Miller, Samuel D. Piper, and La Fayette Miller, citizens of Wash- 
ington County,-Maryland ; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

WESTERN DISTRICT OF ARKANSAS. 

Mr. SENER introduced a bill (H. R. No, 3621) to abolish the west- 
ern district of Arkansas; which was read a first and second time, re- 
ferred to the Committee on Expenditures in the Departinent of Jus- 
tice, and ordered to be printed, 

BONDS OF CLERKS OF UNITED STATES COURTS. 

Mr. SENER also introduced a bill (H. R. No. 3622) to amend the act 
to establish the judicial courts of the United States, approved Sep- 
tember 24, 1789, in relation to the bonds of clerks of the courts of the 
United States; which was read a first and second time, referred to 
the Committee on Expenditures in the Department of Justice, and 
ordered to be printed. 

FEES OF CLERKS, MARSHALS, AND ATTORNEYS. 

Mr. SENER also introduced a bill (H. R. No. 3623) to amend the 
twenty-third paragraph of section 3 of the act entitled “An act to 
regulate the fees and costs to be allowed clerks, marshals, and attor- 
neys of the circuit and district courts of the United States, and for 
other purposes,” approved February 26, 1953; which was read a first 
and second time, referred to the Committee on Expenditures in the 
Department of Justice, and ordered to be printed. 

WILLIAM T. EARLY. 

Mr. BELL introduced a bill (H. R. No. 3624) granting a pension to 
Corporal William T. Early, of White County, Georgia; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

L. P. GRIDGER. 

Mr. FREEMAN introduced a bill (H. R. No. 3625) for the relief of 
L. P. Gridger; which was read a first and second time, referred to the 
Committee ou Claims, and ordered to be printed. 

PHILIP KING. 

Mr. RAPIER introduced a bill (H. R. No. 3626) for the relief of 
Philip King, deputy collector of internal revenue at Haw Ridge, Ala- 
bama; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 


J. M. STONE AND OTHERS. 

Mr. HOWE introduced a bill (H. R. No. 3627) for the relief of J. M. 
Stone, William 8S. Compton, and W. C. Alexander; which was read a 
first and second time, referred to the Comittee on the Judiciary, and 
ordered to be printed. 

LANDS SOLD FOR DIRECT TAXES. 

Mr. BECK introduced a bill (H. R. No. 3628) for the relief of owners 
and purchasers of lands sold for direct taxes in the insurrectionar 
States, and for other purposes; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed, and also to be printed in the Recorb, 

The bill is as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, empowered and directed, out of any money not otherwise appropriated by 
law, to pay to whomsoever shall be satisfactorily shown to him to be the owner or 
owners, his or their heirs or assigns or legal representatives, of any land sold for 
direct taxes under the provisions of the act entitled “ An act for the collection of 
direct taxes in the insurrectionary districts within the United States, and for other 
purposes,” approved June 7, 1862, andof the acts amendatory thereof, without inter- 
est, the amount of the proceeds of sale of any such land for direct taxes due to the 
United States under such act, except lands sold in South Carolina at Army and 
Navy saies, on which only partial payments have been made, less all taxes, costs, 
and legal charges accrued by reason of the sale thereof by the tax commissioners of 
the United States under the said acts: Provided, That such owneror owners, their 
heirs or assigns or legal representatives, as the case may be, shall, before such pay- 
ment, duly execute and deliver a full and complete quit-claim conveyance of said 
property, and a release of all mesne rents ne protits thereof to the purchaser or 
purchasers thereof at said tax sale, their heirs, assigns, or legal representatives, as 
the Secretary may require. 

Sec. 2. That in case the ownership of said property prior to such tax sale is in 
dispute, or when there are contlicting interests in such ownership, or when such 
interests are so involved as to render it proper for a court of equity to adjust the 
Several interests of parties in the said land, the Secretary of the Treasury shall 
4 out of any money not otherwise appropriated by law, to a receiver, who may 
ye appointed by a court having jurisdiction to determine and adjust the said inter- 
ests of parties claiming an interest in said land, and who may be appointed by said 
court for such purpose, who shall give security for the performance of his duties 
as the court may require, the amount of the proceeds of said sale, without interest, 
less all taxes, costs, expenses, and charges, as aforesaid, to be distributed, accord- 
ing to the order of said court, upon principles of equity, among the parties interested 
in said land according to their respective interests: Provided, That an order or de- 
cree be made by such court, all parties in interest consenting thereto, that said sum 
of money shall be accepted in lieu of the land, and that a commissioner or other 
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officer be appointed thereby, who shall exceute a complete quit-claim conveyance 
of said property, and a release of all mesne rents wal profits thereof, to the pur 
chaser or purchasers thereof at said tax sale. their heirs. as igns, or legal represent 
atives; which conveyance shall, upon the receipt of sneh money by auch ree. iver 
operate as a complete extinguishment of all claim, right, title. and interest of the 
parties to such suit, who may have been the 


i : owner er owners of said land at and 
vwefore such sale, or have d rived title or interest therein from such owner or own 
ers as heirs, assiens, or otherwise, 

Sec. 3. ‘That incase the owner or ownersof the land at and prior to such tax sale 


or parties having a valid lien or interest upon or in the same, or any one or more of 
such owners or parties, are incapacitated, by ré ason of infancy, insanity, or other 
legal disability, from complying with the provisions of the first two se« tious of this 
act, so as to e to the said purchaser or purchasers a conveyance of their interesta 
in the said land, or in case such former owners or parties, or anv one of them. shall 


refuse to avail themselves or himself of the privilege conferred by the said first two 


. Secretary of the Treas 
ury, and in case it shall also be shown to his satisfaction that t! 
} 


under the act, in executing the provisions of said act, made it Uheir invariable rule 
and practice not to xeceive the taxes after the forfeiture ir iposed by the act and 
before the sale unless the same were tendered by the owner of said land in proper 
person. The Secretary of the Treasury shall, out of any money not otherwise ap 
propriated by law, pay on their application and surrender of the tax-sale certifleate 
to the purchaser or purchasers at said tax sale, his or their heirs, or assiens, or 
legal representatives, as he may determine, the amount of the proceeds of said tax 
sale less all taxes, costs, and charges under the said act: Prorided, That said pur 
chaser or purchasers, their heirs, assigns, or legal representatives, as the case may 
be, shall first exeeute and deliver to the former owner or owners, and their heirs or 
assigns, a quit-claim conveyance of said property; which conveyance shall take 
effect and give to the former owner or owners, their heirs or assigns, an imm 


sections, and such facts shall be satisfactorily shown to the 
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ediate 
right of possession to said property upon the receipt of the said money by said par 
chaser or purchasers, or their heirs, assigns, or legal representatives 

Sec. 4. That the time limited for the redemption of direct-tax lands by the act 
entitled “An act to provide tor the redemption and sale of lands held by the United 
States under the several acts levying direct taxes, and for other purposes,” ap 
proved June &, 1872, be, and the same is hereby, extended forthe period of one year 
from June &, 1274, at the expiration of which time the Commissioner of Internal 
Revenue shall proceed to sell the lands, as provided by section 4 of said act 

Sec. 5. ‘Chat the purchasers, their heirs or assigns, of lands in South Carolina, 
sold at what is known as “‘Army and Navy” sales, and which lands have reverted 
to the United States for non-payment of the full amount of purchase-money, may 
be permitted to redeem the same, as provided in section 5 of said act, on payment 
into the Treasury of the remainder of purchase-money, with interest, at the legal 
rate in South Carolina, from the date when said remainder of purchase-money be 
came due, to the date of payment into the Treasury, deducting rents received by the 
United States from such lands, but rents in no case to offset principal. And such 
Army anid Navy purchasers shall make said payment, with interest as aforesaid, 
into the Treasury of the United States within six months from the passage of this 
act, at which time their right to the redemption of said land shall cease 

Sec. 6. That section 7 of said act shall not hereatter be held or construed to exclude 
from redemption lands in the State of South Carolina set apart and known as 
“school farms,’ remaining in the possession of the United States; nor lands re 
served for war, military, naval, revenue, and police purposes under the instructions 
of the President of the United States, dated September 16, 1863, unless actually set 
apart for such purposes prior to the date of the passage of this act 

Sec. 7. That where the United States has not been in possession of the lands, a 
release thereof in conformity to the provisions of the act of June 8, 1872, shall also 


im 
operate as a release of all rents that may have accrued thereon since the United 
States acquired title thereto. 


ISAAC S. LYONS. 

Mr. WILLIAMS, of Indiana, introduced a bill (H. R. No. 3629) for 
the relief of Lieutenant Isaac 8. Lyons; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

SPARKLING WINES. 

Mr. WELLS introduced a bill (H. R. No. 3630) imposing a tax on the 
manufacture of sparkling wines by certain processes therein named ; 
which was read a tirst and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 


ANTOINNETTE J. WATTERS. 

Mr. FIELD introduced a bill (H. R. No. 3631) to inerease the pen- 
sion of Antoinnette J. Watters; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOUN 8S. NELLMAN, 

Mr. LOUGHRIDGE introduced a bill (H. R. No. 3632) granting a 
pension to John S. Nellman, of the State of lowa; which was read a 
lirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

STRATTON BENSCATER, 

Mr. LOUGHRIDGE also introduced a bill (H. R. No. 3633) for the 
relief of Stratton Benscater; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


SOPHIA 0. SCHIMMELFENNING, 

Mr. RUSK introduced a bill (H. R. No. 3634) granting a pension to 
Sophia O. Schimmelfenning; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

L. B. EVERDELL. 

Mr. SAWYER introduced a bill (H. R. No. 3635) granting a pension 
to L. B. Everdell; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

NATIONAL CURRENCY, 

Mr. SAWYER also introduced a bill (H. R. No. 3636) to amend sec- 
tion 28 of an act entitled “An act to provide a national currency 
secured by a pledge of United States bonds, and to provide for the 
circulation and redemption thereof;” which was read a first and 
second time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 
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HERMANN NETTLEFIELD. 

Mr. McDILL, of Wisconsin, introduced a bill (H. R. No. 3637) grant- 
ing a pension to Hermann Nettlefield; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM G. BARNARD. 

Mr. McDILL also introduced a bill (H. R. No. 3638) for the relief of 
William G. Barnard, late a clerk in the custom-house in the city of 
New York; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

SIOUX LANDS IN MINNESOTA, 

Mr. AVERILL introduced a bill (H. R. No. 3639) to amend an act 
entitled “An act to authorize the President of the United States to 
cause to be surveyed the tract of land in the Territory of Minnesota 
belonging to the half-bloods of the Dakota or Sioux nation of Indians, 
and for other purposes,” approved July 17, 1854, and to confirm the sales 
of certificates issued under said act, and for other purposes ; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

PUEBLO INDIANS, NEW MEXICO. 

Mr. ELKINS introduced a joint resolution (H. R. No. 109) declaring 
the Pueblo Indians of New Mexico to be citizens of the United States ; 
which was read a first and second time, referred to the Committee on 
Indians Affairs, and ordered to be printed. 

MINERAL LANDS. 

Mr. MAGINNIS introduced a bill (H. R. No. 3640) to prevent monop- 
oly in mineral lands; which was read a first and second time, referred 
to the Committee on Mines and Mining, and ordered to be printed. 

WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. CHIPMAN introduced a bill (H. R. No. 3641) to amend an act 
entitled “An act to incorporate the Washington and Georgetown 
Railroad Company,” approved May 16, 1872; which was read a first 
and second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 


DISTRICT TELEGRAPIL COMPANY. 


Mr. CHIPMAN also introduced a bill (H. R. No. 3642) to incorpo- 
rate the District Telegraph Company; which was read a first and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 

JAMES GOWANS. 


Mr. CHIPMAN also introduced a bill (H. R. No. 3643) for the relief 
of James Gowans; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

DISTRICT REFORM SCHOOL. 


Mr. CHIPMAN also introduced a bill (H. R. No. 3644) revising and 
amending the various acts establishing and relating to a reform 
school in the District of Columbia, and for the care of juvenile offend- 
ers against the laws of the United States; which was read a first and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The States and Territories having been called 
through for bills and joint resolutions on leave for reference, the 
Chair will now entertain propositions for the same purpose from gen- 
tlemen who were not in their seats when their States were called. 

DEPREDATIONS ON THE MEXICAN FRONTIER. 

Mr. HANCOCK submitted a resolution directing the Committee on 
Foreign Affairs to inquire into alleged depredations on the Mexican 
frontier; which was referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

LOUISIANA SCHOOL FUND, 

Mr. SMITH, of Louisiana, introduced a bill (H. R. No. 3645) to 
restore to the school and other trust funds of the State of Louisiana 
the bonds and other property belonging to those funds, turned over 
to the United States military authorities during and subsequent to 
the war, and now deposited in the vaults of the Treasury Department 
at Washington; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 

R. M. KEARNEY. 

Mr. SMITH, of Louisiana, alsointroduced a bill (H. R. No. 3646) forthe 
relief of R. M. Kearney, of Louisiana; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

MARIA WAITS, 

Mr. SMITH, of Louisiana, also introduced a bill (H. R. No. 3647) 
for the relief or Mrs. Maria Waits, of New Orleans, Louisiana ; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed, 


CHARLES CLINTON. 
Mr. SMITH, of Louisiana, also introduced a bill (H. R. No. 3648) 
for the relief of Charles Clinton, late assistant treasurer of the United 
States, at New Orleans, Louisiana; which was read a first and second 


time, referred to the Committee on Ways and Means, and ordered 
to be printed. 
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J. B. PREAX. 

Mr. SMITH, of Louisiana, introduced a bill (HL. R. No. 3649) for t}y. 
relief of J. B. Prean; which was read a first and second time, and. 
with the accompanying papers, referred to the Committee on Claims. 
and ordered to be printed. 

INTERNAL-REVENUE AGENTS, ETC. 

Mr. STANDIFORD submitted a resolution, directing the Commis 
sioner of Internal Revenue to inform the House of the number of 
special agents, informers, &e., employed by him, their salaries an 
perquisites, and why their services may not be dispensed with; which 
was referred tothe Committee on Ways and Means, and ordered to he 
printed. 

EIGHT-HOUR LAW. 

Mr. STANDIFORD also submitted resolutions of the Trades’ As. 
sembly, of Louisville, Kentucky, in reference to the violation of the 
eight-hour law by officers of the United States; which were referre; 
to the Committee on Education and Labor, and ordered to be printed, 


LOUISVILLE AND PORTLAND CANAL, 


Mr. STANDIFORD also submitted a resolution requesting the 
Secretary of War to cause a report to be made as to the manner of 
utilizing the water-power of the Louisville and Portland Canal, and 
the propriety of establishing an armory with founderies, &c., for that 
purpose; which was referred to the Committee on Commerce, and 
ordered to be printed. 

JOHN R. HARRINGTON. 


Mr. WOODFORD introduced a bill (H. R. No. 3650) granting an 
extension of letters-patent issued to John R. Harrington for improve- 
ment in carpet lining; which was read a first and second time, 
referred to the Committee on Patents, and ordered to be printed. 





DAVID E. CARPENTER. 
Mr. WOODFORD also introduced a bill (H. R. No. 3651) granting 


a pension to David E. Carpenter, late second lieutenant of the First 


Regiment New York Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
ORDER OF BUSINESS. 
The SPEAKER. There being no further bills and joint resoln- 
tions for reference, the House will now resume the consideration of 
the motion of the gentleman from Massachusetts [Mr. BUTLER] to 


suspend the rules, and take from the Speaker's table the Senate civil- 
rights bill, and refer it to the Committee on the Judiciary, with leave 


to report it back at any time. 

Mr. POLAND. I ask the gentleman to yield to me for a moment. 

Mr. BUTLER, of Massachusetts. If I have the right, I will do so. 

Mr. POLAND. I ask consent to have a bill passed now. 

Mr. BUTLER, of Massachusetts. If it does not take too much 
time. 

Mr. POLAND. It is an important bill, and I ask the attention of 
gentlemen to it. 

The SPEAKER. The bill will be read, after which objections will 
be in order to its consideration at this time. 

PUBLICATION OF REVISED STATUTES. 

Mr. POLAND. Iask consent to have passed at this time a bill pro- 
viding for the publication of the revised statutes of the United States. 

The first section of the bill provides that the Secretary of State 
shall employ a competent person to prepare the revised statutes for 
publication and superintend the printing of the same; the person so 
employed to complete the head-notes of the several titles and chap- 
ters, and the marginal notes referring to the original statutes from 
which each section was compiled and repealed by said revision, the 
references to the decisions of the courts of the United States, explain- 
ing and expounding the same, and such decisions of State courts as 
he may deem expedient, and make a full and complete index to the 
same, and superintend the printing of the same, and see that it is 
rightly and accurately printed. The service is to be performed to 
the satisfaction and acceptance of the Secretary of State; and such 
sum is to be paid to the person so employed as the Secretary shall 
determine to be just and reasonable. When completed to the satis- 
faction of the Secretary of State, he is to duly certify the same under 
the seal of State; and when printed and promulgated as hereinafter 
provided, the printed volume is to be legal evidence of the laws an« 
treaties therein contained, in all the courts of the United States and 
of the several States and Territories. 

Section 2 provides that the revision of the statutes of a general and 
permanent nature, with the index thereto, shall be printed in one 
volume, and shall be entitled and labeled “ Revised Statutes of the 
United States;” and the revision of the statutes relating to the 
District of Columbia, to post-roads, and the public treaties in force on 
the Ist day of December, 1873, with a suitable index to each, shall be 
published in a separate volume and entitled and labeled “ Revised 
Statutes relating to the District of Columbia and Post-roads and 
Public Treaties. 

Section 3 directs the Secretary of State to cause the two volumes to be 
stereotyped, and such number of each volume to be printed and sub- 
stantially bound at the Government Printing Office as he may deem 
advisable, and make some suitable and convenient arrangement for 
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keeping them for sale; and the same shall be sold together or sepa- 
rately and at the cost of the paper, press-work and binding ; and the 
sroceeds of all sales shall be paid into the Treasury. ; 

Section 4 provides that the Revised Statutes shall not be published 
by the authority or at the cost of the United States in any manner 
except as above provided. 

Section 5 directs the Secretary of State to cause all the copies of the 
revision of Indian treaties made by Thomas J. Durant, now printed, 
:o be bound, and the same are to be deposited with the Secretary of the 
Interior for the use of the Departments and offices of the Government. 

There being no objection, the bill (H. R. No. 3652) was read a first 
and second time, ordered to be engrossed for a third reading, read the 
shird time, and passed. 

Mr. POLAND moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. ‘ 

The lattermotion was agreed to. 

Mr. COX. Ihopethe gentleman from Massachusetts [Mr. BUTLER] 
will yield to me. 

Mr. BUTLER, of Massachusetts. I yield for a moment to the gen- 
tleman from the District of Columbia, [Mr. Cu1pMAN,] who wishes 
to submit a proposition in regard to the Washington monument. 
After that I must call for a vote. 


COMPLETION OF THE WASHINGTON MONUMENT. 

Mr. CHIPMAN. I ask unanimous consent that when the miscel- 
laneous appropriation bill shall be under consideration it may be in 
order to move an appropriation of $75,000 toward the completion of 
the Washington monument, and also to require the society to re- 
convey 


Mr. MERRIAM. 





I object. 
CIVIL RIGHTS. 

The SPEAKER. The question is on the motion of the gentleman 
from Massachusetts [Mr. BUTLER] to take from the Speaker's table 
the civil rights bill (S. No. 1) and refer it to the Committee on the 
Judiciary, with authority to report it back at any time. 

The question being taken on seconding the motion, it was seconded ; 
there being—ayes 73, noes 70. 

The question then recurred on agreeing to the motion to suspend 
the rules. 

Mr. SPEER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 138, nays 88, not 
voting 63; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Begole, Biery, Brad- 
ley, Buflinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Ca- 
son, Cessna, Amos Clark, jr., Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, 
Crocker, Crooke, Crounse, Crutchfield, Curtis, Darrall, Dawes, Dobbins, Donnan, 
Duell, Dunnell, Eames, Field, Foster, Freeman, Frye, Garfield, Gooch, Gunckel, 
senjamin W. Harris, Hathorn, Havens, John B. Hawley, Hays, John W. Hazel- 
ton, Hendee, E. Rockwood Hoar, Hodges, Hooper, Hoskins, Howe, Hunter, Hyde, 
Ilynes, Kasson, Kelley, Kellogg, Lamport, Lansing, Lawrence, Lawson, Lough- 
ridge, Lowe, Lynch, McCrary, Alexander 8. Mc Dill, James W. MeDill, MacDougall, 
McKee, Merriam, Monroe, Morey, Niles, Nunn, O'Neill, Orth, Packard, Packer, 
Parsons, Pelham, Pendleton, Pierce, Pike, James H. Platt, jr., Thomas C. Platt, 
Poland, Pratt, Rainey, Ransier, Rapier, Rice, Ellis H. Roberts, James W. Robin- 
son, Ross, Rusk, Sawyer, Henry B. Sayler, Henry J. Scudder, Sessions, Shanks, 
Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, Small, A. Herr Smith, George L. 
Smith, H. Boardman Smith, John Q. Smith, Snyder, Sprague, Starkweather, Sto- 
well, Strawbridge, Sypher, Todd, Townsend, Tremain, ‘Tyner, Waldron, Wallace, 
Walls, Marcus L. Ward, Wheeler, White, Whiteley, Charles W. Willard, George 
W illard, Charles G. Williams, John M.S. Williams, William Williams, William 
Bb. Williams, James Wilson, Woodford, and Woodworth—13s. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Roderick R. 
Butler, Caldwell, John B. Clark, jr., Clymer, Cook, Cox, Creamer, Crittenden, Cross- 
land, Davis, Durham, Eden, Eldredge, Giddings, Glover, Hamilton, Hancock, Henry 
R. Harris, John T. Harris, Harrison, Hatcher, Hereford, Herndon, Houghton, Hun- 
ton, Jewett, Kendall, Knapp, Lamar, Lamison, Leach, Lofland, Lowndes, Luttrell, 
Magee, Marshall, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, 
0’ Brien, Perry, Phelps, Randall, Ray, Read, James C. Robinson, Milton Sayler, John 
(;, Schumaker, Sener, Sloss, William A. Smith, Southard, Speer, Stanard, Standi- 
ford, Storm, Strait, Swann, Christopher Y. Thomas, Thornburgh, Vance, Wells, 
Whitehead, Whitehouse, Whitthorne, Willie, Wood, and John D. Young—22. 

NOT VOTING—Messrs. Barnum, Barry, Bass, Burchard, Freeman Clarke, Clay- 
ton, Clements, Clinton L. Cobb, Comingo, Danford, DeWitt, Elliott, Farwell, Fort, 
llagans, Eugene Hale, Robert 8. Hale, Harmer, Joseph R. Hawley, Gerry W. 
Hazelton, Hersey, George F. Hoar, Holman, Hubbell, Hurlbut, Killinger, Lewis, 
Martin, Maynard, McJunkin, McNulta, Mitchell, Moore, Myers, Negley, Orr, Page, 
Hosea W. Parker, Isaac C. Parker, Phillips, Potter, Purman, Richmond, Robbins, 
W illiam R. Roberts, Scofield, Isaac W. Scudder, Sherwood, Smart, J. Ambler 
Smith, Stephens, St. John, Stone, Taylor, Charles R. Thomas, Waddell, Jasper D. 
Ward, Wilber, Wilshire, Ephraim Kk. Wilson, Jeremiah M. Wilson, Wolfe, and 
Pierce M. B. Young—63. 


So a not voting in favor thereof) the motion was not 
agreed to, 

During the roll-call the following announcements were made: 

Mr. HAWLEY, of Connecticut. On this question lam paired with 
the gentleman from North Carclina, Mr. Roppins. If he were here 
he would vote “no” and I should vote “ ay.” 

Mr. CLEMENTS. I am paired on this question with the gentleman 
from New York, Mr. Porrer, who, if here, would vote “no,” while I 
should vote “ay.” 

Mr. MOORE. On this question Iam paired with the gentleman 
from Indiana, Mr. HOLMAN, who, if present, would vote “no,” while 
I should vote “ ay.” 

Mr. PARKER, of Missouri. I am paired on this question with the 
gentleman from North Carolina, Mr. WADDELL. 


Mr. SMART. On this question I am paired with the gentleman 
from Georgia, Mr. YounG. If he were present he would vote in the 
negative and I should vote in the aftirmative. 

Mr. STORM. The gentleman from New Hampshire, Mr. PARKER 
who is absent, would if here vote “ no.” 

Mr. ELDREDGE. My colleague, Mr. Mrrcne.t, is necessarily ab 
sent. If here he would vote “ no.” : 

Mr. McKEE. My colleague, General Barry, who is paired on this 
question with Mr. STEPHENS, would if present vote “ ay,” 

Mr. RAINEY. My colleague, Mr. ELLiort, is absent on leave. If 
present he would vote “ ay.” 

Mr. O'BRIEN. My colleague, Mr. WILSON, is unavoidably absent. 
If here he would vote “ no.” ; 


The result of the vote was announced as above stated. 
ADMISSION OF COLORADO, 


Mr. CHAFFEE. I move the rules be suspended and the bill (1. 
R. No. 435) to enable the people of Colorado to form a constitution 


‘and State government, and for the admission of the said State into 


the Union on an equal footing with the original States, be passed. 

The bill, which was read, in its first section provides that the in 
habitants of the Territory of Colorado included in the boundaries 
therein designated shall be authorized to form for themselves, out of 
said Territory, a State government, with the name of the State of 
Colorado; which State, when formed, shall be admitted into the 
Union upon an equal footing with the original States in all respects 
whatsoever as therein provided. 

The second section provides that the State of Colorado shall con- 
sist of all the territory included within the following boundaries, to 
wit: Commencing on the thirty-seventh parallel of north latitude 
where the twenty-fifth meridian of longitude west from Washington 
crosses the same; thence north, on said meridian, to the forty-tirst 
parallel of north latitude; thence, along said parallel, west to the 
thirty-second meridian of longitude west from Washington; thence 
south, on said meridian, to the thirty-seventh parallel of north lati- 
tude; thence, along said thirty-seventh parallel of north latitude, to 
the place of beginning. 

The third section provides that all persons qualified by law to vote 
for representatives to the General Assembly of said Territory at the 
date of the passage of the act shall be qualified to be elected, and 
they are authorized to vote for and choose representatives to form 
a convention under such rules and regulations as the governor 
of said Territory, the chief justice, and the United States attorney 
thereof may prescribe; and also to vote upon the acceptance or re- 


jection of such constitution as may be formed by said convention, 


under such rules and regulations as said convention may prescribe ; 
and the aforesaid representatives to form the aforesaid convention 
shall be apportioned among the several counties in said Territory in 
proportion to the vote polled in each of said counties at the last gen- 
eral election as near as may be; and said apportionment shall be 
made for said Territory by the governor, United States district attor- 
ney, and chief justice thereof, or any two of them; and the governor 
of said Territory shall, by proclamation, order an election of the 
representatives aforesaid to be held throughout the Territory at such 
time as shall be fixed by the governor, chief justice, and the United 
States attorney, or any two of them, which proclamation shall be 
issued within ninety days from the passage of the act, and at least 
thirty days prior to the time of said election; and such election shall 
be conducted in the same manner as is prescribed by the laws of said 
Territory regulating elections therein for members of the house of 
representatives; and the number of members to said convention shall 
be the same as now constitutes both branches of the Legislature of 
the aforesaid Territory. 

The fourth section provides that the members of the convention thus 
elected shall meet at the capital of the Territory, on a day to be fixed 
by the governor, chief justice, and United States attorney, not more 
than sixty days subsequent to the day of election, which time of meet- 
ing shall be contained in the aforesaid proclamation mentioned in the 
third section of the act, and, after organization, shall declare, on 
behalf of the people of said Territory, that they adopt the Constitn- 
tion of the United States; whereupon the said convention shall be 
authorized to form a constitution and State government for said 
Territory; provided that the constitution shall be republican in 
form, and make no distinction in civil or political rights on account 
of race or color, except Indians not taxed, and not be repugnant to 
the Constitution of the United States and the principles of the Decla- 
ration of Independence; and further provided that said convention 
shall provide, by an ordinance, irrevocable without the consent of the 
United States and the people of said State, first, that perfect tolera- 
tion of religious sentiment shall be secured, and no inhabitant of said 
State shall ever be molested, in person or property, on account of his 
or her mode of religious worship; secondly, that the people inhabit- 
ing said Territory do agree and declare that they forever disclaim all 
right and title to the unappropriated public lands lying within said 
Territory, and that the same shall be and remain at the sole and entire 
disposition of the United States, and that the lands belonging to citi- 
zens of the United States residing without the said State shall never 
be taxed higher than the lands belonging to residents thereof, and 
that no taxes shall be imposed by the State on lands or property 
therein belonging to or which may hereafter be purchased by the 
United States. 
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The fifth section provides that in case a constitution and State gov- 
ernment shall be formed for the people of said Territory of Colorado 
in compliance with the provisions of this act, said convention form- 
ing the sume shall provide by ordinance for submitting said consti- 
tution to the people of said State for their ratification or rejection, at 
an election to be held at such time and at such places and under such 
regulations as may be prescribed by said convention, at which elec- 
tion the lawful voters of said new State shall vote directly for or 
against the proposed constitution; and the returns of said election 
shall be made to the acting governor of the Territory, who, with the 
chief justice and United States attorney of said Territory, or any two 
of them, shall canvass the same; and if a majority of legal votes shall 
be cast for said constitution in said proposed State, the said acting 
governor shall certify the same tothe President of the United States, 
together with a copy of said constitution and ordinances; whereupon 
it shall be the duty of the President of the United States to issue his 
proclamation declaring the State admitted into the Union on an equal 
footing with the original States, without any further action whatever 
on the part of Congress. 

The sixth section provides that until the next general census said 
State shall be entitled to one Representative in the House of Repre- 
sentatives of the United States, which Representative, together with 
the governor and State and other officers provided for in said consti- 
tution, shall be elected on a day subsequent to the adoption of the 
constitution and to be fixed by said constitutional convention; and 
until said State officers are elected and qualitied under the provisions 
of the constitution the territoral officers shall continue to discharge 
the duties of their respective offices, 

The seventh section provides that sections numbered 16 and 36 in 
every township, and where such sections have been sold or otherwise 
disposed of by any act of Congress other lands, equivalent thereto, 
in legal subdivisions of not more than one quarter-section and as con- 
tiguous as may be, are granted to said State for the support of com- 
mon schools, 

The eighth section provides that provided the State of Colorado 
shall be admitted into the Union in accordance with the foregoing 
provisions of this act fifty entire sections of the unappropriated pub- 
lic lands within said State, to be selected and located by direction of 
the Legislature thereof, on or before the Ist day of January, 1878, shall 
be granted, in legal subdivisions of not less than one quarter-section, 
to said State for the purpose of erecting public buildings at the capi- 
tal of said State for legislative and judicial purposes, in such manner 
as the Legislature shall prescribe. 

The ninth section provides that fifty other entire sections of land 
as aforesaid, to be selected and located as aforesaid, in legal subdivis- 
ions as aforesaid, shall be granted to said State for the purpose of 
erecting a suitable buildiag for a penitentiary or State prison in the 
manner aforesaid. 

The tenth section provides that seventy-two other sections of land 
shall be set apart and reserved for the use and support of a State 
university, to be selected in manner as aforesaid, and to be appro- 
priated and applied asthe Legislature of said State may prescribe, for 
the purpose named and for no other purpose. 

The eleventh section provides that all salt springs within said 
State, not exceeding twelve in number, with six sections of land ad- 
joining or as contiguous as may be to each, shall be granted to said 
State for its use, the said land to be selected by the governor of said 
State within two years after the admission of the State, and when 
so selected, to be used and disposed of on such terms, conditions, and 
regulations as the Legislature shall direct; provided that no salt 
spring or lands, the right whereof is now vested in any individual or 
individuals, or which hereafter shall be confirmed or adjudged to any 
individual or individuals, shall by this act be granted to said State. 

The twelfth section provides that 5 per cent. of the proceeds of 
the sales of public lands lying within said State, which have been or 
shall be sold by the United States prior or subsequent to the admis- 
sion of said State into the Union, after deducting all the expenses 
incident to the same, shall be paid to the said State for the purpose 
of making such internal improvements within said State as the Legis- 
lature thereof may direct. 

The thirteenth section provides that the eighth section of the act 
of Congress entitled “An act to appropriate the proceeds of the sales 
of the public lands and to grant pre-emption rights,” approved the 
4th day of September, 1°41, shall be declared applicable to the State of 
Colorado when admitted into the Union as herein provided. 

The fourteenth section provides that any balance of the appropria- 
tions for the legislative expenses of said Territory of Colorado re- 
maining unexpended shall’ be applied to and used for defraying the 
expenses of said convention and for the payment of the members 
thereof, under the same rules and regulations and rates as are now 
provided by law for the payment of the territorial Legislature. 

Mr. ELLIS H. ROBERTS. I ask the gentleman from Colorado 
whether he can tell the amount of lands appropriated by this bill, or 
the value of the salt springs granted to Colorado? The measure seems 
to contain a much larger appropriation than any other bill for the 
admission of a new State. 

Mr. CHAFFEE, It is an exact copy of the bill passed the other 
day for the admission of New Mexico as a State into the Union, and 
makes no larger appropriation of public lands or salt springs. It 

is in the usual form of enabling acts. 











JUNE &, 






Mr. SHANKS. Iask the gentleman to yield to me for the purpose 

of moving an amendment. 
Mr. CHAFFEE. I accept the amendment as part of my motion. 
The amendment was read, as follows: 


On page 4, line 27, after the word “lands ” insert these words: “and to all lands 
owned or held by Indian tribes until the title thereto shall have been extinguished 
by the United States.” = 


Mr. BECK. Are amendments in order ? 

The SPEAKER. The gentleman from Colorado has accepted the 
amendment as part of his motion. 

The question then recurred on seconding the motion to suspend the 
rules, F 

Mr. ELLIS H. ROBERTS demanded tellers. 

Tellers were ordered ; and Mr. CHAFFEE and Mr. Ets H. Rorerrs 
were appointed, 

The House divided; and the tellers reported ayes 110, noes not 
counted. . 

So the motion was seconded. 

The question then recurred on the motion to suspend the rules and 
pass the bill. 

Mr. BECK demanded the yeas and nays on the passage of the bill, 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmatiye— 
yeas 171, nays 66, not voting 52; as follows: 

YEAS—Messrs. Adams, Arthur, Ashe, Averill, Banning, Barber, Barrere, Begole 
Berry, Bland, Bradley, Bright, Buckner, Bufiinton, Bundy, Burchard, Burrows’ 
Roderick R. Butler, Caldwell, Cannon, Cason, Cessna, Amos Clark, jr., Join p 
Clark, jr., Freeman Clarke, Clements, Stephen A. Cobb. Coburn, Conger, Cook, Cor. 
win, Cotton, Crittenden, Crocker, Crooke, Crounse, Crutchfield, Curtis. Danford 
Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Eden, Farwell, Fiedd 
Fort, Foster, Freeman, Frye, Glover, Gooch, Hagans, Hancock, Benjamin W. Har- 
ris, Harrison, Hatcher, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays 
Gerry W. Hazelton, John W. Hazelton, Hendee, Hodges, Hoskins, Howe, Hubbell 
Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, Kendall, Knapp, Lami 
son, Lamport, Lansing, Lawrence, Leach, Lofland, Loughridge, Lowe, Lowndes 
Luttrell, Lynch, Marshall, Martin, MeCrary, Alexander S. MeDill, MacDouvall. 
McKee, Merriam, Mills, Monroe, Moore, Morey, Morrison, Nesmith, Nunn, O'Neill, 
Orr, Packard, Packer, Page, Isaac C. Parker, Pendleton, Pike, James H. Platt, jr. 
Thomas C. Platt, Poland, Pratt, Purman, Rainey, Rapier, Ray, Rice, Richmon:. 
James C. Robinson, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, 
Henry J. Scudder, Sener, Sessions, Shanks, Sheats, Sheldon, Lazarus D. Shoemaker 
Sloan, Sloss, Small, A. Herr Smith, George L. Smith, H. Boardman Smith, William 
A. Smith, Snyder, Stanard, Starkweather, Stone, Stowell, Strait, Strawbride 
Christopher Y. Thomas, Thornburgh, Tremain, Tyner, Vance, Waldron, Wallace. 
Walls, Jasper D. Ward, Wells, White, Whitehead, Whiteley, George Willard 
Charles G. Williams, John M. 8. Williams, William Williams, William B. Williams. 
James Wilson, and Woodford—171. 

NAYS — Messrs. Albert, Albright, Archer, Atkins, Beck, Bell, Biery, Blount 
Bowen, Bromberg, Brown, Burleigh, Clymer, Cox, Creamer, Crossland, Davis, Dur- 
ham, Eldredge, Giddings, Gunckel, Hamilton, Henry R. Harris, John T. Harris, 
Hereford, Herndon, E. Rockwood Hoar, Hooper, Hunton, Jewett, Killinger, Lamar 
Lawson, Magee, McLean, Milliken, Neal, Niblack, Niles, O’Brien, Orth, Perry 
Phelps, Pierce, Randall, Read, Ellis H. Roberts, Isaac W. Scudder, Smart, John 0. 
Smith, Southard, Speer, Sprague, Standiford, Storm, Swann, Todd, Townseu, 
Wheeler, Whitehouse, Whitthorne, Charles W. Willard, Willie, Jeremiah M. Wil 
son, Woodworth, and John D. Young—66. 

NOT VOTING—Messrs. Barnum, Barry, Bass, Benjamin F. Butler. Cain, Clay- 
ton, Clinton L. Cobb, Comingo, DeWitt, Elliott, Garfield, Eugene Hale, Robert 8 
Hale, Harmer, Hersey, George F. Hoar, Holman, Houghton, Lewis, Maynard, 
James W. McDill, McJunkin, MceNulta, Mitchell, Myers, Negley, Hosea W. Parker, 
Parsons, Pelham, Phillips, Potter, Ransier, Robbins, William R. Roberts, Milton 
Sayler, John G. Schumaker, Scotield, Sherwood, J. Ambler Smith, Stephens, St. 
John, Sypher, Taylor, Charles R. Thomas, Waddell, Mareus L, Ward, Wilber, 
Wilshire, Ephraim K. Wilson, Wolfe, Wood, and Pierce M. B. Young—52. 

So (two-thirds having voted in the afiirmative) the rules were sus- 
pended, and the bill passed. 

Mr. DUNNELL. Ilask unanimous consent that the following be 
added as an additional section to the bill just passed for the admission 
of Colorado as a State into the Union. 

Mr. FORT. I hope there will be no objection to it. 

The Clerk read as follows: 

The two sections of land in each township herein granted for the support of 
common schools shall be disposed of only at public sale, and at_a price not less 


than $2.50 per acre, the aa to constitute a permanent school fund, the inter- 
est of which to be expended in the support of common schools. 


There was no objection, and it was ordered accordingly. 
BOUNTIES. 
Mr. GUNCKEL. In accordance with the notice previously given 
I move that the rules be suspended, and that the substitute reported 
by the Committee on Military Affairs for the bill (8. No. 14) in rela- 
tion to bounties be passed. 
The substitute was read, as follows: 


Be it enacted, d-c., That there shall be allowed and paid to each and every non- 
commissioned officer, musician, artificer, wagoner, call private soldier, including 
those borne upon the rolis as slaves, who faithfully served as such in the military 
service of the United States, who have been honorably discharged from such service, 
the sum of eight and one-third dollars a month for all the time which such non- 
commissioned officer, musician, artificer, wagoner, and private soldier actually so 
served between the 12th day of April, 1861, and the 9th day of May, 1865. 

Sec. 2. That in case of the death, either before or after the passage of this act, of 
any such non-commissioned officer, musician, artificer, wagoner, or private soldier, 
the allowance and payment shall be made to his widow, if she has not remarried, or 
if there be no widow or she has remarried, then to the minor child or children of 
sold deceased non-commissioned officer, musician, artificer, wagoner, or private 
soiler. 

Sec. 3. That in computing and ascertaining the bounty to be paid to any non- 
commissioned officer, musician, artificer, wagoner, or private soldicr, or to his propet 
representative, under the provisions of this act, there shall be deducted therefrom 
oJ and all bounties alenly paid under the provisions of any United States or State 
aws. 

Sec. 4. That no bounty under the provisions of this act shall be paid to or on ac- 
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count of any soldier who served as a substitute in the Army, or who was a captured 
prisoner of war at the time of his enlistment, nor to any one who was discharged 
on his own application or request for other cause than disability incurred in, the 
service prior to the 19th day of April, 1865, unless such discharge was obtained 
with a view to re-enlistment or to accept promotion in the military or naval serv 
ice of the United States, or to be transfc al from one branch of the military service 
to another, and such person did actually so re-enlist, or accept promotion, or was so 
transferred. And no bounty shall be paid to any soldier discharged on the applica 
tion or at the request of parents, guardians, or other persons, or on the ground of 
minority. sx : 

sec. 5. That every petition or application for bounty made under the provisions 
of this act shall disclose and state specifically, under oath and under the pains and 
penalties of perjury, W hat amount of bounty has been paid under the provisions of 
any United States or State laws to the non-commissioned officer, musician, artificer, 
wazoner, or private soldier by whom or by whose representative the claim is made. 

Src. 6. That the widow, ifshe has not remarried, orif there be no widow orshe has 
remarried, the minor child or children, of any non-commissioned officer, musician, 
artilicer, Wagoner, or private soldier, whose enlistment was for a period less than 
one year, and who was killed or died while in the line of duty during the war for 
the suppression of the rebellion, or who shall have since died by reason of wounds 
rece ived or disease contracted while in such service shall be entitled to receive the 
sum of $100. 

Sec. 7. That in case the bounty due any person under this act shall amount to a 
awn not less than $100, it shall be at the option of such person to receive from the 
Government, through the Second Auditor of the Treasury, in lieu of such bounty, 
a warrant, not subject to assignment, receivable at any of the land oftices of the 
United States, in full payment of one hundred and sixty acres of any of the public 
lands subject to entry by liomestead or purchase; and for any lands locate \ with 
said warrants patents shall be issued, without requiring proof of either residence 
or settlement. 

Sec. 8. That any attorney or agent who shall receive from any claimant a sum 
greater than ten dollars for the prosecution of any claim under the provisions of 
this act, upon conviction thereot, shall pay a fine not to exceed $1,000, or imprison- 
ment for aterm not less than one year, or both, as the court or jury may adjudge, 
and shall forever thereafter be excluded from prosecuting claims of any nature 
whatsoever against the Government of the United States. 

Sec. 9. That it shall not be lawful for any soldier to transfer, assign, barter, or 
sell his discharge, final statement, descriptive list, or other paper, for the purpose 
of transferring, assigning, bartering, or selling any interest in any bounty under 
the provisions of this act. And all such transfers, assignments, barters, or sales 
heretofore made are hereby declared null and void as to any rights intended to be 
so conveyed by any such soldier, 

Sec. 10. That in any case where a person entitled to receive payment of bounty 


under the provisions of this act shall make application therefor, or where such | 


application shall be made by the proper representative of such person, being de 

ceased, andthe discharge of such person has been lost, it shall be competent for the 
accounting ofiicers to receive, in lieu of the actual production of such discharge, 
proof of the actual loss of the same and secondary proof of its issue and contents, 
tovether with proof of the identity of the claimant or person deceased, wader such 
rules defining the character and form of the evidence as the Seerctary of the Treas 
ury shall preseribe. 

Sec. 11. That no adjustment or payment of any claim of any non-commissioned 
oflicer, musician, artificer, Wagoner, or private soldier, or his yee r representative, 
under the provisions of this act, shall be made, unless the application be filed within 
five years from the passage of the same. 

Mr. TOWNSEND. Is this bill debatable ? 

The SPEAKER. The bill is not debatable under a motion to sus- 
pend the rules and pass it. 

Mr. TOWNSEND. LI hope the House will not agree to vote away 
200,000,000 acres without any debate. 

Mr. HAWLEY, of Connecticut. Four hundred million acres. 

Mr. GUNCKEL. Nothing of the kind. 

Mr. SMITH, of Ohio. I ask that my colleague [Mr. GUNCKEL] may 
have fifteen minutes to explain the bill. 

The SPEAKER. It isnow within ten minutes of one o’clock, and 
at that hour the Committee on Elections is entitled to the floor. 

Mr.O'NEILL. Will the gentleman from Ohio [Mr. GUNCKEL] allow 
me to offer an amendment to make the bill include non-commissioned 
otlicers and privates of the United States Marine Corps? If the bill 
is to pass, there is noreason why marines should not be provided for 
as well as those who are in this bill. 

Mr. WILLARD, of Vermont. I desire to suggest an amendment. 

Mr. GUNCKEL. Ido not admit any amendment. And I wish to 
say that this bill only calls for half as much as another bill which 
was passed unanimously by this House. 

On the question of seconding the motion for the suspension of the 
rules tellers were ordered; and Mr. WILLARD of Vermont, and Mr. 
GUNCKEL were appointed. 

The House divided and the tellers reported—ayes 85, noes 987. 

So the motion to suspend the rules was not seconded. 


COMMITTEE ON PUBLIC 


Mr. PLATT, of Virginia. I move that the rules be suspended and 
that the following resolution be adopted : 

Resolved, That Wednesday, June 10, from one hour after the reading of the 
Journal, be set apart for the consideration of bills reported by the Committee on 
Public Buildings and Grownds, and it shall be in order to consider ail bills reported 
by said committee in the House. 

Mr. RANDALL. 

The SPEAKER. 

Mr. RANDALL. 
points of order, 

_ Mr. PLATT, of Virginia. We desire that they shall be considered 
in the House, and not be subject to points of order. 

Mr. BUTLER, of Massachusetts. I hope that order will not be 
made, 

The question was taken on seconding the motion to suspend the 
rules, and there were—ayes 82, noes 71. 

Mr. SMITH, of Ohio, called for tellers. 

Tellers were ordered: and Mr. BUTLER, of Massachusetts, and Mr. 
PLATT, of Virginia, were appointed. 


BUILDINGS AND GROUNDS. 


Subject to all points of order, of course. 
This would not leave it so. 
I think the bills should be left subject to all 
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The House again div ided sand the tellers 1 
not counted. 

So the motion to suspend the rules was seconded. 

The question was on suspending the rules and ad 
tion, 

Mr. GARFIELD. I demand the yeas and nays. 

Mr. WILLARD, of Vermont. I desire to make a parliamentary in- 
quiry. Do not the publie buildings and grounds come before the 
House in the sundry civil appropriation bill ? 

Mr. GARFIELD. They do. And I w 
sidered to-morrow. I withdraw for the } 
and nays, that the question may first be « 

On a rising vote, there were 7 
present. 

Mr. PLATT, of Virginia, called for the yeas and nays 

The yeas and nays were ordered. 

Mr. PLATT, of Virginia. I desire to modify the 
as to except appropriation bills. 

Mr. BUTLER, of Massachusetts. I object to any modification, 

The SPEAKER. It cannot be done 

Mr. BUTLER, of Massachusetts. Ihave been trying for a month to 
get up the Geneva award bill and I cannot. 

The question was taken and there 


ported ayes LOS, noes 


opt 


pte the resolu 


to have that 


resent 


ish bill 
’ the call for the yeas 
lecided by a rising vote. 


not two-thirds of those 


Coll. 


ayes > 


resoluti mso tar 


except by unanimous consent. 








were—yeas 154, nays 8&4, not 
voting 51; as follows: 

YEAS—Messrs. Adams, Albricht, Archer, Arthur. Ashe. Atkir ] ne, Bell, 
Biery, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buatiinton, Roderick R. But 
ler, Cain, Caldwell, Cessna, Amos Clark, jr John B. Clark, jr., 1 un Clark 
Clymer, Coburn, Conger, Cook, Cotton. Crittenden. ( ( l, Cronnse 
Crutchfield, Davis, Duell, Dunnell, Durham, Eames, Ekire e, Fre n, Glover 
Hancock, Henry R. Harris, John T. Harris, Harrison, Hatcher, Joseph Ro Haw! 
Hays, John W. Hazelton, Hendee, Hereford, Hodges, Loo; Hos Howe, Hu 
bell, Hunton, Hynes, Kelley, Kendall, Killineer, Knapp, 1 son, La © baw 
rence, Leach, Lewis, Lotland, Lowndes, Luttrell, Lynch. M in, Mayuat lames 
W. MecDill, MacDougall, Me ke Milliken, Moore, Mor Nesinith, Niblac Nunn 
O’Brien, O' Neill, Orth, Packard, Packer, Isaac C. Parker, Pars Pell We 
Phelps, Phillips, Pierce, Pike, James H. Platt, jr., Thomas C. Platt, | ul, 1 
man, Ranstier, Rapier, Read, Rik hic] nad, Jann ( I ! Ross. | 
Sawyer, Milton Sayler, John G. Schumaker, Henry J. Seudce Isagve W. Seudd 
Sener, Sessions, Sheats, La rus DD. Shocmaker Sloat S| 4 f ‘ el Sinith, H 
Boardman Smith, William A. Smith, Snyder, Southard, St urd, $ wel. Stor 
Stowell, Strait, Strawbridge, Swann, Christ pher ¥ bho Pho ) h. Todd 
Townsend, Tremain, Vance, Wallac Walls, dasper D. Ward tn .sL. Ward 
Wells, Whit Whitehead, Whitehorse, Whitel \ horne, Georve Willard 
John M. S. Williams, Williain Williams, Will Wi Wi un, Woe 
ford, and John D. Young—14 

NA YS—Messrs. Albert, Barber, Barrere, Beck, Becole, Berry, Bradley. Buckner. 
Bundy, Burchard, Burleigh, Burrows, Cannon, ¢ ( nents, St vn A. Cobb, 
Corwin, Cox, Creamer, Crocker, Curtis, Danford Dont Kalen, Field, For 
Foster, Frye, Gartield, Giddings, Gooch, Gunckel i ] ne tla Hamilt 
Benjamin W. Harris, Hathorn, Havens, John B. Haw Gerry W. Ilazelton. Her 
don. E. Rockwood Hoar, Houghton, Hunter, Hurlbut, Hyde, Kasson, Kellogg, Lamar 
Lawson, Louchridge, Lowe, Magee, Marshall, MeCrar Merriam, Mills, Monro 
Neal, Orr, Pendleton, Pratt, Rainey, Randall Ellis H.4 } sW.R 
inson, Henry Lb. Sayler, Sheldon, Small, Smart, A. Herr Smith, J. Am ni lol 
(). Smith, Speer, Starkweather, Storm, Tyner, Charles W. Willard, Charles G. Wil 
hams, William B. Williams, Ephraim K. Wilson, and Wo { 

NOT VOTING—Messrs. Averill, Barnum, Barry, Bass, Benjamin F. Butler, Clay 
ton, Clinton L. Cobb, Comingo, Darrall, DeWitt, Dobbins, | Farwell, Robert 
S. Hale, Harmer, Hersey, George F. Hoar, Holman, Jewett, Lamport, Alexander S 
Mc Dill. McJunkin, MeLean, MeNulta, Mitchell, Morrison, Myers, Negley, Niles 
Pave, Hosea W. Parker, Potter, Robbins, William R. Roberts, Sco dS iks 
Sherwood, Sprague, Stephens, St. John, Sypher, Taylor, Charles R. Thomas, Wad 
dell, Waldron, Wheeler, Wilber, Jeremiah M. Wilson, Wolfe, Wood, and Pierce M 
B. Young—ol. 

So (two-thirds not voting in favor thereof ) the resolution was not 


agreed to. 
During the roll-eall, 
Mr. NIBLACK said: My 


home by the dangerous illness of a 


colleague { Mr. HotMAN ] has been called 
member of his family, and may 


not be able to be present during the remainder of the session. 
BRIDGE 


Mr. PACKER, by t, from the Committee on the 
Post-Oftice and Post-Roads, reported back a letter from the chief clerk 
of the War Department, in relation to House bill No. 2709, to declare 
the bridge across the Niagara River a post-rout 
committee be discharged from the further considerati 
and that it be referred to the Committee on Railway 

The motion was agreed to. 


ACROSS THE NIAGARA RIVER, 


unanimous conser 


>and moved that the 
mof the same; 
sand Canals. 


ORDER OF BUSINESS. 


The SPEAKER. The hour has arrived at which the Committee on 
Elections are entitled under a suspension ol the rules to the floor for 
the consideration of the Louisiana contested-election case. 

Mr. GARFIELD. I desire to inquire if during that time 
to suspend the rules will bein order? 

The SPEAKER. It will not. 

Mr. GARFIELD. I that 
protection of those who have to be 
ference. 

Mr. SMITH, of New York. I will yield for a moment to the gen 
tleman from Nevada, [| Mr. KENDALL. } 

Mr. KENDALL. — unanimous consent to the passage of the 
bill (S. No.e563) forthe relief of John M. McPike, and I think if the 
House will hear me for 
out objection. 


The bill was 


a motion 


of the 


absent on 


Chair for the 
committees of con- 


clesired statement 


three or four minutes they will pass it with- 


read, 
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Mr. GARFIELD. 
on Claims. 

The SPEAKER. 
it now. 

Mr. GARFIELD. No appropriation bill of that sort ought to pass 
without reference to a committee of the House, 

Mr. KENDALL. Lask unanimous consent for a moment to explain 
the bill. 

The SPEAKER. The Chair understands that the bill is now before 
the Committee on Claims. 

Mr. KENDALL. This is a Senate bill. It was reported unanimously 
in the last Congress by the Senate Committee on Claims but failed 
for want of time. At the present session it has been reported in the 
same manner, unanimously, and the House Committee on Claims are 
prepared to report it unanimously. 

Mr. WILLARD, of Vermont. Is this the regular order? 

The SPEAKER. It is not. 

Mr. WILLARD, of Vermont. Then I call for the regular order. 

The SPEAKER. Then the gentleman from New York (Mr. Smrri] 
must proceed or surrender the floor, ; 

Mr. KENDALL. The gentleman from New York yielded the floor 
to me. 

The SPEAKER. But the gentleman from Vermont has a right to 
object. The regular order must be proceeded with if the demand for 
it is made, 

Mr. ELDREDGE. I think the gentleman from Vermont will not 
object to my offering a resolution in reference to the Washington 
monument, 

Mr. WILLARD, of Vermont. Ido not understand that any com- 
mittee of the House has examined the bill which the gentleman from 
Nevada [Mr. KENDLLL] desires topass, and for that reason I ask the 
regular order. 

Mr. ELDREDGE. I believe the gentleman from Vermont does not 
make objection to the resolution which I desire to offer, and the gen- 
tleman from New York [Mr. Smrru] is willing to yield to allow me 
to offer it. It is in reference to the Washington monument. 

The SPEAKER. The regular order being demanded it is the duty 
of the Chair to enforce it. 

Mr. SMITH, of New York. I desire to call up the contested-elec- 
tion case from Louisiana of Sheridan vs. Pinchback. 

Mr. ELDREDGE, I desire to know if the gentleman from Ver- 
mont really objects to my resolution, 

The SPEAKER. The gentleman from Wisconsin has no right to 
interrupt the business of the House in that way. The gentleman 
from Vermont [Mr. WILLARD] has demanded the regular order and 
it is the duty of the Chair to enforce it. 

Mr. ELDREDGE. But the gentleman from New York [Mr. Smita] 
is Willing to yield to me. 

The SPEAKER. He has no right to do it if objection is made. 

Mr. ELDREDGE. TLhave simply made an appeal to the gentleman 
from Vermont, and [ would like his answer. I ask him if he is not 
willing to yield to me for the purpose of offering the resolution Lhave 
indicated ? 

Mr. WILLARD, of Vermont. [have asked for the regular order. 

The SPEAKER. That is sufficient. The gentleman from New 
York must proceed with the election case or surrender the floor. 

Mr. ELDREDGE. Now I have got an answer from the gentleman 
from Vermont. 

The SPEAKER. 

Mr. ELDREDGE. 


was just. 
























That bill ought to be referred to the Committee 


The gentleman from Nevada asks consent to pass 


It is the same answer he gave twice before. 
1 never knew him to yield for anything that 


LOUISIANA ELECTION CONTEST—SHERIDAN v8 PINCHBACK, 

The House proceeded to the consideration of the report of the Com- 
mittee on Elections in the case of Sheridan vs. Pinchback, from the 
State of Louisiana. 

The Clerk read the resolutions reported by the committee, as fol- 
lows: 


Resolved, That the evidence in this case is not sufficient to establish the right of 
either P. B.S. Pinchback or George A. Sheridan to a seat in this House as a Repre- 
sentative at large from the State of Louisiana. 

Resolved, That Mr. Sheridan have leave to amend his notice of contest, if he shall 
so elect, serving upon Mr. Pinchback his amended notice within twenty days here- 
after; that Mr. Pinchback have liberty to answer such amended notice within forty 
days hereafter, and that, upon the service of such answer, the evidence of the re- 
spective parties be taken, under the existing laws of Congress in such case made and 
provided ; and that in case of default of an answer to such amended notice, Mr. 
Sheridan be at liberty to take testimony ex parte ; and in case of default to serve 
an amended notice of contest, Mr. Pinchback may serve a notice of contest, as pro- 
vided by law, within forty days hereafter, and take testimony in like manner. 

{Mr. SMITH, of New York, addressed the House in favor of the re- 
port of the majority of the committee. His remarks will appear in 
the Appendix. } 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPSON, one of their clerks, 
informed the House that the Senate had agreed to reports of commit- 
tees of conference on the disagreeing votes ofghe two Houses upon 
the following bills: ° 

A bill (IL R. No. 735) to inerease the pensions of soldiers and sailors 
who have been totally disabled; and 7 

A bill (IL. R. No. 2453) to amend an act entitled “An act to revise, 
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consolidate, and amend the laws relating to pensions ;” approved 
March 3, 1873. 

The message further announced that the Senate had agreed to the 
amendment of the House to the following bill of the Senate: 

A bill (8. No. 384) for the benetit of the Louisville and Bardstow), 
Turnpike Company. 

The message also announced that the Senate had passed without 
amendment bills of the House of the following titles: 

A bill (H. R. No. 3237) to authorize the First National Bank of Sen. 
eca to change its name; and 

A bill (H. R. No. 3359) fixing the time for the election of Represent- 
atives from the State of Pennsylvania to the Forty-fourth Congress, 

The message also announced that the Senate had passed wit} 
amendments, in which the concurrence of the House was requested 
bills of the House of the following titles: : 

A bill CH. R. No. 1273) to regulate proceedings in mandamus: and 

A bill (H. R. No. 1753) to authorize medals commemorating the one 
hundredth anniversary of the first meeting of the Continental Con- 
gress and of the Declaration of Independence. 

The message further announced that the Senate had passed, and 
requested the concurrence of the House in, bills of the* followine 
titles: . 

A bill (S. No, 460) to amend an act entitled “An act making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1872,” approved March 3. 
1871. 

A bill (S. No. 677) to incorporate the First Presbyterian church of 
Salt Lake City, in the Territory of Utah; 

A bill (S. No, 881) fixing the times of holding the circuit court of 
the United States in the districts of California, Oregon, and Nevada; 

A bill (S. No. 906) to relieve C. L. Stevenson, of Virginia, of his 
political disabilities; and 

A bill (8. No. 907) authorizing corrections to be made in errors ia 
prize-lists. 


LOUISIANA CONTESTED ELECTION—SHERIDAN vs. PINCHBACK. 


The House resumed the consideration of the report of the Commit- 
tee on Elections in the Louisiana contested-election case of Sheridan 
vs. Pinchback. 

Mr. SYPHER. Mr. Speaker, in approaching the question usually 
denominated the “ Louisiana case,” | confess it is with unaffected difti- 
dence, and with sincere distrust of my ability to deal adequately with 
it. The matters involved in it are so supreme in their moment, so 
complex in their character, so far-reaching in their constitutional, 
political, and legal relations, that the ablest in the land might well 
hesitate at this threshold. This subject has already received the most 
exhaustive examination and elucidation from the foremost minds of 
the Republic. And yet, sir, sent as I am to represent, in part, the peo- 
ple of a State whose property, safety, liberty, lives, institutions, gov- 
ernment, and very existence have been &taked upon the results and 
issues of this conflict, | cannot—nay, I dare not—be silent. Distrust- 
ing, as I unfeignedly do, my ability either to adequately present the 
principles of public justice and of law upon which the republicans of 
Lonisiana rely for their vindication, or to add to what others have 
said in this connection, I approach my duty and my theme with the 
unfaltering assurance that vindication is to come quickly, triumph- 
antly, and complete. Made strong by the contidence of being for the 
right, and with the fixed purpose of having for my guide in this pre- 
sentment nothing but the principles of recognized law and the truths 
of our recent history, I do not wholly despair that even my voice may 
contribute something to the establishment of the momentous cause for 
which I plead. : 

NO APOLOGIES. 

I wish at the very outset to declare to this House and the country 
that I come not here in the character of an apologist or defender of 
those for whom Ispeak. I assume no attitudes of penitence for public 
wrongs nor of imploration for pardon in this high tribunal of the 
people’s Representatives. 

I do not say that we have nowhere erred, for that would be to say 
we are not human. I do not say that irregularities, and even illegal- 
ities, have nowhere occurred in our conduct of public affairs, for that 
would be to utter what can never be truly said of the purest adminis- 
trations in times ofserenest calmness. Ido not say that resorts have not 
been had, in our resistance of revolution, to remedies most extraordi- 
nary, for that would be to confess that we had omitted to employ in 
the defense of our institutions the only remedies which governments 
provide for their defense when assailed, as ours were, by an organized, 
skilled, and vast conspiracy, unprecedented in its powers and purposes 
of wickedness, except by that which gave it birth—the slavebolders’ 
rebellion. 

No, Mr. Speaker; I come with no apologies from Judge Durell about 
usurped jurisdictions ; no cravings for charity toward the judgments 
of the supreme court of Louisiana; no implorations for pardon be- 
cause Federal bayonets crossed the pathway of assassins, red with 
the blood of human massacres, and treighted with a larceny of the 
ballots of a sovereign State. If the authors of that triumph which 
rescued Louisiana from asecond attempt to overthrow free govern- 
ment are to be summoned here at your feet, either as criminals, sup- 
pliants, or apologists, they must come in the person of some other 
representative than me. I come to demand for them not hemlock, 
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put laurel. The State of Louisiana is republican by more than 20,000 
majority. This I will now proceed to demonstrate. First, I invite 
your attention to the classification of the population of that State 
found in the census report. The total number of males, white and 
black, aggregates 173,979, of which 158,793 are citizens, and of these 
86,913 are colored. Therefore the voting population consists of 71,580 
whites and 86,913 colored, or 15,033 colored majority. It is not denied 
that the colored electors invariably and almost without exception 
yote the republican ticket unless hindered by fraud and intimida- 
tion. It is also conceded that of the 71,880 white votes, at least 5,000 
vote the republican ticket ; therefore it is shown that the relative 
party strength stands 66,880 white democrats against 91,913 white 
and colored republicans, or 25,033 republican majority in the State. 
So much for the census. But more conclusive proof is found in the 
ofticial vote of previous elections in that State. 

The returns of the general election of April, 1868, show 65,000 votes 
for the republican and 38,000 votes for the democratic ticket, or 
27,000 republican majority in the State. That election, let it be re- 
membered, was held under Federal laws administered by a democratic 
executive, supervised and directed by a general of the Army whose 
well-known democratic proclivities and hostility to the reconstrue- 
tion acts made him the fit instrument to execute the policy of Andrew 
Johnson, who sent him to Louisiana for that specific purpose. The 
results of that election will not be called in question by our oppo- 
nents. The result of the presidential election in 1868 in my State I 
will not cite here. Our opponents are ashamed of it. It is the dark- 
est page of the bloody record of that period. Etection day was a fune- 
ral day, and the victims outnumbered the whole republican vote cast 
in the metropolis of the State. 

Again, at the election of 1870, the republican ticket received 65,500 
votes, and the democratic 41,000; or 24,500 republican majority. To 
overcome 25,000 republican majority by a party whose ranks were 
decimated by Greeley nausea, and its honest membership disgusted at 
the alliance formed with the “ most infamous of all the adventurers,” 
challenged the arts of the boldest conspirators ; but the prize at stake 
was glittering—a seat in the United States Senate, and social recog- 
nition by the “ oldest and best.”” To secure these the covenant was 
kept. The sovereign will of the people was reversed; as by magic 
25,000 republican majority was changed to 10,000 democratic. 


Statement showing the number of registered voters, white and colored, and 
the official vote returned by the democratic board of canvassers in 1872. 


Registration. State vote. 
lurhtt. | 0 “ Demo- | Repub- 
White. | Colored. | cratic. lican. 
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In the thirty-two parishes last mentioned a registry of 35,350 white 
electors produced a vote of 29,226; and by the same ratio a registry 
of 43,416 colored electors would produce a vote of 35,887. This shows 
a republican loss in these parishes of 15,500 votes. I commend this 
statement to the consideration of intelligent and unprejudiced men 
of all parties as a complete confirmation of the testimony of Mr. 
Blanchard, which I shall presently quote. 

How this suppression of 15,000 was accomplished appears in part 
from the following, which is admitted in evidence in a case now 
pending before the Election Committee of this House : 

It is admitted that there were no polls on the left bank of the Mississippi River 
above the court-house, say thirty-five miles distance from the upper line of the 
parish; that on the right bank there was no poll above Ronquillo settlemeut, a dis- 
tance of forty-seven miles ; and it is further admitted that the largest part of the 
republican or colored vote was in these parts of the parish. 


it is further admitted that the bulk of the opposition vote was in the lower part 
of the parish at the election held on the 4th day of November, 1872, in parish of 


Plaquemine, for members of Congress. 
EFFINGHAM LAWRENCE. 


H. C. WARMOTH, 
Of Counsel for Mr. Lawrence. 


Here is an admission by H. C. Warmoth, “attorney,” that 2,000 
republican voters in a single parish are denied the right to vote by a 
fraud perpetrated by H. C. Warmoth, governor. 

Another subdivision. Sixteen parishes in 1870 cast an aggregate 
democratic vote of 7,363. The same parishes in 1872 cast 7,101 votes, 
# democratic loss of 262 votes in democratic districts. The other par- 
ishes of the State, 36in number, gave in 187030,600 republican majority, 
which in 1872 was reversed and a majority of 1,556 claimed for the 
democratic ticket, an astonishing democratic gain of 34,000 votes in 
republican districts. Thus Louisiana is made the only exception to 
the otherwise universal rule of increased republican majorities in every 
other State of the Union. 

Take anotherexample, still more striking, in illustration of the frauds 
perpetrated, and especially upon the colored electors. In seventeen 
parishes with a population, as shown by the census, of 67,570 whites 
and 145,220 colored, (a ratio of 1 to 5,) the vote would stand 13,514 
white, 29,044 colored. 


Tn 1868 these parishes cast an aggregate vote of 


11,516 democratic and 23,745 republican, or 12,229 republican majority. 
In 1870 the vote stood 9,462 democratic and 24,613 republican, or 15,151 
republican majority. F 

In 1872 the saine parishes, manipulated by Warmoth, returned a 
vote of 14,599 republican and 17,548 democratic, a democratic gain ot 
more than 18,000 votes. He who can practice such legerdemain de 
serves the sobriquet of the “ magician of the ballot-bor,” and has earned 
the distinction to be known forever hererafter as the “ Tweed of the 
South.” A machine capable of such results should be patented, with 
the right to use restricted to the patentee. It would supersede the 
necessity of ballot-boxes and elections, for only returns would be re- 
quired, and these, produced by this machine process, seem to have 
entirely satisfied the numerous scribblers and demagogues who have 
written and spoken profusely upon the “ Louisiana usurpation.” 


ORGANIZED CONSPIRACY AND CONSPIRATORS. 


With this much of preface I go at once to the fundamental proposi- 
tion of my argument. 

That which a majority of the people of Louisiana, their government 
and the Government of the United States, encountered and defeated 
in the general election in that State on the 4th day of November, 1872, 
was an organized, unlawful conspiracy, rising in its progress to revo- 
lution ; directed in its purposes to the overthrow of the rights and 
liberties of the colored race in Louisiana, and to the practical annul- 
ment of all constitutions and laws, Federal and State, made for their 
protection ; a conspiracy planned with far-reaching, cruel, and con- 
summate cunning, entered upon with fixed and unscrupulous pur- 
poses of success, and carried forward and nearly consummated with 
diabolical fiendishness. Being such a revolution, it was both right, 


lawful, and the highest duty of citizenship to meet and defeat it—to * 


defeat it, if need be, by war. Every part of this proposition, with all 
its legal significations, I would, were it in my power, force upon the 
attention and tix in the apprehensions of this nation. 

I repeat, what was nfet and defeated in Louisiana was in its 
inception a felonious conspiracy which m its progress became revolu- 
tion—organized throughout a State, planned, entered upon, and nearly 
consummated by metropolitan police, and by confederate soldiers 
armed as militia; led by an unscrupulous executive, who rallied to his 
support the thugs and assassins of former bloody conflicts:in that 
turbulent State. To defeat that organization and that revolutionary 
movement, avowedly and determinately bent on the overthrow of the 
rights and liberties of the colored race, I aver, as a proposition of 
constitutional, public, and statute law, it was not only lawful, but 
supreme duty, to employ every necessary available means, including 
force. 

No one will even approach to a just realization of the thing “as 
a fact” which I have just asserted, nor its legal bearings and conse- 
quences, who fails to comprehend the common and fell purpose and 
spirit which organized, moved, and inspired these banded conspira- 
tors. Let me repeat, then, for the third time, that the spirit of this 
complot was one of universal, implacable, and deadly hostility to the 
political rights of the colored race, and of all forms of constitution 
and law citizenizing and defending that race; and the purpose of the 
conspiracy was not to carry an election merely, but practically to 
overthrow and render nugatory civil and political equality in Louis- 
iana. And it was, therefore, as a treasonous revolution, a public mis- 
chief and peril, ascending in its legal elements and enormity far above 
and beyond the sphere of mere frauds in elections—a thing to be 
permitted to be enacted first and tried afterwards by a jury of the 
enactors in a contested-election case. But it was to be met and de- 
feated when it reached its revolutionary enormity with the legal 
methods by which governments and laws deal with revolutions; and 
in so far as peaceful methods for the prevention of such an impend 
ing mischief as this came to be exist in the structure of our govern- 
ment, they are only those which are appropriate for the protection of 
a State as a State, or of communities as communities, and are not the 
methods provided for the defense of the individual rights of a citizen 
or of a voter. 

HISTORY. 


To show how fearfully true what I have stated is both as to the 
magnitude and the purposes of this public disorder, let ne now appeal 
to some of the established facts of its bad history. 

The reference to these facts is not made from choice, nor for pur- 
poses of partisanship or of crimination. Were there no other mo- 
tives than these for their statement I would, as to them, be silent 
forever, and would cover them up in an eternal oblivion. But con- 
siderations no less momentous than the preservation of our institu- 
tions and of the liberties of the people demand that this affair should 
be thoroughly understood, and fortunately for me much of the bloody 
history of my State forms part of the records of this House, whose 
committees compiled it. 

In attaining a full conception of the animus and “common purpose” 
of this conspiracy, it must be understood, to begin with, that its 
projectors and executors were in the main the same who were in 
Louisiana the baffled, defeated, but still implacable projectors of the 
slaveholders’ rebellion ; not the gallants oldier who fought in gray 
for a cause he believed to be righteous, but the political traitor that 
plunged the country into war and had not the courage to fight on 
either side. They were headed, it is true, by the governor of the 
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State—their last ally, our first traitor. His advance guard were 
the brigands and thugs of our mefropolis. 

I will name only a few of the important events; sufficient to 
characterize the whole, including that one which I now consider, and 
its quick-coming sequel at the town of Colfax. 

The bloody tragedy enacted on the 30th of July, 1866, at the Me- 
chanics’ Institute was investigated by order of this House, and its 
dreadful details are part of your records. That one was, like all acts 
of violence, purely political, and was directed against the loyal peo- 
ple of my State, whose only offense was an attempt to assemble for 
the purpose of considering amendments to their constitution, The 
authors of that tragedy acted in obedience to express orders and 
prearranged plans, issued by the same party, and in a large de- 
gree the same men whose transactions are now under considera- 
tion. What they executed in 166 was a slaughter whose eminence in 
guilt puts to shame the butcheries of St. Bartholomew and Glencoe— 
events at which human nature stood aghast throughout the world, 
and which sent a shudder of inexpressible horror down through 
succeeding ages. An inadequate glimpse of this great political crime 
is found in the report of the Select Committee on New Orleans Riots, 
second session Thirty-ninth Congress. I quote from that report the 
following : 

There has been no occasion during our national history when a riot has occurred 


#0 destitute of justifiable cause, resulting in @ massacre so inhuman and tiend-like, 
as that which took eat New Orleans on the 30th day of July, 1866. The mas- 
sacre was begun and finished in midday; and such proots of preparation were dis- 


closed that we are constrained to say that an intention, existing somewhere to dis- 
perse and to slaughter the members of the convention, and those persons, white 
and black, who were present and were friendly to its purposes, was mercilessly 
carried into full effect. Six months have passed since the convention assembled 
when the massacre was perpetrated and more than two hundred men were slain 
and wounded. This was done by city officials and New Orleans citizens. But not 
one of these men has been punished, arrested, or complained of. 

And in expiation of that crime not a stroke was inflicted upon the 
criminals, either by State or by national authority. 

From that hour and ovt from that hall the actors, soaked and 
smeared with the blood of two hundred innocent victims, the dance 
of death went on, and ere the music of the massacre had expired in 
the air this Government, in April, 1868, made for the assassins and 
for their victims alike a pew, free, and equal constitution, clothing 
them with all the powers of a State. 

That clemency of the United States in sparing the authors of this 
wrong, and in restoring them to the Unioa, was quickly requited by 
a new political slaughter, which wrought out with satanic coolness 
and system, as shown by the records of this House, more than two 
thonsand murders of the colored race. This work accomplished, it 
yielded quickly its coveted fruits in the reduction of the republi- 
can vote for President in that year of more than 30,000, and gave the 
State to the authors of this new and stupendous wrong, and had 
the election depended upon the vote of Louisiana would have given 
a President to this Republic. The results of terrorism in that politi- 
cal campaign are illustrated by these facts: Six parishes cast at the 
April election 5,453 republican votes; at the presidential election in 
November, not one. 

The cause of that change is written in the blood of four hundred 
and tifty-nine victims, a sacrifice to democratic hate. Nine other 
parishes, which gave in April 16,764 republican votes, in November cast 
only 222. Again let the cause of that change be found imthe slaughter 
and maiming of tive hundred and forty-three innocents. The State 
which at the April election of L868 gave 27,000 republican majority, 
at the presidential election in November of the same year was carried 
by the democrats by over 40,000 majority. 

THE SECRET ALLIANCE. 

I pass over that interval between 1868 and 1872, and on this occasion 
I leave unnamed the transactions of that fell organization known to 
your laws and public records as the clans of the Ku-Klux and K. W. 
C., which has written in the blood of this outraged race some of the 
saddest pages of human history ; and which during these four years 
continued nearly ceaselessly their work of death. I come now to 
consider the revolution of 1872. Having failed to profit by violence 
and bloodshed in 1562, these same men entered upon their prepara- 
tions for the presidential and State elections of 15872, by purchasing 
the alliance, offensive and defensive, of the governor of the State. 
Loving the treason while hating the traitor, the confederates ar- 
ranged first that the thirty pieces of silver should be raised and paid ; 
and, secondly, what should be the methods of the betrayal and cruci- 
fixion of the injured, patient, and suffering race of God’s emancipated 
poor. The gentler forms which their treason assumed, aud the more 
peaceful processes of its execution, in which by long-tried experience 
they had become marvelously expert, will be first considered. 

ELECTION LAWS. 

To a correct understanding of these methods a brief epitome of the 
election laws of Louisiana is necessary. The law vests in the gov- 
ernor the sole power of appointment and removal of all the election offi- 
cers. These consist of one chief supervisor for the State, and one as- 
sistant for each parish, except Orleans and Jefferson, where there is 
one for each ward. All are under the immediate control of the chief. 
These officers are not required to be citizens of the parishes in which 
they act as election officers, men of bad character, and in many in- 
stances professional ballot-box manipulators, were sent from the city 
throughout the State. The dusies of these officers are to make a com- 


plete registration of all the legal voters, appoint the judges of elec. 
tion at each poll, fix the number and place of the polls, count the 
votes, the boxes being conveyed to them at the county-seat for that 
purpose, and to make and forward to the governor a statement of the 
votes cast. 

They are also required to report any riot, tumult, acts of violence, 
intimidation, or armed disturbance in their districts during the regis. 
tration or election which tend to prevent a fair and free election 
upon which the returning board have power to exclude the vote 
from their returns. The statements of votes and the reports of 
tumult, if any, are laid before the returning board by the governor 
who, with four others designated in the law, comprise that board 
They canvass and compile the returns in duplicate, file one copy in 
the office of the secretary of state, and of the other make public 
proclamation. The returns thus made and promulgated “ shal] 
be prima facie evidence of the right of any person named therein to 
hold and exercise the office to which he shall by such return be de- 
clared elected until set aside, after a contest according to law.” It 
might be asked why such dangerous and extraordinary powers were 
couferred upon an executive ? 

ORIGIN AND PERVERSION OF THIS ACT. . 

Extremes beget extremes; the crimes of our opponents in the 
bloody fall campaign of 1863 furnished the reason for such legislation, 
Confiding in their governor, the republican legislature resolved that 
the massacres of that election should not be repeated if stringent 
laws could prevent it, and if repeated the conspirators should not 
profit by their crime. The dangerous and obnoxious features of this 
and other acts of our legislature, complained of and denounced, found 
their origin in the necessity of self-protection against the lawless vio- 
lence and savage cruelty of a portion of our own community. In the 
election of 1870 this act was employed by an unscrupulous executive 
to return his henchmen to the Legislature from several strong republi- 
‘an districts. This was the first instance of the employment of that 
act for corrupt purposes; and in obedience to a popular demand the 
Legislature at its next session repealed it. 

CONSIDERATION IN THE COMPACT. 

The extraordinary power conferred on the governor by this election 
law was the only article of barter possessed by Governor Warmoth 
that the democracy longed for, and therefore the governor, loath to 
yield his power, all he now had left on which to make terms with 
his opponents, pocketed the repealing bill, together with the new 
election-law passed about the same time. (These laws can be found 
on pages 15 to 62 of Senate Report No. 457, third session Forty-sec- 
ond Congress. ) 

In this report the power of the executive is stated thus: 

The governor held in his own hands the entire machinery of the election; and 
he appointed the registrars and they appointed the commissioners of election, and 
the returns of the parishes were made to him. 

TERMS OF THE BARGAIN. 

Keeping, then, this in view, the power of the governor, we now 
turn to the inquiry, How was this power exercised in the conduct 
of the election we are now considering? I shall attempt no more 
than a statement of leading facts, but enough to characterize the 
whole. The facts I shall give are established by evidence over- 
whelming and conclusive. They are established in all their principal 
parts and in all the more revolting particulars by sworn testimony 
and official documents. The facts of the conspiracy are fixed in the 
history of my State by the sworn and uncontradicted statements of 
thousands of citizens of Louisiana, victims of the foul plot. 

The first act in the drama of fraud was the leagne between the 
apostate governor, his retainers, and the democratic party. A full 
comprehension of this infamous league, in all of its wicked details, 
requires a brief review of the current political events. 

The political parties in Louisiana as they crystallized after the “ war 
of the factions,” under Warmoth and Carter, were the national re- 
publican, last-ditch democracy, reformers, and liberal republicans. I 
have nawed them in the order of their numerical strength. The na- 
tional republicans assembled in convention in June, 1872, and nomi- 
nated their State and congressional tickets. The last-ditch democ- 
racy held their convention in April, in which a strong element devel- 
oped itself in favor of Warmoth for governor. Thus early the old 
Slidell democrats, who knew so well the power of election machiaery, 
held out the olive-branch to the despised carpet-bag governor, but 
the convention adjourned without making nominations. On the 5th 
of June, the last-ditch democracy and reformers assembled. The 
former nominated John McEnery, and the latter George Williamson, 
for governor. 

Warmoth’s friends had gained strength, but failed of a majority ; 
so he secured the nomination for McEuery. Judge Head, the presi- 
dent of the convention, declared his opposition to this nomination 
“on account of the known proclivities of Colonel McEnery, expressed 
in and out of the convention, to coalesce with the State liberal-re- 
publican movement, headed by Governor Warmoth.” Colonel Mc- 
Cranie, a delegate in the convention, and the candidate for Congress 
ou the ticket with McEnery, declared in his paper, The Ouachita 
Telegraph, under the caption of “The unpublished history of the 
democratic convention :” 


Until the last day of the convention the chances alternated between the democrats 
in favor of not making further overtures to the Warmoth republicans and those 
who favored making further advances toward a Warmoth combination. 
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The New Orleans Times said : 

We know that Colonel McEnery, both during and after the convention, did ad- 
vocate such a liberal coalition, and received the nomination in compliment of his 
championship of such a policy. 


Warmoth’s friends in the conveation had nominated their ticket, 
but they were unable to prevent the adoption of the following reso- 
lution: 

Resolved, That this convention is of opinion that Governor Warmoth is un- 
worthy of the respect and confidence of the people, and that any political connec- 
tion with him would be dishonorable and injarious to the best interests of Louis- 


lana. 

Early in July Colonel Williamson withdrew from the reform ticket, 
and the two tickets put in nomination coalesced and formed the 
“ United States” ticket, with McEnery for governor. 

The liberal republicans nominated their ticket in August, with D. 
B. Peun for governor. Upon which the New Orleans Picayune com- 
mented as follows: “ Mr. Penn is the alter ego, the shadow, the cat’s- 
paw, and tool of Governor Warmoth.” <A vigorous campaign had 
been inaugurated in the interest of the ‘“ United States” ticket and 
the public speakers and public prints were exhausting invective in 
denunciation of Governor Warmoth. But all of a sudden the com- 
mittees appointed for that purpose reported that compromise and 
coalition had been agreed upon. The liberal-republican candidate 
for governor accepted the second place on the ticket with McKnery, 
and Warmoth was to be sent to the United States Senate as the re- 
ward of his apostacy and the price of his betrayal. Here are the 
“thirty pieces of silver :” 

Resolved, That we recommend Warmoth for the support of the members of the 
liberal party who shall compose the next legislature, for the position of United 
States Senator. 

PRESTO—CHANGE. 

He sold himself for a mess of pottage, and then they stole the pot- 
tage. And that is the way the tail wagged the dog. Strange meta- 
morphosis! straightway Warmoth the demon became Warmoth the 
angel, and the obnoxious election laws became the wisest upon the 
statute-books. Even the negro metropolitan police were suddenly 
bleached to Caucasian whiteness, in the hope that they would con- 
tribute to the consummation of the diabolical plot to defraud the 
people and to overthrow free government in Louisiana. And here is 
the ratification of this most foul conspiracy. The clans assembled, 
and the work so cunningly devised by the plotters in secret was ap- 
proved and indorsed in public. Warmoth and McEnery—the dog and 
the tail—wag from the same platform. The bastard progeny of this 
clandestine alliance is christened fusion. At this ratification McEnery 
said : 

In this fusion, in this compact, if I may so term it, I recognize as binding upon 
the whole people of Louisiana all the obligations which it imposes. * " ‘ 
You must accept the compact, this coalition, as an absolute entirety. * ‘ é' 
There is to be no rejection of a part and the acceptance of a part; we must accept 
the whole or reject and repudiate the whole. 

Governor Warmoth, in explanation of his course for not signing the 
new election law, for which the democrats had clamored so loddly, 
said : 

The great mass of the people who had so long demanded the modification or re- 
peal of these laws have entirely changed their minds. 


Why this sudden change in the minds of “ the great mass of the peo- 
ple,” (democrats?) The answer is found in the Senate report, that 
document from which our opponents delight to quote, as follows: 

That Warmoth's “ control” of the election machinery was equivalent to twenty 


thonsand votes, and we are satisfied by the testimony that this opinion was well 
founded, 


WARMOTH AND M’ENERY. 


Thus it was that these men adjusted the terms of their iniquitous 
“compact,” and, as they fondly and firmly believed, made all its aims 
and purposes sure, and sealed it with the signet-ring of the Common- 
wealth worn by its apostate governor. But to insure success it was 
found that the recent amendments to the Federal Constitution must 
go down; that the bill of rights of the State of Louisiana must go 
down; that the laws securing freedom and purity in the election 
must go down; that the quiet, peace, and safety of the people must 
be disregarded in the execution of this projected revolution. The 
plan being consummated they began the work of their stupendous 
perfidy. Registration was denied to republican electors; fraudulent 
certificates were issued in the names of fictitious persons to democratic 
repeaters; the names of legally registered colored voters were erased 
from the lists; foreigners were fraudulently and illegally naturalized ; 
duplicate certificates of registration were issued in the names of dead 
men to democratic repeaters; bogus ballot-boxes were substituted 
for genuine ones; ballot-boxes were stuffed; the polling places 
were located at unusual and obscure places without public notice; 
insufficient polls in many parishes; United States supervisors were 
debarred from remaining with the ballot-boxes to witness the count ; 
misreading of ballots; forging of returns; rejection of republican 
parishes in the canvass unlawfully—all these things were done, 
28 1s now fully established by evidence and confessed by the parties 
who enacted them, in execution of an illegal and felonious conspiracy 
formed between Warmoth and his followers and the leaders of the 
democratic party. 
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We spied 
Two serpents, rank’d abreast, the seas div idle, 

And smoothly swee p along the swelling tide. 

rheir flaming crests above the waves they show 
Their bellies seem to burn the seas below . 
Their speckled tails advance to steer their course 
And on the sounding shore the flying billows force. 
And now the strand, and now the plain they held 
Their ardent eyes with bloody streaks were fill'd 
Their nimble tongues they brandish'd as they came 
And lick'd their hissing jaws that sputter'd flame. ° 


Such, dimly, was the performance on the part of the confederates of 
their set play up to the end of election day. It was a villainy em- 
ploying as its actors the governor of the State,and nearly every 
election officer and other creature of his within the Commonwealth. 
Instead of an honest election it was a public atrocity, involving in its 
enactment the crimes of perjury, forgery, larceny, conspiracy, and a 
projected treason. It was aimed at the overthrow of the institutions 
of law, Federal and State, securing citizenship to a race. 

THE PRIZES LOST. 

But the end of election day was but the renewal of this diabolical 
scheme. When that day’s work was done, these men were startled and 
confounded by the discovery of the fact that, notwithstanding all 
their infamous devices, their perjury, false registration, personations, 
repeatings, and other frauds, the State had gone largely republican. 
To admit this, would be instantaneous, irretiievable ruin to the con 
spirators. The principal actor in this nefarious alliance testifies, and 
it is in evidence in this case, as follows: 

Deponent further says that he believes, and has reason to believe, and knows 
that the republican national and State tickets received aconsiderable majority of 
the votes actually cast at the election held on the 4th day of November, A, D. 1872. 


FALSIFYING THE VOTE. 


When these facts burst upon them, uplifted by the spirit of atrocious 
daring, for the attainment of the much-coveted prizes, and impelled 
by the impending retribution which would follow swift and certain 
upon theiroverthrow, they rushed headlong, as fiends in despair, into 
deeper crimes and into more desperate underthkings. 

They destroyed genuine ballot-boxes and substituted fraudulent 
ones, stuifed for the emergency. They directed their registrars and 
paid minions throughout the State, who had possession of the ballot- 
boxes, to exclude the United States supervisors from witnessing the 
count of the votes. 

They excluded from their count the entire republican vote of the 
parishes of Iberville, Madison, Saint James, Saint Tammany, Saint 
Martin, Terre Bonne, Natchitoches, and Rapides—this upon the most 
fraudulent and shameless pretenses, but really and solely because they 
were republican. 

Part of the prearrangement for an emergency such as that which 
arose on the night after the day of election was the promulgatiou of 
the following confidential order : 

STATE OF LOUISIANA, 
OFFICE OF STATE REGISTER OF VOTERS 
New Orleans, October 24, 






1872 

Sir: In addition to the instructions contained in Circular No. 8, from this office 
you are instructed— 

First. In counting the ballots after election, count first the votes cast for pre ai 
dential electors and members of Congress, keeping separate tally-lists on the Form 
No. 1, provided for that purpose, aud making up and completing the statement of 
votes for each poll, upon Form No. 1. Then close the box, reseal it, and proceed 
in a similar manner, until all the national votes have been counted. 

Then proceed with the counting of the State and parish votes, bearing in mind 
the fact that the United States supervisors of election and deputy marshals have 
no right whatever to scrutinize, inspect, or be present at the counting of the State 
and parish votes. 


All this was done in defiance of the plain provisions of the acts of 
Congress, providing that the supervisors should “ be in the immediate 
presence of the officers holding the election, and to witness all their proceed 
ings, including the counting of the votes, and the making of areturn thereof.” 
And further, that such United States stipervisors of election should 
“attend at all times and places fixed for the registration of voters, 
who being registered would be entitled to vote for Representatives in 
Congress, and at all times and places for holding elections for Repre- 
sentatives 
and to challenge any name proposed to be registered, and any vete 
offered; and to be present at and witness throughout the counting of 
all votes, and to remain where the ballot-boxes are kept, at all times 
after the polls are open, until the votes are finally counted, * * * 
to affix their signatures, or his signature, to said register, for purposes 
of identification, and to attach thereto, or to the certifleate of the 
number of votes cast, and any statement tonching the truth or fair- 
ness thereof, which they or he may ask to attach.” 

The statute made it a misdemeanor, punishable by imprisonment 
not less than a year, for any one to hinder, prevent, or molest any 
such United States supervisor of elections iu the discharge of these im- 
portant duties. (See 16 United States Statutes at Large, 256.) All 
this accomplished was not enough wholly to stiile and reverse the 
voice of 20,000 majority of the republicans of Louisiana. The ugly 
fact remained, which is stated in the concluding words of the testi- 
mony cited, namely, that— 

The republican national and State tickets received a considerable majority of 
the votes actually cast at the clection held on the fourth day of November, A. D. 
1872, in the State of Louisiana. 


in Congress, and for counting the votes cast in said elections, 
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THE RETURNING BOARD, 


This gigantic scheme of frand having failed at the ballot-box, the 
last chance remaining to the conspirators was in the board of canvass- 
This returning 
board being hostile to the felonious purposes of the conspirators, 


ers which made the final returns of the election. 


must be reconstructed. 


The Louisiana statute (section 54) provides as follows: “ That the 
governor, the lieutenant-governor, the secretary of state, and John 
Lynch aud T, C. Anderson, or a majority of them, shall be the return- 
ing officers for all elections in the State, a majority of whom shall 
constitute a quorum, and have power to make the returns of all elec- 
In case of any vacancy by*death, resignation, or otherwise, by 
either of the board, then the vacancy shall be filled by the residue 
of the board of returning oflicers.” And the same statute (section 57) 
provides: “ Thatshould any of the returning oflicers named in this act 
be a candidate for any office at any election, he shall be diaqualitied to 
act as returning officer for that election, and a majority of the remain- 
ing returning officers shall summon some respectable citizen to act as 
returning officer in place of the one 80 disqualified.” At this election 
Pinchback, the lieutenant-governor, and Anderson were candidates, 
and therefore ineligible. ‘‘The remaining” members of the board 
were Warmoth, Lynch, and Herron, whose duty it was to fill the 
two vacancies. Lynch and Herron (a majority of the quorum) 
being against Warmoth, in order to make the consummation of the 
conspiracy possible, one of them must be supplanted by a pliant 
tool, who, together with the governor, would till the vacancies with 


Lions, 


two of the conspirators. 


WARMOTHILS USURPATION, 


Herron, whom Warmoth himself had appointed, and whom the court 


had, in a judgment final and unreversed, adjudged to be competent 


as de facto secretary of state, to act as member of the returning-board in 
filling vacancies therein and making canvass, was by the order of War- 
moth forcibly ejected from his office by the police, and Jack Wharton, 
by like violence, was substituted as secretary of state and member of 


the returning board. . 

Warmoth and Wharton, assuming to act as members, selected two 
persons to fill the vacancies. Lynch and Herron acting together, 
selected two other persons to fill the vacancies. Thus two returning 
boards were constituted, each claiming to be the legal body. 

But another difliculty presented itself. An honest, fearless judge 
refused to do the bidding of the conspirators, but issued an order 
restraining the Warmoth board from proceeding with the canvass. 
By an act of usurpation which would have cost a king of England 
his crown, if not his head, Warmoth, with police and thugs, ejected 
Judge Dibble from the bench by violence and installed Judge EI- 
more, in treasonous disregard of law. 

Eimore, obeying the commands of his master, refused to execute 
the mandate of the supreme court of the State, reinstating Bovee as 
secretary of state, who had been unlawfully ejected by Warmoth in 
in7l. For this contempt the supreme court ordered Elmore to be 
fined and imprisoned. Warmoth instantly remitted the fine and im- 
prisonment, and by force kept his man Elmore on the bench, who, 
proceeding further to execute his master’s orders, dissolved the injunc- 
tion granted by Dibble restraining the canvass by the Warmoth board. 

Thus by usurpations involving in their train the nullification of 
the mandates of the supreme court—a court admitted even by War- 
moth and his confederates to be the supreme and rightful judiciary 
of the State—involving the displacement by violence of the rightful 
secretary of state—involving by like violence the deposing of the 
rightful judge of the eighth district, and the substitution of a co-con- 
spirator clothed in the judicial ermine—involving thus the overthrow 
of the constitution and laws, and the commission of the crimes of 
perjury, conspiracy, and actual treason, Warmoth ordered the canvass 
of the vote of the State to go on for the purpose of seating in power 
the conspirators and authors of the revolution. 

Such, Mr. Speaker, at this juncture, was the condition of my 
treason-blasted and helpless State! Even the Senate committee, 
whose report is so false in its conclusions as to most of the wrongs in- 
flicted upon Louisiana by the conspirators, is compelled to describe 
her condition in the following words, which I quote. I wish to im- 
press upon the memories of my countrymen these words, extorted by 
the evidence before him, from the distinguished author of that re- 
port. They must never be forgotten by those who, either as lawyers, 
statesmen, or citizens, incline to be just, and who desire to reach just 
conclusions as to the legal rights and remedies to which we were en- 
titled to resort for the rescue of a great State. 


GRAND LARCENY OF ELECTION-RETURNS. 

After Warmoth’s attempt to reconstruct a returning board that 
would execute bis fraudulent scheme had been frustrated and de- 
feated, then, in. defiance of law and of the express mandates of the 
courts, they stole from the archives of the State, where the law had 
deposited them, the returns of the election of the entire State, and 
upon which the law based, primarily, the determination of the elec- 
tion of every officer of the State and of the Representatives in Con- 
gress. They did this to the end that they might conceal the evi- 
dences of their crimes in the wholesale mutilation, suppression, 
forgery, and falsification of the election-returns of the entire State ; 
that they might render impossible the best methods of determining 
the result of the election, might deprive the State of its duly-elected 
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officers, and either force upon the people as their rulers the authors 

of this conspiracy, or else plunge the State into anarchy, bloodshed 

revolution, and disaster. 
ANARCHY. 


Such, Mr. Speaker, at the date when this conspiracy had done it, 
work, and when she asked and received succor from the nationa| 
Government, was the condition of Louisiana. Let us contemplate 
for a moment the phenomenon which is now before us. More thay 
ten thousand legal voters denied the exercise of the highest right o{ 
citizenship ; the returns of the election of an entire State feloniously 
conveyed beyond the limits of the commonwealth; the decrees ¢; 
courts, both State and Federal, set at defiance; judges and othe; 
constitutional State officers removed as by an imperial ukase; the 
constitution and laws of the State of Louisiana, dissolved in a consuy. 
ing revolution, rendering anarchy imminent and inevitable, and the 
executive of the State the foremost traitor, riding upon the tempes: 
as its ruling demon, rioting in heedless recklessness of the rights of 
the people and the stability of human society. In the midst of this 
impending ruin organized bands of conspirators, red and reekiyy 
with the blood of former massacres, breathing out threatenings and 
slaughter, paraded the streets of New Orleans, armed with knives 
and guns, ready and waiting for the signal to begin the havoc. 

Mr. Speaker, such, without painting, is the picture presented by my 
State when the courts of this Union assumed to check the impending 
mischief and snatch her from the brink of irretrievable disaster. Suc), 
it was on the 9th of December, 1472, when her authorities, according 
to the constitutional forms provided, implored the national authori- 
ties for protection against domestic violence. 

INCANTATIONS OF THE WITCHES. 

Do you call such a disturbance of public peace, such a combination 
for fraud, such an organization for revolution, such a conspiracy for 
treason a “ contested-election case,” triable by a jury summoned by 
the leading conspirators themselves, and from the body of the revo- 
lutionists? I spurn the suggestion; I repel the proposition, and scorn 
with unutterable contempt the inventor, the promulgator, and the 
champion of the base conception—be it in senate-chamber or court- 
chamber—whoever comes into the presence of such an enormity with 
such a pusillanimous apology. A State sinks in the very throes of dis- 
solution, a race of men goes down before an all-consuming mischief, 
while grave statesmen, with snatches of law read from Coke upon 
Littleton, or with quotations from the “intrusion act,” like the 
witches in Macbeth in mumbling incantation, dance about the seethi- 
ing caldron to the amusement of the ghastly fiends who hope to fatten 
and prosper on their hell-broth. 

O, well done! I commend your pains ; 
And every one shall share i’ the gains. 

Sir, the thing upon us was war—incipient, ’tis true, and not yet 
fully flagrant—still, adjusted, impending war. With bowed and un- 
covered head, here in this august presence, I thank Almighty God 
and bless this great nation that treason was met by that one, sole, 
adequate, lawful means by which it could be met—war! 

THE REMEDY. 4 

Sir, I cite no dog-eared law-books here. War is the God-enacted 
and the government-enacted remedy for war. Thesword is the anti- 
dote set down in the law-books of nations as the lawful cure for revo- 
lutions. Salus populi suprema lex is the code complete, ordained from 
Heaven and of all men, provided for rescues such as came to Louisiana 
in the memorable words of the President of the United States, by 
the mouth of his law Secretary : 

You are to enforce the decrees and mandates of the United States courts, no mat- 
ter by whom resisted, and General Emory will furnish you with all necessary 
troops for that purpose. 

Mr. Speaker, let it be granted for the moment that the Lynch board 
was no board; that the votes actually cast elected no republican. 
Granting this as true, then assume what is fully and completely con- 
fessed by him whom the authors of this great enormity now put for- 
ward as their champion, and who speaks for them to-day in forums 
which, under the rules of the House, I may not here name, is also 
true. He says McEnery was not elected, “Governor Warmoth was 
in possession of the State;” “he owned the legislature ;” “he had 
laws passed in blank which he could approve at pleasure ;” “he car- 
ried the courts in his pocket ;” “he was the State;” “he organized 
the election, and by fraud reversed the will of the people.” (Car- 
PENTER’S speech. ) 

Now look at this. A great people without a Legislature elected, 
without any of the great officers of State elected; with a governor 
constituting himself the State—courts in his pocket, laws passed in 
blank at his bidding by a Legislature owned by him—he organized a 
fraud called an election, which, by means of usurpation, forgery, per- 
jury, conspiracy, larceny, and treason, reversed the will of an entire 
people. And this State, pregnant with armies of trained, armed, organ- 
ized, and maddened conspirators parading the streets of the capital 
city and patrolling all the avenues of the State, awaiting only from 
their chief the signal for a general slaughter of the unarmed citizens. 
This, our enemies being judges, was the appalling condition of Louisi- 
ana in December, 1872. 

In the presence of such a disorder as that, the authors of it come 
to us to-day, by their spokesmen in the Senate and in the House, and 
mock us with bad dialectics, worse logic, and execrable law ; about 
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its not being lawful, under the laws of Congress of 1795 and 1807, 
for the President to employ the Army to deliver an entire people 
from destruction by ‘‘ domestic violence,” and its being quite lawful 
under these laws to deliver that abstraction called their ‘ State gov- 
ernment” from “ insurrection ;” about the word “ insurrection ” ap- 
pearing but once, and that in the wrong line, in the call of the gov- 
ernor of Louisiana for succor by the United States, under the guar- 
antee clause of the Constitution, being reason enough in law why a 
State should be overthrown or its people disfranchised. 
A QUESTION OF GRAMMAR, 

Mr. Speaker, imagine that most pitiable spectacle of the officious 
and superserviceable pettifogger standing in the very presence and 
jaws of a seething revolution, which is devouring not only the peo- 
ple and institutions of a State, but a whole race of men, women, and 
children, discussing a question of grammar and descanting on rules 
of English composition before the President of the Republic, sworn to 
take care that the laws be faithfully executed, insisting that the 
State should go down and all the people perish rather than submit 
that the word “insurrection” be improperly or insutliciently em- 
ployed in the governor’s call for help. 

Sir, the world laughed and wept by turns when it witnessed the 
President, in 1861, reading the riot act to the slave-holders’ rebellion 
and bid it go home within twenty days; when they heard him call 
for seventy-five thousand men to put it down; when they listened to 
his Secretary prophesying about its all being over in ninety days. 

That weakness was pardonable then, for then a thousand battle- 
fields, a million slain, a continent devastated, and a mighty people 
clothed in the habiliments of mourning and death had not yet taught 
us the profundity of meaning there is implied in the word“ war.” In 
the same manner and with the same intent, these men of Louisiana 
gathered in the array of war to exterminate a race or overthrow laws 
and governments defending them. But, sir, I thought fondly that we 
had learned at last this lesson, and that the era had passed for singing 
psalms to pirates and putting down revolts by the tactics of the dia- 
lectician. 

AUTHORITY OF THE PRESIDENT. 

Had the President on the 3d of December, 1872, no other authority 
than that under which Mr. Lincoln acted in 1861, when Grant said 
“Emery will furnish you with the necessary troops,” his act would 
have been vindicated by every august precedent of our recent contlict, 
from the firing of the first gun to the surrender at Appomattox. 

Grant would have been vindicated because, as in 1261, there were 
no executives or Legislatures who would apply, or who would have 
proper regard for the use of the word “ insurrection,” proclamations, 
and calls. So, also, there were none in Louisiana who could act on 
the 3d of December, 1872. In Virginia, in 1861, there was revolt, or- 
ganized, banded, and ready for war. So there was in Louisiana, in 
1s72,in the metropolitan police, in the banditti of the city, in the 
organizations of secret orders, and in their headship, the governor, 
avowing his ability and determination to sweep the United States 
and other forces from the State in the establishment of his revolu- 
tionary government. 

In 1861 the revolt meant the destruction of the constitution and 
the permanent enslavement of arace. It meant in Louisiana, in 1572, 
the disfranchisement of a race, and the detiance of all law made for 
their protection. In 1861 the loyal people stood appalled, and implor- 
ing the protection of the constituted authorities against insurrection 
and domestic violence. So did the people of Louisiana in 1872. 

In 1561 the loyal people of the South had done no wrong nor for- 
feited any right to their Government’s succor. So had not the people 
of Louisiana in 1872, who asked for it. 

LEGAL JUGGLERY. 

But, Mr. Speaker, I have not yet alluded to what confonnds me 
most of all in this display of legal jugglery, and this hunting, by em- 
ployment of legal microscopes of uncertain magnifying power, for the 
line which distinguishes the meaning of the word “ insurrection” 
from the meaning of the phrase {domestic violence.” 

These lawyers and statesman who are so capable of managing rev- 
olutions by citations from bad law and reckless statements, and of 
guiding the President, by these means, in his high and awful duty to 

mut the revolution down, have throughout their arraignment of the 

resident and the people of Louisiana ignored and left wholly un- 
named the very act of Congress adapted to and made for the iden- 
tical disorder which we encountered in my State. This act, which 
they leave unnamed, covers and sanctions every act of the President 
in this matter. I leave his assailants to tell the country why they 
have left unmentioned the very act of Congress which not only 
covers and protects, under the impenetrable panoply of the law, but 
expressly commands the doing of these acts as sworn official duty. 
The act commands their doing, whether the executive or the Legisla- 
ture of the State should call for help or not; commands their doing 
whether Lynch’s board or the other be the legal board ; commands 
their doing whether McEnery be elected or Kellogg be elected ; com- 
mands their doing in every and any event consistent with the con- 
fessed and undisputed facts of the overt treason which the President’s 
acts met and deteated. 

THE ENFORCEMENT ACT. 

The act to which I allude was by its title “An act to enforce the 
provision of the fourteenth amendment to the Constitution of the 
United States, and for other purposes.” 





Whether it would have been constitutional to provide for the em- 
ployment of the militia and the land and naval forces of the United 
States for the suppression of the public disorders described in the 
third section of this act, in the absence of an application by the 
Legislature or an executive of the State, prior to the adoption of the 
fourteenth amendment to the Constitution, I need not inquire. By 
the provisions of the fourteenth amendment it is expressly provided 
that Congress shall have power to enforce by appropriate legisla 
tion the provisions of the fourteenth amendment, among which are 
those securing the equal privileges and immunities of citizens of the 
United States, and prohibiting the States from denying to any person 
within their jurisdiction the “equal protection of the laws.” Under 
this provision of the fourteenth amendment Congress is made the 
sole judge of what is appropriate legislation for securing to the citi 
zens of the States that equal protection of the laws and their enjoy 
ment of the fundamental rights of their national citizenship. 

In exercise of the powers conferred and the duties imposed by the 
fourteenth amendment to the Constitution, the act of 20th of April, 
1371, was passed. The second section of this act provides that if two 
or more persons within any State shall conspire together to deprive 
any person or class of persons of the equal protection of the laws, 
or of equal privileges or immunities under the laws, or for the pur 
pose of preventing or hindering the constituted authorities of any 
State from giving or securing to all persons within such State the 
equal protection of the laws, or by force or intimidation to prevent 
them trom giving support or advocacy in favor of the election of 
President or Vice-President, or members of Congress, they shall be 
deemed guilty of a high crime. 

The third section of this act authorizes and commands the President 
to extend to the people of Louisiana the protection which they re 
ceived from the United States in their hour of peril, in 1872. I state 
it in full, as follows: 


Sec. 3. In all cases where insurrection, domestic violence, unlawful combina 
tions or conspiracies in any State shall so obstruct or hinder the execution of 
the laws thereof, and of the United States, as to deprive any portion or claas ot 
the people of such State of any of the rights, privileges, immunities, or protection, 
named in the Constitution and secured by this act, and the constituted authorities 
of such State shall either be unable to protect, or shall, from any cause, fail in or 
refuse protection of the people in such rights, such facts shall be deemed a denial 
by such State of the equal protection of the laws to which they are entitled under 
the Constitution of the United States, and in all such cases, or whenever any such in 


surrection, violence, unlawfal combination or conspiracy shall oppose or obstruct 


the laws of the United States, or the due execution thereof, or impede or obstruct 
the due course of justice under the same, it shall be lawful for the President, and 
it shall be his duty, to take such measures, by the employment of the militia, or the 
land and naval forces of the United States, or of either, or by other means, as he 
may deem necessary for the suppression of such insurrection, domestic violence, 01 
combinations; and any person who shall be arrested under the provisions of this 


and the preceding section shall be delivered to the marshal of the proper district, 
to be dealt with according to law. 


Now, Mr. Speaker, note the completeness of this act as the remedy 
for the very disorder in which Louisiana was involved in 1872, and 
note also how peremptorily the duty is which it imposes upon the 
President to extend to that people the succor which was so benignly 
sent. Note that the state of public disorder covered by this act is 
every one in which either “insurrection, domestic violence, unlawful 
combinations or conspiracies” exist in any State which produce cer 
tain described results. Neither all nor any two, but only one condi- 
tion of the four named is required to be present. 

What I have described as the condition of Louisiana is surely 
enough to warrant me in aflirming that when the President intervened, 
all four conditions of disorder named in the act were present in tho 
State in appalling magnitudes. I remind you here, requoting the 
words of him whom the conspirators have made the champion of their 
detense, that the frauds of the conspirators ‘completely reversed the 
will of the people.” ‘Governor Warmoth was in possession of the 
State.” “I mean all that the words imply.” “ He owned the Legis 
lature.” “Tle had laws passed in blank which he could approve at 
pleasure.” “Tle carried the courts in his pocket.” “He was the 
State.” 


A DISGRACEFUL PICTURE. 


Mr. Speaker, even this picture, drawn by their own apologist of the 
wreck and havyoe these conspirators had wrought, would be incom- 
plete were not the colors added which the scenes I have described 
above give to the sad picture. That picture does not show, what the 
truth of history discloses, that the state of public mischief which it 
portrays was the sequence of an unlawful conspiracy between the 
leaders of the fusionists to “ completely reverse the will of the peo- 
ple” by the overthrow of the right of the elective franchise on the 
part of the colored race. It does not show, what history will, that 
Warmoth repeatedly avowed his ability and determination, by the 
employment of his metropolitan police, his militia, his bands of thugs 
and roughs, to sweep from the field the troops of the United States 
and every other obstruction to the consummation of his conspiracy. 

It does not show what history will show, that Warmoth tendered 
to the lieutenant-governor of the State, at the very date when the 
Legislature applied to the United States for rescue from domestic vio- 
lence, a bribe of $50,000, or thereabout, if the lieutenant-governor 
would organize the senvte in a manner subservient to the wishes of 
Warmoth. 

The picture fails to show what history will, that at the beginning 
of this conspiracy the leaders in it with cool deliberation sat down 
and made mathematical computations of the number of colored voters 
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in each parish which must be stricken from the registration books, in 
order “‘completely to reverse the will of the people.” 

It does not show how by actual violence the conspirators did eject 
from their high offices judges, secretarics, officers of registration, and 
other lawful ministers of the State, who refused to do their treasonous 
bidding, and by the same violence seated in their stead the willing 
instruments of their violence. 

Now, add these colors to that picture of disaster in Louisiana, 
which I have brought hither from the halls of the senate, and then 
add to these colors this one also, that when these affairs were being 
transacted we were on the brink of revolution and bloodshed, courts 
powerless, judges fugitives, laws trampled under foot, the Legislature 
unorganized and unorganizable, property of the city ready for the 
torch, the people appalled, and a universal chaos of our institutions 
impending and imminent. Such, sir, was our case. 

QUESTIONS AND 

In the name of truth and law, I implore this House and the coun- 
try to answer me: Was not this case more than “ insurrection,” 
than “domestic violence,” than “unlawful combinations,” than 
“conspiracy ?” Was it not war? 

Was it not a violence which so obstructed the execution of the laws 
as to deprive a portion or class of the people of their privileges and 
immunities under the Constitution ? 

Our enemies being judges, they confessit was. More than this, for 
they confess that “‘ Warmoth was the State,” with courts, Legislature, 
and laws in his pocket; with the voice of the people completely 
reversed, and their institutions, judges, and rulers under his feet. 

Did not the conspiracy direct its war to the overthrow of a“ class”— 
the colored race, and as a class—and of the enactments both of Louis- 
iana and of the nation made for the securement of their equality before 
? That it did, is shown in the fearful history of that rebel- 


ANSWERS. 


the law ? 
lion which begat this one; by the massacres of July, 1866, of 1°68, and 
of 1673 at Colfax; by the oaths of over four thousand of this injured 
race, now on file in the courts of the United States in Louisiana; by 
the testimony now before this House, and by the confessions of those 
who did it. 

Were the authorities of the State “unable” or unwilling, or did 
they “from any cause fail” to protect these people in their privileges 
as citizens? ‘The answer is again furnished by our enemy, who de- 
clares, “ Warmoth was the State.” “The courts were in his pocket.” 
“The voice of the people was completely reversed.” And this War- 
moth was “ FIRST CONSPIRATOR.” 


IMPLORING DELIVERANCE. 

Now look, I entreat you—lovers of your country, and of its sub- 
limely grand, free, and equal Constitution and laws—just made so by 
a most sacred and copious libation, by anexpenditure of treasure, by 





rights of the people of a State, Congress would undoubtedly have 
the power to apply the proper remedy.” 

Here, I affirm, is the solution, so far as the action of the Unit@ 
States is concerned, of the law of the Louisiana case. Her calami- 
ties had arisen to such a magnitude that itis not merely trifling, but 
a shameless mockery, to say that it was merely a contested-clection 
case, 

CONCLUSIVE PROOF. 


Sir, as I began, so I conclude: It was revolt, revolution, insurree- 
tion, domestic violence, conspiracy, and war, sweeping in its men- 
ace and magnitude far outside of judicial remedies. The only remedy 
was force; and, sir, I thank Heaven and the wisdom of the people 
that our laws were not left without remedy for this very peril, which 
was 80 met and defeated by the wise forecast of the Constitution and 
laws. 

I add yet another legal consequence of the premises established. It 
is, that in absence of aclion by Congress, the government which the 
President has decided to maintain, and has maintained in the State, 
becomes the legal government thereof—legislative, executive, and ju- 
dicial—until a new one is created and established by the people of 
Louisiana under their own constitution and laws. This beyond 
all question is not only the law of Martin vs. Mott, (12 Wheaton,) 
of Luther vs. Borden, (7 Howard,) but is the law also of the guar- 


antee clause of the Constitution, and of that changeless maxim that 


“the safety of the people is the supreme law.” It is, moreover, 
the inexorable law of that necessity which leaves no other way of 
preserving an imperiled State of this Union than by securing toit that 
peace and protection against “domestic violence ” which can be given 


alone by the power and the Government of all the people. 


The peace being thus preserved, their laws preserved, their freedom 


of choice preserved, then the consummation and completion of the 
grand designs and remedies of the Constitution come to the people 
of the rescued Commonwealth when the next election for the State 
shall come, and the people’s free choice of their own rulers shall have 
corrected any faults of the President’s decision between the contend- 


ing parties, and they shall have freely created for themselves “a goy- 


ernment of the people, by the people, for the people.” 


The present State government of Louisiana is, in every sense, the 
rightful, legal, and constitutional governinent of the State. Lawfully 
elected; lawfully ascertained to be elected ; lawfully adjudged to be 
elected by the supreme court of Louisiana, as high and pure a tri- 
bunal as exists in any State in this Republic. 

It was legally elected, notwithstanding a most foul conspiracy and 
the unparalleled frauds in the registration and the election. It is 


established by uncontradicted evidence— 


That the republican national and State tickets received a considerable majority 
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of the votes actually cast at the election held on the 4th of November, 1872, in the 
State of Louisiana. 
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a prodigy of patience, endurance, and courage, by a common national 
anguish, such as nation never gave before for their liberties and their 
equality under the law. Look at the spectacle I put before you. Such 
was the condition of the State, of the race for whom I plead so poor- 
ly to-day at your bar. In tbat case, so appalling, so prodigious in 
its elements of helplessness, disaster, and wreck, Louisiana reached 
out to the Union which had just rescued her once her manacied 
arms for another deliverance from the same implacable foe. 


The canvassing board which ascertained and promulgated the re- 
sult of this election has been adjudged to be the legal board in fif- 
teen or more final judgments by the supreme court of the State, the 
legality and constitutional power of which are universally recognized. 

The larceny by the conspirators of the election returns of a State 
and their destruction or removal from the Commonwealth, rendering 
their canvass impossible, does not make it unlawful for the people 


q At the head of that Union was the soldier—the hero who had | thus defrauded to lay before the loyal board the best evidence which 
he - > ar . . . < nant ‘ rare . Tso o ,ar ° © . . ° . 
i led her armies in the first and recent deliverance. This soldier | ¢he conspirators have left them, and from which to determine the vote 
had added now to his arm as commander the high powers and of the State and declare elected their chosen rulers. That resort of 
; duties of First Magistrate, and to his military oaths he had added | the people of Louisiana to secondary evidence was not ouly legal, but 
. the still more solemn oaths of the Constitution, which bind the prevented the consummation of a treasonous revolution. 


President—swearing that, to the best of his ability, he would pre- 
serve, protect, and defend the Constitution, and take care that 
its laws were executed. Then, along with this appeal from Louisi- 
ana for help came the precepts of the law which I have read—plain, 
solemn, and commandinug—-that it shall be the President’s duty “ to 
suppress such insurrection,” “domestic violence,” “ combination,” or 
“conspiracy,” and, mark it, this with or without an application from 
the executive or Legislature. 

Sir, I] declare that had the President not delivered us, so far as 
human eye can see Louisiana would then have passed into an abyss 
of ruin unfathomable; and the President’s omission of duty would 
have covered his name with ineffable shame. 


The result of that election having been thus determined and the 
result adjudged legal by the highest tribunal in the State of Louisi- 
ana, her government is the rightful and legal one, resting upon the 
choice of the people and upon principles of law uncontroverted since 
the era of the foundations of the couimon law and the establishment 
of civil government for its administration. 

The present State government of Louisiana is recognized by the 
authorities of the United States ar] the civilized world; it is sup- 
ported by the whole people of that Commonwealth; it is as impreg- 
nable and permanent as the local government in avy State of this 
Union. Governor Kellogg’s adininistration is the ablest, wisest, and 
purest which has existed in that State for a quarter of acentury. To 
assail it or overthrow it by congressional interference would be as 
unconstitutional and indefensible as it would be needless and reck- 
less. 


Mr. LAMAR obtained the floor. 


WASHINGTON 

Mr. ELDREDGE. 
to me for a moment. 
Mr. LAMAR. I yield to the gentleman from Wisconsin. 


Mr. ELDREDGE, 1 ask unanimous consent to offer the following 
resolution : 
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i DUTY AND POWER OF THE PRESIDENT. 
Still another duty is imposed upon the President by the require- 
ments of this act of Congress of April 20,1871. That duty was to 
: decide, on conscience and under official oath, which of the two con- 

tending parties in Louisiana was the “constituted authority of the 
State” and which the party in insurrection. Fortunately for us the 
commanding authority of the Supreme Court of the United States 
: . gives light on that point in the case of Luther vs. Borden, (7 Howard, 
43,) which says the President must of “necessity decide which is the 
lawful government, and which party is unlawfully arrayed against 
it, before he can perform the duty imposed upon him by the act of 
Congress. The statute constitutes him the sole and exclusive judge 
of the existence of those facts” on which he must decide this moment- 
ous question, and his decision remains the law, binding upon all de- 
partments of the Government and upon the people and authorities of 
the insurrectionary State until Congress shall overrule it. “If the 
President in exercising this power shall fall into error, or invade the 
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NATIONAL MONUMENT. 
I ask the gentleman from Mississippi to yield 
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Resolved, That it shall be in order to move an amendment to the sundry civil ap- 
propriation bill in Committee of the Whole providing for were yriation of $75,000 
toaidin the completion of the Washington national monument by the one hundredth 
anniversary of American independence, with the proviso that the Washington Mon- 
ument Association be required to reconvey to the United States reservation No. 3 
in the city of Washington, on which the monument now stands, 


Mr. RAINEY. 
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A{r. ELDREDGE. I move to suspend the rules and pass the reso- 


Jution. ve 

The SPEAKER pro tempore. 
at this.time. ; 

Mr. ELDREDGE. 
for that purpose. , : 

The SPEAKER pro tempore. Objection is made to the resolution, 
and the Chair cannot entertain a motion to suspend the rules. 

Mr. ELDREDGE. The gentleman has yielded to me to make the 
wotion. 5 

Several MEMBERS. Regular order. 

The SPEAKER pro tempore. Objection is made to his yielding. 

Here the Speaker resumed the chair. 

Mr. ELDREDGE. Mr. Speaker, the gentleman from Mississippi 
has yielded to me to make a motion to suspend the rules. 

The SPEAKER. That is not in order. 

“ INCREASE OF PENSIONS. 

Mr. RUSK. I rise to submit a privileged report from a committee 
of conference, and I ask that it be read. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate tothe bill (H. R. No. 735) to inerease the pensions of 
soldiers and sailors who have been totally disabled, having met, after full and free 
conference, have agreed and do recommend to their respective Houses as follows : 

That the House recede from its disagreement to' the amendment of the Senate, 
and agree to the same with the following amendment : 

Strike out the word “constant” in line 3 and substitute the word “ regular ” there- 
for; and strike out the word ‘constant’ in line 12 of the Senate amendment, and 
insert “regular” therefor ; and add as an additional section the following: 

Sec. 2 This act shall take effect from and after the 4th day of June, 1274. 

And that the Senate agree to the same. 


It is not in order to suspend the rules 




















The gentleman from Mississippi yields to me 


J. M. RUSK, 

W. B SMALL, 

WM. S. HOLMAN, 
Managers on the part of the House. 

D. D. PRATT, 

JOHN J. INGALLS, 

M. C. HAMILTON, 
Managers on the part of the Senate. 

The report of the committee of conference was agreed to. 

Mr. RUSK moved to reconsider the vote by which the report of 
the committee of conference was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

AMENDMENT OF PENSION LAWS. 


Mr. RUSK. I submit another report from a committee of confer- 
ence, which I ask to have read. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments to the bill (TI. R. No. 2453) to amend an act entitled “‘An act to revise, 
consolidate, and amend the laws relating to pensions,” approved March 3, 1873, 
having met, after full and free conference have agreed to recommend, and do recom- 
mend to their respective Houses, as follows: That the House recede from its disagree- 
ment to the amendment of the Senate numbered 1 and agree to the same with 
an amendment, as follows: 

Insert after the word ‘lost,’ in line 2 of the Senate amendment, the word 
“either,” and insert after the word “ elbow,” in line 3 of the same amendment, the 
words “or a leg at or above the knee,” and add at the end of the Senate amend- 
ment the following: “ Provided, That hereafter no artificial limbs or commutation 
— shall be furnished to such persons as shall be entitled to pensions unde 
this act.” 

And also add the following as an additional section: 

Sec. 2. That this act shall take effect from and after the 4th day of June, 1874. 

And that the title be as follows: 

An act to increase pensions in certain cases. 

And that the Senate agree to the same. 

J. M. RUSK, 

W. B. SMALL, 

W.S. HOLMAN, 
Managers on the part of the House. 

D. D. PRATT, 

JOHN J. INGALLS, 

M. C. HAMILTON, 
Managers on the part of the Senate. 


The report of the committee of conference was agreed to. 

Mr. RUSK moved to reconsider the vote by which the report of the 
committee of conference was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

LOUISIANA CONTESTED ELECTION—PINCHBACK VS. SHERIDAN. 

[Mr. LAMAR addressed the House, 
the Appendix. } 

Mr. RICE. I move that the House do now adjourn. 

Mr. SMITH, of New York. I propose to call the previous question 
after the contestant, Mr. Sheridan, shall have occupied an hour. But 
I am willing to make the motion to adjourn if the House is not dis- 
posed to go on this evening. 

Mr. GARFIELD. Let us go on now. 

Mr. SMITH, of New York. I will make the motion to adjourn. 

The SPEAKER. Other business will probably suffer to-morrow 
unless the previous question is seconded now. 
was that four hours would be devoted to this discussion. 

Mr. GARFIELD. 


His remarks will appear in 


be a session this evening for no other business than this. 


CONGRESSIONAL RECORD. 


Hol MAN, On account of severe illness in his family > 
for eight days; 


reported that the committee had examined and found truly enrolled 
bills of the following titles ; ' 


lands in certain portions of the States of Minnesota and lowa; 


hugh Lee; and 
the Stockton and Copperopolis Railroad, in the State of California, 


committee had examined and found truly enrolled bills of the follow- 
ing titles ; 


Post, No. 1, Grand Army of the Republic, for the erection of a monu- 
ment at Providence, Rhode Island ; 


bama; 





The understanding 


If the gentleman from New York will allow me 
I will make a motion that the House now take a recess, and that there 
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The SPEAKER, 
Mr. GARFIELD. 
Mr. RICE. 


The Hall will be otherwise oceupied. 
The canens can be held in another hall. 
I insist on my motion that the House adjourn, 
LEAVE OF ABSENCE, 

By unanimous consent indefinite leave of absence was given to Mr. 
to Mr. WILBER 
and to Mr. Ropes until Monday, the 15th instant. 
ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 


when the Speaker signed the same: 
An act (H. R. No. 3575) for the relief of certain settlers on the public 


Anact (H. R. No. 3005) for the relief of Mary B. Redtield, of \ irginia; 
An act (H. R. No. 20866Y relieving the political disabilities of Fitz- 


An act (H. R. No. 2019) to forfeit certain public lands granted to 
Mr. PENDLETON, from the same committee, reported that the 


when the Speaker signed the same: 
An act (S. No. 860) granting one condemned cannon to Prescott 


An act (S. No. 395) for the relief of Edward H. Calvert; 
An act (S. No, 465) for the relief of Joseph Council, of Mobile, Ala- 


An act (S. No. 419) for the relief of Sebastian Reichert; and 
An act (S. No. 384) for the benefit of the Louisville and Bardstown 
Turnpike Company. 
ORDER OF BUSINESS. 
The SPEAKER. The question is on the motion of the gentleman 
from Illinois [Mr. Rice] that the House do now adjourn, 
Mr. GARFIELD. LIhope the House will not adjourn, but will sit 
out this case and finish it now. 
The question being taken on the motion that the House adjourn, ; 
there were—ayes 51, noes 71. 
So the motion was not agreed to. 
Mr. GARFIELD. I demand the regular order. 
LOUISIANA CONTESTED-ELECTION CASE. 
The House resumed the consideration of the report of the Commit- 
tee on Elections in regard to the Louisiana contested-election case. 
Mr. SMITH, of New York. Lask that the contestant, General Sheri- 
dan, be now permitted to address the House. 
Mr. RUSK. How long? 
The SPEAKER. When contestants address the House, they speak 
under precisely the same rules as are applicable to members. 
{[Mr. Sheridan and Mr. Pinchback, contestants, addressed the 
House. (See Appendix.) 
Mr. SMITH, of New York. I propose now to call the previous 
question and I have agreed that after the main question is ordered 
1 will yield five minutes to Mr. Sheridan to reply to what has been 
said by Mr Pinchback. If the House will hear him for five minutes 
there will be no further debate on this question. 
Mr. NIBLACK. Does the gentlem4n intend to ask a vote to-night ? 
Mr. SMITH, of New York. I have arranged with my colleague on 
the committee from Mississippi [Mr. LAMAR] that no vote shall be 
taken to-night; but I think we had better order the main question 
with the understanding that the vote shall be taken to-morrow with- 
out further debate. 
The SPEAKER pro tempore, (Mr. CessNA in the chair.) Does the 
gentleman from New York desire to yield to the contestant from 
Louisiana before the previous question is seconded? 
Mr. SMITH, of New York. Yes, sir. 
The SPEAKER pro tempore. Is there objection to the gentleman 
yielding ? 
Mr. SMART and others objected. 
Mr. SMITH, of New York. Then I move the previous question. 
Mr. DARRALL. Before the previous question is seconded I desire 
to offer the following resolution as a substitute for the resolutions 
reported by the minority of the committee: 
Resolved, That P. B. S. Pinchback is entitled prima facie to a seat in this House 
asa member at large from the State of Louisiana, without prejudice to the claim of 
George A. Sheridan, contestant for said seat. 


Mr. LAMAR. Is it understood that there is to be no vote on these 
resolutions to-night ? 

Mr. SMITH, of New York. I shaJ] insist that the House shall stand 
by the arrangement I made with my colleague on that subject. 

“The SPEAKER pro tempore. That question can be settled pres- 
ently. 

Mr. LAMAR. A number of gentlemen have left the House on the 
faith of that agreement. 

Mr. GARFIELD. I desire to have it understood that this condition 
be made: that the debate is ended and that there is to be no speaking 
to-morrow. 

Mr. LAMAR. There will be no debate to-morrow. 

The previous question was seconded and the main question ordered, 
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Mr. SMITH, of New York. Now, if the House will listen for five 
minutes to Mr. Sheridan, there will be no more debate. 

Mr. THORNBURGH. I move that the House do now adjourn. 

The question was put ; and the motion was not ageed to, there being 
on a division ayes 25, noes not counted. 

The SPEAKER pro tempore. The gentleman from New York is en- 
titled to the floor to close debate. 

Mr. SMITH, of New York. I yield five minutes to the contestant, 
Mr. Sheridan. 

Mr. SHERIDAN. Mr. Speaker, I simply desire in the five minutes 
allotted me by the kindness of the chairman of the committee to 
call attention again to the fact that the question before this House is 
not what any returning board may or may not have done in this 
Louisiana contest. The fact is patent to every man who has listened 
to this discussion, or who is at all familiar with the events that have 
occurred in Louisiana during the last two years, that the returning 
boards are in such a mixed-up condition that no man can tell which 
was and which was not the legal board. The question resolves 
itself simply into this: What do the returns of the election show? 
Did the Lynch board have any returns before them? The Lynch 
board swear they did not have any returns. Were there returns 
made? Jt is conceded that returns were made. What did those re- 
turns show? They showed my election by 10,614 majority. Was 
there fraud sufficient to overturn that majority? Concede to Mr. 
Pinehback all the frands he claims and [ am still elected. The ques- 
tion, then, before the House rises above the question of returning 
boards, above Lynch and Warmoth and Longstreet and everybody 
else; it is the question of the right of eight hundred thousand people 
to representation on this floor. 1 present a claim before you, based 
upon the returns of the election. And my friend presents a claim 
before you, based on the dictum of the Lynch board, which he him- 
self acknowledges were not in possession of returns. 

He holds this House to its consistency. He says you must not make 
flesh of one and fowl of the other. He says that you have made flesh 
of Mr. SyPHer, and that therefore you must make flesh of him. God 
knows you do not want any more such flesh as Mr. Sypmer here. If 
you made flesh in that case you made a mistake, and there is no reason 
why you should make the same mistake in the case of my friend, Mr. 
Vinehback. 

The republican party will live, and the democratic party will live, 
whether you seat Mr. Pinehback or seat me on this floor; that does 
not depend upon our being seated or unseated. I say that under any 
circumstances you may choose to invent, save the actual taking of the 
Lynch board returns, | am elected. Give Mr. Pinchback the repub- 
lican vote and me the democratic vote of 1870 in these parishes and I 
am elected. Put the returns of the Lynch board in the disputed 
parishes in place of the returnsof the Foreman board, and Lamelected. 
‘Throw out the disputed parishes altogether and I am elected. There 
were 120,000 undisputed votes cast in that State, and of them I have 
a majority. As the judgment of the committee is that both certifi- 
cates are worthless, thus it would seem to me to be but fair and hon- 
est that the man having the best showing should be entitled to the 
seat on this floor, leaving to the other the right of contest. 

During the foregoing debate the following messages were received : 


BILLS BECOME LAWS. 


A message from the President of the United States, by Mr. Ban- 
cock, one of his secretaries, announced that the President had ap- 
proved and signed joint resolutions of the following titles: 

Joint resolution (H. R. No. 103) authorizing the President to issue 
Army rations and clothing to the destitute people on the Tombigbee, 
Warrior, and Alabama Rivers ; 

An act (H.R. No, 2738) for the relief of the Foundry Methodist Epis- 
copal Church of Washington City ; 

An act (IL. R. No. 2989) to authorize the trustees of the Massachu- 
setts Museum of Fine Arts to import and retain for two years certain 
works of art free of duty ; 

An Act (HL. R. No. 2346) for the relief of W. A. Saylor, of Bryan, 
Texas; 

An act (HH. R. No. 2078) for the benefit of occupying claimants; 

An act (H. R. No, 2181) granting a pension to Jennet H. Nisbet; 

An act (H. R. No. 1271) for the relief of John T. Watson, of Cincin- 
nati, Ohio; 

An act (HH. R. No. 2348) for the relief of Rev. George Morrison, late 
of Kentucky ; 

An act (H. R. No. 1560) to amend an act entitled “An act toamend 
an act entitled ‘An act to reduce duties on imports and to reduce in- 
ternal taxes, and for other purposes,’” approved March 3, 1873 ; 

An act (H.R. No, 2202) for the relief of William B. Thomas, late 
collector of customs at the port of Philadelphia ; 

An act (H. R. No. 2782) to extend the time to pre-emptors on the 
public lands in the State of Minnesota to make final payment ; 

An act (H. R. No. 2999) for the relief of Henry A. Webster, V. B. 
McCollum, and A. Colby, of Washington Territory, pre-emptors on 
the Makah Indian reservation ; 

An act (H. R. No. 1590) to provide for the better protection of the 
frontier settlementsof Texasagainst Indian and Mexican depredations; 

An att (H. R. No. 3267) changing name and location of Lrasburgh 


National Bank of Orleans, county of Orleans, State of Vermont ; 
. 


An act (H. R. No, 2209) granting a pension to Louisa H. Canby, 
widow of the late General E. R. 8. Canby ; : 

An act (H. R. No. 3169) changing the time of holding cireuit and 
district courts in Vermont ; 

An act (H. R. No. 1394) in relation to the centennial exhibition ; 

An act (H.R. No. 1013) making appropriations for the naval service 
for the year ending June 30, 1875, and for other purposes ; 

An act (H. R. No, 2545) making appropriations, for the support of the 
Military Academy for the fiscal year ending June 30, 1875; . 

An act (I. R. No. 196) granting a pension to Peter J. Cratzer; 

An act (HL. R. No, 240) granting a pension to John C. Farnam; 

An act (H. R. No. 551) granting a pension to Alfred Bolder; 

An act (H. R. No. 1145) granting a pension to Martin Lafilin; 

An act (H. R. No, 1228) granting a pension to Mary Storrs; 

An act (IL. R. No. 1335) granting a pension to Guadaloupe Torres; 

An act (IH, R. No. 1414) granting a pension to Susan Bennett; 

An act (H. R. No, 1439) granting a pension to John Folger; 

An act (H. R. No. 1719) granting a pension to Ezra H. Foster; 

An act (HL. R. No. 1791) granting a pension to Augustus L. Yeager; 

An act (H. Rt. No. 1832) granting a pension to Elizabeth Hackle- 
man; 

An act (H. R. No. 1843) granting a pension to Lucinda Jones, widow 
of Thompson M. Jones, late a private of Company G, Twenty-second 
Regiment Illinois Volunteers ; 

An act (HH. R. No. 1866) granting a pension to Dennis McCarthy, a 
soldier of the Mexican-War; 

An act (H. R. No. 1907) granting a pension to Henry B. Havens, 
late a private of Company K, Twelfth Regiment Wisconsin Volun- 
teers ; 

An act (II. R. No. 1949) granting a pension to Ann M. Brackett ; 

An act (H. R. No, 2116) for the relief of Magdalena Docks ; 

An act (HL. R. No, 2214) granting a pension to Ann Humphreys, of 
Philadelphia; 

An act (H.R. No, 2216) granting a pension to Cornelia A. Wash- 
burn ; 

An act (H. R. No. 2217) granting a pension to Henry Buckner, 
late a private of Company F, Fifty-eighth Regiment Illinois Volun- 
teers 5 

An act (H. R. No, 2220) granting a pension to Andrew J. Baldwin; 

An act (H. R. No, 2353) granting a pension to Lucy Ann Cummings; 

An act (H. R. No, 2356) granting a pension to Edward Jardine, late 
a colonel and brevet brigadier-general United States Volunteers ; 

An act (H. R. No. 2452) to equalize pensions in certain cases ; 

An act (H. R. No, 2669) granting a pension to Deborah A Swan; 

An act (H. R. No, 2672) granting a pension to Mary A. S. Loomis; 

An act (IL. R. No. 2676) granting a pension to Thomas McKinster ; 

An act (H. R. No, 2678) granting a pension to Charles Herbert ; 

An act (H. R. No, 2692) to change the name of the schooner-yacht 
Quarantine to Welcome ; ; 

Anact (H. R. No. 2790) granting a pension to Nancy Abbott; 

An act (H. R. No, 2792) granting a pension to Llewellyn Bell; 

An act (HL. R. No, 2899) granting a pension to Harriete A. Woodruff; 

An act (HL. R. No, 2925) granting a pension to Dorothea Irons, mother 
of Lieutenant Joseph F. Irons; 

An act (H. R. No. 3022) granting a pension to Sarah A. Timmons; 

An act (H. R. No. 3407) to change the name of the schooner Jacob 
Faithful to Eyvor; and 

An act (H.R. No. 1936) for the relief of Dewight Desilva, of Deposit, 
New York. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of their clerks, an- 
nounced that the Senate had passed without amendment the bill (H. 
R. No. 3652) providing for the publication of the revised statutes of 
the United States. 

The message also announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was re- 
quested : 

An act (S. No. 88) for the better organization of the district courts 
of the United States within the State of Louisiana. 

The message further announced that the Senate insisted on its 
amendments disagreed to by the House to the bill (H. R. No. 2694) for 
the relief of Benjamin W. Reynolds, had agreed to the conference 
asked for by the House on the disagreeing votes of the two Houses, 
and had appointed as conferees on the part of the Senate Mr. Ros- 
ERTSON, Mr. ALCORN, and Mr. Norwoop. 

The message further announced that the Senate insisted on its 
amendments disagreed to by the House to the bill (H. R. No. 3030) 
making apppropriations to supply deficiencies in the appropriations 
for the service of the Government for the fiscal years ending June 30, 
In73 and 1874, and for other purposes, had agreed to the conference 
asked for by the House on the disagreeing votes of the two Houses, 
and had appointed as conferees on the part of the Senate Mr. Sar- 
GENT, Mr. MorRILL of Maine, and Mr. KELxy. 

Mr. SMITH, of New York. I move that the House now adjourn. 

The question was taken; and upon a division there were ayes 122, 
noes not counted. ; 

So the motion was agreed to; and accordingly (at six o’clock and 
fifty-five minutes p. m.) the House adjourned, 
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PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BLAINE: The petition of many business firms of New York 
City for the passage of a bill for the relief of Thomas M. Webb, late 
acting master’s mate, United States Navy, to the Committee on Invalid 
Pensions. 

By Mr. BELL: The petition of William P. Early, of Cleveland, 
Georgia, for a pension, to the Committee on Invalid Pensions. 

By Mr. CHIPMAN: The remonstrance of J. C. MeKelden and nu- 
merous othercitizens of Washington, District of Columbia, against the | 
proposed location of the new depot of the Baltimore and Ohio Rail- 
road, on square No, 681 in said city, to the Committee on the District 
of Columbia. 7 

By Mr. COX: Resolutions of the New York Chamber of Commerce, 
in regard to the renewal of reciprocal relations by the United States 
with the Dominion of Canada, to the Committee on Foreign Affairs. 

By Mr. CROSSLAND: The petition of Drury Dunaway, of Paducah, 
Kentucky, for a pension, to the Committee on Invalid Pensions. 

By Mr. FREEMAN: The petition of L. P. Gudger, of Georgia, for 
relief, to the Committee on Claims. 

By Mr. HARRIS, of Massachusetts: The petition of George A. 
Washburn, of Taunton, Massachusetts, for a donation of condemned 
cannon for the soldiers’ cemetery in that city, to the Committee on 
Military Affairs. 

By Mr. LEWIS: The petition of the Chamber of Commerce of Mem- 
phis, Tennessee, asking the United States Government to rebuild the 
levees of the Mississippi River, to the Select Committee on the Mis- 
sissippi Levees. 

Also, the petition of Mrs. Lucie A. Jamieson, of Memphis, Tennessee, 
for payment of rent for building occupied by the United States troops 
in Memphis from 1862 to 1866, to the Committee on War Claims. 

By Mr. MOORE: The petition of Brown & Beiger and 100 other 
business firms of the twenty-fourth congressional district of Pennsyl- 
vania, for the passage of the bill to aid in the construction of the 
Continental Freight Railway, to the Committee on Railways and 
Canals. 

By Mr. MORRISON: The petition of Clara H. Fowler, for compen- 
sation for stores and supplies taken for use of the United States Army, 
to the Committee on War Claims. 

Also, the petition of the heirs of Charles H. Fowler, of similar im- 
port, to the same committee. 

By Mr. NIBLACK: The remonstrance of 294 citizens of Evansville, 
Indiana, and vicinity, against the extension of letters-patent for sew- 
ing-machines, to the Committee on Patents. 

By Mr. RICE: The petition of Belva A. Lockwood and others, fora 
restraining order or stay law to prevent the sale of small homesteads 
for taxes in the District of Columbia, to the Committee on the Judi- 
ciary. 

By Mr. RICHMOND: The petition of citizens of the twentieth con- 
gressional district of Pennsylvania, for the passage of the bill to aid 
in the construction of the Continental freight railway, to the Commit- 
tee on Railways and Canals. 

By Mr. RUSK: The petition of grange organizations in Trempea- 
leau and Jackson Counties, Wisconsin, of similar import, to the same 
committee, 

Also, papers relating to the claim for a pension of Mrs. General 
Schimmelfennig, to the Committee on Invalid Pensions. 

By Mr. SMART: The petition of Margaret Skelton, of Troy, New 
York, for a pension, to the Committee on Invalid Pensions. 

By Mr. STARKWEATHER: The petition of Mrs. A. Cornelia Lanman, 
widow of the late Rear-Admiral Joseph Lanman, of the United States 
Navy, for a pension, to the Committee on Invalid Pensions. 

By Mr. THOMAS, of Virginia: Petitions of George 8. Ayre, Joseph 
Baldwin, Andrew J. Baugher, Peter Blosser, Joseph Bowman, John 
W. Bowman, Joseph Bowman, administrator, Isaac Bowman, Michael 
Bowman, Mary Brenaman, Samuel Carpenter, Samuel Clin, John W. 
Conard, Joseph Conard, Ebenezer J. Conard, Philip Derry, Lewis W. 
Derry, Henry Early, Noah Early, J. B. Eastham, W. D. Ewing, Noah 
Flory, Samuel Garber, Elizabeth Garber, Eli A. Garber, C. C. Gaver, 
Samuel Good, Adam Gowl, William C. Harrison, Christian Hartman, 
Samuel D. Humbert, Thomas Kirkpatrick, John W. Landes, Christian 
Landes, Morgan Layton, Isaac Long, Samuel E. Long, William D. 
Maiden, Daniel Miller, Joseph M. Miller, Emma R. Moore, Joseph B, 
Moyers, Isaac 8S. Myers, George Neer, John Nisewaner, Jonas Potts, 
James Ritchie, John Rubush, Abraham Sager, Emanuel Spitzer, Eli 
Tavenner, Amanda C. Thompson, Samuel H. Wampler, P. W. Whit- 
mer, Martin Whitmore, John Wine, Curtis Yates, Peter Zettee, citi- 
zens of Virginia, for compensation for stock drivén off in 1864 by 
order of General Sheridan, to the Committee on War Claims. 

Also, papers relating to the claims of Thomas P. Crawford, Samnel 
A. Miller, Noah A. Royer, Daniel Landis, James Smith, Daniel Miller, 
to the Committee on War Claims. 

By Mr. WARD, of New Jersey: The petition of Robert M. Henning 
and Albert Pierce, of Essex County, New Jersey, for relief, to the 

Committee on War Claims. 

By Mr. WELLS: The remonstrance of tobacco manufacturers of 
Saint Louis, Missouri, against any amendment of the internal-revenue 
laws to enable growers of leaf-tobacco to sell $100 worth of their crop 
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to consumers without license or tax, to the Committee on Ways and 
Means. : 

By Mr. WHEELER: A communication from H. W. Loud & Co. of 
New York City, inclosing petition from Maine sea-captains, praying 
the abolition of compulsory pilotage through Hell Gate, to the Com- 
mittee on Commerce. 

By Mr. WOODFORD: The petition of John R, Harrington, for ex- 
tension of letters-patent for unprovements in carpet lining, to the 
Committee on Patents. 

Also, papers relating te the claim of Lieutenant David E. Carpenter, 
for a pension, to the Committee on Invalid Pensions, 


IN SENATE. 
TUESDAY, June 9, 1874. 


The Senate met at twelve o’clock m. 

Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 

The Chief Clerk proceeded to read the Journal of yesterday's pro- 
ceedings. 

Mr. WEST. Unless some Senator desires to hear the Journal read, 
as time is now very valuable, | move that the reading be dispensed 
with. 

Mr. MORRILL, of Vermont. At the request of a Senator now 
absent, I desire to have the Journal read. 

The PRESIDENT pro tempore. The reading will proceed. 

The Chief Clerk continued the reading of the Journal for some 
time. 

Mr. ALCORN. 
Journal. 

There being no objection, (at twelve o’clock and thirteen minutes 
p. m.,) the further reading was dispensed with. 


I move to dispense with the further reading of the 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the reports of 
the committees of conference on the disagreeing votes of the two 
Houses on the following bills: 

A bill (H. R. No. 735) to increase the pensions of soldiers and sailors 
who have been totally disabled ; and 

A bill (H. R. No. 2453) to amend an act entitled “An act to revise, 
consolidate, and amend the laws relating to pensions;” approved 
March 38, 1873. 

The message also announced that the House hart passed a bill (H. 
R. No. 435) to enable the people of Colorado to iorm a constitution 
and State government, and for the admission of the said State into 
the Union on an equal footing with the original States; in which if 
requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 2019) to forfeit certain public lands granted to 
the Stockton and Copperopolis Railroad, in the State of California; 

A bill (H. R. No. 3005) for the relief of the heirs of Mary B. Bel- 
field, of Virginia; 

A bill (H.R. No. 3575) for the relief of certain settlers on the pub 
lic lands in certain portions of the States of Minnesota and Iowa; 

A bill (H. R. No, 2366) relieving the legal and political disabilities 
of Fitzhugh Lee; 

A bill (S. No. 395) for the relief of Edward H. Calvert; 

A bill (S. No. 419) for the relief of Sebastian Reichert; 

A bill (S. No. 465) for the relief of Joseph Council, of Mobile, Ala- 
bama; 

A bill (S. No. 860) granting one condemned cannon to Prescott Post 
No. 1, Grand Army of the Republic, for the erection of a monument 
at Providence, Rhode Island; and 

A bill (S. No. 384) for the benefit of the Louisville and Bardstown 
Turnpike Company. 

PETITIONS AND 

The PRESIDENT pro tempore. The Chair has received a printed 
memorial with printed signatures of Harper & Brothers, George Jones, 
D. Appleton & Co., and many others, leading publishing houses of the 
United States, in regard to the postage on newspapers; but the me- 
morial, signatures, and all being printed, the Chair regards it as not 
within the rule and does not present it. ‘ 

Mr. GOLDTHWAITE presented a petition of citizens of Alabama, 
praying that the tax levied and collected on cotton for the years 1866, 
1867, and 1868 be refunded; which was referred to the Committee 
on Finance. 

Mr. McCREERY presented a memorial of manufacturers of chew- 
ing-tobacco in the city of Louisville, Kentucky, protesting against 
the amendment to the tax bill passed by the House of Representa- 
tives allowing a drawback on all chewing-tobacco exported in which 
licorice paste is a component part to the extent of the import duty 
charged on licorice paste; which was referred to the Committee on 
Finance, 
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Mr. CONKLING presented the petition of Panl Frank, late colonel 
of the Fifty-second New York Volunteers, praying to be allowed an 
increase of pension ; which was referred to the Committee on Pen- 
sions, 

He also presented a memorial of E. D. Morgan & Co., Brown Broth- 
ers & Co., Morton, Bliss & Co., and wenty -four other banking houses 
of New York City, remonstrating against the imposition of a tax on 
sales of coin and securities; which was referred to the Committee on 
binance., 

He also presented a memorial of banks and savings institutions of 
the city of Brooklyn, the memorial of F. Schuchardt & Sons, Lan- 
inan & Kemp, and other bankers an: shippers of New York City, and 
a memorial of bankers, importers, and merchants of New York City, 
remonstrating against the imposition of a tax on sales of coin and 
securities; which were referred to the Committee on Finance. 

He also presented the memorial of Harper & Brothers and other 
publishing firms of New York and other cities in favor of the estab- 
lishment of a fixed rate per pound on all newspapers and other period- 
icals and prepayment of postage; which was referred to the Commit- 
tee on Post-Oflices and Post-Roads, 

Mr. GORDON presented the memorial of Roderick Rutland, a citi- 
zen of Monroe County, Georgia, asking the cancellation of land war- 
rant No. 97187 and the reissue to him of the same or a duplicate 
thereof, the original being alleged to have been stolen from him; 
which was referred to the Committee on Public Lands. 

Ile also presented a petition of citizens of Georgia, praying for the 
erection of a light-house at the mouth of Jekyl Creek in that State; 
which was referred to the Committee on Commerce. 

He also presented the petition of D. Scott Edimes, of Charleston, 
South Carolina, praying to be reinstated in the possession of two 
plantations near Paris Island, in the county of Charleston, South 
Carolina, sold under the act of July 8, 1472, providing for the collec- 
tion of direct taxes upon real property situated in the insurrectionary 
States; which was referred to the Committee on Claims. 

Mr. CONOVER, presented a resolution of the city council of the 
city of Fernandina, Florida, praying an appropriation of money for 
the improvement of the harbor at that place; which was referred to 
the Committee on Commerce. 

Mr. OGLESBY presented papers in relation to the claim of Eliza- 
beth Loebrick, for services as a hospital nurse rendered during the 
late war; which were referred to the Committee on Claims. 

Mr. NORWOOD presented the petition of Robert H. Anderson, of 
Savannah, Georgia, praying the removal of his political disabilities ; 
which was referred to the Committee on the Judiciary. 

TREATY WITH BELGIUM, 

Mr. CAMERON. Iam directed by the Committee on Foreign Re- 
lations, to whom was referred the joint resolution (IL. R. No. 107) pro- 
viding for the termination of the treaty between the United States 
and His Majesty the King of the Belgians, concluded at Washington, 
July 17, 18568, to report it back without amendment, and I ask for its 
immediate consideration. 

By unanimous consent, the joint resolution was considered as in 
Committee of the Whole. Its preamble recites that it is provided by 
the seventeenth article of the treaty between the United States of 
America on the one part, and His Majesty the King of the Belgians 
on the other part, concluded at Washington on the 17th of July, 1858, 
that “the present treaty shall be in force during ten years from the 
date of the exchange of the ratifications, and until the expiration of 
twelve months after either of the high contracting parties shall have 
announced to the other its intention to terminate the operation thereof, 
each party reserving to itself the right of making such declaration 
to the other at the end of the ten years above mentioned; and it is 
agreed that, after the expiration of the twelve months’ prolongation 
accorded on both sides, this treaty and all its stipulations shall cease 
to be in force ;” and that it is no longer for the interest of the United 
States to continue the treaty in force. The resolution therefore pro- 
vides that notice be given of the termination of the treaty according 
to the provisions of the seventeenth article thereof for such termina- 
tion; and the President of the United States is authorized to com- 
municate such notice to the government of the kingdom of Belgium. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 

REPORTS OF COMMITTEES. 

Mr. EDMUNDS. I am directed by the Committee on the Judiciary 
to whom was referred the bill (H. R. No. 2770) to amend the act 
entitled “An act to amend an act entitled ‘An act to establish a court 
for the investigation of claims against the United States,” approved 
August 6, 1856, to report the same back favorably. I will state that 
there was a Senate bill upon the same subject which provided that a 
majority of the whole number of judges of the Court of Claims should 
constitute a quorum, while the House bill provides that three judges 
shall constitute a quorum. With the present number of judges, the 
two bills of course accomplish precisely the same result, inasmuch as 
five judges now compose the Court of Claims. If in the future, as in 
the past, the number of judges should be increased, then the House 
bill would be wrong again. As the present law is, it allows two out 
of five to be a quorum. Inasmuch as it is late in the session, the com- 
mittee have thought it best on the whole to report the House bill so 
as to save any further trouble about it. 


I am therefore instructed™by the same committee, to whom was 
referred the bill (S. No. 751) to constitute a quorum and to regulate 
the proceedings of the Court of Claims, to report the same adversely, 
The committee think as I said that the Senate bill is the better; buat 
to save time at present we let it go the other way, and let this be 
indefinitely postponed. 

The Senate bill No. 751 was indefinitely postponed. 

Mr. EDMUNDS. I am instructed by the same committee, to whom 
was referred the bill (H. R. No. 3256) to repeal so much of the act 
approved May &, 1872, entitled “An act making appropriations for the 
levislative, executive, and judicial expenses of the Gevernment for 
the year ending June 30, 1873, and for other purposes,” as provides 
for the employment of persons to assist the proper officers of the Goy- 
ernment in discovering and collecting moneys withheld, and for other 
purposes, to report the same back and ask to be discharged from its 
consideration, and that it be referred to the Committee on Finance, 

The Committee on the Judiciary are unable to perceive that that 
part of the bill respecting repealing the Sanborn contract business 
is a subject with which we have anything todo; andtheother branch 
of the bill providing punishments to Senators, Representatives, and 
Delegates for acting as agents &c., is the law already, as it respects 
all proceedings except those in the regular judicial courts of the United 
States. The Committee areof opinion that there isno need to have any 
fresh enactment on the subject of Senators and Representativesin Con- 
gress being connected with claims against the Government. That is 
prohibited already. In respect to counsel being employed in a regular 
court of the United States, as the custom has been, the committee do 
not think it necessary at this time to recommend any legislation, so 
that so far as we are concerned the only subject is that of the repeal 
of the Sanborn contract law, so called, with which our committee 
has nothing to do. We therefore ask to be discharged from the fur- 
ther consideration of the bill, and I was directed to move that it 
be referred to the Committee on Finance. I believe, however, that 
the bill which containsthis provision came from the Committee on 
Appropriations originally ; but in obedience to the direction of the 
Committee on the Judiciary, I move that the bill be referred to the 
Committee on Finance, 

The motign was agreed to. 

Mr. EDMONDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 3098) to amend the act entitled “An 
act to reorganize the courts in the District of Columbia, and for other 
purposes,” approved March 3, 1863, reported it without amendment. 

Mr. EDMUNDS. I am directed by the same committee, to whom 
was referred the bill (H. R. No. 1594) for the punishment of extortion 
by officers or persons acting under the authority of the United States, 
to report the same adversely. The law already is ample for the pun- 
ishment of all officers of the United States for extortion. The House 
bill takes one step further, and provides for punishing any person 
who acts under the authority of the United States for extortion. In- 
asmuch as nobody but an officer acting under the authority of the 
United States can be guilty of extortion except those persons who 
may be embraced in the bill I have just referred to who were author- 
ized to take the place of officers in enforcing the law, and as the com- 
mittee infer that that law will not stand long, we think it unnecessary 
to legislate upon the subject, and we therefore recommend that the 
bill be indefinitely postponed. 

The report was agreed to. 

Mr. EDMUNDS. I am directed by the same committee, to whom 
was referred the bill (8S. No. 752) to compel the performance of certain 
duties by clerks of courts and other officers of the United States, to 
report the same favorably with sundry amendments. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. EDMUNDS. I am directed by the same committee, to whom 
was referred the bill (H. R. No. 3516) to make valid asssignments of 
wages or salaries of ofticers, agents, or employés of the Government, 
to report the same adversely. The committee are of the opinion, I 
believe unanimously, that such a bill is against the whole policy of 
the law for the protection of persons employed by the Government 
and against all principles of law in providing for assignments of 
wages not yet earned; and while it may have some advantages in 
particular respects, on the whole would be found to work extremely 
disastrously both to the interests of the United States and of the 
great number of persons whom it is obliged to employ. We are 
therefore of opinion that it ought to be indefinitely postponed. 

The bill was indefinitely postponed. 

Mr. EDMUNDS. I am directed by the same committee, to whom 
was referred the bill (S. No. 16) supplemental to the act entitled 
“An act to promote the development of the mining resources of the 
United States,” approved May 10, 1872, with the amendment of the 
House of Representatives thereto, to report the same with the recom- 
mendation that the bill and amendment be indefinitely postponed, 
with a written report. This being what is called the Sutro-Tunnel 
and Mining Company bill, I suppose the parties on both sides wish to 
have it go on the Calendar: 

The PRESIDING OFFICER, (Mr. ANrnony in the chair.) 
be placed on the Calendar. 
printed? 

Mr. EDMUNDS. Yes, sir. 
The report was ordered to be printed. 


It will 
Does the Senator wish to have the report 
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Mr. CAMERON. The Committee on Foreign Relations, to whem 
was referred the bill (H. R. No. 1589) for the relief of Henry Savage, 
acting chargé d’atfaires of the United States in Guatemala, from May 
7, sot, to November 14, 1858, have directed me to report if back ad- 
versely, and I move that it be indefinitely postponed. 

The motion was agreed to. 

Mr. CAMERON. Iam also directed by the Committee on Foreign 
Relations, to whom was referred the bill (H. R. No. 3351) to ascertain 
the possessory rights of the Hudson’s Bay Company and other British 
subjects within the limits which were subject of the award of His 
Majesty the Emperor of Germany under the treaty of Washington 
of May 8, 1871, and for other purposes, to report it back favorably 
and without amendment. An early passage of this bill is necessary 
for the purpose of ascertaining the rights of people up there under 
the late treaty with England, and I ask for its immediate consider- 
ation. 

Mr. EDMUNDS. I have reported half a dozen bills from the Judi- 
ciary Committee this morning to which there can be no objection; but 
which in justice to bills reported yesterday and before and on the 
Calendar, | thought ought to take their place there; and I think so 
as to this and every other bill in respect to which there is not some 
very urgent public necessity. I therefore ask that it go on the Cal 
endar. 

Mr. CAMERON. Cannot I convince the Senator from Vermont? 

The PRESIDING OFFICER. The bill goes on the Calendar. 

Mr. FERRY, of Michigan, from the Committee on Finance, to whom 
was referred the bill (H. R. No. 3266) for the relief of the Pekin Al- 
cohol Manufacturing Company, reported it without amendment, and 
submitted a report thereon ; which was ordered to be printed. 

Mr. ALLISON. I wish to report a bill this morning from the Joint 
Committee of Investigation into the Affairs of the District of Co- 
lumbia. 

The bill (S. No. 913) for the government of the District of Columbia, 
and for other purposes, was read, and passed to a second reading. 

Mr. ALLISON. I also report the testimony taken by the joint 
committee and ask for a formal order for the printing of it. I would 
state, however, that the whole of the testimony is printed, the usual 
number of copies having been printed at the request of the com- 
mittee. 

The PRESIDENT pro tempore. 
number will be made. 

Mr. EDMUNDS. If the usual number is already printed, that ought 
not tobe done. We do not want a duplicate print. 

Mr. ALLISON. The testimony has been printed, but there has 
been no formal order of the Senate authorizing it. 

Mr. EDMUNDS. Then you will see to it of course that it is not 
duplicated. 

Mr. ALLISON. Certainly. 

Mr. EDMUNDS. All right. 

Mr. ALLISON. I will state that the committee would be glad to 
have the bill that I have reported considered at as early a time as is 
practicable. Weexpect to make some further report upon the testi- 
mony and the bill within a very few days, and then I shall ask that 
the Senate take the bill up and put it on its passage. 

Mr. SCOTT. Iam directed by the Committee on Finance to ask to 
be discharged from the further consideration of the resolution re- 
ferred to them directing them to inquire whether the fifth, sixth, and 
seventh sections of the act approved July 12, 1870, regulating the 
disposition of balances of unexpended appropriations, have been duly 
observed and executed, and whether any further provisions of law are 
required to secure the covering into the Treasury of balances of mn- 
expended appropriations. The inquiries made by the committee 
satisfied them that whenever this law had not been complied with, 
or at least in the majority of cases, the non-compliance arose fromthe 
construction placed on the law by the Departments, in which, how- 
ever, the committee did not agree ; but as the evil complained of has 
been remedied by bills passed at this session, the committee now ask 
to be discharged from the further consideration of the resolution. 

The report was agreed to. 

Mr. SCOTT. I am instructed by the same committee, to whom was 
referred the bill (H. R. No. 2211) for the relief of Beck & Wirth, to 
report the same back without amendment. 

Mr. LOGAN. I ask thatthe Senate take action on that bill now. 

Mr. EDMUNDS. I must insist that it go on the Calendar unless 
there be some special reason. 

Mr. LOGAN. The bill has been before the House and Senate for a 
long time, and it is a matter of very great importance to the parties. 
Mr. EDMUNDS. The Senator can take it up to-morrow. 

Mr. LOGAN. To-morrow is for the Military Committee. 
from the Finance Committee. 

Mr. EDMUNDS. It is impossible for us to reach the bills upon the 
Calendar that are reported in the same way, bills to which there is 
no objection, unless we take the morning to report bills and then go 
to the Calendar. As I have objected to others I must to this one. 

Mr. LOGAN. The Senator did not object when a bill was called up 
& moment ago and passed. 

Mr. EDMUNDS. I did not know it then. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Vermont to object. 

Mr. EDMUNDS. Yes, sir. 


The order for printing the usual 
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PRESIDENT pro te mpore. The bill will be placed on the Cal- 
endar. 

Mr.SCOTT. A few days since an order was made authorizing a 
claimant to Withdraw from the tiles the papers after his case had been 
recommitted to the Committee on Claims. I ask that the committee 
be discharged from the further consideration of the case of James B. 
Gillespie and that he have leave to withdraw his papers, leaving 
copes, 

It was so ordered. 

Mr. BUCKINGHAM, from the Committee en Commerce, to whom 
was referred the bill (H. R. No, 1564) establishing life-saving stations, 
and appropriating therefor, reported it without amendment. 

Mr. LEWIS, from the Committee on the District of Columbia. to 
whom was referred the bill (H. R. No. 2179) to incorporate the Inland 
and Sea-board Coasting Company of the District of Columbia, reported 
it without amendment. 

Mr. McCREARY, from the Committee on Foreign Relations, to 
whom was referred the bill (S. No. 255) to authorize the President of 
the United States to request the republic of Hayti to indemnify An 
tonio Pelletier, submitted an adverse report thereon; which 
ordered to be printed, and the bill was postponed indefinitely. 

Mr. CLAYTON, from the Committee on Territories, to whom was 
referred the bill (H. R. No. 921) to prevent the useless slaughter of 
buffaloes within the Territories of the United States, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred a peti- 
tion of citizens of the United States, praying for the repeal of all 
laws exempting church property from taxation in the Territories and 
District of Columbia, asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 3428) to amend an act entitled “An 
act to provide for the payment of horses and other property lost or de- 
stroyed in the military service of the United States,” approved March 
3, 1849, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(IL. R. No. 3431) authorizing the Secretary of War to relinquish and 
turn over to the Interior Department parts of certain reservations in 
the Territory of Arizona, no longer required for military purposes, 
reported it with an amendment. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2939) to compensate D. R. Haggard for 
six months’ services as colonel of the Fifth Kentucky United States 
Cavalry Volunteers, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 854) extending the right of way heretofore granted to the 
Alleghany Valley Railroad Company through the arsenal grounds at 
Pittsburgh, Pennsylvania, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3335) authorizing the Secretary of War to grant a right of 
way across a corner of the Fort Gratiot military reservation to the 
City Railroad Company, Port Huron, Michigan, reported it without 
amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3503) in regard to crimes committed by persous in the 
military and naval service of the United States, reported adversely 
thereon ; and the bill was postponed indelinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2892) for the relief of Thomas Simms, late a lieutenant in 
the Seventy-sixth Regiment New York Volunteers, reported it with- 
out amendment. 

Mr. WRIGHT. The Committee on Finance, to whom was recom- 
mitted the bill (S. No. 653) to relieve E. Boyd Pendleton, late collector 
of internal revenue of the fifth district of Virginia, have had the 
same under consideration, and have instructed me to report it back 
and recommend its indefinite postponement. There is an additional 
report in writing. 

The report was ordered to be printed, and the bill was indefinitely 
postponed. 

Mr. FRELINGHUYSEN. The Committee on the Judiciary, to 
whom was referred the bill (H. R. No. 3332) to fix the time for the 
election of Representatives in the Forty-fourth Congress from the 
State of Mississippi, have had the same under consideration, and have 
directed me to report it back without amendment and recommend its 


was 


passage. 

Mr. ALCORN. That bill is one which is intended to harmonize the 
elections in the State of Mississippi, and it is important to that State. 
There will be no objection to it I am sure, and I trust it will be con- 
sidered at once. It contains nothing that concerns any one or any- 
thing except the harmony of the elections in Mississippi. 

Mr. EDMUNDS. I object. 

The PRESIDENT p> tempore. 
endar. 

Mr. HITCHCOCK, from the Committee on Territories, to whom 
was referred the bill (H. R. No. 2418) to enable the people of New 
Mexico to form a constitution and State government, and for the 
admission of the said State into the Union on an equal footing with 
the original States, reported it withont amendment. 

Mr. NORWOOD. from the Committee on Pensions, to whom was 
referred tie bill (8S. No. 592) granting a pension to Jobn I. Gaines, 


The bill will be placed on the Cal- 
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reported adversely thereon ; and the bill was postponed indefin- 
itely. 

He also, froin the same committee, to whom was referred the peti- 
tion of Daniel M. Miller, of Wirt County, West Virginia, praying for 
a pousion, reported adversely thereon, and asked to be discharged 
from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(iL. R. No, 2218) granting a pension to Sarah Summerville, reported 
adversely thereon; and the bill was postponed indefinitely, 

Ile also, from the same committee, to whom was referred the bill (H. 
R. No, 1054) granting a pension to Jefferson W. Davis, tirst lieutenant 
of Company F, Sixty-fourth Regiment New York Volunteers, reported 
it with an amendment. 

He also, from the same committee,to whom was referred the bill (H. 
Rt. No. 700) grantinga pension to the minorchildren of Michael Weisse, 
deceased, reported it without amendment, 

He also, from the same committee, to whom was referred the peti- 
tion of John Caleb, praying to be allowed a pension, reported ad- 
versely thereon, and asked to be discharged from its further consider- 
ation; which wasagreed to. 

Mr. BOREMAN, from the Committee on Claims, to whom was 
referred the bill (S. No. 295) for the relief of the trustees of the Meth- 
odist Episcopal church at New Creek, West Virginia, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed, 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the bill (Hl. R. No. 2398) granting a medal to John Horn, 
jr., for his heroic exploits in rescuing men, women, and children from 
drowning in Detroit River, reported it without amendment. 

Mr. HAMLIN, from the Committee on Foreign Relations, to whom 
were referred sundry petitions, praying Congress to provide for the 
settlement of international difficulties by arbitration, submitted a 
report thereon, accompanied by the following resolution: 

Resolved, That the United States having at heart the cause of peace everywhere, 
and hoping to help its permanent establishment between nations, hereby recom- 
mend the adoption of arbitration as a great and practical method for the determi- 
nation of international differences, to be maintained sincerely and in good faith, so 
that war may cease to be regarded as a proper form of trial between nations. 

BILL RECOMMITTED. 

On motion of Mr. GOLDTHWAITE, it was 

Ordered, That House bill No. 2246, relating to circuit courts ofthe United States 
for the district of Alabama, be recommitted to the Committee on the Judiciary. 

BILLS INTRODUCED. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introdnee a bill (S. No. 914) toestablish a commercial railway ; which 
was read twice by its title. 

Mr. LOGAN. I present this bill by request. Ihave not read it, and 
do not know what it contains. I move that it be referred to the Select 
Committee on Transportation Routes to the Sea-board, and be printed. 

The motion was agreed to. 

Mr. CLAYTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No, 915) to establish certain post 
routes; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 916) for the relief of Mrs. Ann Corne- 
lia Lanman; which was was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. NORWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 917) for the relief of Robert H. Anderson, 
of Chatham County, State of Georgia; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 918) for the benefit of Mrs. Fanny 8. Con- 
way; which was read twice by its title, and referred to the Commit- 
tee on Naval Affairs. 

REVISED STATUTES. 

Mr. ANTHONY. The whole subject of the distribution of the laws 
was on my motion referred to the Committee on the Judiciary, and 
yesterday I ought not to have allowed the bill that was passed for 
the printing of the revised statutes to go without being referred to 
that committee. I therefore move to reconsider the vote by which 
the bill was passed, with a view of referring it to the Committee on 
the Judiciary. The bill has gone to the House, and I offer the fol- 
lowing order to bring it back : 

Ordered, That the Secretary be directed to request the House of Representatives 
to return to the Senate the bill (H. R. No. 3652) providing for publication of the 
revised statutes of the United States. 

The order was agreed to. 

THE POST-ROUTE BILL. 

Mr. RAMSEY. I desire to say that I find on the desks of Sen- 
ators this morning the post-route bill. Under the new rule of the 
Senate, ymendments to that bill are required to be submittted to the 
Committee on Post-Offices and Post-Roads so that the bill may be 
perfected. I hope Senators will observe the rule and send in the 
amendments, if the bill as it is at present does not satisfy them. 


MAIL SERVICE WITH CHINA, 


Mr. SCOTT submitted the following resolution ; which was consid- 
ered by unanimous consent, and agreed to : 
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Resolved, That the Committee on Naval Affairs be instructed to inquire whether 
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or not the steamships in the ocean mail steamship service between the United 
States and China under the acts of February 17, 1865, and of June 1, 1872, have beey 
subjected to inspection and surveyed by a United States naval constructor, and go 
constructed as to be readily adjusted to the armed naval service of the United 
States in case of war; the utility of the vessels for such service; and whether 
any further legislation is necessary to secure tothe United States the right to take 
said steamships for the use of the Government in case of war, as provided by said 
acts. 


FINAL ADJOURNMENT. 
Mr. ANTHONY. The resolution of final adjournment does not 


specify the hour at which the Presiding Officers of the two Houses 
shall adjourn them. Although I do not suppose that is necessary, jt 
would be rather awkward that one House should be sitting, though 
it could not transact any legislative business, when the other had 
adjourned. I offer this resolution as supplementary to the existing 
resolution : 


Resolved by the Senate, (the House of srepreceniassote concurring,) That the Presi- 
louse adjourn their respective Houses on 


Mr. CONKLING. Iam for this resolution if it is the best way to 


accomplish the purpose. I ask the Senator from Rhode Island, how- 
ever, Whether there is not some danger in this? We adopted a reso- 
lution which did fix an hour. That resolution still lies on the table 
of the House, as this will when we send it, and it was just like this 
except that I think the hour named there was twelve and this is one 
o'clock, Is the House any more likely to act on this resolution than 
on the other? 


Again, having already fixed the day so that at the end of that par- 


liamentary day, whatever the hour may be, the final adjournment 
takes place, if the Senate passes another resolution may we not un- 
settle the understanding so far as it existsnowt% I make this inquiry 
not in the nature of an objection, but only for the purpose of asking 
the Senator whether he is rendering more certain than it is now the 
termination of the session. If he is, I am for the resolution. 


Mr. ANTHONY. I suppose the termination of the session is ren- 


dered certain at the end of the parliamentary day of Monday, June 
22, which I suppose will be Tuesday at twelve o’clock. If this reso- 


lution does not meet with the assent of the House, the matter remains 


just as it is now. 


Mr. FRELINGHUYSEN. Suppose the House amend this resolu- 
tion? 

Mr. ANTHONY. If we should not concur in the amendment the 
matter would remain as it is. This does not affect the original reso- 
lution. 

Mr. EDMUNDS. I merely wish to say in this connection, inasmuch 
as I moved the concurrence of the Senate in the House resolution, 
which did not fix the precise hour of that day, that I understood the 
history of it to be this: The House had no objection to agreeing to 
the day named by the Senate, but the Senate resolution was in such 
a condition (if I may so far refer to the proceedings in the House) 
that it could not be reached in the regular course for a long time. 
The House of Representatives therefore thought it better to send us 
a resolution of its own, and sent it in the form we agreed to; that is, 
naming the day, but instead of fixing the hour, provided that when 
the two Houses adjourned on that day, it should be final. The object 
of that, as I had reason to suppose, was, that inasmuch as there was 
some doubt whether the appropriation bills, as some people thought, 
could be finished, it might be necessary to prolong the session of that 
day beyond the usual hour of adjournment of the two Houses toward 
the next day so far as might be necessary, and that provided a lit- 
tle elasticity in the thing, so that if anything necessary to be done 
should not be quite accomplished, there would be a leeway of a few 
hours in which it could be accomplished. 

It struck me in the then condition of affairs that that was an en- 
tirely appropriate thing to do. Of course, as soon as either House on 
that day chooses to adjourn it ends the session, because the other House 
then cannot do any legislative business that will amount to anything. 
Iwas quite willing for one to put myself and the Senate in the power 
of the House of Representatives to adjourn us on that day at the very 
moment of meeting if it thought best; and I was sure the Senate 
would be willing to take the responsibility of being able to deter- 
mine for itself also how early on that day we should terminate our legis- 
lative business. I do not think it at all important, therefore, that we 
should pass this resolution ; but if it had been an original proposition, 
as the original Senate resolution was, I should have named the hour. 

Mr. ANTHONY. Let the resolution lie over. 

The PRESIDENT pro tempore. The resolution will be laid aside. 


LIEUTENANT JOSEPH WHEATON, 


Mr. JOHNSTON. I move that the Senate proceed to the consid- 
eration of Senate bill No. 418. 

The motion was agreed to; and the bill (S. No. 418) for the relief 
of the adiministratrix of the estate of Lieutenant Joseph Wheaton, 
deceased, was read the second time, and considered as in Committee 
of the Whole. It directs the Third Auditor of the Treasury to settle 
and adjust the claim of Susan Dayton Anderson, administratrix de 
bonis non of the estate of Lieutenant Joseph Wheaton, deceased, for 
the half-pay due him under the act of Congress of October 21, 1770, 
as a lieutenant of infantry in the Rhode Island Line during the revolu- 
tionary war; and in the settlement and adjustment of the claim the 
principles recognized and embraced in the decision of the Court of 
Claims of the United Siates in the case of Thomas H. Baird, admin- 
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istrator of Dr. Absolom Baird, deceased, and which was sanctioned 
py an act of Congress approved August 18, 1856, are to be accepted 
by the Third Auditor as the basis on which such settlement and ad- 
justment shall be made; but upon the final settlement and adjust- 
ment of the claim there is to be deducted from the amount ascer- 
tained to be due all moneys paid, by commutation or otherwise, on 
account of half-pay. 

Mr. EDMUNDS. What committee reported that bill ? 

The PRESIDENT pro tempore. The Committee on Revolutionary 
‘laims. 
— EDMUNDS. I should like to hear the report read. 
heard of that case before. 

Mr. JOHNSTON. Before the report is read I will ask leave to 
amend the bill. 

Mr. EDMUNDS. I think the report had better be read first. The 
bill will probably require a good many amendments. 

Mr. JOHNSTON. Very well. 

The Chief Clerk read the following report, submitted by Mr. Joun- 
sToNn on the 3d of February last: 


The Committee on Revolutionary Claims, to whom wae referred the memorial of 
Susan Dayton Anderson, administratrix de bonis non of LieutenantJoseph Wheaton, 
deceased, report: 

That at the second session of the Forty-second Congress a ee was made in 
this case, which, as it embodies all the facts, is now adopted by the committee, and 
is as follows: 

“The Committee on Revolutionary Claims, to whom was referred the memorial 
of the administratrix of the estate of the late licutenant Joseph Wheaton, and the 
letter of the Secretary of the Interior of the 27th of March, 1872, relative to the 
same, report: 

“That the evidence before the eonmittee shows that Lieutenant Joseph Wheaton 
served in the Rhode Island Line from the commencement to the close of the revolu- 
tionary war; that his father and ten brothers all held commissions as oflicers in the 
British service, and that he alone sacrificed his home and domestic ties for the cause 
of liberty; that he was disiuherited by his father, Colonel Caleb Wheaton, who 
commanded a regiment of British pioneers, who, to the day of his death, never for- 
cave his son for what he considered a disloyalty to the King of Great Britain in 
joining ‘the Yankee rebels;’ that on the 11th day of May, 1775, and long before 
‘war was declared, he joined a band of volunteers, and took an active partin captur- 
ing the Margaretta and two other armed British schooners, which was of great serv- 
ice to us in efter times, and was the first advantage gained over our enemies on the 
waters. In this service he received a severe saber wound on the head, which troubled 
his mind through life, and terminated in his dying in the insane asylum, in Balti- 
more, in the year 12828.. ° 

*“ After the war was declared, Joseph Wheaton joined the Rhode Island Line in 
Colonel Israel Angell’s regiment, and sharing in all the battles in which that part 
of the Army was engaged, which seems to have been many, never left his regiment 
until the end of the war. He was invested with a commission as colonel in the war 
of 1212, through the whole of which he served with distinguished ability. 

* By the acts of Congress of 3d and 21st of October, 1780, the Government of the 
United States promised to pay to each and all of the oflicers, individually, who 
should continue to serve until the end of the war half-pay for life, and to pay the 
same to said officers, or their legal representatives, in specie or other current money, 
at the end of each and every year for life. This was adistinct offer and covenant, 
stipulated by the most solemn act of the Government in 1780 after four years and 
upward of hard service in field and camp by Joseph Wheaton, among others, and 
was offered as an inducement to cause him to continue in the service until defeat 
or victory should mark the close of the contest. If defeated, he with his compeers 
had nothing to hope for but the rebel’s fate; if victorious, he would have the stip- 
ulated compensation of the promised half-pay to buy him bread for the balance of 
hisdays. He accepted the offer, fultilled the contract, and served to the end of the 
war, thus establishing his unqualified right to said half-pay. 

“It was decided by the Court of Claims in the case of Thomas H. Baird, adminis- 
trator of Dr. Absalom Baird, deceased, that the acts of Congress of 3d and 2lst of 
October, 1780, created a legal liability against the United States in favor of the 
officers therein referred to, which no subsequent legislation by Congress could re- 
lease without the assent of the other party. You committee find that this decision 
of the Court of Claims was sanctioned by Congress by anact approved August 18, 
1856. 

“The Committee on Revolutionary Claims in the Thirty-sixth Congress made 
a favorable report in this case, and in the Thirty-seventh Congress the claim was 
referred by resolution of the House to the Secretary of the Interior for adjust- 
ment. In reply, the Secretary of the Interior submits the following letter: 

DEPARTMENT OF THE INTERIOR, 
Washington, March 27, 1262. 

Sir: I have the honor to acknowledge the receipt of a resolution of the House of 
Representatives, adopted on the 14th instant, referring to this Department for 
adjustment the claim of Mary A. Berault, administratrix of the late Joseph 
W heaton. P 

Upon an examination of the papers referred to me, I am fubly satisfied of the 
justice of this claim, and concur in the report of the Committes on Revolutionary 
Claims in its favor.. The services of Lieutenant Wheaton were of a highly meri- 
torious character, and continued from a time anterior to the passage of the act of 
Congress of October, 1780, promising half-pay for life to those who should serve 
until the end of the war, until the final ond successful termination of the revolu- 
onary struggle. 

The principle upon which the claim is based has been recognized and sustained 
by the Court of Claims, in the case of Dr. Baird, and the decision of that court has 
received the sanction of Congress. 

I should not hesitate to adjust and allow the claim, as recommended by the reso- 
lution of the House of Representatives, if any fund were placed at my disposal from 
which it could be paid; but ng appropriation has been made which is applicable to 
the payment of claims of this character. 

I therefore return the papers, with a recommendation that an appropriation be 
made by Congress for its payment. 

I am, sir, with great respect, your obedient servant, 
CALEB B. SMITH, 
Secretary of the Interior. 


I have 


Hon. Gatusua A. Grow, 
Speaker of the House 0) Representatives. 


“At the last session of the Forty-first Congress the claim was passed by the House 


by a two-thirds vote, and this committee unanimously reported in favor of its pas- 
sage by the Senate, but owing to the lateness of the session no action was taken 
upon it by the Senate. 


“Your committee are of opinion, from a careful examination of the case, that this 


cleim is embraced within the acts of the 3d and 2ist of October, 1790. The half- 
pay should terminate on the 24th day of March, 1818, when Lieutenant Wheaton 
was placed on the pension-roll, and there should be deducted from the said half 





CONGRESSIONAL RECORD. 





| of the United States, if the Senator will tell me? 





AT07 


pay any payments made by the Government to said Wh: 
services, 
“Your committee report the 


Mr. JOHNSTON. I move to amend the bill by striking out in see- 
tion 1, line o, the words “administratrix de bonis non of the estate” 
and inserting the words “only child.” 

Mr. EDMUNDS. I should like to ask the Senator in charge of this 
bill what is the purpose of that amendment. If this money is due to 
anybody it is due tothe legal representatives of Lieutenant Wheaton 
and the only discharge that we can get from this contract. as it is 
reported to be a contract, must be from the administrator of that 
estate. Who are the heirs of this estate it will be quite impossible 
for Congress after a period of ninety years to ascertain very easily : 
and if, as the committee report, this is a claim of legal obligation that 
Congress cannot set aside, and for that a decision of the Court of 
Claims is cited—I say nothing about the goodness of the law—but I 
say if that is so, then the only safety of the United States is to pay 
the money to an administrator, and let the administrator hunt up the 
persons to whom by the laws of descent it should legally go. For the 
United States to undertake to say it shall be paid to the only ebild, 
is undertaking to say what the law, if it is a contzact, does not allow 
us to say. If we are bound to pay, as the report states we are, then 
we are bound to pay the estate of the officer as a matter of obliga 
tion, and any creditor Of that officer at the time of his death is ent 
tled first under the laws of all civilized communities to be paid out 
of it, and after that the administrator, according to the laws of the 
State where this gentleman died, would distribute the remainder 
under the direction of those laws. I hope therefore the Senator will 
explain to us upon what principle it is, consistent with this bill, he 
proposes, that we shall not pay the legal representatives of this de 
ceased officer, but shall pay his only child, it being, as the report states, 
a matter of absolute and binding legal obligation, a debt that the 
United States owed to this man in his life-time. 

Mr. JOHNSTON. I suppose, as Lieutenant Wheaton has been dead 
since 182, any debts against his estate would be barred by the stat- 
ute of limitations. : 

Mr. EDMUNDS. 
tions? 

Mr. JOHNSTON. 

Mr. EDMUNDS. 
vate debts? 

Mr. JOHNSTON. I think the United States would hardly plead 
the statute of limitations against a soldier who served it so faithfully. 

Mr. EDMUNDS. If the United States has done a wrong to this 
soldier by withholding money due him, so that it ought not to plead 
the statute of limitations, then the creditors of this soldier had noth- 
ing they could get hold of in respect to this fund, as they could not 
sue the United States. If therefore we are to do justice, being under 
this legal obligation and the statute of limitations has nothing to do 
with it on our part, then most certainly in order to guard ourselves 
against claims by the creditors of this person or other people as heirs 
we ought to provide distinctly, as the bill originally did, that the 
money should be paid to an administrator or administratrix. That 
being done, if we are under a legal obligation, as the report says wo 
are, our duty is discharged, and we shall not at the next session or 
some other, as has sometimes been the case—not about this sort of 
claims perhaps—be called upon 

Mr. JOHNSTON. I will withdraw the amendment and let the bill 
go as it is. 

Mr. EDMUNDS. Ido not want to withdraw my speech or allow 
the amendment to be withdrawn until I finish the sentenee that ] 
was engaged in; but as the Senator has put into the middle of my 
sentence what I was in hopes of accomplishing, I will forgive him. 

Mr. JOHNSTON. You want to save time, and so do I. 

Mr. EDMUNDS. No; I want to doright, whether time is saved or 
not. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. EDMUNDS. This is much more serious than Senators im- 
agine when looking at it as a little bill for a private claim. I suppose 
the claim itself, with interest, &c.—becanse I see there is no limita- 
tion about paying interest or any other thing—will amount perhaps 
to ten or fifteen thousand dollars. The Senator perhaps can inform 
me how much the claim will amount to. 

Mr. JOHNSTON. I have never made any calculation. 

Mr. EDMUNDS. In some claims of a similar character that have 
been presented to Congress within my recollection, but which did not 
get through, it was found on looking at the frame of the bills and 
computing the interest on the claim as a debt which the United 
States were bound to pay, putting it on that theory, that each indi- 
vidual claim would run up to something very prodigious. 1 cannot 
say how much this would amount to; but you can imagine that it 
would be very large if you calculate annual interest on a sum of 
money for ninety years, even if it was a very small one originally. 
Suppose the half-pay of an officer in an eight years’ war amounted to 
only $500 a year, what would it come to? Suppose his pay was only 
$1,000—take it at that to illustrate—he was entitled to half-pay from 


aton on account of his said 


accompanying bill, and recommend its passage.” 


Why is not this barred by the statute of limita- 


This is a debt due from the United States, 
Is not that barred by the statute the same as pri- 





| the end of the war, from 1783 to the year 1428, when he died. 


Mr. JOHNSTON. 
Mr. EDMUNDS. 


To 1815, when he commenced drawing a pension. 
What difference does that make to the contracts 
I await a reply. 
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Mr. JOHNSTON. It is proposed to deduct anything that he re- 
ceived for his services. 

Mr. EDMUNDS. He did not receive a pension for services by a 
contract. A pension is not a contract. This is a most extraordinary 
state of things. Here is this officer so wronged to the United States 
that we have not paid him a sum of money due to him by a contract, 
a thing of absolute obligation ; and new when we come to our senses 
and are disposed to do justice, we are going to turn around and offset 
a pension we gave him and take that out of the sum due him on a 
contract. Did he ever agree to that? I am astonished at it. 

Now, let us begin again at where we were starting. This gentle- 
man died, the report says, in Is28. The report does not say anything 
about a pension. That is something we know nothing about. This 
gentleman died in l28. The war ended, according to the best of my 
recollection, in 1783; if Iam wrong any Senator who was present at 
the. time can correct me. [Laughter.] There are seventeen years in 
the last century aud there are twenty-eight years in the present cen- 
tury, making forty-five years of half-pay at say $500 a year, which I 
take it is a very low estimate; but 1 do not wish to exaggerate this 
thing at all. There are $22,500 of absolute principal said by this bill 
to be due to this man as a matter of legal right, because by the act 
of the Continent# Congress of 1770 it was provided that officers 
should have half-pay for the remainder of their lives, just as we pro- 
vide that officers shall have thirty dollars per month and twenty-five 
dollars of a certain other class and twenty dollars of a certain other 
class during their lives by our pension acts. There are $22,500 to be 
paid to this oflicer. How did it happen, by the way, that this officer 
never made any claim upon the United States for any part of this 
$22,500, which had been accumulating down to the time of his death, 
or, to take it as the Senator puts it, down to the time when he got a 
pension in L3is? How did it happen that during all the time from 
1783 to 181s, a period of thirty-five years, this gentleman, so far as 
the report shows, so far as the statements of the Department show, 
so far as we have any evidence at all, never made the slightest pre- 
text that this old, obsolete act of Congress had anything to do with 
the subject? I will tell you how I think it happened, because this is 
a subject with which some committees that I have been connected 
with in times gone by have had considerable to do. Every year or 
two there would be a claim of this kind which in one way or an- 
other would be brought before us. It happened in this way: Soon 
after the war Congress found and these officers found and other peo- 
ple connected with the administration of the Army found that that 
provision could not be made effectual; in the first place that the sum 
to be paid was enormous in proportion to what it ought to be; that 
is to say it was vastly greater than any country had ever given by 
way of reward or pensions to the general body of its soldiers and 
officers. Therefore it was proposed, and it was done, that all this 
half-pay and other war claims should be commuted into pensions, and 
pensions were provided long before 1818, and parties got them from 
year to year as they made application to the proper officers then 
charged with the allowance of pensions for them. The consequence 
was that all these claims, if you could call them claims, all these 
rights if you could call them rights under the act of 1780 were con- 
sidered as waived and lost and gone in the first decade of this present 
century. That is more than sixty years ago. That is the fact about 
it; and therefore this man in his lifetime, as did almost every one of 
the other officers of the Continental Line in their lifetimes, took vol- 
untarily and gladly this new arrangement and provision that Con- 
gress had made for them, and from time to time, as they applied and 
proved the facts upon which they were entitled at all, received the 
pensions and provisions that Congress had made for them and aban- 
doned all claim to this allowance. 

It does happen that now and then some heir of some one of these 
ancient officers who served their country so well—not any better than 
ofticers have done since and not any worse; they did their duty—have 
made applications toCongress, and it would usually turn out on investi- 
gation that the claim had long since ceased to be the property of any 
one of the people or their descendants who were originally concerned 
in it, and it had come to be the property of some person who deals in 
claims as a mode of getting a subsistence. I do not by any means 
intimate that that is the ease in this instance ; and if it is a matter 
of legal right it does not make any difference whether it is or not. 
If the report is right in its principle that this is a debt which the 
United States cannot discharge itself from by repealing the statutes 
and providing the pensions and so on, and this officer never consented 
that the United States be discharged, then of course he had a per- 
fectly good right to sell this claim, and any other person had a per- 
feetly good right to buy it; and if he bought it at ten cents or ten 
dollars or twenty dollars or one hundred dollars, we are just as much 
bound to pay him as we were the original party. But if you put it 
upon the ground that we are performing an act of generosity, that 
we are doing an equity to somebody whom we have failed to fully 
provide for on account of his services to the public, then of course it 
is & material matter to inquire whether the person to whom this 
equity is to be done is going to get any benefit from it. 

But I do not now speak of the subject upon that ground. I assume 
for the purposes of this argument that this dinis teltnante the estate 
of this deceased officer, if it be a claim ; but I do submit to my honor- 
able friend from Virginia, who I know is careful of public interests, 
who I know does not intend to open the door here by a flat precedent 
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of Congress for hundreds and thousands of similar applications made 
in behalf of the heirs of the great number of officers of the Continen- 
tal Army for hundreds of thousands of dollars, where we all know as 
a matter of history, although we do not know it in each individual, 
that the claims as a body in the lifetime of the people who were con- 
cerned in them were abandoned and waived, and in lieu of them other 
provisions made by Congress for them were accepted and taken up— 
I submit that we should not take this step with our eyesclosed to the 
consequence of establishing a precedent of this character. That is 
what I snbmit to the Senate and to the Senator from Virginia; and, 
Mr. President—— 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
yesterday. 

Mr. JOHNSTON. I hope this bill will be finished. 

Mr. SHERMAN. No; I must object and insist on the regular order, 

Mr. EDMUNDS. I think we can finish this bill in a short time, 
We have to meet this question some day or other. 
ar SHERMAN. But this is the only day I have for the moiety 
vill. 

Mr. JOHNSTON. I move to continue the consideration of the bill 
which was under consideration at the close of the morning hour. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Virginia. 

Mr. SHERMAN. I hope the Senator will not press that motion. 
The moiety bill is now pending before us and ought to be passed to- 
day. To-morrow is set apart for other business. 

Mr. JOHNSTON. We can get a vote on this bill in a few minutes, 

Mr. SHERMAN. No private claim one hundred and fifty thousand 
years old ought to come in here to interfere with the current business 
of this generation. 

Mr. JOHNSTON. If it is one hundred and fifty thousand years old, 
it ought to be paid if it is just. 

Mr. SHERMAN. Well, call it fifty years old or one hundred years 
old. I hope the Senate will go on with the regular order. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Virginia. 

The question being put, there were on a division—ayes 21, noes 12. 

Mr. SHERMAN. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 
11, nays 41; as follows: 

YEAS—Messrs. Bogy, Conover, Goldthwaite, Gordon, Ingalls, Johnston, Kelly, 
Lewis, Merrimon, Mitchell, and Stewart—11. 

NA YS—Messrs. Alcorn, Allison, Bayard, Boutwell, Buckingham, Carpenter, 
Chandler, Clayton, Conkling, Cooper, Davis, Edmunds, Ferry of Michigan, Flana- 
gan, Frelinghuysen, Gilbert, Hager, Hamilton of Maryland, Hamilton of Texas, 
Harvey, Hitchcock, Logan, McCreery, Morrill of Vermont, Morton, Norwood, Ogles- 
by, Pratt, Ramsey, Ransom, Robertson, Saulsbury, Schurz, Sherman, Stockton, 
Thurman, Tipton, Washburn, West, Windom, and Wright—41. 

ABSENT—Messrs. Anthony, Boreman, Brownlow, Cameron, Cragin, Dennis, 
Dorsey, Fenton, Ferry of Connecticut, Hamlin, Howe, Jones, Morrill of Maine, Pat- 
terson, Pease, Sargent, Scott, Spencer, Sprague, Stevenson, and Wadleigh—21. 

So the motion was not agreed to. 


ARMY APPROPRIATION BILL. 


Mr. WEST. I ask permission to make a report at this time from 
the committee of conference on the Army appropriation bill. 

The PRESIDENT pro tempore. The Chair will receive it. 

The Chief Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 1009) making appropriations for 
the support of the Army for the fiscal year ending June 30, 1875, and for other pur- 
poses, having met, after fulland free conference have agreed to recommend, and do 
recommend, to their respective Houses, as follows: 

That the Senate recede from its amendments numbered 11 and 15. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 7 and 16, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 1, and agree to the same with an amend- 
ment, as follows: Strike out of said House amendment the words ‘and the Signal 
Corps’ and insert in lieu thereof the word “‘ which ;” and the House agree to the 
same. ° 

That the House recede from its disagreement to the amendments of the Senate 
numbered 3 and 4, and agree to the same with an amendment, as follows: Strike out 
of the text of the bill all from and including the word “ provided” in line 9, page 
2, of the bill down to and including the word “ transportation,” being the last pro- 
viso of the paragraph; strike out also the words of amendment numbered 4; and 
the Senate agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 6, and agree to the same as so amended. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 17, 18, 19, 20, 21, 22, 23, and 24, and agree to the same with amendments, 
as follows: Amend the text of the bill by inserting after the word “accounts,” line 
8, page 9 of the bill, (section 2,) the words ‘‘as have been reported to him for payment 
by the Quartermasters and the Commissary Departments,” and the Senate agree to 


the same. 

J. R. WEST, 

J. W. STEVENSON, 

JOHN A. LOGAN, 
Managers on the part of the Senate. 

W. A. WHEELER, 

8.8. MARSHALL, 

LLOYD LOWNDES, Jr., 
Managers on the part of the House. 


Mr. CONKLING. I ask for the reading of but a few lines near the 
close of the bill as it has been agreed upon, fixing the mileage and 
allowances of Army officers. It was in the original bill very near the 


| Close, I think. 
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Mr. WEST. Perhaps I can explain how the amendment stands 
better than the Clerk can. There was a provision in the bill relating 
to mileage for all officers, to which there was a proviso stating that 
nothing herein should be construed to allow more than ten cents a 
mile for such transportation. The Senate amended it by saying— 

Except in cases where a greater sum has been paid for actual and necessary 
traveling expenses. 

As a consequence the amendment of the Senate neutralized the pro- 
viso of the House, and the committee of conference agreed to strike 
out the proviso and the amendment that it neutralized, leaving it 
exactly as we substantially agreed on it. 

Mr. CONKLING. I ask now to hear the words read as they stand 
in the bill. 

Mr. SHERMAN. 
on its going over. 

Mr. CONKLING. My request will take no time. 
have those lines read. 

The CuHreF CLERK. 
found was as follows: 

Provided, That only actual traveling expenses shall be allowed to any person 
whatever in the service of the United States, and all allowances for mileages and 
transportation in excess of the amount actually paid are hereby declared illegal ; 
and no credit shall be allowed to any of the disbursing officers of the United States 
for payment or allowances in violation of this provision: Provided Jurther, That 
nothing herein shall be construed to allow more than ten cents a mile for such 
transportation. 

Mr. CONKLING. Idid not hearall of the explanation made by the 
Senator from Louisiana, but I infer from the reading of the bill that 
it stands in substance as it came to us originally. 

Mr. WEST. Very much; but I can tell you exactly how it is. 

Mr. CONKLING. That general understanding is enough for my 
present purpose, which is to suggest that the effect will be to unsettle 
the compensation, virtually to destroy the compensation and probably 


If this is going to take time I shall have to insist 
I only want to 


The clause in the bill in which these words are 


to vacate the positions held by a large number of public employés | 


scattered all over the country and having nothing to do with the 
Army. I think it is right since my attention has been called to the 
matter to make that one remark, and invite the attention of others 
to it. 

The report was concurred in. 

COMMITTEE SERVICE. 

Mr. ALCORN, on his motion, was excused from serving on the com- 
mittee of conference on the disagreeing votes of the two Houses on 
the bill (H. R. No. 2694) for the relief of Benjamin W. Reynolds. 

Mr. WADLEIGH, on his motion, was excused from further service 
on the Committee on Public Lands, and Mr. HARVEY was appointed 
to fill the vacancy. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. E. 
Bancock, his Secretary, announced that the President had on the 8th 
instant approved and signed the act (S. No. 229) authorizing correc- 
tions to be made in errors in prize-lists. 

The message also announced that the President had on this day 
approved and signed the following acts: 

An act (S. No. 369) to change the name of the registered steamer 
Oakes Ames to Champlain ; 

An act (S. No. 703) to change the name of the schooner China; and 

An act (S. No. 766) to grant an American register to the steamship 
Suffolk, and to change the name of said steamship to that of Pro- 
fessor Morse. 

MOIETIES UNDER CUSTOMS LAWS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3171) to amend the customs-revenue laws 
and to repeal moieties. 

The Chief Clerk continued the reading of the bill. 

The next amendment reported by the Committee on Finance was 
in section (6) 8, line 11, after the word “relate,” to strike out the 
words, “provided that in every such case, whenever the officer or 
person entitled to any share in the fine, penalty, or forfeiture shall 
appear as a witness;” in line 14, before the words “ the defendant,” 
to insert the words “and in every such case;” and in the same line, 
before the word “ testify,” to insert the words “appear and ;” so that 
the seetion will read: 

Suc. [6] 8. That no officer or other person entitled to or claiming compensation 
under any provision of this act shall be thereby disqualified from becoming a wit- 
bess in any action, suit, or proceeding for the recovery, mitigation, or remission 
thereof, but shall be subject to examination and cross-examination in like manner 
with other witnesses, without being thereby deprived of any right, title, share, or 
interest in any fine, penalty, or forfeiture to which such examination may relate ; 
sud in every such case the defendant or defendants may appear and testify and be 
examined and cross-exemined in like manner. 

Mr. SHERMAN. It is a mere change of phraseology. 

The amendment was agreed to. 

The reading of the bill was resumed. Section [7] 9 was read: 

Sec, [7] 9. That except in the case of personel effects accompanying the passen- 
ger, no importation exceeding $100 in dutiable value shall be admitted to entry 
without the production of a duly-certitied invoice thereof as required by law, or of 
au affidavit made by the owner, importer, or consignee, before any officer author- 
ized to administer oaths, showing why it is impracticable to produce such invoice. 

Mr. CONKLING. As the most economical way of proceeding with 
this bill probably is to refer to such things-as occur as we pass along, 
I here call attention to the fact that by this sectionin the city of New 





York alone upward of two thousand notaries public are authorized 
to administer the oaths on which this proceeding is to be based. I 
do not dwell upon it. Of course the Senate is aware that notaries 
public are men of all professions, not only lawyers but clerks in banks 
and elsewhere, men entirely unfamiliar with this matter, men whose 
handw ritings are not known at all; and of course it 
wide door for every sort of imposition that may be 
forging of a jurat, and from that up there are mani 
it must appear to everybody can be resorted to to practice imposition 

under a section of this sort. Without making any motion about it 

I simply call attention to its effects in that one respect. 

Mr. SHERMAN. I have no doubt some possible criticism micht be 
made; but under the present system a custom-house oath is usually 
made before a custom-house officer, and taken in so hurried a wavy 
that it is not even read. Indeed, I happened to be in the New York 
custom-house once or twice and saw these oaths administered, | 
thought of all the shameless carelessness with which an oath could 
be administered it was the worst of all. I suppose this is an atts mypt 
to correct that, to require the jurat to be made before a proper ofticer 
authorized to administer oaths. I am not sufficiently informed as to 
the reasons for this section to know what they were, but I presume 
the purpose was to avoid this mode of administering oaths in the 
custom-houses, where the book is handed to a man with the words 
You say so,” or “It is so,” andthe thing is done in the greatest pos- 
sible hurry. 

Mr. CONKLING. In reply to the Senator from Ohio I would say 
that my attention has long been fixed upon the inconvenience of re 
quiring men to go to the custom-house to make an oath before a 
particular officer or one of two officers. I have long thought there 
should be a provision by which offices should be fixed in a city so 
large as New York at different points, and some persons there stationed 
authorized to administer an oath. Such an arrangement would have 
provided according to the discretion of the law or the Department a 
half dozen or a dozen persons conveniently located about the city for 
this purpose. I have no doubt the Senator from Ohio is quite right, 
indeed I know he is, in saying that great haste and much inconveni- 
ence arise from requiring the large number of papers which must be ver- 
ified to be veritied at one place in so largea city, and before one or a very 
few officers there stationed; but the Senator from Ohio must see that 
when you allow not only an oath to be taken, but something more to 
be done before oflicers who have no seal, including every justice of 
the peace, every commissioner of deeds, every notary public, and that 
in a city where of notaries public alone there are more than two 
thousand, men of all employments, of all professions, not even law 
yers, without any skill whatever in this business, you open a door 
very wide. I said “something more than an oath to be taken ;” and 
in order to direct attention to what I mean, I will read this section : 

Sec. [7] 8. That except in the case of personal effects accompanying the passen 
ger, no importation exceeding $100 in Natiable value shall be admitted to entry 
without the production of a duly certified invoice thereof as required by law, or of 


an attidavit made by the owner, importer, or consignee, before any officer author 
ized to administer oaths, showing why it is impracticable to produce such invoice, 


opens a very 
practiced by the 
fold ways which 


If it were merely the taking of a stereotyped oath, if it were merely 
to verify a certain paper, the danger here would be much less; but 
this is to be an affidavit in no common form, an aflidavit which in 
every case must be special, pointing out the reasons for the non-pro- 
duction of a paper. Everybody must see that when the oath is not 
taken in the presence of the oflicer, when he does not see the paper, 
when he does not know how the affidavit was or what it stated when 
sworn to, but it istaken somewhere else, before an oflicer whose sig- 
nature he does not know at all, whether anything is interlined after- 
ward, what may be interpolated, what may occur to this affidavit 
before it comes to stand in the place of the invoice, become matters 
of great uncertainty, it seems tome. And as l am commenting upon 
this, I will say in the same breath that when we reach a later section 
of this bill I intend, if the time shall be convenient, to endeavor to 
point out that in addition to abolishing moieties and in addition to 
breaking up the acts under which books and papers may be in- 
spected, we are proceeding in this bill to matters entirely foreign to 
those topics and in a way which I cannot doubt, with all the infor- 
mation I can get in regard to it, is to expose the collection of the 
revenue to great and unnecessary hazard. 

This is one thing, and it is comparatively a slight thing; I will 
not dwell upon it; but, as I say, when we reach a later section I 
shall venture to point out various objections in it into one of whieh 
this will enter, which I hope may induce the committee to modify so 
far these provisions as to close some of these loop-holes. 

The Chief Clerk resumed the reading of the bill, and read seetion 
[8] 10, as follows: 

Sec. [8] 10. That no entry shall be made in the absence of a certified invoice, 
upon attidavit as aforesaid, unless such affidavit be accompanied by a statement, in 
the form of an invoice or otherwise, showing either the actual cost of the merchan 
dise included in such importation, or, to the best of the knowledge, information, and 
belief of the deponent, t 





1e foreign market value thereof; which statement shall be 
verified by the owner, importer, consignee, or agent desiring to make entry of the 
merchandise, and which oath shall be administered by the collector or his deputy. 


Mr. CONKLING. Now I stop there a moment in the hope that I 
may invite the attention of some Senators to that. Compare these 
two sections. The first requires an oath which might be of some 
value/and it ought to be of some value. Why? Because it is an oath 
Each one of these 


to be taken by the owner, importer, or cousignee, 


ne ves 
“nd ae ees se 


le Ania 


es enn 


















eae) 


een nS oe as ree 


7 


eae aes os See Seen re 


Soto 


eee 


EE EA OT TD BR ORES. 


FS ee ee ome ee 


camarrrne sae ee 


a ee 


: 


| ECA Fee 





en ee ee | 





ot tee gene 


ao eget me 


ee 





A710 





CONGRESSIONAL RECORD. 


JUNE 9 


’ 





persons has knowledge of this matter. If perjury is committed, he 
might be convicted of perjury because you could show what the law 
When you come to the next section, having pro- 
vided that the owner may come before anybody authorized to adininis- 
ter an oath and take the oath, you require the next verilication to be 
before a custom-house officer. That is wise so far as to who is to 
verify. Read this section: 


terms the scienter. 


Which statement shall be verified by the owner, importer, consignee, or agent 
desiring to make entry of the merchandise, 

‘That every man knows means a custom-house broker. First, the 
consignee may go before a notary public or anybody else, and take 
this oath which is prescribed. That advances one step. When you 
come to the real test of the matter you require the oath to be taken 
before the custom-house officer. Who is todo that? Nobody is re- 
quired to do it but the custom-house broker, and the next section 
should be read in connection with this in order to appreciate the 
value or the want of value in this provision : 

Chat before such oath is taken, it shall be lawful for the collector or deputy ad- 
ministering the same to question the deponent touching the sources of his kuowl- 
edge— 

Whose knowledge? The consignee’s or the owner's? 
the broker’s— 
touching the sources of his knowledge, information, or belief in the premises, and 
to require him to make oath to the same, and to produce any letter or paper in his 
possession or under his control. 

Whose control? Under the control of the broker or agent. Ob- 
serve the effect of this. I am an importer, and [ mean to smuggle 
even within the narrow limits assigned to smuggling by a preceding 
section. Lam part and heart of the whole transaction. Ihave papers 
aud books which show that the transaction was manifestly one of 
smuggling. When Lreach the point in the proceeding which we have 
now reached in this bill, I hand over the formal affidavit with the 
invoice to a custom-house broker, and gomy way. The custom-house 
broker goes down. The official before whom he is to make the veri- 
fication examines him as to the sources of his, the broker’s, informa- 
tion, and asks him whether he has any papers in his possession, and 
when they have exhausted him, that is the end of the whole proceed- 
ine; and the bill draws between me and my agent a line, on one side 
of which be my case never so fraudulent 1 may stay in security, and 
on the other side of which the broker is operating, and the law entirely 
falliug short of reaching me. 

Now, I think if this bill were attracting a little more attention, if 
the Senators here were not so few and the thing treated with so 
much indifference as it is, in addition to that which the bill pre- 
viously does, namely, sweeping away moieties, so called, and repeal- 
ing the section by which inquest may be had of books and papers, I 
ean hardly think the judgment of the Senate would say that a pro- 
Vision Was wise committing to a broker or an agent the whole power 
of making the oath upon such information as may be given to him 
which is to carry merchandise through the custom-house and subject 
it, as far as it is to be subjected at all, to the duties upon it. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Finance was in section 
[10] 12, line 13, to strike out the words “a joint or several actions,” 
and to insert the words “an action in the name of the United States ;” 
so that the clause will read: 


Not at all, but 


Shall severally forfeit and pay a fine of not more than $5,000 for each offense, to 
be recovered by an action in the name of the United States, in any district court 
or circuit court of the United States. 

The PRESIDING OFFICER, (Mr. Merrion in the chair.) This 
amendment will be considered as agreed to if there is no objection. 

Mr. CONKLING. I venture to make one suggestion here to the 
committee. Perhaps I ought to have said before, at any rate now 
that I think of it I take care to say, that I beg the Senators having 
this bill in charge to understand that I am not seeking to find fault 
with the bill. Indeed most of the things to which I have called at- 
tention I believe were in the House bill and would not be charge- 
able upon the committee of this body. Be that as it may, I make 
these suggestions and I refrain from offering amendment because I 
think if any changes are worth while, they can be made more wisely 
and appropriately by members of the committee. My purpose is 
merely to call attention as we pass along to some of these things. 

At this point the Chair was about to state that there being no ob- 
jection the amendment which occurs in line 13 would be considered 
agreed to. What is that amendment?! It is to strike ont the words 
“by a joint or several actions,” and make it read “ by an action in 
the name of the United States in any district court of the United 
States.” 

I stop there to observe, that here are a number of men in collusion 
committing the crime of smuggling. Mere information comes to the 
prosecuting officer, and he commences a suit or takes a proceeding 
against one or some or all of those really guilty. That proceeding 
goes to judgment, and then, as I understand this amendment, the 
Government is forever barred and estopped. If it has sued the wrong 
man, if there is an improper joinder, if for any reason whatever the 
Government is defeated in the action, that one action bars allremedy, 
no matter how flagrant or how palpable ypon after discovery the case 
may be. 

Mr. SHERMAN. I wish to say a word to the Senator from New 
York in regard to this bill that he may see exactly the condition in 


} 
| which it is placed and the reason why I have not deemed it my duty 
| to reply more distinctly to the points of objection that he mak<s 
| against the bill. 
| In the first place, this bill has been very maturely considered jy 
| the House of Representatives, it having been the chief work of one 
of the committees of that body, considered in connection with the 
Treasury Department. It was debated for some days in the House of 
Representatives, lt came to this body and was referred to the Com. 
inittee on Finance. In some respects the subject-matter of the bil] 
| probably might be referred to that committee and in some respects 
it night be referred to the Committee on Commerce. I have no doul; 
the Committee on Commerce are more tamiliar with the details of 
invoices and the modes and operations of commercial matters. But 
it was referred to our committee, and we thereupon referred it to a 
sub-committee and sent it to the Department, invokivg the most 
careful criticism of it in detail, especially as to the working opera- 
tions of the bill. The sections recently read by the Senator are sec- 
tions which relate simply to the formal working of the machinery 
of the bill, the passing of invoices, the making of aftidavits, formal 
papers, who should take the oath, who should sign the papers, &c. 
To those sections the especial attention of the proper Department 
was called; and I have in my hand a statement from the Depari- 
ment, signed by the Secretary of the Treasury, and also from the 
officer in charge of the customs revenue, going in detail over these 
sections. 

Mr. CONKLING. May I ask the Senator can he lay his hand on 
the remark made by the Department on this section and the remedy 
given here, one action in the name of the United States ? : 

Mr. SHERMAN. No objection is made to that section by the Seere- 
tary of the Treasury. The amendment to strike out the words “a 
joint or several actions” is an amendment of the Committee on Fi- 
nance. Ido not see in this statement any recommendation of that 
amendment, although I thought there was. The sections are num- 
bered in this statement in their order. Yes; I think that very amend- 
ment is mentioned. 

Mr. CONKLING. 
your print. 

Mr. SHERMAN. Ido not see any criticism in regard to that, the 
substitution of one action for a joint or several actions. 

Mr. CONKLING. Nothing about section 12 at all? 

Mr. SHERMAN. No, sir; I think not. It speaks about section 12, 
but I think it means section 13, the next section. This formal criti- 
cism together with a mass of documents and letters in regard to the 
various sections and provisions of this billall come from the Treasury 
Department. Besides that, this bill was submitted to many custom- 
house officers familiar with the ordinary course of business. 
self called the attention of several persons, by letter, to the bill and 
the details of the bill, persons in the city of New York for instance, 
and the bill itself has been submitted to the serutiny of merchants 
in New York who have been here advocating or opposing various 
amendments to the bill; so that so far as the general examination of 
the bill is concerned, the serutiny of the bill, it would be impossible 
to give it agreater serutiny. I am only sorry now that Iam not more 
familiar with the actual details of the ordinary routine operations in 
the custom-house, so that I could meet and perhaps auswer the objec- 
tions made by the Senator from New York; but I rely in these mat- 
ters very much indeed upon the opinion of the gentleman who was 
Secretary of the Treasury and also upon the Senator from Maine, 
(Mr. HAMLIN,] who has himself been an actual administrator of a 
custom-house. 

Having made these remarks, the Senator from New York will excuse 
me from attempting to answer the objections made to these formal 
sections in regard to the administration of the custom-house; for 
instance, his comments upon the tenth section. The custum-house 
broker or agent makes the oath now, as I understand it. 

Mr. CONKLING,. No. 

Mr. SHERMAN. Ithinkso. I know I haveimported goods through 
New York, and I never took a custom-house oath in my life, but some- 
body did it for me; and I suppose, as a matter of course, the consignee 
of the goods to whom they were sent made the oath. 

Mr. CONKLING,. Certainly, the consignee did. 

Mr. SHERMAN. The consignee is an agent in one sense of the 
word, 

Mr. CONKLING. If my friend will pardon me, Ido not wish to 
interrupt him, but the point of my criticism is this: Under the law 
as it now stands, not only the consignee of the goods and the owner 
may be resorted to, but the books and papers within his power may 
be required. 

Mr. SHERMAN. 

Mr. CONKLING., If the Senator will pardon me, this does not give 
that. On the contrary, this bill expressly is satisfied with whatever 
the agent himself may know and by the production of any invoice 
or paper within his power. That is the very point of my criticism, 
that the change which this makes now is to substitute the knowl- 
edge of the broker, who may know nothing about it whatever, for the 
knowledge of the person to whom the law now points, who must from 
necessity know all about it. 

Mr. SHERMAN. I again go back and say if there was any defect 
of that kind in the machinery of this bill, certainly those officers who 
are most interested in preventing any evasions of the revenue to 


It is section 10 in the House bill, section 12 in 
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whom the bill has been submitted and who have examined it under 
our instructions with the utmost care for any defects, would have 
reported it. But if the Senator from New York thinks this bill is in 
any respect defective so as to open the revenue to any frauds or eva- 
sions, and he will suggest such amendments as will prevent them, I 
certainly will listen to them with great attention, and shall feel dis- 
posed to agree to any reasonable amendment that he may offer. If 
upon his own experience or any information he can get he can point 
out amendments to this bill which he thinks will strengthen it, I 
shall be very gled indeed to have him do so, and I will listen with 
attention to any amendments that he may offer. 

As to the particular amendment now pending, whether or not the 
action should be recovered for a single penalty, this provides for a 
single penalty. The section provides that if a person fails to do a 
certain thing, or neglects to do it, or fails to produce copies of papers, 
&c., he shall specially forfeit and pay a fine of not more than 
65,000 for each offense, to be recovered as the House have provided, 
by a joint or several action in any circuit or district court of the 
United States. The Committee on Fiance thought that for a single 
offense there ought to be an action in the name of the United States. 
It there can be two actions for the same penalty, then it may be bet- 
ter to have it read “ joint or several actions,” as the House have it. 
My friend from New Hampshire [Mr. WADLEIGH] shakes his head, so 
that [take it we have made a wise amendment. Itseemed to us that 
ynaction inthe name of the United States, without saying whether 
it should be joint or several, would be sufficient to cover all proper 
remedies for the penalty. 

Mr. CONKLING. In reply to the Senator from Ohio I wish to make 
one or two observations. The Senator spezks of custom-house officers 
having advised in regard to this bill. Iwish to say one word in respect 
of the officers of customs at the port of New York. They being inter- 
ested pecuniarily in parts of this bill have been perhaps properly, at all 
events totally abstinent, so far as I know, of all suggestions and all 
etiorts in regard to it. If they have been applied to for information, I 
doubt not they have responded; but I feel quite sure from what I know 
that their intention has been to abstain absolutely from all interference 
with this bill, and that I will say of those officers, and markedly in re- 
spect of the collector, is in accordance with the very high character 
which he deserves not only for integrity but for manhood in all regards. 
The last part of his design has been, I am quite sure, to do anything 
whatever which would lead it to be even suspected that he was at- 
tempting to interpose his private interests against the publie good. 

Mr. SHERMAN. If the Senator from New York will allow me, I 


, desire to add to what I stated that I did not apply to the collector of 


the port. of New York or to the officers there, because upon inquiry 
of the Senator from New York for the name and address of those 
gentlemen he suggested himself that probably they would be disin- 
clined to object to a bill that undoubtedly affected their compensation 
largely. I thought it was a proper suggestion, and did not make any 
application to those gentlemen; and I can say of those custom-house 
otlicers, although their interests are deeply involved by the passage 
of this bill, by the repeal of moieties, no one of them has ever ap- 
proached us in regard to any objections to it. We have looked at it 
simply in the light of the public service. I say that in their behalf. 
Not one of them sought to obstruct the passage of this bill. 

Mr. CONKLING. I am very glad to hear the Senator from Ohio 
say that. His statement will be borne out I think by the statement of 
every member on this floor who shall make any statement in regard 
toit. These gentlemen have abstained absolutely from doing any- 
thing directly or indirectly, so far as I know, to influence this legis- 
lation, and especially to interpose anything in respect to their in- 
terests. 

Turning to another remark of the Senator, I wish to say that dis- 
trict attorneys have written to me; and I do not refer to the district 
attorney for the southern district of New York alone by any means; 
but district attorneys in other districts have suggested to me by let- 
ter and personally some of the objections to which I have called at- 
tention of the Senator from Ohio and many other objections to which 
[ have not called his attention. They have suggested to me objections 
to this very section which we are now considering, section 12, and with 
so much earnestness and that in respect of which they can have no 
personal interest, I take it, that I can hardly conceive that any law- 
yer familiar with the revenue laws and their execution has under- 
tuken in reviewing this bill to pronounce favorably upon this section. 
But I simply make the statement now that some of these objections 
have been suggested to me by different law officers of the Govern- 
ment, although they have not come in any sense from the oflicers of 
customs interested in moieties. 

Mr. WADLEIGH. Mr. President, it seems to me that the criticism 
made by the Senator from New York upon the amendment in line 
13 of section 12 is not well founded. The bill as sent to us from 
the House provides that any persons offending against this act shall 
severally forfeit and pay a fine of not more than $5,000 for each 
offense ; and it seems that the bill also provided then that that fine 
or that penalty should be recovered by a joint or several action. 
The committee have amended it by striking out the words “a joint 
or several actions,” and providing that it shall be recovered by “an 
action in the name of the United States,” and the Senator from New 
York insists that the several penalties shall be recovered by a joint 
or several actions. 





Mr. CONKLING., The Senator must not say that. He must not 
put In my mouth a thing which would show such total ignorance as 
that. rhe Senator from New York insists, when you provide a pen- 
alty against various persons and provide that that penalty may be 
ne in such action 9s is adapted to it, whether it be joint or 
several, that you may leave the pleader or the district attorney to 
draw his declaration ; whereas when you say, speakingof a number of 
persons in severalty, that the penalty must be recovered in one action, 
even if the action would lie, upon which point [made no snggestion 
at all, yon there run the risk if you fail in one action of being for 
ever concluded, no matter what evidence may be discovered xafter- 
ward on which you could recover against other of these persons, 
That was my suggestion. 

Mr. W ADLEIGH. I think the Senator is mistaken in the law. 
Mr. CONKLING. Ido not say that I am not, but I do not want the 
Senator to misquote what I say. 

Mr. WADLEIGH. The section provides that any person who shall 
be guilty under this act shall forfeit a penalty of not more than $5,000 
for each offense. Now under this amendment the actions are to be 
severally brought and severally tried. If one of the parties against 
whom such a prosecution is brought is found to be not guilty, Tam 
not aware that that verdict can have any effect upon any subsequent 
prosecution against another person. [Tam unaware how any such a 
verdict can have any such effect. Each of these actions of proseen 
tion being a separate prosecution is to stand upon its own merits, and 
the fact that in a former prosecution a verdict of acquittal was ren 
dered in favor of somebody else cannot be used in any way, either as 
evidence oras matter of estoppel in a subsequent prosecution against 
somebody else. Inmy judgment, the amendment is correct and right. 

The PRESIDING OFFICER. Does the Chair understand the Sena- 
tor from New York to object to the amendment ? 

Mr. CONKLING, No, sir. 

The PRESIDING OFFICER. If there is no objection, the amend- 
ment will be considered as adopted. 

The next amendment was in section [10] 12, line 15, to strike out 
the words “as aforesaid ;” and in lines 16, 17, and 1s, to strike ont 
the words “liable to forfeiture, which forfeiture shall apply only to 
the particular item of merchandise to which such fraud, or alleged 
fraud, relates,” and to insert in lieu thereof the words “ forfeited ; 
which forfeiture shall only apply to the particular item of mer- 
chandise to which such fraud or alleged fraud relates and anything 
contained in any act which provides for the confiscation of an entire 
invoice in consequence of any item or items contained in the same 
being undervalued be, and the same is hereby, repealed; so that the 
section will read : 

Sec. {10] 12. That any owner, importer, consignee, agent, or other person who 
shall, with intent to defraud the revenue, make, or er to make, any entry of 
imported merchandise, by means of any fraudulent or false invoice, affidavit, let 
ter, or paper, or by means of any false statement, written or verbal, or who shall 
be guilty of any willful act or omission by means whereof the United States shall 
be deprived of the lawful duties, or any —e thereof, accruing upon the met 
chandise, or any portion thereof. embraced or referred to in such invoice, affidavit, 
letter, paper, or statement, or affected by such act or omission, shall severally for 
feit and pay a fine of not more than 25,000 for each offense, to be recovered by an 
action in the name of the United States, in any district or cireuit court of the 
United Stetes; and in addition to such tine as aforesaid, such merchandise shall 
be forfeited ; which forfeiture shall only apply to the particular item of merchan 
dise to which such fraud or alleged fraud relates; and anything contained in any 
act which provides for the confiscation of an entire invoice in consequence of any 


item or items contained in the same being undervalued be, and the same is hereby, 
repealed. 


Mr. CHANDLER. This clause I think could not have been under- 

stood by the committee reporting it. It is evidently in the interest 
of smugglers, and certainly the Committee on Finance never in 
tended to put in a clause expressly for their benefit. It is very well 
known that the great leak in our Treasury proceeds from under 
valuation. For example, you take acheap fabrie and put in with if 
a much more expensive fabric, inventorying them all at the lower 
price. Now, this clause simply proposes to confiscate the article 
which is undervalued. The law as it now stands contiscates the 
whole, but you now propose to take simply the article undervalued 
and allow the rest of the invoice to go scot-free. Take, for example, 
silks from Belgium. In a case of silks a similar package to the case 
of silks will be put in with lace shawls. A single lace shawl is per- 
haps worth a whole case of silks. In such a case, if the fraud is de- 
tected, you say the silks are to go scot-free and you are to confiscate 
the lace shawl. The duty is, I think, 60 per cent., and if the import- 
ers lose every third invoice, they are making enormous profits upon 
the smuggling transactions; and yet you say to the smuggler, “Al 
though you may have been successful three or four times; although 
you may have made 400 per cent. or 500 per cent. upon the risk, still 
you risk nothing but the article itself.” 
" Now, Mr. President, I am sure, if there is a merchant within the 
sound of my voice, he understands this thing and the operation of it, 
and I am sure if there is a merchant upon this tloor he will see that 
this should be entitled “An act to encourage smuggling.” That cer- 
tainly was not the intent of the Committee on Finance in reporting 
the bill. 

I now move, if it is in order, and I believe it is, to strike out all 
after the word “ forfeited ” inthe eighteenth line, allowing the amend 
ments that have been made to remain. Mark you, Mr. President, as 
the law now stands the whole invoice is forfeited. This clause re 





- 


bie cacao Me 5 as 


(eae 


ae er el 


es ee ee a 


wey 


Bhae see Sues 


vt ahaa eS 


G 


nsw pe a Ekeeibd RT 8 ny 


anda th en int 








LL TE TT eT TI cea a 8 PTA ETOCS, CO ETE ET EE ERECT: 


snenep ecivenrycammmsnsantnanwassnandiidihaecnainatine suse tie 
enews I Bs pens ba inden 





oes 


Peale aa naires ots Sse eames 









































TORS 


Se eae 





a ge RA MA RE A A TORI? Neti,” mee el ty Rt NA OT MEET Oe A TELE SOI, AI ea a iy ie RT) 


es ae 


“A YS 


ROE SL Te ER tM ~ 


BAe oe 








A712 


CONGRESSIONAL RECORD. 





JUNE 9, 





leases the whole invoice except the smuggled article. I want the 
whole invoice to be forfeited, and I want the $5,000 fine in addition. 
I want to protect the honest importer, and I would make it a state- 
prison offense in addition to the $5,000 fine upon the dishonest smug- 
gier. I move to strike out in the eighteenth line after * forfeited” 
the rest of the section, in these words: 

Which forfeiture shall only apply to the particular item of merchandise to which 
such fraud or alleged fraud relates; and anything contaiued in any act which pro- 
ides for the confiscation of an entire invoice in consequence of any item or items 
contained in the same being undervalued be, and the same is hereby, repealed. 


I ask that that be stricken out, and I think that the Committee on 
Finanee will agree with me after the explanation which I have given. 

Mr. MORRILL, of Vermont. It has long been felt to be a very 
yreat hardship by the honest importers throughout the country that 
in case of an undervaluation so great that it shall be considered a 
fraud the entire invoice shall be forfeited. By this clause it is pro- 
posed to change the existing laws on this subject, and instead of for- 
feiting the entire invoice where the undervaluation or the fraud, con- 
structive or otherwise, may be a very small and insignificant matter, 
it will not hereafter allow the forfeiture of the entire invoice. That 
was the subject of great complaint in the celebrated case of Phelps, 
Dodge & Co., where the whole amount of undervaluation was about 
£1,600 I believe, and yet the estimated forfeiture amounted to a mil- 
lion and a half or more. My impression is that the honest importers 
throughout the country have regarded this law as a very onerous 
provision, and if we retain this clause as it js, subjecting the parties 
to a fine of not more than $5,000 and to the forfeiture of any article 
that shall be undervalued so as to be considered a case of fraud, I 
think that will be amply suflicient to protect the revenue of the 
country. 

Mr. BAYARD. In order that the Senate may realize the present 
condition of the law and the very great hardships upon honest mer- 
chants which are made possible, which are indeed the necessary result 
of continuing the present law, and to exhibit to the Senate the neces- 
sity for the pending amendment, 1 will refer to a case that was spoken 
of yesterday. Under the present law ond its strict construction ac- 
cording to the views of Treasury special agents, collectors, and others 
Who pass upon these cases, the house of Phelps, Dodge & Co., in New 
York, would have technically lost $1,750,000 for the undervaluation 
of a small class of their importations scattered through a series of in- 
voices for tive or six years, the whole value of which did not amount 
to $5,000, and the duty upon which was 31,600. Because, forsooth, a 
house that had been paying duties by tens of millions into the Treas- 
ury during that period of tive years, by the undervaluation, innocent 
or otherwise, of a clerk, an agent, or some one connected with their 
great and multifarious business, have made an error of $300 in any 
one year, the whole fortune of that firm, the accumulation of their 
whole honest business lives, was to be swept away for that technical 
infraction of the revenue laws! 

My friend [Mr. Morrity, of Vermont] remarks to me that during 
the very period of tive years in which there were undervaluations im 
this enormous business to the amount of $6,600, there were by the 
siime firm overvaluations very far in excess of the amount of their 
undervaluations. The amount of duty which they paid to the Treas- 
ury on certain invoices over and above that which the law demanded 
from them during that same period of time was largely in excess of 
the undervaluation for which they were condemned; and yet under 
the technical application of the law they were compelled to pay the 
enormous sum of two hundred and seventy-odd thousand dollars. 

Mr. CONKLING. May I inquire of the Senator, is not that the pre- 
cise sum which this amendment would fix ? 

Mr. BAYARD. No; the precise sum, as I understand, taken from 
these people would be $6,000, because it would have been the items in 
the invoices to be affected, not the invoices themselves. 

Mr. CONKLING. If my friend will pardon me, he ig quite in error 
as to the fact. That compromise was made, as all the papers show, 
by taking the total of tainted items so called, precisely that total 
which this amendment points out. There was no forfeiture of the 
invoices whatever, but only of the items in which the undervalu- 
ation had taken place, 

Mr. BAYARD. Ihave here the statement of Mr. Dodge made under 
examination and cross-examination before a committee of the other 
House. I do not care, however, to raise a side issue or an issue per- 
fectly immaterial as to the fact. My object was to speak correctly, 


and I think I have done so. 


But if I sueceed in showing to the Senate that the object of this 
bill is a wholesome, moderate, just amelioration of the present law, 
they will not hesitate, I think, to adopt the amendments both of the 
liouse of Representatives and of the Senate committee. The question 
is whether a single item in an invoice being undervalued shall taint 
the entire invoice. There is no protection to smuggling here. If the 
item be undervalued, two things follow: the condemnation of the 
item, and the punishment of the merchant for his attempting to un- 
dervalue at all, The penalty of $5,000 is not proportioned simply to 
the sum of which he is endeavoring to defraud the revenue. The 
penalty is for the crime per se. The question is, when the undervalu- 
ation has been made and the forfeiture takes place, whether it shall 
taint an entire invoice because of the error in regard to that single 
item. 

Now, when you remember that this bill has been the result of long 


investigation by the committees of both Houses, that it is the resu}t 
of very extended examination, of accumulated testimony from the 
best commercial sources, that it is in the strongest sense of the word 
a reform demanded by the facts made known to Congress during the 
past winter and by prior investigations of committees of Congress, | 
think there need be no hesitation in confining the condemnation of 
the items of an invoice to the undervalued items. It does not, as | 
say, affect the cumulative penalty, the fine, or the imprisonment that 
may come as the just punishment for smuggling. It simply restricts 
the forfeiture to what it reasonably should be restricted to; that is, 
it restricts the forfeiture to the single item which is tainted by the 
undervaluation and it does not aftect the rest. F 

I can join with the Senator from Michigan in the very hearty de- 
nunciation of dishonest merchants and the necessity for their punish- 
meut. I said yesterday that if this abominable system of seizures and 
moieties, Which the present measure is meant to do away with, had 
but been relaxed in a single case so that one dishonest merchant who 
had committed perjury and other infractions of law, as he must have 
done to obtain his goods at a lower rate of duty through the custom- 
house, had been landed where he ought to have been, in the peniten- 
tiary of the State of New York or elsewhere, where the crime was 
committed, you would have had a better lesson, a more effective pre- 
vention of smuggling than a thousand years of your system as con- 
ducted under the seizure and moiety law. What we want is a dis- 
interested, upright, stern administration of penal law on this subject, 
and that public justice shall not be sold as it has been and glossed 
over in order to bring money into the hands of moiety-seekers.and 
informers. It is well known that the practice is, when a settlement 
has once been made, when the merchant has once paid this sum, all 
penalties, all imprisonment, all punishment, all further disgrace are 
condoned, They are all merged in the money that passes into the 
pocket of the informer and the moiety-sharer. 

This bill and this portion of the bill are alike necessary, and they 
are demanded at the present time in my belief by the experience of 
the workings of bad laws. I shall rejoice with the Senator from 
Michigan over the punishment of every infraction of the revenue law. 
I have, as he has, nothing but condemnation to award to men who 
will bring disgrace upon the reputation of American merchants; but 
we have abundant law for their punishment, and there is no neces- 
sity for this wholesale condemnation of property because a single 
item of an invoice has been undervalued. 

Mr. CHANDLER. It is very well known that the law as it is leaves 
the remedy in the hands of the Secretary of the Treasury. It is the 
intent which is punished, I will not go into the case of Phelps, Dodge 
& Co.; but I will say that it is the most remarkable case on record, 
where there was no intent to defraud, where the parties were assured - 
if there was no intent to defraud the penalty would be remitted, that 
a house should pay two hundred and seventy-odd thousand dollars 
when there was only sixteen hundred dollars due. But I will not 
discuss that, for I know nothing about it. 

But, Mr. President, the power is left purposely with the Secretary 
of the Treasury to remit any fines that may be imposed. It is well 
known that the receipts of the New York custom-house are perfectly 
enormous, and it is likewise well known that in several branches of 
trattic the American merchant has been driven from the field. He 
cannot compete in certain articles of German production. That has 
been so for the last quarter of a century; and why? On account of 
frauds in the custom-house, on account of undervaluations. These 
inen go on day after day, and week after week, and month after month, 
and year after year, with their undervaluations and their false 
swearing; they roll up millions of dollars of profits by false swear- 
ing; and then after you have unearthed. their rascality you say they 
simply suffer to the extent of the value of the article undervalued. 
Why, sir, this thing has been going on every year and every day of 
every year for years. They would take acase of cotton goods and put 
in a few pieces of other goods in the case. It is not the custom of the 
custom-house inspectors to go over the whole of an invoice or to ex- 
anine the whole of a package. They examine the top, and in the mid- 
dle are these very valuable goods, and this goes on for years; and when 
at last you detect the man in the intent to defraud your Treasury, 
you say he shall simply forfeit the article upon whieh he meant to 
chert, and if there was no intent to defraud then there is no penalty, 
for you leave it in the hands of your chief executive officer to remit 
the penalty in every instance where there was no intent to defraud. 

Mr. President, I hope this clause will be stricken out, and I should 
like to put an additional penalty upon that $5,000, of imprisonment 
in the State prison for five years for intent to defraud. 

The PRESIDING OFFICER, (Mr. OGLEsBy in the chair.) The 
question is on the amendment of the Senator from Michigan to the 
amendment proposed by the Committee on Finance. 

Mr. HAMLIN. I believe I am as desirous of co-operating with Sena- 
tors here who seek to effect a remedy for existing evils in the revenue 
laws, and am as heartily disposed to accomplish that object as any 
member of this body; but I believe that in seeking a remedy for 
existing evils, it is very easy te do that which may be often worse 
than the one which we seek to correct. 

I do not think there would be any difficulty in enlarging the 
powers of the Secretary, if there were any necessity for it, to relieve 
honest merchants beyond what he now has the power to do, If there 


be a necessity, that in my judgment is the remedy to be sought in 
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eases where invoices have been made at a lower valuation than they 
should be, but without the knowledge or without the fraudulent 
intent of the shippers. There is not the slightest trouble in the world 
in extending the equitable powers of your Treasury Department if 
they need an extension, and to make them more ample than they now 
ore to meet all such cases as have arisen avd as have been alluded to 
in this debate. a : es ; 

But in seeking a remedy in another direction, you invite dishonesty 
in commercial transactions. If you allow this language to pass into 
a law, my word for it it will affect your revenue to the extent of 
millions of dollars every year. There can be no more doubt about 
it in my judgment than there is in the mathematical proposition that 
two and two make four. ye : 

My slight acquaintance with the administration of the law leads 
me to know that in commercial communities where merchants are of 
the highest tone they have to compete with another class of men 
who do not possess their character and their integrity, and we here 
to-day in this body owe a protection to the honest merchant, while 
we seek to inflict a penalty upon the dishonest. If you pass into a 
law the provision of this bill, you give a direct inducement for that 
class of men in your community who are brought into competition 
with the honest, the upright, and high-toned merchants, to make the 
attempt to get into the country in boxes, in packages, and in a variety 
of ways a half or a quarter of the portion of their invoice which is 
in value vastly beyond the amount of the remaining portion of the 
packages or boxes, and if you only hold that amount which is thus 
fraudulently undervalued, if you attach to the act no penalty beyond 
that, you certainly induce the man who is dishonest to make the 
attempt, beeanse you inflict upon him a penalty less than he would 
suffer if the package or the box were wholly made up of articles of 
higher price with an undervaluation. There can be no doubt in my 


judgment that it is a direct inducement, an inducement that will 


make the honest merchant in New York and Boston and Baltimore 
suffer more than you can relieve the honest merchants by it. 

I have not a doubt that that clause will diminish your revenues by 
millions. I do not know but that you might go one step further. | 
think there is induGement enough for smuggling now under this bill. 
Before you dispose of it you may give a little bounty to the man who 
shall commit fraudulent transactions upon your revenue; but it 
comes so near that now that I do not think it would be quite neces- 
sary to do that. It is changing your whole law. It is as easy as any- 
thing in the world can be to enlarge the equity powers of your Treas- 
ury Department if you want to do it. But, I repeat again, if this lan- 
guage remains in the bill, it will lead, in ny judgment, to the very 
essential and very great injury of every honest merchant in the coun- 
try and to the very large diminution of your revenue. 

That is my judgment; and having those opinions, while you cor- 
rect your existing evils, I want to vote for no provisions that will 
open up objections which will still be greater than those that now 
exist, evils greater than those which we are now seeking to remedy. 

Mr. MORRILL, of Vermont. I am very reluctant to disagree with 
the Senator from Maine on this subject, but it seems to me that the 
Senator goes upon the idea that all of the importers are rascals, 

Mr. HAMLIN. No, sir; I do not. 

Mr. MORRILL, of Vermont. I donot believeany suchthing. And 
again, the Senator from Maine proposes to do away with this provis- 
ion and then provide that the Secretary of the Treasury shall have 
power to remit all fines and forfeitures in these cases. Now, Mr. 
President, it seems to me that we had better have a moderate law 
and enforce it in every case rather than to have an extravagant one 
that never will beenforced inany case. Ido believe that this amount 
of forfeiture with the fine and penalty is sufficient. I do not believe 
if we give the power to the Secretary of the Treasury to remit a fine in 
case the whole invoice was forfeited that it would be enforced in one 
case in fifty. Therefore, it seems to me altogether better that we 
should try this system. We know that it has been a subject of com- 
plaint for years and years that for the most trifling error as to valua- 
tion an entire invoice, sometimes amounting to half a million dol- 
lars, was subject to forfeiture. It does seem to me that the article 
about which any fraud has been committed should be the only 
article which should be tainted and contiscated. The bill proposes to 
do that and no more. 

_ Mr. PRATT, Mr. President, I have listened with a great deal of 
interest to this discussion, and I think I begin to see some light 
on this question. It looks to me as if the amendment which my 
friend from Michigan proposes is a reasonable one, and I shall give it my 
hearty support for the reasons that I propose to submit to the Senate. 

The case put by this section, Mr. President, is not a case, as the 
Senator from Vermont supposes, of innocent undervaluation, of a 
simple error upon the part of the inmaporter or the consignee, or their 
agent. It is not for innocent errors of this kind that these penalties 
are denounced—fine and confiscation—but it is for deliberate attempts 
to defrand the Government by false invoices, by perjury, that these 
penalties are to fall. Now, sir, between the penalty and the crime 
as it stands in this section there is no sort of proportion. What is 
the crime denounced here? It is against those persons who, with 
intent to defraud the revenue, make or attempt to make an entry of 
Imported merchandise. How? “By meansof any fraudulent or false 
invoice, affidavit, letter or paper, or by means of any false statement, 
written or verbal.” What, then, is the penalty for attempting to make 
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this entry of an entire invoice? Why, the committee say, simply a tin 
which may be one dollar or tive thousand dollars, in the disere 
of the judge, and the confiscation of the particular article that 
thus have been fraudulently undervalued. Now, sir, my position is 
that the undervaluation, deliberately and falsely, of a single artick 
taints the whole invoice, ard the whole invoice should be forfeited 
for that. There is no kind of logical proportion whatever bet ween 
the penalty which is denounced here and the crime which is described 
No, sir; let the law stand as it has stood. It will never be euforced 
in the case that the honorable Senator from Vermont SUP poses 
where there has been simply an error by carelessness, No. sir: there 
must be deliberate fraud, there must be perjury, in order to call down 
upon the importer or the consignee the penalty denounced by this 
section; and I say it is no penalty at all to let him off with simmply 
the forfeiture of the particular article which has been largely under 
valued. 1a 

Mr. CONKLING. Mr. President, I shall vote for the amendment of 
the Senator from Michigan, and I wish in few words to state my rea 
sons. In the main they have been assigned by other Senators. [seo 
one objection to which no reference has been made. 

We have heard to-day something about the demand for reform 
There is such a demand; but neither I nor any other Senator will win 
lasting satisfaction by so voting as to multiply crimes which Ef think 
the Senator from Indiana [Mr. Prarr] has justly characterized. 

There are three parties at whose interest we shall look if we lewis 
late wisely and boldly on this subject. First, there is the Government, 
entitled to its revenues levied by law; second, there is the honest 
importer, who pays one hundred cents in the dollar for every impost 
laid upon him; and third, there are the pirates, the poachers, the 
smugglers, the dishonest undersellers, who take what has come to be 
known as acustom-house oath, “ kissing theirthumb when they swear,” 
as a distinguished barrister used often to say, and by fraud manage 
to whip the devil around the stump and pay duties enough less than 
those imposed by law and paid by their neighbors to enable them to 
undersell honest merchants in the market. I will observe the oath 
under which Iam, by voting absolute justice to all these parties, what 
ever the din or the clamor here or there may be. 

In the present instance it is proposed to vitiate a venerable rule of 
law, a rule which my honorable friend from Vermont [ Mr. Morritt | 
misapprehended, when, according to the CONGRESSIONAL RECORD, he 
stated to the Senate some weeks ago that the law had always been 
that an invoice fraudulent was void only pro tanto and that an act 
which he procured to be passed sub silentio was intended only to dk 
clare a well-understood maxim of the law. The late Chief Justice of 
the United States in 1870 announced from the beuch, having the au 
thority of the whole Supreme Court, that the reverse was the low, 
that fraud vitiates the whole of a transaction if it vitiates it at all. 
If a paper be fraudulent it is void; not void in the line of the letter 
where the fraud resides, but void altogether because tainted with 
fraud, and the law hates frand and will not tolerate it. Be it a bond, 
a mortgage, a note, an invoice, be it any instrument known to the 
law, if, as the Senator from Indiana says, perjury and frand have 
entered. into it, that black drop poisons it all, not an item merely. 
Now it is proposed to reverse this rule of law, and to say of au in 
voice that it shall be void only in so far as the particular words go in 
which the fraud is covered up. 

The Senator from Michigan pointed us tosome of the dangers. He 
might have gone further in his illustration. He took the case of a 
package of silks. Let me take the same illustration. A man im 
porting silks or prints, a dozen packages of silk ostensibly alike, has 
in the midst of one or some of them vialh, of ottar of roses, diamonds, 
or laces. One need not be a merchant, as my honorable friend has 
been, to know that custom-house officers do not and cannot examine 
by the eye every box and every package or box, and the contents. 
On the contrary, they are compelled to sample this examination. If 
there are a dozen boxes they examine only one ortwe. But now says 
this provision to everybody, “ Put your diamonds in the midst of your 
silks; putin ottar of roses; put in costly laces; if you are a bold 
gambler upon chances you can make immensely by so doing, and 
when you are caught,” asthe Senator from Indiana says, * you may be 
fined tive dollars, or possibly tive thousand, and you forfeit nothing but 
the particular article; and upon that article the duty is often more 
than the value of the article itself.” 

Mr. President, this would be somewhat extraordinary stopping here ; 
the argument has been made before, however, and I will not dilate 
upon it. [rose to make another suggestion, and I commend it to the 
Senator from Michigan, living on the extreme frontier as he does and 
knowing as well as I do the force it should have. The amendment of 
the committee provides that only the item, mark it, in which the 
fraud occurs shall be forfeited. As to all importations from abroad— 
I will speak of the British provinces in a moment—inland ¢ransporta- 
tion, boxing, commissions, and so on, are dutiable just as much as the 
fabric itself. Now a man imports an immense quantity of goods, as 
many as A. T. Stewart imports. He willfully omits from his invoice 
all commissions, all inland carriage and transportation, all boxing, all 
manner of charges applic able to the whole invoice alike, and you 
prove it as strong as proot trom Holv Writ, is anything to be forfeited 
under this proposed section? Not a shilling; nota thread. Why? 
Because says this law 


you must curve ont or put finger on thre partys 
ular item in which the fraud exists, and forfeit that. Very well; all 
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these frauds do not relate toany particular item. Then what are you 
Take cattle and lumber from Canada. A man buys a 
drove of horses or a drove of cattle in the interior. When he goes to 
make his entry, he omits all these items, all inland transportation, 
everything which the law requires to be added to the first price; he 
leaves them out altogether, or states it at a nominal amount. You 
eatch him and prove his fraud upon him. What is to be forfeited ? 
Which horse in this drove does it apply to? Which item in these 
many million feet of lumber does it apply to? Not to any, as I un- 
derstand it. And yet the Senator from Vermont says it is a great 
hardship to leave the law as it is now. I say, Mr. President, that it 
is not, and I want to be sure before taking my seat to correct one 
impression which has appeared repeatedly in this debate, 

The Senator from Vermont argues as if a mere mistake, a mere 
technical error, a blunder no matter how inadvertent, as the law 

tands, justifies judge or jury in forfeiting an entire invoice. I say 

no law upon the statute-book justifies in such a case the forfeiture of 
a farthing, and if any man, lawyer or layman, will show me, I will 
thank him for the case, reported or unreported, brought to him even 
by tradition or hearsay, in which any judge of the United States has 
ever charged a jury or allowed a jury to suppose that they could find 
a verdict forfeiting an invoice for fraud unless they found as matter 
of fact, not that a technical omission or error had taken place, but 
that fraud, that fraud which appears in the statute in the word 
“knowingly,” had in truth been committed. 

I have heard a great deal of the dangers that men respectable and 
otherwise felt exposed to. I have heard strange romances on this 
subject. LT have taken pains to learn especially in the case of Judge 
Blatchford, who has presided in more of these trials than any other 
single judge, and I am assured by the district attorney, by counsel 
on all sides of these controversies, that it has never been insisted 
seriously and certainly never tolerated in that court or any other of 
which my informants have information that a verdict was to be 
found under existing statutes, upon the theory that a fraud upon the 
revenue had been committed unless it was proved to the satisfaction 
of the jury that fraud—and I vse the word with its full implications— 
had in truth and in fact been committed; if there is any case, more 
especially any instance in the State of New York in which a verdict 
has ever been fonnd in one of these cases against a man technically 
guilty only, or without fraud being found by the jury as matter of 
fact, I shall thank some Senator to furnish me that case. I under- 
take to say that no such thing can be found ; the present bill makes 
this absolutely certain in future, and, therefore, as the Senator from 
Indiana well says, the question is in case of the man who commits 
one of the most injurious, one of the most prevalent, one of the most 
hurtful crimes known—I mean the crime of perjury—whether he 
shall know before and after he ventures upon the crime that the 
penalty if he is caught is one sufficient in dollars and cents to deter 
most men from the risk, or whether, on the contrary, all men shall 
be told in advance that a doctrine of chances is held out to them 
avainst which they can weigh the quantum of sin and make it matter 
of pecuniary speculation and profit ? 

I will vote for everything in this bill caleulated to give a fair trial 
to modes of collecting the revenue without resort to moieties and with- 
out the seizure of papers and books of which so much has been said. 
Lut do not let us, while we are dispensing with these incentives and 
stimulants to a rigorous execution of the law, throw down the bars 
in respect of requirements of which no just claim of hardship can be 
made and which will be likely not only to imperil the end we have 
in view, but to disparage the better and more solid parts of this legis- 
lation? 

Take moieties from the law, take away the power to inspect books 
and papers—these things are complained of by just men, and at these 
the pending bill is aimed. But beware low we unsettle the law gen- 
erally in other respects in which its working is only for the punish- 
ment of the guilty, and for the safety of the public right. 

Mr. MORRILL, of Vermont. It is due from me to the Senator 
from New York to say in relation to the bill reported by the Committee 
on Finance in regard to this particular subject, which made precisely 
the same change that is made here, that at the time I was directed to 
report it by the Committee on Finance I was informed by a member 
of the committee that Judge Clifford had made a decision that in 
case of undervaluation the only article that should be forfeited by 
the law was the special article that was undervalued. Since that I 
have learned that my informant was mistaken, but I understand from 
the Senator from Massachusetts, who has been recently charged with 
the office of Secretary of the Treasury, that the decisions of the dif. 
ferent courts have not always been in harmony; that some have held 
to the entire forfeiture of the invoice and some to the forfeiture only 
of the undervalued article. 

but, Mr. President, it seems to be argued by the Senator from New 
York that this case does not apply to mere undervaluation. Why in 
any case of undervaluation, no matter how small it may be, where 
fraud is actually imputed as being known to the importer at the time, 
the article is confiscated accordingly. Take an article of fine hand- 
kerchiefs or gloves that have expensive cartons in which they are 
placed. If merely the cartons are not put into the invoice there is a 


going to do? 
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technical frand and a fraud that amounts to sufficient to forfeit under 


existing laws the entire invoice. 
Mr. CONKLING. Shall Linterrupt my friend if Lask him a question? 


Mr. MORRILL, of Vermont. No, sir. 

Mr. CONKLING. Does not this section which we are dealing with 
put beyond all doubt the question which he now raises when it pro- 
vides “that any owner, importer, consignee, agent, or other person 
who shall, with intent to defrand the revenue, make, or attempt to 
make any entry of imported merchandise, by means of any fraudy- 
lent or false invoice, affidavit, letter, or paper, or by means of any 
false statement,” &c.—does not that put the case beyond all ques- 
tion upon the ground of willful, intentional fraud ? 

Mr. MORRILL, of Vermont. Undoubtedly; and the courts eon. 
strue any undervalnation as a willful frand. In the other portions 
of this bill we leave the smuggler to the existing laws, subject to all 
the pains and penalties imposed by them. Those laws will stand 
precisely as they are now. It is only proposed in this section to pro- 
vide that there shall be a uniformity of decisions upon this question 
in cases of fraudulent undervaluation, that that shall only relate to 
and taint the particular article that is undervauled. I do not desire 
to consume further time. 

Mr. BUCKINGHAM. Mr. President, it seems to many to be very 
unjust to inflict such a penalty upon what some regard asso slight a 
crime. It seems to many that it wonld be unjust to do anything 
more than to require of him who dishonestly imported his ‘goods, 
who made a fraudulent invoice or attempted in any way to defraud 
the revenue, the forfeiture of the article which he invoiced below the 
cost. It isin my judgment a false sympathy with the man who at- 
tempts thus to defrand the revenue. I have no sympathy for the 
man who attempts such a fraud, and if in the face of it he should be 
called upon to forfeit ten times as much as the value of the article 
which he invoiced below its cost, if he knew it beforehand, I should 
be willing to have that penalty inflicted upon him provided he was 
guilty. If he would go forward in the face of such a threatened 
penalty and undertake to drive his neighbor out of a business which 
he was prosecuting fairly and in fair competition, then I say put the 
severest penalty upon him. 

I have sympathy for the honest merchants; I have known many 
of them in the city of New York; and I do not hesitate to say that 
if you will go through that city to-day and inquire of those who have 
retired from the importing business and ask them the reason why 
they retired, you will tind many of them to give you this answer: 
that they could not compete with a certain class of men who bring 
into the city the same descriptions of goods invoiced at less prices 
than they could buy them abroad; and in that way in their jude- 
ment willfully defranding the revenue, and by that fraud driving 
them from their legitimate business. I say I have great sympathy 
for this class of men, and I would like to have Congress impose any 
penalty, however severe, upon men who should attempt dishonestly 
to drive them from their business. 

Mr. SAULSBURY. The question I understand to be whether an 
attempt to defraud the revenue shall forfeit the whole amount of an 
invoice or forfeit only the particular article in which the fraud is 
alleged to exist. The section applies not only to the owner and the 
importer, but visits the act of every agent with the penalty prescribed 
in the section. How will it operate in case a merchant in New York, 
for instance, is in Europe purchasing goods, who sends them home to 
an agent here, who makes his affidavit at the custom-house, and who 
omits, willfully or by accident, to account for a single article. Is the 
honest merchant who is across the water attending to his business, 
for the single act of the agent, though it may have been a willful act of 
the agent—is the honest merchant who has no connection with that 
transaction to forfeit the whole of the goods imported? It seems to 
me we ought to be careful before we provide such penalties. It is 
true the agent who will willfully attempt to cheat and defraud the 
Government deserves the severest penalty himself; but is the hon- 
est man who by the act of his agent has been involved in thisthing 
to be punished in that kind of way? It seems to me we ought to be 
exceedingly careful how we visit upon an honest merchant such severe 
penalties for the acts of his agent or consignee when he himself may 
be perfectly innocent. I call attention to that point. 

The PRESIDING OFFICER, (Mr. OGLEsBy.) The question is on 
the amendment proposed by the Senator from Michigan [Mr. CHAN- 
DLER] to the amendment of the Committee on Finance to the twelfth 
section. 

Mr. CHANDLER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. PRATT. On this question I am paired with the Senator from 
Missouri, [ Mr. SCHURZ, ] who was compelled to leave a short time since; 
if he were here he would vote “nay,” and I should vote “ yea.” 

The question being taken by yeas and nays, resulted—yeas 19, nays 
33; as follows: 

YEAS—Messrs. Boreman, Buckingham, Carpenter, Chandler, Conkling, Conover, 


Dorsey, Edmunds, Flanagan, Frelinghuysen, Hamilton of Texas, Hamlin, Harvey, 
Howe, Mitchell, Oglesby, Pease, Ramsey, and Spencer—19. 

NAYS—Messrs. Alcorn, Bayard, Bogy, Boutwell, Cooper, Davis, Goldthwaite, 
Gorden, Hager, Hamilton of Maryland, Ingalis, Johnston, Kelly, Lewis, Logan, 
MecCreery, Merrimon, Morrill of Vermont, Morton, Norwood, Ransom, Robertson, 
Sargent, Saulsbury, Sherman, Stevenson, Stockton, Thurman, Tipton, Wadleigh, 
Washburn, Windom, and Wright—33. 

ABSENT—Messrs. Allison, Anthony, Brownlow, Cameron, Clayton, Cragin, Den 
nis, Fenton, Ferry of Connecticut, Ferry of Michigan, Gilbert, Hitchcock, Jones- 
Morrill of Maine, Patterson, Pratt, Schurz, Scott, Sprague, Stewart, and West—21. 


So the amendment to the amendment was rejected. 
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The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Finance, 

Mr. CHANDLER. As it is decided that it is too harsh a punish- 
nent for the intentional smuggler to be muleted in pecuniary dam- 
aves, | would like to test the sense of the Senate and see whether 
they are too tender to punish him by imprisonment in the State 
prison for not exceeding five years. I therefore move in line 16, after 
the words * United States,” to insert “and to imprisonment not 
exceeding five years.” 

rhe PRESIDING OFFICER. That is not an amendment to the 
awendment of the Committee on Finance. 

Mr. CHANDLER. Then I give notice that when it shall be in 
order I shall offer the amendment and ask for the yeas and nays upon 
it, to see Whether the smuggler is really to be punished at all. 

Mr. BAYARD. LI understand the amendment of the Senator from 
Michigan is not being pressed now. 

The PRESIDING OFFICER. It is not an amendment to the amend- 
went of the committee. 

Mr. BAYARD. In line 21 of this section, after the words “for the” 
and before the word “confiscation,” the words “ forfeiture or” should 
be inserted; soastoread: “And anything contained in any act which 
provides for the forfeiture or confiscation of an entire invoice,” &e. 
This amendment is aceeptable to the chairman of the Committee on 
Finance in charge of the bill. 

The PRESIDING OFFICER. That is properly an amendment to 
the amendment of the Committee on Finance. The question is on 
the amendment to the amendment. 

Mr. BAYARD. It is in aid of the section, and the amendment is 
acceptable to the chairman. 

The amendment to the amendment was agreed to. 

Mr. CONKLING. Now the question I think is on the amendment. 

The PRESIDING OFFICER. As amended. 

Mr. CONKLING. Ithink I shall ask for the yeas ond nays, and that 
in the hope that the Senate will not sustain it. 

The yeas and nays were ordered. 

Mr. CONKLING,. I think the words which are proposed to be in- 
serted had better be read. 

The PRESIDING OFFICER. The amendment will be read. 

The Cuter CLERK. It is proposed in line 15 of section [10] 12 to 
strike out “as aforesaid ;” and in lines 16, 17, and 18 to strike out— 

Liable to forfeiture, which forfeiture shall apply only to the particular item of 
merchandise to which such fraud, or alleged fraud, relates. 


And in lieu of these words to insert: 


Forfeited: which forfeiture shall only applv to the particular item of merchan- 
dise to which such fraud, or alleged fraud, relates; and anything contained in any 
act which provides for the forfeiture or confiscation of an entire invoice in con- 
sequence of any item or items contained in the same being undervalued be, and 
tlie same is hereby, repealed. 


Mr. PRATT. Iam paired on this question with the Senator from 
Missouri, (Mr. Scaurz.] If he were here he would vote “ yea,” and 
I should vote “‘ nay.” 


The question being taken by yeas and nays, resulted—yeas 32, nays 
13; as follows: 


YEAS—Messrs. Alcorn, Bayard, Boutwell, Conover, Cooper, Davis, Ferry of 
Michigan, Gilbert, Goldthwaite, Gordon, Hager, Hamiiton of Maryland, Johnston, 
Kelly, Lewis, McCreery, Merrimon, Morrillof Vermont, Norwood, Ransom, Sargent, 
Saulsbury, Sherman, Stevenson, Stockton, Thurman, Tipton, Wadleigh, Wash- 
burn, West, Windom, and Wright—32. 

NAYS—Messrs. Buckingham, Carpenter, Chandler, Conkling, Flanagan, Fre- 
linghuysen, Hamlin, Harvey, Howe, Mitchell, Pease, Ramsey, and Spencer—13. 

ABSEN T—Messrs. Allison, Anthony, Bogy, Boreman, Brownlow, Cameron, Clay- 
ton, Cragin, Dennis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Hamilton of 
Texas, Hitcheock, Ingalls, Jones, Logan, Morrill of Maine, Morton, Oglesby, Pat- 
terson, Pratt, Robertson, Schurz, Scott, Sprague, and Stewart—2s. 


So the amendment was agreed to. 

The PRESIDENT pro tempore. The reading of the bill will proceed. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Finance was in section [11] 13, line 13, to 
ss after the words “ satisfactory to the court” the words “or judge 
thereof.” 

Mr. BOUTWELL. Idonotrise toobject tothe amendment proposed, 
but to give notice that when it is in order I shall move to strike out 
all after the word “fines,” in the ninth line. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Finance last read. 

The amendment was agreed to. 

The next amendment was in section [12] 14, line 19, after the word 
“shali” to insert the words “in the absence of protest ;” so that the 
section will read: 


Ske. [12] 14. That wherever any statute requires that, to the cost or market value 
of any goods, wares, and merchandise imported into the United States, there shall 
be added to the invoice thereof, or, upon the entry of such goods, wares, and mer- 
chandise, charges for inland transportation, commissions, port duties, expenses 
of shipping, export duties, cost of packages, boxes, or other articles containing 
such yoods, wares, and merchandise, or any other incidental expenses attending 
the packing, shipping, or exportation thereof from, the country or place where pur- 
chased or manufactured, the omission, without iutent thereby to defraud the reve- 
noc, toadd and state the same on such invoice or entry shall not be cause of a 
forfeiture of such goods, wares, and merchandise, or of the value thereof; but in 
all cases where the same. or any part thereof, are omitted, it shall be the duty of 
the collector or appraiser to add the same, for the purposes of duty, to such invoice 
or entry, either in items or in gross, at such price or amount as he shall deem just 
and reasonable, (which price or amount shall, in the absence of protest, be con- 


clusive,) and to impose and add thereto the further sum of 100 per cent. of the price | SUpposes has been infringed. 
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or amount so added; which addition shall constitute apart of the dutiable value of 
such goods, wares, and merchandise. and shall be collectible as provided by law in 
respect to duties on imports 


The amendment was agreed to. 

The next amendment was in section [13] 15, line 4, to insert after 
the word “the” the words * collector of the distri t, whose duty it 
shall be promptly to report the same to the;” so that 
read: 

SEc. 


} 
section will 


13] 15. That it shall be the duty of any officer or person employed in the 
customs-revenue service of the United States, upon detection of an 
the customs laws, forthwith to make complaint thereof to the collector of the des 
trict, whose duty it shall be promptly to report the same to the district attorney of 
the district in which such frauds shall be committed. Immediately upen the rm 
ceipt of such complaint, if in his judgment it can be sustained, it sliall be the duty 
of such district attorney to cause investigation into the facts to be made bef 
United States commissioner having jurisdiction thereof, and te initiate proper yre 
ceedings to recover the fines and penalties in the premises, and to prosecute the 
same with the utmost diligence to final judgment. 

Mr. CONKLING. Before we vote upon the amendment to this 
section, I ask the chairman of the committee or some other member 
of it to tell us what it means. 

Mr. BAYARD. The Senator in charge of this bill has necessarily 
been called from the Chamber, and the gentleman whom he desired 
to speak for him in his absence is also absent from his seat. The 
amendment I think explains itself. 

Mr. CONKLING. I do not inquire as to the amendment, for I 
think so too, but I do not understand the section. 

Mr. BAYARD. The section is as it came to us from the House. 

Mr. CONKLING. I know it, but I cannot conceive what it meaus. 

Mr. BAYARD. The object of the section it seems to me is v« ry ap 
parent and very obvious. It provides for the lodging of information, 
the lodging of complaint. The House proposed that the district attor 
ney should be the person to whom this information should be carried. 
The Senate committee thought it proper that the colleetor of the dis 
trict should be interposed, giving a point to which information of 
supposed violations of the customs laws should always be directed. 
Unless there be some official designated to whom information should 
be directed, it is quite possible that the person having information 
would not know precisely what chanuel his action should take. This 
directs him to the proper officer. The House thought it should be 
the district attorney. The Committee on Finance on consideration 
thought the collector of customs, who again should advise the dis 
trict attorney, would be the proper oflicer to receive the information. 
There is nothing more in the section than that it provides for the 
point at which information shall be lodged in order to put the laws 
in force for the enforcement of the collection of the revenue. There 
is nothing else in the section that I can see, and nothing else in the 
section that I believe was suggested to the committee except that 
it seems very properly to subject the complain tto a canvass by the 
collector of the district, so that in trivial or frivolous cases in which 
no violation has really occurred, in which the informantis mistaken, 
there need be nothing further done in the matter. I do not see any 
thing else in the section, but lean see in the section a very important 
and useful! feature to make the law what we intended, practically 
beneficial. 

Mr. CONKLING. In asking the question of the Senator from Dela- 
ware, I declared my inability to comprehend this section. It isdue that 
I should explain my reniark. The section, if Lunderstand it, and bask 
the attention of the lawyers of the Senate especially to it, requires any 
officer who detects a violation of the revenue laws to report it to the 
collector. It then requires the collector to report it to the district 
attorney, and provides that— 


y violation of 


Immediately upon the receipt of said complaint, if in his judgment it can be sus 
tained— 

I do not stop to comment upon the fact that it is difficult to see 
how the district attorney, who has no subordinates for this purpose, 
is to ascertain whether it can be sustained— 
it shall be the duty of such district attorney to cause investigation into the 


facts 
to be made before a United States commissioner having jurisdiction thereof 


I inquire who that United States commissioner is, where he lives, 
and how he spells hisname? No United States commissioner has any 
civil jurisdiction. There is but one case that I can think of in which 
he has civil jurisdiction, and that is where the court makes a reference 
of some particular matter to a commissioner as a reference is made 
to a master or reference to inquire of some question and report. If 
any member of the body knows of any other case in which a United 
States commissioner has civil jurisdiction, of course he will correct 
me. I do not. 

The jurisdiction of a commissioner is wholly criminal; and yet this 
section provides that all cases whatever of alleged frand on the reve- 
nue are to be carried to the district attorney and he is to proceed be- 
fore a commissioner; of course he may proceed in no other way. Ht 
will be observed that every one of these alleged violations of law 
must be inquired of by a“ proceeding.” What proceeding? I ask 
the Senator from Delaware what is this proceeding? What is the 
form of the proceeding? Is some one to be arrested? My friend 
from Michigan [ Mr. CHANDLER ] says a “ proper proceeding.” Yes, he 
is “to initiate proper pro eedings.” Linquire what proceeding would 
be proper or even possible in any civil case? 

Mr. BAYARD. Itdepends upon the statute that the district attorney 
He has aright to apply to a commis- 
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mer to have the party held to bail; and that is an every-day oceur- 

Mr. CONKLING. Shall IT understand my friend then to mean that 
this provision extends only to criminal cases ? 

Mr. BAYARD. It can only apply to cases in which a commissioner 
has jurisdiction. 

Mr. CONKLING. Precisely; and that is the point of my objection. 
I venture to say with deference to the committee and with the more 
freedom as this section came from the House and not from the com- 
miteee, that it provides absolutely nothing to be done in a very large 
portion of all the instances of frand. Unless you give the commis- 
sioner jurisdiction in rem, it is idle to talk about proceeding at all in 
a large proportion of the cases. I grant that where there is some one 
who can be arrested, and if the district attorney knows that in the 
first instance, he can proceed. This can be in only one way. He 
may arrest a culprit for smuggling, as he might for counterfeiting or 
for any other offense, and, as the Senator says, he could be held to 
bail or bound over, and the criminal action proceeds; but the Sena- 
tor is aware that these proceedings, I might say in a great majority 
of instances, are civil in their character. They are proceedings in 
rem and other proceedings civil in their nature, and of none of these 
has the commissioner any jurisdiction whatever; and yet the pro- 
Vision is that it shall be the duty of the district attorney to proceed 
only in a way which in many cases is no way at all. 

Mr. BAYARD. There is no lack of criminal penalties or punish- 
ments for every otiense against the revenue laws. There can searcely 
be one imagined that there is nota punishment by fine and imprison- 
ment. Now, in lieu of the system of paying money and getting out 
of these offenses by the mere payment of money, which passes to in- 
formers, it is proposed—and this | suppose is a feature of the bill in 
harmony with that proposed action—that there shall be no condonation 
of criminal offenses, but prosecution of criminal offenses. I can see 
in this section nothing that does not lead to the more thorough pros- 
ecution of offenders, subject to the proper judgment of the district 
attorney and the collector that a case has arisen in which a prosecn- 
tion should be set on foot. Thatisall. Whether or not the civil suit 
can take this shape, is a matter of no particular importance, because 
there are plenty of other avenues for that. If this shall provide for 
criminal prosecutions even, it will be useful; and to say that it can- 
not provide for other than criminal prosecutions is not saying any- 
thing against it. If the section shall provide for the prompt pros- 
ecution upon the criminal side of violations of the revenue laws, 
it. certainly should be retained. I see no objection to it. That the 
collector is the proper person to receive this first information, instead 
of the district attorney, I think is a very proper amendment on the 
part of the Committee on Finance. 

I do not consider the section of any very great value, because I ap- 
prehend the information would be lodged and the prosecution would 
go on. This simply provides that it shall be lodged with a certain 
officer who shall proceed in a certain way. If it be incompatible 
with the former law giving jurisdiction to commissioners, it will not 
be done, because the section provides for proper proceedings to be 
initiated. I take it that means proper proceedings both civil and 
criminal, civil proceedings in the proper form and criminal proceed- 
ings in the usual and proper way. I see no objection, therefore, to 
the section. It may not be as full and complete as it might be; but 
so far as it goes, it goes in the right direction. 

There was in the hands of the chairman of the committee a paper 
properly belonging to him which came fromthe Treasury Department 
containing some comments upon this bill after it had been printed by 
the Senate, and the comment from the Department on this section 13 
I will read: 

Section 13 is unnecessary, and its operation would probably be injurious. It is 
now the daty of subordinate officers to report every infraction of law discovered by 
them to their superiors, and it is thereupon the duty of the latter to take such 
further steps as may be necessary to protect the interests of the United States. 


lhe rights of subordinate ofiicers as informers, and the consequent inducement to 
Vigilance, are not improved by the section in question. 


The only good effect which might possibly result from the section, if retained, 
would be to prevent the superior officer from suppressing the case, by which he 
might become subject to the penalty in section [17] 15. If this contingent danger 
be of sufficient magnitude to Justify the ignoring of the officer who is chietly respon- 
sible for the administration of the customs-revenue law in his district, then the sec- 
tion should be retained, but it might be modified by requiring the subordinate to 
make duplicate reports, one to the district attorney and the other to the collector. 

That suggestion was taken by making the report first to the col- 
lector and making it his duty to report over again to the district 
wttorney. Idid not then, and I do not now, consider the section of 
any great importance. I think it is more practical as it is now than 
when it came from the Committee on Finance. I see no objection to 
it but rather recommendation, in that it provides for the point at 
which ofticial information shall be received and then the duties of 
these parties commence. If the description of the proceedings is 
technically insufficient, still I do not think it would oust the proper 
jurisdiction when the district attorney should apply to it. If the 
section shall be, under the criticism of the Senator from New York, 
restrained simply to eriminal or quasi criminal cases, still the proper 
proceedings which are mentioned in the eleventh line of the section 
will be instituted in the proper forum for the punishment of the 
offense and the mulcting of the offender. 

Mr. BOUTWELL. It seems to me that this section does not add any- 
thing to the value of the revenue system and in some degree tends to 





confuse and make doubtful what is now clear. It is the duty of 
every officer to report to his superior officer. It might happen that 
a report to be made by any officer could not properly be made to the 
collector of any port, but should be made directly to the Department. 
Now it is the duty of the district attorney when a case is laid before 
him, upon his judgment, to prosecute both on the civil and the crim. 
inal side; and that is all that is provided for in this section. 

I suppose it is not in order now to move to strike out the section 
but I certainly think it ought to be omitted from the bill. F 

Mr. SHERMAN. The purpose of this section in the House of Repre- 
sentatives, as shown by the debate, was to cut off the condonation or 
settlement of cases of penalties by subordinate officers. 

Mr. BOUTWELL. Has anybody the evidence of a single instance 
of that sort ever occurring in the administration of the revenue laws? 
Is there any such case anywhere ? 

Mr. SHERMAN. I cannot give particular cases. 

Mr. BOUTWELL. There is no such case. 

Mr. SHERMAN. I know the purpose of the House was to prevent 
collectors of customs from condoning cases of violation of law. 

Mr. BOUTWELL. That would be an offense. It has never been 
proved. Within my knowledge there has never been any evidence 
tending to show that any collector of customs has ever settled a case, 

Mr. SHERMAN. That purpose is manifest on the face of this sec- 
tion. The House of Representatives therefore made it the impera- 
tive duty of every officer who ascertained that the revenue laws had 
been violated in any particular to report directly to the district 
attorney, and then made it imperative on the district attorney to 
take the requisite proper proceedings to enforce the penalty or pun- 
ish the crime. We saw that that ignored the collector, who is chiefly 
responsible for the collection of the revenue, and therefore when the 
Secretary of the Treasury pointed out to us that this apparently re- 
lieved the officer who detected frands from reporting to the collector 
who was responsible for the collection of the revenue, and required 
him to report directly to the district attorney, we saw that was 
objectionable. 

Mr. BOUTWELL. I do not object to the amendment. If the see- 
tion stands, the amendment is pertinent and proper; but I think the 
whole section should be omitted. 

Mr. SHERMAN. That may be; but I doubt very much whether the 
section ought not to stand. The purpose is that, when an offense is 
committed, punishment shall be sure and certain, and that the case 
shall be placed in the hands of the legal officers. I can imagine many 
cases of the violation of the revenue laws where it may be proper for 
the Secretary of the Treasury to relieve from the penalty. If this 
would prevent the Secretary of the Treasury or some proper officer 
from relieving from penalties in certain cases, I should concede that 
the section ought to be stricken out; but the purpose was to prevent 
the collector condoning these offenses, and therefore the section as it 
was framed skipped over the collector and made the special agent or 
any other revenue officer bound to report directly to the district at- 
torney. We thought that was wrong, and hence have proposed the 
amendment. 

Mr. BOUTWELL. That was wrong undoubtedly; but the error I 
think is in supposing that cases are condoned or settled by the local 
ofticers. So far as I know such has not been the practice. Now, as 
to the prosecution of persons who violate the revenue laws, I think 
during my own experience we had an examination made of the dock- 
ets in the city of New York, and we found there—I state it from recol- 
lection—two thousand Government cases, civil and criminal, on the 
dockets of the United States courts in the city of New York, and the 
ofticers of the Government utterly unable to try them for the want 
of judicial facilities for doing the business. 


THE CURRENCY—FREE BANKING. 


Mr. MORTON. Mr. President, on behalf of the committee of con- 
ference on the currency bill I beg leave to submit a report, and ask 
to have it printed, and I give notice that to-morrow at the expira- 
tion of the morning hour I will ask the Senate to proceed to its con- 
sideration. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) Does 
the Senator desire to have the report read ? 

Mr. BOREMAN and others. Let it be read. 

The Chief Clerk read the report, as follows : 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (HL. R. No. 1572) to amend the several acts providing a national currency and 
to establish free banking, and for other purposes, having met, after full and free 
conference have agreed to recommend, and do recommend, to their respective 
Houses, as follows : 

That the House recede from their disagreement to the amendment of the Senate, 
and agree to the same, with an amendment, as follows: 

Strike out all of the amendment after *‘ that,” in the first line, and insert in lieu 
thereof the following : 

The act entitled “ An act to provide a national currency secured by o pledge of 
United States bonds, and to provide for the circulation and redemption thereof, ” 
approved June 3, 1864, shall be hereafter known as ‘‘ the national-bank act.” 

Sec. 2. That section 31 of “the national-bank act” be so amended that the several 
associations therein provided for shall not hereafter be required to keep on hand 
any amount of money whatever by reason of the amount of their respective circu- 
lations; but the moneys required by said section to be kept at all times on hand 
shall be determined by the amount of deposits in all respects, as_provided for in the 
said section. 

Src. 3. That section 22 of the said act, and the several amendments thereto, so 
far as they restrict the amoant of notes for circulation under said acts, be, and the 
same are hereby, repealed; and the provise in the first section of the act approved 
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July 12, 1870, entitled ‘‘An act to provide for the redemption of the 3 per cent. 
temporary-loan certificates, and for an increase of national-bank notes, prohibit- 
ing the banks hereafter organized a circulation over $500,000 ; and the proviso in the 
third section of said act limiting the circulation of banks authorized to issue notes 
redeemable in gold coin to $1,000,000 ; and section 6 of said act relating to the redis- 
tribution of twenty-five millions of circulating notes be, and the same are hereby, 
repealed ; that every association hereafter organized shall be subject to, and be gov- 
erned by. the rules, restrictions, and limitations, and possess the rights, privileges, 
and franchises, now or hereafter to be prescribed by law as to national banking as 
a iations, With the same power to amend, alter, and repeal provided by * the national- 
k act. 

a “a That every association organized, or to be organized, under the provisions 
of the said act, and of the several acts amendatory thereof, shall at all times keep 
and have on deposit in the Treasury of the I nited States, in lawful money of the 
United States, a sum equal to 5 per cent. of its circulation, to be held and used for 
the redemption of such circulation; which sum shall be counted as a part of its 
lawful reserve, as provided in section 2 of this act; and when the circulating notes 
of any such associations, assorted or unassorted, shall be presented for redemption, 
in sums of $1,000, or any multiple thereof, to the Treasurer of the United States, 
the same shall be redeemed in United States notes. All notes so redeemed shall 
be charged by the Treasurer of the United States to the respective associations issu- 
ing the same, and he shall notify them severally, on the first day of each month, or 
aftener, at his discretion, of the amount of such redemptions; and whenever such 
redemptions for any association shall amount to the sum of 3500, such association 
so notified shall forthwith deposit with the Treasurer of the United States a sum 
in United States notes equal to the amount of its circulating notes so redeemed. 
And all notes of national-banks worn, defaced, mutilated, or otherwise unfit for cir- 
culation shall, when received by any assistant treasurer or at any designated de- 
pository of the United States, be forwarded to the Treasurer of the United States 
for redemption as provided herein. And when such redemptions have been so re- 
imbursed, the circulating notes so redeemed shall be forwarded to the respective 
associations by which they were issued; but if any of such notes are worn, muti- 
lated, defaced, or rendered otherwise unfit for use, they shall be forwarded to the 
Comptroller of the Currency and destroyed and replaced as now provided by law: 
Provided, That each of said associations shall reimburse tothe Treasury the charges 
for transportation, and the costs for assorting such notes; and the associations here- 
after organized shall also severally reimburse to the Treasury the cost of engraving 
such plates as shall be ordered by each association respectively; and the amount 
assessed upon each association shall be in proportion to the circulation redeemed, 
and be charged to the fund on deposit with the Treasurer: And provided further, 
That so much of section 32 of said national-bank act requiring or permitting the 
redemption of its circulating notes elsewhere than at its own counter, except as 
provided for in this section, is hereby a 

Sec. 5. That any associa‘ion organized under this act, or any of the acts of which 
this isan amendment, desiring to withdraw its circulating notes, in whole or in part, 
may, upon the deposit of lawful money with the Treasurer of the United States in 
sums of not less than 39,000, take up the bonds which said association has on de- 
posit with the Treasurer for the security of such circulating notes; which bonds 
shall be assigned to the bank in the manuer specified in the nineteenth section of 
the national-bank act; and the outstanding notes of said association, to an amount 
equal to the legal-tender notes deposited, shall be redeemed at the Treasury of the 
United States, and destroyed as now provided by law: Provided, That the amount 
of the bonds on deposit for circulation shall not be reduced below $50,000. 

Sec. 6. That the Comptroller of the Currency shall, under such rules and regula- 
tions as the Secretary of the Treasury may prescribe, cause the charter numbers 
of the association to be printed upon all national-bank notes which may be hereafter 
issued by him. 

Sec. 7. That the entire amount of United States notes outstanding and in cireu- 
lation at any one time shall not exceed the sum of $322,000,000, which shall be re- 
tired and reduced in the following manner only, to wit: within thirty days after 
circulating notes to the amount of $1,000,000 shall, from time to time, be issued to 
national banking associations under this act, in excess of the highest outstanding 
value thereof at any time prior to such issue, it shall be the duty of the Secretary 
of the Treasury to retire an amount of United States notes equal to three-eighths 
of the circulating notes so issued, which shall be in reduction of the maximum 
amount of $322,000,000 fixed by this section; and such reduction shall continue 
until the maximum amount of United States notes outstanding shall be $300,000,000 ; 
and the United Stotes notes so retired shall be canceled and carried to the account 
of the sinking fund provided for by the second clause of section 5 of the act ap 
one on the 25th of February, 1862, entitled ‘An act to authorize the issue of 

Tnited States notes, and for the redemption and funding thereof, and for funding 
the floating debt of the United States,” and shall constitute a portion of said sink- 
ingfond. And the interest thereon computed at the rate of 5 per cent. shall be 
alded annually to said sinking fund. But if the surplus revenue be not sufficient 
for this purpose, the Secretary of the Treasury is hereby authorized to issue and sell 
at publie sale, after tendays notice of the time and place of sale, a sufticient amount 
of the bonds of the United States of the character and description prescribed in 
this act for United States notes to be then retired and canceled. 

Sec. 8 That on and after the Ist day of January, 1878, any holder of United 
States notes to the amount of fifty dollars, or any multiple thereof, may present 
them for payment at the ofiice of the Treasurer of the United States, or at the office 
of the assistant-treasurer at the city of New York; and thereupon he shall be 
entitled to receive, at his option, from the Secretary of the Treasury, who is au- 
thorized and required to issue in exchange for said notes an equal amount of either 
class of the coupon or registered bonds of the United States provided for in the first 
section of the act approved on the 14th of July, 1470, entitled “‘ An act to authorize 
the refunding of the national debt,” and the act amendatory thereof, approved the 
20th day of January, 4871, which bonds shall continue to be exempt from taxation 
as provided in said act: Provided, however, That the Secretary of the Treasury in 
lieu of such bonds may redeem said notes in the gold coin of the United States. 
And the Secretary of the Treasury shall reissue the United States notes so received 
either in exchange for coin at par, or, with the consent of the holder, in the redemp- 
tion of bonds then redeemable at par, or in the purchase of bonds et not less than 
par, or to meet the current payments for the public service; and when used to 
meet current p2yments an equal amount of the gold in the Treasury shall be ap- 
plied inredemption of the bonds known as five-twenty bonds. 

Sec. 9. That nothing in this act shall be construed to authorize any increase of 
the principal of the public debt of the United States. ; 

And the Senate agree to the same. 

0. P. MORTON, 

JOHN SHERMAN, 

A. 5. MERRIMON, 
Managers on the part of the Senate. 

HORACE MAYNARD, 

C. B. FARWELL, 
Managers on the part of the House. 


Mr. CAMERON. This is a very important question ; certainly the 
most important to the country we have had during this session ; 
perhaps more important in all its consequences than we shall have 
for years ; and in order that we may have time to think about it, and 
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clearly understand it, I move that the Senate now proceed to the 
consideration of executive business. 

Mr. THURMAN. The report ought to be printed and laid over. 

Mr. MORTON. That was my motion. 

The PRESIDENT pro t mpore, 

Mr. SHERMAN. 
bill. 

Mr. CAMERON. I think we had better not. 

The PRESIDENT pro tempore. 
Senator from Pennsylvania. 

Mr. SHERMAN. I object to the motion. I hope the moiety bill 
will be finished to-night. I say to the friends of the bill, these who 
believe it is important to pass it, that, in the crowded state of busi 
ness at this stage of the session, there is no other opportunity to press 
it. To-morrow it will be crowded out by a special order made by 
unanimous consent and by the report just made. 
the yeas and nays on this motion. 

The yeas and nays were ordered. 

Mr. CAMERON. Iam not to be seared by calling the yeas and nays. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. CAMERON. I think this is so important a question that we 
ought to have a little time to think about it. Ido not want any other 
question to come up in here now until the conference report is dis 
posed of. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive busi- 
ness, upon which motion the yeas and nays have been ordered. 

Mr. SHERMAN. Let the call for the yeas and nays be regarded as 
withdrawn and have a division. 

The PRESIDENT pro tempore. The Chair hears no objection to 
that suggestion, and the Senate will divide on the motion. 

The question being put, there were on adivision—ayes 12, noes 3, 

So the motion was not agreed to, 


That order was entered, 
I hope we shall go on with and finish the moiety 


The question is on the motion of the 


I therefore ask for 


MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. McPrHerson, 
its Clerk, announced that the House had passed the bill (S. No. 881) : 
fixing the times of holding the circuit court of the United States in 
the districts of California, Oregon, and Nevada. 

The message also returned, agreeably to the request of the Senate, 
the bill (H. R. No. 3652) providing for publication of the revised 
statutes of the United States. 

E. BOYD PENDLETON, 

Mr. BOREMAN. There was an adverse report made this morning 
on the bill (S. No, 653) for the relief of E. Boyd Pendleton, late col 
lector of internal revenue fifth district of Virginia, and the bill was 
indetinitely postponed. I did not notice it at the time. I move that 
the vote indetinitely postponing the bill be reconsidered and that 
the bill be placed upon the Calendar. 

The motion was agreed to. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a letter from the 
Secretary of the Interior, transmitting, in pursuance of law, reports 
of the surveyor-general of New Mexico on private land claim in 
Mesilla colony graut, reported as No.86,for land in Dota Ana County, 
New Mexico; on private land claim reported as No. 89, in the name 
of Manuel Trujillo, for land in Santa Fé County, New Mexico, 
known as the Talaya tract; and report on Refugio colony grant, be- 
ing private land claim reported as No. 90, for land in Dofla Ana 
County, New Mexico; which was referred to the Committee on Private 
Land Claims, and ordered to be printed. 

REVISED STATUTES. 

The PRESIDENT pro tempore laid before the Senate the bill (H. R. 
No, 3652) providing for the publication of the revised statutes of 
the United States, which was returned from the House of Representa- 
tives in accordance with thé request of the Senate. 

The vote on the passage of the bill was reconsidered, and it was re- 
ferred to the Committee on the Judiciary. 


FOG-BELLS AND OTHER SIGNALS, 


Mr. HAMLIN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Commerce be directed to inquire into the expe 
diency of making an appropriation to enable the Light-House Board to continue 
its experiments in relation to fog-bells or other signals for the protection of the com- 
mercial marine. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERsoN, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 3623) to amend the twenty-third paragraph of sec- 
tion 3 of the act entitled “An act to regulate the fees and costs to be 
allowed clerks, marshals, and attorneys of the cirenit and district 
courts of the United States, and for other purposes,” approved Feb- 
ruary 26, 1853; 

A bill (H. R. No. 3622) to amend the act to establish the judicial 
courts of the United States, approved September 24, 179, in relation 
to bonds of clerks of the courts of the United States; and 
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A bill (H. R. No. 3621) to abolish the western district of Arkansas, 
and for other purposes. 


AMENDMENTS TO BILLS. 


Mr. CONOVER submitted an amendment intended to be proposed 
by him to the bill (HL R. No 3572) to amend existing customs and 
internal-revenue laws, and for other purposes; which was referred 
to the Committee on Finance, and ordered to be printed. 

The proposed amendment is a follows: 

That all sales of stocks, bonds, gold or silver bullion or coin, whether the same 
be made by the owner thereof or by any bank, banker, broker, or other persons, or 
by a corporation as agent for such owner, shall be taxed one-twentieth of 1 per cent. 
on the amount of such sale. 

And on all contracts made by any of the persons aforesaid, or by any corporation , 
fer the sale of any stocks, bonds, gold or silver bullion or coin, on which the full 
amount of purchase-money is not paid or to be paid in fact, or where such gold or 
silver bullion or coin, stocks, or bonds are de posite d as security for the purchase- 
money, or where a settlement of the contract is made without an actual payment 
of the purchase-money and a delivery of the gold or silver bullion or coin, stocks or 
bonds, or where the gold or silver coin or bullion, stocks or bonds, contracted to 
be sold are not at the time bona fide the property of the seller and actually on hand 
at the time, there shall be paid a tax of one-tenth of 1 per cent.on the amount of such 
sale. And upon all contracts made by any person for himself or as agent for another 
fer the sale of raw or unmanufactured cotton not bona fide the property of the 
seller and actually on hand at the time, there shall be paid a tax of one-tenth of 
1 per cent on the amount of such contract. And at the time of the making of all 
sales on contracts of sale herein provided to be taxed there shall be made and de- 
livered to the buyer by the seller or his agent a written or printed memorandum, 
signed by the seller or his agent, setting forth the name of the seller or contractor 
or that of his agent, the amount of the sale or contract, the matter or thing to which 
it relates, and the date thereof, and there shall be affixed thereto alawful stamp or 
stainps, equal in value to the amount of the tax on such sale or contract; and in 
computing the amount in any case herein provided for any fractional part of $100 
of value or amount on which the tax is computed shall be accounted at $100, 

And any person liable to pay the taxes herein provided, or any one who acts in 
ihe matter as agent for such person, who shall make uny such sale or contract, or 
who shall in pursuance of any such sale or contract deliver or receive any bullion, 
coin, stocks, or bonds, or cotton, without a memorandum such as is herein required 
to be made, or who shall deliver or receive such memorandum without having the 
proper stamps aflixed thereto, shall forfeit and pay to the United States ten times 
the amount of the tax lawfully due and payable on such sale or contract, which may 
be recovered by suit with costs at any time within one year after the liability to 
snueh penalty shall have been incurred, and the provisions of the laws in relation to 
stamp duties on bank-checks or orders for the payment of money drawn on banks, 
bankers, or trust companies, except as to the amount of the stamp tax to be poe 
thereon, which are now in force shall apply to and govern the execution of the fore- 
yoing provisions fer payment by oe of the taxes herein imposed on such sales 
and contracts of sale of gold or silver bullion, coin, bonds, and cotton. 


Mr. LOGAN, from the Committee on Military Affairs, submitted an 
amendment intended to be proposed to the bill (H. R. No. 3600) mak- 
ig appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1875, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 
printed, 

Mr. JOHNSTON, from the Committee on the District of Columbia, 
submitted amendments intended to be proposed te the bill CH. R. No. 
3000) making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1375, and for other purposes ; 
which were referred to the Committee on Appropriations, and ordered 
to be printed. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 435) to enable the people of Colorado to forma 
constitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States, 
was rewl twice by its title, and referred to the Committee on Ter- 
ritories. 

The following bills were severally read twice by their titles, and 
referred to the Committee on the Judiciary : 

A bill (H.R. No. 3623) to amend the twenty-third paragraph of 
section 3 of the act entitled “An act to regulate the fees and costs 
to be allowed clerks, marshals, and attorneys of the circuit and dis- 
trict courts of the United States, and for other purposes, approved 
February 26, 1853; 

A bill CH. R. No. 3622) to amend the act to establish the judicial 
courts of the United States, approved September 24, 17389, in relation 
to bonds of clerks of the courts of the United States; and 

A bill (HL. R. No. 3621) to abolish the western district of Arkansas, 
and for other purposes. 

MOLETIES UNDER THE CUSTOMS LAWS, 

The PRESIDENT pro tempore. The bill (H. R. No. 3171) to amend 
the customs-revenue laws and to repeal moieties is before the Senate 
as in Committee of the Whole. The amendment of the Committee 
on Finance to section [13] 15 will be read. 

The Coter CLERK. The amendment of the Committee on Finance 
is to insert after the words “complaint thereof to the” the words 
“collector of the district, whose duty it shall be promptly to report 
the same to the.” 

Mr. EDMUNDS. I was entirely convinced by what the Senator 
from Massachusetts said and from some little knowledge of my own 
about the practice under these laws, that this ought not to be agreed 
to, becanse, as the Senator from Massachusetts has said, there are a 
great many of these reports that are not made directly to the district 
attorney or to the collector. Some of them ought to be made to the 
Treasury Department direct. I think, though ge know whether 
the Senator from Massachusetts said that or not, that this whole sec- 
tion ought to be stricken out and the law in this respect left exactly 
as itisnow. This particular section does not have anything to do 


joint. 


with moieties in particular, and does not prevent people from doing 
exactly what they could do before either way,either to smuggle or to 
import goods according to law as might be most convenient. I think 
if you adopt this section it will pretty seriously interfere with th» 
well-ordered and established methods of proceeding in ascertainins 
frauds upon the revenue that now exist. If the object be to upset the 
law altogether, and to provide an entirely new code so that nobody 
will know what to do or how to do it as it has been done before. s, 
as to add to the general uncertainty or whatever you may call thi 
rest of the bill, the section is right. 

I do not wish to take up the time of the Senate when it has more 
important subjects under consideration; but as the Senator has just 
resolved to force us to consider this bill in heat rather than to do ex. 
cutive business and go home to dinner, we ought to consider it fully : 
and I was merely wishing to say in a single word that this fifteenth sec- 
tion, or thirteenth as it stands in the brackets, does not seem to be neces- 
sary to the symmetry of the rest of the bill, and it puts the operations 
of the Government in respects which have not hitherto been eriti- 
cised, as the Senator from Massachusetts has stated, entirely out of 
I cannot suppose, of course, that the Committee on Finance, 
in their just zeal and endeavor to protect the revenue and to protect 
importers and so on, have desired to interfere with the processes of 
the law in carrying out whatever the law may happen to be, and in 
the reports that are to be made in respect to frauds committed upon 
the revenue ; and in that point of view I merely wished to say that 
it appeared to me that the whole section ought to be stricken out. 

Mr. MORRILL, of Vermont. I desire to say that the theory is that 
having somewhat reduced the amount of penalties and forfeitures in 
case of frauds, wherever there be one, it is the purpose that it shall 
be, without any restriction or limitation whatever, prosecuted and 
proceeded with to the end. It was designed that the law, such as it 
is, Should be in all cases enforced. 

Mr. EDMUNDS. It is very inconsequential then. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Finance. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. The next amend- 
ment of the Committee on Finance was in section [14] 16, in line x, 
after the word “shall” to insert the word “ have” and in the same line, 
after the word “joined,” to strike out the words— 

It shall be the duty of the court on the trial thereof to submit to the jury, as ; 
distinct and separate proposition, whether the alleged acts were done with an ac- 
tual intention to defraud the United States, and torequire upon such proposition a 
special finding by such jury; or, if such issues be tried by the court without a jury, 
it shall be the duty of the court to pass upon and decide such proposition as a dis- 


tinct and separate finding of fact; and in such cases, unless intent to defraud shall 
be so found, no tine, penalty, or forfeiture shall be imposed. 


And to insert at the end of the section the words: 


The court may, on its own motion, and shall, when requested so to do by either 
party, submit tothe jury as a distinct and separate proposition, whether or not the 
alleged acts were done with an actual intention to defraud the United States, or 
may submit any other specific interrogatory material to a determination of the 
issue or issues joined, and require special findings thereon by the jury ; or if such 
issues be tried by the court without a jury, it shall be the duty of the court, when 
requested so to do by either party, to find the facts, and enter the same as a part of 
the record. 

So that the section will read: 


Sec. [14] 16. That in all actions, suits, and proceedingsin any court of the United 
States now pending or hereafter commenced or prosecuted to enforce or declare the 
forfeiture of any goods, wares, or merchandise; or to recover the value thereof, or 
any other sum alleged to be forfeited by reason of any violation of the provisions 
of the customs-revenue laws, or any of such provisions, in which action, suit, or 
proceeding an issue or issues of fact shall have been joined, the court may on its 
own motion, &c. 


Mr. CARPENTER, (Mr. Ferry, of Michigan, in the chair.) It 
seems to me, with due submission to the committee, that that amend- 
ment would have the effect to acquit most of the persons who shall 
be charged with this offense. Every lawyer who has practiced at all 
in defending criminals understands that in a trial for murder, for 
instance, if he can get the court to put the direct and distinct ques- 
tion to the jury whether this man really killed the deceased from 
malice prepense or not, very likely some man on the jury who is per- 
fectly willing to say he killed him and meant to kill him will doubt 
whether he meant to do it with malice prepense. In other words, it 
is the old dodge of all lawyers who defend criminals to separate the 
charge into as many elements as possible and confuse the jury as 
much as possible in order to prevent a conviction. This, like every 
other case where a man is charged with fraud, rests on all the cir- 
cumstances. If you are to single out and put this particular ques- 
tion, which of course is the essence of the whole case, as a separate 
and distinet question and to require a special finding upon that, you 
will acquit three-fourths of the persons who are tried and who ought 
to be convicted. 

Mr. STOCKTON. Mr. President, in old times there was no crime 
without an intent. Such was the law of reason, and it was the law of 
England. It has been altered in this country and altered mainly by 
decisions of United States courts, so that intent is inferred under cir- 
cumstances where it ought not to be inferred and where the jury are 
tempted to err. Therefore it seems to me, to take the case the Sena- 
tor from Wisconsin has put, that if in a trial for murder there is one 
single man on the jury who does not believe that the intent to kill 
with ma ice existed at the time of the killing, the party charged 
should not be found guilty of murder. In old times the questions 
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were so put to the jury, and the jury were told by the court in their 
charge what murder was as defined by the law, and that murder 


could not exist without the full definition being tilled, and the jury | thanks of his client; but I think such a provision is out of place in a 


were told that they could not, under their oaths, tind the man charged 
euilty, he having the right to the benefit of the doubt, unless they 
believed the whole definition of the crime to be filled. The highest 
penalty Kkuown to the law, the exaction of death itself, was given to 
. court and a jury under such circumstances, and never would have 
been trusted to them under any other circumstances. 

But now by statutes which have been made, beginning mainly with 
the war, step by step men are lured into crimes which they never 
intended to commit, and the courts so tell the juries. One of the 
yery best features of this movement, one of the very best features in 
this bill, in my judgment, is that men are not to be held guilty, their 
property sacrificed, theirreputationsruined, under constructive frauds, 
when really there was no intent to violate the law of theland. Look 
at the internal-revenue cases ; look at the forfeitures of distilleries, of 
tobacco manufactories; look at the humble men engaged in the small 
business of making clothes. Cases have occurred in my State where a 
man was keeping his account in a humble way, not being a book- 
keeper, and if his books were not kept according to rules and regu- 
lations too diflicult, sir, for me or you to understand who have not 
been bred book-keepers, if his books were not kept exactly according 
-to Gunter, if they were not precisely as was required by numerous 
specifications of the law and regulations, that man before a court 
and jury inthe United States court stood no chance whatever; his 
property wascontiscated, every dollar he had was taken away from 
him, vad his reputation to boot; and then what was left for the law- 
yers but to come under these laws and beg for such clemency as was 
left in the hands of the Secretary of the Treasury or the Commissioner 
of Internal Revenue ? This has occurred in my own State in reference 
to the very act now attempted to be amended, and in the courts 
of New York it has been a standing disgrace to the nation. 

It is not only in reference to this bill, in which my constituents feel 
a great interest, that I speak, but it is in reference to this great evil 
that has grown up in the country. The evil is not in my humble judg- 
ment where the Senator from Wisconsin thinks it is. The danger is 
not under these constructive acts which are created by our statutes 
and which are sent to the United States courts. It is not that the 
criminal will escape. Many and many an innocent man has been 
ruined in reputation, as well as all his property taken, under these 
statutes who had no intent whatever to commit a crime. These acts 
are suares and delusions, and the American people are awakening to 
the fact. They believe in the old doctrine that crime cannot exist 
without an intent; and the stronger and the closer we keep to that 
definition, the more we insist upon it, the freerour Government will be. 

The object of all statutes of this kind is to collect the revenne and 
punish the criminal. One man is more careful than another; one 
man is more precise in his business matters than another. To urge 
him to precision, to make him careful, may be the duty of the Govern- 
ment; but because he has ignored it or because his clerk has ignored 
it by carelessness, where from the exhibition of his whole accounts 
and all his papers he can show that there was no criminal intent on 
his part, to mulet him in fines and penalties, to ruin his reputation, 
to deny him the power to go before a jury of his peers and ask them 
to say whether he intended to do this or not, is to deprive him in my 
humble judgment of one of the dearest rights of any American citi- 
zen. 

Mr. CARPENTER. Mr. President, I entirely concur with my hon- 
orable friend from New Jersey in his definition of offenses. There 
must of course be an intention to do wrong in order to constitute a 
crime, That is not what Iam talking about. I make no objection 
to a counsel who is retained for the defendant putting that point 
just as forcibly and speciously as he pleases; but the ideaof putting 
into a statute which is intended to punish crime what is in and of 
itself one of the most usual and most effective devices of defendant’s 
counsel, is a thing that strikes me as somewhat remarkable. 

There is but one of two courses to be taken. If it is proposed to 
leave the honorable and high-minded people of the United States to 
pay their taxes and their duties on imported articles or not as they 
please, or, what is the same thing, leave it to their sense of honor in 
the matter, that is one thing. If, on the other hand, it is designed to 
collect the revenue, to see when the law fixes a duty that it is paid, 
when the law fixes a tax on whisky or tobacco that the Treasury 
shall receive it, then you must provide machinery to squeeze it out of 
the reluctant payer; and this provision instead of being machinery 
to accomplish that purpose is a very cunning device, it seems to me, 
tv defeat that end. 

lor instance, these men, say in New York City, are to be tried before 
their neighbors and friends. They are wealthy. There are on the 
Jury several men who associate with them in daily life. Such jurors 
will find a general verdict when all the facts in the case are estab- 
lished. If you prove, for instance, that Mr. John Smith, a very 
wealthy importer in New York, has done thus and so, has really done 
the things which the court will say amount to an offense, that jury 
will be very likely to convict; but if the judge is to take them and 
press them up to the other point, “ Do you find that in doing these 
things this man actually intended to cheat and defraud the United 
States,” do you think as many juries would find verdicts of guilty ? 

My objection to this amendment is that it seems to be a specious, 
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cunning defense of the action you are direeting to be proseented. A 
lawyer who should invent such a defense would be entitled te the 
statute designed to seeure cony ictions, 

I think the committee were entirely right in one-half of the amend- 
ment. They were right in striking out the provision of the Honse 
bill, under which I do not believe you could convict anybody. The 
amendment proposed by the committee of the Senate is better, be 
cause I think under it you might convict three-fourths of the persons 
that ought to be convicted. 

Mr. THURMAN, 0, no. 

Mr. EDMUNDS. You could not convict one-fourth of them. 

Mr. CARPENTER. Then it is worse than I thought it was. At 
all events it is bad enough. . 

Mr. THURMAN. The vice of this amendment as it seems to me 
consists in the insertion of the word “actual.” You must tind “an 
actual intention to defraud the United States.” The etfeet of that 
would be to repeal that well-known maxim of the law that every 
man is presumed to know the law. A man would say: “It is very 
true IT exhibited an invoice that was incorrect; I violated the law of 
the United States; but I did not know that that was the law of the 
United States ; and therefore I never intended to defraud the United 
States.” The law presumes that a mon who does an unlawful act 
does it with an unlawful purpose. There are cases in which that 
may be rebutted, of course; but to require actual intent in every 
case is simply to say that the old maxim of the law that every man 
is presumed to know the law shall not obtain in these eases. That 
seems to me to be the vice of the amendment, and I think the word 
“actual” ought to be stricken out. 

Then there is something more about this amendment which TI do 
not understand, and upon which I should like to have a little light. 
As the text was in the billas it came from the House, in the provision 
for these findings there was some effect given to the findings, for it 
was provided: 

And in such cases, unless intent to defraud shall be so found, no fine, penalty, or 
forfeiture shall be imposed. 

That gave effect to the want of a finding of an actual intent. It 
was a complete defense. Now, our committee provide for the same 
kind of tinding, but do not provide to give it any effeet. They do 
not say that the absence of such a finding, ora finding that there was 
no such intention, shall operate as an acquittal. They simply say it 
shall be found and put on record. Cui bono? For what purpose is it 
to be put on record? There is to be aseparate finding. The jury find 
the man guilty, and at the same time they find that he did not have 
an actual intent to defraud the Government of the United States, and 
that is put on record. There is a verdict of guilty, and side by side 
with it is a finding that there was no actual intent to defraud the 
Governinent of the United States. Is that for the purpose of enlig¢ht 
ening the court as to whether it shall enter judgment? Is that to be 
treated as a special verdict? Who ever heard of a special verdict 
that found the party was guilty as charged in the indictment, with a 
codicil to it that he had no actual intent to violate the laws? T really 
donot see myself what is the use of this amendiment as it is reported 
by the committee. As the House left the section it gave effect to it; 
there was something init; but it ought not to be as the House had it, 
because the word “ actual” should be stricken out. 

Mr. EDMUNDS. Mr. President, this is certainly a very extraordi- 
nary provision, both the one in the House bill and the Senate amerd- 
ment. If anymemberof the committee who reported this bill has any 
knowledge in the history of law of there being put into a statute a 
charge thatthe court shall deliver to thejury upon the subject of the case 
beforeit, should be glad tobe informed of that instance. But I take if 
for granted that our committee or the House cominittee claim this asa 
new invention of theirs, as the truth is I believe for the first time in 
the history of any country that has had a civilized jurisprudence or 
legislation, you undertake to guide the course of judicial proceedings 
by declaring whet sort of a charge a judge upon the facts and law 
before him shall deliver tothe jury. I think it would be safe to say, 
in anything except this movsety act as it is called, if the Committee 
on the Judiciary of either House of Congress were to bring in a bill 
respecting any other criminal prosecution in which they should under- 
take to declare what the charge of the judge should be, they would 
be hooted out of court pretty quick, for the reasou that it would 
destroy all liberty on the one side and would destroy the security of 
the community upon the other. 

No judicial proceeding can be safe, either for the protection of the 
community or for the vindication of an innocent party accused, that 
undertakes to declare the sort of a charge in form or in substance 
that the court shall give to the jury on the trial. All that you can 
do for the safety of the community and of the individual is to declare 
in the law plainly what the offense shall be, and then leave it to the 
judge untrammeled to declare, in applying that definition to the facts 
and circumstances that are brought out, what the law is and what 
the jury are to find under the circumstances of that particular case. It 
would be impossible in the clearest case that a lawyer or judge can 
imagine to make it safe as a rule to lay down that the judye in any 
instance should give a particular charge te atraverse jury as tothe 
case and the circumstances before it. Isubmit tothe honorable chair 
man of the Committee on Finance, with his large knowledge of the 
law, that this is against all human experience as it respects tle true 
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way to protect communities and to protect citizens; that it is not safe 
to alo it. 

Dut let us look at some other considerations. Perhaps Lam wrong 
about this. It may be that all the criminal and penal statutes of the 
United States ought to have laid down in them precisely what kind 
of a charge should be submitted to the jury upon the prominent topics 
in the case, so that all the judge would be obliged to do would be, as 
comlnittees of Congress are sometimes said to do, employ a clerk to 
take the testimony, and when that is through, go into court and read 
the statute to the jury which contained the charge which the law de- 
clared he should give, and then go home again and leave the jury to 
their own devices; but I cannot imagine that that was the purpose 
of this provision. The purpose was no doubt to endeavor to assist 
the courts in ascertaining in a particular case whether a particular 
law had been violated. But the difficulty is, as has been pointed out 
by the Senators from Ohio and Wisconsin, you so hamper this, leav- 
ing no judicial judgment to the judge to apply the law to the facts of 
the case, that he is obliged in every instance of any criminal prose- 
cution or any civil prosecution, as you will observe if you will look at 
the beginning of this section, to deliver this iron-bound and iron- 
clamped charge to the jury if either party requests it; and of course 
the defendant will request it every time, because it enables him to 
more complicate, if he be guilty, the transaction, ond to get out of it 
if he may; and with a jury that was not well tanght there would be 
equal, or certainly in a degree nearly equal, danger on the other side 
from the fact that the judge was obliged to give a particular charge, 
and in the very words of the statute, or otherwise his judgment would 
be reversed; that even an innocent man might find himself cramped 
in the ten thousand complications that no man can foresee and pro- 
vide against that arise in the course of a criminal trial or a civil ac- 
tion. It is impracticable for any code of legislative jurisprudence to 
point out in advance what the judge shall say to the jury in respect 
to the forin or in respect to the substance of their finding. All that 
you can do, according to my small information of human experience, 
is to lay down your law declaring clearly what is to constitute the 
offense, and then give the court the jurisdiction to try it, and stop 
there. Then the judge, if he is honest and understands his duty, (as 
we must assume that he is or we had better have no government at 
all,) is enabled to take the case as the evidence discloses it and the 
law of the offense as it is defined, and put the two together before the 


jury in his own way; and if he puts them in a way that is injurious to 


justice or contrary to law, there is redress. 

But look a little further at another branch of this provision, be- 
cause | am now only speaking of this generally, and see where you 
are. It is to be an element that the jury shall find that there was an 
actual intention to defraud the United States. An actual intention 
by whom? Of course by the party who is under prosecution. That 
is the eracial point. Who is the party under prosecution? It is the 
consignee, the importer. You cannot get the foreigner who has under- 
taken to make the false invoice on the other side and to send it over 
here, and if you did get him you could not convict him, because he 
has not committed any crime against the laws of the United States. 
All that he has done has been done in a foreign country where there 
is no law of the United States which prohibits his doing any such 
thing. What then? Under this amendment the jury must find that 
the importer—not his agent abroad, but the man at the bar or the 
defendant in the action—has been guilty of an actual fraud. He goes 
to the custom-house and produces his invoice, swears to it, actually 
defrauds the revenue of the United States out of a thousand dollars 
in the given case. 

Mr. CONKLING. He does not even need to swear to it himself. 
His broker or agent may swear to it. 

Mr. EDMUNDS. Lamcomingtothat. I am putting the strongest 
case that can be put. He goes to the custom-house, produces his in- 
voice, swears to it, gets his permit, and lands his goods, and you 
prosecute him. Every honest importer has been defrauded because 
his coimporter undersells him. Every tax-payer in the United States 
has been defrauded because so much money that belonged to the 
Treasury has not been paid into it. Those are facts that have oc- 
curred, whether the particular importer knew what he was swearing 
about or did not; whether it was true or false. The honest importer 
has been wronged, and the Treasury and the tax-payer have been 
wronged; and yet a jury might be bound to acquit this man because 
when he is placed upon trial he says, “I did not know that; the 
junior partner in my firm made this arrengement and cheated the 
revenue; I did not know it; and my goods, the goods of the junior 
partner, the goods of the firm, cannot be forfeited.” This is not a 
matter of personal punishment by an indictment against a man under 
the crimes act for committing a fraud on the revenue; but you will 
observe 1t in an action of any kind brought to enforce a forfeiture of 
the goods or to recover the value thereof or any larger sum in respect 
to the revenue. Therefore, if the United States had brought a suit, 
if it could, to recover the difference between the true duty and the 
false one, this section as it stood in the House bill or as it stands re- 
ported by the Committee on Finance, would absolutely defeat the 
recovery of that money which was due to the United States, unless 
the jury should tind that the very person under trial actually intended 
to defrand the United States, knowing all the circumstances under 
which the transaction took place. 

But, as the Senator from New York has suggested, it is not neces- 





sary even that the importer should swear to the invoice. He eay 
pick up anybody in the streets who acts as a broker for him, who 
may swear to it, although he may not have the slightest idea about 
the circumstance at all. And yet you are going to say that nothing 
shall be done about it, because, I repeat, it is not merely a personal 
punishment; it is any sort of procedure by which the United States 
are to get redress. That is what the section provides, that nothing 
shall be done about it, and the fraud in effect upon the people and 
upon the honest importer shall go on unless the jury, under the direc. 
tion of the judge on this precise point, shall find that the very party 
whom they have before them had actually intended to defraud tho 
United States. 

Take another instance. When I tread on the domain of the Com- 
mittee on Finance I must be very careful in what I say, but I believe 
the laws of the United States made classifications of various kinds of 
goods, and if they fall within one class they are to pay a duty at a 
certain price, and if they fall within another class they are to pay a 
lower price. I believe that is so. ; 

Mr. MORRILL, of Vermont. As to wool it is so. 

Mr. EDMUNDS. As to wool it is so certainly. Other goods are to 
pay a duty according to the number of threads to the square inch. 

Mr. WEST. Sugar is in another class. 

Mr. EDMUNDS. Then another class, as my friend from Louisiana 
suggests, is sugar. Very well. The importer of sugar, or cottons, or 
wool, as the case may be puts his goods in a class where a less duty 
is to be paid. By and by a suit is brought to recover the balance of 
that duty. But when the defendant comes in and is asked to pay 
back merely the money he has kept out of the Treasury, not to suffer 
any personal punishment at all, he says, “O, no, the jury must find 
that I actually intended to defrand the United States; I put my clerks 
to counting the threads in this cotton or silk or in the wool, or to 
sample the sugar, and they reported to me that it belonged in the 
cheapest class, as they naturally would. I did not know it was not 
true and I put itin therefore I must be acquitted entirely. You can- 
not enforce any forfeiture. You cannot collect any sum of money.” 

Then, as the Senator from Ohio has said, take another step. The 
importer comes forward as he often does and says, “I understood the 
law to be that I might put this in this class, and therefore if I have 
made a mistake it is a mistake of law; I did not actually intend to 
defraud the United States; I thought the law authorized me to do 
this thing; to be sure I knew that all my coimporters entered the 
same class of goods in a higher grade, under a different head, but [| 
thought they were paying more duty than the law provided, and I 
entered mine under the lower. Now, then, unless the jury find that 
I was a good lawyer and understood the law, and, knowing it, intended 
to break it, I am not only not to be punished, I am not only not to be 
exposed to the forfeiture of my property, but I am, positively, as this 
section reads, not obliged to respond in any sum.” The language of 
the section is: 

Or any other sum alleged to be forfeited by reason of any violation of the pro- 
visions of the customs-revenue laws, or any of such provisions, in which action, 
suit, or proceeding on issue or issues of fact shall have been joined. 

Mr. President, do you really intend to open that kind of a statute 
to the honest American people, who do not want to violate your laws; 
to the honest American people, who in some way have got to pay the 
taxes to carry on your Government and pay its debts? I cannot 
believe that you do. I cannot imagine, when you turn over here 
again to what is the definition of smuggling, that the committce 
intend to have the definition of smuggling go hand in hand with this 
procedure; and yet it seems to do so as the bill is drawn. I find on 
the third page that— 

For the purposes of this act— 


Not for the purposes of this section in which it occurs, but for the 
purposes of the whole act— 
smuggling shall be construed to mean the act, with intent to defraud, of bringing 
into the United States, or, with like intent, attempting to bring into the United 
States dutiable articles without passing the same, or the package containing the 
same, through the custom-house, or submitting them to the officers of the revenuo 
for examination. 

That is all there is of smuggling. If I only bring them to the cus- 
tom-house, no matter how corrupt my intention may be, no matter 
though I may have bribed that very custom-house officer in order to 
get them through, if I only lay them at his door or bring them into 
his presence on the northern border of the State of Vermont, my duty 
ig done, and the law by statute declares that Iam not a smuggler, 
that there is no forfeiture for that. 

That being all that there is of smuggling, the omission to bring the 
thing to the knowledge of the customs officer, you may cheat him as 
much as you like, you may corrupt him as much as you like, you may 
undervalue as much as you like, you may go through the whole list 
of fraud and corruption, and if you can only deceive him or corrupt 
him, you stand free of any guilt in respect to smuggling. You are 
not a smuggler because you do not fall within the definition, guilt in 
that respect being only the keeping of the goods away from the sight 
of the custom-house or of the official that belongs to it. 

Now turn over to this section and come to the provision for the 
enforcement of these things, and you find that this section covers 
again the whole ground just as the definition of smuggling does: 

Thot in all actions, suits, and proceedings in any court of the United States now 
pending or hereafter commenced or prosecuted to enforce or declare the forfeiture 
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of any goods, wares, or merchandise, or to recover the value thereof, or any other 
sum alleged to be forfeited by reason of any violation of the provisions of the cus- 
toms-revenue laws, or any of such raph in which action, suit, or proceeding 
an issue or issues of fact shall have been joined— 

The judge shall charge the jury so and so. What are you going 
to do then? You find here you have got a case where the man has 
brought in his goods contrary to law; but has brought them to the 
custom-house and the custom-house officer has been deceived, or the 
custom-house officer not being deceived has been corrupted, or negli- 
gent. Then under this act when you come to see what you are todo, 
you turn and find that the respondent is accused of smuggling. He 
disproves that at once. You have several counts, if the district attor- 
ney does his duty and he will cover the whole ground. You will find 
the custom-house officer did see this. It was in his presence. It was 
in a wagon that went by, and he saw the wagon and the package. 
What on the next ground? On the next ground he says the jury 
must find that I made false invoices. There is nothing else, because 
when you step out of the greund of regular importation and bring in 
goods without the payment of duties, and that is not put in this you 
observe, it is only the bringing in of dutiable goods without bringing 
them to the custom-house; that is all. Then the man says, “I be- 
lieved the law authorized me to bring those goods in free, I did not 
feel obliged to pay any duty; I did not know but there might be some 
question about it, and I thought it best to bring them to the custom- 
house.” The surest way of wise men, astute men, to commit crime is 
to do it with the greatest possible appearance of innocence, and with 
the greatest publicity possible in the nature of things and put a bold 
face on it. Then he says: “I thought these goods were under the 
reciprocity treaty; I had not heard that the reciprocity treaty had been 
abrogated; I knew there was one that was to continue; and I leave 
it toa jury of my fellow-smugglers on the border to determine whether 
I actually intended to defraud.” Actually intended to defraud how? 
“It is only smuggling by failing to bring the goods to the custom- 
house. I brought them to the custom-house. I therefore was not 
guilty of smuggling.” 

When you come to the invoices, what then? A great many goods 
on the northern border are brought in every day without any invoices, 
and the law does not require any invoices. They come in carriages 
and all manner of ways, and a written invoice or a written certificate 
of the consul and all that kind of verification is not used at all, and 
the law does not require it, because you cannot do business in neigh- 
borhood transactions across the border in that way. Then the man 
goes free altogether. 

I do not believe that this is the wisest way to rectify all the wrongs 
that people say so often have been committed in the city of New 
York and in other large cities by men who are informers and who get 
moieties, preying upon the necessities of honest men who have no 
means to defend themselves like Phelps, Dodge & Co. and the other 
men of that ilk, and who are so impertinent as to have their books 
not seized, but to receive their books which they surrendered them- 
selves and find in them the circumstances which lead such people to 
force upon the Treasury of the United States against its will the pay- 
ment of a large sum of money. That cannot be, Mr. President. 

The real fact is, and I may as well say it now once for all—although 
perhaps it is not very wise in a tactical point of view to say so, but 
as I am not a tactician I will say here now—in my opinion it will 
be found that this bill will work a great deal more injury to the 
canse of morals, which has been spoken of, I believe, in connection 
with it, a great deal more injury to honest importers, a great deal 
more injury to the tax-payers and the Treasury of the United States, 
than the law as it now exists, and that if this bill passes, as I am to 
assume that it will, being reported by the leading committee of the 
body, four years will not go over your head, Mr. President, before 
this Senate will find itself obliged to take the back track, if it, as it no 
doubt does, shall intend to protect the revenue and to protect innocent 
parties both, and to restore in substance the present'body of the law 
which clearly defines and clearly points out the punishment of the 
illegal and vicious introduction of dutiable goods into the United 
States ; and that, like any other agency of the law, when you have 
laid down such a thing for the protection of innocent people and tax- 
payers and the punishment of the guilty, you cannot execute the 
statute without taking the natural and necessary means to do so. 
You will never be able to collect the revenues of the United States 
with anything like certainty, with anything like fullness; you will 
never be able to protect the innocent importers, ninety-nine out of a 
hundred as they are now, who never have any trouble at the custom- 
houses, and who only have one invoice to present and have no secret 
one or another book in their counting-room, and who are entitled to 
some protection—you never will be able to protect them against frand- 
ulent importations and therefore underbidding the market against 
them, unless you use the natural and necessary means to carry on the 
investigations necessary to the purposes of justice. 

Why, Mr. President, in the State which I have the honor in part to 
represent, and which has been supposed to be somewhat fond of pri- 
vate rights and individual liberty, no man’s books and papers can be 
withheld from any judicial investigation. If my neighbors have a 
controversy in which any entry in my books is material to the de- 
cision of their cause, I am bound summarily to produce them. If I 
have a controversy with my neighbor in which I believe that any 
entry in his books is material to the question, he is bound to produce 
them, and produce them without delay. And yet when you come to 


296 















































































CONGRESSIONAL RECORD. 


jury, then you are to lay down in advance by statute a charge which 




















Ai21 


the protection of the interests of the whole community, the innocent 
importer and the tax-payer, and ask to lay your hands upon the books 
of a commercial firm, upon aflidavit of probable cause, to bring them 
up for examination in order that the revenue may be protected, every- 
body holds up his hands in horror and says, “What an invasion of 
private rights, what an outrage upon Magna Charta, what a shame 
to a moral and civilized community that the private papers of A B 
should be exposed to public gaze!” 
Why, Mr. President, this is carrying fancy a little too far. There 
is nothing about the private papers of any citizen, if he is an honest 
man, that relate to his business transactions which he need to be 
ashamed to produce anywhere, or which he ought to be unwilling to 
produce anywhere when in the judgment of the judicial tribunals of 
the country the purposes of justice require that those books should 
be brought forward. I do not believe there is a State in the Union 
in which the law does not go as far or farther in respect to the seiz 
ure and examination and production (because that is all it comes to) 
of private books and papers as any act of Congress that is now upon 
the statute-book; and yet you are here building up a- contrivance 
which you think is to stop frauds on the revenue of all kinds, and in 
the same breath declaring that the judicial tribunals of the country 
shall have no means which are adequate to its being carried into 
effect; there shall be no means of reaching the evidence which is to 
compel the party to pay his duties or to pAy the penalty for not pay- 
ing them; there shall be no means of reaching the evidence which 
is to protect the innocent importer who does pay his duties; and at 
the same time when you catch one of these men and bring him to the 


the court is obliged in the very words of the statute of course to 

put to the jury, which would leave them to judge not only of the 

facts which the man has committed, whether they show an intent to 

defraud, but also, as the Senator from Ohio so well said. leave them 

to judge whether he was sufliciently wise about the law in order to 

make him responsible for breaking it. You cannot carry on a civil- 

ized community in that way longer than one administration. If I 

wanted to break down this Administration before the next three ; 
years, I should be glad to saddle the republican party with the re- : 
sponsibility under a claim of this kind of taking a step of this sort, 

because the three years are long enough to have it appear precisely 

where you will land. 

Now, Mr. President, having made my protest against this thing, 
and as I say no doubt in respect to this particular amendment very 
unwisely in a tactical point of view, I conclude. 

Mr.SCOTT. Mr. President, I will not attempt to disenss any other 
features of the bill than the amendment immediately under consider 
ation; but I cannot withhold an expression of regret that we were 
not favored yesterday with the able advocacy of the Senator from 
Vermont [Mr. EpMUNDS] in favor of that amendment reported by 
the committee which would have enabled the courts to get the books 
and papers of fraudulent importers for the purpose of putting them 
in evidence to meet just the issues that are provided for by this 
amendment. 

Mr. EDMUNDS. So do I regret it. 

Mr. SCOTT. I do not now remember whether the Senator was 
present ornot. Ihave a faint recollection that it was stated that he 
was not well enough to be in the Senate. 

Mr. EDMUNDS. I am sorry totell the Senator that I was confined 
tomy house by illness. If I had been here I should have voted with 
him. 

Mr. SCOTT. 
assistance. 

Mr. EDMUNDS. In rather a sarcastical way. 

Mr. SCOTT. The Senator from Vermont is so good a judge of sar 
casm that I can hardly dispute his judgment if he says I am sareastic. 

Mr. EDMUNDS. I certainly am, because I have an opportunity of 
seeing it every day. 

Mr. SCOTT. Now as to the amendment immediately under consid- 
ation, it has been suggested that it is a means by which fraudulent 
importers will escape the penalties which they ought to pay, by which 
the tax-payers of the country will be required to bear the burdens 
which these fraudulent importers ought to bear by paying their pen- 
alties; and it is suggested that this is so because if the question of 
the guilt or innocence of the importer is to be tried by a jury for the 
purpose of determining the question of forfeiture, he will never be 
found guilty of the actual intent todefraud. Now, sir, with all defer- 
ence to the judgment of my eloquent friend from Wisconsin, { Mr. 
CARPENTER, } this is about the first time I have ever heard that the 
juries of the country may not be trusted to convict everybody who 
ought to be convicted where it helps them to pay the taxes. 

Before pursuing the argument any further as to whether the sub- 
ject is as safe in the jury-box as it is in the tribunals where the judg- 
ment is now required to be made, let me read the law as it now stands 
and see whetherthis provision is oris not open to the objections which 
are made to it. Where an importer or other person who is alleged to 
be liable to a forfeiture or to a penalty seeks to get rid of it, this is 
the provision under which he now acts. 

Mr. EDMUNDS. What statute does the Senator read from ? 

Mr. SCOTT. JI read from the act of the 3d of March, 1797. 

That whenever any person or persons, who shall have incurred any fine, pen 
alty, forfeiture, or disability, o1 shall have been interested in any vessel, goods, 


I was expressing my regret that we had not his 


| 


ee a ee 


ee eee 


nll gp ge Rt a. 


Pee ope ve 
; ee 


ee ee ee ae 


to 
SE ee onsr Es Dow 





ae 





AA Ks aed Son net a IN 


ern REF tat a FN ae ee ee te i eT Be 


n m 7 : 
ARLES TRE I EE EERE RE Ee ee aCe Abe 
ay in pte ky dab eine oe 


OS amy 


a AR ES TN RT 


0 cent eee ee oe 
























RRO aes HER: SE 


EAE Rati. 


RN aS 


atarre-see 


a 


eer: 


+ ika 


SPALL O PS es 


See 


eS ae: 


wares, or merchandise which shall have been subject to any seizure, forfeiture 
or disability by force of any present or future law of the United States for the 
laving, levying, or collecting any duties or taxes, or by force of any present or 
future act concerning the registering and recording of ships or vessels, or any 
act concérning the enrolling and licensing ships or vessels employed in the coast 
iug trade or tisheries and for regalating the same, shall prefer his petition to the 
judge of the district in which such fine, penalty, forfeiture, or disability shall 
have accrued, truly and particularly setting forth the circumstances of his case, 
and shall pray that the same may be mitigated or remitted, the said judge shall 
inquire in @ summary manner into the circumstances of the case, first causing 
reasonable notice to be given to the person or persons claiming such fine, pen 
ality, or forfeiture and to the attorney of the United States for such district that 
each may have an opportunity of showing cause against the mitigation or remis- 
sion thereof; and shall cause the facts which shall appear upon such inquiry to 
be stated and annexed to the petition and direct their transmission to the Secre- 
tary of the Treasury of the United States, who shall thereupon_have power to 
initigate or remit such fine, forfeiture, or penalty or remove such disability, or any 
part thereof, if in his opinion the same shall have been incurred without willful 
negligence or any intention of fraud in the person or persons incurring the same, 
and to direct the prosecution, if any shall have been instituted for the recovery 
thereof, to cease and be discontinued, upon such terms and conditions as he may 
deem reasonable and just 


Under that act, upon application to the judge of the district court, 
it becomes his duty to certify the facts to the Secretary of the Treas- 
ury, not simply to send the evidence as it is taken before him, but to 
find the facts and send them to the Secretary of the Treasury, and 
then if upon examination of the facts as certified to by the judge the 
Secretary of the Treasury*sshall be of opinion that there has been no 
such negligence or willful fraud 9s incurs the penalty, he may remit 
it. That is the law as it stands. So that the fraudulent importer 
now makes his application to a judge, and upon the preliminary hear- 
ing, upon a summary investigation before there has been a trial by 
jury in the court, that judge sends up the facts, and the question of 
whether the penalty is to be enforced or remitted rests in the judg- 
ment which the Secretary of the Treasury forms as to whether there 
was willful neglect or intentional fraud. 

What does this amendment propose to do? Where &A forfeiture of 
this kind is alleged to have been incurred, it provides that the ques- 
tion of whether that fraud which has incurred the forfeiture was 
done with intent to defraud shall be certified to and passed upon by the 
jury. It seems tome that this is an amendment in the right direction. 
We have heard in days that are past, and have heard something in 
recent days, of the importance to the citizen of trial by jury, before 
his life, his liberty, or his property shall be taken away. Here where 
his property is alleged to be forfeited, where he is alleged to be sub- 
ject to a penalty, you give him the benefit of a trial by jury as to 
whether he has been willfully guilty of the act which it is alleged 
causes the forfeiture of his property or renders him subject to a pen- 
alty. Is that any hardship upon the citizen ? 

On the other hand, is it true that by resorting to such a tribunal 
fraudulent importers are more likely to escape than they are by such 
an examination 2s the one which [have real? There a petition is to 
be presented before the facts are fully developed, perhaps before they 
are all known to the district attorney, and upon a summary investi- 
gation the judge makes up the finding of the facts, and the Secretary 
of the Treasury, guided only by this tinding, is to determine whether 
there was fraud or not. 

[ submit that you can safely trust this question to the juries in the 
United States courts. If it be true that these fines and penalties and 
forfeitures ought to go into the Treasury, ought to assist them in 
bearing the public burdens, the juries are just as likely to see that 
the frandulent importer pays his penalties and relieves them from 
that much of the taxes as the judge is in finding the facts and the 
Secretary of the Treasury is in passing upon them. Ican see no 
probable injury that is to result from this section. On the other 
hand, if there be an undervaluation such as some of those to which 
our attention has been recently called inserted by a mistake, such a 
mistake as for instance if a clerk should omit to put one pound and a 
few shillings of expenses upon an invoice, if that question is to be 
submitted to a jury, is not the importer as safe in being protected 
against a forfeiture by reason of a mistake as he will be after he has 
complied with these provisions in presenting his petition and having 
his case sent up to the Secretary of the Treasury ? 

Mr. HOWE. Will the Senator be good enough to explain what he 
means by that case to which he has just referred, where somebody 
was punished because a clerk had by accident omitted to add a pound 
of expenses to an invoice I suppose, although the Senator did not 
say sof 

Mr. SCOTT. Ido not remember whether anybody was punished 
in such a case; but ITsimply used it as an illustration. If an importer 
were to fail to put upon his invoice the expense of one pound and a 
few shillings, for instance, in transporting. his goods from the place 
where they were purchased to the point at which they were shipped, 
or if his clerk in copying the invoice were to fail to put that on it, 
he would under the strict ruling of the law be liable to a penalty ; 
and IT simply ased that as an illustration. Iam not saying that the 
case has actually occurred, or that anybody has been canianed for it. 

Mr. HOWE. Does the Senator mean to say that the law actually 
exists which would subject the importer to a penalty under such cir- 
cumstances ? 

Mr.SCOTT. My impression js that under the law as it now stands, 
if an invoice were made out showing that the value of the goods at 
a certain port was ten pounds, and it were to appear that one pound 
and four shillings had been paid in addition to the ten pounds for 
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bringing them from the point where they were purchased to the point 
at which they were shipped, the omission of that one pound and four 
shillings would be an undervaluation in the eye of the law, and that 
invoice would be forfeited. 

Mr. HOWE. The willful omission? 

Mr. SCOTT. Yes, sir. 

Mr. HOWE. Undoubtedly; but that is a very different case fro 
what the Senator was stating. 

Mr. SCOTT. I was simply stating the case as an illustration. If 
the question were now, was that a willful omission or was it a mis- 
take ?. Would not that question be as likely to be determined prop- 
erly by a jury as by a judge and by the Secretary of the Treasury ? 

Mr. HOWE. Must it not be determined by a jury under the law 
as it stands, the question of knowledge or intent being a coustituent 
of the offense of which the Senator was speaking ? 

Mr. SCOTT. Ihave been citing the act of 1797 under which the 
importer in such a case would apply to the Secretary of the Treasury 
to have the forfeiture remitted before a trial by jury. . 

Mr. HOWE. That is a distinct proceeding. 

Mr. SCOTT. Very well. This is proposed to be substituted for it, 

Mr. HOWE. But is it a substitute for that? 

Mr. SCOTT. So I understand it. 

; Mr. HOWE. What is the language which makes it a substitution 
or it? 

Mr. SCOTT. It is this: 

That in all actions, suits, and proceedings in any courtof the United States now 
pending or hereafter commenced or prosecuted to enforce or declare the forfeiture 
of any goods, wares, or merchandise, or to recover the value thereof, or any other 
sum alleged to be forfeited by reason of any violation of the provisions of the cus 
toms-revenue law, or any of such provisions, in which action, suit, or proceeding 
an issue or issues of fact shall have been joined— 

Then the amendment goes on to provide— 
the court may, on its own motion, and shall, &c.— 


submit these issues of fact to the jury. In the ease whichI have read, 
where a proceeding is instituted, before it is brought to trial, before 
it has been determined, the defendant, the party charged may present 
his petition and have this proceeding before the Secretary of the Treas- 
ury. 

Mr. HOWE. Will not that provision survive the enactment of this? 
Is not this purely and solely a provision to direct the trial of a suit at 
law, and is not that a provision directing the manner in which an ap- 
plication shall be made to the Treasury to remit the consequences ? 

Mr. SCOTT. I can hardly concede that such will be the result, be- 
cause if the application were to be made to the Secretary of the Treas- 
ury while the suit was pending and before the ease has been tried, 
and he were to remit the forfeiture in advance, here stands a provis- 
ion which requires this issue of fact to be submitted to a jury, and 
it can hardly be supposed that the penalty would be imposed and col- 
lected after it had been remitted by the Secretary of the Treasury. 
That has been my view of this*provision, that it was intended to take 
the place of this application to the Secretary of the Treasury. 

Mr. HOWE. And to repeal that law ? 

Mr. SCOTT. And to repeal that law; and in that view of it, I 
hove considered that this was no hardship whatever upon the im- 
porter and that there was no danger of the Government losing its 
revenues by it. If I have been mistaken in that it has been my mis- 
take ; it has not been considered in committee, whether it did repeal 
it or did not; but I certainly in looking at it have looked upon this 
amendment as a substitute for that act of 1797. 

Mr. HOWE. Mr. President, I hardly know whether to say I am in 
favor of this particular amendment or not at this stage of the debate. 
I am confused and bewildered in making up an opinion as to what is 
after all the real intent and purpose of this whole bill. If it is the 
purpose of this bill to make the collection of the revenues more cer- 
tain and more complete, then I think the whole bill is a mistake. If 
it be, on the contrary, the purpose of the bill to make importing easy, 
the payment of duties optional with the importer, and to make ras- 
cality generally safe and secure, I cannot say but that the bill is pretty 
well contrived, and I do not see any reason for objecting to the par- 
ticular amendment now pending. 

I must comfess that it does look to me as if every clause of this bill 
was contrived in aid of those who are not willing to pay duties, as if 
every clause of it was drawn for the express purpose of making the 
collection of duties difficult and uncertain. I see the title of the bill 
is simply “to amend the customs-revenue laws and to repeal moieties.” 
It is specific so far_as one object is concerned, that is, to repeal moiec- 
ties; quite general in respect to the other object named, to amend the 
customs-revenue laws. For nearly a century, the better part of 4 
century, Congress has been laboring to so perfect its legislation as 
that the collection of your revenues should be made more and more 
certain year after year. Is it true that we are about to take a new 
departure, that the extraordinary powers of Congress are to be ex- 
erted now, not in behalf of the Government which seeks revenue, no} 
in behalf of honest importers who are always willing to pay duties if 
their rivals in business will pay duties also, but to be exerted solely, 
expressly, and specifically in aid of those whohave not paid duties 
and are not willing to pay them. 

I find on my desk a pamphlet which is said to contain the evidence 


given before the Committee on Ways and Means relative to moieties 


and the customs-revenue laws. On the very first page of that pam- 
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phiet I find this extraordinary statement: A witness, who had been 
a special agent of the Treasury Department testified that he had been 
oflicially connected with the examination of fifty-nine cases of alleged 
frauds perpetrated by importing merchants on the revenues, Of those 
fiftv-nine cases, one, after suit was commenced, was dismissed on the 
motion of the district attorney for reasons, as the witness said, not 
known to him. Another case was dismissed at his instance upon 
ascertaining that other parties had committed the fraud other than 
those against whom the suit was commenced; nine cases are still 
pending 5 forty-eight have terminated in judgments against the par- 
ties accused, That is the experience of one of your officials. Out of 
tifty-nine cases of alleged fraudulent practices on the part of import- 
ers forty-eight of them have terminated in judgments. 

| donot know what instruction other Senators may draw from that 
piece of testimony. To me it suggests that instead of our trying to 
make the business of importing easier and the matter of avoiding 
payment of duties plainer, we want additional safeguards to it ; and 
vet it seems to me, as I said before, that this bill in every clause of it 
has directly the opposite intent. Instead of drawing from that fact 
the lesson which it teaches me, that we want additional safeguards, 
here is a bill which proposes to muster out of service the whole 
class of ofiicers to which this gentleman belongs, to dismiss them at 
once. Why? Has he detected too many frauds? He has detected a 
very large percentage, it must be admitted. Has he detected too 
many? Whocomplains? What wrong has been perpetrated under 
your laws as they stand against an honest importer? I ask these 
questions for information. I suppose the Finance Committee, if they 
really mean to make the checks less numerous than they already are, 
have discovered that innocence has suffered under the operations 
of existing laws, that innocent and honest merchants cannot protect 
themselves. If they have such testimony, it ought to be submitted 
to the Senate. Ihave not heard of it. I would be glad to know it. 

Mr. President, touching this particular amendment, to which I sup- 
pose I ought to make some reference, I have only this so say: Every 
Senator must have noticed that this is to apply to cases now pending 
as well as to cases hereafter to be commenced. I take it there is not 
a suit pending anywhere in the United States, before any of its courts, 
in whichthis question of intent to defraud is not an element under the 
law as it stands. If it be a constituent of the offense charged under 
the law as it now stands, no matter what court tries the case, the 
court will tell the jury that an intent to defraud is of the gist of the 
offense, and that you cannot convict unless you find that intent. 
That is under the law as it stands, let the cause be tried in what 
courtit may. Then in reference to those cases the addition of this 
language will be precisely what the honorable Senator from Ohio, 
{ Mr. THURMAN, ] pointed out a short time ago; that is, requiring the 
jury to find that an actual intent to defraud is something a little 
more than an intent to defraud, and not simply to find it in their gen- 
eral verdict, but to make a special finding of it independent of their 
general verdict. It must be only an attempt to bamboozle the jury 
in reference to that class of cases. It can have no other effect, it 
seems to me, possibly. But on the contrary, suppose this intent to 
defrand be not a constituent under the law as it stands of the offense 
charged in a suit now pending, then the effect of this clause is to in- 
troduce a brand-new constituent, a brand-new element, into a suit 
now pending. Idonot think the Committee on Finance would insist 
upon that. I do not think they would consider it safe legislation in 
any case. 

On the whole I think I shall vote against this amendment, let the 
general purpose of the bill be what it may. I think the bill will be 
better without the amendment than with it. 

Mr. SHERMAN. It struck me that the criticism upon the word 
“actual” had some foree, and I therefore move to strike it out. Ido 
not think it changes the actual meaning of the amendment. I with- 
—_ the motion for the present, as I understand another is to be 
offered. 

Mr. WRIGHT. If it is the intention of the Senate to proceed with 
the consideration of this bill further, I desire to submit a few remarks 
on the question before it. If, however, the Senate prefers to adjourn 
at this time, I will yield. 

Mr. SHERMAN. I was about to move to strike out the word 
“actual,” but I thought the Senator wished to speak on this subject 
and perhaps offer an amendment, and therefore I withdrew that 
motion. 

Mr. WRIGHT. I wish to understand what the purpose of the Sen- 
— Ohio is; whether he proposes to sit this bill out this even- 
ing 

Mr. SHERMAN. O, yes; I hope the Senate will sit this bill out 
to-night, for the reason that to-morrow by unanimous consent a special 
order was made in behalf of bills from the Committee on Military 
Atfairs, and then I suppose the financial bill reported to-day will 
naturally excite some discussion. Therefore to-day is the only chance 
I know of to dispose of this bill. 

Mr. WRIGHT. I wish to say a very few words on this amendment. 

Mr. CHANDLER. This matter will evidently lead to a very long 
discussion; and with the consent of the Senator from Iowa I will 
move that the Senate do now adjourn. The bill will take all night 
evidently. 

Mr. WRIGHT. Inasmuch as I am opposed to adjournipg, I cannot 
yield for that purpose. 
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The PRESIDING OFFICER, (Mr. Ferry, of 3 


lichigan, in the chair.) 
Mr. WRIGHT. In view of what I am satisfied is the anxiety of the 
' #% vote on this question, as I coneur in what has 
been said bythe chairman, who suggests th striking out of the word 
& Vote at once, I shall 
The PRESIDING OFFICER. The Senator from Ohio moves to 
The amendment to the amendment was agreed to. 


The PRESIDING OFFICER. The clerical omission of the word 


“have,” in the eighth line, will be supplied if there be no objection. 
The question recurs on the amendment as amended. : 


Mr. CHANDLER. I move that the Senate proceed to the consider- 


ation of executive business. 


The motion was not agreed to; there being on a div ision—ayes 18, 


noes 24. 


Mr. SHERMAN. Perhaps it will expedite matters if I explain to 


the Senate now the state of this bill. There are threé or four see 
tions to which there are no amendments of any material importance, 
and then there is a long section reported as an amendment about the 
pay of collectors of customs. 
mittee on Finance to withdraw the whole of that amendment except 
so far as relates to the district of New York, the district of Boston, 
and the district of San Francisco, where the repeal of the moieties 
by the preceding part of the bill greatly affects the salaries, and 
where we have proposed somewhat to enlarge the salaries, leaving 
the salaries in all the other collection districts precisely as they are, 


I have now the authority of the Com 


I make this statement in order to show that there is nothing in the 


bill now to increase salaries or add new officers, with the single exeep- 
tion I have stated of New York, San Francisco, and Boston, where by 


reason of the repeal of moieties the salaries have been so greatly re 


duced as to make them far below what anybody would believe to be 
a just compensation. 
crease of the salaries. 


In these districts we have provided for an in 
Many thought the arrangement of salaries 
proposed was too large or too small or that one district was in that 


ought not to be in, and so on; and it is impossible in the condition we 
are in now for us to adjust the question of salaries as carefully as it 
ought to be done. 
collectors and other officers of the customs ought to be referred to the 
Committee on Commerce and let them take up the whole matter. 


Indeed I think the whole question of salaries of 


But so far as the districts of Boston, New York, and San Francisco 
are concerned, it is manifest that there must be an increase of the 
salaries in those districts. Im New York the salary of the collector 
is but $4,000 a year, and he gets $44,000 in moieties. We repeal the 
moieties, and consequently leave him but $4,000 a year, which every- 
body knows is wholly inadequate for that port. So with Boston, and 
San Francisco in a less degree. 

Mr. STEWART. I should like to inquire of the Senator from Ohio 
whether the system of moieties has not been in. operation a long 
time ? 

Mr. SHERMAN. The Senator is aware that this bill does not affect 
materially the law as tosmuggling ; it does affect the law as to under- 
valuations. Most of these sections are to repeal laws passed during 
and since the war. For instance, all the laws which justify or author- 
ize the seizure of books and papers were passed since 1863. They are 
repealed by this bill. So the laws authorizing moieties have been 
passed from time to time. The original acts authorizing moieties 
were passed at a time when the actual moieties were very small; but 
they were $2,000,000 last year. 

Mr. STEWART. That is very true; bat are we in a condition to 
try experiments? Is it a fact that men have become so much more 
honest now than formerly that the same inducements are not 
needed that were required originally in order to secure the collection 
of the revenue ? 

Mr. SHERMAN. It is hardly worth while at this hour to go into 
that question. I hope the Senator, if he wants instruction on that 
matter, will read the debate in the other House, and read the book 
of testimony which I see that the Senator from New York has before 
him. 

Mr. STEWART. Iam instructed sufficiently to say a word on this 
now. I think it is a very dangerous experiment. I think you had 
better increase your taxes. 

Mr. WRIGHT. I think it is the wish of every Senator that we 
shall get along with this billas rapidly as possible. I think perhaps 
there may be language in the second line of this section that if we 
would consent to strike out, the objection to the amendment of the 
committee would be withdrawn and thus expedite the passage of 
the bill. I move tostrike out the words “ now pending or.” 

Mr. SHERMAN. I have no objection to that. Then it will apply 
only to future cases. 

Mr. WRIGHT. Then it would read: 

In all actions, suits, and proceedings in any court of the United States hereafter 
commenced or prosecuted. 

Mr. CONKLING. I think that would aid the section very much. 

The PRESIDING OFFICER. ‘The Chair will receive the amend- 
ment of the Senator from Iowa if there be no objection. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Finance to section [14] 16. 
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Mr. CHANDLER. In my judgment, Mr. President, the passage of 

this bill will cost the Treasury of the United States this year not less 
than $25,000,000 in coin. Ll was an unwilling convert to moieties. 
lor years and years I opposed the whole system, but was forced upon 
a personal explanation to believe that without the system of moieties 
your revenues never could and never would be collected. 
* A great deal has been said about spies and informers. Will any man 
within the sound of my voice tell me how he will arrest a criminal 
anywhere without detectives and informers? Much has been said 
about discharged clerks revealing what has occurred in the counting- 
houses of their employers. Pray where else will you look except to 
men who have been discharged, or to your detectives, or to anybody 
else who has acquired this information and will yield it up for money f? 
Sir, detectives are not as a class of the very highest order; and yet 
they are’ useful in their occupation, and without them the ends of 
justice cannot be attained. Without these moieties all along on the 
frontier—and it extends from the upper boundaries of Lake Superior 
clear down to the very lower end of the coast of Maine—you would 
find smugglifig upon every rod of all that frontier. . 

Mr. SHERMAN, I will inform the Senator that this does not affect 
the law about smuggling and the forfeiture of one-half. The forfeit- 
ure of one-half is provided for in this bill. 

Mr. CHANDLER. The biil repeals all moieties, I understand; and 
I can inform the Senator from Ohio that nine-tenths, if not ninety- 
nine one-hundredths of all the seizures made on all that frontier are 
mate by parties who receive their portion of the moieties sending 
spies into Canada; sending spies to look up the property that is to 
be sent across, and through the information thus obtained by spies 
paid by the very moieties thot these men receive, the information is 
wiven that leads to nearly all the seizures. 

Mr. SHERMAN. Let me read the Senator this section : 

Sec. 4. That whenever any officer of the customs or other person shall detect and 
seize goods, wares, or merchandise in the act of being smuggled, or which have 
boen smuggled, he shall be entitled to such compensation therefor as the Secretary 
of the Treasury shall award, not exceeding in amount one-half of the net proceeds, 
if any, resulting from such seizure, after deducting all costs and charges connected 
therewith ; 

Mr. CONKLING. Now read the definition of smuggling. 

Mr. SHERMAN. I read it yesterday, but I will read it again: 

Provided, That for the purposes of this act smuggling shall be construed to mean 
the act, with intent to Schenad, of bringing into the United States, or, with like in- 
tent, attempting to bring into the United States, dutiable articles without passing 
the same, or the package containing the same, through the customs-house, or sub- 
mitting them to the officers of the revenue for examination. 

I think it is a little clearer definition than the existing law. 
the Senator from Michigan exaggerates the effect of this bill. 

Mr. CHANDLER. No, sir; I understand it. 

Mr. SHERMAN. It operates mainly in cases of undervaluation ; 
where fines, penalties, and moieties inured to the collector, naval offi- 
cer, and surveyor. 

Mr. CHANDLER. You allow the actual discoverer of the fraud a 
share not exceeding one-half, but it may be 1 per cent. or 2 per cent. 
or 5 per cent., he does not know how much, or whether it will be much 
or little. Therefore you take away the funds that have heretofore 
paid for sending spies across the border in advance and keeping them 
there to discover the smuggler in advance, and thus you destroy the 
etticiency of your service all along on that frontier. 

Mr. President, the estimate of those well informed is that the Treas- 
ury loses $20,000,000 a year in coin from smuggling along that front- 
ier alone, notwithstanding all the moieties you give. Now, if I had 
my way, particularly on that frontier and even in the cities of New 
York and Boston and the other great centers, rather than to destroy 
or even reduce these moieties, I would give the whole of them to the 
men who discover fraud, and let it be known that the smuggler will 
be detected in any event and that when detected he will be punished. 

Mr. President, this bill has a wrong title. Its title should be “A 
bill to facilitate smuggling and to prevent fines, penalties, and for- 
feiture of the smuggler.” ‘That should be the title of this bill, a bill 
to deplete your Treasury, a bill to encourage dishonest men. Mr. 
President, I care not what laws you may enact, you will find the 
smuggler as sharp as the maker of your law. I care not what your 
penalty may be, you will find the smuggler sharp enough to dodge 
that penalty. Look at your safe manufacturers. I care not what 
combination of locks you may make for your safes, you will find a 
burglar smart enough to unlock a safe in less than a month after the 
new combination has been made. Rascals are not fools. Smugglers 
are not young innocents. They are the sharpest, shrewdest men on 
the face of this earth the world over. Go all around the coast of 
Great Britain ; go around the coast of Spain, of France, of Germany, 
and you will tind the sharpest and the shrewdest men there are the 
simgglers. Go into the city of New York and you will find the 
sharpest and the shrewdest and the most unscrupulous men there are 
the men engaged in smuggling. 

Allusion was made some time ago, and the point was discussed as 
to the propriety of confiscating the whole invoice where an inten- 
tional fraud was perpetrated in that invoice, and the proposition to 
do that was voted down. In that connection my honorable friend 
from New York alluded to a certain fact, but did not elucidate it as 
he might have done. Now, the ordinary rule in the custom-houses at 
New York, Boston, Philadelphia, Baltimore, and all the principal cus- 
vom-houses in the United States is to examine indiscriminately one 


I think 


ease in ten. 
thousand cases, and they set apart one case in ten indiscriminately 
and open that one case in ten and examine about one-fifth of that one 
case 1n ten. 
it cannot be done, a thorough investigation cannot be made. 
smuggler puts in his falsely invoiced goods into one case in five we 
will say. Suppose occasionally one of them is caught, he is making 
an enormous profit in any event. " 


man who intentionally defrauds your Treasury. 
decided that it will not exact a monetary penalty from the willing, 
determined smuggler. 
other penalty than a monetary penalty this section provides that he 
shall suffer no other penalty. 


smugglers will escape under that provision. 
out and say there shall be no penalty, and then you will have a better 
law and a more efiicient law. 
ought to escape under that clause. 
clerk nine times out of ten. 
importing house to reside on the other side of the Atlantic and he 
perpetrates the fraud. 
the next steamer he will send to some junior partner or some clerk 
in the importing house here another and a true invoice which may 
never reach the principal of that importing concern. 1 
you bring him up for trial and punishment under the law with intent 
to defraud the Treasury of the United States, he can truthfully say 
that he knew nothing whatever about it. 
that frands were going on from day to day; he may have known that 
these frauds were enormous ; he may have known that he had driven 
every honorable merchant out of that branch of the importing trade ; 
but he would be acquitted. 
every thousand of the smugglers in New York, Boston, Philadelphia, 
and Baltimore would be acquitted under that clause that you now 
propose to enact. 





They take an invoice, say of one hundred cases, or a 


The number to be looked at is so perfectly enormous that 
The 


The Senate has decided that it is a great hardship to punish this 
The Senate has 


Now, for fear that there might be some 


I will read the language: 
The court may, on itsown motion, and shall when requested so to do by either 


party, submit to the jury as a distinct and separate proposition, whether or not the 
alleged acts were done with an actual intention to defraud the United States. 


Nine hundred and ninety-nine men out of a thousand among the 
You had better strike it 


Ninety-nine men out of a hundred 
The fraud is perpetrated by a 
A man is hired by a large mercantile 
He will send a false invoice to-day, and by 


Hence when 


He may have suspected 


Nine hundred and ninety-nine out of 


But, Mr. President, as it has been decided that smuggling is no 


crime, I see no reason why the amendment shotld not prevail and 
allow the smugglers to go free. 


The PRESIDING OFFICER. The question is on the amendment. 
Mr. STEWART. What is the amendment? 

The PRESIDING OFFICER. The amendment will be read. 

The Cuter CLERK. The amendment is in section [14] 16, to strike 


out: 


It shall be the duty of the court, on the trial thereof, to submit to the jury, asa 


distinct and separate proposition, whether the alleged acts were done with an 
actual intention to defraud the United States, and to require upon such proposition 
a special finding by such jury; or, if such issues be tried by the court without a 
jury, it shall be the duty of the court to pass upon and decide such proposition as 
a distinct and separate finding of fact; and in such cases, unless intent to defraud 


shall be so found, penalty or forfeiture shall be imposed. 


And in lieu thereof to insert : 


The court may, on its own motion, and shall, when requested so to do by cither 
party, submit to the jury, asa distinct and separate proposition, whether or not the 
alleged acts were done with an intention to defraud the United States, or may sub- 
mit any other specific interrogatory material to a determination of the issue orissues 


aye and require special findings thereon by the jury; or if such issues be tried 


»y the court without a jury, it shall be the duty of the court, when requested so to 
do by either party, to find the facts, and enter the same as a part of the record. 

Mr. HOWE. Mr. President, the hour is very late and the Senate 
is very hot; I think altogether too soft to resist a proposition even if 
it isa bad one. Ido not think the Committee on Finance ought to 
insist upon passing this bill to-night. 

Mr. SHERMAN. If there is any objection to this section, and if 
the Senate desires to strike it out, I have no objection to its going 
out. Itis nothing in the world except to provide in certain cases for 
a special rather than a general verdict. That is all there is in the 
section, and if Senators want to strike it out, let it go. 

Mr. HOWE. Had we not better do that considerately to-morrow ? 
I move that the Senate adjourn, (at five o’clock and forty-five min- 
utes p. m.) 

Mr. SHERMAN. I hope not. 

The motion was not agreed to. 

Mr.SHERMAN. To expedite the matter, I move to strike out sec- 
tion 16 of the present print, section 14 of the House bill. 

The PRESIDENT pro tempore. The Chair will receive that motion 
if there be no objection. The question is on the motion to strike out 


the section. 

The motion was agreed to. 

The reading of the bill was resumed. : 

The next amendment of the Committee on Finance was in section 
[16] 18, line 6, after the word “transmitted” to strike out “without 
cost or expense to the petitioner;” so that the section will read: 

Sec. [16] 18. That the summary investigation hereby peavenes for may he held 
before the judge to whom the petition is presented, or, if he shall so direct, before 
any United States commissioner for such district, and the facts appearing thereon 
shall be stated and annexed to the petition, and, together with a certified copy of 
the evidence, transmitted to the Secretary of the Treasury, &c. 


The amendment was agreed to. — 
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Section [17] 19 was read. The Committee on Finance proposed to 
amend this section in line 1, by inserting after the word “ officer” the 
words “or officers,” and striking out in line 2 “ customs, special agent, 
or district attorney,” and inserting “ the United States.” 

The amendment was agreed to, 

The PRESIDENT pro tempore. The Clerk will read the section as 
it would stand if amended as proposed by the committee, and it will 
be submitted as one question. 

The CH1eF CLBRK. The committee propose to amend the section 
so that if amended it will read: 

Sgc. [17] 19. That it shall not be lawful for any officer or officers of the United 
States to compromise or abate any claim of the United States arising under the 
customs laws, for any fime, penalty, or forfeiture incurred by a violation thereof ; 
aud any officer or person who shall so compromise or abate any such claim, or at- 
tempt to make such compromise er abatement, or in any manner relieve, or attempt 
to relieve, from such oon, pee or forfeiture, shall be deemed guilty of a felony, 
and, on conviction thereof, shall suffer imprisonment not exceeding ten years and 
be fined not exceeding $10,000: Provided, however, That the Secretary of the Treas- 
ury, in accordance with general regulations, to be prescribed by him, not in conflict 
with existing laws nor with the provisions of this act, may remit any fines, penal- 
ties, or forfeitures, upon sufficient proof that there was no fraudulent intention 
or willful neglect upon the part of such person or persons against whom such fines, 
penalties, or forfeitures shall have accrued, or on the part of his or their agent or 
agents. 

Mr. CONKLING. Reluctant as I am to oceupy a moment I will 
call attention to one result of this section which I think the commit- 
tee does not mean, and I do it because the district attorney of a dis- 
trict quite distant from here has called my attention to one case 
especially to illustrate it, being a case of fraud, a case in which the 
penalty could never be collected from the party, but one in which he 
and those aiding him would-be quite willing to pay a part in order to 
be exonerated and go on in business. It will be observed that this 
section takes away the power of escaping any portion of the penalty 
except in cases where there is no fraud; and, without dwelling upon 
it, the Senate will see that it prevents the Secretary of the Treasury 
in every case from saying to aman, “ Now you cannot pay this penalty, 
but if you or your friends will pay 25 or 50 per cent. or 75 or what- 
ever it may be you shall be released.” It prevents an arrangement 
of that sort so common in all the affairs of life and especially so 
in these cases. 

As I say, my attention has been called to one case in which the 
penalty I think is some $40,000, and it is utterly idle, as the district 
attorney writes to me, to attempt to collect it; but if there were 
power in the Secretary of the Treasury or anybody else to compromise 
it upon the party paying one-half or whatever the percentage might 
be, he could do it; but it does not fall within this section because it 
is a case of confessed fraud. : 

Mr. SHERMAN. This power in the Secretary of the Treasury to 
settle and compromise all cases in pursuance of general regulations is 
limited only to cases where there is no fraudulent intent or willful 
neglect. Whether it is wise to give the Secretary of the Treasury 
power to compound cases of actual crime and fraud is a question for 
the Senate to determine. The committee finding this section here 
left it in the bill and simply changed the words. Iam not sure but 
that it would be well enough to leave to the Secretary of the Treasury 
full power to compromise all cases; but this is an amendment in the 
other direction, and I would ask the opinion of the gentleman who 
has acted as Secretary of the Treasury, would he have under the exist- 
ing law compromised a case where there was a clear fraudulent intent 
or where there was an admitted neglect of duty ? 

Mr. BOUTWELL. No, sir. 

Mr. SHERMAN. This therefore does not change the practice of 
the Department. Whether it changes the law or not, I do not know. 
The Secretary is authorized here to compound and compromise all 
cases except these two. 

Mr. BOUTWELL. I should be opposed to the section. 1 think it 
is wrong in both its parts. The first part is unnecessary, and the 
second part of the section is very unwise. The Secretary has the 
power now to settle, all matters of penalty where there is evidence 
satisfactory to the judge of the court trying the case and the Secre- 
tary that there was no intentional fraud, and you have provided.in 
this bill already in the two preceding sections in the same direction. 
It seems to me the proviso of this section is wholly unnecessary and 
unwise. If it is designed to extend to the relief of parties from 
criminal proceedings, it is eminently unwise that any such power 
should be vested in the Secretary of the Treasury. 

Mr. SHERMAN. I think myself the Secretary would never under- 
take to settle and compound a case of clear fraud. 

Mr. CONKLING. But why should he not? Take the case I have 
here in a letter where a man is liable to $40,000 penalty which he can- 
not pay and which never can be collected. 

Mr. SHERMAN. That is provided for in the preceding section the 
Senator will see. The Secretary is authorized to mitigate the pay- 
ment of a fine, penalty, or forfeiture, or remove a disability. 

Mr. CONKLING. Where dees the Senator find that ? 

Mr. SHERMAN. In the preceding section, page 13, where the See- 
retary is authorized on a summary investigation— 

To mitigate or remit such fine, penalty, or forfeiture, or remove such disability, 
or any part thereof, if, in his opinion, the same shall have been incurred without 
willful negligence or any intention of fraud in the person or persons incurring the 
same, and to direct the prosecution, if any shall have been institated for the re- 


covery thereof, to cease and be discontinued upon such terms and conditions as he 
may deem reasonable and just. 





Mr. CONKLING. That is the very point to which I call attention. 
Here is a case, to which I refer him, of confessed fraud, where the 
penalty is $40,000; it cannot be collected; but if anybody has power 
this man confessing his fraud, to accept 85,000 or $10,000, that he 
says he can raise and pay. I say that these two sections as I read 
them take away from the court, from the Secretary of the 
and from anybody else, the power to do that. P 

Mr. SHERMAN. Except the President. 

Mr. CONKLING. By way of pardon, the Senator means? 

Mr. SHERMAN. Yes. 

Mr. CONKLING. But that applies to a criminal case. The ease I 
am speaking of to my friend is one in rem, where goods have been 
seized as smuggled goods; there is a penalty incurred in consequence 
of the seizure, and the penalty far exceeds the amount of the value 
of the goods which have been seized, so that the personal ability of 
the owner is the only thing to which the Government ean look. Now, 
this prosecuting officer says to me that he has the very case before 
him where the Government can take, as he is assured, 85,000 or 
$10,000, if there were anybody who has power to do it; but if this 
section passes, nobody, not even the President of the United States, 
can do it; for it is not a case for pardon, or for anything which falls 
within his province. 

Mr. THURMAN. Mr. President, so far as the power of the Seere- 
tary of the Treasury is concerned, it seems to me that these nine- 
teenth and twentieth sections are wholly unnecessary, because the act 
of 1797 already provides the mode by which a person who has been 
subjected to fine, forfeiture, or the like may obtain a remission by a 
petition to the judge of the proper district, a hearing before him, and 
a certification of the evidence by him tothe Secretary of the Treasury 
who is authorized to remit where in his opinion there has been no 
willful negligence or intention to defraud the Government. 

The insertion of these sections looks as if there was to be some 
independent application to the Secretary of the Treasury without 
going through the mode provided by the act of 1797. I think that 
those sections therefore had better go out, and if the Senator from 
New York thinks that the power to compromise in cases of admitted 
fraud ought to exist in order that we may get the most money we 
can under the circumstances, that will present a distinet and inde- 
pendent proposition, about which there might well be very different 
opinions. On the one side the Government might save some money 
by such a provision as that; in other words, by having exactly the 
power an individual has of compromising with his fraudulent debtor ; 
on the other hand it is a tremendous power to place in the hands of 
one man who superintends the collection of $200,000,000 a year to 
say that he may remit, whenever he sees fit in order to obtain money 
from a fraudulent debtor, all the rest of a debt which he thinks he 
cannot obtain. It is a very dangerous power indeed—a tremendous 
power to place in the hands of asingle man. Ido not know with 
out reflection how I should vote upon that proposition if it were 
here; but I think if it is to be here at all, it had better be offered as 
a distinct proposition; and that to clear this bill of what is wholly 
unnecessary, the nineteenth and twentieth sections had better be 
stricken out. Why should the twentieth section be retained? The 
twentieth section as renumbered, not the twentieth original section, 
(1 use the numbers of the new print,) provides : 

That whenever any application shall be made to the Secretary of the Treasury 
for the mitigation or remission of any fine, penalty, or forfeiture, or the refund of 
any duties, in case the amount involved is not less than $1,000, the applicant shall 
notify the district attorney and collector of customs of the district in which the 


duties, fine, penalty, or forfeiture accrued; and it shall be the duty of such col 
lector and district attorney to furnish to the Secretary of the Treasury all f 


Treasury, 


rracticable 
information necessary to enable him to protect the interests of the United States. 


With the exception of this refunding of duties, the district attor- 
ney has already been notified to appear before the judge, and the 


‘he 


judge has found the facts, and certified them and the testimony to 
the Secretary of the Treasury. Why, therefore, summon him and the 
collector again ? 

Mr. BOUTWELL. As far as I understand these two sections, the 
first is unwise and the second is unnecessary. The power the exer- 
cise of which is directed by the twentieth section exists at the pres 
ent time. I do not think a party charged has ever been relieved by 
the Secretary of the Treasury except the subject-matter had been 
under the cognizance of the district attorney or the attorney of the 
United States charged with the management of the case; and the 
twentieth section merely re-enacts that practice, and I believe the 
practice depends upon statute now. 

As regards the nineteenth section of the new numbering, it wili be 
seen, as I think, that the committee of the Senate have changed en 
tirely the original purpose of the first part of this section. As it came 
from the House it evidently was aimed at what was supposed to be a 
practice, but which I believe never was a practice, of subordinate 
officers making compromises or settlements on their own account and 
by their own judgment, without the case being reported to the Treas- 
ury Department and acted upon in the ordinary way. If you look at 
the text of the bill as it came from the House, it was evidently the 
intention of the committee that framed the bill to put an end to that 
practice, which of course would be necessary if any such practjce had 
ever existed. But now the amendments proposed by the Finance 
Committee of the Senate deprive all the officers of the Treasury De 
partment, from the Secretary down, of the power to adjust any of 
these claims, and then the proviso comes in and authorizes the adjust- 


i 
rt 
te 


4 
fe 


i 
} 


ae 








a 


ars 


r ~ 
er 


nce — 


hwnd oersoehe 4 





ri 


wre » 


NE LT Te 


Ps La. * Sd a 
(ORE Ce mm EL OD Oe oe a 


LSC A TTR 6 NNER A eS. IN 
—_ a ee 


er cee 


poopy erent 


oo ar Oe ea an 


De Pee 
‘ ons = 


RIO AA CN LE SRE fe I RR ce om Poa 
near we — . oS 


ns NR 


pyrene 





TN ee eee 
wth mre 


OF EL OO” Re nea 


SES Pe ye 


ee ee 


ROE AE PRE FT ETE AL IER NRE * 


J ale ees carer arate 


cence ONE VIN RR hE Ce ET LE LNT EIT SN AO CLOT ET IED LT 


ment by the Seeretary of the Treasury where no fraudulent intention 
is shown to exist. 

Now, as regards the first part of this section, the object aimed at 
by the committee of the House being wholly unnecessary, no such 
practice existing, I submit that so much of this section ought to be 
rejected by the Senate. And then as regards the latter part, the pro- 
viso, there is a way under this statute, there isa way under the statute 
of 1797 of reaching the same result with steps of caution through 
the court, which are not contained in this proviso ; and therefore the 
existing law for the purpose of practical administration is much bet- 
ter than the statute wonld be if this proviso were enacted. 

As regards the settlement of claims arising out of admitted frands 
on the Government, there is no statute authorizing the settlement of 
such claims unless it be a sec.ion found in an internal-revenue law 
passed in 1863 which was construed by several Secretariesof the Treas- 
ury previous to the time that Loceupied the position to authorize 
the settlement of every claim by the Government which could be ad- 
justed by pecuniary compensation. I am not aware that any case of 
actual fraud ever was so adjusted; but I believe the interpretation 
given by Mr. Chase and Mr. Fessenden and Mr. McCulloch to the law 
would authorize the settlement of such a case if it appeared that the 
party was not able to respond to the amount for which he had been 
muleted in full; that is, part of it might be taken if the party were 
bankrupt or unable to respond in full to the amount for which he 
was justly liable. 

Mr. CONOVER. It is now after six o’clock, and it must be plain to 
every one that this bill cannot be concluded to-night. 

Mr. SHERMAN. Fifteen minutes will do it, I think. 

Mr. CONOVER. There are several pointsin the bill yet to be con- 
sidered. 

Mr. SHERMAN. I know; but they will not take long. If the 
Senator from Florida will give way, on the suggestion made by the 
Senator from Massachusetts, if he thinks these two sections are un- 
necessary he can move to strike out the nineteenth and twentieth sec- 
tions. 

Mr. CONOVER. 
now adjourn. 

The motion was not agreed to. 

Mr. BOUTWELL., Now, if it isinorder I will move to strike out the 
nineteenth and twentieth sections of the bill as reported, being the 
seventeenth and eighteenth sections of the House bill. 

The PRESIDENT pro tempore. The Chair will receive that mo- 
tion if there is no objection. The question is on the motion to strike 
out. 

The motion was agreed to. 

The Chief Clerk continued the reading of the bill, and read section 
[19] 21, as follows: 

Sec. [19] 21. That whenever any goods, wares, and merchandise shall have been 
entered and passed free of duty, and whenever duties upon any imported goods, 
wares, and merchandise shall have been liquidated and paid. and such goods, wares, 
and merchandise shall have been delivered to the owner, importer, agent, or con- 
signee, such entry and passage free of duty and such settlement of duties shall, in 
the absence of fraud and in the absence of protest by the owner, importer, agent, 
or consignee, be final and conclusive upon all parties. 

Mr. CONKLING. I tnquire of one of the Senators having charge 
of the bill, whose fraud is referred to in this section ? 

Mr. SHERMAN, Any fraud. “In the absence of fraud, and in the 
absence of protest by the owner, importer, agent, or consignee,” is 
the language. If the Senator can make it more definite I shall be 
very glad to have him do so. 

Mr. CONKLING. I think it means, and I think my friend will 
agree with me if he turns back to page 3, that it can mean no fraud 
except that of the importer, the consignee, the person on this side, 
whatever may be the fraud of the consignor on the other side, and 
when a liquidation has once occurred, that is final and conclusive upon 
all parties. The Senator doubtless knows as well as I do that at the 
port of New York, perhaps more than anywhere else, owing to the 
great amount of business, liquidations are made very rapidly, sum- 
marily, and it occurs in very many cases that errors are made and im- 
porters come voluntarily afterward, and tender the duties Which 
were unpaid, finding the mistake themselves. Under this section and 
under previous sections, I understand it would be a crime for a col- 
lector to receive a voluntary payment m that case. Then when you 
come to all the instances of fraud discovered in the consignor where 
the invoice was made on the other side and the fraud there took 
place, the liquidation is quickly made and passed through the custom- 
houses, and the Government is forever estopped from readjusting the 
liquidation. Isubmit to the Senator from Ohio that the section ought 
to be changed either by striking out “in the absence of fraud” or in 
some other mode which will effect the object. 

Mr. SHERMAN, Itis perfectly manifest that this section isintended 
to prevent stale claims from being made against persons who have 
imported goods free of duty or who have imported good and paid the 
dluties in wood faith, everybody supposing the settlement was right, 
and afterward it should turn out by accident or design that too lit- 
tle was collected or some mistake made. This excludes from the 
benefit of the section every case of fraud. 

Mr. CONKLING. Suppose you say “in the absence of fraud, 
whether of the consignee, or the consignor, or their agents.” If I go 
throngh the custom-house, however innocent, and it turns out after- 
ward that I have paid but a small part of the duties chargeable to 


I was going to move, and do move, that the Senate 
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me, I do not see why, when the officers come to write up their accounts 
they should not be permitted to send around to my office andsay,“ Ay, 
error occurred in liquidation yesterday, and you owe the custom-house 
fifty dollars,” and why I should not pay it. If this section is to je 
enforced and care is to be taken, the Senator will see that it will make 
very slow, very careful, very circumspect this process which now it jx 
all-important to importers to have promptly done, with the under. 
standing all around that if an error occurs attention is to be ealled 
to that and itis to be adjusted afterward. Under this section, how- 
ever, every man must go upon his.peril; he must know that he com- 
mits the Government absolutely and never can call upon it after- 
ward, or under a previous section that he cannot even receive it, 
without committing a misdemeanor if a voluntary tender of it jg 
made. I would strike out “fraud” altogether, or, if I retained it, | 
would put in words that would apply to both sides and the agents of 
both sides. . 

Mr.SHERMAN. Strike out “in the absence of fraud,” and we cay 
examine it more fully. 

Mr. SARGENT. Then you make it final and conclusive whether 
there is frand or not. 

Mr. SHERMAN. It seems to me the section is right now. [i 
simply prevents a man who has paid honestly and fairly, in the 
absence of fraud, from being bothered and harassed afterward. 

Mr. BOUTWELL. Should there not be, as in some other cases, some 
time fixed, say after the expiration of six years? Of course there 
should be an end to proceedings, either civil or criminal, in these 
cases, but that it should be immediate on the delivery of the goods 
seems to me in the highest degree improper and unadvisable. 

Mr. SHERMAN. I would make this suggestion, “ after a period of 
one year.” 

Mr. BOUTWELL. I think that is rather short. 
the statute of limitations on crimes. One year is too short a time. 

Mr.SHERMAN. Insert after the words “ settlement of duties” the 
words “after the expiration of one year.” 

Mr. BOUTWELL. I should prefer to say “three years.” 

Mr. SHERMAN. Well, I will say “after the expiration of three 
years.” 

, Mr. CONKLING. I think that improves it very much. 

Mr. SHERMAN. I move to insert the words “after the expiration 
of three years from the time of entry” after the word “shall” in the 
seventh line. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
tinued. 

The Chief Clerk read section [20] 22. The Committee on Finance 
proposed to amend the section by striking out in line 6, after the 
words “time of,” the words “any legal disability of the person, or 
his;” in line 7, before the word “ absence,” by inserting the word 
“the ;” in the same line, after the words “ United States,” by inserting 
the words “of the person subject to such penalty or forfeiture ;” so 
that the section will read: 

Sec. [20] 22. That no suit or agtion to recover any pecuniary penalty or forfeiture 
of property accruing under the customs-revenue laws of the United States shall 
be maintained unless such suit or action shall be commenced within two years 
after the time when such penalty or forfeiture shall have accrued: Provided, That 
the time of the absence from the United States of the person subject to such pen 
alty or forfeiture, or of any concealment or absence of the property, shall not be 
reckoned within this period of limitation. 

The amendment was agreed to. 

Mr. STEWART. What is the limitation nowon these prosecutions? 

Mr. CONKLING. Six years. 

Mr. SCOTT. I think “two” should be stricken out and “three” 
inserted, to correspond with the limitation fixed by the previous 
section. 

The PRESIDENT pro tempore. 
make a motion ? 

Mr. SCOTT. If the Senator from Nevada does not make any 
motion, I move that “two” be stricken out and “ three” inserted. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania. 

The amendment was agreed to. 

Mr. CONKLING,. I think that improves the section, but I beg to 
call attention to two or three things in regard to it. I understand 
the effect of the amendment in line 6 is that the statute shall run 
during legal disability. Why should the statute run if in the mean 
time there is no power to procéed ? 

Mr. THURMAN. What is legal disability of the defendant? 

Mr. SCOTT. That is stricken out. 

Mr. CONKLING. It will read then: 

Provided, That the time of absence from the United States of the person subject 
to such penalty or forfeiture, or of any concealment or absence of the property, 
shall not be reckoned within this period of limitation. 

The effect would be not to ineluce the period of disability. I am 
inclined to think that the Senators are right, and I wrong as to 
that; but I venture to call attention to another matter here. I see 
the provision is that no suit or action shall be “ maintamed.” Was 
that word chosen to apply to existing actions? If not, I suggest 
that the provision should be as it is stereotyped in all the statutes of 
limitation that I know of, that “no proceeding shall be hereafter 
commenced,” or words to. that effect. There may be many cases 
pending now where it will tarn out on the trial that the action was 
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not commenced until more than three years after the original act 
wasdone. I presume it is not the intent to cut up those actions by 
the roots; and yet the use of the word “ maintained,” I submit to the 
Senators for their consideration, would have that effect. 

Mr. SCOTT. The Senator from New York will see that the phrase- 
ology is certainly not intended to apply to pending suits, for the rea- 
son that the future tense is used in connection with the first part of 
the section: “Shall be maintained unless such suit or action shall be 
commenced.” 

Mr. CONKLING. Why not change the word “maintained?” I 
think it is open to objection. 

Mr. SHERMAN. Say “which have been commenced.” 

Mr. SCOTT. If it read “shall have been commenced” it would 
have been open to the criticism made, 

Mr. CONKLING. The Senator from Ohio having no objection I 
move that “maintained” be stricken out and “instituted” inserted 
in lieu of it. 

The PRESIDENT pro tempore. 
receiving this amendment. 

The amendment was agreed to. 

Mr. SHERMAN. Now, in regard to the next two sections reported 
as amendments, I propose to strike out the great body of them, and 
the Clerk will note the changes I propose. From line 1 to the end of 
line 18 of section 23, as reported, provide for the salaries of the col- 
lectors at New York, Boston, and San Francisco. I leave in all of 
section 23 down to line 13, so as to provide for the salary of the col- 
lector of the district of New York at $12,000, and collectors of the 
distriet of Boston and San Francisco each at $%,000. Then I stike out 
commencing in line 14 down to and including line 68. Then I leave in 
lines 69 to 73, providing for the naval officer for the district of New 
York, for the naval officer of the district of Boston, and for the naval 
officer for the district of San Francisco. 

Mr. HAMLIN. The Senator will allow me to suggest that lines 77, 
72, and 79 should come, out as applicable to oflicers who belong to the 
districts he has already stricken out. 

Mr. SHERMAN. I propose to strike out all from lines 74 to 79. 

Mr. HAMLIN. All right. 

Mr. SHERMAN. ThenTleavein lines 80 to 83, which provide forthe 
surveyors of the ports of New York, Boston, and San Francisco, and 
L strike out from line 84 to 86. Then I leave in from line 87 down to 
the bottom of that page and to line 110 0n the next page. That 
clause provides for the subordinate officers at the port of New York. 
‘Then I strike out from line 111 to 122, and I leave in from line 123 to 
line 132. That applies to subordinate oflicers for the distriet of New 
York. Then I strike out from line 133 down to and including the 
word “ Department,” in line 136; so that that clause will read: 

And the annual compensation of other collectors, surveyors, and other officers 
aud employés connected with the customs service not named herein— 

And here I insert the words “and not herein otherwise provided 
for”’— 
shall continue as fixed by existing laws. 

Then strike out the whole of section 24 as reported. 

I will state again that the object of these sections originally was 
not to increase any salary, but simply to provide for the case of the 
repeal of moieties. Finding such a diversity of opinion among Sen- 
ators as to the respective grade and importance of their respective 
ports, a difference that was utterly impossible to reconcile—some wish- 
ing to base compensation on one basis and some on another—we pro- 
pose to leave that so that the Committee on Commerce can at their 
leisure look carefully over the whole subject; and we simply provide 
for the three great ports of New York, Boston, and San Francisco, 
which will suffer most by the passage of this bill repealing moieties. 

Mr. CONKLING. Will it be agreeable to the Senator for me to 
direct his attention to two matters now ? 

Mr. SHERMAN. Certainly. 

Mr. CONKLING. I ask him to look on page 15 at the bottom of 
the page, at line 4 of section 23. What does he propose to do with 
that? 

And other officers or employés connected with the customs service. 

Mr. SHERMAN. That language is necessary because there are 
other officers and employés included, as for instance on page 19 quite 
. meee of clerks, samplers, measurers, &c., in the city of New 

ork, 

Mr. CONKLING. Now I wish the Senator to turn to page 20, and 
there I call attention to what I think is a contradiction in the bill. 
In the first place atthe bottom of page 19he will find these words : 

And that all supplies shall be furnished by the collector on monthly estimates 
submitted by the appraiser to the Secretary of the Treasury, and approved by him. 

There the collector is to act, and he is liable on his bond. Now 
proceeding : 

And all repairs and alterations needed in the public store and appraiser's depart- 
ment at said port of New York shell be made on the recommendation of the ap- 
praiser in such manner as the Secretary of the ‘Treasury may direct. 


The Chair hears no objection to 


There the collector has nothing to do with it, and yet he is respon- 
sible all the time on his bond. I presume there is no reason for that, 
and I think there are strong reasons against it. Therefore I suggest 
= the Senator to insert the same words that he employs a few lines 
vefore. 


Mr. SHERMAN. 


It is a matter I am not advised about. 


Mr. SARGENT. The collector would not be responsible on his 
bond for repairs and alterations in the appraiser's store if he had 
nothing to do with them. 

Mr. CONKLING. Yes, sir: there is no doubt about it. 

Mr. SHERMAN. It seemed to be right that the appraiser should 
have charge of the alterations in the public stores, 

Mr. CONKLING. Then why not put the 
principle ? 

Mr. SHERMAN. I will accept the amendment. 

Mr. CONKLING,. I would suggest this language: “and all repairs 
and alterations needed in the publie store and appraiser's department 
at said port of New York, shall be made in like manner.” and then 
strike out in line 109 all after “ appraiser ;” so as to read : 


other case on the same 


And all repairs and alterations needed in the public store and ippraiser’s depart 


ment at said port of New York shall be made in like manner on the recommenda 
tion of the appraiser. 
That will strike out the words “in such manner as the Secretary 


of the Treasury may direct.” 

The PRESIDENT pro tempore. This amendment will be considered 
as agreed to if there be no objection. The question is on the amend 
ment of the committee as amended at the suggestion of the 
from Ohio. 

Mr. CONKLING. Does that include the twenty-fourth section ? 

Mr. SHERMAN. The striking out of that seetion is included in 
my amendment, so that there is no salary increased except in tho 
three cases named. 

The amendment was agreed to, being to insert the following: 


Senator 


Sec. 23. That in lieu of the salaries, moieties, and perquisites of whatever name 
or nature, and commissions on disbursements, now paid to and received by the col 
lectors, naval officers, surveyors, and other officers and employés connected with 
the customs service in the several collection districts of the | nited States herein 
after named, there shall be paid, from and after the Ist day of July, 1874, an annual 
salary as follows: : 

To the collector of the district of New York, 212,000 

To the collectors of the districts of Boston and Charl 
San Francisco, California, each $4,000. 

To the naval officer for the district of New York, 38,000 

To the navalofiicers of the districts of Boston and Charlestown 
and San Francisco, California, each 35,000 

To the surveyor of the port of New York, $8,000 

To the surveyors of the ports of Boston, Massachusetts, and San Franciseo, Cali 
fornia, each $5,000, 

To the appraiser and other oflicers and employés in his 
of New York, as follows 

To the appraiser, $8,000. 

To the assistant appraisers, each 34,000 

‘To the examiners, each not to exceed 83,000, 

To the clerks who may be designated chief clerks, each not to exceed 22.500 

To clerks, verifiers, and samplers, each not to exceed 32,500 

To messengers, each $900. 

To openers and packers, each three dollars per diem. 

The collector at New York shall detail a store-keeper and such number of clerks 
and other employés as may, by the Secretary of the Treasury, be doomed necessary 
to perform the duty of receiving packages designated for examination at the pub 
lic stores, and of delivering the same after examination therefrom; and that all 
supplies shall be furnished by the collector on monthly estimates submitted by the 
appraiser to the Secretary of the Treasury, and approved by him; and all repairs 
and alterations needed in the public store and appraiser's department at said port 
of New York shall be maden like manner on the recommendation of the appraiser. 

There shall be paid to the subordinate officers of the district of New York 

To the assistant collector, 35,000 per annum. 

To the deputy collectors, each $4,000 per annum. 

To the chief clerk of each division under a deputy collector, $2,500 per annum 

To the entry and liquidating clerks in the office of the collector of custom 
not to exceed $2,500 per annum. 

And the annual compensation of other collectors, surveyors, and other otlicers 
and employés connected with the customs service not named herein, and not herein 
otherwise provided for, shall continue as fixed by existing law 


Mr. MITCHELL. I should like to inquire of the Senator from Ohio 
how much of the twenty-third section was included in his motion to 
strike out ? 

Mr. SHERMAN. The great body of it. Everything is stricken out 
~except what relates to the ports of New York, Sau Francisco, and 

Joston. 

The next amendment of the Committee on Finance was read, being 

to insert as section 25 the following : 


town, Massachusetts, and 


Massachusetts, 


department in the port 


4, cach 


That at the several ports of the United States where there are collector 
officers, surveyors, or appraisers, the subordinate officers 
appointed on the approval and at the discretion of the 
on the nomination of the officer to whose office 
properly le longs. 


Mr: HAMLIN. 


naval 
ind employés shail be 


Secretary of the Treasury, 
such subordinate officer or employé 


I ask the Senator from Ohio if it is wise to retain 
that section? You have by it a divided force ; you have a foree with 
no head to it. It is changing the entire practice of the Government. 
It seems to me the collector, who is the responsible officer, should be 
responsible for all these things; and‘ that he should be the person, 
as he has been in all time, to make the nominations, and the Secretary 
of the Treasury to confirm them. 

Mr. SHERMAN. [think there has been more complaint to ua on 
this subject than almost any other. For instance, the naval officer 
and surveyor have many employés in their departments; and there is 
always more or less feeling bet ween the officers on this account. Fach 
head of a burean in a great custom-house like that of New York fecls 
that he ought to name his own sub 
of the Secretary of the Treasury. 

Mr. HAMLIN. I think there would be just as much propriety in 
saying that the Assistant Secretaries of the various Departments here 
showld have the authority of appointing the subordinates of the De- 


rdinates, subject to the approval 
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partments; or you might carry it a step further and say the head of 
each Bureau should select his own appointees, and not the head of 
It is changing the whole prac- 
It can do no possible good. The 


the Department, to wit, the Secretary. 
tice. It will produce confusion. 
section ought not to be here. It should be stricken out. 
Mr. CONKLING. I think it should be stricken out. 
heard of any such jealousy between these officers. 
Mr. SHERMAN. Lam perfectly indifferent about it. 
Mr. SARGENT. I move to strike out the section. 
The PRESIDENT pro tempore. 
is to insert the section. 
The amendment was rejected. 
Mr. CONKLING. Now the section is stricken out. 
The PRESIDENT pro tempore. Yes. 
read, 


The next amendment of the Committee on Finance was to insert 


the following as section 26: 


Thatall fees, storage, or other moneys heretofore applicable to the compensation 
or emoluments of officers of the customs shall be paid into the Treasury, and return 
thereof shall be made to the accounting oflicers of the Treasury under such regula- 
tions as may be prescribed by the Secretary of the Treasury, and all expenses of 
collecting the revenue from customs shall be defrayed from the appropriation of 


that name, subject tothe approval of the Secretary of the Treasury. 


Mr. HAMLIN. ‘bhat section should be stricken out. 


ported be retained, should also come out. 
Mr. SHERMAN. I think not. 
Mr. HAMLIN. I think it should. 

Mr. SHERMAN. 
pensation of collectors. 
Mr. HAMLIN. 

helps them out. 
Mr. SHERMAN, 
the fees form a part of the compensation of these collectors, 
Mr. HAMLIN. I move to strike it out. It should not be there. 
The PRESIDENT pro tempore. 
section reported as an amendment by the Committee on Finance. 
The amendment was rejected. 
The next amendment was to insert the following as section 27: 
That the Secretary of the Treasury shall, from time to time, make such regula- 
tiens as he may deem necessary for the conduct and management of the bonded ware- 


houses, generalorder stores, and other depositories of the imported merchandise 


throughout the United States ; all regulations or orders issued by collectors of cus- 
toms in regard thereto shall be subject to revision, alteration, or revocation by him ; 
and no warehouse shall be bonded and no general-order store established without 
his authority and approval. And it shall be the duty of the Secretary of the 
Treasury, in granting permits to establish general-order warehouses, to require 
such warehouse or warehouses to be located contiguous, or as near as may be, to 
the landing-places of steamers and vessels from foreign ports; and that no officer 
of the eustoms shall have any personal ownership of or interest in any bonded 
warehouse or general-order store. 

The amendment was agreed to. 

The next amendment was to insert the following as section 28: 

That public cartage of merchandise in the custody of the Government shall be 
subject to the regulations aud approval of the Secretary of the Treasury. 

The amendment was agreed to. 

The next amendment was to insert the following as section 29: 

That all acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed ; that nothing herein contained shall affect existing rights, or pre- 
vent a distribution, in like manner as if this act had not been passed, in all cases 
where prosecution has been actually commenced. 


Mr. BUCKINGHAM. I have received to day a telegram from the 
president of the board of trade of Boston and quite a number of tele- 
grams from the city of New York from persons interested in this mat- 
ter, suggesting that the last clause of this section is very objection- 
able in that it permits a certain distribution of moieties. I move to 
strike out that part of the section commencing in the second line 
with the word “that” down to the end. 

Mr. CONKLING. It is in order to perfect the text before a motion 
is put to strike it out, 1 believe ? 

The PRESIDENT pro tempore. It is. 

Mr. CONKLING. The telegrams to which the Senator has referred, 
although I know not from whom they come, let a large ray of light 
fall on this whole subject. I have heard it said a great many times 
that if this bill were not to apply to pending actions, much of the 
interest felt in it would disappear. I have been reluctant to believe 
the implication of that; but certainly any man who wants now to 
change the law as to pending suits opens his suggestion to a good deal 
of comment. I move to add to the section as it stands these words: 
“or in anywise affect suits or actions already commenced, or forfeit- 
ures already ineurred;” my motive being only to make sure of the 
effect of the language as it is proposed by the committee, to the end 
that the statute of limitations which we have adopted and various 
other things in the bill may not be construed to apply at all to actions 
now pending. 

The PRESIDENT pro tempore. The first question is on the amend- 
ment proposed by the Senator from New York. 

Mr. CONKLING, § I think I ought to say fhat there is no objection 


I have never 
The amendment of the committee 


The next amendment will be 


When the 
whole bill was here there was a propriety in having this section in, 
but nearly all the collection districts affected by this amendment have 
been stricken out of the twenty-third section, and the collectors de- 
rive a portion of their fees by which their compensation is made up 
from storage, and this section, unless all that was in the bill as re- 


I presume some of these fees enter into the com- 
They do; and where they get their little sums it 


I suppose it is necessary to strike out that section ; 


The question is on inserting the 











to this. I showed it to the Senator from Ohio and the Senator from 
Pennsylvania, and I think there is no objection to it. 

The question being put on the amendment of Mr. CONKLING, the 
Chair declared that the noes appeared to prevail. 

Mr. CONKLING. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. THURMAN. I want to say one word on the amendment offered 
by the Senator from New York. As I understand it, a man might 
have committed the offense five years and eleven months ago, and in 
one month more the present statute, at the end of six years, would 
bar any proseeution; and now it is to be extended according to the 
eflect of the amendment for three years more. 

Mr. CONKLING. If my friend will pardon me, not at all. If the 
Senator turns back to the section to which he refers, he will find that 
it is to be three years from the time when the penalty was incurred, 
In such a case the Senator will see it would be barred already in two 
years more, 

’ Mr. THURMAN. But if the Senator’s amendment is that nothing 
in this act contained shall apply to any forfeiture already incurred or 
penalty already incurred—— 

Mr. CONKLING. Then it leaves it on the statute as it is? 

Mr. THURMAN. Yes. 

Mr. CONKLING. Precisely; that is just what I say it should do, 

Mr. WASHBURN. I wish béfore voting on this amendment tosay 
a word. I donot care very much about the fate of the amendment 
which the Senator from New York has offered ; but if the text was 
amended in the last line so as to read “ prosecutions which were actu- 
ally commenced before January 1, 1874,” I do not know that I should 
have any objection to it. So far as the protection of the Government 
is concerned, we want to do what we canto protect the Government. 
So far as any suits were commenced before this question was taken 
up in the other branch, and it was understood by persons who were to 
receive moieties that there was a prospect of this bill passing, I do 
not object to all those cases being retained ; but I wish the Senate to 
understand that very many cases were entered for proceedings to be 
had without any knowledge in regard to them in order to save those 
cases from the operation of this bill. Very many of them have been 
entered within the last week or two very much in the same manner 
as the beneficiary of the Sanborn contract, as it was alleged, presented 
a list of different railroads over the country, so that if any case should 
be found against any of them it would be covered and controlled by 
his contract. It seems to me that if all the cases which were com- 
menced previous to the inception of this legislation are excepted, it 
is sufficient. In other words, it should not be the desire of the Senate 
to encourage the very parties whom you propose to strike off by this 
bill in entering suits in order that they might make all the difficulty 
that was in their power after this legislation commenced. 

Mr. CONKLING. Pardon me. Will it meet the Senator’s view if 
I change my amendment so as to read thus: “or in anywise affect suits 
or actions commenced, or forfeitures incurred prior to May 1, 18741” 
I take that date at the suggestion of another Senator. 

Mr. SHERMAN. That goes back before the passage of the bill in 
the House. 

Mr. CONKLING. And unless the purpose really be to cut off valid 
suits, I submit to the Senate that that covers the whole ground. 

The PRESIDENT pro tempore. The amendment of the Senator from 
New York will be modified as he suggests. 

Mr. CONKLING. Strike out “already” in both cases and add 
“previous to May 1, 1874,” so as to read “or actions commenced or for- 
feitures incurred previous to May 1, 1874.” 

Mr. SCOTT. LI hope the Senator from Massachusetts will accept 
that suggestion of the Senator from New York, for this reason: There 
are some causes of forfeiture which we have cut up by this bill; and 
my information is that in several quarters—I will not specify where— 
since it was apprehended that this bill would pass, very recent suits 
have been instituted to save cases of that character, which perhaps 
would not have been instituted had not this apprehension arisen. I 
think the suggestion of the Senator from New York is an entirely 
proper one, and I hope it will be accepted. It goes back far enough. 

Mr. WASHBURN. Ido not know that there were any cases com- 
menced between January and May. I know that very many cases 
have been entered since this bill was reported to the Senate. I think 
it cannot be the desire of any one to encourage that kind of practice. 

Mr. SHERMAN. May the Ist is long before the bill passed the 

House. 
Mr. CONKLING. I wish to inquire of my friend from Pennsylva- 
nia whether he has information that any such recent suits have been 
commenced in the State of New York? 
Mr. SCOTT. No; I have not any information that any have been 
commenced in the State of New York. I had information, and the 
Senator from Massachusetts seems to corroborate it, that a number 
have been recently commenced in the city of Boston. 

Mr. CONKLING. I had heard this rumor and I asked the question 
because I have taken pains to inquire in respect of the port of New 
York, and I am advised that there is no instance of any recent suit 
commenced which would fall within the description to which these 
Senators have referred. 

Mr. HOWE. This information strikes me as very interesting. Are 
we really assured that in the city of Boston a suit has been commenced 
to recover a penalty or a fine to the United States after distinct 
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notice was given that Congress did not mean to have fines and pen- 
alties collected at all? Is that the information? If that be so, are 
vou doing your whole duty to the morals of the United States in 


simply saying that such a suit shall.not be prosecuted to judgment? 


Ought you not to provide some penalties upon such a miscreant as 
one Who should bring such a suit? I ama little overcome by this 
information, x 

Mr. WASHBURN. In order that there may be no misunderstand- 
ing I will say that I know nothing about suits in Boston or New 
York. I merely know that there are such riimors in regard to New 
York as well as Boston. I do not know that there is any foundation 
for them in either case. I only wish to have the amendment so that 
if any such attempts have been made the persons making them shall 
not profit by them. 

Mr. THURMAN. Let the amendment be read. 

The CHIEF CLERK. The amendment, as modified, is to insert at the 
end of the section: 

Or in anywise affect suits or actions commenced or forfeiture incurred previous 
to May 2 1874. 

The PRESIDENT pro tempore. Upon this amendment the yeas and 
nays have been ordered. 

The question being taken by yeas and nays resulted —yeas 27, nays 
15; as follows: ba : 

YEAS—Messrs. Allison, Bayard, Bogy, Boreman, Boutwell, Carpenter, Chandler, 
Conkling, Conover, Ferry of Micirigan, Flanagan, Gilbert, Ham*in, Hitchcock, 
Howe, Logan, Mitchell, Oglesby, Ramsey, Sargent, Scott, Sherman, Stewart, Thur- 
man, Washburn, Windom, and Wright—27. 

NAYS—Messrs. Alcorn, Buckingham, Cooper, Gordon, Hager, Hamilton of Mary- 
land, Johnston, McCreery, Merrimon, Norwood, Ransom, Saulsbury, Stevenson, 
Stockton, and Wadleigh—15. 

ABSEN T—Messrs. Anthony, Brownlow, Cameron, Clayton, Cragin, Davis, Den- 
nis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Frelinghuysen, Goldthwaite, 
Hamilton of Texas, Harvey, Ingalls, Jones, Kelly, Lewis, Morrill of Maine, Morrill 
of Vermont, Morton, Patterson, Pease, Pratt, Robertson, Schurz, Spencer, Sprague, 
Tipton, and West—31. 

So the amendment of Mr. CONKLING was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Connecticut. 

Mr. BUCKINGHAM. My motion is to strike out the amendment 
as perfected. : 

Mr. BAYARD. I ask for the yeas and nays on this motion. 

The yeas and nays were ordered. 

Mr. CONKLING. May we know what the amendment is? 

The PRESIDENT pro tempore. The amendment is that of the Sen- 
ator from Connecticut to strike out the whole section after the word 
“repeal” in line 2. 

Mr. CONKLING. So as to have it act on all existing cases. 

The question being taken by yeas and nays resulted—yeas 18, nays 
22; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy, Buckingham, Cooper, Davis, Gordon, 
Hager, Hamilton of Maryland, Johnston, McCreery, Merrimon, Norwood, Ransom, 
Saulsbury, Stevenson, Stockton, and Thurman—12. 

NAYS—Messrs. Allison, Boreman, Boutwell, Carpenter, Chandler, Conkling, 
Ferry of Michigan, Flanagan, Gilbert, Hamlin, Hitchcock, Howe, Logan, Mitchell, 
Ramsey, Sargent, Scott, Sherman, Stewart, Wadleigh, Washburn, and Windom—22. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, Clayton, Conover, Cragin, 
Dennis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Frelinghuysen, Gold- 
thwaite, Hamilton of Texas, Harvey, Ingalls, Jones, Kelly, Lewis, Morrill of Maine, 
Morrill of Vermont, Morton, Oglesby, Patterson, Pease, Pratt, Robertson, Schurz, 
Spencer, Sprague, Tipton, West, and Wright—33. 

So the amendment was rejected. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee, as amended, inserting the section. 

Mr. WADLEIGH. I move to insert after the words “existing 
rights” the words “ of the United States,” and to strike out all there- 
after in that section. 

Mr. SHERMAN. We have had a vote on that already. 

Mr. WADLEIGH. No. The amendment proposed by the Senator 
from New York does not effect the purpose which it was intended to 
effect in the minds of the Senators present, as I understood. 

Mr. GONKLING. Will the Senator point out why? 

Mr. WADLEIGH. If the Clerk will reread the amendment it will 
appear to everybody. 

Che CHter CLERK. Itis proposed to insert after the word “ rights” 
the words “of the United States;” and then to strike out the words— 

Or prevent a distribution, in like manner as if this act had not been passed, in all 
cases where prosecution has been actually commenced, or in anywise affect suits 
or actions commenced or forfeitures incurred previous to May 1, 1874. 


Mr.CONKLING. Wherein does not that effect the Senate’s purpose 
as it stands ? 

Mr. WADLEIGH. As I understood the purpose of the amendment 
offered by the Senator from New York it was to prevent these parties 
against whom the country has a just indignation from profiting by 
sults recently commenced by them for the purpose of obtaining 
moieties. The object of the amendment as I supposed was to pre- 
vent them profiting by those suits. Now, if the section is left as it 
stands without the amendment proposed by me, it will read thus: 

_ That nothing herein contained shall affect existing rights or prevent a distribu- 
tion in like manner as if this act had not been passed in all cases where prosecution 
has been actually commenced. ’ 

Then the Senator from New York adds an amendment which does not 
change the section as it stands so far as I have read, but which merely 
provides that it shall not atiect suits brought after May 1, 1874. In 


my judgment that does not reach the difficulty. 
taken, however. E 

. Mr. SCOTT. If the words * before the Ist of May , 187 ..” were also 
inserted after the word “commenced,” it would aecomplish the pur- 
pose which the Senator from New Hampshire has, I think. 

Mr. WADLEIGH. Yes; that would, 

Mr. SCOT r. “ Where prosecution has been actually commenced be- 
fore the Ist of May, 1874,” and make it apply to that as wellas to the 
insertion made on the motion of the Senator from New York. 

Mr. CONKLING. Does it not mean that now ? 

Mr. SCI TT. I thought at the time itdid; but my friend from New 
Hampshire thinks not. 

Mr. WADLEIGH. I think if my friend from Pennsylvania will 
carefully examine the amendment he will come to the same conelu- 
sion that I have arrived at. 

Mr. SHERMAN. But we are striking at some people who the 
Senator from New Hampshire says are very bad, and endeavoring to 
create oppression ; and yet we are also striking at some other people 
who, in the honest discharge of public duty under existing law, have 
actually expended money ina search of moieties. It seems tome that 
while we are cutting up a system by the root as a vicious and bad 
one, we ought not to deprive people who have under the law earned 
money of that which the law offered to them.at the time they earned 
it. 

Mr. WADLEIGH. Ifthe Senator from New York will make the 
amendment to his amendment suggested by the Senator from Penn- 
sylvania, I will withdraw the amendment offered by me; but if there 
is any one thing upon which the people of this country are detet 
mined, it is that the system pursued by Mr. Jayne and his condjutors 
in matters of this kind shall be pursued no longer and that parties 
who after action by Congress on this matter was certain, commence 
suits at hap-hazard without evidence, just as was done in the case of 
the Sanborn contract, shall not protit by that action. 

Mr. HOWE. Although they recover judgment? 

Mr. WADLEIGH. Although they recover judgment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Hampshire. 

Mr. CONKLING. What is the amendment? I do not quite get 
the idea of the Senator from New Hampshire. 

Mr. WADLEIGH. It leaves the rights of the United States. 

Mr. CONKLING. What are those rights? 

Mr. WADLEIGH. The right to the penalties. 

Mr. BOUTWELL. It does not distribute them to informers? 

Mr. WADLEIGH. It does not. 

Mr. CONKLING. What doesit do with the statute of limitations ? 
Is that one of the rights of the United States? 

Mr. WADLEIGH. Certainly. Perhaps I do not understand the 
question, however. 

Mr. CONKLING. If the Senator introduces an amendment that 
saves existing rights of the United States, I ask whether the statute 
of limitations will take hold of actions which were commenced three 
years and more after the penalty was incurred, although they may 
have been commenced a year or two ago? 

Mr. WADLEIGH. Thestatute of limitations could not affect those 
actions already commenced, in my judgment. 

Mr. CONKLING. Upon which section of the bill does the Sen- 
atos found that statement ? 

Mr. WADLEIGH. Under this section the existing rights of the 
United States are not to be affected. When the United States have 
commenced a suit and thereby acquired a right to the penalty, they 
cannot be divested of it by a provision in a subsequent law which 
limits their right of action toa certain period of time. 

Mr. CONKLING. Now [think I can put ina word all I want to say 
about this. The Committee on Finance, intending to prevent this being 
aretroactive provision, inserted the words “that nothing herein con- 
tained shall affect existing rights or prevent the distribution in like 
manner as if this act had not been passed in aH cases where prosecu- 
tion has been actually commenced.” There the committee stopped, 
deeming that sufficient. Perhaps it was sufficient; but various per- 
sons have called my attention to the fact that that would not save in 
reality all the opportunities of those concerned in existing cases. 
Therefore I moved to amend, as changed in deference to the Senator 
from Massachusetts, by inserting the words “or in anywise affect ;” 
so as to read: “ That nothing herein contained shall in anywise affect 
suits or actions commenced or forfeitures incurred previous to May 1, 
1874.” 

That, I submit, presents pure and simple the question whether the 
Senate intends that this shall be ex post facto applying it to criminal 
cases, or retroactive applying it to civil cases, or whether it shali 
speak from the Ist of May on. That is all there is of it. Where it 
would be left by the amendment of the Senator from New Hamp- 
shire I know not. Ido not know how it would affect the statute of 
limitations. I have not looked at this bill to see how it would affect 
various things which are remedies as contradistinguished from rights. 
He says “existing rights.” All lawyers know thet all courts distin- 
guish between the remedy and the right which the remedy pursues 
Now if it should be held that although existing rights are saved 
remedies are affected, then we are hoist with our own petard. If we 
mean it shall not apply to suits commenced before a certain day, 
why not say so? 


Perhaps I am mis- 
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The PRESIDENT pro tempore. The question is on the amendment | 29. - There is another amendment which if I can put my eye upon it 





item or items contained in the sane being undervalued be, and the same is hereby, 
repealed, 


of the Senator from New Hampshire. without detaining the Senate I will ask to reserve. 
Mr. BAYARD. I call for the yeas and nays. The PRESIDENT pro tempore. The Senator from New York in the 
The yeas and nays were ordered. Senate can move to insert the words again which were stricken out 
Mr. BAYARD. I understand the force of the amendment of the | without reserving the amendment here. F 
Senator from New Hampshire to be this: that the rights of the United Mr. CONKLING. Then [reserve that one amendment because | 
States are reserved by his amendment; but he does object to any | do not want the words inserted and I do want the words inserted 
further perception of profits by informers under the moiety system. | which I moved myself. 
: I hope that will be found to be the voice of the Senate. The PRESIDENT pro tempore. That is in the last section of the 
' The question being taken by yeas and nays, resulted—yeas 21, nays | bill? 
20; as follows: Mr. CONEKLING. Yes, sir. 
YEAN—Mecers. Alcorn, Bayard, Bogy, Cooper, Davie, Gorden, Hager, Hamilton Mr. STEWART. I desire to reserve an amendment in section 12, 
of Maryland, Johnston, Jones, McCreery, Merrimon, Norwood, Oglesby, Ransom, | I want to move to strike out all after the word “forfeited.” There 
he nang, Seataten, ‘I burns on, Wadleigh, and Wobure— Ss are several amendments in section 12, and I suppose I shall have to 
‘A YS—Messrs. Allison, Boreman, Boutwell, Carpenter, Chandler, Conkling, Con- | pegserve “mM ¢ ) i . Ww 5 ‘sti rj 3 . ‘ AG. 
5 over, Ferry of Michigan, Flanagan, Gilbert, Hamlin, Hitchcock, Mowe, Mitchell, | 4:5 © them all so that the whole question will be open on that sec- 
i t Ramee, Sargent, Scott, Sherman, Stewart, and Windom—20. — ‘IED r - . 
hs ABSEN T—Meeasrs. Anthony, Brownlow, Buckingham, Cameron, Clayton, Cragin, Mr. SHERMAN. O, no; reserve the last amendment in the sec- 
' = Dennis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Frelinghuysen, Gold- | tion. 
j Morrill of Vermont, Morton, Patter — Tame Mkenteen ‘Schura: § Maine, | Mr. STEWART. Very well; I will reserve the last amendment, 
3 + yO 0 ( nont, Jiorton ‘ crson, SSO, ‘ » av Th » OE Ly * snMecr, “use . ” . 
+ Sprague, Tipton, West, and Wright—32. t after the word “forfeited” to the end of the section. 
iat . The PRESIDENT pro tempore. The first question is on concurring 
t So the amendment to the amendment was agreed to. in the amendmonts agreed to in Committee of the Whole except those 
‘fe Phe amendment, as amended, was agreed to. which have been reserved and specified. 
| t r. a ps A : Pr. Ihave not se in during the aes er The amendments were concurred in. 
' rudd, sane want an opportunity to reserve an amendment, ao no The firs served « » . re i neti ‘ ine . 7 
1 ee ee ee pane Se eke ae eel eee The first reserved amendment was in section [10] 12, lines 16, 17, 
nei <now in 1a Dal i ly t Sa provision here that and 18, to strike out the following words: 
H » | want to get out in some way > Liable to forfeiture, which forfeiture shall apply only to the particular item of . 
y Which forfeiture shall only apply to the particular item of merchandise to which | ™erehandise to which such fraud, or alleged fraud, relates. 
f : _—_ me cet arp ypemnan and anything contained oy act which pro- And to insert: | 
‘S ides for the e¢ scation of ; snhire Invoice 0” “ “nee i ite ite . . . : : t 
ie | cauieiaal ~ ahaa ae a seat, tie Sede diaere iene ke Sean cama _ Forfeited ; which forfeiture shall only apply to the particular item of merchan- f 
f 4 : ? , , ee P dise to which such frand or alleged fraud relates ; ail anything contained in any 
78 I want to get rid of this provision and I want to vote on it. act which provides for the confiscation of an entire invoice in consequence of any 
' 


: Mr. THURMAN. We had the yeas and nays on that. 
; Mr. STEWART. I was not here. 

Mr. BOUTWELL. I wish to submit one or two amendments. 
the fourth section, in the thirteenth and fourteenth lines, I move to 
strike out the words “ or submitting them to the oflicers of the reve- 
nue for examination.” These words if retained will permit this Mr. STEWART. I believe this is a very dangerous provision. It 
course of action: that parties bringing in goods that are dutiable as has no reference to the moieties. You have stricken out ail that relates 
personal luggage, ofier the trank or package to a custom-house in- | to that subject. In my opinion there is nothing that tends so much 
spector for examination, and if that inspector chooses, either from | to make people careful in the importation of goods as the ‘provision 
negligence or by the influence of corruption, to pass those goods, the | that one fraudulent item shall vitiate the whole invoice, and there is 
Government will have no remedy to recover either the goods or any | Teason for this. Remember that it must be done fraudulently. A 
penalty. They might pursue him eriminally, but otherwise would | person who is guilty of fraud in one part of an invoice is likely to 
have no remedy whatever. If these words are stricken out, all par- | commit many frauds in it, because, as a matter of fact, in practice 
ties importing goods would then be required to submit them to the | only one package in ten isexamined. Therefore if an importer should 
; ecustom-house for examination and entry, and in case they paid the put laces in one box and the other boxes are tilled with goods of no 
duties through the intervention of an inspector they would of course | value, he stands ten chances to one to get them through the custom- 
be morally and legally relieved from all further application. I there- | house without paying a cent even as the law now stands, becauso 
fore hope the committee will consent to the amendment which I pro- there is not more than one chance in ten that they will fall upon that 
OSE, particular box or package. Now, having ten chances to one under 

The PRESIDENT pro tempore. Is there objection to this amend- | the law as it stands, you propose to say by this bill to that importer, 
ment ? “If you get caught in that one chance in ten you will only forfeit 
Mr. SHERMAN. I have none. the particular thing in which you are caught.” If you are to say 
The PRESIDENT pro tempore. If there be no objection, the that nothing shall be forfeited but the particular thing that is caught, 


co So as to read: 
And, in addition to such fine, such merchandise shall be forfeited; which for- 
feiture shall only apply to the particular item, &c. 
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; amendment is agreed to. the particular item that is fraudulent, then you ought to make a pro- 
; ! ; Mr. BOUTWELL. Lask the attention of the committee agai to vision for examining every package, or you will not get any revenue 
oii 3 the last part of section 13 0n page 9, by which a party who might | at all. It isa very common practice to put valuable goods in one 
| i 4 be charged with having entered goods fraudulently would be per- class of boxes,and then through some means to have the officers only 
i : mitted to take from the collector such goods as he might have in | examine a certain box or package. They try all these chances, and 
i ; bond, giving therefor a personal bond to indemnify the Government | frequently they get caught in that way. ‘Now, if you take away that 
it ; : for the loss that might be sustained for the damages that might be | danger, and say that a man who has got a fraudulent invoice, if he 
| } r recovered by proceedings at law. It seems to me that when a party has in any part of his invoice undertaken to defraud the revenue, 
| : who is charged with a frand has goods in possession of the collector, the only penalty you will attach to it is the confiscation of that par- 

| and as by the first clause of this section the collector is authorzed to ticular package or box where the fraud is detected, the chances for 

+ hold those goods to indemnify the Government, he should not be | smuggling are increased tenfold. oe ; 

am | permitted to take those goods away upon a personal bond, for any It is said that the object of the bill is to cut off moieties, to cut off 

x i one who has had any experience in regard to custom-house matters the improper seizure of goods, and to prevent the merchants from 

. ; is well aware that a party who will commit a fraud will give a bond being annoyed; but in carrying out that object I do not think you 

: on whieh it will be next to impossible to make arecovery. I there- | ought to take away the chance of their suffering if they are willing 

; to commit frauds and are detected in them. I do not suppose it is 


fore hope that so much of this section as authorizes parties so charged ; 
to give a bond will be stricken from the bill. the real object to protect fraudulent importers and to give them more 

The PRESIDENT pro tempore. Does the Senator make any motion? | chances than they now possess. You have taken away many of the 

Mr. BOUTWELL. Yes, sir: I move to strike out the last sentence | chances of detection, you have taken away your detective force, and 
of section [11] 13, commencing with the word “but” in line 9, to the | now you want to take away the liability after detection has occurred 
end of the section, in the following words: in the custom-house, and after the man is caught in the fraudulent 
: . : ; : as invoice, and you propose to say that he shall only forfeit that partic- 
But nothing herein contained shall provent any owner or claimant from obtaining ular item. The inducement to smuggling wiil be increased, the 


a release of such merchandise on giving a bond, with sureties satisfactory to the es : . : : 
collector, or, in case of judicial proceedings, satisfactory to the court, or judge | Chances for it will be increased, and the guards that will be exercised 
thereof, for the payment of any fine or fines so incurred: Provided, however, That | over the invoices will become less. 
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q such merchandise shall in no case be released until all accrued duties thereon shall | | pecollect a case where there was the smuggling of opium on the 
4 have been paid or eccured. ships of the Pacific Mail Steamship Line. The Chinese were in the 


The PRESIDENT pro. tempore. Is there objection to this amend- | habit of smuggling opium, Under the law the ship was liable to be 
ment? The Chair hears none, and it is agreed to. forfeited for any acts of smuggling, and I recollect the exertions t hat 
The bill was reported to the Senate as amended. were made by that company to prevent it. They had aspecial gu ard 
The PRESIDENT pro tempore. The question is on concurring in | to watch those Chinamen and prevent them from smuggling, and the 
the amendments made as in Committee of the Whole. officers of the ship in doing that service were worth four times as 
Mr. CONKLING. I want to reserve at least one of those amend- | much as all the officers of the Government; but if the only thing to 
ments. I refer now to the amendment last adopted before that | be forfeited was to be the article smuggled, if they had no farther 
moved by the Senator from Massachusetts, the amendment to,section | interest in the matter, they would let it pass, perhaps connive at it. 
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Now you propose to repeal the law which would make the managers 
and oflicers of aship responsible for any complicity in the smuggling 
of opium, and propose only to forfeit the little piece of opium that 
Lhave 
not had time to examine the bill thoroughly, but I believe that is the 
ejiect of it; and in that way you have opened the door very widely 
I hope L may be mistaken, but it strikes me that it is 


may bedetected. You have repealed all that, as I understand. 


to smuggling. 
a great leak. 

Mr. THURMAN. 
I do not want to detain the Senate. 


ferent individuals who have committed the same offense. One man’s 


invoice, as ina case that we have found in the testimony, amounting 


to more than $1,000,000, is liable to be forfeited, the entire amount 
of it, on the charge that some few items in that invoice the duties on 
which amounted to only a few hundred dollars had been improperly 
valued, improperly returned. There is a penalty of $1,000,000 and 
more inflicted upon that individual for precisely the same offense 
for which another man with an invoice of 350,000 worth of goods or 
810,000 worth of goods would have only suffered the punishment of 
losing $10,000 or at most $50,000. You see there is no equality what- 
soever init. If the law said the forfeiture or penalty should be three 
times, four times, five times, ten times the amount of the smuggled 
goods or of the articles which were falsely undervalued, then there 
would be equality, and every man would be punished precisely alike ; 
but to punish a man whose invoice is a million and a quarter to the 
whole extent of that invoice because there are found in it a few items 
amounting to a few thousand dollars undervalued or smuggled, if you 
choose, and to punish another man who has undervalued and smug- 
gled precisely the same amount of items by forfeiture of only an in- 
voice of $10,000, is manifest injustice, manifest want of equality, and 
in the first case the punishment is utterly disproportioned to the 
offense. I hope, therefore, that that amendment of the committee will 
be concurred in, 

Mr. BOREMAN, (at seven o’clock and twenty minutes p.m.) I 
think it is manifest we cannot get through with this bill to-night. I 
therefore move that the Senate adjourn. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from West Virginia. 

The motion was not agreed to. 

Mr. STEWART. Ishould like to inquire of the chairman of the 
committee whether if it should be established that the officers of one 
of the Pacific Mail Steamship Company’s ships were in complicity 
with the smuggling of opium, which is the particular smuggling 
business on that coast by the Chinese, the ship would be liable to for- 
feiture under this bill? 

Mr. SHERMAN. It would now. 

Mr. STEWART. But would it under this bill 
repealed all the laws providing for a forfeiture ? 

Mr. SHERMAN. We have been discussing this bill the whole day; 
and I have been here since twelve o’clock without eating anything, 
and the Senator has been out all the afternoon, and now he comes in 
and wants to ask and wants me to answer him questions about it. 

Mr.STEWART. Ihave been engaged in other duties. This looks 
to me to be a very dangerous section. I undertake to say that if you 
will gofrom Havana or Panama to New York, after this bill is passed, 
you will find cargoes of cigars there, and every man who goes off the 
ship will go off with a load of them. If one should get caught, only 
the little package that he carries is confiscated, and there will be no 
supervision on the part of the officers of the ship at all, and you will 
have cigars and opium and various things smuggled in open day- 
light before those officers, who are now the only guards and the only 
means of preventing it. The cigars at the isthmus are about as 
cheap as at Havana. If the officers of these ships, who now do more 
than the officers of customs in guarding against this thing, are re- 
lieved of that responsibility, you will find a big door open to smuggling. 

I have said all I desire to say. I do not wish to occupy more time. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole. 

Mr. STEWART. I should like to have the yeas and nays upon it. 

The yeas and nays were ordered; and being taken, resulted—yeas 
30, nays 7; as follows: 


after you have 


_YEAS—Méessrs. Alcorn, Allison, Bayard, Boy, Boutwell, Conover, Cooper, Davis, 
Ferry of Michigan, Gilbert, Gordon, Hager, Hamilton of Maryland, Johnston, Lewis, 
MeCreery, Merrimon, Mitchell, Norwood, Ransom, Saulsbury, Scott, Sherman, 
Stevenson, Stockton, Thurman, Wadleigh, Washburn, Windom, and Wright—30. 
an anes. Carpenter, Chandler, Conkling, Jones, Oglesby, Sargent, and 
Stewart—7. 

ABSENT—Messrs. Anthony, Boreman, Brownlow, Buckingham, Cameron, Clay- 
ton, Cragin, Dennis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, Flanagan, 
Frelinghuysen, Goldthwaite, Hamilton of Texas, Hamlin, Harvey, Hitchcock, Howe, 
Ingalls, Kelly, Logan, Morrill of Maine, Morrill of Vermont, Morton, Patterson, 
Pease, Pratt, Ramsey, Robertsn, Schurz, Spencer, Sprague, Tipton, and West—36. 


So the amendment was concurred in. 
_The next reserved amendment was to insert as an additional sec- 
tion the following: 
Sec. 29. That all acts and parts of acts inconsistent with the provisions of this 


act are hereby repealed ; that nothing herein contained shall affect existing rights 
of the United States. 


I have but a word to say on this amendment, for 
There are two objections to the 
present system of forfeiting the whole invoice. The first is that the 
punishment ismonstrously disproportionate to the offense. The second 
objection to it is that there is no equality of punishment between dif- 





Mr. CONKLING, I move now to insert words which I am told by 
my friend on my left [Mr. Scori ] are acceptable to the Senator who 
otfered the pending amendment. As explained to me, his view is to 
make this section pertect. After the word “ commenced” should 
occur the words “ previous to May 1, 1874.’ Am I right in that? 

Mr. WADLEIGH. i 

Mr. CONKLING. Then I move to amend the section as it stands 
by adding words asI will read them. After the word “commenced” 
insert a comma and add ‘previous to May 1, 18742” and then follow 
with the words as they stood in my amendment, to wit: 

Or in anywise 
to May 1, 1874. 

So as to repeat the date and apply it more certainly than the origi- 
nal form would to all parts of the section. ; 

The PRESIDENT pro tempore. Will the Senator from New York 
state his amendment again? 

Mr. CONKLING. I move to amend the section as reported by the 
Committee on Finance by adding after the word “ commenced” the 
words “previous to May 1, 1%74,” and then adding the words “ or 
in anywise affect suits or actions commenced or forfeitures incurred.” 
This | offer in lieu of my amendment, and also of the amendment of 
the Senator from New Hampshire, I being told by the Senator from 
Pennsylvania that it is satisfactory to him. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment as reported to the Senate from the Committee of the 
Whole, pending which the Senator from New York moves an amend 
ment to it which will be read. 

The Cuter CLERK. It is proposed to strike out the words “of the 
United States.” 

Mr. WADLEIGH. If the words “ of the United States” are stricken 
out, some court or other may construe the term “existing rights” to 
apply to the rights of informers. I do not prepose to leave any loop- 
hole of that kind open, and I hope the amendment will not be made 
in that way. 

Mr. ALCORN. If the words “of the United States” are stricken 
out, I will inquire whether there is any doubt that the courts would 
so construe it ? 

Mr. WADLEIGH. I think they would. 

Mr. ALCORN. There can be no doubt about that, I think. 

Mr. THURMAN. I want to understand this. That amendment 
does not include striking out the words “of the United States,” 
does it? 

Mr. CONKLING. It ineludes, the Senator will observe, the section 
precisely as he has it before him with these words added. It is the 
section as reported by the Finance Committee with the addition of 
these words. The words ‘‘of the United States” inserted there would 
change the meaning or might change it very seriously, Therefore I 
omit them and take the section just as the committee reported it, 
adding these words which I understand to be satisfactory. 

The PRESIDENT pro tempore. The section reported by the Com 
mittee of the Whole terminates with the words “of the United States.” 
The question is on that amendment. Pending that the Senator from 
New York moves to put in the place of those words the words in the 
printed bill plus the words he has stated. 

Mr. BAYARD. I merely desire to state my understanding, which 
is that of the gentlemen around me. In case the amendment of the 
Senator from New York is now adopted, the result of the vote of the 
Senate sustaining the amendment of the Senator from New Hampshire 
will be lost, and by that vote a majority of the Senate declared them 
selves against the payment of any portion of fees and penalties for 
which suits have been instituted and are pending at this time to in 
formers. Therefore if we desire, 


Yes, sir. 


affect suits or actions commenced, or forfeitures inc urred, previous 


as I understand, to maintain the 


‘moneys which may flow from suits hereafter in the Treasury of tho 


United States and not pay them for moieties, we shall reject the 
amendment of the Senator from New York. 

Mr. WADLEIGH. Yes; and I want to say uyder this very bill, as 
I understand it, if any of these gentlemen have a just and equitable 
claim, that claim can be carried to the Seeretary of the Treasury and 
settled by him. The object of my amendment is that there shall not 
be taken out of the Treasury of the United States money that belongs 
to the hard-working people of this country for the purpose of paying 
it over from the United States to these gentlemen who have made 
themselves odious to the people. 

Mr. SHERMAN. I beg to correct the honorable Senator from New 
Hampshire in one particular. Section 4, to which he refers, which 
authorizes the Secretary of the Treasury to pay certain rewards for 
detecting and seizing goods, would relate solely to the future. It 
provides “that whenever”—as a matter of course that means here- 
after—“ any officer of the customs or other person shall detect and 
seize goods,” &c. It will only operate in the future, and unless other 
words were inserted it would not authorize payment for services 
already rendered. 

Mr. WADLEIGH. If thatisso, then I would be in favor of letting 
these gentlemen bring their claims in and having their claims ad- 
justed equitably, and I would not previde in this bill that they shall 
receive as a matter of right moieties from the United States upon the 
penalties which may be collected in the suits which have been com- 
menced by them. 

Mr. SCOTT. As the Senator from New York has referred 


to my 
understanding of the sugveslion or agreement of the Senator trom 
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New Hampshire, it is proper that I should state, after what the Sen- 
ator from New Hampshire has said, that it is evident he misappre- 
hended the proposition 1 made to him in reference to this amendment. 
I did suppose that it was his desire that the words suggested by the 
Senator from New York should be inserted after the word “ com- 
menced” and that the words “of the United States” should be taken 
out of the amendment. 

Mr. CONKLING. The Senator so told me. 

Mr. SCOTT. And believing that to be his understanding, I did so 
state to the Senator from New York. It is evident either that I mis- 
understood the Senator from New Hampshire, or that be misunder- 
stood me. 

Mr. WADLEIGH. That was a misapprehension, because if the 
words “of the United States” are stricken out, I understand the term 
“existing rights” would apply to the rights of these informers, 

Mr. SARGENT. And allow distribution. 

Mr. WADLEIGH. And allow distribution. 

Mr. SARGENT. Will the Senator explain how he could allow the 
words to remain “or prevent a distribution in like manner as if this 
act had not been passed ?” 

Mr. WADLEIGH. I do not desire to have anything in this bill 
under which they may possibly go into the courts or go anywhere and 
get moieties. 

Mr. SARGENT. Those are the words the Senator was willing 
should be restored, proposed by the Senator from New York. 

Mr. WADLEIGH. If the term “ existing rights ” is confined to the 
rights of the United States, that is one thing. If the term “ existing 
rights” is to apply to all existing rights, it may be held to apply to 
the rights of informers, and that Ido not propose to assent to. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from New York. 

Mr. CONKLING. Letus have the yeas and nays upon it. 

The yeas and nays were ordered ; and being taken, resulted—yeas 9, 
nays 22; as follows: 

YEAS—Measrs. Allison, Carpenter, Conkling, Ferry of Michigan, Gilbert, Jones, 
Mitchell, Scott, and Sherman—9. 

NAYS—Mesars. Alcorn, Bayard, Bogy, Cooper, Davis, Gordon, Hager, Hamilton 
of Maryland, Johnston,. McCreery, Merrimon, Norwood, Oglesby, Ransom, Sauls- 
rT Sbevennem, Stockton, Thurman, Wadleigh, Washburn, Windom, and 

rignti—2X. 

ABSEN 'T—Messrs. Anthony, Boreman, Boutwell, Brownlow, Buckingham, Cam- 
eron, Chandler, Clayton, Conover, Cragin, Dennis, Dorsey, Edmunds, Fenton, Fer- 
ry of Connecticut, Flanagan, Frelinghuysen, Goldthwaite, Hamilton of Texas, Ham- 
lin, Harvey, Hitcheock, Howe, Ingalls, Kelly, Lewis, Logan, Morrill of Maine, 


Morrill of Vermont, Morton, Patterson, Pease, Pratt, Ramsey, Robertson, Sargent, 
Schurz, Spencer, Sprague, Stewart, Tipton, and West—42. 


lands in the State of Wisconsin; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered 
to be printed. 

JOHN MYERS. 


Mr. ROBINSON, of Ohio, by unanimous consent, introduced a }j]] 
(H. R. No. 3655) granting a pension to John Myers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


CHESAPEAKE AND OHIO CANAL, 


Mr. LOWNDES, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted: . 
Resolved, That the Secretary of War be directed to furnish this House with the 
wees reports of the engineers on the extension of the Chesapeake and Ohio 
canal, 
PRINTING OF DEBATES. 

Mr. DONNAN. Iam directed by the Committee on Printing to sub- 
mit a report relative to the cost of publishing the debates at the 
Government Printing Office and by the proprietors of the Globe, with 
the accompanying testimony. I move that the same be printed and 
recommitted to the committee. One of my colleagues on the com- 
mittee, the gentleman from North Carolina, [Mr. WADDELL, ] dissents 
from some of the conclusions of the committee. I understand he has 
left his views with the gentleman from Pennsylvania, [ Mr. STORM, | 
and I ask that they be printed with the report of the majority. 

Mr. STORM. Lam requested by the gentleman from North Caro- 
lina [Mr. WADDELL] to submit his views with an accompanying 
resolution upon the subject of printing the debates. 

The report, with the views of the minority, was ordered to be 
printed and recommitted. 


REPORTS FROM THE COMMITTEE ON WAYS AND MEANS. 


Mr. DAWES. Iask unanimous consent that the first hour after 
the reading of the Journal to-morrow may be given to the Commit- 
tee on Ways and Means to make reports. We have not been called 
for some time. 

Mr. RANDALL. With the understanding that all points of order 
are reserved. 

Mr. DAWES. Of course. 

No objection was made, and it was so ordered. 


EASTERN AND WESTERN TRANSPORTATION COMPANY. 


Mr. McCRARY, by unanimous consent, introduced a bill (H. R. 
No. 3656) to incorporate the Eastern and Western Transportation 
Company; which was read a tirst and second time, referred to the 


The PRESIDENT pro tempore. There is no quorn voting. - , : 
I R DENT yn aor rhere is no quorum voting Committee on Railways and Canals, and ordered to be printed. 


Mr. SHERMAN. This bill remains as the unfinished business, I 
suppose, in the morning ? 

The PRESIDENT pro tempore. It does. Does the Senator move 
an adjournment ? 

Mr. SHERMAN. I do not see that there is any alternative. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the Senate do now adjourn. 

The motion was agreed to; and (at seven o’clock and forty-seven 
minutes p.m.) the Senate adjourned. 


HENRY J. DRYSDALE. 


Mr. RANDALL, by unanimous consent, introduced a bill (H. R. 
No. 3657) to remove the charge of desertion against the record of 
Henry J. Drysdale, late of Company E, Seventy-first Pennsylvania 
Volunteers; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

Mr. RANDALL. Iask that the committee have leave to report 
this bill at any time. 

No objection was made, and it was so ordered. 


CLERK OF COMMITTEE ON PENSIONS. 
Mr. ARCHER. The Committee on Accounts have unanimously 
directed me to report the following resolution: 


Resolved, That the compensation of the clerk of the Committee on Invalid Pen- 
sions shall be the same as that paid the clerk of the Committee on Claims. 


Mr. DAWES. Is the House aware that the Committee on Claims 
has a clerk at a fixed salary, paid the year round ? 

Mr. ARCHER. The clerk of the Committee on Pensions is kept 
here the whole vacation fixing up bills for the Committee on Pen- 
sions. The Committee on Accounts have fully examined this matter, 
and they find that there are about six hundred cases that must be 
examined this summer. They think this is a very meritorious case. 

Mr. GARFIELD. I would suggest that the object of this resolu- 
tion can be accomplished only by legislation, not by resolution of the 
House. 

Mr. ARCHER. Not to pay it out of the contingent fund of the 
House for committee clerks? 

Mr. GARFIELD. You cannot pay the clerks of committees out of 
the contingent fund of the House; the law expressly forbids that. 
The provision must be put in a law, either on some appropriation bill 
or as a separate law. 

Mr. DAWES. There are four clerks of committees who are paid a 
yearly salary. One of them, it seems to me, might as well come in 
under the general rule of daily compensation. In times past he had 
a great deal to do, but he has not auch now. But at the present 
time there are only four committee clerks who receive regular annual 
salaries, the rest being paid a per diem. 

Mr. GARFIELD. The question of fixing the salaries of all clerks 
whose pay is not fixed aunually, fixing it uniformly for the two 
Houses, is now pending in a conference committee, and we hope to 
be able to arrive at some arrangement. 

Mr. ARCHER. In that case I will withdraw this resolution for the 
present. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 9, 1874. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. G. BuTLer, D. D. 

The Journal of yesterday was read and approved. 

KANSAS COAT OF ARMS IN THE HALL. 

Mr. COBB, of Kansas, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, and adopted: 

Resolved, That the architect of the Capitol be, and he is hereby, instructed to 
forthwith canse the coat of arms of the State of Kansas to be placed in its proper 
panel in the Hall of the House of Representatives. 

Mr. COBB, of Kansas, moved to reconsider the vote by which the 
resolution was adopted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

REPORT OF COMMISSIONER OF EDUCATION. 

Mr. MONROKR, by unanimous consent, introduced a joint resolution 
(H. R. No. 110) to print the report of the Commissioner of Education; 
which was read a first and second time, under the law referred to 
the Committee on Printing, and ordered to be printed. 

INTEREST OF TH UNITED STATES IN PUBLIC LANDS. 

Mr. PRATT, by unanimous consent, introduced a bill (H. R. No. 
3653) to protect the interest of the United States in certain public 
lands ; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

RAILROAD LANDS IN WISCONSIN. 


Mr. McDILL, of Wisconsin, by unanimous consent, introduced a 
bill CH. R. No. 3654) to quiet the title of settlers on certain railroad 
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WILLIAM J. COITE. doll, ae s ©. Robinson, Milton Savler John G. Schumaker, Sloss, Southard 
Mr. DUNNELL, by unanimous consent, from the Committee on thorne, Willie, Wilshire Eyimane Wies ~o parr m ee - 

Claims, reported a bill (H. R. No. 3652) for the relief of William J. NA Y¥S—M¢ ssrs. Albert, Averill, Barber, Barrere, Bass, Bradley, Buftinton, Bund. 

Coite; which was read a tirst and second time, referred to the Com- Burchard, Burleigh, Benjamin F. Butler, Cain, Cannon Cason, Cessna, Amos Clark, 

mittee of the Whole on the Private Calendar, and, with the accom- 

pany ing report, ordered to be printed. 































jr., Stephen A. Cobb, Coburn, Conger, Corwin, Cotton. Croc ker, Crooke. Crounse 
Crutchtield, Danford, Darrall, Dobbins, Donnan, Duell, Dannell. Eames, Field’ 
Foster, Freeman, Frye, Gooch, Gunckel, Hagans. Eugene Hale, Harmer Benj amin 
W. Harris, Hathorn, Havens, John B. Hawley. Jose ph R. Hawley, Hay a. Ge rry W 
Hazelton, John W. Hazelton, Hendee, E. Rockwood Hoar, Hodges. Hooper, Hoakins. 
Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson Ke logy, Kil- 
linger, Lamport, Lansing, Lawrence, Lawson, Lewis, Lotland, Loughridge. Lowe 
Lowndes, Lynch, Martin, McCrary, Alexander 8. MecDill, James W. Melill. Mac. 
Dougall, Merriam, Monroe, Moore, Morey, Nunn, Orth, Packard. Packer, Pax 
Isaac C, Parker, Parsons, Pendleton, Pierce, Pike, Thomas C. Platt, Puarman, Rainey 

Ransier, Rapier, Ray, Rice, Richmond, Ellis H. Robe rts, James W Robinson Ress. 
Rusk, Sawyer, Henry J. Seudder, Isaue W. Scudder, Sener, Sessions. Shanks, 
Sheats, Sheldon, Sloan, Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler 
Smith, Snyder, Sprague, Stanard, Starkweather, Strait, Strawbridge, Sv pher, Thorn 

burgh, Todd, Townsend, Tremain, Tyner, Waldron, Wallace, Walls. Jasper D. 
Ward, Mareus L. Ward, Wheeler, Whiteley, Charles W. Willard, Charles G. Wil 

liams, John M. 8S. Williams, William Williams, William B. Williams, James Wil 

son, and Woodford—145. 

NOT VOTING—Messrs. Adams, Albright, Barnum, Barry, Begole, Biery, Bright, 
Burrows, Roderick R. Butler, Freeman Clarke, Clayton, Clements, Clinton L. Cobb. 
Comingo, Curtis, Davis, Dawes, DeWitt, Elliott, Farwell, Gartield, Robert S. Hale 
Harrison, Hersey, George F. Hoar, Holman, Jewett, Kelley, Kendall, Luttrell, 
Maynard, McJunkin, McKee, MceNulta, Mitchell, Myers, Negley, Niles, O'Neill, 
Orr, Hosea W. Parker, Pelham, Phelps, Phillips, James H. Platt, ir . Poland, Potter, 
Pratt, Robbins, William R. Roberts, Henry B. Sayler, Scofield, Sherwood, Lazarus 
D. Shoemaker, George L. Smith, John Q. Smith, William A. Smith, Stephens, St. 
John, Stone, Stowell, Taylor, Charles R. Thomas, Christopher Y. Thomas, Wad- 
dell, White, Wilber, George Willard, Jeremiah M. Wilson, Wolfe, Woodworth, and 
Pierce M. B. Young—72. 


PERSONAL EXPLANATION, 

Mr. SYPHER. Mr. Speaker, I ask unanimous consent to make a 
personal explanation, occupying not more than three minutes. 

The SPEAKER. If there be no objection the gentleman will pro- 
ceed. The Chair hears none. 

Mr. SYPHER. The gentlemen who were yesterday allowed the 
privilege of the floor for the purpose of defending their claims to seats 
in this House saw proper to make an assault upon me personally, 
and indirectly upon the House for seating me upon my prima facie 
title, and argued that because the House had taken such action it 
must of necessity follow that as precedent in this case. 

I was elected from the first district of Louisiana. The contestants 
here were candidates for the State at large. Therefore there can be 
no similarity between the two cases. Secondly, after I was seated 
upon my prima facie title the House opened the case for the purpose 
of taking testimony, and gave ninety days in which that testimony 
was to be taken under the statute. Iwentto my home and devoted 
my time—the forty days allotted me—to the examination of over fifty 
witnesses, Whose testimony, now before the Committee on Elections, 
establishes my right to a seat in this House by over 3,000 majority. 
I state this in justification of the gentlemen who voted in this House 
to give me my seat upon my prima facie title. 


Page 


So the resolution was not adopted. 

During the roll-eall, 

Mr. PARKER, of New Hampshire, stated that he was paired with 
Mr. POLAND, who if present would vote in the negative, while he him- 
self would vote in the aftirmative. 

Mr. SAYLER, of Indiana, stated that he was paired with Mr. Stone, 
of Missouri, who if present would vote in the aflirmative, while he 
himself would vote in the negative. 

The vote was then announced as above recorded. 

Mr. HAWLEY, of Lllinois. I desire to reconsidey the vote by which 
the House adopted the resolution that Mr. P. B.S. Pinchback was not 
elected as a member of the Forty-third Congress from the State of 
Louisiana at large. I think that resolution was adopted under a mis- 
apprehension of the facts. The committee have reported that neither 
gentleman was elected, and in an additional resolution they reported 
that both shall have leave to take further testimony. If the resolu- 
tion be adopted that Mr. Pinchback is not elected, it will preclude 
him of course from taking further testimony. I therefore move to 
reconsider the vote by which that resolution was adopted, 

The SPEAKER. The gentleman from Illinois moves to reconsider 
the vote by which the House adopted the resolution reported from 
the minority of the committee that Mr. Pinchback was not elected. 

Mr. HAWLEY, of Illinois. The adoption of that resolution pre- 
cludes him from taking further testimony according to the report of 
the majority of the committee. 

The SPEAKER. The Chair has been informed by several gentle- 
men that they did not understand the vote when it was submitted 
to the House. 

The motion to reconsider was agreed to. 

The question next recurred on the adoption of the resolution ; which 
was read, as follows: 


CIRCUIT COURTS IN CALIFORNIA, OREGON, AND NEVADA, 


Mr. POLAND. Mr. Speaker, there came over yesterday from the 
Senate a bill changing the time of holding some terms of court on 
the Pacific coast. The time for holding those courts is very near; 
and it is important the bill should be considered at once. lL under- 
stand there is no objection to it. I ask unanimous consent that the 
bill be taken from the Speaker’s table and considered now. 

There being no objection, the bill (S. No. 881) fixing the times of 
holding the cireuit courts of the United States in the districts of 
California, Oregon, and Nevada was taken from the Speaker’s table, 
and read a first and second time. It provides hereafter a term of the 
cireuit court of the United States for the districts of California, Ore- 
gon, and Nevada shall be held as follows: For the district of Cali- 
fornia, in the city of San Francisco, on the second Monday of March, 
July, and November of each year; for the district of Oregon, in the 
city of Portland, on the second Monday of April, August, and Novem- 
ber of each year; and for the district of Nevada, in the city of Carson, 
on the second Monday of March, June, and October of each year. 

The bill was ordered to a third reading, read the third time, and 
assed. 

' Mr. POLAND moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


LOUISIANA ELECTION CONTEST—SHERIDAN U8. PINCHBACK, 

Mr. SYPHER. I call for the regular order. 

The SPEAKER. The regular order being call for, the House re- 
sumes the consideration of the resolutions reported from the Com- 
mittee on Elections in the case of Sheridan vs. Pinchback, from the 
State of Louisiana. The first question is upon the amendment offered 
yesterday by the gentleman from Louisiana, [Mr. DARRALL,] which 
will be read. 

The Clerk read as follows: 

Resolved, That P. B. S. Pinchback is entitled prima facie to a seat in this House 


as a member at large from the State of Louisiana, without prejudice to the claim 
of George A. Sheridan, contestant for said seat. 


Resolved, That P. B. S. Pinechback was not elected as a member of the Forty- 
third Congress from the State of Louisiana at large. 


Mr. ELDREDGE demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. SMITH, of New York. I ask unanimous consent to make an 
explanation. 

Mr. BECK. I object. 

Mr. ELDREDGE. Elect him now if you choose. 

The question was then taken, and decided in the negative—yeas 
94, nays 121, not voting 74; as follows: 


YEAS—Messrs. Archer, Arthur, Atkins, Banning, Beck, Bell, Berry, Bland, 
Blount, Bowen, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., Clymer, 
Cook, Cox, Creamer, Crittenden, Crocker, Crooke, Crossland, Crounse, Crutchfield, 
Davis, Durham, Eden, Eldredge, Fort, Freeman, Giddings, Glover, Guneckel, Ham- 
ilton, Hancock, Benjamin W. Harris, Henry R. Harris, John T. Harris, Hatcher, 
Hereford, Herndon, Hunton, Kasson, Kellogg, Kendall, Knapp, Lamar, Lamison, 
Lamport. Leach, Lofland, Luttrell, Magee, Marshall, McLean, Milliken, Mills, 
Moore, Morrison, Neal, O’Brien, Hosea W. Parker, Pendleton, Perry, Pierce, Ran- 
dall, Read, Rice, James C. Robinson, Milton Sayler, John G. Schumaker, Sener, 
Sheats, Sloss, J. Ambler Smith, Southard, Speer, Standiford, Storm, Swann, Vance, 
Wells, White, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, Wiliie, 
Ephraim K. Wilson, James Wilson, Wood, Woodford, and John D. Young—4. 

NA YS—Messrs. Albert, Averill, Barber, Barrere, Bass, Biery, Bradley, Buffinton, 
Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain Cannon, Cason, Cessna, 
Amos Clark, jr., Clements, Stephen A. Cobb, Coburn, Conyer, Cotton, Darrall, Dob- 
bins, Donnan, Duell, Dunnell, Eames, Field, Foster, Frye, Gooch, Hagans, Harmer, 
Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. 
Hazelton, John W. Hazelton, Hendee, E. Rock wood Hoar, Hodges, Hooper, Hoskins 
Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Lawrence, Lawson, Lewis, 
Loughridge, Lowe, Lowndes, Lyneh, Martin, Alexander S. MeDill, James W. M« 
Dill. Mac Dougall, Merriam, Monroe, Morey, Myers, Nunn, Orr, Orth, Packard, 
Packer, Page, Isaac C. Parker, Parsons, Pike, James H. Platt, jr.. Thomas C. Platt, 
Purman, Rainey, Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Rob- 
inson, Ross, Rusk, Sawyer, Henry J. Seudder, Isaac W. Scudder, Sessions, Shanks, 
Sheldon, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, 
Snyder, Starkweather, Stowell, Strait, Strawbridge, Sypher, Thornburgh, Todd, 


The amendment was not agreed to. 

The SPEAKER. The question now recurs upon the resolutions 
offered by the minority of the Committee on Elections as a substitute 
for the resolutions of the majority. 

The resolutions of the minority were read, as follows: 


Resolved, That P. B.S. Pinchback was not elected as a member of the Forty-third 
Congress from the State of Louisiana at large. 

Resolved, That George A. Sheridan was duly elected as a member of the Forty- 
third Congress from the State of Louisiana at large, and is entitled to a seat in this 
House as such member. 


Mr. WOODFORD called for a division of the question upon the 
resolutions. ; 

The question being taken on the first resolution, it was agreed to. 

The question recurring on the second resolution, 

Mr. SPEER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 72, nays 145, not 
voting 72; as follows: 

YEAS—Messrs. Archer, Arthar, Ashe, Atkins, Banning, Beck, Bell, Berry, 
Bland, Blount, Bowen, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., 
Clymer, Cook, Cox, Creamer, Crittenden, Crossland, Durham, Eden, Eldredge, Fort, 
Giddings, Glover, Hamilton, Hancock, Henry R. Harris, Join T. Harris, Hatcher, 
Hereford, Herndon, Hunton, Knapp, Lemar, Lamison, Leach, Magee, Marshall, 
McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O’Brieu, Perry, Ran 
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Townsend. Tremain, Waddell, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, 
Whiteley, Charles G. Williams, John M.S. Williams, William Williams, and Wil 
liam Bb. Williams—1] 


JOT VOTING—Mesars. Adams, Albright, Ashe, Barnum, Barry, Begole, Bright, 


Bundy, Roderick R. Butler, Freeman Clarke, Clayton, Clinton L. Cobb, Comingo, 
Corwin, Curtis, Danford, Dawes, DeWitt, Elliott, Farwell, Garfield, Eugene Hale, 
Rolewrt S. Hale, Hersey, George F. Hoar, Holman, Hynes, Jewett, Kelley, Killinger, 
Lansing. Maynard, McCrary, McJunkin, McKee, McNulta, Mitchell, Negley, Nes 
mith Niblack, Niles, O'Neill, Pelham, Phelps, Phillips. Poland, Potter, Pratt, Rob 


bins, William R. Roberts, Henry LB. Sayler, Scoficld, Sherwood, Lazarus D. Shoe- 
maker, John Q. Smith, William A. Smith, Sprague, Stanard, Stephens, St. Jobn, 
Stone, Taylor, Charles R. Thomas, Christopher Y. Thomas, Tyner, Waldron, 
Wi ler, Wilber, George Willard, Wilshire, Jeremiah M. Wilson, Wolfe, Wood- 
worth, and Pierce M. B. Young —34, 


So the resolution was rejected, 

During the roll call, 

Mr. SAYLER, of Indiana, stated that he was paired with the gentle- 
man from Missouri, Mr. Sronr, who would vote in the affirmative, 
while he himself would vote in the negative. 

The vote was then announced as above recorded. 

The question next recurred on the adoption of the following resolu- 
tions reported from the majority of the committee : 


Resolved. That the evidence in this case is not sufficient to establish the right of 
either P. B.S. Pinehback or George A. Sheridan to a seat in this House as a Repre 
sentative at large from the State of Louisiana. 

Resolved, That Mr. Sheridan have leave to amend his notice of contest, if he shall 
s© elect, serving upon Mr. Pinchback his amended notice within twenty days here- 
after: that Mr. Pinchback have liberty to answer suchamended notice within forty 
days hereafter, and that, upon the service of such answer, the evidence of the 
respective parties be taken, under the existing laws of Congress in such case made 
and provided; and that in case of default of an answer to such amended notice, Mr. 
Shoridan be at liberty te take testimony ex parte; and in case of default to serve 
anamended notice of contest, Mr. Pinchback moy serve a notice of contest, as pro- 
vided by law, within forty days horeafter, and take testimony in like manner. 

Phe resolutions were adopted. 

Mr. SMITH, of New York, moved to reconsider the vote by which the 
resolutions were adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

i1ENEVA AWARD. 

Mr. BUTLER, of Massachusetts. I desire to report from the Com- 
mittee on the Judiciary a substitute for the act (S. No. 7) for the erea- 
tion of a court for the adjudication and disposition of certain moneys 
received into the Treasury under an award made by the tribunal of 
arbitration constituted by virtue of the first article of the treaty 
concluded at Washington the 8th of May, A. D. 1871, between the 
United States of America and the Queen of Great Britain, and I ask 
that the substitute only be read. 

Mr. SPEER. Does the reporting of this bill supersede the special 
order, Which is reports of the Committee on Expenditures in the De- 
partment of Justice ? 

The SPEAKER. That cannot be called up for some fifteen minutes 
yet. 

Mr. SPEER. But will this bill supersede that special order when 
the hour shall arrive? 

The SPEAKER. This will have to give way at the hour fixed for 
the special order. 

Mr. BUTLER, of Massachusetts. I ask that the substitute be read. 

The Clerk read the substitute, as follows: 

An act to provide for a just and equitable distribution of the moneys paid in pur- 
suance of the award made to the United States by the commissioners at Geneva, 
under the treaty of Washington. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That out of the money paid by the government of 
Great Britain in satisfaction of the award of the arbitration at Geneva under the 
treaty of Washington, indemnification to the United States and citizens thereof, 
amd corporations organized under the laws thereof, or the laws of the several States 
and Territories therein, shall be ostablished and paid from the Treasury, in the 
manner hereinafter provided, to the following classes of claimants, in the manner 
following : 

First. For all loss, destruction, or damage by any confederate cruiser for whose 
acts the Government of the United States have made demand upon the government 
of Great Britain, done to or suffered by all such corporations and citizens of the 
United States, actual owners of property at the time of its destruction, whether 
ships or cargoes, outfit, advanced or other wages paid to officers and seamen, or 
freights actually earned. 

To the officers and crews, being citizens aforesaid, all the wages which had been 
actually earned by them, up to the time of the capture, loss, or destruction of any 
vessel by such cruisers, together with the individual property of each respectively 
captured aml lost or dostroyed in the vessel so captured, who have not reecived the 
insurance thereupon ; and tosuch officers and crews, or to any person on board cither 
of said vessels, an indemnity for damages actually sustained from such capture or 
detention, and the amount expended in returning to their homes, or the place where 
they engaged in business or took employment, respectively, not including any pro- 
spective profits or wages, not earned at the time of capture, or which had been there- 
tofore paid them. 

To the United States, for all vessels the property of the Government or which 
were under charter to the United States, and for the destruction or loss of which 
the United States by the terms of the charter party was liable, which were captured 
and destroyed and lost by said cruisers, together with the paneeety of the United 
States on board, and the same indemnity to the officers and crews of said vessels, 
respectively, as hereinbefore provided in case of capture of private vessels, except 
any losers insured in part or in whole for the property so lost, in which case the in- 
demnity shall be made only for the loss beyond the sum received by the loser from 
sueh insurance. 

To all insurers, being citizens or corporations of the United States, respectively, 
hav ing insured or reinsured property so destroyed, who shall show, by an exhibit 
of their books of account and business, or otherwise, that the war premiums ac- 
tually received by them did not — in amount the losses = by them because of 
property thereafterward captured and lost or destroyed by either or all of said 
cruisers: Provided, That no insurer shall have any claim or right in the claims of 
any assured herein provided for because of any assignment, either in law or in fact, 
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unless such assignee had actually paid a just and adequate consideration there, r 
other than underwriting the policy or settling or paying any loss claimed by the 
assured : 

Secondly, To all such corporations or citizens as aforesaid who had paid a pr 
mium for war risks on vessels and cargoes, freights, or other property therein, afte 
the sailing of either of said cruisers, tothe amount of such extra or war premiums 
only, paid by them, whether they su ffered loss by capture of theirvessels and prop 
erty or otherwise by said cruisers: Provided, That mutual insurance compitnies 
who have paid a loss shall be indemnified for the same such indemnity to be divick d 
among its members who contributed to pay such loss at the time; but no mein} 
of any mutual insurance company shall be indemnified for any war premium y id 
in such company: Provided further, Thatno claim for premiums paid for war risks 
which has been heretofore or may hereafter be assigned or transferred to any per- 
son, in whole or in part, or on which any lien or interest is secured in any way 
shall be allowed by the court before which such claim is made; and the « lainant 
thereof shall, in addition to his statement of his claim as hercinafter provided, de. 
clare under oath that there is no lien or claim thereon, and that no ek a or transfer 
thereof has been made eitherin whole or in part; and upon proof made to the satis. 
faction of the court that any lien has been put thereon, or that any assignment or 
transfer has been made of any such claim, the same shall not beallowed ; and upon 
proof being made tothe satisfaction of the Secretary of the Treasury of any such lien 
transfer, or assignment prior to issuing the warrant therefor, he shall stop the pay’ 
ment of any judgment thereon. , 

See. 2. That in ascertaining the losses so suffered no account shall be taken of 
prospective eae, or of freight not then earned, or of profits of charter-partics not 
then fulfilled, save that where any vessel carrving freight or passengers, or bound 
on a fishing or whaling voyage, had partly performed her voyage only at the time 
of such capture, destruction, or loss, the — of the passage-money and freivht 
which would have been, if the voyage had been carried out, then earned or acerued 
respectively, or the portion of the actual expense of such voyage, in ratio to the 
= of the passage or cruise to be performed at the time of such capture, only shall 
allowed, deducting the portion of provisions and outfit Cien expended. In asecr 
taining the amount of such losses, the memorials, affidavits, depositions, and yiy 
other papers in the several cases of losses claimed respectively, now tiled in tle 
State Department, or oflicial copies thereof, may be read in evidence: Provided, 
That no aflidavit shall be read except where it appears to the satisfaction of the 
tribunal that the affiant cannot be produced before it as a witness or his testimony 
taken by a commission upon interrogatories ; and in the hearing of the cause, an) 
party claiming shall produce all books, papers, letters, and documents that may bo 
called for by a general description thereof by any opposing party, or satisfactorily 
account for their loss or non-production, or suffer such judcment as is prescribed in 
section 15 of the act entitled “An act to establish the judicial courts of the United 
States,”’ approved mepeonnes 29, 1789; and on the hearing of the cause, any com 
petent evidence may be produced by either party, either viva voce or by deposition 
taken upon interrogatories ; and for this purpose depositions may be taken by either 
party de bene, or the court may admit attidavits where it is satistactorily shown that 
the witness cannot be produced or his examination by interrogatories and cross 
examination cannot be hel. 

Src. 3. That within sixty days after the passage of this act the Attorney-General 
of the United States shall file in the circuit court of the United States, in a circuit 
to be designated by the President, a bill in equity, in the nature of a bill of inter 
pleader, which shall state, if any, what claim on said money paid upon said award 
is made by the Government of the United States for losses or damages, with a con 
cise statement of the facts, grounds, and nature of such claims, respectively ; and 
also that the United States hold the money paid by Great Britain in pursuance of 
said award, and the interest accruing thereon, subject to the jast claim of all per 
sous and corporations entitled thereto, under the provisions and limitations set forth 
in this act, and not otherwise. Al! persons, companies, or corporations who have 
already filed claims in the State Department for losses or damages caused by either 
of said cruisers shall be named as defendants im said bill, and that they claim sev- 
erally to be entitled to portions of the said money, but the particulars of their 
several claims need not be set forth. And notice of the commencement and pend- 
ency of such bill shall be given by publishing the substance thereof in one public 
newspaper in each State and Territory at least once a week for three months sue 
cessively. And such notice shall state the day of filing such bill, and that every 
person, company, or corporation claiming to be entitled to any part of said fund, 
and desiring to appear and become a party thereto to assert such claim, is required 
to enter an appearance therein within six months from the tiling of such bill. And 
each and every person, company, or corporation, whether named as a defendant in 
said billor not, who shall not enter an appearance thereto within said six montlis, 
shall be forever barred of all right or claim in or to any part of said award: J’ro 
vided, however, That the court may allow, within thirty ies thereafter, any party 
to enter an appearance _ proper cause showing that such party was prevented 
therefrom by fraud, accident, or mistake. 

Sec. 4. That every person, company, or corporation who shall, within six months 
after the filing of said bill, appear and claim to be entitled to any part of sai 
award shall be admitted as a party defendant therein; and within two manths 
after the expiration of said six months, every claimant to any part of said award 
who has duly entered as a defendant in said cause shall file in said court a state 
ment, under oath of the party or his duly authorized agent, giving concisely and 
clearly the facts and grounds of his claim, and the amount thereof, together with 
such exhibits as he may beadvised, which statement and the exhibits shall be in print, 
and twenty copies thereof filed in said courts: Provided, That those persons named 
as defendants and claimants in the bill may file such statement of their claims at 
any time after said bill is filed, and before the expiration of said six months, at 
their option. 

Sec. 5. That immediately after the filing of such statement of claim by any claim- 
ant, the court shall fix a reasonable time for such claimant to take and file his evi 
dence in support thereof, and shall allow the Government reasonable time to take 
and file evidence in opposition thercto; and any claimant shall be allowed to file 
evidence in opposition to any claim made by the United States to any part of such 
fund ; and all testimony shall be taken in the manner and according to the practice of 
the court in equity causes, subject to the provisions of the sccond section of this act. 

Sec. 6. That when the evidence is closed upon any claim, the court shall hear 
and determine the same in accordance with the provisions of this act; and in all its 
proceedings herein the court shall be governed by the rules of practice of courts of 
equity of the United States so far as the same may be applicable. 

Sec. 7. That whenever more than $5,000 of any claim shall be disallowed by tho 
court, the claimant, within thirty days, but not afterward, may appeal to the Supreme 
Court of the United States; and whenever any claim cmeiien $5,000 shall be 
allowed, the United States shall have the same right of appeal; andif any claim shall 
be allowed in favor of the United States exceeding 35,000, any claimant, or any num- 
ber of claimants jointly, may appeal therefrom; and all appeals shall be taken 
according to the law and rules governing appeals in equity from the circuit to the 
Supreme Court, but only so much of the record of the circuit court contained in 
the bills, pleadings, and evidence as may pertain to the claim in the judgment 
appealed from shall be sent up. Upon the allowance of any such appeal, it shall 
pass immediately to the Supreme Court for hearing, without awaiting the decision 
of other claims ; and such appeal shall not delay proceedings in the circuit court 
upon other claims filed in the cause: Provided, however, That the death of any de- 
fendant shall not work a discontinuance of any part of the proceedings, but the 
legal representative may appear and prosecute his claim within such time as the 
court may order. 
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Sxc. 8 That all appeals from the allowance or disallowance of snch claims shall 
he entered at the term of the Supreme Court next after such appeal; and the 
Supreme Court shall give them precedence of other causes in said court, so far that 
they shall, if practicable, be heard at the term they are entered; and the decision 
of the Supreme Court shall be certified back to the court from which the appeal 

is taken. 

5 SEC rr That when the time shall have expired in which any claim can be filed ni 
said court, the judge shall certify a list of all such claims, showing in detail the 

‘ross amounts thereof, to the Secretary of State, who shall cause a certified copy 
of auch lists to be filed with the Secretary of the Treasury. 

“Sec. 10. That whenever final judgment shall be rendered in the circuit or Supreme 
Court in favor of any claimant, a certified copy tlhffreof shall be issued to the claim- 
ant, and a like copy be filed in the State a 

Sec. 11. That in case any judgment is rendered by a circuit conrt for indemnity 
for any loss or claim hereinbefore mentioned against the United States at the time 
of the giving of the judgment, the circuit court shall, upon motion of the attorney 
or counsel for the claimant, allow, out of the amount thereby awarded, such reason- 
able counsel and attorney fees to the counsel and attorney employed by the claim- 
ant or claimants respectively as the court shall determine is just and reasonable, as 
compensation for the services rendered the claimant in prosecuting such claims, 
whieh allowance shall be entered as pa of the judgment in such case, and shall be 
made specifically payable as a part of said judgment for indemnification to the at- 
torney or counsel, or both, to whom the same shall be adjudged; and a warrant 
shall issue from the Treasury in favor of the person to whom such allowance shall 
be made respectively, which shall be in full compensation to the counselor attorney 
for prosecuting such claim; and all other liens upon, or assignments, sales, trans- 
fers, either absolute or conditional, for services rendered or to be rendered about 
any claim or part or parcel thereof provided for in this’ bill heretofore or hereafter 
made or done before such judgment is awarded and the warrant issued therefor, 
shall be absolutely null and void and of none effect. 

Sec. 12. That in estimating the compensation to claimants, interest shall be 
allowed at the rateof 5 per cent. per annum upon the amount of actual loss or dam- 
age which shall be adjudicated in each case to have been sustained, from the date 
of the award of the arbitrators at Geneva. 

Sec. 13. That the President may designate a counselor at law, admitted to prac- 
tice in the Supreme Court of the United States, to appear as counsel on behalf of 
the United States and represent the interest of the Government in said suit and 
in all claims filed for indemnity for losses; as provided by this act, subject to the 
supervision and control of the Attorney-General. Such counsel shall receive for 
his services and expenses such reasonable allowance in each claim as may be ap- 
proved by the court, to be apportioned in each claim adjudicated, and paid from 
said award upon the certificate of the judge. 

Sec. 14. That if the amount of all claims tiled in said cause shall not exceed the 
amount of said award, all the jadgments of said court when final, or of the Supreme 
Court, shall be paid as soon as certified; butif it shall appear that the gross amount 
of said claims so filed, with the interest and costs thereof as herein provided, shall 
exceed the whole amount of said award and interest, then the ialaenenie on the 
first class of claims hereinbefore set forth only shall be paid in full when certified; 
and of the judgments upon claims of the second class hereinbefore provided 50 per 
cent. only shall be paid upon certificates thereof until all of said claims so filed in 
court shall be determined and go into final judgment, when the remainder of the 
money paid on said award and the accrued interest shall be divided pro rata among 
said judgment claimants, but not to exceed the full amount of their said judgments, 
with interest thereon up to the time of the rendition thereof. 

Sec. 15. That when it shall appear to the Secretary of the Treasury by the certi- 
ficate of the court, under the seal thereof, that a final judgment has been rendered 
in favor of a claimant, he shall issue his warrant for the payment of the same out 
of any money in the Treasury not otherwise appropriated; and the Secretary of 
the Treasury is hereby authorized, from time to time, to sell in the market, after 
the notice, or cancel, at his election, such amount of the bonds of the United States 
in which such award paid by the government of Great Britain has been invested 
as will reimburse the Treasury for the amounts paid upon such judgments, or the 


United States for the amount of any judgment that may be recovered in favor of 


the United States against the money so paid; and after all jadgments issued upon 
said losses and claims have been paid and satistied, then it shall be the duty of the 
Secretary of the Treasury to cancel the remainder of said bonds, and cover the 
money secured thereby into the Treasury of the United States. 

Mr. BUTLER, of Massachusetts. Ienter a motion to recommit the 
bill and allow an amendment, which the gentleman from Maine [ Mr. 
FRYE] desires to offer, to be pending. 

Mr. FRYE. I offer the following amendment: 

Strike out on page 14, line 64, these words : 

_Provided, That mutual insurance companies who have paid a loss shall be indem- 
nified for the same, such indemnity to be divided among its members who contrib- 
uted to pay such loss at the time; but no member of any mutual insurance company 
shall be indemnified for any war premium paid in such company. 

Mr. TREMAIN. The committee has given no permission to allow 
that amendment to be offered. Is it in order? 

The SPEAKER. It does not depend on the permission of the com- 
mittee, 

Mr. POLAND. I desire to offer an amendment. 

Mr. TREMAIN. Am TI to understand that no amendments can be 
received unless the chairman of the committee allows them ? 

The SPEAKER. The chairman of the committee enters a motion 
to recommit the bill and intimates that he will allow the amendment 
of the gentleman from Maine [Mr. FRYE] to be pending. The Chair 
will rule on the questions in regard to amendments when they come up. 

CONGRESSIONAL ELECTIONS. 

Mr. TREMAIN. Iask unanimous consent to report back from the 
Committee on the Judiciary the bill (H. R. No. 1979) to preserve the 
ballots cast and all the papers connected with elections held for Dele- 
yates to Congress, and for other purpose, and to move that the bill 
be printed and recommitted. And I give notice that on Saturday 
next I will move to suspend the rules to put the bill on its passage. 

Mr. COX. I object. 

Mr. TREMAIN. The motion is merely to print and recommit. 

Mr. COX. Let it be on the condition that it is not to be brought 
back on a motion to reconsider. 

The bill was ordered to be printed and recommitted to the Com- 
mittee on the Judiciary, not to be brought back on a motion to recon- 
sider, 

ORDER OF BUSINESS. 


The SPEAKER. By order of the House, made under a suspension 


ha 
ss 


of the rules, the gentleman from Virginia, [Mr. Sener, ] the chairman 


ol the Comuinittee on Expenditures in the De partinent of Justice, is 
entitled to the iloor to report certain bills. 


MIDDLE DISTRICT OF ALABAMA, 

Mr. SENER. | yield to my colleague on the committee, the ren 
tleman from Kentucky, (Mr. DurtAM,] to offer a resolution which 
will not give rise to any discussion. 

Mr. DURHAM. The Attorney-General, in his annual report, calls 
attention to the fact that the clerk of the district court for the mid- 
dle district of Alabama has failed te settle his semi-annual accounts: 
and on the 26th day of March a resolution was adopted by the House 
instructing the Committee on Expenditures in the Department of 
Justice to investigate that matter. The committee have investigated 
it, and they ask the House to adopt the resolution which I send to the 
desk. 

The Clerk read as follows: 

Resolved, That the Attorney-General be, and he is hereby, directed to institute 
legal proceedings against E. V. C. Blake, the clerk of the middle district of Ala 
bama, and his sureties on his bond, for the recovery of whatever sum may be due 
and owing by said Blake to the United States as clerk aforesaid. ; 


Mr. DURHAM. I will simply state that the report of the commit- 
tee, made after an investigation of the matter, shows that this clerk 
is indebted to the Government of the United States about $12,000; 
and the Attorney-General desires some instruction, as to how he shall 
proceed to recover the money. I ask the adoption of that resolu- 
tion. 

There was no objection, and the resolution was adopted. 

Mr. DURHAM moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the tabie. 

The latter motion was agreed to. 

WESTERN DISTRICT OF ARKANSAS. 

Mr. SENER. Mr. Speaker, it is well known that since the 16th day 
of February the Committee on Expenditures in the Department of 
Justice have had under consideration the expenditures in the western 
district of Arkansas. After two or three months of patient and 
laborious investigation the committee have presented a report, which 
will be found in the document-room, Report No. 626, and have in- 
structed me to report in connection therewith three bills and one 
resolution. I will first call up the bill No. 3621 for consideration. 

The bill (H. R. No. 3621) to abolish the western district of Arkan- 
sas, and for other purposes, wasread. It proposes to abolish the west- 
ern district of Arkansas and to annex the territory constituting the 
same to and make it a part of the eastern district of Arkansas, to all 
intents and purposes whatsoever; said districts hereafter to consti- 
tute one district, to be known and designated as the district of Ar- 
kansas. The bill further provides that all causes, proceedings, and 
records now pending in or pertaining to the judicial business of said 
late western district of Arkansas shall be held, entered, kept, tried, 
and disposed of by the proper courts and judges for said eastern dis- 
trict in the same manner and to the same effect as if they had been 
originally commenced, proceeded with, or determined therein. And 
until further provision shall be made by law, courts shall be held at 
the same places and at the same times now provided by law in the 
said State; and all the judicial power now exercised by the district 
court for said late western district of Arkansas in respect to causes 
and matters arising in the Indian Territory are hereby conferred 
upon the district court for said eastern district; and it shall be the 
duty of the marshal for said eastern district to take possession of, 
and hold as part of the records and documents of said court, all ree- 
ords, files, papers, and other official documents now appertaining to 
the office and business of the marshal of said western district; but 
the clerks and clerks’ office of said western district, and the records, 
dockets, files, papers, and official documents now appertaining to the 
office and business of the clerks shall be and remain as they are on 
the day before this act goes into effect, until otherwise ordered by 
the circuit and district judges for the district of Arkansas, who shall 
have the power of removal and appointment as now provided by law; 
and said records, dockets, files, papers, and other official documents 
appertaining to the office and business of the clerk and marshal of 
said western district shall have and be-given the same foree and efiect 
as if they had been originally a part of the files and records of said 
eastern district; and the offices of all United States commissioners in 
said western district of Arkansas shall be vacated from and after the 
passage of this act, and until new appointments are made by the 
United States cireuit court in and for the district of Arkansas. 

The bill in its second section amends the third section of the act 
entitled “An act to supply deficiencies in the appropriations for the 
current and contingent expenses of the Indian Department, and for 
fulfilling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1458,” approved June 14, 1852, by striking out the 
words “three persons in any of the States respectively,” and inserting 
in lieu thereof the words “one person when necessary, except when 
the judge of his district shall certify in writing that two persons are 
necessary ;” and provided that when two are deemed insufficient, th: 
marshal shall apply for aid to the nearest commanding oflicer of the 
Army, whose duty it shall be to furnish the same. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
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Mr. SENER moved to reconsider the vote by which the bill was 
passed: and also moved to lay the motion to reconsider on the table. 
' The latter motion was agreed to. 

Mr. SENER. Lreport also from the Committee on Expenditures in 
the Department of Justice the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Attorney eneral be directed to institute a full and thorough 
judicial investigation into the character of the allowances that have been paid out 
of ihe Treasury Department as well as the claims still due, growing out of the 
expenditures of the marshal’s office of the western district of Arkansas since the 
int day of July, 1470, and toreport the result thereof to this House at the first day 
of the next session. 

Mr. SENER. In regard to this resolution I wish to say that I have 
no desire to discuss it. But the gentleman from Pennsylvania [ Mr. 
SreER] who is a member of the committee desires some time thereon, 

Mr. BUTLER, of Massachusetts. Does this come in under the priv- 
ileve granted to the committee ? 

Mr. SENER. It comes in under a suspension of the rules. 

The SPEAKER. A suspension of the rules was limited to four bills 
that were included in the gentleman’s motion. 

Mr. SENER, Then does the Chair decide that no discussion is in 
order on chis resolution ? 

The SPEAKER. The Chair decides that if objection be made to 
the resolution being reported it cannot be reported. 

Mr. BUTLER, of Massachusetts. I object if it is to occupy any 
time. 

Mr. SENER. I desire to direct the attention of the Chair to the 
fact that the committee obtained leave to have the report considered 
in connection with the bills, and this resolution is distinctly embraced 
in the report. 

Phe SPEAKER. The Journal will determine that question. The 
entry in the Journal is as follows: 

rvrspay, June 9%. One hour after the reading of the Journal the Committee on 
expenditures in the Department of Justice are allowed the floor to consider, in the 
House, House bills 3577, 3578, 3579, and 35x80. 

The Chair understands that the bills now reported are substitutes 
for these. 

Mr. SPEER. Is there objection to this resolution being considered? 

The SPEAKER. The Chair understands the gentleman from Massa- 
chusetts (Mr. BUTLER] to object if it takes time. He objects, not to 
the resolution but to the consumption of time. 

Mr. SENER. Then the gentleman from Pennsylvania will yield 
the tloor. 

The SPEAKER. If there be no objection the resolution will be 
considered as agreed to. 

Mr. HYNES. IL object unless I am allowed to offer an amendment 
to it. 

The SPEAKER. The gentleman cannot object conditionally. 

Mr. HYNES. Then I object. 

Mr. SENER. Let me give notice that on the first day I can get a 
suspension of the rules of the House I will ask the House to pass this 
most necessary resolution, and if I had supposed there would have 
been any objection to it the other bill would not have been passed 
without some remarks on my part that would have shown the neces- 
sity of this resolution. 

The SPEAKER. The gentleman can get the floor for that purpose 
on Thursday. 

Mr. HYNES. Allow me to state, with the indulgence of the House, 
that I do not object to the adoption of the report of the committee, 
but Lask in justice to certain parties that an amendment shall be 
made, 

Mr. SENER. I have no objection to the amendment being read. 

The Clerk read the proposed amendment, as follows: 

And that no part of said claims be paid until the Department has been satisfied 
by investigation of their correctness. 

Mr. SENER. Let me explain the difference between the amend- 
ment and the resolution as reported by the committee. The gentile- 
man proposes that the Department shall pass finally in judgment 
on the question of the propriety of these claims, and the committee 
propose that there shall be a further report to this House. 

Mr. HYNES. Allow me to state that the purpose of my amend- 
ment is this: That after there .has been a jadicial investigation and 
the correctness of the accounts has been established, the parties to 
whom the money is due after such trial and investigation shall re- 
ceive their money without waiting until next winter to have the mat- 
ter reported to Congress and passed upon by Congress. 

Mr. SPEER. I desire to say, in view of the evidence taken by the 
comunittee, that these accountssuspended in tLe Treasury Department, 
if not fraudulent, are strongly tainted with fraud. They should never 
be paid until the.strictest examination has been made and the House 
has had an opportunity of passing on then, 

The SPEAKER. The gentleman from Arkansas [Mr. HYNES] ob- 
jects to the resolution without his amendment, and the gentleman 
from Virginia [Mr. SENER] objects to the amendment. The resolu- 
tion is not before the House. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Sympson, one of their clerks, re- 
quested the House of Representatives to return to the Senate the 
bill (H. R. No. 3652) providing for the publication of the revised stat- 
utes of the United States. 
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The message further announced that the Senate had passed, wit}. 
out amendment, joint resolution (H. R. No. 107) providing for the 
termination of the treaty between the United States and His Majest, 
the King of the Belgians, concluded at Washington July 17, Is5y, * 

PUBLICATION OF THE REVISED STATUTES, 

Mr. POLAND. Some members of the Senate think there should Ie 
some provision made in relation to the distribution of the statutes 
among the districts. I hope the request of the Senate for the return 
of the bill will be acceded to. 

There was no objection; and it was ordered that the bill be returned 
to the Senate. ~* 

GOVERNMENT OF THE DISTRICT OF COLUMBIA, 


Mr. WILSON, of Indiana. With the permission of the gentleman 
from Virginia, who is entitled to the floor, I desire to make a report 
of a bill from the Joint Select Committee to Inquire into the Affairs of 
the District of Columbia for the purpose of printing and recommittal, 

The bill (H. R. No. 3659) for the government of the District of Co- 
lumbia, and for other purposes, was read a first and second time, 
recommitted to the committee, and ordered to be printed. 

Mr. WILSON, of Indiana. I ask that the testimony and report of 
the committee be printed. 

The order to print was made, 

Mr. WILSON, of Indiana. I would like to make a parliamentary 
inquiry in this connection. The committee had leave to report at any 
time, and the session is now drawing to a close. I desire to know 
whether this report exhausts that leave? 

The SPEAKER. It does not exhaust it. The leave was not limited 
to one report. 

Mr. BUTLER, of Massachusetts. The bill is not to be brought 
back by a motion to reconsider. 

The SPEAKER. The committee have the right to report at any 
time. 

BONDS OF CLERKS OF UNITED STATES COURTS. 


Mr. SENER. I now eall up the bill (H. R. No. 3622) to amend the 
act to establish the judicial courts of the United States, approved 
September 24, 1789, in relation to bonds of clerks of the courts of the 
United States. 

The bill was read. The first section provides that the seventh sec- 
tion of the act entitled “An act to establish the judicial courts of the 
United States,” approved September 24, 1789, be amended and re- 
enacted so as to read as follows: 

Src. 7. That the Supreme Court and the circuit and district courts shall have 
power to appoint clerks for their respective courts, according to the laws now in 
force; and each of said clerks shall, before he enters upon the exeeution of his 
office, take the following oath or affirmation, to wit: 

“T, A B, being appointed clerk of ——, do solemnly swear (or affirm) that I will 
truly and faithfully enter and record all the orders, decrees, judgments, and pro- 
ceedings of the said court; and that I will faithfully and impartially discharge and 
perform all the duties of my said office according to the best of my abilities and 
understanding: so help me God.” 

Which words “so help me God” shall be omitted in all cases where an affirma- 
tion is admitted instead of an oath. And each of aaid clerks shall give bond with 
suflicient sureties, to be —- by the court for which he is appointed, to the 
United States in the sum of not less than $5,000 nor more than $20,000, to be deter- 
mined and regulated by the Attorney-General of the United States, faithfully to 
discharge the duties of his office, and seasonably to record the decrees, judgments, 
and determinations of the court of which he is clerk ; and it shall be the duty of the 
district attorneys of the United States, upon requirement by the Attorney-General, 
to give thirty days’ notice of motion in their several courts that new bonds, in ac- 
cordance with the terms of this act, are required to be executed ; and upon failure 
of any clerk to execute such new bond, his office shall be deemed vacant. The At- 
torney-General may at any time, upon like notice through the district attorney, re- 
quire a bond of increased amount, in his discretion, from any of said clerks within 
the limit of the amount above specified; and the failure of the clerk to execute the 
same shall in like manner vacate his office. All bonds given by the clerks shall, 
after approval, be recorded in théir respective offices, and copies thereof from the 
records certified by the clerks under seal of court shall be competent evidence in 
any court. The original bonds shall be filed in the Department of Justice. 

The second section provides that if the clerk of any court of the 
United States shall neglect for one year to render to the Department 
of Justice any return of the fees and emoluments of his office, the 
Attorney-General shall notify the judge of the court of this fact ; and 
unless the clerk, within sixty days thereafter, makes explanation of 
the delay satisfactory to the Attorney-General, it shall be the duty of 
the said judge to remove the clerk from office. 

The third section provides that the circuit courts of the United 
States, for the purposes of the act, shall have power to award the 
writ of mandamus, according to the course of the common law, upon 
motion of the Attorney-General or the district attorney of the United 
States, to any officer thereof, to compel him to make the returns and 
perform the duties therein required. 

Mr. SPEER. I believe.the committee has an hour upon this bill. 

The SPEAKER. It has. 

Mr. SPEER. Then I desire to be heard upon it. 

Mr. SENER. I have no desire to make any speech on this bill. It 
simply provides three things: first, that all clerks of the United 
States courts shall be required to increase their bonds to a sum rang- 
ing between a minimum of $5,000 and a maximum of $20,000. The 
old act of 1789 makes the bonds of clerks of the United States courts 
uniform at $2,000. In our opinion, which has also been supported by 
the Department of Justice, these bonds are too low and ought to be 
increased. 

Another provision of the bill requires that in ease any of the clerks 
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of the respective courts of the United States fail to make their re- 


turns of fees and emoluments as required by law, the Attorney Gen- 
eral may require the judge to remove that defaulting clerk. The third 


provision of the bill is to this effect: that in case these clerks fail to | 


imake these returns as required by law, the Attorney-General may 
require them to do so by mandamus, 
(Mr. SPEER addressed the House. 
{ppendix. } 
Che bill was ordered to be engrossed and read a third time; ande 
being engrossed, it was accordingly read the third time, and passed. 
Mr. SENER moved to reconsider the vote by which the bill-was 
passed 5 and also moved that the motion to reconsider be laid on the 
table. 
[he latter motion was agreed to. 


His remarks will appear in the 


FEES “AND COSTS OF OFFICERS OF UNITED 

Mr. SENER also, from the Committee on Expenditures in the De- 
partment of Justice, reported back, with the recommendation that it 
do pass, the bill CH. R. No. 3623) to amend the twenty-third paragraph 
of section 3 of the act entitled “An act to regulate the fees and costs 
to be allowed clerks, marslials, and attorneys of the circuit and dis- 
trict courts of the United States, and for other purposes,” approved 
February 26, 1853. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That the twenty-third paragraph of section 3 of 
the act entitled “An act to regulate the fees and costs to be allowed clerks, mar 
shals, and attorneys of the cireuit and district courts of the United States, and 
for other purposes,” approved February 26, 1853, be amended so as to read as fol 
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lows: 

Chat before any bill of costs shall be taxed by any judge or other officer, or any 
account payable out of the money of the United States shall be allowed by any 
otlicer of the Treasury, in favor of clerks, marshals, or district attorneys, the party 
claiming such account shall render the same, with the vouchers and items thereof, 
toa United States circuit or district court, and in presence of the district attorney 
or his sworn assistant, whose presence shall be noted on the record, prove in open 
court, to the satisfaction of the court, by his own oath or that of other persons hay 
ng knowledge of the facts, to be attached to such account, that the services therein 
charged have been actually and necessarily perforined as therein stated; and that 
the disbursements charged have been fully paid in lawful money; and the court 
shall thereupon cause to be entered of record an order approving or disapproving 
the account, as it may or may not regard the same proved and justified by law. 
United States commissioners shell forward their accounts, duly verified by oath 
to the district attorneys of their respective districts, by whom they shall be sub- 
mitted for approval in open court. Accounts and vouchers of marshals shall be 
made in duplicate, to be marked respectively ‘ original’ and ‘duplicate.’ And it 
shall be the duty of the clerk to forward the original accounts and vouchers of the 
officers above specified, when approved, to the proper accounting oflicess of the 
freasury, and to retain in his office the duplicates, where they shall be open to pub- 
lic inspection at all times. Notbing contained in this act shall be deemed in any 
wise to diminish or affect the rmyght of revision of the accounts to which this act 
applies by the accounting officers of the Treasury, as exercised under the laws now 
in foree, 

Sec. 2. That whenever the business of the courts in any judicial district shall 
make it necessary, in the opinion of the Attorney-General, for the marshal to fur- 
nish greater security than the oflicial bond now required by law, a bond in a sum 
not to exceed $40,000 shall be given when required by the Attorney-General, who 
shall fix the amount thereof. 

Sec. 3. That all acts inconsistent with the provisions of this act are hereby re- 
pealed, 


Mr. SENER. Unless some gentleman desires to discuss this bill I 
will not say anything in relation to it. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SENER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WESTERN DISTRICT OF ARKANSAS. 

Mr. SENER. 1 think now there will be no contest about the reso- 
lution in relation to the western district of Arkansas, and I ask leave 
to report it again. 

The SPEAKER. Has the resolution been modified so as te embrace 
the amendment of the gentleman from Arkansas, [Mr. HYNEs ?] 

Mr. SENER. It has; I believe I am authorized by the committee 
to accept that amendment and I now report the resolution in a differ- 
ent form. 

The Clerk read the resolution, as follows. 

Resolved, Than the Attorney-General be directed to institute a full and thorough 
judicial investigation into the character of allowances that have been paid at the 
rreasury Department as well as claims still due growing out of expenditures in the 
marshal’s oftice of the western judicial district of Arkansas, since the Ist day of 
July, 1870, and that no part of said claims shall be paid until the Department has 
been satistied by investigation of their correctness and the Department shall report 
its action to this House. 

The resolution was adopted. 

Mr. SENER moved to reconsider the vote by which the resolution 


was adopted; and also moved that’ the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. : 

A message from the Senate, by Mr. SyMpson, one of their clerks, 

announced that the Senate had agreed to the report of the commit- 

tee of conference on the disagreeing votes of the two Houses on the 


amendments of the Senate to the bill (H. R. No. 1009) making appro- | 


priations for the support of the Army for the year ending June 30, 
1575, and for other purposes. 
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} account of which said award was made 
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GENEVA AWARD, 


The House then resumed the consideration of the report of the 
Committee on the Judiciary in regard to the Geneva award. 

Mr. BUTLER, of Massachusetts. I vield te the gentleman from 
Vermont to offer a substitute for the substitnie reported by the 
mittee, and then | move to recommit the bill. 

Mr. POLAND. 1 offer what I send to the Clerk’s desk as a substi- 
tute for the bill reported by the committee. 

The Clerk read the proposed substitute, as follows: 


con 


That within sixty days after the 


LN passage of this bill the Attorney-General of the 
Cnited States shall tile inthe cireuit court of the United States, in the cirenit te be 
designated by the President, a bill in equity, in the nature of a bill of int rpleader 
setting forth so much of the treaty between the United States and the governm 


of Great Britain, called the 


treaty of Washington, as provides for the submission 
to arbitration of certain claims for damages, commonly called the Alabama 
claims,” the due appointment of commissioners thereunder, the making of the 


award thereon, and the payment thereot Che said bill shall also set forth whether 
any portion of said morey paid upon said award is claimed by the Government of 
the United States for damages to the same by the acts of the vessels 
named in the said award, anda concise statement of the facts, grounds, and amount 
of such ciaims. And all persons, companies, or corporations, who have alread) 
filed claims in the State Department for damages caused by the vessels, for and on 


losses OT ts 


shall be named as defendants in said bil! 
and that they claim severally to be entitled to portions of the said money, but the 
particulars of their several claims need not be set forth. And notice of the « 
mencement and pendency of such bill shall be given by publishing the substance 
thereof inone public newspaper in each State and Territory for three months suc 
cessively. And such notice shall state the day of filing such bill, and 


that every 


| person, company, or corporation named therein as defendant, and also every person 








company, or corporation claiming to be entitled to any part of said fund, and desir 
ing to appear and become a party therein toassert such claim, is 
appearance therein within six months from the tiling of such bill And all and 
every person, company, or corporation, whether named as a defendant in said 
bill or not, who shall not enter an appearance therein within said six months, shall 
be forever barred of all right or claim in or to any part of said award 

Sec. 2. That every person, company, or corporation who shall, within six months 
after the filing of said bill, appear and claim to be entitled to any part of said 
award, shall be admitted as a party defendant therein; and within two montha 
after the expiration of said six months every claimant to any part of said award 
who has duly entered as a defendant in said cause, shall tile in said court a writ 
ten statement, giving concisely and clearly the facts and grounds of his claim. and 
the amount thereof: Provided, That those persons named as defendants and claim 
ants in the bill may file such statement of their claims at any time after said bill 
is filed, and before the expiration of said six months, at their option 

Sec. 3. That immediately after the tiling of such statement of claim by any claim 
ant, the court shall fix a reasonable time for such claimant to take and tile his evi 
dence in support thereof, and shall allow the Government reasonable time to take 
and tile evidence in opposition thereto, and any claimant shall be allowed to file 
evidence in opposition to any claim made by the United States to any part of such 
fund, and all testimony shall be taken in the manner and according to the practices 
of the court in equity causes, and all evidence, documents, and vouchers, filed in 


required to file an 


| the State Department in support of any of such claims, shall be admissible in evi 


dence in said cause. 

Sec. 4. That when the evidence is closed upon any claim the court shall proceed 
to determine the same, and in all such adjudications the court shall be governed by 
the rules and principles established in courts of equity, andin allowing or disallow 
ing costs shall follow the same rules 

sec. 5. That whenever more than $5,000 of any claim shall be disallowed by the 
court, the claimant may appeal to the Supreme Court of the United States, and 
whenever any claim exceeding $5,000 shall be allowed, the United States shall have 
the same right of appeal; and if any claim shall be allowed in favor of the United 
States, exceeding $5,000, asy claimant, or any number of claimants jointly, may 
appeal therefrom; and all appeals shall be taken according to the law and rules 
governing appeals in equity from the circuit to the Supreme Court Upon the 
allowance of any such appeal, it shall pass immediately to the Supreme Court for 
hearing, without awaiting the decision of other claims, and such appeal shall not 
delay proceedings in the circuit court upon other claims filed in the cause 

Sec. 6. That all appeals from the allowance or disallowance of such claims shall 
be entered at the term of the Supreme Court next after such appeal, and the Su 
preme Court shall give them precedence of other causes in said court, so far that 
they shall, if practicable, be heard at the term they are entered, and the decision 
of the Supreme Court,shall be certified back to the court from which the appeal was 
taken. 

Sec. 7. That whenever final judgment shall be rendered in the cirenit court in 
favor of any claimant, a certified copy thereof shall be issued to the claimant, and 


| a like copy be filed in the State Department 


Sec. & All claims allowed by said court in favor of the United States shall have 
priority, and be first paid out of said fund 

Sec. 9. That if the amount of all claims filed in said cause shall exceed the 
amount of said award, none of said judgments shall be paid until all the claims 
shall be adfudicated, and, if the amount of the judgments iu favorof private claim 
ants shall exceed the amount of said award, after deducting all claims allowed in 
favor of the United States, then the money remaining of said award shall be paid 
pre rata to such claimants, but if the amount of claims filed in said cause shall not 
exceed the amount of the award, after deducting the claims of the United States 
or after so many of said claims shall have finally disallowed that said fund 
will be sufticient to pay the remaining claims in full, and the same shall be made 
to appear by certificate from the court to the Secretary of State the 
Secretary of State, within six months after the certificate of a final judgment by 
the court in favor of any claimant bas been duly filed, and no appeal has been taken 
therefrom, and no motion for a rehearing of the same has been tiled, shall draw a 
warrant for the amount of such judgment, with 5 per cent. interest thereon from 
the time of the rendition thereof, in favor of the claumant therein upon the Treas 
urer of the United’ States, and the Treasurer shall pay the same, and charge the 
amount against the bond or bonds held by the Secretary of State for the amount of 
said award. 


Mr. TREMAIN. I ask the chairman of the committee to allow me 
to offer some amendments and to have them read. 

Mr. BUTLER, of Massachusetts. 
ments offered. 

The SPEAKER. Not unless by unanimous consent. 

Mr. BUTLER, of Massachusetts. Well, I must object. 

Mr. TREMAIN. I ask that the amendments may be printed in the 
RECORD of to-morrow morning. 

The SPEAKER. Is the gentleman’s amendment in the nature 
a substitute ? 


in such case 


There cannot be any more amend 
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Mr. TREMAIN. No; there are several amendments proposing to | than the just and proper distribution of the money received froy, 


strike out different portions of the bill. 
Mr. BUTLER, of Massachusetts. 
amendments being printed. 
The amendments otfered by Mr. TREMAIN are as follows: 


I have no objection to the 


Page 12. Strike out all after the word “ government,” in line 12, toand including 
the words “ Great Britain” in line 13, and insert the words “of Great Britain was 
held liable at Geneva.” 

Page 14. Strike out all after the word “ who,” in line 47, toand including the word 

assured” in line 57, and insert in lieu thereof the words “have paid a loss 
thereon. 

Pave 14. Strike out lines 52, 53, 54, 55, 56, and 57 

Page 14. After the word “ assured,” ib line 57, insert the words: 

Provided also, That mutual insurance companies who have p: id a loss shall be 
indemuitied for the same, such indemnity to be apportioned among its members who 
contributed to pay such loss at the time. 

Page 14. Strike out from line 58 to the word “cruisers” 


in line 64. 

Mr. BUTLER, of Massachusetts. Before we go further I desire, in 
order that the House may know the order of business, to come to an 
agreement as to the course of this debate. This is a matter, as you 
are all aware, of great consequence, and there are many gentlemen 
who desire to discuss it. In order to give as full an opportunity for 
discussion as the state of public business will allow, after consulting 
with’ my associates on the committee and other gentlemen, I propose 
to call the previous question to-morrow at four o’clock, so that we 
may finish up the voting to-morrow night and that in the mean time 
there be a division of time between the opponents and friends of the 
bill substantially equally. I trust that that arrangement will meet 
with no objection, 

Mr. TREMAIN. I have no objection to having it understood that 
a motion for the previous question will be made at four o’clock to- 
morrow. 

Mr. BUTLER, of Massachusetts. 
ose to move it. 

Mr. TREMAIN. But unless I can have an opportunity to have a vote 
of the House on the amendments that I desire to offer, but which the 
chairman of the committee refuses to receive and will only allow an 
amendment to be offered by one of the friends of the bill, I am not 
to be understood as consenting that the previous question should be 
considered as ordered at that time. If my amendments can be re- 
ceived so that I can have a fair vote upon them in the House, I shall 
have no objection to the previous question being considered as ordered 
at four o’clock to-morrow. 

Mr. BUTLER, of Massachusetts. Of course if the House chooses it 
can vote down the previous question. 

The SPEAKER. The gentleman from New York proposes that if 
his amendments can be allowed to be considered as pending, the pre- 
vious question shall be considered as operating at four o'clock to- 


That is the time at which I pro- 


InOTrOWw, 


Mr. BUTLER, of Massachusetts. 
ment, 

The SPEAKER. If there be no objection that arrangement will be 
considered as agreed to. 

Mr. POLAND. Will all the time between now and to-morrow 
afternoon be devoted to the discussion of this question ? 

The SPEAKER. With the exception of one hour after the reading 
of the Journal to-morrow, which the House this morning assigned 
to the Committee on Ways and Means. With that exception there 
is nothing in the orders of the House to interfere with this discus- 
sion. 

Mr. HALE, of Maine. I do not want to interpose any objection 
that would hinder this bill; but the chairman of the Committee on 
Appropriations is absent on.a conference committee, and I think it 
was his understanding this morning, in accordance with some sug- 
gestions that had been made, that the debate would be brief on this 
bill and that it would be disposed of to-day. 

Mr. BUTLER, of Massachusetts. The difficulty is that a great deal 
of this day has already been occupied. . 

Mr. HALE, of Maine. It would seem to be rather limited time. 
But I suggest to the gentleman to name instead of four o’clock to- 
morrow:--— 

Mr. BUTLER, of Massachusetts. Well, say three o’clock. 

Mr. HALE, of Maine. I would suggest two o’clock, and then we 
can be sure to get the subject out of the way to-morrow and permit 
the Committee on Appropriations the next day to take up the re- 
maining appropriation bill, which has not yet been touched by the 
House. 

The SPEAKER. With the amendments now pending, if the gentle- 
man from Massachusetts desires to have the question disposed of to- 
morrow, the previous question should be considered pending a little 
earlier than four o'clock. 

Mr. BUTLER, of Massachusetts. Well, say three o’clock. 

Mr. HALE, of Maine. That will be better. 

No objection was made, and it was so ordered. 

Mr. HALE, of Maine, moved to reconsider the order just made; and 
also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

{Mr. BUTLER, of Massachusetts, addressed the House. 
marks w. | appear in the Appendix. } 

Mr. TREMAIN. Mr. Speaker, no more delicate and important sub- 
ject is likely to challenge the attention of the Forty-third Congress 


I am content with that arrange- 


Ilis re- 
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Great Britain in payment of the Geneva award. The dignity ang 
learning of the august tribunal by which that award was adjudged 
the rank and power of the contending parties, the novelty of the 
precedent whereby causes of war were peacefully submitted to the 
arbitrament of an international court, the interesting nature of the 
momentous questions that were involved in the contest, and the for. 
ensic ability with which the claims of the sovereign litigants were 
maintained attracted to that tribunal the attention of the civilized 
world. 

The United States were the victors in the litigation, but only be- 
cause truth and justice were on their side. Our country has won jy- 
perishable honor and renown by its conduct in connection with tha; 
great moral and intellectual battle. This nation has earned and re- 
ceived the admiration and the eulogies of all other civilized nations 
for the magnanimity displayed by our statesmen, who, when our coun- 
try was at the zenith of its power and had control of armies more 
powerful than any other nation, resisted the temptation to declare 
war, spared the blood and treasure of the people belonging to two of 
the principal nations of the earth, speaking a common language and 
springing from a common ancestry, and consented to establish a prece- 
dent whereby the interests of civilization and Christianity received 
a new and powerful impulse. 

The Republic has received the meed of universal commendation for 
the exalted motives which prompted her action, for the diplomatic 
skill which preceded and culminated in the treaty of Washington, 
for the ability displayed by her legal advisers and representatives at 
Geneva, and for the crowning triumph which she won in the judg- 
ment of the court. 

The proceedings of the court have been scattered broadcast among 
the nations and published in the various languages of Europe. They 
were events that transpired in the face of the world and commanded 
universal attention. The grounds on which our claims were pre- 
sented and advocated, the arguments by which they were resisted, 
the nature and description of claims allowed, as well as the principles 
and matters of fact determined by the court, are also published and 
known, not only in England and America, but among all the jurists 
and peoples of continental Europe and of the civilized world. 

That the record relating to the Geneva award, which is now so 
honorable to our country, may continue untarnished to the end of the 
chapter, it is necessary that the action of our Government in dealing 
with its own citizens should be characterized by the principles of 
Our Government has no right to speak “with 
two tones to its voice,” one at Geneva and another at Washington. 
If the arbitrators ordered Great Britain to pay to the Uyited States 
the amount of the award to enable our Government to indemnify its 
citizens for certain losses, particularly recognized and included in the 
award, our Government is bound to distribute the money among 
those citizens who sustained those losses. It can only be withheld 
from the parties to whom in equity it belongs, whether it is retained 
in the Treasury or misappropriated by giving it to persons to whom it 
does not belong, by an exercise of unjustifiable arbitrary power. 

This bill proposes to distribute the money, and declares to what 
persons it shall be paid. Having dissented from the majority of the 
Judiciary Committee who reported this bill, and having united in the 
minority report, it is due‘to myself and to the gravity of the ques- 
tions involved that the reasons for my dissent and the grounds of my 
opinion should be presented to the House and to the country. 

The Judiciary Committee are understood to have been unanimous 
in their conclusion that the money ought not to be retained in the 
Treasury, but should be distributed among the proper parties. Va- 
rious opinions have been entertained and expressed as to the proper 
distribution of this fund, which may be classified as follows: 

First. That it should be divided among those corporations and citi- 
zens who sustained losses by reason of the acts of those cruisers for 
which Great Britain was held liable, claims for which losses were 
allowed by the arbitrators and included in the award. 

Second. That it should be divided among all the claimants for 
whose losses our Government made a demand of indemnity from 
England and presented the demand to the arbitrators, whether the 
claims were allowed or rejected, and whether the losses were caused 
by the cruisers for whose acts Great Britain was held responsible or 
any other confederate cruisers. 

Third. That our Government holds the fund as absolute owner, 
free and clear from any trust or equities in favor of the parties who 
suffered losses, and has a legal and moral right to dispose of the money 
according to its own views of justice, either retaining it in the Treas- 
ury or placing it where it will do the most good. 

Fourth. This bill excludes from participation in the award a large 
class of claimants whose losses were allowed by the arbitrators and 
included in the award, namely, the marine insurance companies except- 
ing mutual companies, and includes among those who are to share in 
the fund a still larger class of claimants whosé claims were rejected 
by the arbitrators, namely, the parties who paid war premiums, or, as 
they are named in the proceedings at Geneva, “ enhanced rates of in- 
surance.” 

This bill provides that all war premiums paid for war risks on ves- 
sels, cargoes, freights, or other property, after the sailing of either of 
the cruisers for whose acts our Government made claim upon the gov- 
ernment of Great Britain, shall be paid out of the award, whether the 











persons suffered loss by capture or not. Under this bill, if such per- 
sous bave received full indemnity from an icsurance company for 
their loss, they may recover from this award the premium paid on 
account of the risk. It is not necessary that the persons paying the 
war premiums should show that they were paid on account of the 
sailing of the cruisers for whose acts Great Britain was held responsi- 
ble, nor even on account of the sailing of the cruisers for whose acts 
our Government made any demand. It is enough that they were 
paid after the sailing of either of the latter class of cruisers. _ 

Under this bill, no insurance company other than mutual which may 
have paid any losses, and been subrogated to the rights of the own- 
ers of property lost, can receive any indemnity for the loss, although 
the claim for such loss may have been allowed by the Geneva tribu- 
nal, no matter whether the owner shall have executed a formal assign- 
ment of his claim or otherwise. As if to brand any claim under an 
assignment to a marine insurance company as odious end void, the 
bill provides that no insurer shall have any claim under an assign- 
ment, although he may have paid the whole loss insured, unless the 
assignee also paid some other and additional consideration. As the 
bill had previously declared that no owner should have a claim for 
property lost where he had been insured and his insurance had been 
paid, and the bill had also cut off any claim by insurance companies 
under their equitable or legal assignments, the only effect of the pro- 
vision annulling the assignment would seem to be to express the con- 
demnation by Congress of an assignment which was condemned by 
no law when made, was entirely valid between the parties, was not 
complained of by the parties themselves, and which was sanctioned 
by the general usage among underwriters and parties insured. 

Although the bill recognizes some sort of equities in favor of insur- 
ance companies other than mutual who have paid losses, yet it does 
not permit then: to recover at all from the award the amount of such 
losses, although they may form part of the award, but requires the 
companies to exhibit an account of their business during the war, and 
to show that the war premiums received by them did not equal in 
amount the losses paid by them because of property destroyed by the 
cruisers. So that if they have actually paid losses to the amount of 
$5,000,000, which were allowed at Geneva, but their business shall 
show that during the four years of war their premiums received 
equaled their losses, they are wholly excluded from participating in 
the award. In taking this account, also, they are not allowed to 
be credited for the necessary expenses of carrying on their business, 
but the account must be confined to premiums received and losses 
paid. 

To illustrate: if the insurance companies paid losses to the amount of 
$40,000 and received premiums during the war amounting to 340,000, 
they are excluded wholly, although their legitimate and necessary 
business expenses during that period may have amounted.to $40,000, 

Let us suppose, and the supposition is based upon an approxima- 
tion to actual facts, that our Government presented at Geneva claims 
for property destroyed by the three cruisers for whose acts Great 
Britain was held responsible, amounting to $15,000,000. Among the 
vessels mentioned in this claim there are a number, amounting in value 
to say $5,000,000, which were insured, and the insurance companies 
had paid to the owners the full amount of the policies of insurance. 
The arbitrators allowed of this five millions the sum of, say, $4,500,000, 
and Great Britain has paid that sum to our Government to indemnify 
its corporations and citizens for these losses. Under the operation of 
this bill the following results are effected: First, the owners of these 
vessels are exclnded from all participation in the award, and prop- 
erly excluded, because they have been fully paid by the insurance 
companies for their losses, and if they were allowed to receive the 
amount from the fund they would be paid twice. Second, the in- 
surance companies who paid the five millions are not allowed to share 
in the fund because on taking the account of their entire business 
during the wer upon the imperfect basis established under this bill, 
wherciu they are only credited with losses paid but not with the expenses 
of their business, it appears that their premiums received equaled 
their losses. If this were all it would appear that this 34,500,000 would 
remain in the Treasury. This would be bad enongh, but yet the in- 
surance companies who are the sufferers would have the consolation 
of reflecting that while their Government had not dealt justly by 
them, still their. money had been applied perhaps to the construction 
ot asylums or hospitals, or perhaps to the support of Government and 
the payment of taxes. But this bill leaves them no such crumbs of 
comfort. It includes among the sharers of the fund a new and large 
class of claimants who, as I shall have occasion to show, will absorb 
the balance of the fund. It brings in all the claims for which our 
Government made demand upon Englend. Our Government was a 
party to a great lawsuit, and could not recover for any claims that 
were not embraced in its complaint or case. For more abundant cau- 
tion, and, as its representatives repeatedly declared, for the purpose 
of having a final and complete settlement of all pending difficulties, 
it embraced a large class of claims in its case which the proceedings 
show it never had any serious expectation would be allowed, and 
these claims were rejected by the tribunal. This bill proceeds upon 
the extraordinary theory that as between itself and its own citizens 
our Government is estopped from controverting its liability to pay 
all these claims to its own people. At the same time, where the court 
allowed a certain class of claims belonging to insurance companies, 
the Government is not estopped by the fact that it demanded these 
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claims before the court and bythe further facts that these claims 
were allowed and the money paid over by England and received by 
the United States upon such claims, 5 y 

Nay, the bill proceeds upon the further ground that as to the claims 
that were not allowed they actually constitute equitable liens upon 
the fund itself. It would seem that it was enough to exclude these 
claims from being paid out of this fund that they never entered into 
or formed any part of the fund itself. If they were claims that our 
Government ought to pay, the proper and usual course would be to 
permit some appropriate committee of the House, or it may be a court 
of competent jurisdiction, to investigate the merits of the claims: but 
this bill, without any investigation whatever, declares not only that 
these are valid claims against the United States, but that they are liens 
upon this particular fund, and also that the court must order them to 
be paid without hearing or determining the question whether our Gov 
ernment is liable for their payment, and the further question whether 
they constitute liens in law or equity upon this particular award. 

Before we determine by any act of legislation that any claims against 
the Government should be allowed and paid, every consideration of 
prudence, as well as the universal practice of the Government hereto 
fore, requires that the amount of such claim should be ascertained. 
If this bill had simply authorized the payment of claims that had been 
allowed and paid, we should have been enabled to ascertain with a 
reasonable approximation tocertainty the amount of suchelaims. This 
House has no evidence before it and no means of ascertaining otber- 
wise the amount of demands for war premiums which this bill di- 
rects shall be paid ont of this award. It appears by the recorded 
list of claims that had been filed with the Department of State prior 
to the determination of the Geneva tribunal, a copy of which T have 
obtained from the Secretary, that the amount of claims for increased 
insurance, exclusive of interest, was $6,146,.219.71. But I learn on 
inquiry at the State Department that a large amount of additional 
claims has been since filed, and that new claims of that character are 
yet continually filed. It was stated before the committee by one of 
the war-premium claimants that the amount exclusive of interest of 
such claims would reach the sum of $10,000,000, It is stated by those 
who are well informed as tothe extent of business of this description 
transacted by insurance companies that the amount of such claims 
with interest will far exceed the whole amount of the award. Should 
this bill become a law, it is a legislative recognition that our Govern- 
ment is liable to pay these claims. Should the fund prove inadequate 
to pay them all, it is difficult to discover on what ground the Gov 
ernment can hereafter refuse to pay the balance of such claims, nor 
why it should not also pay the interest thereon, inasmuch as the bill 
provides not merely for the payment of the principal but also for the 
payment of interest. 

Having made this preliminary explanatory statement, I will pro- 
ceed to call the attention of the House to two principal questions 
growing out of the bill, which I propose to discuss. 

The first one is: Ought the claims for war premiums or increased 
insurance to be paid out of this fund, as provided for by this bill? 

The second one is: Ought any of the insurance companies who 
have paid losses upon policies of insurance covering property de 
stroyed by these cruisers, for whose acts Great Britain was held re- 
sponsible, to be excluded from participation in this fund unless they 
can show by an account of their whole business during the war that 
the premiums received by them did not exceed the losses paid ? 

In considering the question whether claims for war premiums paid, 
or for enhanced insurance, as they are called in the papers relating to 
the treaty of Washington, should be paid from this fund, the first 
important and, as it keems to me, the controlling fact which should 
influence our action is, that the Geneva tribunal decided that accord 
ing to the principles of international law Great Britain was not lia 
ble for such claims. This decision was the unanimous judgment of 
that tribunal, including our own commissioner, Charles Francis 
Adams, and it was duly entered upon the record of its proceedings. 

When the American case was prepared and served upon the rep 
resentatives of the English goverment in accordance with the pro 
visions of the treaty, that government insisted that certain claims 
therein put forth were not included within the scope of the treaty. 
The treaty had provided for the submission of all the claims growing 
out of the acts committed by the Alabama and other vessels that 
had escaped under whatever circumstances from the British ports, 
and for the depredations committed by those vessels, and generically 
known as the Alabama claims. 

On receiving the American case the British government raised the 
objection that the following claims for indirect losses were not em- 
braced within the scope or inteution of the reference to arbitration, 
namely: 

First. The loss in the transfer of the American commercial marine 
to the British flag. ‘ 

Secondly. The enhanced payments of insurance. 

Thirdly. The prolongation of the war and the addition of a large 
sum to the cost of the war and the suppression of the rebellion. 

England demanded that these claims should be withdrawn on that 
ground, and our Government declined to withdraw them, and insisted 
that they were covered by the treaty; that it was important that all 
pending differences between the twocountries, relating to all the claims 
in question, should be determined, and persisted in its determination 
to submit these claims to the arbitrators. A long and sharp diplo- 
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matic correspondence ensued upon this subject, which will be found 
in volume 2, of the documents relating to the treaty. 
vo adjustment of this question having been arrived at, the arbitra- 
at Geneva, in June, 1°72, when our case and the American 
wnt in support of it was presented. The English counsel asked 
for an adjournment to have the pending misunderstanding as to what 
laims were submitted determined. The tribunal having been in- 
formed of the points in difference, adjourned over until the following 
M lay for consultation on the American side. 
Phereupon, when the arbitrators assembled on Monday, the follow- 
proceedings took place, as will appear by the authentic and offi- 
cial report, found in volume 8, of the documents, beginning at page 


dae 
No. 112 
Mr. Da to Mr. Fial 
i “ul 
GENEVA, June 19, 1272. (Received 4.50 p. m.) 

ribunal li this mon i a ition reciting British motion for adjourn 
ment. and reasons given for making it, namely, the differences between the gov- 
rnments as to competency of tribunal to determine the three classes of indirect 

claims, and then continu 
The arbitrators do not propose to express or imply any opinion upon the point 
thus in difference between the two governments as to the interpretation or effect 
of the treaty, but it seems to them obvious that the substantial object of the ad 
journment must be to give the two vovernments an opportunity of determining 
hether the claims in question shall or shall not be submitted to the decision of the 
bitrators, and that any difference between the two governments on this point may 
make the adjournment unproductive of any useful effect, and after a delay of many 
nthe, during which both nations may be kept in a state of painful suspense, may 
end in a result which itis to be presume d both governments would equally deplore, 
t of iking this arbitration wholly abortive This being so, the arbitrators 
think it right to state that atter the most careful perusal of all that has been urged 
on the part of the Government of the United States in respect of these claims, 
t have arrived, individually and collectively, at the conclusion that these claims 


lo net constitute, upon the principles of international law applicable to such cases, 
{ foundation for an award of compensation or computation of damages between 
nations: and should, upon such principles, be wholly excluded from the considera 
tion of the tribunal in making its award, even if there were no disagreement be 
on the two governments as to the competency of the tribunal to decide thereon. 
With a view tothe settlement of the other claims, to the consideration of which by 
the tribunal no exception has been taken on the part of Her Britannic Majesty's 
overnment, the arbitrators have thought it desirable to ley before the parties this 
expression of the views they have formed upon the question of public law involved, 
in order that, after this declaration by the tribunal, it may be considered by the 
Government of the United States whether any course can be adopted respecting 


the first-anentioned claims which would relieve the tribunal from the necessity of 
deciding upon the present application of Her Britannic Majesty's government.” 
DAVIS. 
No. 118 


Mr. Davis to Mr. Fish. 
lelegrans. | 


GENEVA, June 19, 1272 (Received at 6 p. ™.) 
rhe counsel write me as follows 

We are of the opinion that the announcement this day made by the tribunal 
must be received by the United States as determinative of its judgment upon the 
question of public law mvolved, upon which the United States have insisted upon 
tuking the opinion of the trib inal We advise, therefore, that it should be sub 
iitted to, as precluding the propriety of further insisting upon the claims covered 
by this declaration of the tribunal, and that the United States, with a view of main- 
taining the due course of the arbitration on the other claims without adjournment, 
should announce to the tribunal that the said claims covered by its opinion will not 
be further insisted upon before the tribunal by the United States, and may be ex- 

cluded from all consideration by the tribunal in making its award.” 





DAVIS. 
No. 114 
Mr. Fish, to General Schenck. 
Telegram. | 
DEPARTMENT OF STATE, WASHINGTON, June 22, 7 
Send following by telegraph and also by mail, without delay, to Davis, Geneva: 


(Mr. Fish to Mr. Davis.) 


Your telegram of 19th informs me that the tribunal has made a declaration stat- 
ing that the arbitrators have arrived at the conclusion that a class of the claims set 
torthin the case presented in behalf of the United States do not constitute, upon 
the principles of international law applicable to such cases, a good foundation for 
an award of compensation or computation of damages between nations, and should, 
upon such principles, be wholly excluded from the consideration of the tribunal in 
making up its award. 

“You also inform me that the counsel of this Government before the tribunal at 
Geneva have advised in writing that they are of opinion that the announcement 
thus made by the tribunal must be received by the United States as determinative 
of its judgment upon the question of public law involved, upon which the United 
States have insisted upon taking the opinion of the tribunal; that the counsel ad- 
vise, therefore, that this judgment be submitted to as precluding the propriety of 
further insisting upon the claims covered by the declaration of the tribunal; and 
that the United States, with a view of maintaining the due course of arbitration on 
the other claims, without adjournment, should announce its opinion that the claims 

ferred to by the tribunal will not be further insisted upon by the United States, 
and may be excluded from its consideration by the tribunal in making its award. 

[have laid your telegrams before the President, who directs me to say that he 
accepts the declaration of the tribunal as its judgment upon a question of public 
law which he had felt thet the interests of both Governments required should be 
decided, and for the determination of which he had felt it important to present the 
clums referred to for the purpose of taking the opinion of the tribunal. 

his is the attainment of an end which this Government had in view in the put- 
ting forth of those claims. We had no desire for a pecuniary award, but desired an 
expression by the tribunal as to the liability of a neutral for claims of that charac 
ter. The President, therefore, further accepts the opinion and advice of the coun- 
sel as set forth above, and authorizes the announcement to the tribtinal that. he ac- 
cepts their declaration as determinative of their judgment upon the important ques- 
tion of public law upon which he had felt it his duty to seek the expression of their 
opinion; and that in accordance with such judgment and opinion, ons henceforth 
he regards the claims set forth in the case presented on the part of the United States 
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for loss in the transfer of the American commercial marine to the British flag 
enhanced payment of insurance, and the prolongation of the war, and the adit; 
of a large sum to the cost of the war, and the suppression of the rebellion, as ad 
dicated and disposed of; and that consequently they will not be further insiste 
upon before the tribunal by the United States, but are henceforth excluded from jr. 
consideration by the tribunal in making its award.’ 
FISH 


No. 116. 
General Schenck to Mr. Fish. 
{ Telegram. } 


LONDON, June 26, 127: 


tw 


(Received at Ila. n 

Davis telegraphs as follows : 

{“Mr. Davis to Mr. F ish.) 

“At the conference convened this day {June 25) by Count Selopis, I said the decla 
tion made by the tribunal, individually and collectively, respecting the claims p 
sented by the United States for the award of the tribunal for, first, the losses 
the transfer of the American commercial marine to the British flag; second 
enhanced payment of insurance; and third, the prolongation of the war, and the 
aidition of a large sum to the cost of the war and the suppression of the rebellion 
is accepted by the President of the United States as determinative of their jude 
ment upon the important question of public law involved. The agent of the United 
States is anthorized to say that consequently the above-mentioned claims will not 
be further insisted upon before the tribunal by the United States, and may be « 
cluded from all consideration in any award that may be made. To this Lord Ten 
terden replied: ‘I will inform my government of the declaration made by the arl 
trators on the 19th instant and of the statement now made by the agent of thy 
United States, and request their instructions.’ The tribunal then adjourned to 
Thursday at eleven, to enable him to communicate by telegraph with his govern 
ment.” 

SCHENCK. 

The hearing thereafter proceeded, and, as will hereafter be more 
fully stated, they made their award for the direct losses claimed by 
our Government. That these proceedings were regarded by our Goy- 
ernment as the determination by the judgment of the proper tribunal] 
that claims for war premiums were too remote and consequential to 
be recovered will fully appear from the letter of Secretary Fish to 
General Schenck, dated August 31, 1872. 

No. 121. 
Mr. Fish to General Schenck. 

No. 260. } DEPARTMENT OF STATE, WASHINGTON, August 31, 187 

Sik: I have the pleasure to acknowledge your No. 290, inclosing two copies of the 
(Queen's speech on the prorogation of the two Houses of Parliament on the 101! 
instant. 

The telegram had enabled the public journals to bring to my notice this speech, o1 
at least that part of it where Her Majestyis made to say that the declaration of th: 
arbitrators at Geneva is entirely consistent with the views which she announced to 
Parliament at the opening of the session, and I had observed what you comment 
upon, that Her Majesty in her speech at the opening of the session had said: “In 
the case so submitted on behalf of the United States, large claims have been in 
cluded which are understood on my part not to be within the province of the arbi 
trators.” A very long correspondence ensued, in which this Government contended 
in effect, that all the claims presented were within the proper jurisdiction of th 
tribunal, and that they could be disposed of only upon the jadgment or award of th 
arbitrators. At their tifth conference, on 19th June, Count Sclopis, as president ot 
the tribunal, on behalf of all the arbitrators made a statement, in the course of which 
he said: ** The arbitrators think it right to state that after the most careful perusal 
of all that has been urged on the part of the Government of the United States in 
respect of these claims,” (referring to those which Her Majesty had thought wer 
not within the province of the tribunal,) “ they have arrived, individually and col 
lectively, at the conclusion that these claims do not constitute, upon the principles 
of international law applicable to such cases, good foundation for an award of com 
pensation or computation of damages between nations.” 

The president of the tribunal, in behalf of all the arbitrators, officially states that 
they had given “the most careful perusal” to ‘all that had been urged in respect 
of the claims ”"’—this looks very much like taking cognizance of them: that after 
such perusal they had not only individually but “collectively” arrived at a ‘con 
clusion ;” the * collective” action of a board must be official action. 

The tribunal then, after taking cognizance of these claims, officially pronounces 
the opinion that wpon the principles of international law applicable to such cases 
they do not constitute good foundation for an award of compensation or computa 
tion of damages between nations. The president could regard this only asa detin 
itive expression—a judgment of the tribunal upon the question of public interna 
tional law applicable to such cases, deciding that claims for remote or consequential 
injuries do not constitute good foundation for compensation in damages between 
nations. 

At the sixth conference (25 June) the agent of the United States stated that the 
declaration thus ‘made by the tribunal is accepted by the President of the United 
States as determinative of their judgment upon the important question of public law 
involved,” and ‘‘that consequently the above-mentioned ¢laims will not + further 
insisted upon before the tribunal by the United States.” They had been insisted 
upon before the tribunal, but * willnot be further insistedupon.” The British agent 
then said that he would inform his government of the declaration made by the arbi- 
trators on the 19th and of thestatement now made by the agent of the United States 
and request their instructions. 

Thus advised that the President accepted the declaration of the tribunal as determi 
native of * their judgmentupon the important question of public law involved,” and 
that the United States would not further insist upon these claims before the tribunal, 
the British agent, acting under instructions from his government, assumed that the 
arbitrators would, upon such statement, think fit now to declare that the said sev- 
eral claims are, and from henceforth will be, excluded from their consideration, and 
would embody such declaration in their protocol of that day’s proceedings. Upon 
this motion (as it would be called in a court of law) of the British agent, Count 
Sclopis, the presiding arbitrator, on behalt of all the arbitrators, then entered final 
judgment, declaring * that the said several claims for indirect losses mentioned in 
the statement made by the agent of the Unted States, on the 25th instant, and 
referred to in the statement just made by the agent of Her Britannic Majesty, ave, 
and from henceforth shall be, wholly excluded from the consideration of the tribunal, 
and directed the secretary to embody this declaration in the protocol of this day's 
proceedings.” 

The protocols thus show that these claims, which Her Majesty was made to say to 
Parliament, on the 6th of February, were “ understood, on her part, not to be 
within the province of the arbitrators,’ were by them taken into consideration ; 
that the tribunal gave ‘the most careful perusal” to all that was urged on their 
behalf by the United States; that it pronounced its collective opinion upon their 
legal inadmissibility under the principles of international law as the foundation of 
an award of damages; that the United States declared their acceptance of this 














ion as the judgment of the tribunal upon the question of public lwa involved, 
‘il expressed their willingness not to further insist upon the claims before the tri- 
mal; that the arbitrators, upon the suggestion of the British agent, declared the 
aims now and from henceforth excluded from their consideration, and embodied 
n their protocol the declaration requested by the British agent. ; 
It the claims had not been within the consideration of the tribunal, of what ne 
ssity the request to ask a formal order that they be “from henceforth wholly 


excluded we 
If they were not within the province of the arbitrators, why should the arbitra 
tora ive them consideration, or give the most careful perusal to what was urged in 


respect to them; or why should they express their individual and collective opinion 

h regard to them ? 

lt not within “the province of the arbitrators,” why should the British govern 
went, through instructions to its agent, and upon the statement of the agent of the 
United States that they will not be further insisted upon before the tribunal, ask 

r the entry of an order upon the protocol that they be * from henceforth wholly 
excluded from all consideration /” 

lam, &c., 
HAMILTON FISH. 


An erroneous impression seems to have prevailed to some extent 
that our Government waived the claims for war premiums in consid- 
eration of the benefits derived from the adoption of the three rules 
for the future government of neutrals which were secured by the 
treatv of Washington. A moment’s reflection will show how ground- 
less is this supposition. This is the language of the treaty on the 
pore : 


Ant 6. In deciding the matters submitted to the arbitrators they shall be gov 
erned by the following three rules which are agreed upon by the high contract- 
iy parties as rules to be taken as applicable to the case, and by such principles of 
rnational law, not inconsistent therewith, as the arbitrators shall determine to 
been applicable to the case: 
RULES. 

\ neutral government is bound— 

Virst, to use due diligence to prevent the fitting out, arming, or equipping within 

s jurisdiction of any vessel which it has reasonable ground to believe is intended 

ruise or to carry on war against a power with which it is at peace; and also to 

e like diligence to prevent the departure from its jurisdiction of any vessel 

itended to cruise or carry on war as above, such vessel having been specially 
adapted, in whole or in part, within such jurisdiction, to warlike use. 

secondly, not to permit cither belligerent to make use of its ports or waters as 

« base of naval operations against the other, or for the purpose of the renewal o1 
wigmentation of military supplies or arms, or the recruitment of men. 

fhirdly, to exercise due diligence in its own ports and waters, and as to ell per 
sous Within its jurisdiction, to prevent any violation of the foregoing obligations 
and duties. 

Her Britannic Majesty has commanded her high commissioners and plenipoten- 
tiaries to declare that Her Majesty's government cannot assent to the foregoing 
rules as a statement of principles of international law which were in force at the 
time when the claims mentioned in article 1 arose, but that Her Majesty's govern- 
juent, in order to evince its desire of strengthening the friendly relations between 
the two countries and of making satisfactory provision for the future, agrees that 
in deciding the questions between the two countries arising out of those claims, 
the arbitrators should assume that Her Majesty's government had undertaken to 
act upon the principles set forth in those rules. 

And the high contracting parties agree to observe these rules as between them 
selves in future, and to bring them to the knowledge of other maritime powers, and 
to invite them to accede to them. 





These rules prescribe the standard of liability for the government 
of neutrals, and declare what kind of negligence shall subject them 
to liability for damages. They leave, however, the question as to 
what damages shall be allowed for a violation of these rules to the 
principles of international law. And yet the Geneva tribunal acting 
under these rules adjudged that claims for war premiums paid were 
not recoverable according to international law. In other words, as- 
suming the liability of Great Britain for negligence in suffering the 
cruisers to escape, yet claims for enhanced insurance werestoo remote 
and indirect to be allowed as damages for such negligence. In pre- 
senting these claims our Government had the benefit of the new rules, 
which the British government insisted, as the treaty shows, were more 
severé upon neutrals than the law of nations, and yet were yielded 
for the purpose of strengthening the friendly relations between the 
two governments. 

If our Government had waived these claims as part of the treaty 
of Washington, where is the evidence of such waiver? If they had 
been waived the persistent enforcement of our right to have them 
submitted under the treaty, even at the hazard of having the treaty 
itself annulled by the refusal of Great Britain to proceed under it, 
was an act of perfidy on the part of our Government. Our able and 
accomplished Secretary of State was ‘one of the commissioners who 
made the treaty, and yet he demanded with unyielding pertinacity 
that all these claims were embraced under the treaty and should be 
submitted. 

This erroneous notion seems to be an exploded British scandal 
revived. 

Sir Stafford Northcote, in a speech delivered at Exeter, May 17, 
1872, advanced the extraordinary statement that the British commis- 
sioners, of whom he was one, had represented to their government that 
they understood a promise to be given that these claims were not to 
be put forward, and were not to be submitted to arbitration. He 
was alluding to the three classes of indirect claims to which I have 
already referred. But that there was in ract any such promise or 
understanding was so completely refuted, that I do not suppose it can 
again be renewed. The Marquis of Ripon denied any such under- 
standing in a speech delivered in the House of Lords, June 5, 1872. 
All the American commissioners denied it in the fullest and most 
explicit terms, and the letters of Hamilton Fish, Samuel Nelson, 
Judge Hoar, Robert C. Schenck, and George H. Williams, covering 
the whole ground, will be found in part 2, volume 2, of the documents. 


Finally Sir Stafford himself, in a letter to Lord Derby withdrew the | increase the profits and fill the coffers of the merchant. 
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| be obliged to contribute his share in due proportion ; 
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charge in substance, by admitting that he only | 
ence from a statement by the American conn 
British commissioners never for one moment thoughtof relying 
it or upon any other matter outside of the treaty itself. 

It thus appears that the claims for war premiums were rejected by 
the Geneva tribunal upon grounds that it 
validity. On what possible ground can they be paid out of the 
Geneva award ? ' 

We are told that they should be paid becanse our Government 
is liable for them, and that liability can neither be dischareed not 
affected by the action of the Geneva arbitration. It would be a sufi 
cient answer to say that if this were correct, yet as they formed no 
part of the claims which were embraced in the award they have no 
place in this bill, but should be left, as all other claims against the 
Government are left, to be investigated by the proper committees o1 
tribunals, and thus become recognized as demands to be paid out of 
the Treasury. 

But I controvert each and every part of the argument by whieh it 
is sought to hold our Government liable for these war premiums. Thi 
theory of the claimants is this: The Government owes protection t 


ul drawn an infer- 
issioners, but that the 


upon 
‘ 


are entirely fatal to their 


its citizens in return for the allegiance the citizen owes to the Gov 
ernment. The citizens have a valid claim against the Government 
for losses sustained upon the sea, including war premiums, and ther 
fore these claims should be embraced in this bill. The claimants are 
under the necessity of rejecting the theory that they had valid elaims 
for the war premiums against Great Britain, because the tribunal re 


jected such claims, and because also the confederate cruisers, other 


than those for whose acts Great Britain was held liable, or was in 
fact liable, swarmed the seas, and the war premiums may have been 
paid as much on account of exposure to their depredations as to the 
acts of the three vessels for whose acts Great 
sible. 

Waiving the conclusive argument that the claimants have no right 
to this fund because the tribunal rejected their claims, let us inquire 
whether either Great Britain or our Government is liable for claims 
of this character. 

Our Government is not liable, for they belong to those losses arising 
from war, for which citizens have no claim for indemnity against 
their own Government. 


britain was respon 


If any authority for recognizing such claims 
on the part of the Government can be found in any of the writings of 
the publicists of Europe or America, it has not fallen under my obser 
vation. If any case can be found in the history of the civilized world 
Where a Government has paid such claims to its citizens, it has yet 
to be produced in support of these clams. The allowance of such 
claims, or claims of a kindred character growing out of war, would 
destroy the resources, ruin the treasury, and annihilate the credit of 
any nation. 

If such claims are valid, why is not Fie Government liable for the 
bounties paid to procure soldiers by citizens, towns, and cities? Why 
not liable for the enhanced cost of food, clothing, and all the neeessa 
ries of life paid by our citizens in consequence of war?) Why not for 
the increased taxes, for the pecuniary losses arising from the killed 
who were the support of parents, wives, and children?) Where shall 
the line be drawn? 

Claims for war premiums have far less foundation than most of the 
losses | have named. The merchant or owner of a vessel and cargo 
who paid his war premium received his consideration. He got his 
policy of insurance, and went to bed with the knowledge that if bis 
vessel was destroyed that night, he had a sure indemnity promised by 
the insurance company. The premium was voluntarily paid for a 
good cousideration. The amount of his insurance and of the corre 
sponding premium depended upon his own will and pleasure, and the 
Government had nothing to do with it. Such losses are not, I sub 
mit, and never were the proper subjects of indemnity. 

Hear the language of Vattel: 


There are damages caused by inevitable necessity; as for instance the destru 
tion caused by the artillery in retaking a town from an enemy These are merely 
accidents. They are misfortunes which chance deals out to the proprietors on whom 
they happen to fall. 

The sovereign ought indeed to show an equitable regard for the sufferers if t! 
situation of his affzirs will admit of it; but-no action lies against the state f 
misfortunes of this nature for losses which she has occasioned, not willfully, | 
through necessity and by mere accident, in the exertion of her rights. The samet 


be suid of damages coused by the enemy wed to such dan 
gers, and woe to him on whom they fall! The members of a 
counter such risk of property, since they encounter a similar risk of life itself. Were 
the state strictly to indemnify all those whose property 1s injured in this manne 
the public finances s would soon be exhausted, and every individual in the state woul 
a thing utterly impracticabl 

thousand abuses, and ther 


} +} 
be presuln dl tl 


All the subjects are exp 


society may well en 


Besides. these indemnuifications would be liable to . 


would be no end of the particulars. It is therefore to 
} 


was ever intended by those who united to form asocicty. 
tion 232, page 403.) 

If the government is liable for war premiums paid, the business 
of those who own ships at sea and are engaged in maritime com 
merce during war is far from being uncertain and hazardous, as is 
generally assumed. The merchant or ship-owner may send forth his 
vessels to the ends of the earth. He may procnre policies of insu 
ance for the full value of the ships and of their outgoing and incom 
ing cargoes. If they are destroyed, he receives indemnity from tli 
companies. If they escape the perils of war and bring their rich ear 
goes home, the enhanced values of such cargoes by reason of the wa 
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they are destroyed or not, upon the return of peace his war premiums 
must be refunded to him with interest by his government. 

That these indirect claims were not regarded by our Government 
as having a very substantial foundation is apparent from the corre- 
spondence now made public. They had been advanced during the ex- 
citement arising out of our difficulties with England. It was deemed 
necessary that all pending controversies between the two countries 
should be settled. They were embraced within the broad language of 
the treaty, and hence were claimed. 

But Secretary Fish, himself an eminent jurist, and aided by the ad- 
vice of the best publicists of America, thus speaks of these claims in 
his letter to General Schenck of April 23, 1872. 

Neither the Government of the United States nor so far asT can judge, any con- 
siderable number of the American people, have vver attached much importance to 


the so-called “indirect claims,” or have ever expected or desired any award of 
damage on their account. (Volume 2, part 2, page 477.) 


Iie adds: 


The United States are sincere in desiring a “ tabula rasa” onthis Alabama ques- 
tion, and therefore they desire a judgment upon them by the Geneva tribunal. 


The principle established by the Geneva tribunal that there is no 
liability for such remote damages will be of value to us as a neutral 
nation in future wars; but we cannot claim the benetit of it, if by our 
example in dealing with our own citizens, we recognize and pay such 
claims. 

Mr. Fish observes in the same letter: 

It is not the interest of a country situate as are the United States, with their large 
extent of sea-coast, a smail navy, and smaller internal police, to have it established 
that a nation is liable in damages for the indirect, remote, or consequential results 
of a failure to observe its neutral duties. This Government expects to be in the 
future, as it has been in the past, aneutral much more of the time than a belligerent. 


It is my misfortune not to have learned with certainty whether the 
claimants for war premiums proceed uron the ground that they had 
a claim against Great Britain because they paid the war premiums 
on account of her neglect, or whether it is put upon the ground that 
our Government is bound to indemnify them for losses growing out 
of the war without reference to the liability of Great Britain. The 
bill seems to assume a double aspect in this regard. 

The second section provides for paying all war premiums paid after 
the sailing of the vessels for whose acts the Government made de- 
mand. If the Government is liable without reference to Great Brit- 
ain, Why not go back to the commencement of the war? If the lia- 
bility depended upon the actual negligence of Great Britain, why 
refer to the claims made for the acts of that large fleet of cruisers 
for whose acts Great Britain was held not responsible at all? 

The actual depredations were perpetrated by many cruisers for 
whose acts Great Britain was not held responsible, and for whose 
acts, so far as we have any ev@lence before us, she ought not to have 
been held responsible; for in the absence of any additional evidence 
before us we should regard the decision as correct in its conclusions 
upon matters of fact. 

The bill does not limit the war premiums to be paid to those which 
were paid in consequence of the neglect of Great Britain in suffering 
vessels to escape. It is doubtless true that war premiums were paid 
in consequence of the war with the confederates, and with the knowl- 
edge that confederate cruisers were afloat and liable to increase. But 
it is wholly unwarranted to assume that such war premiums were 
paid svlely because of the escape of the cruisers for whose acts 
England was held liable, or, indeed, for the acts of the eruisers for 
whose acts our Government made demand. I understand the fact to 
be that the Sumter ran out of New Orleans before the Alabama was 
built, and destroyed seventeen vessels. This alone was enough to 
explain the payment of war premiums. The Nashville also, it is 
understood, ran out of Charleston and destroyed some vessels be- 
fore the Alabama escaped, Of the nine cruisers afloat, England was 
only held liable for the acts of two, and for the third after she left 
Melbourne, This act assumes that war premiums paid on account of 
the existence of these nine cruisers are properly chargeable to a fund 
paid by Great Britain solely on account of the acts of these three. 

But on what principle are war premiums paid after the sailing of 
the vessels for whose acts our Government made a claim to be con- 
sidered as entitled to payment out of this award? The claim was 
made for more abundant caution, so as to have every demand in- 
cluded. It was intended to give all our citizens who had lost a 
chance for recovery. It was for the purpose of securing a final set- 
tlement. The circular of our Government providing for the presenta- 
tion of these claims simply stated that they would be submitted to 
the tribunal for its judgment concerning their merits. On what prin- 
ciple of law or equity does our Government become responsible for 
the claims which it presented and which were disallowed ? 

The same objection applies to the first section of the bill which 
provides for paying all owners of property destroyed by any confed- 
erate cruisers for whose acts our Government made claims upon Great 
Britain, including not merely the Alabama, Florida, and Shenandoah, 
but also including the Retribution, the Georgia, the Sumter, the 
Nashville, the Tallahassee, or Chickamauga, and the Shenandoah 
before she left Melbourne, for all which Great Britain was held irre- 
sponsible, but for which by this bill our Government is made liable, 
or the fund is held liable, because our Government in its paternal 
kindness made an unsuecessful claim upon Great Britain. 

But I maintain that neither by the principles of international law, 
the common law, the civil law, nor any other law which should be rec- 








ognized as binding upon Congress, are claims for war premiums paid 
allowable as damages, for the reason that they are too remote and inaj- 
rect; and of course if this is sound doctrine, then it is wholly immateria| 
on What ground such claims are included in this bill. They fall withiy 
that elementary rule of damages so familiar to the legal profession, 
that only such damages are recoverable as are the direct, immediate 
necessary result of the act. These are altogether remote, indire: t. 
and consequential. 

To illustrate: It is a familiar principle of the law of nations that jf 
an English man-of-war should tire into and destroy an American ves- 
sel at sea in time of peace, the owner of such vessel might apply to 
his government for redress. In, case his government should fai] oy, 
demand to secure indemnity from the English government, it mig} 
lawfully issue for the benefit of the sufferer letters of marque ani 
reprisal to seize English vessels and obtain satisfaction for his loss, 

Suppose the loser of the vessel should after the destruction of }js 
ship procure policies of insurance upon his other vessels and through 
fear pay large premiums to become insured against similar losses, 
would England be liable for those premiums? Could our Government 
issue letters to obtain satisfaction for them ? 

By the common law the hundred, and by the statute law of most 
of our States, cities, and counties are held liable for the aets of a mol 
or riot. Suppose the owner of several houses loses one of them }y 
fire caused by rioters. The next day he procures, through fear of 
further destruction, ample policies of insurance upon his other build- 
ings. Could he recover the premiums paid from the city or county? 
And yet that case is stronger than the present, because here the Goy- 
ernment is not liable either for the acts ot the confederate cruisers or 
for the negligence of the British government. Take a case of con- 
tract. A principal sends an agent upon atraveling tourand promises 
to pay his necessary expenses and a salary. Through fear that he 
may lose his life or limb, the agent procures at every railroad office 
a life-policy during his trip for such amount as he deems his life 
worth. Can he recover the premiums from his employer? 

This bill is singularly inconsistent in the inequality with which it 
treats different classes of claimants. Insurance companies have paid 
losses upon vessels destroyed, and the owners have assigned to them 
all claims against any and all persons and governments by reason of 
such losses. These losses are allowed by the Geneva tribunal, and 
the amounts are embraced in the award. This bill declares that such 
insurance companies shall have no part of this fund, unless they shall 
make up an account of all their business during the war, charging on 
one side the premiums received and crediting on the other losses paid, 
and show that the balance isagainst them. How differently are those 
treated who paid premiums but whose claims were rejected at Geneva! 
A merchant at New York, Boston, or Portland sends out after the war 
broke out ten ships to bring back the rich and costly products of 
China or other countries of the East. He keeps the ships and their 
cargoes fully insured against war risks. In due time they return 
laden with their precious cargoes, and by reason of the war the profits 
of the merchant upon these goods are vastly enhanced. After pay- 
ing all his expenses, war premiums and all, he clears $100,000 protits, 
whereas except for the war his profits would only have been $50,000. 
This bill regards him with such special favor that he is not required 
to make up any account of his business and show a loss, but he must 
be repaid all his war premiums at all events. If half his vessels had 
been destroyed and the insurance companies had indemnified him for 
their value, this bill gives him the premiums paid upon the vessels 
lost as well as the vessels saved. I allude to this not to justify the 
rule that is applied to the insurance companies, but to show how the 
rule varies in its application to diferent classes of losses. 

There should be no discrimination between different classes of claim- 
ants for the fund, and least of all should there be any discrimination 
against those whose losses make up partly the award and in favor of 
those whose claims were rejected and formed no part of the award. 

Why is this preference awarded to those who have claims for war 
premiums? It has been said that they were poor persons and that 
they constitute a very numerous class. Is there one law for the rich 
and another for the poor? Is justice a respecter of persons? Must 
one rule of distribution prevail as to corporations and another as to 
natural persons? It would not appear from the claims filed before the 
award was made that they were either very numerous or very poor. 

The claims for “ enhanced payments of insurance,” called “war premiums,” 
presented to the tribunal at Geneva for allowance under the treaty of Washing- 
ton amounted to over $6,000,000. 


An examination of the ‘‘reyised list of claims” shows that this amount was 
claimed as follows: 


4 persons or firms,described asof Providence, Rhode Island, claimed. $30, 630 13 
4 persons or firms described as of three different places in Connecti- 

cut, (one for over half, being in fact from New York,) claimed. . -. 113, 469 54 
11 eee or firms, described as of Concord and Portsmouth, New 

Hampshire, claimed. ..... . ANGER rGL Mee T REL babeevkdawes > cbaon 107, 137 43 


77 persons or tirms, described as of different places in Maine, 
SE octia i aeieh oh tk tatahin ine cide nda dat is vec edebaean kee 397, 168 99 


setts, (chiefly Boston, New Bedford, and Salem)................--- 2, 948. 675 41 





901 pereons or firms thusclaimed. .................cscccccccss tankers 3, 597, OF2 10 

128 persons or firms of New York claimed .............-..---- .... 2%, 400,646 18 

12 persone or firms south and west of New York, namely, 2 in Phila- 
‘ 





elphia, 2 in Baltimore, and 8 in California....................-... 247, 655 11 
SEL peices OF Drmns Te CHANG os ens cr need ch scsecsscencceces secsce 6, 245. 383 09 
| MVOEREO CHER cc c0 ostaveves Sevens bee adonwueer vamabivisaaabenwen 18, 341 06 








1874. 


Inasmuch as it is from and on behalf of these claimants for “war premiams "’ 
at most if not all the opposition to the claims of the insurance companies 
nanates, it may be of importance to notice the extraordinary concentration of 
hese claims in a few han ls. ; sin 

rhe “revised list of claims shows that David Ogden, J. N ickerson, and Bar- 
ling & Davis, of New York, and W. W. Crapo and Bradford & Folger, of New 
Enzland, were the principal agents to get up and forward these claims. 

“The amounts represented by them, respectively, are shown to be as follows: 


‘ 
1 


D). Ogden... +2 2-2 eee eee eee ee cece ee renee cee cence ence e eee eee c eens $971, 999 74 
J. Nickerson ....-.--------++++-+-+-e+0--; pep orcccsecceesecowecces 354, 496 38 
Barling & Davis....--------- +--+ 2 cee e eee eee ee cee eee eee cee ee eee eee 2i1 636 87 
W. W. Crapo ....----- 22 eee ees cece ener renee en cen tenn eee eee e ee eeeeee 720, 553 68 
Bradford & Folger.....-------+s----eeeee cece eee eeee eee ee eee ececeees 1, 364, 913 06 

Total... 2.2 222 e cece ee ccc n es cece cee ew eee enen cence o60s66ne 440650 bR 3, 689, 159 93 


When the claims for war premiums were rejected at Geneva, it 
would seem as if all possible ground of claim on their part upon the 
award had disappeared. I have a letter written by a firm who had 
tiled claims for war premiums to the amount, I believe, of about 
&150,000, taking this very sensible view of the case. They write to 
the attorneys for an insurance company as follows: 

NEW YORK, January 8, 1874. 

Dear Sirs: We have your letter of 30th ultimo, and would say in reply to its 
first paragraph that we have no recollection of receiving from the Atlantic Insur- 
ance Company a letter or certificate of the amount of war premiums paid by our 
firm. To the direct questions you ask we reply that we are not now taking any 
active steps for the maintenance or enforcement of claims for the amount of the 
war premiums, and that we have not executed any assignment of our claims, but 
did make a bargain with W. W. Crapo, C. A. Tucker, and George O. Crocker, of 
New Bedford, for allowing to them and their associates or assigns a pereontage 
upon what might be received from these claims, and at the same time gave them an 
irrevocable power of attorney, dated December 27, 1871, to prosecute, secure, col- 
lect, and receive our claims arising out of the payment of extra insurance pre- 
miums during the war of rebellion. ; ; 

After the decision of the Geneva board of arbitration, disallowing the claims for 
war premiums, we supposed that all chance of our recovering anything for those 
claims was ended, and the idea of making an allowance to claimants of this charac- 
ter, by means of taking away from the insurance companies the amounts allowed 
by the Geneva board in satisfaction of their direct claims for losses of ships and 
cargoes vested in them as assignees, by abandonment or otherwise of the claims of 
the original parties, is an idea which certainly never would have occurred to us. 

If, however, the action of Congress should be such as to result in transferring a 
portiomof the Geneva award to the war-premium claimants, we should of course 
claim the allowance to ourselves as made to others standing in like position. 

Yours, very respectfully, a nae 
GRINNELL, MINTURN & CO. 

Messrs. MOORE & HAND. 

The claimants for war premiums must be deemed to have presented 
these claims not as demands against the United States, but as claims 
against Great Britain. The circular issued by the Secretary of State 
requiring the presentation of these claims distinctly notified the 
claimants that the claims to be filed in the State Department were 
to be presented as claims against Great Britain, and if claims were 
presented against the United States they were to be filed in other 
Departments. The following is the language of the cireular which 
issued from the State Department to claimants, dated September 22, 
1365, and also of the letter from the Secretary, dated in 1371, giving 
instructions to claimants: 

DEPARTMENT OF STATE, 
Washington, September 22, 1265. 

Citizens of the United States having claims against foreign governments, not 
founded on contract, which may have originated since the 8th of February, 1853, 
will, without any delay which can be avoided, forward to this Department state- 
ments of the same, under oath, accompanied by the proper proof. 

x * * * * ” 


It is proper that the interposition of this Government with the foreign govern- 
ment against which the claim is presented should be requested in express terms to 
avoid a possible objection to the jurisdiction of a future commission on the ground 
of the generality of the claim. Claims of citizens of the United States against 
this Government, growing out of the late insurrection, are under the cognizance 
of other Departments, of the Court of Claims, or are the subjects for an appeal to 
Congress. 

DEPARTMENT OF STATE, 
Washington, September —, 1871. 
te I have to acknowledge the receipt of your letter of the —— instant, and its 
Inciosures, 


In reply, I inclose a copy of the treaty concluded with Great Britain on the &th | 


of May last and general instructions as to the proof of claims prepared for the 
= of claimants in the absence of rules by the tribunal which may pass upon the 
Claims 

In the absence of rules and in anticipation of the action of the tribunal, this De 
partment cannot assume to determine what claims it may or may not be proper to 
prefer under the first eleven articles of the treaty, nor to direct what form or extent 
of proof will be necessary to establish them, nor the effect of insurance upon the 
question of right of compensation. It will poooens to the tribunal at Geneva, to be 
taken into account in estimating the sum to be paid to the United States, all “claims 
crowing out of the acts committed by the several vessels which have given rise to 
the cliims generically known as the Alabamaclaims” which may be presented to the 
Department in time to enable it-to do so. Persons desiring to lodge claims in the 
Department for that purpose are requested to do so without delay, in such form and 
sustained by such proofs as they may be advised or think proper to rest their claims 
upon, as the time for presenting the case of the United States expires on the 16th 
day of December next. 

Iam, very respectfully, your obedient servant, 
HAMILTON FISH, 
Secretary. 

There is another very serious objection to the provision of this bill 
which allows all war premiums to be paid, and that is, that double 
payment of many such premiums is allowed. A large portion of the 
businessof marine insurance, perhaps indeed the bulk of such business, 
was transacted under what are known as open policies. The practice 
among the insurance companies of the city of New York, and I pre- 
sume the same prevails in all other companies in this country, is that 
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when a loss is suffered of a vessel or cargo covered by an open policy 
the underwriters pay to the assured as one of the items of his loss the 
premium paid for the insurance. According to this bill the assured 
will be entitled to recover back those premiums whether loss or de 
struction ensued or not, and thus the assured in case of loss receives 
his premiums twice—once from the insurers, and again from this 
award. So, too, in the case of a limited policy when the value of a 
vessel was insured, the amount paid for premium was by the practice 
of the parties included in the valuation, so that in ease of loss th 
owner received back his premium paid. 

For the reasons thus imperfectly presented I am brought to the eon 
clusion that claims for war premiums ought not to be included in this 
bill providing for a distribution of the Geneva award. Every dollar 
paid out of that fund to those to whom it does not belong is a diver 
sionof the fund from its proper objects. If it shall be paid out by 
the judgment of a court of competent jurisdiction, passing upon the 
merits of the claims in an action wherein the United States and the 
claimants are parties, such judgment will be res adjudicata and tinal 
and conclusive. But the Government cannot relieve itself from its 
equitable obligations to pay the true owners by anything less than 


| such a judgment, by the release or other voluntary act of the parties, 








or by accord and satisfaction. No law enacted by the Government 
which is merely its own act can discharge the claim that exists in 
favor of the true owners. They will come to Congress again and 
again, and unless their claims are ultimately paid they will remain a 
standing and perpetual memorial of the injustice with which this 
Government treats its own citizens. 

The remaining question presented for our consideration is, whether 
the insurance companies shall be excluded from participation in the 
award, as they are practically excluded under this bill, excepting 
mutual companies? 

What are the claims of these companies, and on what legal and 
equitable grounds do they stand? A large number of the vessels and 
cargoes destroyed for which claims were presented and allowed by the 
Geneva award were insured and the owners had been paid for theit 
losses by the companies according to the contracts of insurance, The 
money cannot be paid to the owners. If it is not paid to the under 
writers, the Government holds it without any other ownership to it 
than its own. 

By the contract of marine insurance the company becomes the 
surety against loss for the owner, and in case of loss, like any other 
surety, becomes entitled tg stand in the place of the creditor. The 
company succeeds to all the rights of the owner, including the right 
to recover the vessel if restored and all moneys recovered on account 
of its loss or destruction. 

The Supreme Court of the United States has repeatedly adjudged 
that the insurer is such surety and entitied to such right of subroga 
tion or substitution. This is the universal rule of equity jurispru 
dence applicable to such a contract. Story speaks of this doctrine 
as derived from the civil law, and as belonging to an age of enlight- 
ened policy and refined though natural justice. He says: 


A surety paying the creditor was entitled to a cession of the debt and a subroga 
tion or substitution to all the rights and actions of the creditor against the debtor 
(1 Story’s Equity Jurisprudence, section 635.) 


The Supreme Court of the United States held in Hall & Long es. 
Railroad Companies, (13 Wallace’s Reports, J07,) that 

The insurer stands practically in the position of a surety; he is entitled to all 
the means of indemnity which the satisfied owner held against the party primarily 
liable. Hence it has often been held that an insurer who has paid a loss may use 


the name of the assured in an action to obtain redress, It is conceded that 
this doctrine prevails in cases of marine insurance. 


The principle of subrogation seems to have been uniformly applied, 
according to the decisions of our courts, to cases where moneys have 
been received by our Government from a foreign government as in 
demnity for insured property destroyed at sea. It rests upon the 
plainest principles of natural justice. If the insurer is pot entitled 
to the indemnity it would follow that no one is entitled to it, because 
the owner has already been indemnified by the payment of his loss 
under the contract of insurance. 

In the early case of Gracie vs. The New York Insurance Company, 
the insured property had been captured and condemned by the courts 
of France, and the question was whether the damages against the 
insurence company should be mitigated by reason of the possibility 
that France might afterward make payment of the loss. Chief Jns 
tice Kent, the illrystrious American jurist, in deciding the case recog 


nizes all the principles involved in the present case, when he says: 


If France should at any future period agree to and actually make compensation 
for the capture and condemnation in question, the Government of the United States 
to whom the compensation would in the first instance payable, would becom: 
trustee for the party having the equitable title to the reimbursement; and this 
would clearly be the defendants (who are the insurers) if they should pay the 
amount. 


be 


The learned chancellor recognized the practice of civilized nations 
to act through their several governments in making compensation to 
the citizens of each nation, and was not educated in the doctrine that 
the government receiving the indemnity did not hold it as trustee but 
as absolute owner, although the nation making the payment should 
not declare that the money was paid to the government receiving it 
as trustee. 

Seventy-four years ago the Supreme Court of the United States, in 
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the caseof Symondsrs. Union Insurance Company, (4 Dallas’s Reports, 
417,) said: 

The allegation of abandonment in case of loss is an inseparable incident to the 
right of insurance; and upon an abandonment the underwriters acquired all the 
rights of the insured. 

In Rhinelander vs. The Insurance Company of Pennsylvania, (4 
Cranch’s U.S. Reports, 29,) the same court discusses the law of marine 
insurance, and Chief Justice Marshall, speaking for the court, says: 

When a loss is real, acontroversy can only arise asto the fact. When not so, there 
may be for the time a total loss, and in this state of things the insured may abandon 


to the underwriter, who stands in his place, and to whom justice is done by enabling 


him to receive all that the insured might receive. 


One of the most striking decisions upon this subject is reported in 
1 Peters, 193. It is the case of Comeyys vs. Vasse, wherein Judge 
Story discusses this whole subject with his accustomed learning and 
exhaustive research. 

The case is in many respects similar to the present, differing how- 
ever widely inthis, that when our Government received the indem- 
nity it did not pay it over to other parties on the theory that it was 
the absolute owner, but paid it to the mmsurer, to whom it equitably 
belonged. 

Vasse, being a marine insurer of vessels at sea which were seized 
and carried into Spanish ports, had paid the loss to the owners in 
1802. In 1819 Spain had paid to the United States money which had 
been awarded by commissioners appointed under a treaty between the 
United States and Spain, and the United States paid the money over 
to Vasse, the insurer. A controversy arose as to the character of 
Vasse’s ownership of the money, and the question is determined in 
this emphatic language of the court : 

The law gives to the act of abandonment to underwriters, when accepted, all the 
effects which the most accurately drawn assignment would accomplish. The un- 
derwriter then stands in the place of the assured, and becomes legally entitled to 
all that can be recovered from destruction. It is clear that the right to compensa 
tion for damages and injuries to which citizens of the United States were entitled, 
and which, under the treaty with Spain, were to be subjects of compensation, 


passed by abandonment to the underwriters upon property which had been seized 
or captured. 


England was defended before the Geneva tribunal by her most 
eminent, learned, and accomplished lawyers, and these gentlemen 
fully admitted the right of the insurance companies to be subrogated 
wuen such admissions were adverse to the interests of their Govern- 
ment. The language of the British counsel is as follows: 


COUNTER-CASE OF GREAT BRITAIN, 

The American insurance companies, who have paid the owners as for a total loss, 
are, in our opinion, entitled to be subrogated to the rights of the latter, according 
to the well-known principle that an underwriter who has paid, as for a total loss, 
acquires the rights of the assured in respect of the subject-matter of insurance. 
This principle was explained and acted on in the well-known English cases of 
Randall rs. Cochran (1 Vessey, sr., 98,) and The Quebec Fire Insurance Company vs. 
Saint Louis, (7 Moore, P. C., 286.) and is well recognized by the courts of America, 

On the other hand, it is equally clear that the underwriters cannot be entitled to 
anything more than the assured themselves; for the claim of the former is founded 
on nothing else than their title to be subrogated to the rights which the latter pos- 
sessed, and which therefore cannot possibly be more extensive than the claim which 
the latter would be entitled to maintain. 

From these considerations two consequences follow: in the first place, where the 
claimant is the insurance company and not the owners, compensation cannot be 
due for any sum exceeding the amount of the actual loss sustained by the owner, 
however much that sum may fall short of the amount paid by the company by rea 
son of the property having beer overinsured. In the second place, wherever the 
owner puts forward a claim for his loss at the same time that the insurance com- 
pany also claims the money paid by them in respect to the same loss, such a double 
claim must at once be absolutely rejected, since to allow it would be in effect to 
sanction the payment of the loss twice over. 


In an able arguinent before the United States Senate, in 1835, Daniel 
Webster said: 

There is no more universal maxim of law and justice throughout the civilized 
and commercial world than that an underwriter who has paid a loss on shipor mer- 
chandise to the owner is entitled to whatever may be received from the property. 
His right accrues by the very act of payment; and if the property or its proceeds 
be afterward recovered in whole or in part, whether the recovery be from the sea, 
from captors, or from the justice of foreign states, such recovery is for the benefit 
of the underwriter. Any attempt, therefore, to prejudice these claims on the ground 
that many of them belong to insurance companies or other underwriters is at war 
with the first principles of justice. (Webster's Works, volume 4, page 156.) 


The steamboat Robert Campbell, jr., an insured vessel, was im- 
pressed by the United States into the military service and lost, and 
the question of the right of the insurance companies which had paid 
the loss was presented to Attorney-General Hoar. His opinion in 
favor of the companies is in the thirteenth volume of the Opinions 
of the Attorneys-General. He says: 

The principles on which the following cases were decided by the Supreme Court 
establish, I think, the right of the insurance companies to receive from the United 
States in the place of the owners who were insured whatever amount of money, 
less than the valueof the steamer and now remaining unpaid, those companies have 
paid the owners under their policies, 2nd which the owners would otherwise be en - 
titled to receive. (Comegys et al. os. Vasse, 1 Peters, 193; Carpenter vs. Providence 
Washington Insurance Company, 16 Peters, 495; Gallison vs. The Memphis Insurance 
Company, 19 Howard, 312.) 

That the Geneva award embraces compensation allowed for the de- 
struction of property which had been insured and paid for by insur- 
ance companies to the amount of more than $4,000,000 is clearly estab- 
lished by the papersrelating tothe treatyof Washington. After thetri- | 
bunal had decided for the acts of which vessels England was liable, 
and had eliminated all improper claims for indirect damages, the as- 
certainment of the direct damages was a matter capable of easy 
solution. The agents and counsel of the United States presented | 


| schedules showing the names of the vessels destroyed by each one of 


the three guilty cruisers or their tenders, with the value of the vesse]x 
cargoes, and other claims, such as wages, &c.,as claimed. They als. 
laid before the tribunal the claims which had been filed with tly 
Government by insurance companies and owners, in pursuance o{ 
the notice published by the Government calling upon all the citizey. 
to present the same with the affidavits and proofs showing such Joss 
and the value of the property. 

No question was made as to the names of the vessels destroyed o; 
the facts of the destruction. The aggregate amount of the clainys 
was $14,437,000. The counsel for Great Britain presented a counte 
statement, containing the list of the same vessels, but challenging the 
amount and items of damages claimed, and admitting damages fo; 
the destruction of the property mentioned to the amount of $7,464,764, 
Count Staempfli, one of the arbitrators, at the request of the triby- 
nal, prepared from these opposing schedules a synoptical table, show- 
ing an aggregate amount, according to the arbitrators’ principles, of 
about $12,000,000. Interest was allowed for about ten years, and the 
sum of $15,500,000 was awarded. 

I have in my possession two tables which I will have printed with 


| my remarks; the first one showing the names of the vessels destroyed 


with the name of the cruiser by which such vessel was destroyed, 
the items claimed by the United States, the amounts directly opposite 
which were allowed by the British counsel, and in the third column 
the estimated sum allowed by applying the principles, which were 
promulgated by the arbitrators. 

The second table, contains the names of the vessels included in the 
first list which were insured, and the amount of such insurance, as 
appears by the claims filed and presented to the Geneva tribunal. 

It will appear from these tables that the whole number of vessels 
destroyed for which compensation was included in the award was 
one hundred and twenty-nine ; of which number it also appears that 
insurance had been effected and paid upon eighty-nine vessels. 

The aggregate amount of such insurance was $4,865,232.62, of which 
the mutual insurance companies owned $3,078,520.87, and the stock 
insurance companies owned $1,787,311.75. 

The bill recognizes the claims of the insurance companies but prac- 
tically excludes them by the extraordinary condition-precedent as to 
stock companies, which requires that before receiving any portion of 
the award they shall— 

Show by an exhibit of their books of account and business or otherwise that the 
war premiums actually received by them did not equal in amount the losses paid 


by them because of property thereafterward captured and lost or destroyed by 
either or all of said cruisers. 


It will not be presumed that any company can comply with this 
condition, for they would not be likely to carry on the business which 
did not yield income enough from premiums, their only source of 
revenue, to pay their expenses, and this account takes nonote of such 
expenses. The result of this will be that the companies are despoiled 
of the moneys allowed and included in the Geneva award for their 
indemnity. 

Independent of the want of any good reason for requiring this ac- 
count, there is a very great if not insuperable difficulty in taking such 
an account. The rates of insurance were varying from day to day 
according to the supposed risks. I have a letter from the president 
of one of the largest companies in New York showing that the pre- 
miums for war risks and for ordinary marine risks were not separated. 
His letter is as follows: 

WASHINGTON, April 1, 1874. 

DeaAR Str: In reply to your verbal inquiry of this date I have to say, that in proba 
bly nineteen cases out of twenty of insurance against capture during the late war 
insurance was obtained at the same time and in the same policy against the ordi 
nary perils of the sea, andit was not custemary to designate any portion of the pré 
mium charged for such insurance as applicable to the war risk. 

In other words, the ordinary and usual course for parties desiring insurance 
against capture was to take out a policy covering all the perils of the sea with the 
risk of capture included, and for sucha policy a certain premium was charged 
What portion was charged by reason of the indemnity against capture the insured 
did not know, and no underwriter to-day could state with certainty or estimate with 
much accuracy in any given case. 

‘The only exceptions were where insurance was sought against capture only, of 
which the instances were few, chiefly at the end of the war; and in these cases 
only could the amount of the so-called “ war-premium”’ be ascertained with any 
reasonable certainty. 

This I believe covers the ground. 

Yours, truly, 
. J. D. JONES, 
President Atlantic Mutual Insurance Company. 


Why are insurance companies thus condemned to outlawry by this 
bill?’ The theory séems to be this: The award is not held by the 
United States in trust, but it was allowed for national losses, and is 
properly held by the Government as absolute owner, with full right 

o dispose of it according to its sovereign pleasure ; and it would not 
be just to pay over any part of it to those companies that actually 
were enabled to make a livelihood out of their business during the war. 

I challenge this theory in its law, its statement of fact, and its view 
of justice. The award was not allowed for national losses. Excepting 
two or three ships chartered by the United States, provision for pay- 
ing for which is properly made in this bill, not one dollar was allowed 
for national losses, but the award was made on account of losses sus- 
tained by the private corporations and citizens of the United States, 


| and given to the United States to enable it to indemnify such losses, 


and for which claims had been filed and presented. I have already 
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shown that money received under such circumstances has been always 
adjudged by the courts to be money held in trust. 

What is meant by the claim that this award was for national 
Iancees? No claim was made for pecuniary compensation on account 
of offended pride, national insult, or wounded honor. It is to be 
hoped that our Government was too proud and noble to ask for 
money on these grounds. The expression of regret contained in the 
treaty on the part of England because their cruisers were suffered to 
eseape from British ports was a far more grateful atonement than 
vold or silver. All the claims that were made were thus stated by 
the American Commissioners : 


rhe claims, as stated by the American commissioners, may be classified as follows 

1. The claims for direct losses growing out of the destruction of vessels and their 
cargoes by the insurgent cruisers. 

2 (he national expenditures in the pursuit of those cruisers. 

} The loss in the transfer of the American commercial marine to the British flag. 

s. The enhanced payments of insurance. 

5. The prolongation of the war and the addition of a large sum to the cost of the 
war and the suppression of the rebellion. 

So faras these various losses and expenditures grew out of the acts committed 
by the several cruisers, the United States are entitled to ask compensation and re 
muneration therefor before this tribunal. 

Che claims for direct losses growing out of the destruction of vessels and their 
cargoes may be further subdivided into: 1. Claims for destruction of vessels and 
property of the Government of the United States; 2. Claims for the destruction of 
vessels and property under the flag of the United States ; 3. Claims for damages or 
injuries to persons, growing out of the destruction of each class of vessels. In the 
weompanying volume VII the tribunal will find ample data for determining the 
amount of damage which should be awarded in consequence of the injuries intlicted 
by reason of the destruction of vessels or property, whether of the Government or 
of private persons, 

e * * * . ” * 
Che United States, with this reservation, present a detailed statement of all the 
claims which have as yet come to their knowledge, for the destruction of vessels 
aud property by the cruisers. The statement shows the cruiser which did the in 

ivy, the vessel destroyed, the several claimants for the vessel and for the cargo, 
the amounts insured upon each, and all the other facts necessary to enable the tri 
bunal to reach a conclusion as to the amount of the injury committed by the cruiser. 
It also shows the nature and character of the proof placed in the hands of the United 
States by the sufferers. The originals of the documents referred to are on file in 
the Department of State at Washington, and can be produced if desired. 

* * * ‘ * ‘ 

On all these points evidence is presented which will enable the tribunal to ascer 
tain and determine the amount of the several losses and injuries complained of 
lo the amount thus shown should be added interest upon the claims to the day 
when the award is payable by the terms of the treaty, namely, twelve months after 
the date of the award. The usual legal rate of interest in the city of New York, 
where most of the claims of individuals are held, is 7 per cent. per annum. 

They earnestly hope that the tribunal will exercise the power conferred upon it 
toaward a sum, in gross, to be paid by Great Britain to the United States. The 
injuries of which the United States complain were committed many years since 
Che original wrongs to the sutferers by the acts of the insurgent cruisers have been 
increased by the delay in making reparation. It will be unjust to impose further 
delay, and the expense of presenting claims to another tribunal, if the evidence 
which the United States have the honor to present for the consideration of these 
ihitrators shall prove to be sufticient to enable them to determine what sum, in 
vross, would be a just compensation to the United States for the injuries and losses 
of which they complain, (Case of the United States, part 6.) 


These claims were, one and all of them, rejected as we have already 
shown, except the first one, for direct losses arising from the destruc- 
tion of the vessels and their cargoes. The judgment is in these words, 
expressed in the language of Mr. Staempfli: 

In the acts which have just been enumerated there exists a violation on the part 
of Great Britain of the obligations of neutrality laid down by the three rules ; con 
sequently Great Britain is responsible for the American ships which were destroyed 
by the vessel in question. 

Protocol 27 shows that after the tribunal had rejected claims for 
cost of pursuing the cruisers as being comprised in the costs of the 
war, Claims for prospective profits, and allowed only net freight, it 
then decided to consider at the next conference the valuation of the 
destroyed property and the claims for interest. 

The proceedings show that the award was for such valuation and 
interest. True it does not distinctly appear what precise amount 
was allowed for each vessel, but when it 1s considered that the claims 
of the underwriters are for the specific amounts fixed by the contract 
of insurance, and that they were never greater than the actual value 
of the insured property, all the elements of certainty are found to 
exist which are necessary to do complete justice. Suppose an Ameri- 
can merchant-vessel laden with cargo owned by several different 
owners should be destroyed at sea by wrong or carelessness of a col- 
liding vessel. Her master sues as he may do before a foreign court 
in hisown name for damages, and a gross sum is awarded him for the 
value of vessel and cargo. Could he withhold the fund from the 
true owners, because the judgment failed tospecify the items allowed 
for each owner? What would be thought of a claim by him that 
he did not hold the money as trustee because the judgment was silent 
on that subject ? 

The clajms were treated throughout.as claims to indemnify the suf- 
ferers. In the statement made to the tribunal by the agent of the 
United States, Hon. J. Bancroft Davis, he says: 

The object of the treaty is to indemnify the United States for all the losses suffered 
by their own citizens, and not to impose a part of that indemnification upon the United 
States themselves. (Volume 4, page 43 of the papers relating to the treaty of Wash- 
ington.) 

In his report to the State Department of September 21, 1972, Mr. 
Davis says: 

We therefore devoted our energies toward securing such a sum as should be prac 
tically on indemnity to the sufferers. Whether we have or have not been successful 
cen be determined only by the final division of the same. 
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Again, when Mr. Davis presented to the tribunal the list of Amet 
can claims, with the insurance claims ineluded, and the verifications 
thereof submitted by the companies, he concludes as follows: 


It thus appears that these computations show th e extent of all private losses 


United 
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compensation for 


States to make 


In the American Law Review for October, 1873. will be found a 
vigorous and able article maintaining the rights of insurance compa 


nies, and at page 19 will be found an interesting letter on this sub 


ject from one of the American counsel at Geneva, the learned Caleb 


Cushing, formerly Attorney-General of the United States, dated Octo 
ber 17, 1872, in which he says: 


In the case of the “ Alabama claims,” however, the United States will have in 
their hands a definite sum of money, awarded against England by the tribunal of 
arbitration, and paid over by England to the United States for distribution amor 
the parties interested, according to the award of the tribunal 

2. In the matter of the “Alabama claims,” the agent and counsel of the United 
States present d to the tribunal detailed schedules and estimates of the el tim 
American citizens on account of captures by confederate cruisers fitted ont 
dispatched from ports of Great Britain in violation of public law, sending forth th 
names of vessels captured and the names of parties interested, whether owners of 
ship, freight, or cargo, or officers and seamen, or insurers, and asserting the re 
sibility of Great Britain in the premises 

The tribunal, in the tirst place, adjudged Great Britain to be guilty 
all captures made by the Alabama and the Florida and 
Shenandoah after her departure from Melbourne 

The tribunal, in the second place, examined and scrutinized the schedules and 
estimates of individual losses presented by the United States, and on the inspes 
tion thereof awarded a sum in gross which they conceived to be anil 
which I think is sutlivient) toatiord a just indemnity to the injured citizens of the 
United States 

This gross sum will within the year be paid by Great Britain to the United States 
with interest on any delay ; it will be received and held by the United States as a 
trust fund to be distributed among the parties inftereste d, conformably to 
and spirit of the award of the tribunal 
such distribution promptly and justly 


‘ 
a of 
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In respect of 


their tenders, and by t 


suthcient 


the tenor 
and the Government will be bound to mak 
by the moral force of its duty of gol faith 
and its obligation to fulfill the stipulation of the treaty of Washington 
There is no contingency, uncertainty or doubt in all this yo 


tand the other par 
ties In mnterest may 


1 do not hesitate to say, rest assured of the honor and good 
faith of the Government of the United States in this respect, with just as much of 
certitude as in the payment of the gold bonds of the Government 

That accomplished lawyer and jurist, William M. Evarts, was 


another of our counsel at Geneva, and formerly Attorney-General of 
the United States, and he has argued before the Judiciary Com 
mittee with great ability the rights of the insurance companies. May 
the action of Congress in distributing this award be so just that there 
shall be no occasion for the w ronged Insurance Companies to invoke 
the official opinion of the third counsel of the United States, the 
present Chief Justice of the Supreme Court ? 

Again I ask the question, and Lhope each gentleman in the House 
will seek for a satisfactory answer to it, why are the insurance com 
panies outlawed by this bill, prov ided they have made protits ly theu 
business during the war? 

Is not the business of marine insurance a lawful business? If in 
surers make profits during war which enable them to support their 
families, or evento add to their property, do they thereby lose all claim 
to the protection of their Government? This bill treats them as out 
laws. 

If it had not been for these insurance companies, What would have 
become of our commerce during the war?) Ratherthan ineur the risks 
of the war our merchants and ship-owners would have suffered thei 
vessels to remain rotting at the wharves, and our commerce would 
have perished. The business of insurers was not only legitimate and 
lawful, but it was in the highest degree beneticial to our people and 
our Government, 

And yet this bill brands these insurers and their business as proper 
subjects for legislative condemnation. By what law, under what pre 
cedent, for what reason, on what principle does this Government 
make their right to participate in this award depend upon their su 
cess in business? Why should there be one law tor the fortunate and 
another for the unfortunate underwrite If a bill should be intro 
duced proposing to pry into their business transacted during the war, 
and to confiseate for the benetit of the Treasury all the profits they 
had made, no one would doubt that the bill would be an odious at 
tempt to confiscate the property of private citizens. But this bill 
differs from such a measure, not in principle but only in form. 

We have seen that by the law as it has been declared for three 
fourths of a century, both in England and America, the right of being 
substituted in place of the owner with all his rights and claims to the 
property insured and to any compensation for its destruction belongs 
to. the insurer on payment of loss. This bill, however, declares that 
he shall have no such right if he was so diligent and prosperous that 


| he made money. 


Nay more. ‘The Supreme Court has decided, as we have seen, that 
the payment of such loss operates like the most carefully framed 
assignment. It has been, however, the practice of many companies 
to take an actual assignment as a formal authentication of the in- 
surer’s title, this being a mere matter of convenience in dealing with 
a stranger, inasmuch as it relieves the insurer from the necessity of 
proving the different acts constituting his title, namely, the contract, 
the loss, and payment of the loss. 

This bill, however, not only closes every possible avenue whereby th 
insurer can receive compensation unless he can prove the balance of 
such 


assigument pull and void unless it was founded upon some cther con 
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sideration than the contract of insurance and payment of the loss, | 
True, he has paid the full value of the interest assigned; true, his 
coutract was lawful when made; true, it is entirely satisfactory to 
the parties to the assignment, and was not contrary to public policy ; | 
yet this billeondemnsit. This bill first kills every claim of theinsurer, | 
and then proceeds to inflict punishment after death! 

On the hearing at Geneva, it would have been a good answer to 
our claim for damages sustained by the insurance companies that | 
these companies had derived sufficient benefits from the war to coun- 
terbalance their demands, provided the scheme of this bill is correct. 
‘The eminent lawyers of England presented the argument, but they 
had not the courage to claim that any further effect should be given 
to it than to meet the demand for interest, which depended upon dis- 
cretion, but even to this extent it was scouted by the counsel for the | 
United States and rejected by the arbitrators. 

The argument of the British lawyers is thus stated: 


With respect to the insurance companies, it must be remembered that, as against 
the losses which they paid, they reccived the benctit of the enormous war pre 





miums which ruled at that time; and that these were the risks against which they 
indemnified themselves (and, it cannot be doubted, so as to make their business 
protitable upon the whole) by those extraordinary premiums. Would it be equita 
ble now to reimburse them, not only the amount of all these losses, but interest 
thereon, without taking into account any partof tue protits whi h they so received? 


The answer to this argument by the American counsel was thus 
piven: 

(h.) We may also lay aside the suggestions prejudicial to the allowance of inter- 
eston the claims which by subrogation or assignment have been presented by the 
insurers Who have indemnified the original sufferers. So far as Great Britain and 


this tribunal are concerned, who the private sufferers, and who represent them, 
ind whether they were insured or not, and have been paid their insurance, are 
questions of no importance: But it is worth while to look this argument in the 
face for a moment. Some of the sutferers by the depredations of the Alabama, the 
Florida, and the Shenandoah, were insured by American underwriters. These 


sufferers have collected their indenimity from the underwriters, and have assigned 
to them their claims 

Phe enhanced premiums of insurance on general American commerce have, pre- 
sumptively, enriched the insurance companies. Great Britain should have the 
benetits of these profits, and the underwriters, at least, should lose interest on their 
claims. It is difficult to say whether the private or the public considerations 
which enter into this syllogism are most illogical. Certainly we did not expect 
that “the enhanced payments of insurance,” which Great Britain could not tolerate, 
and the tribunal has excluded as too indirect consequences of the acts of the 
cruisers to be entertained when presented by the merchants who had paid them, were 
to be brought into play by Great Britain itself as direct enough in the general busi- 
ness of underwriting, to reduce the indemnity on insured losses, which, if unin- 
sured, they would have been entitled to. 
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If the Geneva award really belongs to the United States as abso- 
lute owner, then Lenter my protest againsc the disposition made of it 
by this bill. We have no moral right to give it away to the claimants 
for war premiums, or to dole out any portion of it to the insurance 
companies who lost money during the war. It is better a thousand 
times to bestow it upon the widows and orphans of the noble Union 
soldiers who fell in the war for the Union. Better distribute it in 
pensions among the crippled and sleeveless soldiers and sailors who 
were wounded in that war. Better expend it in the erection of re- 
treats and asylums for the poor, the unfortunate, and the worthy 
objects of charity among us. Better even leave it in the Treasury, 
to be applied hereafter as may be required by the public welfare. 

I have heard it suggested as an argument tending to show that the 
claims of the insurance companies were not included in the award, 
that the arbitrators rejected double claims; but a very slight exam- 
ination of the documents will show that this argument has no sub- 
stantial foundation. . 

It happened that in receiving and presenting claims our Govern- 
ment blended together claims to a limited extent in favor both of the 
owners and insurers for loss of the same vessel. This arose from 
the fact that in some cases the insurance was only for part of the value 
of the vessel and cargo, and hence claims existed in favor bothof the 
owner and insurer, and also from the fact that our Government had 
nothing to do with liquidating or auditing these claims. It appeared 
that claims of this character were presented as to seven whaling-ships 
destroyed by the Shenandoah, and as to partial claims upon twenty- 
three other vessels. The aggregate amount of these duplicated claims 
was about one million and a half of dollars, and the English coun- 
sel deducted that amount from the sum embraced in the list made 
up by the American counsel. (See volume 3 of the papers relating 
to the Washington treaty, page 610, et seq.) No intention existed on 
the part of our agents to demand this double compensation, as was 
fully explained, and the arbitrators simply decided that these dupli- 
cated claims could not be allowed. But this does not in the least 
degree prove or tend to prove that the single value of the property 
destroyed was not allowed, while the proofs, as already stated, show 
that such allowance was actually made. I give extracts from the 
proceedings at Geneva showing precisely how this question of double 
claims was treated : 

in the second place, wherever the owner puts forward a claim for his loss, at the 
same time that the insurance company also claim the money paid by them in re- 
spect of the same loss, such a donble claim must at once be rejected, since to allow 
it would be in effect to sanction the payment of the loss twice over, (Counter case 
of Great Britain, volume 2, page 335.) 

We readily admit that, whenever the owner puts forward a claim for his loss at 
the same time that the insurance company also claims for the money paid by them 
in respect of the same loss, then only one value of the property destroyed can be 
allowed; but we insist that in all such cases the award should be equal to the full 


value of the property destroyed. (Argument of the United States, volume 3, page 
252. Note D.) 
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In the second place, a closer examination of the claims made for cargo in the fox 


|} mer statement when compared with those in the original list and in the revised 


statement has enabled us to discover the following cases of double claims for sing 
losses, in addition to those commented on at page 27 of our first report: 


* * * * * 


2. The Charter Oak, (page 122 of former, and page 231 of Revised Statement. 


nandoah, class C.) Here the Manufacturers’ Insurance Company claim $3,500 . s jy 
surers on cargo, and the Columbian Insurance Company likewise claim the «a, 
amount as reinsurers for the former company. This is therefore a double ely; 


and 23,500 must also be deducted from the allowances made on our first r port 
(British Argument, volume 3, page 336, Annex C, Report of the Board of Trade.) 

(C.) As to the double claims: 

They consist in the main of claims made by the owners for the value of thei, 
property. simultaneously with claims advanced by insurance companies with whom 
the property was insured, and who paid the owners the amount of their loss. 1, 
pay the owners and the insurance companies these double claims would be clea 
equivalent to paying the losses twice over. One of these claims, therefore, y 
necessarily be rejected. (Opinions of Sir Alexander Cockburn, volume 4 pay 


vw 
oD.) 
" ‘ ‘ * * * te 


The tribunal preceeded to the consideration of the matters submitted to then 
and unanimously declared that the “ double claims” should be dismissed. (Protoco| 
27, volume 4, page 44.) 


It has also been said that the instructions ef Secretary Fish to om 
agent, Mr. Davis, that he should not commit the Government to the 
payment either to the owners or insurers, as that question should |e 
reserved for the future action of the Government, tends to prove that 
the award was the property of the Government. But that instruc- 
tion only related to the question of double claims which had heey 
raised, and simply purported that as between the two classes of 
claimants the question should be kept open. The agent did not vio 
late such instructions; nor did he misunderstand them when he in- 
formed the tribunal that the United States claimed compensation for 
the losses of her citizens for the purpose of indemnifying them against 
such losses as they had suffered. No private instructions by our Goy- 
ernment to its agents could change or affect in any manner the char- 
acterof the award, and that as already shown was demanded, awarded, 
paid, and received under such facts and circumstances as to consti- 
tute a trust on the part of our Government. That trust is so clearly 
stamped upon the fund, that no sophistry can obscure it, no ability 
change it, and no act discharge it, except a release from the true 
owners or payment to them. 

It has been argued that the insurers have no claim upon this fund, 
because there could be no spes recuperandi against the rebels; there- 
fore there could be none against Great Britain, who was only an acces- 
sory of the rebels. This argument is altogether too retined for practical 
use. ‘The doctrine*of principal and accessory, as known in criminal 
law, has no application to the conduct of nations. Great Britain was 
either an enemy ora neutral. The spes recuperandi embraces all in- 
demnity received, whether anticipated by the parties or not. It was 
an incident of the contract that whenever, wherever, or from what- 
ever source received, it belonged to the insurers who paid the loss. 
The Amerique was recently abandoned by her passengers and crew 
under such circumstances that it was believed she must inevitably 
sink within two hours, and if the underwriters had been called on for 
payment, they would have paid without the slightest expectation that 
she would ever be recovered. She wasin fact found some days after- 
ward floating ina trough of the seaand saved with all her cargo. She 
was none the less the property of the underwriters although her re- 
covery Was unexpected, 

Our Government treated Great Britain as a neutral. She wasin no 
proper sense a belligerent, for no war existed between her and our 
country. Therelation in which both countries regarded her was that 
of a neutral. The treaty of Washington proceeds throughout upon 
the theory that she was a neutral, and the question of her liability 
was submitted upon the issue whether she had failed to comply with 
her duties and oblizations as aneutral nation. Our Government pre- 
sented the claims of our citizens against her solely on tbat ground, and 
on that ground the judgment was pronounced against her, and such 
claims were allowed. What can be more unjust now, than for our 
Government to change its position in dealing with the award, and de- 
clare to its own citizens that Great Britain was an ally of the con 
federates, and therefore was not liable for the damages recovered, and 
hence they are entitled to no indemnity for their losses? It is equiva- 
lent to saying we have obtained this money from Great Britain by 
fraud and false pretenses. 

This question is totally unimportant, because even if Great Britain 
was a belligerent, and as such had destroyed insured property, and 
yet at the close of the war had made a treaty under which indemnity 
had been made te our Government for such property destroyed, the 
right of subrogation would in such a case have given to the under- 
writers the right to receive and hold the moneys for property lost 

eWhich had been paid for by the insurers to the owners, 

Our minister to England notified the British government at the 
very commencement that our Government would hold it responsible 
for the acts of these cruisers which were suffered to go forth trom 
British ports to prey upon our commerce. Every intelligent under- 
writer, like every intelligent loyal citizen, believed that the question 
of satisfaction for the destruction of our commerce was only a ques- 
tion of time. He believed that such atonement would be made by 
treaty either with or without war, and that such payment would be 
procured by voluntary action on the part of England, or by the se1z- 
ure of the British North American provinces that lay so temptingls 
near to our northern borders, or by the issue of letters of marque and 
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reprisal to take the valuable ships of England found floating upon 
every sea. = 

It is With a distrust arising from the acquiescence of so many ab 
and patriotic lawyers who seem to have favored the spoliation of in 
surance companies allowed by this bill that I call the attention of 
the House to the proposition that this bill is repugnant to the Consti- 
tution because it deprives the underwriters of their property with 
out due process of law, or takes private pypperty for public use without 
iust compensation, (Fifth amendment to Constitution.) 

Every lawyer knows that the words “due process of law” donot mean | 
4 mere law of Congress, but that it involves a proceeding in a court 
of justice, acting according to the settled usages and modes of pro- 
ceeding existing in the common law of England before the emigra- | 
tion of our ancestors. (Vide’13 Howard, 276, Murray’s lessee ; also, 
Pavlores. Porter, 4 Hill,146.) The only questious then left are whether 
this bill deprives the insurers of property. 

What is property? Mr. Webster said in the speech from which I 
have quoted : 


| 


\ claim or demand for a ship unjustly seized and confiscated is property as 
clearly as the ship itself. It may not be so valuable or so certain, but it is as clean 
aright and has been uniformly so regarded by the courts of law. (Webster's 
Works, volume 4, page 153.) 

In the present case the claim has progressed so far that the wrong 
doer has actually paid the money over to the United States, and it 
now remains in its Treasury. Judge Cooley says in his excellent | 
work on Constitutional Limitations: 


\ vested right of action is property. in the same sense in which tangible things | 
are property, and is equally protected against arbitrary interference. Nor cana 
party by his misconduct so forfeit a right that it may be taken from him without 
judicial proceedings in which the forfeiture shall be declared in due form. For 
teitures of rights and property cannot be adjudged by legislative act, and contisea 
tions without a judicial hearing, after due notice, would be void, as not being due 
process of law. 


The inequality and injustice of this bill strikingly appear when 
we observe its effect upon members of mutual insurance companies, if 
as is proposed in certain quarters and in the Senate bill as it origi- 
nally came to this House, mutual companies shall also be required 
to show how their account, of business during the war stands. A 
inutual insurance company is an association of persons who insure 
the property of their own members only, and of course they make ne 
profts tor distribution as in the case of stock companies. 

Mr. FRYE. Will the gentleman allow me to ask him a question ? 

Mr. TREMAIN. A question; yes. 

Mr. FRYE. The gentleman says that these mutual insurance com- 
panies cannot make a profit. Will he state how it is that the Atlan- 
tic Mutual Insurance Company of New York has obtained a capital 
of $9,000,000 ? 

Mr. TREMAIN. I have the returns showing that in these mutual 
insurance companies that which is called their capital consists of their 
premium notes, that their dividend is simply their scrip notes that are 
returned. I have papers signed by every president of a mutual in- 
surance company of New York, constituting the principal bulk of these 
claimants, showing that there is a common fund created of war pre- 
iniums and ordinary premiums; but when a loss occurs it is paid out 
of that common fund. It shows that by their charters as mutual in- 
surance companies, they are simply allowed to form a company by 
which each one contributes a certain amount for the insurance of his 
vessel; and at the end of the year the surplus is divided either by 
returning the cash or the scrip to the amount which they have on 
hand. It is just as impossible that they can make any protit as it is 
that two men can each get rich by swapping jackets from morning 
till night. 

Mr. FRYE. LIasked the gentleman how it was that that company 
had obtained a capital of $9,000,000 invested in United States and 
State stocks, 


Mr. TREMAIN, 





I know nothing about the case to which the gen- 
tleman refers. ‘There was no such case presented to the committee. 

Mr. FRYE. Allow me to ask one other question right here. The 
gentleman talks about the formation of mutual insurance companies. 
l ask him if there is not a statute of New York which provides that 
these mutual insurance companies shall become stock companies toa 
certain extent; and if one-half of them are not hybrid, stock and 
mutual insurance companies combined ? 

Mr. TREMAIN. I cannot say. I only say that the mutual insup- 
ance companies included in this bill are not stock companies to any 
extent; simply mutual insurance companies. And Ishould be willing 
to have the fate of this bill depend upon the solution of that question 
of fact. This whole question was considered in committee, and you 
could not have got your bill reported except by putting in an alloy- 
ance for mutual insurance companies. And yet the first thing when 
this bill comes up to-day you allow an amendment to strike out the 
inutual insurance companies and put them on a par with stock insur- 
ance companies. 

Mr FRYE. We were deliberately cheated into it by the misrepre- 
seutations of the insurance men. 

Mr. TREMAIN. There were no insurance company men that ap- 
peared before the committee to my knowledge, except the most emi- 
nent members of the New York bar, such as Mr. Evarts and others. 

Mr. BUTLER, of Massachusetts. J.L. Ward, of Washington, put 
his argument on file. 

Mr. TREMAIN. Several of the most eminent members of the New 


| their losses, those members who paid 
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York bar appeared Ul k 
premium claims the idea that t! 


orn ited intoine] al 
ing this provision in this bill as be 


Lil ' r totally unfounded in faet 

And I charge that except for the support of Mr. Warp. ef Hlinois 
Which he never would have given unless vou | d put these mutual 
Insurance Companles—you never would have been al to report voul 
bill to the House. And yet your first act to come in here and strike 
down the insurance compani bY providing that they cannot recover 
a dollar unless they show what everybody knows they rot show 
that upon a strict account of protit and loss they did not t pr 
miums enough to cover their losses. 

In the case of mutual insurance companies the average number of 
their members who during the war paid premiums and were i 


for war risks was about one-fourth or one-tifth of the whol number, 
whilethe remaining members only paid premiums for and wet 

against the ordinary marine risks. Under a bill allowine war pr 
miums and excluding insurance companies Whose premiums equaled 
ps premiums for war risks would 
in and receive from the award the amount of such premiums, 
These members have been paid their lossout of the | 


] i 
i funds ot the « 
pany, but neither the company 


come 


as such nor the members of the com 


pany will receive any part of the money paid out by them to tho 

who had been insured against the risks. The effect of the billis that 
no indemnity whatever is paid to any person for the value of the 
vessels and cargoesdestroyed, althor hi thre claims for such vessels and 


cargoes Were presents ad by our Government and wer 
in the award. Another effect is that a smali porti 
receive what they pail for premiluins wiitle the great mass of 
bers receive nothing for what they paid to th ! 
erty was destroyed, nor for the amount of t 


actually included 


m of the members 
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e trembers W Done prop 


heir owh premiums o1 
bu ness expenses. I present herewith an illustration of the modu 
operandi of mutual insurance companies, and also of what would be 
the operation of this bill, if the mutual companies were placed upon 


] P 4 . 4 . ’ 
the same footing aS SLO’ k ( OM LTLAA Se pre pare al by i ¢ OnLy tentexpert 


A mutual marine 


insurance Company is a mere association of individuals for the 
parpose of dividing their marine losses It has no stockholders and no stock f 
declares no dividends, accumulates no surplu nd has no interests adverse to o1 
separate from those of its policy-holdet Che underlying principle of mutual 
marine insurance is copartnership in or di nof loss Each policy-taker d 
the year agrees withthe others to bear, tot xtent of the premium paid by hin 
his proportionate share of ich losses as all may suffer Poli holders ie 1 
miums: 1. To fix the limit of their liabili lo provide a fund for the p 
payment of losses. At the end of the year so much of the aggregated premin 
as is unconsumed by the losses of that year is returned to the policy-hold 
rata 

The effect of proposed exclusion of these insuranet wuyal from parti 
pation in th Geneva award,” unless they can show an excess of ** losses 
paid over ‘“‘war premiums” received;is grave tijustice to large numbers of insured 
and an actual sequestration of their property 

A simple illustration shows this Puke the case of a mutual marine i wn 
company which in 1Is64 may be supposed to have cousisted of one thousand i 
bers or policy-holders ; of thes 
Eight hundred had insured property a t the ordinary perils of the sea 

to the amount of $10,000 each, at a premium of LO per cent., and paid 

into the common fund each $1,000 S800. OOO 
Two hundred had insured t ime ame chaga t lsof w 

ata premiumof 10 per cent., and paid into the common fund each $1,000 200, O00 
The company then had a fund, out of which to pay the losses of the year 

. : 1 O00. O 
During t! vear losses occurred to tl } t dl n tee ol 

the war policies, which were thereupon paid out of the common fund 1°0. 000 
There was then left of this fund to be t | | 
or 81 per cent. of the premium paid by each, each in er contributin 19 1 
cent. of his premium to pay t se losse the « ht hundred neured 
war risks actually paying four-lifths of the ’ 

This company acting merely as the agent for these poli hold now asks to | 
repaid these losses out of the award,” that it may repay to them the balance 
their premiums which but for these losses they would have re« | 3 
show that it received $200,000 of “ war premium wid paid onl 190.000 of 
losses, and it is therefore propose l to deny its applica i 

The two hundred partners who insured against war ris! ive, however. to 
allowed to recover the 19 per cent. of the premiu paid by them dl eaten up 
the war losses, amounting to $32,000 

rhe practical result is to sequester $152,000, belonging f 
chants who insured only against the ordi perils of the sea 

W hat become 3 Ol that Si 2 OO li Loris part ol the aw ira, | ut 

| not being paid out to the Insurance compa it would of course re 

x] ' 

main in the Treasury; but the bill ste] 1and declares it shall be 
paid out t »other parties whose ¢« ere t allowed and formed no 
part of the fund. This bill depri es the underwriterof lis property 
unless he can show that his general busu ss re lted in a loss, and 
as it did not result in a loss, he is not onl ble to recover his own 
property, but the bill provides ! bial Ly to oth 
persons. 

It is no answer to this argument to y that the insurer or owner 
| had no right to recover against Great Britain in any court of law, be 
cause she could not be sued. She has waived her sovereign right of 
exemption trom sult. She has consented toappear in court and tosub 
mit to its jurisdiction. Nav, more; she has paid and itished the judg 
ment recovered against her. Iam just as etlectually deprived of nu 
property when [I am prohibited from enjoying it unless I shall comph 
with some impossible condition, as LE it were taken from me by an 
armed soldiery. 

The objections which I have urged to the bill on aecount of its pro 
visions in regard to insurance companies do not apply as to mutual 





| insurance companies, for as allows them to 


to them it very properly 
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recover for their actual losses. As to them, however, it places them 
in the second class, whereas they ought, as it appears to me, to be put 
iu the first class, because their losses are direct losses—as much so as 
any other losses which are embraced in the first class. 

lhe stock insurance companies are excluded, as] have before stated, 
upon the theory that they made large profits during the war; and 
upon this supposition they are excluded under this bill unless their 
account shall show that theirlosses exceeded their premiums, which it 
isnot likely can be shown in relation to any of them, because it is 
scarcely probable that their premiums were not sufficient to pay their 
losses, and that they still carried on business, paying its expenses as 
an entire loss. 

If during the war these companies did make profits 1t was their 
good fortune and they ought to be permitted to enjoy it. The pro- 
verbially hazardous and unprofitable nature of the business of marine 
insurance is thus described in the article from the Law Review : 

The underwriter may or may not be rich. He may be rich to-day and poor to 


An eminent merchant remarked not long since that if he were a trustee 
he would as soon invest property of his ward ina corner grocery as in the stock of an 
insurance company Che field of commercial history is strewn with the wrecks of 
uch companies As they seldom or never dissolve while prosperous, it may be said 


that their form of natural death is bankruptcy. 


morrow 


After the ratification of the treaty of Washington a circular was 
issued under the direction of the Secretary of State, informing claim- 
ants “that all claims growing out of the acts of the cruisers would 
be presented to the tribunal, leaving that body to determine on their 
” (Report of Mr. Davis, vide Papers relating to the treaty, vol- 
ime 4, page 2.) 

Iwo points were plainly implied in this circular; first, that the 
Government assumed no liability in receiving and presenting such 
claims, for they were to be determined by the Geneva tribunal; and 
second, that if they were allowed by such tribunal they should be 
paid out of the award. This bill reverses the effeet of the circular 
by making our Government responsible for all claims it received and 
presented, although the tribunal decided against them on the merits, 
and it rejects claims in favor of insurers which were presented and 
allowed. When we consider that as to all such claims both the treaty 
and the award declared that they were * fully, perfectly, and finally 
settled,” we cannot fail to discover the great injustice perpetrated by 
this bill upon the insurers. 

It is true the bill as reported does partial justice to the underwriters 
by allowing the claims of mutual insurance companies, but I regard 
the other insurers as equally entitled to consideration. In my judg- 
ment their claims rest upon the plainest principles of justice and 
right, and I can vote for no bill which deprives them of their right 
to share in the award and transfers their money to other parties to 
whom it does not belong. 

[ would cheerfully support Judge POLAND’s bill which provides for 
one suit in the nature of a bill of interpleader to be filed by the 


merits, 
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United States against all the claimants, and provides that the fund 
shall be distributed according to the principles of law and equity, 
the decree of the court being subject to an appeal to the Supreny 
Court, for I feel confident no court that had the right to decide upon 
the merits could exclude the insurers. I greatly prefer to the presey); 
bill the one which I had the honor to introduce, which distributes 
the fund among the parties whose losses are allowed and constitut, 
the award, leaving the balamee, if any, in the Treasury. 

And now, Mr. Speaker, having entered my protest against thes 
features of this bill which are repugnant to my sense of justice, | 
shall cheerfully submit the decision of the questions involved to thy 
better judgment of the House. Althoughsomeof these companies a 
located in the city of New York, I have no acquaintance with any 
officer or member thereof to my knowledge, and have no desire in re- 
lation to the matter except that this award shall be distributed jy, 
conformity with the eternal principles of natural justice. 

The Government cannot afford to do deliberate wrong to any one, 
even the humblest of its citizens. Let us distribute this award iy 
such a manner that no part of our own people shall have any caus 
to complain that their rights have been violated, and no stain shal] 
rest upon the national honor and good faith in the judgment of the 
civilized world. 

Exuipit A. 


SUMS INCLUDED IN THE GENEVA AWARD. 


In making the award the arbitrators confined their decision to the damage don 
by the Alabama, (and her tender the Tuscaloosa,) the Florida, (and her tenders, th 
Clarence, the Tacony, and the Archer,) and the Shenandoah, after her departur 
from Melbourne; rejecting generally all other claims, and (besides the so-called 
indirect claims first rejected) particularly specifying as rejected. 1. The cost o! 
pursuit; 2. Prospective earnings; all double claims for the same losses, and al! 
claims for gross freights, so far as they exceed net freights. 

They agreed to allow interest at a reasonable rate, aud deemed it “preferable to 
adopt the form of adjudication of a sum in gross, rather than to refer the subject 
of compensation for further discussion and deliberation to a board of assessors, as 
provided by article 10 of the said treaty,” A detailed statement was then presented 
by the agent of the United States specifying the particular vessels destroyed whic! 
came Within the decision, and the amounts claimed for each and for its different parts 

In the following table the *‘ American claim” is taken from tbe statement pr 
sented to the arbitrators by the agent of the United States, Mr. Bancroft Davis 
August 19, lx72. (See Papers relating to the Treaty of Washington, volume 3 
page 579, &c.) 

The * British allowance” is taken from the table presented by the British agent 
at the same time—(/bid., page 616, &c.) 

The “ Arbitrators’ allowance” is estimated. The rule followed, being deduced 
in the main from the twenty-seventh, twenty-erghth, and twenty-ninth protocols 
is as follows: Double claims, claims for prospective profits, and the hypothetical 
claims first submittedon the 19th August, 1872, are omitted. And with those dedi 
tions the American valnation for vessel and outfit is assumed as correct. Twenty 
tive per cent. on the value of the vessels is added in the case of whalers in lieu of 
prospective profits as or including wages, and in the case of merchant vessels a 
net freights and wages combined. 

The result, approximating so closely the actual allowance, taking into consi: 
eration the insutticient data accessible, demonstrates the correctness of the rule a 
the one adopted by the arbitrators. 


Exuipir A.—Sums included in the Geneva award. 
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American claim. | British allowance. Arbitrators’ allowance. 
Vessel, | No. Particulars of claim. 
| Items. Total. | Items. | Total. ‘Items. Total. 
; a : 
MED ctiicnes ecebneecae DE ts OE PEE, casvcnndseesecenssasasdeenches 27, 858 91 | $24, 793 62 $27, 858 91 
| Wages a ia nan db aiid del G eee aeaen 11, 295 00 | | 6,198 40 6, 964 72 
NR i ee hem aseaweweesemnae ewes 060C Ct ewheneeteeeeg 2. >... Fowadeswscnes 
| —o $44, 803 91 |———-_—_—_— 630. 992 63 |——_..--—-—- $34, 823 63 
OS Ne ae ee Da re IE dntncGéatenuesvsnueectusaenme 12, 815 60 10, 680 00 | 12, 000 00 
Wages hid dithbitcbubdeds sen tdiesnibn~e teenie 11, 150 00 | 2, 670 00 | 3, 000 00 
ee | 3, 200 00 | 816 00 | 816 00 
27, 165 60 |-———— | BG 106 OD | ere 15. 816 00 
Benj. Tucker ....... a Pe ee I Sis “knnuedksn cea neciueveessassead 68, 200 00 40,050 00 | 15, 000 00 
| TRO OEE tiisicatnacuh senses bucsnbeeneunedége eee: —6lCttité‘“S:*é*S OE eet race | 25, 200 00 
| WI. «ciht cebdebheieawiebatesenabensians eebas 29,375 00 10, 012 50 | | 5,000 00 
PR crc cinn'nh nc een sine enae ek dae 4, 835 00 1, 835 00 | 1, 835 00 
— 127, 610 00 | 51, 897 50 77, 035 00 
UCJOUEDEE . onccce ox aici eeea Oi ee nc conduedsckeeuséeendeanedn 12,312 53 10, 958 00 | | 13.319 53 
DR SI 6 gis circ cosas bE wwnbeee een keewaes ee Ct«t*i« tt Ragnar dans tt | Bs rarecate ha ma 
eT ee 14, 495 00 2, 739 50 | | 2,558 46 
IDS ian nn 5 rein iniae een wate oe ace soil 4,100 00 150 00 150 00 
——_ 50, 752 53 |-—— 13, 847 50 15, 020 99 
Elisha Dunbar.......... th). a eee ----| 5A374 GA 32, 040 00 36, 000 00 
PI nan dunce nonddebiokieebaukneneee eee. ~~~ —.. Aiesdesaenen 4,095 00 
ee re cian a es Saas mnh bee kab kee 7, 805 00 | 8, 010 00 3, 000 00 
| I a os naam aione he 4,925 00 1, 225 00 1, 225 00 | 
‘| 74, 199 65 41, 275 00 44, 320 00 
ee ee Oe WO IR once dt napcecsedcsyccuctvhsuncus 28, 212 00 17, 800 00 | 20, 000 00 | 
AT. |. ccd euneeh seen esos ame ee aeeee Rae. | | Beeeaiealiteedta 8, 268 00 | 
ee re eas, 13, 380 00 4, 450 00 | 5,000 00 | 
PE I 6 cin ces cacndinentcknbensensenen’ 3,900 25 | 700 00 | 700 00 | 
33, 760 25 |——— 12, 950 00 | 33, 968 00 
OR 5 os ciccouennad Oy es ccocaxcksecksnscesuebinee | 16,700 00 10, 680 00 12, 000 00 | 
PI cacnad dcunuxedenvaeeaentebecheneneee [ees 6=63|)”—ti“‘(i‘é«~S ES i cee 2, 328 00 | 
WRGNE. cdi covenatnsccccéa gasses cprcmescouessanns | 28,990 00 2, 670 00 | 1, 750 00 | 
| Persomal Ge0ts.... 2... ccceeses: sail a lt seibere | Bae tlw. a eeeehanenes J | I nwwescecccel 
—_——— 53, 292 17 13, 350 00 16, 078 00 
Levi Starbuck........... | St ee ee ee, ge 8. Lt gnc we weeee teaser 63, 310 00 35, 600 00 | 40, 000 00 
{ | NE EIT ET LE IS I RE ES EEE aoe 8} © | Wee Bat. TR i caliente 
SUG. ncnuo cases Acne ewnnes see iasunninssrlete 8,505 00 8, 900 00 | 3,750 00 
i OE 6 chi pape eee etires | 5,560 00 860 00 860 00 
, IE oa og nrcdan vn debene bong nniubeeden weed in ee tet uneendkebe Lica aaap at 
j | | 168, 415 @0 [| 45, 300 ©O bas. 44, 610, 00 
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Exuibir A.—Sums included in the Geneva award—Continued. 


ALABAMA—Continued, 














American claim British allowances \ trators’ allowanc< 
Vessel. No. Particulars of claim. 
Items. Total tems lotal lten Tota 
Lafayette, 2d..........- et en cs a wanb aed sivenane $40, 775 00 $21, 360 00 4 OK 
IR ORIG oe ee pn oensioe cadeames 45, 492 00 ‘ { 1 OO 
oe es a ee gta. Se eee ae 18, 955 00 5, 340 00 6 000 0 
yO ES eee page 6, 026 00 1, 276 00 1, 276 
en ca Soes Sebacand katnncan sued 500 00 . 
—__——— S111, 748 00 $27, 976 00 875. 467 | 
Wet adké Vanaewanweul ee 10 | Veasel and outit. ...........-. ..- i te ot 37, 660 00 26, 700 00 30. OOO ¢ . 
P 4 Insurance on prospective profits an‘l outfits... 11, 442 00 
SS OT ERE PE ET ae 36, 934 00 L, ha ¢ 
alae i a es ci ce 16,725 00 6, 675 00 000 
Pe Re on ci naeceucecenccessun eee 5, 223 2 2,016 00 ( 
—__—__—__—— 107, 984 2S 5. 208 00 ) 
Ocean Rover.....4...--- I 1 RO 78,315 00 14, 500 00 0. 000 00 
aa nem awe SREP 50, #25 00 {3,825 00 
Oe ne ica iie wae : 10,215 00 11,125 00 6, 250 00 
Personal WRORIIET Stasccn Vasncacancesscanesiwes 5, 716 03 » O16 00 2 O16 00 
ee 145, O71 03 57. 641 00 107. 091 OO 
Ocmulvee. .....----- ye a I i een dae ween 40. 000 00 35, 600 00 10. 000 00 
Profits earned.......... Das a alt acta AG neal oh oo 77, 572 00 77. 572 00 
_ eee, 9 ae i a ie! le Pa 10, 620 00 8,900 00 , 000 00 
ND SIO as ccna csccekeuecsocususson 6,253 00 1,903 00 1, 903 00 
Pc catuigse Cie eeuhseneuekancwnneua eu 135, 000 00 
ae 259.505 00 - 16, 403 00 ww 475 00 
TiPMOIe .oxc0e-4naee Ss Ps ne eaaneskandduee 63,550 00 14.500 00 0. 000 00 
Fe i ca wiit sata ntlele te R225 00 11, 250 00 12, 500 00 
STI go a ca dudiwdanadaeuven su ne 5, 250 00 
a Uo VU », O25 OF ; 0 OOo 
Weather Gauge. ....... 14 | Vessel and outfit............ Boe Sebastien 10,053 84 8, 948 00 10,053 &4 
Wages a a i eee 8, 920 00 2, 237 00 2513 4 
OS SETI IOS LE 4,541 70 692 00 692 00 
aahiemeaoets 23,515 54 ; 11, 877 00 13,259 20 
] int Nat wean I eee een te arree 84,245 00 52, 500 00 5 000 00 
Freight acd il are aiekire tiers: wih th eth ed te wwe ae ae wok 34, 531 03 1s, 750 00 
Cc npupmiiieiwandnten «sb cen eearenoecnagaeee'e 5, 186 80 4,616 43 5, IST 00 
te a le ke 6,195 00 2,100 00 
I Ee s,s nae anweelenbaws = 5, 300 00 1,250 00 1.250 00 . : 
| as 135, 457 8&3 60, 466 43 100. Lk7 OO 
Ce BE identi bs kawes 16 | Vessel and outfit............ : i ae Rae 32, 000 00 22. 400 00 32 O00 00 
ei Wa ce Raia arauaen Je tacanbakkade 11, 733 33 ae = OOO 00 
Ns Pe pitt tne ght aun aay Pea aie 6, 220 00 904 00 
SEES RE OOF 5, 092 60 1,543 00 15. 430 00 
i cr hcpnts cnncuanc een akawh eh Cee i, ....... ‘Weimar sglaten aie 
——_—_ ——_—_ 06, 464 93 —-__— 24, 847 00 41.543 00 
CE x occ deuncasne 7 en as : 10, 000 00 7,000 00 10. 000 00 
Freight i ah bartar wih Sialic ttl Or a ot i on ct ee eae ; a ~~ e . 2 OOO OO 
Cargo ae eae BS a La 4.241 00 53, 909 Os 60.572 OO 
Wages a a aaa a a a ha ee 3,955 00 220 00 
I ee ut a 3,450 00 ia pte 
ena 101, 646 00 — 61, 1RO°OR 73, 07 ) 
ee ee OF ay en ens came daee 20, 000 00 14, 000 00 20, 000 00 
ve Seth neha m al cupek ee nu~aenns beube~ 6, 720 71 : 5, 000 00 
a i a a te i 753 78 670 17 753 78 
a i 3,675 00 560 00 
I I ee  weanbandeeasws 3, 250 00 ; . - 
. aaa 34, 399 49 poesia 15, 230 17 2 : 00 
NG, occas ceudonens I er ee | 50,000 00 35, 000 00 0, 000 00 
a ea a -e---| 37,890 00 12. 500 00 
sd ae 9, 850 00 1, 400 00 
EE GR sinss cideGsedadubvevedeacieae'a 6, 020 00 920 00 980 00 
aaa 103. 820 00 |— - 37, 320 00 62. 480 00 
Golden Eagle............ OO on I occ owwadbueee 56, 000 00 39, 200 00 56, 000 90 
oo Coe. i. eesuacaewbeease 30, 000 00 ae 14, 000 00 
RE tegiuins 60a cdbsudos eens stanedacevanen ewan 27, 522 50 24, 494 58 27, 522 50 
i ape keb enews 9,585 00 1,568 00 
IN gia hos cick daa dd san sacncant secon 6,115 00 1,165 00 1,165 00 
—— 129, 222 50 ee 66, 427 58 98, O87 50 
Jahez SnOw....<- cecce 21 | Vessel and outfit ............-: ee eee 76, 200 00 419, 000 00 70, 000 00 
SS Se ee <a enaeeeeeae 9, 408 00 17, 500 00 
Ne a eanec onubel 7, 460 00 1,960 00 
I ee ienee neuen 8,350 00 3, 500 00 3, 500 00 
PD i a pRECRENCR rewsders cas cconccenescswses 3,100 00 ; ; 
ace 104. 512 00 —— 54. 460 00 91, 000 OO 
John A. Parks......... I Bo I es a vaewebee 56, 501 00 39, 550 70 56, 501 00 
SE tae tune uth ein cbauwenuaseesuus <a 42, 306 00 « ; 14,125 25 
erie eee ck oan pe seinen ence edaacee 25, 700 00 22, 873 00 25, T00 00 
CN cb AnaHA GE Chdesmmensvceseckadathens ee 6, 245 00 1, 582 00 
I eats cee ee ie 6, 633 50 1, 933 00 1, 933 00 
ccna dnetewClaceeaenwevencuecosusasues eee, i. LL. fetawecnwas 
: ———— ——_- 137, 715 50 - - 65, 938 70 98, 259 25 
Lafaye Seth, PEGs esi ede duos I  eduaubaewe 80, 000 00 56, 000 00 RO, 000 00 
ce eu EE Rhee eosin ts cn pnaeewNeeeree 18, 978 00 pats 20, 000 00 
ea ke nc ae we heire 21, 537 00 19, 167 93 21, 537 00 
I te MRAM oc ws vec eeninanwame teens 6,755 00 2,240 00 
SN GUDOOR cnuuiescncercevietseveceedédiw's 4,980 10 1, 280 00 1, 280 00 
| —_____—_ 132, 250 10 — ~ 78, 627 93 122, 817 00 
Lamplighter ig oie ete eae 13, 875 00 9, 712 30 13, 875 00 
ech Ta ae ac adabacacaeusebe hee 8, 780 00 awk 3, 468 7 
Ss EU aoe. bcs copekekaces Hadbewe 3.450 00 3, O70 50 $450 00 
ar a hs a a's culls ie 3,955 00 328 50 
| I Ce 8 a awe keawiawe 4,795 00 1, 845 00 1, #45 00 
» 34, #55 00 — — 15,016 50 22, 638 75 
Louisa Hatch. ........... Se i WOE NE COR hoi cc tev cccnccreadnnascsstvnnss 67, 250 00 47,075 00 67, 250 00 
achat SiaeMA isn is phnsnetccmiaenihiele te 15, 000 00 ose . 16, 812 30 
ER oi acuntct Ait erdecscamavecsss secs wanaaad 6,195 00 1, 8&3 00 
wanna 7,180 00 3, 130 00 3,130 00 
} ineietedmnes ». 625 00 '|— a 52 ORR 00 - R7. 192 50 
Palmetto....... pad ey ee i 10, 000 00 7,000 00 10, 000 00 
} 1 ¢ ek seed anaaenaeniee 2. 400 00 11, 036 00 12, 400 00 
: a Ne a ao wien iin wie we 2,775 00 220 OO oreeee 
ee ee 2, 683 33 433 00 133 00 
4 Freight, Be ie cabeee wcucns sakecegebuvenstseendeaeeace . =, JOO OO 
“ | i —_—__—___—_ 27, 858 33 — 1°, 749 00 25, 333 00 
= 
i > 
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i ; Eximpir A.-~Sums included in the Geneva award—Continued. 
- | 
® ALABAMA—Continued. 
= | 
ee : 
Wd 
f : American claim British allowance. Arbitrators’ allowance: 
re i 
| ; Items Total Items. Total. Items. Total 
: 
' } é ; 
ry : kt J £91, 542 00 #41, 001 10 £90, 090 00 
. F | { 78, 127 10 22,500 00 
4 : 6. O20 OO 1.640 04 ‘ 
i Ps 13, 304 95 8.755 00 8 755 00 
s | cane $189, 954 05 |——___ 951, 396 14 |——_____ $121. 9 
a 35. 000 00 24 500 00 35, 000 00 
i 7, 965 00 980 00 8, 750 00 
$j 7 OCU i - 
» | penesntieninen 48.015 00 austen 25, 480 00 |———— 43.7 
i : \ ( 29 000 O00 20, 300 00 29. 600 00 
- | | 4,772 00 7, 250 00 
7 | ~-e--| 24,092 10 21, 441 83 24, 092 10 
im 5 $215 00 eee 06060 
» } I 2, 700 00 550 00 550 00 
4 : la \ de age re ne OR a a i 
i : S —_ 64,629 10 ————— 43,103 88 | ———__. 60, 892 1 
i! Amanda A oa 35, 000 00 24 500 00 35, 000 00 
, Ive ai 33 000 00 a 8 750 00 
i \ 6.325 00 G0 OO ee . — .| 
ik I 4,353 00 1, 853 00 1,853 00 
i — 8, 678 00 |————_——— 27, 333 00 _-—_———_ 15, 603 
s © \ . . 68, 544 00 22 400 00 32 000 00 
i I) i ; ae 11. 000 00 eR: 8, 000 00 
7 ( ) secccecce.| 54,558 00 17,844 62 53, 758 00 
; : 5. 160 00 296 OO aa 
| I na I cir ae es AE 4,350 82 2 600 82 2 600 R2 
i ceeamatinasegeipenian £43, G18:68 | enceensene 7,741 44 | —— 96, 358 22 
i Anna } snidt 3 | Veasel STON, So ee ot 50, 000 00 31, 500 00 45, 000 00 
4} Freight seccces-| 26,2300 00 ees 11, 250 00 
‘ Cargo a eT eR a 216,479 49 158, 776 89 178, 401 00 
} Wa : el 10, 140 00 1. 260 00 ON hoe 
a Personal effects ; . sweets cs 9, 625 00 1,875 00 1, £75 00 
—- = — 30n, 544 49 193, 411 89 | ———_-_—__. 236. 526 00 
Contest ; Ve 1 &e ree cane 15, 000 00 31, 500 00 45,000 00 
bre t ee ee aioe 61.500 00 cos 11. 250 00 
at (arvo sail dh teaiel in aati et aie 30, 522 3s 27. 164 58 30, 522 00 
: Wages ee _...| 10,650 00 1. 260 00 coe ; 
; Personal effects... : : he aes cost awe a 4, 638 00 5, 843 59 
; sainemmesion IGA. 005 OY beens 64, 562 58 | ——_- 92,615 59 
: lL) ua Pf i \ l 27, 000 00 18, 900 00 27, 000 00 
+ Ii 15, 000 00 joshusadaus 6, 750 00 
& Car 13, 776 00 12, 260 64 13, 776 00 
: W 6, 220 00 756 00 mas 
| Personal effects ...... ae 6,988 60 3, 439 00 3, 439 00 
t Dama 3. Ae 5 ; e ae ae SI 4 ee” SE a ae ares 
t! qumeveneennenenne 69, 644 60 | ——--...._- 35, 355 64 |—-———-———— 50, 965 00 
j Dunkir} > | Vessel ia ekeiteenaaeais valie ae 25, 467 00 12, 226 90 17, 467 00 
: Vreight ad oN a 3,936 32 Ba a alias 4, 366 75 
; Cargo . vere 19, 507 60 17, 361 76 19, 507 60 
: Waves eee 2 625 00 480 O07 ee irae 
‘ Personal effects ‘ Lata dite adele ee jee 3, 874 64 2,374 00 2,374 00 
; emaentaeneenenne 55, 410 56 ‘ $2,451 73 | 43, 715 
1 Golden Rule Ss +4 Vessel : i aa rele ea a 10. 000 00 8. 900 00 10, 000 00 
g Freight ; aiebase 8, 207 00 re : 2.500 00 - 
Cargo ‘ bens ae ae 61, 332 57 68, 913 00 
W es ‘ ‘ - 3.675 00 re cS les Oe OR = 
Personal effects ......-. ; : ale 3, 210 00 1, 060 00 1, 060 00 
——— 96,840 70 —— 71, 648 57 ——— 82,473 00 
Lauretta ; baat ry Vessel ’ 1 ila eect 15, 139 64 10, 598 00 15,140 00 
Freight ee a ‘ 3, 000 00 Co 3,785 00 
; SER: cneedtennndde sbnenasebees ; seebine 12, 200 00 10, 868 00 12. 200 00 
Waves : ae a 3,675 00 Rs = me ee 
Personal effects. . aan ja — Re de Bee 
——- 37, 264 64. ——————— 21, 889 92 —__—— 31, 125 00 
Martabar % So Sore ee Be | sis moa 35, 600 00 24,920 00 35, 600 00 
Freight aon — : in icittanad 8, 900 00 
Cargo ‘ — rer. j 15, 000 00 13, 350 00 15, 070 00 
: Wages a et? as kl 8.050 00 996 80 
53 Personal effects ns apace me 11,012 25 2,322 23 2,322 25 
i — 69, 662 75 |———- 41, 589 05 |———- -——— 61, 822 25 
st Olive Jane 5 9 Vessel aca a - allele 35, 000 00 24,500 00 35, 000 00 
x Ky ht 15, 000 00 8, 750 00 
a Cargo 39, 028 66 15, 600 21 17, 529 00 
3 Wage od 2.905 00 920 00 | a pS st 
i Personal effects 5 ose 4,450 00 2.000 00 | 2,000 00 
Damages 1,000 00 
. —— ——- 97, 383 66 |—— 43,080 81 |———______ 63, 279 00 
+; Parker Cook Z 40 | Vessel ...... ie ‘ pci ees 9,493 33 6, 645 34 9, 493 33 
} IN cine c DRENE Dk sk Sacauneweaewaye : 1, 625 29 a 2,373 33 
£ ro ; am — 14,280 94 12,710 04 14, 280 94 
‘% W ages 2,775 00 265 x1 eas ; 
* Personal effects 2.915 00 655 00 655 00 
i - —— 31,089 56 |—- ......... 20. 276 19 26, 802 60 
: Sea Bride.... ineatet il Vessel aa : , 39, 756 00 21, 000 00 30, 000 00 
if Freight as : cians ee 21, 000 00 lal 7, 500 00 | 
f; Cargo ie EEN E 82,445 12 40, 446 05 45, 445 00 
4 Wages eer er? 6, 600 00 | 840 00 dua 
; i Personal etfects oa we bibnid 6,143 00 3, 393 00 3, 393 00 
; ioe pemmitipeeinee 155, 944 12 ae Oh GUE. OS | eceiccere 86, 338 00 
ie lalisman.... ceiiate 12 Vessel EPSENSE Teawedebednenh hte wheats ...| 101,950 00 43, 247 50 6, 925 00 
a Freight ...... ite ret swaceduatunl ee pe a, | 17,231 25 
. 5 Wages ..... a itn 8 560 00 2,729 90 Sancta 
cis Cargo i lreh ened i alee 90, 371 00 80, 430 19 | 90, 371 00 
ti Personal effects ........ ; seutocst’ — 8, 405 00 2,455 00 | é 2,455 00 
i. —- 247, 765 00 | ———_____—— 133, 862 59 178, 982 20 
: Sea Lark 43 | Vessel a 4 : ee 71, 000 00 + 35, 700 00 51, 000 00 
é Freight ma 4 . sd bs — 23, 500 00 ra 12, 750 00 
i i Cargo bene oeeen bau de 215, 805 14 191, 525 33 215, 197 00 
zm Wages Rta kewaniute 7, 720 00 1, 428 00 wate 
| Ee PD CIEE, unit dakowsiabeesudsensdbnecnet 5, 700 00 | 1, 250 00 1, 250 00 s 
; canaianasenee SBR, TRS 16 “acteeteenee 229, 903 33 '——— 2380, 197 00 
> = 
; a 
. 2 
i 1 
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Exuisir A.—Sum: included in the Geneva award—Continned. 


ALABAMA—Continued 





Amer : Arbit “ 
Vessel. No Particulars of clain 
Items Iter rota 
Thomas B fa 44 Vessel - os 290 O00 OO £14. 000 00 wn 
Freight oad . 15. 165 00 . 4 ; 
Cargo : 3 . 192, 675 24 167, 204 30 187. 870 00 
Waves phe ae 7.975 00 OO OO 
Personal etlects - 5, 446 OO » O46 00 4 
S241, 261 24 Sis4, 710 30 - 
WITh .2--ee a) 67, 375 00 44. 800 OO 4 
3, 739 7s ° l 
333, 763 OO 7 O49 0 . ( 
kt thahh Stipe tikes Chee ° . J a ‘ 5. 540 00 1. 792 00 
Personal effects ...... ne 5.151 00 1471 00 
Damages. ......... a he i 11, 049 60 1 471 00 
fo6, on Je 5,112 07 4 4 00 
| mum Jack wi . 4 Vessel..... Shas at eters ae a Se 53. 000 00 24. 500 00 75 OOO OO 
Freight 6 000 00 o 00 
(argo i Rp Sey) ) 51 oe { 7. 872 OM 
45 Wages... ‘eo ‘ 3. O00 OO ooo . 
Personal effects ° ) 0 OO » 400 OO 10 (0 
Damages, &¢ : . Se oe ae an 20, 948 33 
O44 To 60 104. ( ‘ 
W g 1 Racer 17 Vessel ‘i S33 OO 39. 783 10 vf 
ee ee 24 OOO OU 14 
DE (466 newanen kaGk be kun boebabbae samunk 276, 922 91 » 714 { ta 
eee 13. 700 OO 1 501 22 
SN nn pg eka a ice dee 14, 352 00 7.952 00 , > (0) 


neces scsesece oe ecvcccascecvees| Ahh, Ole OO 44,912 00 


pwswesie . : “on nae LS, OOO 00 16, 040 00 
Cargo ate J bam hein bceuenseun 27, 316 32 24,311 24 27, 316 00 
Wages. . ail aaa recseuwwaa nannies 7,175 00 1,706 4: 
Personal effects....... Komnase nes 3 », B29 00 1,070 OO 1, ( 
Damages.............. ot , : SS 6,105 00 
~ 173, O-0 O92 42 i 72 lt L Ow 
Chastelaine ie ‘ 2! ee f ee a 10,414 00 7, 280 80 10. 414 
LAD ic acdivetevaeteevinde cees ; 1, lob 55 1, 029 73 | { ' 
a sripks weedeees eek 3, O75 00 201 59 0% 
Personal effects ....... ‘ 2, 300 OO 100 00 100 OO 
- Li 2 Be Til 12 14, 274 ( 
Emma Jane nee er 50 NR oe es eee ; er : 1, OBO 25 30, 727 38 bono 
ee ee 27, 762 09 \ 0 BI 
_ ae 1,429 10 
Personal effects a es ‘ P 5. 556 00 | 4 356 00 j G ( 
Damages, &c...... ceo ; 2, 200 00 
. i 34 1] 1) ¢ ‘ ( 
Highlander 51 Ue ee wi a , 114. 000 00 ~ ROO OO 4 O00 00 
Freight....... Dea ainda aia wee a eas on 68, 402 00 21, 000 00 
i ee eee ee ape iaw eae ae “<< 10, 200 00 2, 352 Of 
Personal effects......... tena e nae meen dae. 13, 519 00 &, 769 00 769 00 
ne 265, 171 00 — 69, G21 00 113. 769 00 
BMA 5 an an waeusve ees Ba aa alt a a a a ga es Se ud 55, 800 00 39. 060 00 5. 800 00 
SN ia eer Wink ode Tec widen 6 eet cagamates 32, 244 44 13, 950 00 
Wages ... ian ekiheck ain ea akee ache 5. 550 00 1, 562 40 
Personal effects aden wate n ee osu aenneweos an 0, 490 OO 2,595 00 2 » OO 
Damages ....... Rot aarti ‘ noma ied 2,870 00 





- — — 2, 904 44 - 13,217 4 72.345 00 
RN See! ee 53 Cr gc ees ae oe : . 10. 000 00 2 O00 OO 1. OOO Om 
Damages......-. satiate vaanonw’ . 123 32 
— } - ( ow tod, OOO OO 
wesc cns uae edabe 54 NN. gids uted Bt eh 7, 000 00 
ae ( 
Morning Star ........ 55 | Damages », 614 40 
614 40 
MA ou eS cctees ‘ ee a aa ; ¥ 65. 000 00 35. 000 00 0. 000 00 
TS EERE CS apn renee 15, 000 00 12.500 00 
Wages Sia alenied olttle’d xin’ 46-0 ikea a 2,275 00 1. 400 00 
Personal effects .........-.. 5 ae ‘ 3,950 00 1, 700 00 1 700 00 
Damages............ Se ire a = 1, 800 00 
_ Lo 0) , 1Oo0 OO O4. WK ‘) 
og, 57 i ee eee , . ‘J $220 00 2 954 00 4 200 00 


PYOIGIG «6 nnuscccaces : ree ; 1, 720 00 1 
Wages 


shit ehaneeeoe 2.975 00 lik lf 
ROMO) CHNOUR icc cbincccncccccesccecs 2,330 00 520 00 00 
Fi — _ 11 24 Ov — +f S lf 
Baron de Castine.....-- 58 | Damages............. — sehtiaide tocala wasn i- 1,550 00 1.550 00 ; 
Grand total.......... . f 250 OF 3, 357, 362 & 4, 747, 230 91 


FLORIDA 


GROOM, 5... ids So > BT ee i aa a ok $38, 000 00 : ( 
At tC eee ate nue ebwekue ace anew —— 4,536 00 7 ( 
le edn 4 ae aes A. 118 865 05 107. 666 &5 


OD ns nica eunetuwws 
Personal property 


seesee ‘ een 3, 465 00 
abae ecg 4,329 #7 6709 + 


———— $169,195 92 S71, Of £143, 34¢ 
Rienzi ..... sk ee ee 60 | Vessel Beet Sees es ee 10, 527 00 £7 707 00 7. 700 ( 
i cainwGeeenaa athenedewee-one dae ios 787 00 AT 1 925 
Wages if abakhnden hak Lb Weketwexudeaaee - 4 460 00 
NE PUDONG, cddccdvcccsvensdecswcansaedes 4.950 00 
a - » 724 00 i~; 9 O85 OO 
Bids cestvsekbsaxdia Ge BCs CRS, £5 Fi dds cons conse ae a 5. 300 00 ; 300 Of ; 3) OW) 
Personal property ain is a die le a Se, 1. 000 OO 
Khzabeth Ann.......... 62 | Vessel, &c........ inaee baa 6, 700 00 + 100 00 6,700 00 
Wades . . . i OOO 1. 425 00 
Personal property. ...... eedectéoe we 1. 000 OO 
’ . -_- m ~ 100 00 em 195 ‘) 
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EXHIBIT 


Personal property 
Vessel 
Freight 

(arvo 

Waves 

Personal property 
Damaves 


Vessel 
Freight 
Waves 


Personal property 


Vessel 

Freight 

( 0 

\ ‘ 

Pe ul property 
v, 1 

Ire t 

Wa . 

Personal propert 

Vessel 

Cargo 

Waves os 
Personal property 
Vessel 

Cargo 

Wages 


Pe OE 
bre t 
(argo 
Waves 


Personal effects 


Vessel 
Freight 
{ rgvo 


Wax 3 


Personal prope rty 


Damages 


Vessel 

(argo 

Wages 

Personal property 
Vessel 

Freight 

Cargo 

Wages 


Personal effects 


Vessel 
Freight 
Cargo 

Wages <3 
Personal property 
Damages, &£« 


Vessel 
Freight ‘ 
SS 
Wages 


Personal property 


a Sums included in the 


FLORIDA 


American claim. 


tems 


&5. 706 OO 
YoO OU 
1, OO OO 


6,825 00 
950 00 
1. O00 OO 


6.439 00 

950 00 
1, 000 00 
15,000 OO 
1,710 79 
5. 500 00 
6,335 00 
1,550 00 


72, 000 00 

26, 000 00 

10,305 00 

-caeeue 6, 850 00 
20. 000 00 
40, 000 OO 
47, 701 40 
R750 OO 
7, 400 OO 
0, 000 00 
7, 200 00 
1, 600 00 
2O5 OO 
4,115 00 
360 00 


55, 000 00 
10, 000 00 
& 505 00 
5, 800 00 


csc nkedoatee 17, 562 50 


1,207 61 
4.230 20 
3,815 00 
4,141 50 
11. 000 00 
3.216 00 
3,675 00 
2 554 00 


20, 500 00 

4176 O06 

3,675 00 

caceces 6, 306 85 


8. 000 00 
11, 400 OO 
3, 675 00 
3,102 50 
37 ‘Ol 58 
24.250 00 
370, 704 00 
94,80 00 
8 538 00 


58, 200 00 
bake 10, 100 00 
‘waceen 330, 771 09 

ssomus 7 ‘470 00 

9, 542 00 
20, 000 00 


166, 000 00 
291, 361 8&3 
6,055 00 
4,950 00 


25.000 00 
7, 140 00 


_....| 32,130 94} 


5, 000 00 | 
4, 226 00 





50, 000 00 | 
seuedube 22, 783 00 
308, 290 00 

12, 450 00 

8,183 40 

20, 280 00 


cece . oe 30, 000 00 


15, 000 00 | 
30, 000 00 
4,935 00 
4,150 00 


( ontinue d 


Geneva award—Continued. 


British 


Total. 


Items 


$7, 296 00 


$7, 796 00 |— 


6, 325 00 


6, Se 00 — 
25, 205 00 
1, 008 20 
4,840 00 


63, 695 79 ny ae 
51, 120 00 
2, 044 #0 


115, 155 00 SN 
47, 570 00 
41,976 &R 
1, 427 10 
3, 700 00 

163, 851 40 |-——......... 


7,170 00 


21, 300 00 


| 639 00 

450 00 
EEE 
3,550 00 





7,810 00 


"934 30. 
304 00 


20, 445 00 | —————______ 
14,555 00 
419 Bs 


436 65 
4,057 00 
Fk ft fee 

5, 6280 00 
10, 032 00 
170 40 
96.177 @ |... 


39, 050 00 


325, 665 12 

1,171 50 

2 Oke 00 

CFO, SSB SB hee 
41, 322 00 


A EEE 
117, 860 00 
214, 041 64 

3,535 80 


168, 366 83 


17, 750 00 





532 50 
1, 536 00 








73, 536 94 
| 35,500 00 | 


iL 

1,065 00 
2, 333 00 
421, 986 40 |———____] 
21, 300 00 | 


26, 400 00 | 
639 OO 


BE. GOS GD becneescensenes 


allowance. 


Tota 


$7, 296 00 


8, 325 00 


4, 239 00 


31, 053 20 


53. 164 80 


94, 673 98 


10, 


000 OD 


22, 359 00 


3,656 50 


15, 882 40 


368, 974 62 


319, 083 42 


335, 437 44 


48, 103 73 


310, 193 20 


48, 339 00 


Arbitrators’ allowanc 


Items. 


$5, 796 00 
1,449 00 


6,225 00 
1, 706 24 


6, 439 00 
1,609 75 


15.000 00 
11, 250 00 
5, 500 00 


72. 000 00 
1X, 000 00 


67, 000 00 
16, 750 OO 
47, 701 00 


3, 700 00 


30, 000 00 
7, 500 00 
1, 600 00 


1, 065 00 


30, 000 00 


7, 500 00 


450 00 


7,500 00 
1,875 00 
4,830 30 
791 50 


11, 000 00 
2,750 00 


20, 500 00 
176 06 
5,125 00 
4.056 85 





S000 00 
11, 400 00 
7, 000 00 


50, 000 00 
12, 500 00 
370, 704 00 


2, Ore 00 


58, 200 00 
14,550 00 
314, 727 00 


166, 000 00 
251, 361 48 
3,535 80 


25, 000 00 
€,250 00 
32, 130 94 


50, 000 00 
12, 500 00 
308, 290 00 


30, 000 00 
7, 500 00 
30, 000 00 


1 tal 


Ps, 245 

61 00) 
90, OOO 4 
135 
40. 1 ( 
37, 950 0 
14, 9% 
14, 054 ) 
30, 157 91 
21, 400 00 


£35, 292 00 


392, 319 00 


$20, ROG OO 


64, 916 94 


373, 123 00 


67, 500 00 
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EXuiBit A.—Sums included in the Geneva award—Continued. 
FLORIDA—Continued 
An — ! ‘ Art ‘ owal 
Vessel. No. Particulars of claim. 
| Item I I I 4 I 
M. J. Coleord ececceoces el WUD a cidade ued awtdéccensd son woaktosee $24,634 21 S17, 483 04 
I osc asd dina ie cares tiaras 10, O00 OO | j 
RED: on dcaceususchaatwccss ( i OO ) ‘ 
RI a ee $955 00 i4 { 
Personal property ...........ccccsee g, 450 00 
- _ = e ( l 7 0 4Y Ru 4 
Red Gauntlet ........-- ee pe eek cart a re. ale 60, Bl ; i | j 
I eee cine wean ne hue sixve ai 15, les 1 i 
NIN cs scar uich'a'ctieitel Sia ta ore, oak tse alt We Bava ene arse saa 32, O77 Ae 75D 7 82. 677 
OOD icdkcaterwawenewwniascdsusss , 5, 675 00 m5 I : 
| EEE EN Sa 10, Oe3 YI » 00 
| —— 124,475 4 78, 315 09 | Oo 79 
Star of Peace. ..........- 8&3 Ts ee ast Seta a Sill te os ds a an ean » OOO OO 62.4 on 
PRONE nicnn Vn imvenpinnirialceade nds ccckded accu’ 1 1 00 2, SM 
RS ES ae re Rael eati tad nihariat wa ae 386, 839 65 294, 237 ¢ 53, Ova ¢ - 
} Wages. ee eS a ny a = wo Ov l { 4 
oe ee eee 4,900 09 50 OO ) 
ae 532. 128 65 to0, 142 0 166, O74 ¢ 
Wy. Bi RO cccdeue cauwna i ER oie 9,950 19 7, 064 63 ) 10 
| RS cia nate meieee eis uadnne wnnes x 51, 849 75 ; W) 1 » Oo 
W.B. Nash....c0-ceeee- 8 Ns 55 on tans cancun bukdabinerescece eee $675 00 21 4 i 
EOMOOUL WEOMOTGT 5 on nccc ceccccsieccucceces : 3, 250 GO ; 
‘ aaiiael 68. 724 94 45, 004 ! 1 i 
Dette... cnaucdaveuey es ee a ee Zoe oe 20, 000 00 i4 » a0 0 OO 
a ae 1, 294 00 », 000 00 
I, esc ieee te aldo tb als otahaieal ch, aie a ettawree 433, Ses OO iS] i 4 13 00 
j Waves ar etal al See dare tia te £275 00 i ) 
Personal property........... 6, 750 12 1 500 00 { Th 
I ee ea imeaeues 4,942 00 
| - -- 471, 849 12 — - 100, G83 44 163, 0 ) 
WHRIOEE. ociccceesasees I a ete Dl A 12, 000 00 520 ( | » ¢ 
SE cedaubatnn cehedondedheenteudncvGusade over 3, 953 | 3, 478 O4 
] aca 3,675 OO mo GO 
I ta wevincdedawenwuns 2, 750 00 500 00 ( 
——— -—— 22, 378 00 — 12,754 24 19, 453 00 
ee eee So a oe ee ...-| 18,000 00 12,780 00 18, 000 00 
I faa fe a i 3 O75 ¢ 3 40 1, 500 ( 
POD DUNNO on cc onadsccisncascccenseens 3, 250 00 2 
- - 24.925 00 13,163 40 YO OO 
Tee. cha sdbcbhbeeues en | a a i lg Be 36, 000 O00 25, 560 00 16, OOO OO 
| ere eer ee ee de ‘ 3,675 00 766 80 9, 000 00 
PMO INN o iieiksccencnascccccccscanesecst 3, 250 00 : 
aS _ 42.925 00 - - 26, 326 RO 5, 000 OO 
Umpire...2. -cccccccccess Tn a a a 6, 100 00 1, 331 00 6, 100 00 
a ie Se aod et aoe kineknaunus 2,200 90 1, 525 of 
US atc obllsle a ieee rakes ok oleae nw aun naa- + aoe He 21,155 00 ls, 626 40 21,1 00 
OE ss cthahs bs ecaG atta ete eeekn ue ae 3, 675 00 129 93 
| | OND WOT ic ccc dcdcnevstsstensceccesesse 2, 400 00 150 00 150 00 
—-—— 35, 530 00 — 23, 237 33 oO 930 00 
Mendamit. .ccse scenes oss I SIT a a 18, 129 00 12, 871 59 1k, 120 (6 : 
aN a ar , O00 OO i 2 25 
i a aaa a a os 5. i 00 4, 400 00 » OOO 00 
WE enind Sire cine oud ie ofc ah ictus esc ona aa ati 4,095 00 Jet 14 
POTSOGAL PIGHOFET. ...00.ccnce cece cue reuse 2,550 00 
Sas ia Sea eae een ae hegheel le 1,143 00 ‘ | 
4 ‘ 44.717 00 17, 637 73 OHO1 QW 
Corris Ann...... ie atone a en } 20, 000 00 14, 200 00 », 000: 00 
I siteal iaRlen i a ee 1, 000 00 ‘ ) ) 
i dc snchubdiebdtekavuudanided éweec 1, 400 Of ; ”) 4, 400 00 
Ws cn cher en euweeknaveunnva<sevecdouka : 1, 935 00 126 00 
ONS DRI  ovicseccdévccaeneccscaniccennce 4,150 00 . 
| aaa . 44.425 OO - 18. 498 OO 29 400 00 
General Berry ececvcesces UO aa +¢+0eneebeoee 31, 57 Jl ( 
| Ne aaa sh te al eek derlataied 1, 57: 7 4 00 
I osc actusideaseneenoas tes 2, 767 00 1,267 00 
= . + ik OO 17, 267 00 40.737 00 
George Latimer. ........ a Se 16, 233 34 # 544 14 12, 034 00 
in cttenn cennaeeh Saeeapenkadvinwdeddeee 683 00 ; ) 
eile Reet nm mais ieee 27, O00 00 23, TOO OO 27, OOO OO 
MR en tone dca ue admis dedmen Wed bit aces iwénan ‘ 3,075 00 AM SL 
NE INI oo cvondpwanavccoussese carceau 2, 250 
— 49 RSL 34 —~— — §2, 500 4 #2, 042 50 
Harriett Stevens........ SR Chto uid tetiacdee Snare wk welch cue wanininxesine t's 30, 000 00 0) 
Se ee eee swan we 2, FOO OO ( uy 
a i a ibmcateeritab ata 9, 500 00 ’ ) 
a oe ee ae 3, 675 00 
| PRUNE MOUNNUIS cic ccascicdsinesecced caveats 3, 250 00 
| | ee 51 25 OO ee - 10. 000 00 
Bysantium........<:.<-. UR eo Ne £5, 000 00 1,950 00 15, 000 00 
{ Vie ight © O80 OUSSSSC SH S0s 4 SabOESRO ETE SOC CHES CECeoe 4 0 . ll] a 
ide hicticteieh dt iin Go wine tite nee ao nn @ Kaew cee wok 2, 548 Ol a, 2A t i I 
Wages...... chen hinwathen hes ocridham se i-umaamaros », 455 OF hue oO 
Ion Fikwntcnessscccasees 4,450 00 
ons 63, 240 51 |- 5, J 
OGG BOOON ss ncdsccccnxc | 1. ae eee hited menesonenepeeba eek 35, OOO OO , 
‘ 1 ) ) l 


iM) Of 





Senee sade 43.218 30 ee 29 000 00 une 
M. Y. Davis j 97 Vessel seem y { 


Pe MUIIUE non cncsndeiaindawescnceesacece 1, 704 00 
ss | _ 1. 604 600 se ee eee - - 
lacony chic alata al aad RO ER -ibabkedinkwndebdees 25, 350 00 17, 99% 50 J, dO OU 
| i a le 2 100 00 ;o wt | 
| NONE WRUNINET Sonos cc cccecsccces 1, O22 ‘ 
| ee a ee a sdicieeraae 13, 500 00 
- — a 144 072 00 19.310 45 
Whistling Wind........ es I a os os singin nelnclein ule canceewed 12,594 10 12,594 10 ‘ a asélocesvecscsaucssclesenae 
SN oe ed. I Ta Tu 1 300 00 1,300 00 4, 300 00 4,300 00 4, 300 | 


417, 000 OO 


36, B95 00 


17. 004 00 


adie 


- 
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Exurpir A.—Sums included in the Geneva award—Continued. 
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American claim. British allowance. | Arbitrators’ allowance. 
| i 
" i Vessel. No. Particulars of claim. imeaaiies: ieee. ee - 
i 
ft Items. Total. Items. Total. Items. Total. 
- in eencianeette —— | -— 
BANGIO cnccescccssceveess | 101 | Vessel, outfit and catchings. ..--...------------- SRO = — Fewsvcescces $3, 805 00 
x DS ERE. - wicodcvadnbbee sbdnns saeeteseonseeEnees | —_— et 068 t—“‘“‘“ésC*iR Oe 6UCUCUCUlUlClUlUl0l0U0U0UlOUCOClCt ROC Or er | 
‘2 | | Personal property.......-----------ss000++- ino’ EE. Aeaensen iene S shpeee ken’ 
7 | ——_—_—— $10,755 00 | ——_——_—— $8, 805 00 —_—- $8, 805 00 
i Se —| | ee 
i : Gen total .occccccccce cccesccwcesesecvsescnelesseoscvesss OE BIG O68 fh cccncsscose 3, 025, 871 00 i ae ee ad | 4, 051, 572 8 
SHENANDOAH. 
iwcckcccpienencns 102 | Vessel and — pbabenewhe~ << eeeneain seeneanes #0, aoe = | $39, 000 00 | $60, a - 
Profits earned ...... debe esatoosneseupacreinnnne o [| = Feweececcccce | , 544 0 
a wees} 12,485 00 | | 7,800 00 5, 000 00 | 
* I seeeabiien ---| 26,503 00 | 4,194 54 4,194 54 | 
somtetallneneiae $100, 532 00 }-——_—__-_—_ OU: ROA BG fas $70, 738 54 
Brunswick ae St SE Sinks 06 evesecnsenekecenen .-.| 73,200 00 32, 500 00 | 50,000 00 | 
Profits earned ibtiaatibbekbedasdbabs seeseseel Leet ——Citi«é«t* ina nap el asd ea | 12, 379 50 | 
de ee 12, 265 00 | 6, 500 00 | 5. 000 00 | 
I i we in eee eeeeih 5, 030 00 1, 080 00 | 1, OBO 00 
— — 108 G74 50 |... GR: GOD OD bec.) 68, 459 50 
Catharine...... ieee et Ws BR ei bon 6becd anes voncssussesndonbuns os 67% 00 31, 640 05 yet 00 | : 
PS GOUT contncvese ake sbvesbusespenbdestasus oe ei =——“(i*éCW er we we | 18,329 00 
Wages : oephes sesh ws 5 anced otic cee 14, 820 00 | 6,328 00 | 12, 169 25 
RAI oeeeeceaste sacs emma 11, 845 00 | | 1,493 10 | 1,493 10 | 
| 93, 671 00 | 39, 461 15 |———___ 80, 668 35 
er a Ia 97, 000 00 | | 36,400 00 | | 56,000 00 | 
Ee 6. 6 cae when eoedene sawmere aca 33, 845 00 | lechevennenxe | 33, 845 00 
| Wages ibn cadecbendieanentesumoaaun 41, 310 00 | 7, 220 00 4,500 00 
a  ceeig ale 5, 432 00 982° 00 | 982 00 | 
| 177, 587 00 |__| 44, 662 00 — 95, 327 00 
CPS. ncncvanorksdes et ae SE on 4 ce cmeakenns wen cede 32, 251 00 20, 963 15 32, 251 00 
: Profits Carned .....-..ccccapecccccsccccsvcccccees SS, 010 GO i +§j§@«= = = = = =—=§ Jeecccescccc 25, 010 00 
NII cient cua sncebealieveeasenennnee -12.| 18,445 00 | 4,192 63 | 8, 062 75 | 
t ; Personal e tle a a I a ad eas ta 13, 096 00 | 1,655 28 1,655 28 
. | —_—__—_ 88, 802 00 |—— ROG WE besten 66,979 03 
| ; Edward Carey...... ..- 107 | Vensel ama eutht. ........ccccccccoesses cccccssesses 7 982 70 | 27,938 75 | 42, 982 70 | 
; | Wages a ee ee 3, 665 00 | §,587 7 | 10, 745 67 
; | I I el ead nee 5, 400 00 | 1,170 00 1, 170 00 | 
: } : IDE 5. in consivedsebrhnerstasenisndesdnaeegess 10, 000 00 | Lecavbeenzens  _. .. _ « tieeseeeusess 
et ——__—_—_—| 72, 047 70 | 34, 626 50 | 54, 808 37 
ta ee ee ee 59, 750 00 | 32, 500 00 | 50, 000, 00 | 
ie Profits earned....... sainaiiianhaimsunticlivnemeasadts 17, 814 00 | ecevenenaee 17, 814 00 
t i eR 12, 470 00 6,500 00 | 5, 000 00 
; DE NOE sv onsisenvackssansncsucueusecncouns 6, 813 00 | 3, 213 00 3, 213 00 | 
; a 96, 847 00 | 42, 213 00 | 76, 027 00 
: | i Oe es es cei eoaen eee 110, 000 00 | 39,000 00 | 60, = 00 
j RE A ack en rememnsaean ot} Se eee 41, 070 00 
TUUIOI n- 5/ a tannin Sodntaminsia tin aS heen Wats oe eel ena 12, 265 00 | 7, 800 00 | 5, 000, 00 
; PE MEO Ccnntecchanncineeenanenssn nesses 6, 359 00 |} 2,659 00 | 2,659 00 
169, 694 85 |——— 49, 459 00 |——____ 108, 729 00 
i} General Williams....... | 110 | Vessel and outfit................ niinnnenbe tui ore - | 42, 365 05 - 003 85 
44 | ee tee pam il aaa tener ae. 6=—6 ©6—t—“‘itités«*SCi cna te 6, 292, 00 | 
i Ne a se pbs 19, 125 00 | 8, 473 00 7, 500 00 | 
i i a ew iniae abi nine 5, 485 00 | | 1,485 00 1, 485 00 | 
: ——_— 113, 905 00 |\——— 52, 323 06 | 98, 280 85 
: GOON « davcccsonnseecees 111 | Veasel and out&t.....ccccccccccccvcecccoccocess o. om 00 39, 000 00 agen 00 
; TREN. ccpichcchwndsetseasnehtesantiubins | 10,633 75 Jecvcccccccce ), 663 75 
. | MD o chavltbae ker unvet saneks ybabtbsencsubegeis | 12,160 00 7,800 00 5, 000 00 
; OI le oe | 12,634 00 1, 626 12 3, 000 00 
—-- 95, 457 75 | 48, 426 12 | —- 78, 663 75 
| a eed i; 112 i ME GEES. cccendcndscéesces gcceccoececces 81, 875 00 : | 32, 500 00 50, 000 00 
» | . | Profits earned. .............- subweshecneieneaibenl eae | 113, 905 85 21, 346 80 
i ee ee ee 17,010 00 | 6,500 00 5, 000 00 
4 S MINNINS oon cnc pcncancnesonuoebell 5, 389 00 | "939 00 939 00 
a peer 125, 620 80 |————___—— A OU0 OD bint 77, 285 80 
>: PO cs cevicneneabeienl SED ee RE GE ce cntcacanisossccsnneecnwsesato | aes 00 39, 000 00 * * 00 
| Protits e Mh aeeevkseesocesecesossenwes sane ries “ 4) 2 Sr ee , 489 75 
a vonnpne nti ek eo ae ok Ae ae oe eee | 49,960 00 | 7,800 00 5, 000 00 | 
PUN IEE 0. wns. cans necsnvendedeadaueubine | 5) 666 75 | 1,216 75 1,216 75 
; 157, 366 50 | 48, 016 75 | ——_____— 76, 706 50 
Bi | Isaac Howland.......... ek. 3 er ee ccna d eens iwebeweukenionel 25, oe : 42, 250 00 | S. a 4 
I i a ie cee eekee Saas. . ‘seinen enans 8, 554 ( 
. a ee a 15, 060 00 8, 450 00 5, 000 00 
ia SG AIUER sacuencuspsscusarsvessmblaiundis | 7, 837 00 | 3,937 00 | 3, 937 00 
im | - 205, 951 00 |—_———_—_| 54, 637 00 |— 122, 491 00 
f A ckvekcbeeencewene bE ONE BBs cascedenensasstasteysensaen oy tos a | 39,000 00 60, 000 = 
; | ZENS GRTRRGE. .. cvccncmvevvessveveswene ssncenones A, eee Ol = * ts faweetcccesce | 27, 765 ¢ 
i L GD .ctbtesudhe hbesonnbanenrnabenaesssuneshs | 34, 050 00 | 7, 800 00 | 5, 000 00 
¢ SSR IIIS cnontcunensenteanccncnennasundiahl 16, 522 00 | 2,199 96 | 2,199 96 
Base 159, 987 00 |_—_—_—_—_| 48, 999 96 | ________ 94, 964 96 
' Jizch wih ...c.ccccsess |. BOS | Vemnel Od GmtRR. .... wc cccccscvccccncscsccssesens | 60,000 00 | 39,000 00 | 60, 000 00 
in i Frotite DUNES uncann incuba nnkedndeasenubeGihuion = = = P-teraareat 25, on a 
. | EE oa én ccbn nd 6000500 6bsu0nes 5 b56bOS0 counEeEeS 0, i ’ iia 
at : PIO... Uo ccvancbonead sbineebeebennne 5, 993 25 2, 293 00 2,293 25 
If —ned 107, $73 5 |———_—_——_—_——] 40,083 09 |... 95, 293 25 
: " DRED oncescununneeennn Oe Fe BE non vcsockscteuncwen<esneeesns 96, 455 04 39, 000 00 60, 000 00 
ge NINN. cca scisds sacenedh eananenstaneniige 9, 906 00 |--2n-nsnen0e 9,906 00 
- SN or atlaainarsaccraecie asiddiscaiusssiansiocineiianaa 12, 877 50 7, 800 00 6, 250 00 | 
ine Personal effects ...........2.2e0--0s--000 i ceauale | 10,540 00 | 1,384 20 1, 384 20 | 
i : \—————}_ 129, 778 54 | ——___— 48, 184 20 | ______— 77, 540 20 
sf fy BONO, cuintintsimentens sancek BED 8 ee iencien dcdectcsecessdembteeseed 152, 500 50 52, 000 00 80, 000 00 
ine S| Profits earmed. ....00.20022 nabtiuakeuiinalniosi | 2 424 00 eee | 9, 424 00 
inf FRIES . 000 ce sencus cocccs sececeqseces cbeeeuescoss |} 13,805 i | 7,: 
:& i Sr... . i encabunseesdsntasseniaeed | 5,550 00 900 00 900 00 
i 181, 279 50 | —_——_—_—_ 63, 300 00 _____—_| 97, 824 00 
: #1 ‘ Mimamed. wccconcccccccece, 220 | Vonwel Om GORE. .cccccccccesccesccccccsscsseuss | 79,000 00 , 000 S 000 4 
‘ reer | SAM ST i —«_——_————_—— Fu weceesccccel 7, 782 | 
; § a 41, 125 00 7, 800 00 | | “5, 000 00 | 
ian Personal effects ..........00.---+-ee0e ieeaamaniail | 5,218 00 1, 638 00 | | 1,638 00 | 
ia = | 162, 124 87 | 48, 438 00 94, 420 00 
\ oe, 
| yt 
> i 
ioe 
ian 
: 
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EXHIBIT A.—Sums included in the Geneva award—Continued. 
SHENANDOAH—Continued 
TT 
| j American claim Britis Llliowance \r wance 
Vessel. No Particulars of claim. 
Items. Total. Items lotal ‘ “ leotal 
—_—_—_—— re ———— — — ne — - 
} i 
Sophia Thornton. ....... 19D | Vennel. amd OUtht. ...... 2. ccccccccccccecesescce. $86, 333 00 $38, 553 95 359 223 00 
ages..... Pepe eee eter terete reerrrrres 13, 575 00 7, 706 79 6.250 00 
gn ed ieaceicuedacbacne ee axe 6,851 00 | 2,851 00 2 851 00 
: la at en cal $106, 759 00 a aaa $40, 091 74 4 3 b 
Susan Abigail........--- ew 24,397 25 15, 858 21 | . 4 39 968, 384 00 
I ciated s) hacankdechpudne ik ¥bnes.esisennee 18, 726 12 1k 796 0 
ee: unease senscensescceerscesconeccces ns 8, 920 00 3,171 64 » 500 00 
| ORRIIRDE CINE nn scccsccescc scscscestccnce ei 4,950 00 
maittaianee 56, 993 37 —— - 18, 029 85 », 623 2 
Cie caconacavacdenss D Qe 2 ene IE oc pacnaudodseeeesssceu<8ccenanus 81, 250 00 32, 500 00 50, 000 0 an 
P Se cei epedueyebegassacewowcas 34, 655 00 | 34 655 00 
Wages..... See eee eee 13, 860 00 6,500 00 | 5, 000 00 
I, cntcnneneebcsevucbebninsavenas 5, 8&2 00 1, 732 00 1. 732 00 | 
. F — 135, 647 60 |... 40, 732 00 1, 387 00 
William Thompson. .... SE Wr Ne CINE occ cicdinswedciacicscwcccecces 144, 500 00 5e, 500 00 | %), 000 00 
Ne anc macnthdeidanmeweesscennes ..| 15. 093 75 
Wages eee eee eee eee eee eee ee 11, 700 00 x 750 00 
SE I iia Ch ckneeeudnasltawe’s ue aveeans -| 
ee 180, 968 75 |——— me 70, 200 00 113. 843 7 
William C. Nyo......... SG 0 NE ING sendy pusseensetcedeceseuscaecs 75, 000 00 35, 750 00 | 55. 000 00 | 
I ee eeenatadeunken 7, 087 50 I. 7, O87 50 | 
William C. Nye........- | UDR | Wages........ 2. cccrecccccncecccccccccccccccces 11, 115 00 7,150 00 8 750 00 | 
| Personal offects..... ....ccccccccccescccccecccces 5,175 00 625 00 | 625 00 | 
| 4 . : —_—— Og. EEE 43,525 00 71, 462 50 
Pearl ....---«- eeseseesse 125 | V essel and SE ccc ac kann cd adibicnad aainemeunes 27, 000 00 17, 550 00 | 27. 000 09 
| Wages.... eee eee eee 12, 705 00 | 3.510 00 2 500 00 
Se a Oo es | carbduwsamahaweee 9, 750 00 | 6,150 00 6.150 00 
Rss ctr cadisen Ga make ius wage nae wack aanceine 6, 200 00 : | 
| ; enneeienediie OO OD Vinson 27.210 00 35. 650 OO 
General Pike.........<«- 126 Detention, a aa a a 37, 000 00 37, 000 00 16, 861 50 16, 861 50 2 OOO OO ) OOO 00 
James Maury........... 127 Detention Sa tee haha eh a cin han ils Src ts as Son cc 37, 000 00 37. 000 00 16, R61 50 16, 861 50 20, G00 00 20. 000 00 
B®... oc cccececensescens 128 Detention wn eee eee nee eee e nee eee eee enenereee| 37, 000 00 37, 000 00 16, 861 50 16, 861 50 x). OOO O00 4). OOO 00 
US .cunnsakbenesessanee St a cada cach oncsedbnnecnn cuwnaetiee 37, 000 00 37, 000 00 16, 861 50 16, 861 50 20, 000 OO 20, 000 00 
SEMIN GS dics Sd ceeaPeshindeicsuacdavaswadenseus cosaus 3, 124, 200 88 |........ wh 1, 145, 898 88 |............ O41, 557 60 
RECAPITULATION. 
' 
American | British Arbitrators’ 
claim. allowance. allowance 
SE ncn vibeeeSARESeHASLAAOS CEUSEE CUED SEEEESRES COE AMAEMOEEHE SCO L SdH EENERKES GEOES SEED EOC eC Reb OTeE Co cecaser ee $6, 578, 250 96 | $3,357, 362 87 #4, 702, 461 24 
tee chee AeA Kear Nee oeak A PRRE ONCE TAN RRES RAEROREEDEEO NRK aNEEbEO SS Kaku wea eqasensece’ <n 4,618, 137 88 3, 025, 871 00 4,051, 572 #0 
ON eee ee eng sha bau ceee Dkab ie cubes Wane cehoebeeweaUntekbeuuss ebb eee eudatduceddecdctecactucesos 3, 124, 200 8&8 1, 145, 898 Re 2,041,557 60 
PS  Pekdted ie Reeds LeETENERNES REKAe Dah ReaebAaRksneaSihepddu dense aentnenenuseabendscnechac sieetcumenauseeanes 14, 320,589 72 | 7,529, 132 75 10, 705, 591 64 
The above are calculated without interest, which must be added. 
EXHIBIT B. List of claims filed with the Department of State, fe.—Continued., 
List of claims filed with the Department of State by insurance companies in 
the United States as per revised list of claims filed with the Department | Name and location of company, and name of vessel | Amount in Total 
of State, growing out of the acts committed by the several vessels which insured. sured - 
have given rise to the claims generically known as the Alabama claims, | — — = —- — 
and which were allowed by the Geneva tribunal. Dicer, <<. ono conccccacnceseccacaswasberceseenses &35, 700 00 
_ anise SaETERRO ERASER menbenemenacunas EE a ine aeeanan’ 15, 000 00 
, s E Favorite....-. ns ip nidia ie te AEA ame eae xe 40, 000 00 
Name and location of company, and name of vessel | Amount in- Total. General Williams...........-.ccecececccccccccececee 23, 792 00 
insured. sured, RNIN. Ji Rvavsdnakdepedsheseuenaneaeeenee es en ed 10, 000 00 
ee aaaeebal . a | ne i fit ih i GS et RA a a eating SC 26, 250 00 
, ; i SE cad nin aban cake +aenkRene hae ae-eehidinan 32, 000 00 
Atlantic Mutual Insurance Company of New York | SIN oscars hao misaanicaich endmaihehihs mdwhognnelinwhes 16, 800 00 
City. | CN ea a oe en habnne eeaeaibeen jas 33, 200 00 
RIOD  anccrcaciun sgisdnteee <b. ce ean eid ene sane eens $13, 300 00 SN ipsa dardicna nenweeaaGumaeainek-cnenaes 47, 500 00 
a ale we 18, 000 00 | NS endo uknncedexcdeaekanus econ 28, 000 00 | 
Comrad.........ccewsseescecsccccssnsececcnccececcee os 16, 570 00 | NN Soon Ci cu bgudlaniupeasemiiiinnadexein i 31, 250 00 | 
Palmetto LL RiMen ERENT akcesbate cue batabscoakvesawens 11, 900 00 | MNS iaesnabakabencaas cabesuiebnwansduewans 20, 000 00 
Rockingham eran aera a ae ae oe 40, 000 00 | ———_—_——| $1, 653, 889 00 
Amazonian ewews Sonseeacdeveses coocecece igeieeatiied 21, 971 00 | New York Mutual Insurance Company, New York City 
ral Se peweideneanieeonae 11, 903 00 | sia a0 
cg er a | 400. 000 00 Brilliant ..........-cc2ceerccees rinks aalewenneae wen « 1,245 00 
= A ee eae Sa A ee 13. 026 00 | Amazonian Deuvad Ravebnetiieteseasegnaasnornseteedss 15, 094 00 
St ees ee en ee 10. 200 00 | Golden Ss coo bane we cccec ceveceecesosoocecses 1, 067 00 
I eee 7 912 00 Palisman. .......-.---2+0+--eeee ence cer eeeee ec ceeeee 250 00 
CM ee ee 3 750 00 | Es sn os ods bape ee eeewae eeREES Saas 2,500 00 
| eee PIRES ELAS, BIN 67. 630 00 Manchester alii Sarin etnies tadin Si ee ee aaa 7,500 00 
Sea Lark......... bigs cavewonnns:t 36, 968 00 | Crown Point. ......------+-+-e+seeeeseeees-e: owas a, 114 00 
een ee Beko as ior 128) 264 00 } Electric Spark. ...---.------+0+-2:++eeeseeeeeeeeeees 4. vv 
Tycoon re oe a Ne oe | 121 OR6 00 } Jacob Bel ——— ee a ert ee ae 1% oUU WwW 
SU ORB | 35 091 00 Star of Pic ncccsswsshbebsadedeubddoawianss paccons 11, 445 00 | 
Te i eniec 32) 138 00 } Oneida.......-.--+- 0-22 e eee eeseeeeeeeeees ercee 20, 000 00 tien 
Say Midhdcntedndnasessanteieesssskestes 62, 044 00 ; , ee 69, 342 00 
OI Se 63.753 00 Mercantile Mutual Insurance Company, New York Oity 
Electric Spark De EE eke nc oks oa | 11, 765 00 | ES SE ee Ee ee 7,500 00 
Jacob Di tehthan bn ddaihs ascdecesene St ntewdenaiodaeie 124, 883 00 | vn ckindannpieieababcnneon Sotbbnn sé eehane 10,075 00 
CE pan pasines | 55, 000 00 | RI iocn 8 co cecnancivenearuaereansaeaaed bai 1,740 00 
ei ccnacn doatecl 5, 200 00 os 62 ta, aaaktnaain ents to rnna ain Saher 15, 000 00 
Pe ssits mindines cbecceteseasnns pane ee beans 109, 949 00 en ckexneveccane scantandonnetens nites #, 000 00 
RRs eee. Ls es duaennicbapeneene | 112, 450 00 | IR ini wndsicninancgiemeuiionsdnhaenenihaatedae 7) 00 
eaters sn i cinahinnsssasersechionsa 3,953 00 ep laa aia 90 00 
Umpire SO a ad -| 21,155 00 | Nn ec cesnndcennsdaebhenakiedea eee na 1, 100 00 | 
fame Ann. Sis itakdidcveshcathesendesecenadneouanee 1, 000 00 WEEE, ROO ccd cccanccocosnecooteseneegersunsane ; 1, 000 00 | 
atharine..... Sawin teva teknnet bes teean shemne oaemieeen 26, 676 00 ' COE BOs ccvccccccsonccconssctecccnsesecesccess 10, 700 00 
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Liat of cl a filed with the Denartment of State. VW Continued. | 

’ 

| ition of « and name of CSS8C1 Al , Total. 

| 

' 

- | 

15, 000 ¢ | 
( rol ; ) iH 
ntlet 7 0 00 
( » OOO OO 

ooo OO | 

$37 955 00 

‘un Mutual Insurance Compa Ve York City 

‘ rad 20, 000 OO 

A. Park 7.763 00 

‘ 10, 000 OO | 
n 725 00 
il’. Schmidt { , 
' ) 1) OO 
( ] Rul 700 00 
‘ 719 00 
a - 150 00 
Lb. Wal 5 000 00 
lvou lt 9 OO 
{ on Jae 1, 400 00 
‘ . 000 00 
{ i 2 &xX7 OO 
‘ | 2, O19 OO 
] ( i , OOO OO 
| b B 22, 119 00 
I ' » 000 00 
fp 11.652 00 
\ Lb ish 2, OOO 0D 
a) 30. 1622 00 
G ! liam © 500) 00 
UU ee ee ee eet ww wen nnn nee enennes 10, GOO OO 

. 210,955 66 
Uy Mutual Insura Company, New York City. 

S. crilce ee ‘ : ‘ 5, 000 60 
iZ01 n 2 719 00 
{ Dh IO neces G67 00 
j oon 653 00 
( mon DA da tbbe here ke rede whsenddondsseedee 5, 000 00 
{ n | I 7.150 00 
I I 5s cee ree 7, 807 00 
Star of Peace 16, 282 00 


ial Mutual Ji 


Comme 


% Company, New York 


City. 
» l rsieeve 
\ Zon hain ieee eneseene tb 25h tbh ee 
Golden Ruk 
\n oa i 
Crown Point ° 
Electric Spark 
Is Site ee a ee EN eg te 
Star of Peace . 


Pacific Mutual Insurance Company, J 
\mazonian 
len Rule 


{ sman 


; 
SOON SUE cnéce cuee bees coepnssosoneteanesces 


aI hres 05 tate sh esanthcan-tiite scutes whee ari nao 6 tina dead ait ae 


lnion Jack 


Winged Racer 
Commonwealth 
Crown Point 
Electric Spark 
Jacob Bell 
Star of Peace.. 
Onelda 


New England Mutual Marine Insurance Company, | 
Boston, Massachusetts. 
Nye 
] xpress 
Anna F. Schmidt 
Dorcas Prince 
Talisman 
Sea Lark 


Southern Cross 
W. CC. Clark 


ENE 6.5 dink n cin ecekcanesuned secs ceaeakades 
PR ode chu ac des coe deeiineeeebdbeat _ 

M. Y. Colcord. ........ ee 
PE SOD a Kcben aes sebekeuadads ouebanenene Swenees 
Oneida ia a i net oe kes alee ee ole 
SUI by uo sis Escada Sertiete att in ac Siren en eeceie aemeece ean 
Avon Seccceseccscese seceeececece ee cececesecess 
China Mutual Insurance Company, Boston, Massa- | 


vusetts. 


é 
Express ning UES MEEED ne ngsnnsseeehe adeeessane hones | 
PR De ie Midictb tcc wadscnautebbanehedkskeax oll 

Anna F. Schmidt........... sheacaditedeiacs teint habtietelie } 
SIRI SIN 6 Scie tS cinele ce lun aie k eeeadutie | 
‘I OE ni cchehatind dts sabtes busted swedslnstine 

I NN TT ° 

Union Jac Reccececccccceses eee soeceseseceseceseosese 

Tansee GE dake nsceenasiahktebahenibesabemrse 
m™ OEE LIDGE 2 cossncedecnséve cussacecndcavadssiece 
PRUE FEE. «ccnch'cha sckensdseaieincis tee tes 

ETE, . «scan etenubsebnoscusenes sebeseceiess 

i suntlet 


Benj. Tucker 
Kate Cory 


9 


J, 





— 45, 278 00 | 
. 
OO 
00 
OU 
ww 
00 
Ovo 
ou 
U0 
— 56, 962 00 


385 00 
nm 00 
269 00 
121 60 
2 OU 
000 00 
564 00 
198 OO 
153 00 
O00 OO 
O00 OO 
O00 OO 


83, 312 00 


350 00 | 


000 OO | 
H65 00 | 
oO OO | 
000 00 

174 00 

O00 OO | 
000 00 
500 00 | 


~ 000 O00 | 


500 OO 
200 | 
300 O00 | 
000 00 
000 00 


192, 489 00 


000 OD 


4,000 00 
16, 


000 00 | 
O00 OO | 
500 00 | 
200 00 | 
nol OO | 
G00 OO 
000 00 
O00 OD 
000 OO | 

520 00 

VOU OO 

157, 070 00 


O00 OO 
450 00 
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List of claims filed with the Department of State, §-c.—Cont inued. 


Name and location of company, and name of vessel 
insured. 


' 
RE: SEs 9 n0ndneGehasvadbn bees wasabasbawiuntund | 
N ‘ eee OOO OOO OO OO Oe eee ee eee 
[PORN TRON s0caceissensescanas ss ats eibicligien iced ka diee 
a ia a ei oneal a hernias | 
a ae ee pecce oe 
IN se a 9 ok dich hi felt esac th toe inion acm / 
Euphrates Debenareoneeee eee Scoceees coveeevcoeseecesoss | 
lector... ee Te ee oe 
i i na. bbbnkwepaweevaiae se baibeksbbeike sana 
Dh. 3.6 hichemai hemsich wah poser awa mag esas 
ID non .n0ss ceeen ne sGepne cebneseh eh ee ol 
TEE DOD cntcnacenscsbecnen vesevesetedes«os | 


Pacific Mutual Marine Insurance Company, New Bed- 
Jord Massachusetts. | 
Benj. Tacker 
Kingfisher. ... 
Lafayette, 2d 
N ve 


i RAE wscetins 


} } 
Croiconda 


Oneida o* ° . | 


Mutual Marine Insurance Company, New Bedford, 
Vassachusetts. 

Elisha Dunbar 

Kate Cory 

a ee ae 

Levi Starbuck 


Lafayette, 2d 


Nyt Ghee teeSL EEE EAS eons Oe eeenninenceewanenes 
Ocean Rove Pande 20s Oe tOhbOS CRORES ah beens Ghee Ge kse~o se 
Pin incthiesduede maedenshEneeseiensenn wah een bens 
ee aa ahiaideel aie eine Ried 
Hector 


Union Mutual Marine Insurance Company, New Bed- 
ford, Massachusett# 
RE a a ee ere 


Kate Cory 


Sr 66. ence a eenieh suas a5 whnestd see dsaesen 
LA TL ccc vcntinunbnaan ohnne Sciebdancennhie se 
e 

a ee ee 
Ocean Rover 

Virginia ae | 


Goleonda 
Oneida 
Hector 





Ocean Mutual Insurance Company, 
Massachusetts. 
SIN... pda cebubeiiradnd Okina aieds Wades 6Ghwases’ 
I NN a tc os oes ui ania Rika we sen eb ben 
William Thompson 


Delaware Mutual Safety Insurance Company, Phila- | 
I 


delphia, Pennsylvania. 
Anna F. Schmidt........... ‘ 
Golden Rule 
Tycoon bares 
Commonwealth 
Corris Ann 


Union Mutual Insurance Company, Philadelphia, 
Pen nsylvania. 
Dr kcwen sethineghssveshasen ° 


TOUR: tit: iCute e dave eee bi ab anes chap Gs odd OA 

Commonwealth | 

SE FU cn age ce cncdieendhavicsnersseusinesssunes 

Merchants’ Mutual Marine Insurance Company, Ban- 
gor, Maine. 

Jabez Snow 


II. .x.0 + sanesnatarcsnas Fi criti Gilet ih <a nie KG 
Merchants’ Mutual Insurance Company, Newbury- | 

port, Massachusetts. | 
PL: anu dulce Ssk ake ealaabikenaw ri hhev kaon 
SI SUI 3 ncaii ienensednpinee eUGEEEatbe eens need Sebaoe | 
Star of Peace..... eee ee 


Dennis and Harwich Mutual Insurance Company, | 
West Dennis, Massachusetts. | 
| 


Southern Cross.......... 


Merchants’ Mutual Insurance Company, Baltimore, 
Maryland. 


California Mutual Marine Insurance Company, San 
Francisco, California. 
Crowe Peint...cscssseses 


Total claimed by mutual insurance companies 


Great Western Insurance Company, New York City. 
LS ee ee — 


S. Gildersleeve........... se 


JUNE 9 


Amount in 


sured. 


‘i 
1, 000 
1, 000 


15, 000 
15, 500 





1, 090 
700 
400 
000 
900 
925 


100 


_— 


un 


~~ > 


8. 500 
812 
, 00 
500 
2 S00 
16, 605 

800 

900 
25, 000 
15, 000 
7, 000 
6, 000 
9, 000 
22, 500 


~ 


tS 


10, 300 
3, 050 
16, 500 


3, 350 
3, 709 
1, 708 
5, 763 


4, 400 


00 
00 
00 
00 
00 
OO | 
OU 


00 
00 


00 
00 
00 
00 } 
00 
OO 
00 


00 | 


OU 


00 | 


OU 
00 
00 
00 
OO 


00 | 


00 
09 
00 
00 
00 


00 
00 
00 


00 
00 
00 
00 
00 


1, 975 
550 
8, 012 


>oO5g 
=, wd 


6, 200 
2, 500 


450 


19, 400 
9, 000 


10, 085 


00 
00 


| 


17 | 


00 
00 


00 
00 


3 00 


00 | 


00 
00 


15, 000 


00 


5, 000 00 | 


“9 


Total. 


$122, 169 oy 


20, 025 00 


a5 e014 
So, 769 17 


131, 017 00 





29, 850 00 


28, 930 00 


2. 797 04 


my 4 


8, 700 00 





23, 076 00 


450 00 


28, 400 00 


10, 085 00 


3, 078, 520 87 








CONGRESSIONAL RECORD 
: A(57 


2) 







































































> 
List of claims filed wi 
f rs filed with the Department of Slate, § . 2 
¥ - ——— , te, fe.—Continued., List of cl Ta 
* Name and locati f st Of claims fiied with : ———s 
5 Ni g cation of company, and name of vess - lwith the Departmeut of = 
x4 insured. essel | Amount in- ; fof State, J Continued 
e mn r. 7 aul le 
; — sured. Total. Name and location of cor ad. 
= eee enone ompi 
F « 1 . ee . pany, and name of vessel 
Weave Creat .c.osccvesscoee ee insured. el | Amount in- 
Ama he i adnan ate $22 200 00 sured. Total. 
Anna F. Schmi wg = . 
po chmidt 3, 780 00 Manufacturers’ Insurance C — 
De es A EEE RES ee 18, 156 00 aie ae uy, Boston, Mas 
, Re on hishbabaasddskos & 000 00 en eng 9d... — . | 
| 2.950 00 Rees AUN ae ads ere | 
Pal } 9 « wr i Er ee weeenel ~ 
ri 12 200 00 Anna F. Schmidt S98S6 @unwicn ry £4 000 00 
; , 25, 045 00 Olive Jane.... ; : ©, UUU UU 
7 i ‘ — sseaeenee ae 4254 00 Parker Cook we te wee e mew ewe eeense eeees ’ 2. 500 00 
Manchester....--.-- e ¢ ° Sea Lar Oe aga - 
B  Xvon S18 60 Sea Lark... vv vcvwssvwneene a 5, 000 09 
j ANGER nanss ves sseresntnenikees—e 25, 000 tast a eT ee eee ab, O 6 | 
FE cose enn yn or aeereeee seit aie annie: ‘ ms Ov Con eet eM NMI SP et AE ” 64 56 | 
aera tary etnies 30, 000 00 i—_, 20, 636 00 
) a as We Te ke Se ener ee 3. 720 00 Commonwealth. .....+-++s+++eeee+ere0 e020 11, 670 
NI cic dase Soak cathctnca caso banede'e | DROW IMI... 5 <siscsneas cannes sesarnsens ata ; 
Poul ; |. .eeeeeneeeeseosseenesseeseeesatenessnenee es 15, 149 00 Re cS te en ee 8 TOO 00 
Ik Sa Sa 4 369 Of Isaac Bell... .-...-.ssereeeeeeceeeteereese sence: 24 450 
ee , 369 00 oe ve oleord.....-. sy occ cewescces 7 wy Ww 
> William B. Ni a cooececes 11, 000 00 Re dgauntlet...... RE Aa SeRN Rese Sle a ae ao 0, SOO OO 
poke ga AS... --- +--+ --+- seen 10, 000 00 | Stes na rss cease sewexeneenys eee. 10, 000 00 
ee suesen 4, 000 00 Cian weak : prs we OO 
Columbian I = ei 1 > am ae 
olumb nsurance Compe , i aaiieiaeatmi . feptune Pare nan ew 5, 000 0 
‘ wuny, New York Ci 22n9 2% Septum Ins — 0 00 
Conrad. ......+« pany, New York City. | | $809, 635 00 wurance Company, Boston, M — $219, 77 
| Tract dpa pacha acideleaa | Anna F. Sel 1 ‘ » Massachusetts e219, 770 11 
John A. Parks..... 5 | 7 205 00 | Dunkirk Schmidt. .... 
a coerces 14, 932 00 Golde : Rulo.. CAREW ESO Se -- ie o, 223 00 
almetto ......-0e0 . : bots ceeeeee : 
Secs eee 9, O00 00 | ci eae iuiinieandmcesn an 3, 400 00 
DET ellos costainsdcoasadeis or eee hare: | 15 200 00 | = J. Coleord “Se wonses a ms ©? OOO 00 
ce ~~ dealhass Ger nsin:haateabenusealethiees | 5. 000 00 | ME nn AAR TE ae 8, 213 
— + RR ee ese ee 12 450 00 eee ‘ae Ade eee ; 10. 000 = 
orcas Prince ™ tedgauntlet..... wena ; ”) OO 
la pe ee eeomicacs al ae 
Olive ee oy 00 | Mercantile Marine Insura ‘ : 175 00 
) JANE... ++ 22000: eeerereee 9, 020 00 te Sneurance Conepe } a, 35 
ee a eee tg | , U2 : tiny, Bostoi , 
: 4 oe Perea hh ee Vd cre kT ei gon 00 | Sea Bird sachusetts y, Boston, Mc 35, 111 00 
I Ne a tae | 2 | : °° 
; Sea Lark a ewan ee eee eee rees Rs settee sas | 29, 300 00 | SenToark... Salata cna wa eaaalin 
[yeoon cae taal ais 19, 498 00 oo ene eee cnc ene ceccccccccess -* 10. 000 00 
17 | 18, 72 Washin pone 5, 00 ( 
Winged Racer | 49) 35 = ashington Insurance Company, B toe 
Manchester..... | 5 000 00 Ex a te y, Boston, Massachu 15, 000 00 
'* « ’ “4 ress . we 
Emma Jane...-.+----- | 10' 00 a J - eae St ee - 
Seo trees) ree era RnR InN 30, O90 00 | John A. Parks 
Highlander .......---+++-e+--s00roreeeseeeestseseeses | 29, 000 00 | Anna F. Schmidt............ 
FR SE RSe I ie tara eee eee ee | 21, 000 00 Redvauntlet....................... - ‘i 
ee eee 30, 000 00 NEEM co -2 5, icdscesns on aoccees 
zt Anglo Saxon. 8, 500 00 | lalisman...........- ete eee nee ween eee ; 
{ ee 17, 250 00 | Sea Lark na nner ear : 
% Greenland th ee nh te otane O00 ha PES 14.9 + 
— rn Cross...--e.-- aan = Jquitable Safety Insurance Compa B ass 75 00 
ommonwealth wnt eee e ween eee e nee e nee — | ‘ here mpany, Boston, Massa e 87, 685 00 
as n aia irate ahr eececce| 5.0 } + “aaa chusetts ’ 
: rown a | ? ean a at “ ae 
: lectric Spark aoe Li, 428 00 vockingham See ee eee ; 
a Star of Denes coccrccceses | 34, 549 00 Anna F. Schmidt ‘atsiadhtiniteaecaatal ae a 1 HOO 00 
j Willi ACO. --2-eeerceees 40, 900 | Unik eT Se aees ‘ 4 500 00 
d ie a , 900 00 Ree ON GS The yt ee ee 
£ On ray B. Nash 10, 000 00 F Nora... a Ce ree Ne ah ae "00 OO 
Sieemeanereehene san yesweneasnessb sone pekesinn | 20, 500 00 | ama 10, 000 00 
amtelihewgee Seat, ict Ae on PERN ETO Ox 30, 000 00 Crown Point. ... ster eecen ener eceqecces at yw 
ee re recent 10, 600 00 | Redgauntlet oe cercerenccccrccceccce or tia i, 000 OW 
Gener: fa iene eS 10, 500 00 Star of Peace ; ee eee nines 1, 800 00 
Gipse - eae ae ae 8. 000 00 CO. 22 eee eee eee e cee eeeeeeeeee 1, 000 00 
POCY..---vesnnrensencneesereronee ns . 22 50 wankli , R, 000 0 
Isaa Howland 1 eb ASR git a | 1 1 oa ) 00 Franklin Insurance Company Bost = 
aa ey eee ee Sea eee cae | 16 ioe p Dorcas Prince y, Boston, Massachusetts. 81, 500 00 
Ra Se tenes 9 Sees See . 6, 500 00 : : pwowceseces 
Veptune tie chek aime 3, 050 00 Seed ne P Cees Chie paar eases] THO 00 
“ f nsur » OY, - a otar o ace wee tween ween sins i) ( 
3 To} > ance Company, New York Ci ees 575, 043 Sale a . 3. 200 
; Ss A iene Yity. 575, 043 00 Ta eal eer oe 
.amplighter sete ere neaes le aida | | Alliance Insurance 7 5. 000 OO 
re REE eee ee ee . } surance Oo > - 
4 ee Pee cere ere Sil Re Osi, Boar 6,000 00 | c mpany, Boston, Massachusett 8 950 00 
; ae attr Lente eeineamgisnt sean Perera 3, 000 00 Anna F. Schmidt 
7 Manchester ..se.ce+-sseeccesssceeceneetecssteeneeees | 5, 000 00 l'al et ee ee 
$ \nglo Saxon. .... F as © on Sore ae 15, OF 
3 Commonwealth...... .. | 2, OOO 00 Thomas B. Wales ee ee SF wore eteeneees : 5 3 0 OY 
i Oneida pantac | 6, 000 00 Commonwealth eccccccoecesese a / . 7.000 00 
; As Sie ects: “| 2, 000 00 Redgauntlet mecena ane ae cee ; 5, 000 00 
. ee 5. 000 00 PERS SESSA SESSA SORE ; 10, 00 00 | 
Miteneil 4,000 00 | Boston Insur 10, 000 00 
: ‘pe itan Insurance Company, Ne . ; h cicehameaiaciinpieicd ne Insurance Company, Boston, Massach - | — 
: Anna F. Schmidt yy, New York City. | | 36.000 00 | Anna F. Schmidt , Massachusetts. 17,950 00 
} Sea Lark oe Talamen ...... cate eeeeee 
§ ‘win i 9,000 00 Sea Tank veeee ere se hen Se ee = ee? 20, 400 00 
5 Highlander ei peas ° earg 2, 000 00 Thomas B. Wal caer eereeens rye tA a 0 OO | 
3 Southern Cross. 1 Dé ebb aeheees~ - 200 O00 Union Jack @les.... , < ; 5 3200 00 1 
j Commonwealth.............-- 15, 000 00 | : Reaseaess ae acmael 15, 092 84 
2 Crown Point ss+08 v, 000 OO Merchants’ Insu / : : » O00 OO } 
S reins. stan en eee 9 surance Co > > iit } 
: Villiam B. Nash - 000 00 | ' mpany, Boston, Massachusett | 16, 302 84 
Oneida... 1, 700 00 | Anna F. Sel i , oF 2 
MOMMA. ........006 nh oe | i Schmidt 
Congress 8, 849 io Sea Lark MG. ~ eee eeececncncs : 
Favorite aaa OE ° ee ote 1, 000 00 
Hillms 5 200 . oe: eesce - 
a... 5, 200 00 Shoe and Leather : 1 OU 
7 eae ft teens ene 10, 000 00 - her Dealers’ Fire and Ma I : 6, % 
’ Wee tS OC Re te ceescccese e (i Company, Bost . ; uy Insurance | 3, 930 00 
: Nassau 5, 000 00 n f Joston. Massachusctt | 
: R00 O00 Anna F. Schmidt | 
7 Washi 9, 00K Sea Lar ore os . 
1 ashington Marine Ins , 000 00 | SEPA TRS ; 200 00 
4 e Insurance Oompany, Ni > |—_——_—__—] 72 240 9 ; nae Sees ae ‘ j 
: Anne ¥ Oits y, New York | 78,849 75 | National I : on 
4 é ia F. Schmidt Joly. val Insurance CO ” > . 
; 1 midt pany, Bost } . - 
3 ['veoon.. a pany, Boston, Massachusetts. | 10, 750 00 
q Anglo-Saxon te ee ae 183 00 Union Jack.......--- | 
4 Crown ee too 100 00 | chi bos -ssnannenurnacdieeenecsiie enee 2 O00 0 
Oneida.... = | 6, 000 00 |} Star of Peace oe Sde seer es etoness "7 ' 
Sabi tise Decide Gat anti th os a a 1 587 89 ad ne alae is oO OO 
, Dineen spade 987 f Ee eer aga oe ape o 10, 000 | 
; ; mathe enix eine es \ d p a 
Boylston Fire and Mari 12, 500 00 American Insurance Company Bost —_ 
Marine Insv , Boston, Massachusett | 12, 260 00 
E ton, M urance Company, Bos- | { 20,370 89 | M. J.C = 7 
uxpress , Massachusetts si a | F 89 | M. J. Colcord 
Anna ¥. aint , TR ee 
na F. Sebinid ; | DCR cs 10,4 
Dores chmidt....... 5 | Ins ve O WO OO | 
‘ iomas BR. W: wet e eee eeeee 5, 000 00 hiladelpl > @ ennsylvan , 900 Of 
ae ales..... Seats be 10.500 00 Philadelphia, Pennsylvania. = 1 
F Avon OBOE. oe eeeeeeeeeeeeceee cee eees | 6.000 00 Commonwealth 
4 Commonwealth Pe a er eh te eee 15, 000 00 | Crown Point : ; ; 6. 100 Of 
Crown Point.......... j 6, 000 00 . : * : 
Se tan i ‘ . . o« abd Gg i 
Jacob Bell ee -++- 3, 000 00 Insurance Compa Vorth A 
Sty . es 7 ron AY "Lc "hilade!l 2 ” 
tar of Peace. . S ehgtinn sth 0 @a taken z 4,000 00 } Tye F <e “tygmaay Philadelphia 12, 471 16 
lia lta inn as a ie nt Secesenrae 21, 000 00 . YCOOR a an : 
weer e eee wnel 21.508 00 i ee 
} Oneida “° 600 00 
— a. sienencnseona 3, 069 00 
sweene . see 7.500 00 | 
7 11. 169 00 





—— 


oe et es ae — 


Hh 
‘| 
| 
i} 
te 
| 
| 
i 
| 
i 
iW 
} 
| 





on rm on 


LENE EEE INE CREE TT ET i IE Th) Io wr as in US 2 a 
6g — " = pal & a 
3s Saath ? oie FOP : : aoe 7 


ee 


A758 


CONGRESSIONAL RECORD. 





JUNE 9 


’ 
























List of claims filed with the Department of State, &ce.—Continued 


Name and location of company, and name of vessel Amount of | Tot: 
otal. 
insured. sured. 
eee 
Piscataqua Fire and Marine Insurance Oompany, 
South Berwick, Maine. . 
Lampe... «06 ne deuwenn Acie igniteeieteenaeaasd toh o eidiona 850 00 
RACER, «scnebdndd bessbnund sentieeineraenereasetas 4, 000 00 
4 eee evercoevesescs neevesvorn bnebese | 2,700 00 
| — $7, 150 00 
Baltimore Marine Insurance Company, Baltimore, 
Maryland. 
RNG i... niteiliath dathe bbdwanuipabaedeeaceusns iake 20, 000 00 
ROR Ss hia cnt obese canesseensesoseervconbens 14, 600 00 
—- —- --— 34, 600 00 
Maryland Insurance and Security Company, Balti- 
more, Maryland. 
Goergs LAME. cocccccccvcsccscvcncs seccescovssseess 9, 000 00 
eee 9, 000 00 
California Insurance Oompany, San Francisco, Oali- 
Sornia., 
Ree TF . BRB ic ccc ccccenccavcer sseasesensesedee 4,473 00 
ee re 1, 433 00 
CIN. 0oc00 cn ccce cocvessonsnrvesenersunmesss 900 00 
———_—_ 6, 806 00 
Total claimed by stock companies.............---|---+-+--+-+++- 1, 787, 311 75 


RECAPITULATION. 
Claimed by mutual companies... ............22.cceeeeccesscencceecee $3, 078, 520 87 
Claimed by stock companies. ........2---..-ccceccee cece sees cccces 1, 787, 311 75 


NT TN ee ie. in ek ne reed beeee ieee wade meas ieee aes 4, 865, 832 62 


Number of vessels by reason of the capture whereof damages were claimed and 
ROWE BS TEGO, 000 ccuncdoresscacentceccnnupeceness covsees sesceneeeessass 129 
Of these were insured............ RS ae aay Ea ee meer sas 89 


Mr. POLAND obtained the floor and said: I yield thirty minutes 
to the gentleman from New York, [ Mr. aor. 

Mr. WOODFORD. Fifteen and one-half million dollars have been 
received into the Treasury of the United States, paid by Great Britain 
in pursnance of the decree of the highest court whereof history makes 
mention. This decree was entered in a suit to which nations were 
parties, in which nations were the judges, and of which the whole 
world were attentive observers. The disposition to be made of this 
large sum of money and the manner of that disposition, are the ques- 
tions for our present decision. Let us hope that the future will set 
the stamp of its approval upon this the last step in this unprecedented 
litigation. To one point only of the many which arise do I desire to 
call the attention of the House, but that point seems to me the con- 
troiling one of all. 

Two theories obtain touching the relationship of the Government 
to this fund. The one is that this money is the absolute property of 
the United States, that is of the whole nation, to be disposed of like 
other moneys in the Treasury, according to the pleasure of Congress. 
The other, that the Government holds this money in trust only for 
the benefit of those who are justly entitled to it. 

To the reader of the debates in both Honses of Congress last year, 
in the Senate this year, and of the reports of the Judiciary Committee, 
it is manifest that the existence of these two theories is at the bottom 
of all the controversy which has arisen. 

It may fairly be presumed that the leading supporters of the Sen- 
ate bill, which, as amended, is now under consideration, placed in 
its strongest light before the Senate the argument in favor of the 
theory of an absolute national ownership of this fund, for upon that 
theory the bill as well as the substitute proposed by the majority of 
the House committee are based. 

Let me quote their words. I read from the Recorp of May 13: 

Mr. FRELINGHUYSEN. * * * The claim of the United States against Great 
Britain was national. It was not for individual injury. Robust débaters can go to 
great lengths in putting forward ae, but I do not think any one with this 
treaty before him can deny that the claim made by the United States was in its char- 
acter national. The treaty says: ‘The United Statesof America and Her Britannic 
Majesty being desirous to provide for an amicable settlement of all causes of dif- 
ference between the countries.””. Again it says: ‘‘ Whereas differénces have arisen 
between the Government of the United States and the government of Her Britannic 
Majesty ;" and again: “ Now in order to remove and adjust all complaints and claims 
on the part of the United States."’ These expressions clearly prove the claim to 
have been that of the nation. * . . . : 

But from the very nature of the claim of the ship-owner who lost his vessel, it 
cannot be individual or personal in its character. His loss was by an act of war. 
He had no claim against the confederacy, and still more remote would be any claim 
avrainst Great Britain, the allies, or the abettors of the confederacy. If General Lee at 
Gettysburgh had burned down one’s barn, the owner surely had no claim against the 
confederacy ; andif Lee's army had been ee with provisions by Canada, still less 
would he have had any claim against Canada. Therefore from the very nature of 
the claim, as well as from the repeated declarations of the treaty, the claim made 
by the United States was national. 

Mr. EvmMunvs. But let us go a little further. I have only spoken now of the 
state of the case which is presented to us here, that this property was admittedly 
destroyed as a belligerent act’ by vessels of the Confederate States of America, 
and that Great Britain was held responsible in respect to these vessels, and in re- 
soon to this particular destruction, she, in the language of the publicists, was the 
ally or the associate or the assistant causing that destruction, which possibly the 
direct and immediate belligerent would not have been able to do, if she had not re- 
ceived this friendly assistance from the nation which in that respect was her ally 
and associate. * * * " 

Where, then, does the citizen of the United States stand in this case? He stands 
as a man who is the citizen of a country engaged in a pablic warfare; he stands as 
a man whose ship in that public warfare has been sunk by the cannon of the 
enemy; and then when we look to the reclamation we find that that public enemy 


4 


was assisted in their destruction by a nation which, according to the definition of 
the publicists and according to the decision of this tribunal, was not in respect to 
these vessels a neutral nation, but that in violation of the attitude of neutrality 
that she pretended to occupy, she had become an ally and an assistant of the eon 
federate forces who were making war upon us and was therefore responsible to ys 
as a nation for the consequences of the destruction that she aided the public en, 

mies of the United States to commit; and in that case, as I have shown from the 
decisions of our own coarts and from the principles that the publicists have always 
laid down, the citizen of the United States has no individual claim agai nstanybody, 


In these two brief extracts we have the whole of the argument 
upon which the mistaken theory of a national ownership of this fund 
is based. Stripped of its verbiage we may paraphrase it thus: 

The destruction of the vessels and property for which this money 
was awarded was the lawful act of a belligerent engaged in public 
war; Great Britain was the ally of the principal belligerent; for the 
lawful destruction of his property by one belligerent the citizen of 
the other belligerent has no claim for damages upon the hostile goy- 
ernment, still less upon its ally; therefore no citizen of the United 
States had any claim upon the government of Great Britain for the 
loss of his property destroyed by the Alabama, and by consequence 
no citizen of the United States has any claim upon this fund, which, 
ex necessitate rei, is public property. 

There, sir, is the argument and the conclusion. By that argument 
must the theory of national ownership of this fund stand or fall. If 
the argument be inadmissible, then this money is held as a trust for 
the benefit of those equitably entitled to it, and I do not dare to be- 
lieve that any gentleman upon this floor would wish or vote to deprive 
the least of those of his just right. 

Let us see, sir, whether our Government has hitherto taken the 
ground that the owners of this destroyed property.had no claim against 
England for its value. Let us follow the action of this Government 
from the time when the first confederate cruiser sailed from a British 
port on her mission of destruction, and see whether we are at liberty 
to adopt this theory of anational ownership of this fifteen and one-half 
millions of dollars, without stultifying ourselves, and turning what 
is justly regarded as the most brilliant chapter of our diplomatic his- 
tory into a pitiful record of public pettifogging, to the everlasting 
humiliation and shame of the nation. 

In answer to resolutions of December 4 and 10, 1867, and May 27, 
1868, the Secretary of State transmitted to the Senate a mass of cor- 
respondence concerning claims against Great Britain, which was 
published in 1870 in five volumes, and was subsequently presented 
to the tribunal at Geneva as a part of the appendix to the American 
case, and as constituting the bulk of the evidence on which the 
United States relied. In volume 3 of this correspondence, or, to use 
the title of the books, of the “Claims of United States against Great 
Britain,” at page 56 is found the following dispatch : 


[No. 381.] 
Mr. Seward to Mr. Adams. 
DEPARTMENT OF STATE, 
Washington, October 25, 1362 

Srr: I send herewith copies of papers which have just been received from James 
E. Harvey, esq., our minister at Lisbon, touching the depredations of piratical ves- 
sels built, armed, manned, and equipped in British ports, and dispatched from such 
ports upon the American merchant-vessels on the high seas near the Island of Flores. 

The President desires that you lay copies or the substance of them before Earl 
Russell, insuch manner as shall seem best calculated to effect two important objects : 
First, due redress for the national and private injuries sustained; and, secondly, a 
prevention of such lawless and injurious proceedings hereafter. 


Iam, sir, your obedient servant, 
WILLIAM H. SEWARD. 
CHARLES FRANCIS ADAMS, Esq., &c. 


The inclosures related to the destruction of the Ocmulgee, Ocean 
Rover, Alert, Weather Gauge, Starlight, Altamaha, Admiral Blake, 
Benjamin Tucker, Osceola, and Courser by the Alabama. 

As directed in this dispatch, Mr. Adams, on the 20th November, 1862, 
addressed a communication to Earl Russell, to be found at page 70 of 
the same volume, in which occur these passages : 


The question will then remain how far the failure of the proceedings, thus ad- 
mitted to have been instituted by Her Majesty's government to prevent the depart- 
ure of this vessel, affects the right of reclamation of the Government of the United 
States for the grievous damage done to the property of their citizens in permitting 
the escape of this lawless pirate from its jurisdiction. 

And here it may not be without its use to call to your lordship’s recollection fora 
moment the fact that this question, like almost all others connected with the duty 
of neutrals in time of war on the high seas, has been much agitated in the discus- 
sions heretofore held between the authorities of the two countries. During the 
latter part of the last century it fell to the lot of Her Majesty's government to make 
the strongest remonstrances against the fitting out in the ports of the United States 
of vessels with an intent to prey upon British commerce, not, however, in the bar- 
barous and illegal manner shown to have been practiced by No. 290, but subject to 
the forms of ultimaté adjudication equally recognized by all civilized nations. 
And they went the further length of urging the acknowledgment of the principle 
of compensation in damages for the consequences of not ree r the departure 
of such vessels. That principle was formally recognized as valid by both parties 
in the seventh article of the treaty of the 19th November, 1794, and accordingly all 
cases of damage previously done by capture of British vessels or merchandise by 
vessels originally fitted out in the ports of the United States were therein agreed 
to be referred to a commission provided for by that treaty to award the necessary 
sums for full compensation. . ° , ° ° . . 

Armed by the authority of such a precedent, having done all in my power to 
apprise Her Majesty’s government of the illegal enterprise in ample season for 
effecting its prevention, and being now enabled to show the injurious consequences to 
innocent parties relying upon the security of their commeree from any danyer 
through British sources ensuing from the omission of Her Majesty's government, 
however little designed, to apply the proper prevention in due season, I have the 
honor to-inform your lordship of the directions which I have received from my 
government to solicit redress for the national and private injuries thas sustained. 
as well as a more effective preyention of such lawless and injurious proceedings in 
Her Majesty's ports hereafter. 
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Earl Russell’s reply to this communication, dated December 19, 1562, 
is to be found at page 88 of the same volume, and in it, after contro- 
verting the arguments of Mr. Adams, he says, page 92: 

Her Majesty's government cannot therefore admit that they are under any obli- 


gation whatever to make compensation to United States citizens on account of the 
proceedings of that vessel. 


Palpably Earl Russell understood that the claims of private citi- 
zens against his government were under discussion. 

On the 30th of the same month Mr. Adams addressed a note to Earl 
Russell replying to his arguments, in which, at page 95, occurs the 
following passage : 

If, by the preceding representation. I have succeeded in making myself clearly 
nnderstood by your lordship, then will it, I flatter myself, be made to appear that 
in both these cases, that in 1794 as well as that in 1862, the claim made rests on one 
aml the same basis, to wit, reparation by a neutral nation of a wrong done to 
another nation with which it is at peace, by reason of a neglect to prevent the 
cause of it originating among itsown citizens in its own ports. 


These three dispatches were forwarded by Mr. Adams to the State 
Department here, and on the 19th of January following, Mr. Seward 


wrote Mr. Adams approving his course in these words, page 113: 


You have properly replied to Earl Russell’s note, and cleared up the argument 
of the case by a paper which seems to the President as convincing as it is calm and 
truthful. Earl Russell's argument does not satisfy the President that redress 
ought not to be granted to our citizens for the depredations which have been com- 
mitted by the 290. He trusts that your reply may yet induce a reconsideration of 
that subject. 


Where is the intimation in this correspondence that “no citizen of 
the United States had or could have any claim against Great Britain 
by reason of the acts of this confederate cruiser No. 290,” or the Ala- 
bama, as she was better known? Is not every word instinct with 
the affirmation of the converse of that proposition ? 

Can the following dispatch be reconciled with the doctrine of “no 
private claim ?” (page 155:) 

DEPARTMENT OF STATE, 
Washington, June 18, 1863. 

Sm: I transmit with this dispatch a copy of a letter of the 4th instant, from Ed- 
ward Mott Robinson, &c.,* * * relative to their claim on the British government 
on account of the destruction of the ship Golden Eagle by the armed insurgent 
steamer Alabama. As one of the claims of citizens of the United States, growing 
out of the lawless depredations upon American commerce by insurgent vessels sent 
out from British ports, I have to request you to bring it under the consideration of 
Her Majesty's government in such manner as may seem to you most appropriate. 

* a. * - * * * 


WILLIAM H. SEWARD. 
CHARLES FRANCIS ADAMS, Esq. 
Or this, at page 163: 
DEPARTMENT OF STATE, 
Washington, September 17, 1863. 
Sir: T now add to the number of similar cases already intrusted to your charge 
that of the American bark Union Jack, destroyed by the piratical vessel, of British 
origin and equipment, commonly designated the Alabama, and will thank you to 
take such steps in the matter as shall, in your judgment, tend to secure such 
redress a8 may be justly due to the aggrieved parties from Her Britannic Majesty's 
government. 
- * 7 * : * 7 


WILLIAM H. SEWARD. 
CHARLES Francis ADAMs, Esq. 
Or this, page 176: 
DEPARTMENT OF STATE, 
Washington, October 5, 1263. 
Sir: Referring tg my No. 727, of the 30th ultimo, I now inclose a copy of a com- 
munication of the 1st instant, addressed to me by J. D. Jones, esq., president of 
the Atlantic Mutual Insurance Company of New York, relative to the claim of 
that company against the British government on accourrt of losses growing out of 
the destruction of the American ship Brilliant, of that port. 
* 7 . om . 


WILLIAM H. SEWARD. 
CHARLES FRANCIS ADAMS, Esq., &c. 
Mr. Speaker, further multiplication of instances is unnecessary— 

the book is full of them. Claim after claim was presented in the 

same way, invariably as the claim of an individual. Our Govern- 
ment insisted that each claim was valid. Great Britain denied it; 
negotiation ensued; the “ treaty of Washington” was made. Article 

1 of this treaty reads: 

Whereas differences have arisen between the Government of the United States 
and the government of Her Britannic Majesty and still exist, growing out of theacts 
committed by the several vessels which have given rise to the claims generally 


known as the Alabama claims ; 
* * * * * o * 


Now, in order to remove and adjust all complaints and claims on the part of the 
United States, and to provide for the speedy settlement of such claims, which are 
not admitted by Her Britannic Majesty's Government, the high contracting parties 
agree that all the said claims growing out of acts committed by the aforesaid vessels 
and generically known as the ‘ Alabama claims” shall be referred to a tribunal of 


arbitration,” &c. 

Mr. Speaker, what differences had arisen between the two govern- 
ments growing out of the acts of these cruisers, except a difference 
of opinion as to the validity of these claims, which, in all the corre- 
spondence from which I have presented specimen extracts, have been 
treated and styled the claims of individuals? What question was 
thus referred to arbitration except the validity of these claims? Can 
any gentleman answer? I think not. 

One other branch of the argument And I have finished. It is urged 
that these marauding vessels were enemy’s men-of-war, lawfully 
cruising, and therefore for their acts no American had lawful claim 
against any one. 


ing from a recognized power. * * * 
that the receipt of a commission by a vessel like the Alabama, or the Florida, or 
the Georgia, or the Shenandoah exempted Great Britain from the liability growing 
out of the violation of her neutrality.— Message and Documents, Department of State 
part 2, volume 1, 1872-'73, pages 84, 85. 














decision of a court of the United States ? 


entitled to it let the Government keep it. 


Hear what the American case, prepared by our 





agent under State Department supervision, and presented to the tri- 
bunal under governmental sanction, says: 


It has been intimated, in the course of the diseussion upon these questions be 


tween the two governments, that it may be said on the part of Great Britain that 
its power to interfere with, to arrest, or to detain either of the belligerent cruisers 
whose acts are complained of ceased when it was commissioned as a man-of-war ; 
and that, consequently, its liability for their actions ceased. 


The parallel is complete between these commissions and those issued by Genet 


in 1793, which were disregarded by the United States at the instance of Great 
Britain. 
had no nationality recognized by Great Britain, and who had no open port into 
which a vessel could go unmolested, was potent not only to legalize the de 


If a piece of paper, emanating through an English office. from men who 


£ preda- 


tions of British built and manned cruisers upon the commerce of the United States, 
but also to release the responsibility of Great Britain, therefor then 
tion is indeed a farce. 


‘ this arbitra 
Such, however, cannot be the case, * * * 


The United States do not deny the force of the commission of a man-of-war issu 
They do, however, most contidently deny 


Mr. Speaker, in view of this consistent record, bearing in mind the 


two circulars from the State Department’ one calling upon all citi 
zens to file their claims against foreign governments forthwith, and 
the other promising to present all claims filed against Great Britain 
to the tribunal of arbitration; and remembering that these claims so 
filed were presented with their accompanying proofs to this tribunal, 
which weighed them all and allowed a sum of money in satisfaction 
of such as they held valid, it seems to me that we are not now at lib- 
erty to say that we swindled Great Britain and deluded the tribunal 
into the allowance of a sum of money in satisfaction of a groundless 
claim for damages. 


However captivating the sophistry, nay, further, even conced- 


ing the truth of the argument and the fact, the United States is 
estopped on the record to deny that this money was awarded in respect 
of a number of private claimants. 
entitled, it seems to me, is no question for this body to decide. 
tigations of this sort belong properly to the courts. 
claimants alike to some fitting tribunal to whose decision no excep- 
tion can be taken, and in such reference let us not stultify ourselves, 
and insult the law-abiding spirit of the country by shutting the 
court-room door in the face of any. 
country that here before the law all are equal. 
the time nor is this the occasion to proclaim the opposite rule. 


Who they are and to what sums 
Inves- 
Let us refer all 


It is the proudest boast of our 
The present is not 


Can any honest claimant rightly hesitate to submit his claim to the 
I think not. 
What would be thought of the title of a man who should ask the 


passage of a law forbidding any courts to entertain an action of eject 
ment against him? 
So in this case, if any there be who deem themselves entitled to any 
share of this money, let us not refuse them their day in court for fear 
their claim may be a just one. 


What Congress would hasten to pass the law ? 


He who asks us to take such a course asks us to do injustice and 


to legalize wrong. 


If any one is entitled to this money let him have it. If no one is 
But let the question of 
title be judicially determined. 

Now let me ask any gentleman on the opposite side of this question 
to tell me what difference had arisen between Great Britain and the 
United States? What ground of quarrel was there? What reason 
for war? Why it was this, and this alone—that the property of pri- 
vate citizens of the United States, protected by our flag, had been 
seized upon the ocean by armed vessels which had been fitted out in 
Great Britain. We claimed that our citizens were entitled to redress. 
We claimed that Great Britain was bound to pay the bill and make 
good the damage thus inflicted. Great Britain denied our claim. To 
avert war, we solemnly entered into compact and created this great 
tribunal. Laying asidethe old traditions of armies and of war, in the 
better spirit of this nineteenth century we met as Christian nations. 
should meet, and far beyond the ocean, among the hills of that little 
republic of Switzerland, the flags of two mighty nations blended 
together in harmony. There, setting an example for all the civilized 
peoples of the world, the old mother country and her child met 
together and held this great tribunal of amity and of justice. But 
we are now called upon to pettifog and to quibble. Gentlemen come 
into this Hall and say that we should not be bound by the decree of 
that high court. They say that having recovered this money we should 
so expend it among our people as will most benefit the re-election of 
some half-dozen congressmen or be most pleasing to some half-dozen 
constituencies. 

I shall not weary you with longer detail. If I have succeeded in 
any manner in demonstrating that this negotiation grew out of the 
presentation of the claims of private citizens through the agency of 
the Government, I have demonstrated that this is a trust fund. But 
there is something higher than the argument of logical deduetion. 
There is fact—hard, stubborn fact. There is the contemporaneous 
action of the time when this award was paid over—the action of the 
Secretary of State who received it from the agents of the British 
government, and of the Secretary of the Treasury who received it 
from Mr. Fish. I suppose that most gentlemen are familiar with the 
appearance of the certificate of deposit, [exhibiting a paper, } which 
was indorsed by Mr. Fish over to.the Secretary of the Treasury. I 
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uppose most of you are familiar with the appearance of the bond, 


hibiting another paper Is it the habit of the Government to take 
Preasury, hold it as its own gold, 
vl then issue a bond acknowledging its indebtedness therefor and 
to somebody ? Is it the habit of this Government 
»put $15,500,000 into the gold vaults of the Treasury on the one hand 
and add $15,500,000 to the funded debt of the Government upon the 
other uniess that money is borrowed or received as a trust ? Let me 
read the bond which was issued, and of which I hold a photographic 
copy in my hand: 


i owl money, pub it into its own 


rromising to pay it 


j 
i 
{ 


Che United States of America are indebted to the Hon. Hamilton Fish, Secretary 
0 tate, in trust, to bo held subject to the future disposition of Congress, in the sum 
0 15,500,000 


Now, I frankly admit that we have that last power of sovereignty— 
the bald, bare power that “might makes right’ that we may do as 
we will with whatever is inour prasp. We do not allow our citizens 
to sue us; so that if we make m of the property that is in our 
hands the citizen is without redress. But, gentlemen, we are morally 
hound by a law which presses upon judgment, which presses upon the 


bond 
shall distribute the fund, 
not according to whim. not ac cording to prejudice, but in obedis ice 
to the higher, 


conscience, that hay 


therefor and in ree 


ing received this money, baving issued thi 


whition of that trust, we 


the divine law of absolute justice between the Govern- 
ment and its citizens, and in faithful accord with the letter and spirit 
of the trust nnder which we received it into our keeping. 

I thank the House most kindly for this patient hearing upon so hot 
an afternoon. All that [ask the House to do is this: Put this fund 
at the disposal of some competent tribunal; then allow every man 
who has a claim, or who thinks that he has a claim, to go into that 
court and litigate right. When that is done, let the court 
make its award, let the nation bow thereto, and let us add to the 
grand example of the treaty at Washington and the tribunal at 
Geneva the grander example of a strong nation submitting its claim 
and the claims of all its citizens to the law, and bowing with equal 
submission to the fiatof our highest court of justice. 

Mr. POLAND. Mr. Speaker, there is not in the congressional dis- 
trict that I have the honor to represent, nor in the State of Vermont, 
of which it is a part, any person to my knowledge who has the slight- 
est interest in the Geneva award, Ihave never heard of any constit 
uecnt of mine or of any citizen of my State that would be benefited or 
injured in the slightest degree by the disposition to be made of this 
£15,500,000, Therefore, Mr. Speaker, in the consideration of this mat- 
ter in committee, in the consideration of it here, in my action upon 
it throughout, 1 have no interest whatever except that the honor and 
good faith of this nation shall be maintained; that we should show 
bot only to our own citizens but to all the world that in this grave 
inatter we aré to maintain and will mainiain the highest honor and 
the extremest good faith. 


What I have 


constituency to be tlattered by a spect h. 


for his 


already said, Mr. Speaker, will show that I have no 
There is nobody that I can 
especially please by what I may say in reference to this matter; and 
I may give that as 


one excuse for not having prepared any speech 
upon this subject. 


Indeed, Mr. Speaker, it seems tome that it isa 
work of supererogationto prepare a speech or to go into any nice learn- 
ing upon this subject. “For it seems to me that upon the plainest 
principles of common honesty and common justice this case stands 
without any question and without any doubt. 

Now, what is the case that we have before us? During the late 
war between the two sections of this country the Government of the 
United States claimed that the government of Great Britain allowed 
itself to be drawn into the support and aid of that portion of our 
country that was undertaking to subvert our Government; that not- 
standing the British government was at peace with our own; not- 
withstanding if was its duty to abstain entirely from giving any aid 
or comfort to that portion of our country that was in arms against 
our Government, the British government did in fact do so—did in 
that material matter of furnishing ships of war to prey upon our 
commerce, furnish aid to those we were endeavoring fo overcome, 
Although the government of Great Britain professed friendship for 
us, and professed to regard its treaty obligations with us, it did, as 
we Claimed, fail to respect those obligations; and by the aid it fur- 
nished, the ships of war and the men to man ships of war to prey 
upon our commerce, did great damage to the citizens of the United 
States. We claimed it had also prolonged the war; that they had 
subjected the Government to a much larger expense in order to put 
down the rebellion. In the great variety of particulars we claimed 
they were liable to us as a nation,and especially we claimed they had 
done damage to individual citizens of the United States. We were 
bound as guardians of every one of our citizens to seo their wrongs 
were redressed and the damage done to them made good. 

Lam not going, Mr. Speaker, into a history of this matter at all. 
It resulted as you know and as we all know in the treaty of Wash- 
ington, and after that the award of this Geneva arbitration was 
made, 

Now, Mr. Speaker, what was done by this board of arbitrators at 
Geneva? They went on seriatim. They took up the claims we pre- 
sented in behalf of our Government. We claimed the war had been 


. prolonged and the draft upon the national Treasury had been made 


very large m consequence of the prolongation of the war. 
cided all these matters against the Government. 
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this claim for war premiums—that a large number of our citizens had 
te 
That claim was decided by the arbitrators to 
stand on the general ground of general expense and damage of the 
war and we could not recover it, althongh in this bill presented by a 
majority of the committee, through its chairman, they have determined 
to include the persons who paid war premiums. These war premiums 
were presented before that board at Geneva, and they were ¢0 noming 
excluded from the award. We know just as well as we got this fif- 
teen and a half million dollars, we know as conclusively we never got 
a shilling of that money in consequence of these war premiums, be- 
cause the arbitrators expressly decided that was not a ground of reecoy- 
ery at all, and we could not be allowed a cent of that claim. Yet this 
bilf reported by the majority of the committee provides as much for 
the payment of these war premiums as for anything else. 

Now the gentleman from New York [Mr. Wooprorp] who preceded 
me has excellently well stated the precise point upon which’ this 
whole thing is to turn. Was this an award of a gross sum of money 
to the United States, to be disposed of according to the good will and 
pleasure of the Government to whomsoever they might think best 
entitled or most needy, or is it a sum of money that asa great na- 
tion and guardian of the individual citizens of this country who have 
been injured by the action of Great Britain we have collected for 
them and hold for them, as much as any money my friend here ever 
held which he collected for a client ? 

As I have said, Mr. Speaker, I have no time-and there is no need of 
going into a specific history of what took place before this tribunal, 
The result was, one after another they decided every single claim we 
presented against them against us, and decided we had no claim in 
behalf of the Government or any individual, except for certain ves- 
sels and cargoes destroyed by three rebel cruisers they adjudged we 
were entitled to recover. Great Britain was found by them to have 
been negligent in reference to the escape of these three vessels, and 
for the price of every vessel and every cargo we could prove was 
taken and destroyed by these three rebel cruisers we were entitled 
to recover. Now, gentlemen who will look into the history of this 
award will find how it is made up. We put in the proof in reference 
to every one of these vessels so destroyed one after another by name, 
A, B, and C, the values ofthe vessels and their cargoes, and the arbi- 
trators having ascertained the gross amount they computed interest on 
it, and that amounted to fifteen and a fraction million dollars, and in 
round numbers they called it fifteen anda half million dollars. There 
is no possibility of doubt about this. It is a matter just as clear as 
can be made by documentary history and proof that we have recov- 
ered just the exact price of the vessels and cargoes enumerated in 
the list figured up and the interest cast on that stun, and that makes 
this award. 

Now, do we hold the money for the owners of these vessels and 
cargoes, or can we turn aside from the guardianship of our citizens, 
and say we hold this iike any other money in the Treasury, to be dis- 
posed of according to our good will and pleasure, without any other 
limitation upon our action than our constitutional obligations? 
Why, Mr. Speaker, I can seareely imagine language, I can scarcely 
think of words which are strong enough to express my condemnation 
of the utter injustice and utter bad faith of the whole principle of this 
bill. Why, Mr. Speaker, stealing isa soft name forit. That weshould 
step in under the pretense that we were going to guard and protect 
the rights of our citizens, to see that they were made good, that we 
were going to stand up as their great defender and advocate, and 
compel the government of Great Britain to restore to us a sum of 
money that would make them good, and when we got it disavow the 
entire capacity in which we received it and in which we stood—I say, 
Mr. Speaker, I can searcely frame language, and it would be scarcely 
proper to use language if I could think of it, which would express the 
condemnation and abhorrence I feel for this bill of the committee. 

But, Mr. Speaker, you may go back in the history of this case. In 
the very outstart, long before this treaty was made, we advertised to 
every nan who had suffered a loss, every man who had suffered by 
any act of theirs, inviting him to bring forward his claim and to pre- 
sent it here, so that we might have 1f in our possession and make 
claim for his redress at the proper time. 

Mr. BUTLER, of Massachusetts. Will the gentleman allow me a 
question ? 

Mr. POLAND. Yes, sir. 

Mr. BUTLER, of Massachusetts. I would like the gentleman to 
explain to the Honse* how insurers who got two dollars in fact for 
every dollar they paid out suffered a loss ? 

Mr, POLAND. If the gentleman will possess his soul in patience 
I will endeavor to explain that matter as I understand it. 

Mr. BUTLER, of Massachusetts. I will be glad if he will. 
thing I have never yet got into my head. 

Mr. POLAND. Not replying to the gentleman at this moment, but 
going on with the train of thought I was pursuing when I was inter- 
rupted, I was saying that in order that justice might be done to our 
citizens at some future day, when we had put down the rebellion and 
were to goin for the redress of their wrongs, we invited them to send 
in their claims to us. Why, sir, at one time the President of the 
United States recommended to Congress that the Government should 


n obliged to pay increased rates of Imsurance in consequene 
; l 


this conduct of theirs. 


lt isa 


They de- | pay off all these claims, that they should redeem the whole of them 
We presented there | from first to last. 





CON ‘GRESSION AJ j RE( YOR D. ATG! i 














Mr. BUTLER, of Massachusetts. Will the gentleman allow me | Your bill provides that money all Dye 1 to . 
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‘ Mr. POL AND. I think I cannot yield to the gentleman, as he has | the losses 
3 two] jours in which to address the House and I have only one | Mi i OT \) D. My bill does not pro iW such 
¢ - Bl PLER, of Massachusetts. My question is this: Do you be- Mr. FRYE. W i@ bill of the ex ta i , 
3 lieve the Government would have paid the insurance companies in | thi nq \ If 1 Colum] ih ' Cs omer. tae 
. that case! | 000,000 whieh it claims, to w under 
zz Mr. POLAND. Certainly I do. I believe the Government was | $300,000 ! 
honest, and would pay the money to the persons for whom the Gov- Mi. POLAND. I know nothing about the Columbian J] 
ernment received it. So I say that all through this whole matter we | Company; I never heard of it before. My fri \I 
col stantly recognized the right of the private owner, and that he le 1c ia reat variety ot g } i ' 
is the man to be redressed. We made claims that were goveri- never heard of in the commiittec Ho x ae ra eee 
mental, but every single sone of these claims that were strictly gov- | mine.to be pringi juestions her hs ina 
ernmental wi: is disallowed. We only got allowed for the claims *of | the committee, altho igh we have been « : 
~ ate persons, or those the particular private owners whose ve sels | committee for the whol winter, and al 
and cargoes were destroyed by certain spec fie rebel cruisers. mouslhy wreed » put in the mutual insu ‘ ‘ 
Now, Mr. sy aker, I wish t to call attention to one clause of the mutual insurane company 1s no hin y but a : . 
treaty itself. The treaty provides that these arbitrators, when they Suppose my friend from New York before me [ Mr. Cox | f 
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the government of Great Britain was liable for, might either figure | and we agree that if either of us loses his vessel the « , 
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thev might merely determine which of these vessels the government | rebel cruisers, and L pay him one-half the loss; is that a 
of Great Britain was liable for, and provide for still another tribunal, we were allowed for that vessel by these arbitrators, why 
a board of assessors before whom each one of these claimants should | not reeover the whole sum of money and pay me one-half, o1 
vo to establish his individual claim. he should not be permitted to recover his half, and LT mine ? 
~ Well, Mr. Speaker, I should like to ask you and I should like to But, Mr. Speaker, this bill proposed by the committe: ‘ iti 
ask the House and my friend from Massachusetts, the chairman of | aside from the award, ali ough they profess in some d eo t 
the committee, what possible difference does it make, a reference to | governed by the award, and will not exactly say that the award is to 
= right of these persons to receive their money, whether the tribu- | have no intluence. They entirely dk t from the prin ‘ f 
nuls awarded a gross sum for all these vessels itself, « or stadt it | award, because the bill not only provides for vess sal | 
cae decided that Great Britain was liable for the acts of the Ala- | three rebel cruisers covered by the award, but it provi 
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vary the rights of these persons ? Not at all. Now I want to ask you, Mr. Speaker, and every \ heii 

And now let me come to the question which my friend from Massa- | upon what ground is it that the owner of any v , 
chusetts put to me so triumphantly. We were allowed the price of | received no money ha better claim against this fend 


a certain number of vessels and cargoes. Now, to whom did those | who has had his house burned during the war?) W 


vessels and cargoes belong? If there was an owner who had no in- | tlemen in Pennsylvania just as well come in with 
imce upon his vessel, of course it belonged to him. There is no | destroyed in Pe vivania, when that Sta \ rh ledh 
question about that. But suppose that one of those vessels for which | and be paid for that loss out of 1 award, j ‘ 
- claims were allowed was lost and that an insurance company | owner who claims compensation for his ve for eh 
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which he was entitled to recover, why they are equally entitled to } 1 ceived on this award to any! uly, bat that h rf 
; recover. They stand in his place. Treasury and used for the be it of the whole peop 
Mr. SPEER. Why did the insurance companies charge extra Mr. ELDREDGE. Allow me to say that it with this exes 
4 premiums if that be se? thatif there are special reasons why any clai it shonld | 
i Mr. POLAND. The risk is greater. Why do they charge any pre- | shall come to Cong , like the loser upon land during t 
; mium at all? en does any marine insurance company, any fire in- | present his « 1 to the justice of Cong 
{ surance company, or any other company charge a premium? Why, it | Mr. POLAND. My friend puts it upon tl ne ere 
¥ is to get the eames pay their losses. But it is the universal law of | sioners and all those people who were peen 
insurance, fire insurance, marine insurance, and all sorts of insurance, | thing done during the war. But this bill is 1 e it 
i that if a loss has been occasioned by a wrong-doer, by the illegal act | p t! ons whose ve Is were lost by thea of | 
; of somebody, and the insurer has paid for it, he is remitted and sub- | cruisers than those n Lin the award, l f lepreda 
f rogated to the right of the owner to recover sale the wrong-doer. | England was held not liable; it pays for injuries 1 ‘ + 
4 The doctrine of subrogation is a doctrine established by courts of | of the same character and « Lithough ther 
; equity. It had its origin in courts of equity, and itis founded on the | ference, that we got the mon for the one and did not for the 
; broadest principles of natural justice and equity. The arbitrators decided that England should pay us for « c] 
‘ But, says the gentleman from Massachusetts, [Mr. Butier,] the | claims and not for the other. [ think the difference lot 
insurance companies made money. What of all th it, Mr. Speaker? | slight. Still this bill provides for paying all the « 
A 1 do not go for giving insurance companies any part of this money | footing 


i on the ground that I have any sympathy with insurance companies. And the largest class that claim to be entitled to this award 

5 It is not a question of sympathy. It is upon the ground that we 
received a portion of this money for them, we got it for them, it is L s th 
their money paid into our pockets. I have no particular sympathy | and did not lose their vessels. In the first place, our Governmne 
with them. But let me put a case to my friend. Here is a man who | sented that claim as a distinet and inde lent item befo 
was the owner of five vessels, and he did not get them insured at all. | trators, and they just as distinctly decided as they decide 
He coneluded that he would be hisown insurer. He lost one of these | whatever—just as distinctly as they decided it we should have pa 

vessels by a rebel cruiser and he comes in with his claim. Now, | for the value of the vessels and cargoes that were destroyed b 

j would it be any answer for the gentleman from Massachusetts or | th amed—d 

; some other equally ingenious gentleman to get up and say, ‘**We can | miums wer dmissible, that they were a rt of the general d 
show that upon the business you did, upon the importations you | age of war. Now when it is perfectly certain npon the ree l tha 
ade, you realized a great deal of money, more than enough to pay | we did not receive this money for them, when thy tra cle l 
for the vessel that you lost?” . Is not that a perfectly parallel czse in | that that loss was not occasioned b cts of Great Britain, 
principle? Would it not be just as a an answer to the vessel- | Great Britain was not lable to pay 1 nything fo , this bill 1 
owner to tell him that he made money in the business in which he | vides for giving the largest portion of th 15,500,000 to that class 
Was engaged, more than the amount Ee lost, as it is to say to tl 
insurance companies, “ Because you made money in your general busi- ixvery man who hears me knows that the price of everything 
hess, therefore, although you paid for this particular vessel that was } up duri and ™ ise OT 1 va ATSth or lid not 0 ) 
lost, and for which we have received the money, why, we cannot pay | more in proportion t everything else during the war. ‘1 
you ?” of blwe coats was increas proportion as much as the 


Mr. FRYE. I desire toask the gentleman a question right here. | surance upon the ocean. I know some gentlemen who upor 
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very ground could come in and make just as good an equitable and 
legal claim against a portion of this Geneva award fund as can those 
persons who now come forward with their war premiums. 

So without going at all into learned details of decisions of courts, 
without stopping to discuss, if I could, any of these nice questions of 
international law, lam in favor of paying this money to the very 
ersons for whom we received it. I do not know any principle so 
high, [donot know any law, either international or municipal, so 
high as will justify us in saying, when we have collected this money 
for a particular class of persons, when we have received it for them 
by name or by a designation, that is equally as certain as names, 
that we can stand upon this great high principle of sovereignty, and 
say that all citizenship and all private right are merged in this great 
national sovereignty, and we can deprive our individual citizens of 
money that belongs to them, and which we have received for them, 
and divert it to somebody else, whom we may by some fancy or color 
consider more meritorious and deserving people than those for whom 
we received the money. ‘ 

As I said in the outstart, my only anxiety upon this subject is that 
we shall take such a course with the Geneva award, that we shall so 
distribute it as to fulfill that high trust with which the nation is 
clothed under it. Now, how do I propose to do it by the substitute 
which I have offered for the bill of the committee? The bill which 
I introduced some time ago, and which I have offered as a substitute 
for the bill of the committee, says nothing about whom this money 
shall be paid to. It provides for no insurance companies. It provides 
for nobody by name or class. 

I say that under the treaty and the award and all the records that 
accompany the award showing the claims that were introduced before 
that commission,those that were decided in our favor and those that were 
decided against us, there are judicial questions proper to be deter- 
mined by a court, and not proper to be determined by the Congress of 
the United States. It is just as mucha matter to be determined by a 
legal tribunal, and according to those great principles of equity that 
have been established for generations in courts of equity, as any 
matter of private right between individuals. Therefore my substi- 
tute proposes what I believe to be the true doctrine and theory on 
this subject, that is to submit this whole question to the determination 
of a legal tribunal, providing for an appeal to the Supreme Court of 
the United States in any case where the claimant of the Government 
considers that the decision of the circuit court is not the right and 
proper decision to be made inthe case, All the questions involved are 
as I claim purely judicial, and can only be properly determined by a 
judicial tribunal. If the theory of the gentleman from Massachusetts 
is the trne one, that the money is the money of the Government to dis- 
pose of at its own sovereign pleasure, I agree that Congress would be 
the proper tribunal to dispose of it. 

I may say that in some respects the bill which I have introduced 
is identical or nearly so with the bill of the committee, because the 
machinery by which the committee propose to carry this matter into 
the courts is substantially taken from the bill Lintroduced. The bill 
originally before the committee provided for each claimant bringing 
an independent suit, so that there might be suits in the courts of the 
United States all over the country. The bill presented here by the 
majority of the committee adopts substantially the machinery of the 
bill which I introduced, Of course I do not complain of that. 

But [do complain of the billof the majority of the committee, because 
it takes the money that we collected for these people, for the owners 
of these vessels and gives it to others. If an insurance compary had 
paid the owner for his vessel, by every principle of law and right 
they stand in his place. When you undertake to go outside of that 
and say that in their general business of insurance they made money, 
you set up a false issue, You might just as well go before a jury and 
argue to them, when a man had established his clear legal right, that 
he was better off than the party upon the other side and could better 
afford to lose the money than the other could to pay it. Such an argu- 
ment would be just as legitimate before a court and jury in a question 
of private right as the reason advanced by the chairman of the com- 
mittee why insurance companies should not be paid—that they made 
money in their general business; and therefore, although we have 
got pay for the individual vessel that they paid their money for, we 
are not to give it to them because they have money enough without 
this. 

Mr. WILSON, of Indiana, obtained the floor. 

Mr. SPEER. Will the gentleman from Indiana yield for a motion 
to adjourn? 

Mr. BUTLER, of Massachusetts. Let us go-on a little longer. 

Mr. WILSON, of Indiana. I will move to adjourn at the middle of 
my hour if that will suit the House. I yield twenty minutes of my 
time to the gentleman from Ohio, [Mr. MONROE. ] 

Mr. MONROE. Mr. Speaker, the gentlemen of the committee have 
kindly yielded to me a few moments to speak upon this question for 
the reason that a constituent of mine of most respectable position, 
and whose claims I am fully convinced are just, happens to have the 
greater part of what he has in the world involved in the result of 
this debate. I may add that when the rebel cruisers were commit- 
ting their ravages upon the Atlantic Ocean, I happened to be in the 
service of the Government in a position which naturally made me 
somewhat familiar with the diplomatic correspondence that has taken 
place upon this subject. 
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Mr. Speaker, two theories are held in regard to the relations of 
the United States to the Geneva award. According to the first of 
these theories, the money received is a legal trust in such a sense as 
leaves no discretion whatever to our Government as to the classes to 
which it shall be distributed. The limitations which the Geneva tri- 
bunal found it convenient to impose upon its own action are abso- 
lutely binding upon the United States in its action. The measure 
there agreed upon of obligation on the part of Great Britain toward 
the United States is the exact measure of obligation on the part of 
the United States toward its citizens. In other words, this nation 
appeared at Geneva merely as an attorney to make collections for 
clients, and can honorably use no more discretion than an attorney 
in settling with clients. : 

The second theory maintains that the money was awarded and paid 
to the United States as such for injuries inflicted upon the United 
States, and brings with it no obligation limiting the freedom of its 
action except the general one to do what is right and just to all con- 
cerned. 

First. In the endeavor to determine which of these theories is the 
sound one, we naturally find our first resource in the voluminous lit- 
erature of our diplomatic history from the year 1861 tothe year 1872, 
including as it does the whole history of the ravages of the British 
cruisers, the extended correspondence resulting therefrom, and the 
different attempts at negotiation ending finally in the treaty of Wash- 
ington and the Geneva award. It would be unaccountable if this 
great mass of literature, containing the matured opinions of many 
of the ablest lawyers, statesmen, and diplomatists of this genera- 
tion, should not give us some clew to the proper solution of the 
problem. 

1. We glance first at the correspondence preliminary to the treaty 
of Washington, carried on between Mr. Seward and Mr. Adams, Mr. 
Adams and Lord John Russell, and other persons in high official posi- 
tion. All these volumes of diplomacy have this common character, 
that the United States everywhere appears ‘complaining of wrongs 
done to this nation and demanding redress for the nation, while Great 
Britain everywhere appears defending herself from this charge and 
from no other. She is accused of unfriendliness, but of unfriendli- 
ness toward the United States and not toward private citizens. She 
is said to have failed in the proper discharge of her obligations as a 
neutral power toward a neighbor with whom she is at peace, and it 
is her constant endeavor to prove that the charge is not well grounded. 
Through all these years of attack and of defense, of accusation and of 
reply, of rejoinder and surrejoinder, the grievance under discussion 
is treated as one between two nations, as such, and it is never put 
forward anywhere as the grievance of private individuals. The United 
States never appears as an attorney making collections for clients, 
but comes forward as herself the wronged party and demanding re- 
dress for the injuries which have been inflicted upon her. Individual 
losses are indeed enumerated, but they are presented as evidence of 
hostile animus toward the United States and not toward the private 
citizen. The language of the United States to Great Britain is, “ You 
have wronged me, and to me you are accountable. I will take care 
of my citizens and see that justice is done them.” 

2. If we turn next to the treaty of Washington, we find the same 
view of the question in issue prevailing there. The existing ditfer- 
ences are spoken of as having arisen between the Government of the 
United States and the government of Her Britannic Majesty. The 
claims discussed are treated as claims of the United States, and the 
compensation contemplated is a compensation for the United States. 
In the seventh article we find the following provision : 

In case the tribunal find that Great Britain has failed to fulfill any duty or duties 
as aforesaid— 

That is, duties toward the United States— 
it may, if it think proper, proceed to award a sum in gross to be paid by Great 
Britain to the United States for all the claims referred to it; and in such case the 
gross sum so awarded shall be paid in coin by the government of Great Britain to 
the Government of the United States at Washington within twelve months after 
the date of the award. 

This language plainly indicates the strictly national character both 
of the claims and of the award made for their satisfaction. 

No one who has read the treaty of Washington can have failed to 
notice the marked contrast in the language employed and in the pro- 
visions adopted in the case of the national claims, growing out of the 
ravages of British cruisers, as compared with the claims of corpora- 
tions, companies, or private individuals, citizens of the United States 
or of Great Britain, for the satisfaction of which the treaty estab- 
lishes what has been known as the mixed commission. These claims 
are spoken of only as the claims of private citizens; they are to be 
prosecuted by private citizens, either in person or by attorney, before 
a commission established for the purpose, and to private citizens the 
compensation for them is to be adjudged and paid. This contract 
was not accidental; it was the result of the different methods natu- 
rally employed by able and upright men in providing compensation 
for claims of private citizens as distinguished from those of a rational 
character. 

3. Of that very able State paper known as the American case it may 
be sufficient to say that its unanswerable argument is grounded upon 
the same premises that have been previously maintained. The United 
States is an injured nation; she demands redress as such; and the 
tribunal at Geneva is urged to award a sum in gross as a just com- 
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pensation to the United States for the injuries and lossesof which she 
complains. ; ; 

4. The instructions from the Department of State to our counsel at 
Geneva go still further, and seem to me to come very near to settling 
the whole question under discussion. In these the Department not 
only treats the question as a national one, as distinguished from one in 
regard to the losses of private citizens, but it expressly declines to 
commit itself in any way or to give the Geneva tribunal any juris- 
diction in regard to the manner in which the amount recovered shall 
be distributed among our own citizens. I quote from a letter ad- 
dressed by Mr. Secretary Fish to Mr. Cushing under date of Novem- 
ber 14, 1871: 

The President desires to have the subject discussed as one between the two gov- 
ernments, and he directs me to urge upon you strongly to secure, if possible, the 
award of a sum in gross. In the discussion of this question, and in the treatment 
of the entire case, you will be careful not to commit the Government as to the dis- 
position of what may be awarded, or what may be recovered, iu the event of the ap- 

yointment of the board of assessors mentioned in the tenth article of the treaty. 

t is possible that there may be duplicate claims for some of the property, alleged 
to have been captured or destroyed, as in the cases of insurers and insured. The 
Government wishes to hold itself free to decide as to the rights and claims of insurers 
upon the termination of the case. If the value of the property captured or de- 
stroyed be recovered in the name of the Government, the distribution of the amount 
recovered will be made by this Government without committal as to the mode of 


distribution. It is expected that all such committal be avoided in the arguments 
of counsel. 


It is nowhere assumed in these instructions that American citizens 
may not have claims which should be paid, but it is assumed that 
the Geneva tribunal is not the proper court to try these claims, and 
that the United States reserves to herself the right to examine and 
decide upon them. 

5. The American argument before the tribunal is conducted in the 
true spirit. Our counsel carefully refrained from making the com- 
mittal which the Secretary of State deprecated, and urged our claims 
upon the tribunal as strictly national in character. I quote only two 
of the many passages to this effect from this convincing and well- 
considered paper : 

That these claims are all preferred by the United States as a nation against Great 
Britain as a nation, and are to be so computed and paid, whether awarded as “a 
sum in gross,” under the seventh article of the treaty, or awarded for assessment 
of amounts, under the tenth article. 

And again: 


This principal question having been determined, if Great Britain is held respon- 
sible for these injuries, the people of the United States expect a just and reasonable 
measure of compensation for the injuries as thus jiaadlontel. in the sense that 
belongs to this question of compensation as one between nation and nation. 


6. The language and spirit of the decision and award itself are in 
entire harmony with the views here advocated. The national char- 
acter of the issne is maintained throughont, and a sum in gross of 
tifteen and a half million dollars is awarded to the United States. No 
claim of a company, corporation, or private citizen is considered as 
such, and there is no intimation of a wish even to limit the discretion 
of the United States in distributing the amount among its own citi- 
zens. The agent and counsel of Great Britain expressed no wish to 
have any such limitation imposed upon our Government, nor would 
our representatives have submitted to such an attempt had it been 
made. It is indeed true that carefully prepared tables of individual 
losses were presented by our agents to the tribunal, but they were 
offered only as affording some imperfect measure of the wrong done 
to the United States. Even this purpose they accomplished only in 
part. Mr. Cushing informs us in his Treaty of Washington “ that the 
result reached did not accept as binding either the tables presented 
by the United States, or the deductions therefrom claimed by Great 
Britain;” and that “one of the arbitrators expressly declared that in 
arriving at a conclusion the arbitrators were not to be regarded as 
making an assessment, or confining themselves to the schedules, esti- 
mates, or tables, of either of the two governments.” Indeed, so little 
special consideration was given by the tribunal to the schedules offered 
that it felt no compunction, while making the award, in declaring 
that all claims known as Alabama claims, whether presented to the 
notice of the tribunal or not, were fully and finally settled. 

It may be added in passing that it is a little remarkable, considering 
how much trouble in the exercise of our own discrefion the Geneva 
award is supposed to have saved us, that so little is definitely known 
as to the manner in which the award was reached or what it was 
really for. If the award was meant to be our guide, it must be ad- 
mitted that it was rather a poor one. It is said that we are allowed 
both principal and interest. But how much of the sum awarded is 
principal; how much is interest; at what rate is the interest com- 
puted? No one can tell us. How much of the fifteen and a half 
millions is for the ravages of the Alabama; how much for injuries 
inflicted by the Florida; how much for damage done by the Shenan- 
doah and other vessels to the end of the list? No one knows. The 
arbitrators did not know. Still less can we find in the award any 
trace of the proportion intended for individual ships destroyed, and of 
course personal claimants utterly disappear. Is it then credible that 
the decision of such a question as whether Great Britain was respon- 
sible for damage done by the Shenandoah before visiting Melbourne 
had anything to do with the amount awarded? Ithinknot. I have 
an impression, which may be right or may be wrong, in regard to the 


manner in which the sum in gross was reached. Several persons 
have been guessing about the matter, and one man’s guess mary pel 

haps be considered as good as another's. As long ago as May, 1-64, 
Mr. Cobden had stated in the House of Commons that the direct 
losses to the United States from the ravages of the British cruisers 
amounted to three millions sterling, or $15,000,000, This statement 
was quoted with approval by several leading English journals, and 
was hailed on our side of the Atlantic as evidence of candor and fair- 
ness in the great opponent of the corn laws. The opinion expressed 
by Mr. Cobden was brought conspicuously to the notice of the tribu 

nal in the American case; and I am inclined to think that when its 
members began to look about for such asum as would be fair for 
both parties, finding that the amount of three millions sterling was 
somewhat fixed in the popular approval, decided upon that amount, 
or asum sufliciently near it, as likely to be satisfactory to all eon- 
cerned, at the same time that they deemed it just and reasonable. 

Second. But it is contended that in the very nature of the case our 
action is circumscribed by the limitations of the tribunal. It is said 
that we subjected ourselves to these by the very act of going to 
Geneva. We have no longer any discretion; we can no longer ask 
what is right, what is just, what is fair, who were actual sufferers, o1 
who merely pretend to be such. We have only left us the poor privi- 
lege of groping darkly after some rule of conduct in the Geneva 
award. It is urged that we submitted the whole question to Geneva, 
I answer, what question? The question how much, and upon what 
grounds England should pay us. The question on what principles 
we should settle with our citizens was never submitted. There is no 
hint of such a purpose in all the many thousand pages where our 
grievances are discussed. Indeed, as we have seen, express instruc- 
tions to the contrary were forwarded to our counsel at Geneva. Great 
Britain never asked that that question should be considered by the 
tribunal; never expressed any interest in it, and, so far as appears, 
has never felt any. The tribunal never discussed it, and imposed no 
condition upon the United States except that it should receive the 
sum awarded in full of all demands. Its final words to us in sub 
stance were, “Take this; do what you please with it, but ask for 
more, 

1. But it is urged, with some warmth, that by presenting the 
claims of any class at Geneva we placed ourselves under obligation, 
in case those claims should be recognized, to pay them out of the 
fund received. This would no doubt be true had our Government 
made any promise to that effect either at Geneva or to itsown citizens. 
But it at all times carefully abstained from any committal of this 
kind. It invited all American citizens to file their claims with the 
Department of State without committing itself upon the question 
whether it would finally pay them, and it laid ail these claims before 
the Geneva tribunal, intending that they should serve as some measure 
of the losses of the United States, and be suggestive of the sum to be 
finally awarded. We remember that the Secretary of State himself 
declared “ that there might be duplicate claims for some of the prop- 
erty alleged to have been captured or destroyed, as in the case of in- 
surer and insured.” But of this the tribunal had the same means of 


he 


judging as the Secretary of State, and hence were not imposed upon 


by the claims presented. 

2. There remains therefore but this rule for the United States to 
observe in the distribution of the Geneva award: todo what, ali things 
considered, is most just and fair among its own citizens; and this 
can only mean to compensate as far as practicable all actual sufferers 
from injuries inflicted by the British cruisers whose losses have not 
heen recovered in some other way. Could it be shown that the bur- 
den of injury has been divided equally among the whole population, 
the true method clearly would then be to cover the award into the 
Treasury to be applied to.the payment of national obligations or to 
the reduction of taxation. Butas this is not the case, the duty of the 
Government plainly is to indemnify to the best of its ability the real 
sufferérs. It should pay for actual losses by the Shenandoah before 
going to Australia, as well as afterward, and for losses by the other 
cruisers, whether included in the Geneva award or not. It should 
pay the insurance companies so far as they can prove that their losses 
were not made up to them by increased war premiums. It should 
compensate those who paid such premiums so far as they can make 
it appear that they’were not indemnified by larger freights and larger 
profits upon cargoes. The same principle should be applied to all 
other classes of sufferers. In fine, the nation can meet the high re 
sponsibilities resting upon it in this case only by calling into exercise 
the noblest attribute, whether of nations or of individuals, the attri 
bute of justice. Let this be done, and no real sufferer will be left 
without compensation. Inthe wordsof one of our counsel at Geneva: 
“Whether the sum awarded be adequate depends in my opinion on 


whether distribution be made among actual losers only and citizens of 


the United States.” 

Mr. WILSON, of Indiana. I yield for one moment to the gentleman 
from Massachusetts [Mr. BUTLER. } 

Mr. BUTLER, of Massachusetts. I ask unanimous consent that 
a statement of the insurance companies, mutual and stock, which I 
hold in my hand may be ordered to be printed as a document, and 
also printed in the ReEcorb. 

There being no objection, it was ordered accordingly. 

The statement is as follows: 
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700 now. And then let the gentleman go with me to where he is accus- 


tomed to go, into the gilded palaces in which the insurance com- 


panies do their business, on Broadway and State street ; and into the 
000 brown-stone front houses on Fifth avenue and Beacon Hill. 
Mr. Speaker, when the first vessel was captured by rebel eruisers— 
YoU ] 


i Ship belonging to individuals in my State—there was great interest 
hroughout the cor 
i 


‘ 
t 
i 





untry among ship-owners to know whether the in- 
surance companies would pay that loss or not. The ship-owners 
had insured their property against the dangers of the sea and they 
Claimed that the companies were liable for the loss. The insurance 


: companies on the other hand claimed that such a loss was extraor- 


by the Boston fire. 


the Rosto re 

sheet eet ae dinary and that the companies were not liable. The court sustained 
the insurance companies; and the companies did not pay any losses 
of that character until they had collected from the ship-owners war 
premiums sufficient in amount to cover the losses as they occurred 

342 Then was the time, Mr. Speaker, that the ship-owners of this count. y 
were between the upper and nether millstone, as it were. To lose 
their ship was ruin; to pay the extraordinary and, as it proved to be, 


312 exorbitant war premium, was also ruin. Many of them perhaps 
were compelled to put their ships under a foreign flag or see their 

, 925 property vanish like the dew before the morning sun. Others, more 
10.750 | Failed on account | P2*tiotic, having sailed ander the old ilag all over the world, could 
at Cthiecuen thee, not consent to see their vessels go under a foreign tlag; they paid out 

171 : their money and had their vessels captured until their whole property 


was swept away. Thus the merchant marine of this country, that 
had before the war done the larger share of the car1ying trade of the 
218 world, that had been the nursery for our seamen and the envy of 
other countries, is now classed in regard to numbers as fourth among 
the maritime nations of the earth. 

Sir, my people conceive that the Geneva award was given to this 
5 odin iamnenin country to remunerate the ship-owners of this country who had their 
has paid about 75 | Vessels swept from the sea and their property destroyed by the rebel 
per cont, and will | cruisers titted out and sailing, in a manner, under the protection and 
371 Ae » pe" | in the interest of Great Britain. 
em Now, sir, the question before us is, who shall have this money ? 
153 Shall the people who had ships, and now have neither ships nor money, 
be excluded? Sir, many of these men who are to-day struggling in 
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poverty on account of these losses would, if they had their own again, 
club together and once more launch their barks upon the treacherous 
element. 

Mr. Speaker, these men should be paid; at least they should not 
be left out in the cold. They built up our merchant marine; they 
maintained a nursery for our seamen without any expense to the 
Government; and when the hour of conflict came they were too patri- 
otic to abandon the tlag, but paid out their money until it would 
have been better for them if they had allowed their ships to sink or 
be captured. 

Sir, we hear a good deal said here about law. Now, sir, I under- 
stand that we here are law-makers, and that we have a special vase 
before us. Let usso make the law that it will do justice in this case. 
It is in the interest of the nation; it is in the interest of those that 
favor cheap transportation; it is inthe interest of those who favored 
deep water at the mouth of the Mississippi River; it is in the interest 
of every member upon this floor and his constituents I plead, as well 
as in the interest of those who have done business upon the water 
and who go down to the sea in ships. If the strong hand of the Goy- 
ernment shall succeed in giving these people their own again, it will 
build up our merchant marine again to be our pride and the envy of 
the world. It will be the means of maintaining a nursery of seamen 
for our Navy without any expense to the Government. It will dot 
every sea with our white sails and build up our trade and commerce 
in every part of the world, among civilized and uneivilized nations, 
and fly those “ Stars and Stripes ” we already love so well to see where- 
ever we are, the flag of our common country, now, thank God! no 
longer counted as the emblem of a nation of slaveholders. 

SALLIE T. LEE. 

Mr. HAZELTON, of New Jersey, by unanimous consent, introduced 
a bill (H. R. No. 3660) granting a pension to Sallie T. Lee; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

SCHOONER ALBA. 

Mr. BUTLER, of Massachusetts, by unanimous consent, introduced 
a bill (H. R. No. 3661) to change the name of the schooner Alba; 
which was read a first and second time. 

The bill, which was read, authorizes the Secretary of the Treasury 
to give an American register to the schooner Alba, late of Saint John’s, 
New Brunswick, a British vessel owned by Joseph Ross and William 
G. Brown, citizens of the United States, wrecked on the Ipswich 
(Massachusetts) beach in April last past, and now having American 
owners, who have bought and repaired her. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

W. TRUEHEART. 

Mr. RUSK, by unanimous consent, introduced a bill (H. R. 
granting a pension to George W. Trueheart, late private Company 
I’, Sixty-seventh New York Volunteers; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

FREEPORT, FLORIDA. 

Mr. PURMAN, by unanimous consent, introduced a bill (H. R. No. 
3663) to establish a port of entry and delivery at Freeport, Florida; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

TAMPA, FLORIDA. 


Mr. PURMAN also, by unanimous consent, introduced a bill (H. R. 
No, 3664) to establish a port of entry and delivery at Tampa, Florida; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

BRIDGE MISSISSIPPI RIVER. 

Mr. BASS. I ask unanimous consent to take up and put on its 
passage a bill (H. R. No. 2909) to declare the bridge across the Niagara 
River authorized by the act of Congress approved June 30, 1870, a 
post-route. It comes unanimously recommended from the Committee 
on Railways and Canals. 

The bill, which was read, provides that the modifications in the 
plans of the bridge authorized by the act approved on the 30th day 
of June, 1870, as stated in the report of the board of engineers of the 
War.Department, dated February 7, 1871, are hereby appoved; and 
said bridge as constructed is hereby declared to be a lawful strue- 
ture, and an established post-route for the mails of the United States. 

Mr. BASS. I ask that the following papers be read. 

The Clerk read as follows: 

The chief clerk of the War Department, in the absence of the Secretary of War 
has the honor to transmit to the House of Representatives, for the information of 
the Committee on Railways and Canals, report of the Chief of Engineers and Major 
F’. Harwood, as to the merits of House bill No. 2909, ‘to declare the bridge across 
the Niagara River, authorized by the act of Congress approved J une 30, 1571, a post- 
rotite. 

Concurring in the views expressed in these reports, the Department finds no ob 
jection to the bill. 
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WAR DEPARTMENT, June 6, 1874, 
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OFFICE OF THE CHIE 1F ENGINERRS 

ae Wash , D. C., June, 1874 
_ Sr: The letter of the Hon. Lyman K. Bass, of t! l May request 
in behalf ot the House C umittee on Railways and Canal t} inion of the War 
Department as to the merits of H. R. bill Ne. 2009 lo declare Drichere ‘ 
the Niagara River, authorized by the act of Congress approved. une 30. UST. a post 
route,’ referred to this otlice for 1 port, is herewith respec ly dl 

The k ttel of Mr. Bass (with inclosed } ll) was 1 to M I Harwood, 
Corps of Engineers, and a copy of his report thereon is herewith submitted. His 
views are concurred in by me 

Very respectfully, your obedient servant 

A.A. TUMPHREYS 

Hon. W. W. BELKNAP vf Brig .G ral and ¢ f Rng 

Secretary of War. 
UNITED STA ENGINEI Orrict 
I \ ) ! 1 t 

GENERAL: I have the honor to return herewith, as tl ' 
under date May 2 1274, and to report lh regal 1 to bill H. 1 N ’ ut I se 
no objection whatever to its terms. 

Che international bridge over the Niagara River at Buf 1. has be« 1 
use tor som tna is In my Oplniohn & vei Sil wiol i ‘ ’ 
be legali: las an established post-rout [It sho: lL be re o ‘ 
tion that « i modifications to the bridge and approa t it 
port of the board of engineer oilicers of February 7, L871 1 ] i 
in detail in my report of October 10, 1871, and understood to h 
proval of the honorable the Secretary of War, have been efi K | 
adjournment of the board. As these in my opinion are not o Lyjec ‘ 
but rather advantageous, I see no objection to the bill r ae nt. 

I am, general, very respectfully, your obedient servant 

FF. HARWOOD 
YUajor of Engineers 
To the Cimer OF ENGINEERS, 
United States Army, Washington, D. O. 

The bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and passed, 

Mr. BASS moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 
A message from the President of the United States, by Mr. Bab- 
COCK, one of his secretaries, announced that the President had ap- 


proved and signed bills of the following title 

An act (H. R. No. 1934) for the relief of Pat. O. Hawes ; 

An act (H. R. No. 773) to reduce the area of the military reserva- 
tion of Fort Sanders, and providing tor the survey of said reservation 
as reduced; 

An act (H. 
County, lowa; 

An act (H. R. No. 2081) to facilitate the exportation of distilled 
spirits, and amendatory of the acts in relation thereto ; 

An act (H. R. No. 2090) for the relief of Jacob Harding ; 

An act (H. R. No. 3160) in reference to the operations of the ship- 
ping commissioners act approved June 7, 1872; and 

An act (H. R. No. 2538) to legalize and establish a ponton railway 
bridge across the Mississippi River at Prairie du Chien, and to author- 
ize the construction of a similar bridge at or near Clinton, Lowa. 


R. No. 955) for the relief of J. L. Tedrow, of Clarke 


> 
\. 
> 
\e 


ENROLLED BILLS. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills and joint resolutions of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 735) to inerease the pensions of soldiers and sail- 
ors who have been totally disabled, 

An act (H. R. No. 2453) to increase pensions in certain case 

An act (H. R. No. 3237) to authorize “The First National 
Seneca” to change its name. 

An act (H. R. No. 3359) fixing the time for the election of Repre 
sentatives from the State of Pennsylvania to the Forty-fourth Con 
gress. 


Joint resolution (H. R. No. 107) prov tding for the termination of the 


sank of 


‘ss 
I 
i 


treaty between the United States and His Majesty the King of the 
Belgians, concluded at Washington July 17, 1858, 
Mr. PENDLETON, from the same committee, reported that the 


committee had examined and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 

An act (S. No. 881) fixing the times of holding the cir 
the United States in the districts of California, Oregon, 


cuit court of 
and Nevada. 
DEFICIENCY BILL. 

The SPEAKER appointed Mr. SWANN in place of Mr. HANCOCK, 

excused from service on the conference on the deficiency bill. 
SOLDIERS N 

Mr. HERNDON, by unanimous consent, obtained leave to have 
printed in the RecorD some remarks on the bill (H.R. No. 2403) to 
grant pensions to the soldiers of the Mexican war. 

Mr. GARFIELD. I move that the House now take a recess unti! 
half past seven. 

The motion was agreed to. 

The SPEAKER. The ion of the House this evening, by pre 
vious order, is to be for de bate only, 
acted. The gentleman from Tennessee, Mr. 
the chair as Speaker pro tempore, 

And thereupon (at five o'clock and ten minntes p. m.) 
took a recess until half past seven. 


OF THE MENXICA WAR, 


ses 
no business whatever to be trans- 


HARRISON, will be in 


the Hlouse 
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EVENING SESSION. 

The recess having expired, the House reassembled at half past seven 
o'clock p. ti. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore, ( Mr. Harrison.) The House, pursuant 
to order, meets this evening for debate only, no business whatever to 
be transacted. The gentleman from Virginia [ Mr. Harris ] is entitled 
to the floor. 

Mr. HARRIS, of Virginia. I yield to the gentleman from Illinois, 
[ Mr. ROBINSON. } 

FREE TRADE AND DIRECT TAXATION. 

Mr. ROBINSON, of Illinois. Mr. Speaker, for near ten years the 
people of my State have imposed upon me the duties of a Represent- 
ative in this body. I hope it will not be considered immodest to say 
that my constant study has been to guard their interests. My asso- 
ciates here will doubtless concede that I have exhausted little time 
of the House, but in a quiet and I hope inoffensive way have at- 
tempted, by voting on all public questions, to do justice to my con- 
stituencies. Wantof confidence in my power to advance the views I 
entertain upon public questions effectively has to a large extent 
restrained ine from prominent action. 

Another reason is, however, that for the greatest portion of the 
time I have been honored with the confidence of the people the pub- 
lic mind has overwhelmingly tended to the assertion of theories of 
government that were contrary to all my convictions of right. A 
terrible civil war had swung the country from its old moorings and 
left as its legacies a long train of evils detrimentally affecting the 
morals of the people and the policies of the country.. While passion 
was triumphant the tongue of a prophet would have had no power. 
The conviction that their passions had cooled, that they now realize 
existing wrongs, and that they are willing candidly and without 
prejudice to consider the state of the country, is explanation of my 
departure from a past line of action. 

it will be my effort to prove that the present chaotic condition of 
our business interests and the unsettled and dangerous situation of 
many of the States is attributable to unwise legislation, looking to 
the overthrow of the power of the people and the assumption of their 
rightful authority by the central Government. 

That the policies of the republican party proceed upon false theory, 
which, instead of leaving the people free to as great an extent as is 
consistent with public safety, have resulted in aggressive restraints 
upon them antagonistic to republican institutions and violative of 
all the fundamental maxims of free government. The lethargic state 
of the public mind, superinduced by false assumptions of authority 
by those in power, has enabled monopoly, built by class legislation, 
dictated by the enemies of the people, to take control of their affairs, 
and their substance is being absorbed and their liberty imperilled. 

The most common but at the same time one of the most profound 
maxims is, that necessity is the creator of development. To makea 
people great, we must impose responsibilities on them, must bring 
the aggregate human mind upon the theater of thought, must make 
it their interest to carefully deliberate upon the public welfare. 
Every law that unnecessarily relieves them of responsibility is a law 
against freedom and intellectual progress. A people little governed 
are greatly blessed. 

The teaching of the republican party is that the central Govern- 
ment shall think for the people. Every energy of my life has been 
devoted to the assertion and vindication of the great truth that the 
people, to be free, must think for themselves. 

The father who assumes control of the mental movements of his 
child, and by superior experience and mistaken affection destroys his 
self-reliance, ruins his child. A government that relieves the people 
from thought is an enemy to intellectual progress and the ally of des- 
potism. The law of competition in thought is the foundation upon 
which progress and freedom rest. 

Class legislation clothes its beneficiaries with the instrumentalities 
of power, facilitates combinations of capital, erects monopolies, and 
is the corner-stone of despotism, and its creature, protection, whether 
exhibiting itself in paternalism in government, or the erection of 
classes, is the delusive snare that is held out to entrap the people. 
One of the maxims of Bismarck is, that those who hold the money- 
bags are the masters of the people. The protective legislation of 
republican rule has forced the money-bags to the control of the 
banker, who, by education and interest, is the enemy of labor. 

It is my purpose, in as fair and impartial a manner as history will 
justify, to present the record of the republican party since the con- 
clusion of the war, and, to the extent of my humble ability, point 
out its errors, and indicate remedies. In the hour of conflict public 
servants may be excused for departure from law and principle. For 
that reason a generous judgment would not hold them responsible for 
their action during its existence, but when it has passed away the 
highest duty of those in authority is to allay the passions it begot 
and conduct the people into the pathways of peace and security. 

Has the republican party, who have had unrestrained control of the 
nation since its conclusion, been governed by this simple, inflexible 
rule of public conduct? Is it not true that a policy of hate and 
proscription in every recurring political contest is promulgated by 
their leaders to excite the passions of the people and divert the public 
mind from the encroachments of the money and political despotisms? 
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During the war the people of the Northwest, the section I have the 
honor to represent, were educated by the morbid demand for their 
products the war created and its attendant prosperity to believe that 
republican administration would make that prosperity permanent. 
What is now the condition of the Northwest? An inquiring man 
entering one of its rich regions desiring to know the condition of a 
people so bountifully blessed by Providence would ask, what is ihe 
debt, private and public, and who constructed and own the vast sys- 
tems of rail that cross the country at every point? He would be 
answered that the private debt, all created since the war, was im- 
mense; that it was represented by loans made by capitalists of pro- 
tected districts; that it was secured by mortgages on the homes of 
the people, and that the crop of mortgages were rapidly encroaching 
on the bounty the fields awarded to the constant toil of the laboring 
and agricultural class; that the railways were built largely by sub- 
sidies donated by the people; that burdensome indebtedness had been 
assumed by the counties for their construction, and by some myste- 
rious process the bonds of the counties had drifted to the possession 
of the capitalists of protected districts. At the conclusion of the war 
the people of the Northwest were out of debt. After ten years of 
republican administration, in peace, that people occupying God’s rich- 
est heritage are impoverished, their cuergies crippled, and their prop- 
erty depreciated in value. 

Further investigation shows that the control and ownership of the 
vast system of rail of the Northwest was in capitalists of protected 
districts in distant States; that they were by them consolidated and 
centralized. : 

The time was when western lines of railway were independent, 
were instrumental in competition between the lines for the markets, 
and secured living rates to the people for their labor ; but consolida- 
tion being accomplished competition is crushed, and the roads, instead 
of responding to and sympathizing with the prosperity of the West, 
answer the greedy demands of capital, centralized and produced for 
classes in distant States by protection. 

It may be said that the publication of the truth ten:!s to sectional- 
ize the country, that its utterance is unpatriotic. How much more 
unpatriotic are those who use all the instrumentalities that party or 
money can afford to fasten a system on the country that robs those 
upon whom its prosperity depends to fatten the stock-jobbers and 
gamblers, and to deposit power over the whole producing and labor- 
ing classes in numberless diverse petty and soulless despotisms ? 

The consolidation of our railroads could not have been accomplished 
in so short a period without the rapid production and centralization of 
money; protection is the author of both evils. The redundancy of 
money produced by it for a class in a section sought avenues of invest- 
ment, and stocks being the most available, the different lines of rail- 
road were swallowed up by that class, and consolidation followed. 

Let it not be charged, Mr. Speaker, that I am actuated by hostility 
to any section. The agriculturists and the laborers of the sections in 
which these beneficiaries of the Government reside representing as 
they do a large preponderance of the population, are as much the vic- 
tims of the system as the people of the same class in other sections. 

Investigation will demonstrate that the producing and laboring 
interests in those localities are in no more flourishing condition than 
in the past, and that the centralization of money in the few has 
erected class distinctions founded upon wealth built by the toil of 
the people, proscriptive and degrading in their character and unre- 
publican in their spirit; that protection is as well the enemy of the 
people in the protected districts as elsewhere. My hostility proceeds 
not against a section, but a class; not against the people, but against 
their legalized robbers. 

One of the results of the unbridled control of this class is the con- 
tinued oppression of the people of the lately rebellious States. They 
realize that so long as they can, by force, artifice, or fraud, prevent 
an expression of the intelligence of those States, so long as those 
States are represented by adventurers having no interest in their 
prosperity, just so long can they perpetuate wrong against the whole 

eople. 

' The rebellion was bred by a wrong that was created and legalized 
by the nation. Slavery consolidated the hostile action of the people 
ot the South for the perpetuation of slavery, and through the pas- 
sions its assumed interest and menaced authority developed, the 
South was precipitated into war against the Government. The 
present is no appropriate time to discuss the rights or the wrongs of 
those engaged in the conflict ; happily for humanity its deadly recitals 
belong to the past. Deeds of heroism, equaling if not surpassing 
any written or unwritten, were daily occurrences in both the hostile 
camps. Those who measure a people by their martial spirit, or the 
skill of their commanders, will on either side find that high courage 
and genius they admire. 

I confess, Mr. Speaker, I have no admiration for war; that it is my 
pride and I believe my highest duty here and everywhere to use every 
endeavor to avert it. The war having passed away, and the people 
being again reunited in a common interest, my effort in the past has 
been, and in the future will be, to still the unholy passions it begot. 

The South and the Northwest are allies by every physical, finan- 
cial, and political interest. Before the war unimpeded natural laws 
had established reciprocal relations, which protected and enriched 
each of the sections; the producer of cotton and tobacco was the 
consumer and competitor with the world for the products of the 
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Northwest; but the war, with all its attendant horrors, was less de- 
structive of the moral and material welfare of the whole country than 
subsequent administration of southern affairs. 

It will be my attempt to demonstrate that the passions that have 
been brought into play since the conclusion of the war have been 
used by the despotic interests that now have the people under their 
feet, as one of the instrumentalities for the perpetuation of their 
yower. They shrewdly calculated that it could only be secured by 
dividing those who ought to be friends, by warring on that recipro- 
city that the Almighty, by natural law, has made eternal. They 
realized that the genius and nobility of a people were never crushed 
by hostile conflict in the open field, that the slow processes of a degrad- 
ing despotism, established over a prostrate people, were the instru- 
ments to crush their souls and destroy their patriotism and rising 
energy. s 36 

The generosity that soldiers proclaimed at the conclusion of the 
war was unsuited to the mad passions of the home patriots, the un- 
holy ambition of political adventurers, and to the deadly avarice of 
the money-changer, who hoped to fatten through the continued mis- 
ery of the people of the rebellious States. 

‘Adventurers flocked to the South, who instead of attempting to 
accommodate society and labor to the new order of things; instead 
of encouraging the people to a combined effort to resurrect their 
country from the ruin of the conflict; instead of attempting to in- 
augurate a feeling of confidence between the lately freed black popu- 
lation and the white people of the South, exhausted every artifice to 
divide them. Professing friendship for the black, they plundered 
their States and robbed their people. 

It is a grateful task to testify to exceptions. Many went South 
seeking homes and inspired by an honest desire to aid its people. 
Eminent among that class I may be allowed to refer to Governor 
Walker. The old State of Virginia has been blessed by wise and 
patriotic administration ; her credit has been preserved and her treas- 
ury protected. Elected a Jeffersonian republican, he could only pre- 
serve her people from the rapacity of plunderers by offering defiance to 
the mandates ofthe spurious republicanismof the present. Under great 
difficulties he fought a noble and successful fight, and has added another 
brilliant page to the history of the Old Dominion, and has won the ad- 
miration of his countrymen. But the general policy of the past ten 
years has been, through carpet-bag rule, directed to the protection of 
one race—to the effort to change every moral, social, philosophical, 
Christian, and political principle, thereby subjecting the superior to 
the control of the inferior race. Let us test the wisdom of the system 
by atrite question. What man isthere, if he had business to transact 
of a private character in any one of the States beleaguered by carpet- 
baggism, who would submit its control to the negro? If not, why 
willing that the highest considerations affecting the present as well as 
future generations should, by the exercise of national intluence, be 
deposited with him ? 

The answer of republicans may be that they have no faith in the 
white people of the South. Have not these people signalized their 
greatness in the past in the field, the forum, and the closet? Their 
ancestry largely contributed in the creation and protection of those 
manifold blessings that embellished our country, until factions took 
the place of parties, and passion, instead of reason, assumed the em- 
we of the public mind. Do you not realize that there must be 

armony in the South between the races before prosperity can be 
assured? And does notthe nation sutfer when any of its sections are 
impoverished ? 

The white people of the South are without arms, without money, 
and without organization. They have in their midst a large popula- 
tion of a different race with equal political privileges, all believed to 
be loyal by the most fanatical. Is it not true that rebellion against 
constituted authority is not only impracticable, but impossible ? 

Let me further test the wisdom of the system. Will it be denied 
that the debts of those States, without corresponding benefits, have 
been increased near $100,000,000? That their people, black and 
white, are manacled by them, not only for the present but for 
future generations? That fleeing governors and plundered States 
are the visible evidence of its operations? Will it be denied that if, 
after the war, the people had been remitted to the control of those 
States; that if the beneficent influence of our institutions had, free 
from national interposition, been allowed to take their natural course, 
the scoundrels-who robbed their treasuries, and divided and corrupted 
théir people would have been purged from their bosom? 

I have been too lorig in public life not to be aware that the enun- 
ciation of the truth in regard to the administration of southern affairs 
will be a pretext for numberless calumnies; that all the machinery 
that hate, supported by the power of the monopolists, will be put in 
motion for the destruction of any man who has the boldness to avow 
it; that the war, with all its attendant horrors, will be vividly por- 
trayed and elaborated by the money-gluttons and the political and 
religious pharisees that have cursed the South, and through that the 
country, for the last eight years. 

I believe, however, that the time has now arrived when the suffer- 
ing that the general system of public administration has entailed will 
justify a full exposition of its rninous tendencies. 

The people have awakened to the reality that there is an invisible 
dagger being plunged into their vitals; that the rising energy and 
patriotism of the South is crushed under the beel of faction sustained 
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by the power of the Government; that the prosperity of the South 
and the nation are relative, and that both are victims; that their en- 
ergies and their labor, their products, and their natural resources, are 
bound in the manacles of political and money centralization erected 
into a despotic colossus by the insidious but iron grasp of protection. 

The career of protection in its political and financial aspects carries 
with it the most valuable instruction to mankind; its mission has 
been to perpetuate, fraud, encourage ignorance, and establish despot- 
ism. 

Its history is written in the galling despotism it erected over the 
French, relieving the nobility and the priesteraft from the burdens 
of government until the smothered discontent of the people, result- 
ing from ages of oppression, voleano-like, burst its chains and ap- 
palled the world by its violence; in the grasping avarice and inhu- 
man control of England over her East Indiacolonies, enslaving a large 
portion of the human race, without pretext, tosecure the perpetuation 
of her protected kings and nobility, impoverishing a people who were 
rich, reducing to misery those who had been happy, while export du- 
ties from and import duties to her colonies filled the coffers of her 
country ; is written in the history of the last ten years in this country 
by the overflowing treasuries of the protected class, and by the pov- 
erty of the agriculturist and laborer; by the tendency of the times to 
the establishment of monopolies and the destruction of private enter- 
prise, by the erection of colossal fortunes in the few, and the impoy- 
erishment of the many. In all its career, in every department, crime 
stalks in its companionship, and injustice and fraud are its results, 

Mr. Speaker, the next subject to which I desire to direct the atten- 
tion of the House is the management of our financial affairs. The 
authors of the policy of exemption of the public debt from taxation 
claim that it was necessary to tloat the securities and provide the 
means to carry on the war. Certainly, nothing but the most vital 
necessity could ever have justified it. The manifold evils that have 
flowed from this legislative protection of capital should forever ad- 
monish mankind that war, however successful in its element of force, 
is always dangerous to the liberties of a people. The tendency of 
such a debt is to draw capital from its legitimate fields; retard the 
development of all the material interests; to raise the value of 
money, cheapen labor, and destroy the power of the people; cen- 
tralize capital; make it dangerously remunerative ; establish classes, 
and overthrow liberty. 

These are the general tendencies that have resulted from the ex- 
emption of the public debt from taxation. Let us for a short time 
consider in detail its practical operations upon the people and our 
system of government. Assuming that it is conceded that competi- 
tion lies at the foundation of material development, it centralizes two 
thousand millions of capital, exempted from all publie burdens, and 
diverts it from all the channels of public usefulness, compels the peo- 
ple from their hard earnings to pay a higher rate of interest to its 
holders than is paid by any civilized or respectable nation on earth. 
It was wrung from those in authority by the shylocks when the Gov- 
ernment was in extremity. 

The national banking system, a creature organized for the protec- 
tion and centralization of capital, the security for the issue of which 
are these exempted bonds, another creature for the centralization and 
protection of capital, was summoned from the publie portfolios as a 
panacea for all our financial evils, a calm exposure of the practical 
workings of which, in my judgment, exhibits it as a plan for universal 
robbery by the money power centralized by republican legislation. 

It submits the control of the finances to the bankers, whose educa- 
tion and whose interest it is to make money high and labor cheap. 
It centralizes three hundred and fifty millions of our circulating me 
dium; withdraws it, by legislative protection, from legitimate com 
petition with the remainder of the circulation; drives from the field 
all competition by private enterprise in the sale of money to the 
people; absorbs not only the cash but all the credit business, in- 
volving an amount many times greater than the business accom- 
plished by the circulation; forces near half the reserves, by the 
operation of the laws controlling its organization, to the money 
centers, by authorizing certificates of redemption banks to be held by 
the country banks as reserves, thus presenting to the banks repre- 
senting the agricultural districts the necessity of sending their money 
to the centers to make it profitable, the result of which is to make 
money redundant in the centers and deplete all the localities from 
which our wealth is derived; forces the money thus sent, not de 
manded by legitimate business interests, into stock gambling ; creates 
watered stocks on railroads, to pay the interest on which higher rates 
of transportation are charged against the people; develops what are 
known as corners against pork, corn, wheat, and every other product 
by locking up the money and making them cheap when the producer 
holds them, and, after their purchase, locks them up against the con- 
sumer, and thereby exacts an additional and exorbitant toll against 
the half-starving and poorly paid laboring population; brings the 
people engaged in the production of wealth in competition with reck- 
less gamblers on Wall street for the use of money; raises the rates of 
interest against all the valuable classes by creating fancy stocks and 
fancy corners, competitors for the consumption of the circulation, 
and finally, after withdrawing, according to the report of the Comp- 
troller of the Currency, from the country districts $113,000,000 of the 
money of the people into this shameless conspiracy against their 


welfare this republican financial bubble bursts, and leaves the people 
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| centralize the circulation and the credits ; tosomanacle all t! 
| tries and control labor that all effort to throw off its fatal em) 


vill be futile and ineffectual. 
Assuming that there can be no question that it would force o 
| backs out of circulation, what is its direct result upon thu 
he Government retires interest-bearing bonds, the peopl 
the interest. .There are four hundred millions of greenbacks, cos 
| nothing. If an additional four hundred millions was issued 
‘ h pul hase of bonds now deposited for the security « 
i 


|} bunk circulation , it would save the peopl twenty four millions an) 


Che Senator has rather a narrow view of theterm “ mot 





) nopoly.” If 
isystem of national legislation that gives 6 per cent. interest in gx 
paid by the people on $394,000,000, and 90 per cent. of that amount of 
dja cireulation without interest, and only subjected to a tax of 1 pe; 
| cent. on the circulation, is not a monepoly in its broadest and mT 
dan rou sense, I fail to understand its meant gy. The project Ol 
| the Senator, if carried out, increases it to eight hundred millions in 
a short time, forces the people to first pay off a non-interest-payin 
lebt when interest-p iving debt is existing destroy 3 all Compe titi 
1 in the cireulation, and »! ices the whole finances of the ¢ uuntry int 
| hands of middle-men, pensioned, if free banking is established, « 
of th sweat and labor of the people, to near hiity millions of old 
} éh ually 
If an ing isition of lunacy were summoned to determine the st 
of a man’s mind who, when it was optional with him to postpone the 
}) ment of SLO.OUO, eithe r by the execution of evidences of indebte 
bearing 6 per cent. in gold interest, payable semi-annually 
i the execution of evide neces of indebtedness without interest, and t] 
man should select the interest-paying sec urity as the most expedient 
| to promote his financial welfare, are there twelve men on this broad 
| earth who would not decide him a manof unsound mind and appoint 
| a conservator? The Senator, managing the business of the people, 
proposes to pay off first the non-interest-paying debt. 
The Senator further says: 
But I dispute the proposition that the measure of the depreciation of currency 
| the meas of its redundancy. The depreciation does not depend upon that « 
} but chiefly upon the fact that it cannot be used in the payment of the public de 
principal or interest, or in payment of duties. 
I suppose it cannot be denied successfully that the measure of de 
preciation of currency is the measure of its redundancy when natura! 


laws are left free to control it: but, as the Senator says, it cannot be 


used in payment of the public debt. Why is this? There are twelve 
hundred millions of the five-twenty bonds now in existence, whic) 
are by their terms payable at the option of the Government, and 


until republican legislation otherwise construed their meaning it 


was understood by the people that the principal was payable in legal! 
| tenders. This le rn upon the basis of the present premium, cre- 
| ates against the people ar additional debt of over $150,000,000, 
there are other artificial causes to which he fails to allude. 
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banking laws drive over forty millions of the reserves to the 





redemption cities, by providing that certificates of redemption banks 
can be held to represent three-tifths of the reserves of the country 
banks, and certificates of the New York banks can be held to repre- 


sent one-half of the reserves in the other redemption cities. It is cen- 
tralized by operation of law ; it can be put to no use, cannot be made 
available elsewhere. Not being called on by any legitimate demand 
of trade, it has sought stock-gambling, and is the creator of the wild 
speculation and recurring disasters that annually threaten our people 
aml eae y our values. 

the Comptroller of the Currency reports that at the commence- 
ment of the crisis the high rates that stock-gambling had created 
for money had drawn over sixty millions into the hands of the brok 
ers from the country to the city of New York alone. Over forty 
millions more was in the other redemption cities, the most of which 
was, beyond question, absorbed by the same unhealthy influence. 

Stock-gambling depends for existence on the distinction between 
gold and currency. It enables rings and combinations to inilate o1 
contract values at will. The national banking system, by creating 
stock-gambling, is the CAUSG of the depreciation of our currency; a 
signal proof of which is that when the national banks were broke 
and the stock boards closed, it appreciated to 64 per cent. discount, 

ind when the banks resumed and the stock boards ope ned, it grad- 
ually assumed its old standard of depreciation. 

The national banking system throws over one hundred millions of 
the money of the country districts to the stock board, the combined 
power of the whole of which was and is now used to perpetuate the 
distinction between gold and currency. 

I voted but a few days since authorizing the Secretary of the Treas- 
ury to pay out what are falsely called reserves, $26,000,000 of which 
he paid without authority, for numerous reasons; one was that it 





he Government will retire and pay off greenbacks, | did not result in adding additional annual burdens upon a people 
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already sorely oppressed by protective legislation; another, that it 
| to some extent robbed the advocates of national banks of a pretext i 
for accomplishing their expansion ; another, that it would save the 
| people fr m the imposition of additional demands resulting from the 
| extortion of the national banks; another, that it cripples the policy 
of the money centralizers, and threatens the lines of the advancing 
money despotisin. 


Were it not that stock gambling, created by the national banks and 














the national banker's policy of reserves falsely held out tothe people 
as a sure protection of depositors, absorbed near two hundred mil- 
lious of the circulation and withdrew it from all useful pursuits into 
channels destructive of every legitimate interest, my belief is that 
the currency would be amply sufficient for all the demands of trade. 
But so long as national bankers control the cireulation and credits of 
the country it makes but little difference what the volume of cireu- 
lation is, it will be drawn into the gambling vortex, rates of interest 
will be high, and all useful development retarded. 

fhe Senator refers to the fact that our imports are vastly in excess 
of our exports, and in the course of his speech says: 

We have told the people of the South for years that they must accept the situ- 
ation. Let us try to practice what we preach. We, too, must accept the situation. 

Did the Senator consider that it might be thought that the sever- 
est trials the people of the South, as well as all the other agricul- 
tural districts, have had to contend with results from protective 
legislation since the war; that the effort to raise the laboring class 
of the South, that has embellished republican legislation since the 
war; that resolving all that class instantly from the condition of 
laborers into statesmanship; that the translation of a whole race 
from cotton producers to legislators, and the subordination ‘of the 
experienced and the intelligent—in connection with the beauties of 
carpet-bag administration that their protective legislation begot, to 
which was superadded the beneficent intluence of national bankers’ 
administration of financial affairs—had anything to do with the con- 
dition of our export trade? 

Is it not true that the chief southern products are always valuable 
for export? Is it not true that carpet-bag administration robbed the 
southern people of one hundred millions, and so mortgaged their ener- 
gies and absorbed their capital that they are this day poorer than 
they were when peace was proclaimed at Appomattox? Is it not true 
that’national banks are charging them from 15 to 25 percent. per an- 
num for the use of the national-bank circulation that a kind repub- 
lican administration gives those bankers for nothing? Is it not true 
that near ten years have elapsed since the conclusion of the war, with 
unbridled control assumed by the republican party, that a large num- 
ber of those States are in such unsettled condition, politically, that 
it is thought wise to introduce the beneficent influence of the bayonet 
to maintain the authority of the carpet-bagger? And is it not fur- 
ther true that development of vast resources of export wealth has 
been retarded, that the investment of capital has been prevented, by 
the madness and fanaticism and the selfish ambition that have sus- 
tained such a policy against a brave and a generous people? 

Is it not true that their lands are worth less, and that their values 
have been decreasing ever since the conclusion of the war? Your 
policy has partially destroyed the resources of the South ; has largely 
contributed to the excess of imports over exports, for the reason that 
instead of encouraging the production of the great export staple of 
the South it has robbed the producer. Instead of reconciling all 
classes to the new order of things it has divided those who to pro- 
mote the general welfare should co-operate; has made an unedn- 
cated class, represented by reckless adventurers, the rulers, and 
attempted to reduce the organized intelligence of the South to serf- 
dom. In the pretended interest of the colored race, but in the real 
interest of centralization and despotism, each session gives birth to 
projects to harass the southern people. 

Mr. Speaker, before the accession of the republican party our peo- 
ple elected public servants who understood that encouragement of 
immigration was one of their highest duties; that the public wealth 
was increased by it; that it would result in more rapid development of 
our great resources. What has been the policy of the republican 
party in regard to the foreigner ? 

The Martin Koszta case under Mr. Marey’s administration of the 
State Department had settled the principle that after declaration of 
intention to become a citizen of the United States the foreigner was 
entitled to the protection of the flag. 

I have lately had shown me the instructions of the State Depart- 
ment under the republican administration of Mr. Fish, in which it is 
declared that no foreigner is entitled to a passport until he becomes 
naturalized. This decision I suppose was made upon the demand of 
the crowned heads of Europe, and the result is that republican rule 
denationalizes every man of foreign birth until he becomes a citizen. 
The Senator would do well to inform the German, and the Irish and 
all other nationalities who desire to share our heritage that they, 
too, “must accept the situation.” It appears to me that a rightful 
inscription on their banners would be, protection of capital in manu- 
factures and money, protection to the colored American citizen of 
African descent, and war on all the balance of peoples’ industries and 
interests. 

Having made a hasty investigation ot the policies of the republi- 
can party, it will now be my effort to exhibit the remedy for their 
defects. 

The letter of the Federal Constitution and the theory of our Gov- 
ernment is that all officers of the national and State governments are 
the servants of the people. How far the theory and the law have 
been departed from it has been my effort to show. 

Every right or responsibility not delegated by the Constitution is 
expressly reserved to the people and the States, and every encroach- 
ment on that princigle is an aggression upon the people and war on 
our institutions. e whole theory of the Government rests on the 
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proposition that the people are capable and have the right to govern 
themselves. 

Assumption of paternalism in finance, relieving the feople from 
respousibility, is dangerous in a twofold aspect: First, it tends 
to overthrow free institutions; second, it relieves the people from 
responsibility, and in so doing proportionately disqualifies them for 
control Che edicts of necessity are the authors of progress and the 
handinaidens of mental development. To make a people capable of 
governing, you must Impose the responsibility of government on 
them. Oneof the profoundest errors that marks the course of repub 
lican party administration is thaf it is necessary to make laws estab- 
lishing banks, and thereby consolidating the money interest. Money, 
independent of all laws for its organization, has inherent power of 
combination that is dangerous to the public welfare. The reason of 
this is obvious; it is the representative of value merely; by its con- 
stitution it antagonizes; is at war with labor, which isthe real found- 
ation upon which all values rest; its constant effort is to override 
and subject labor to its control. Every written law establishing 
money combinations adds to the inherent tendency it possesses to 
dominate the people. The war between capital and labor is a con 
comitant of all organized societies; and when capital gets the con 
trol flesh, blood, and brains are the victims. The most important of 
the many necessary reforms, therefore, is the total abolition of the 
so-called national banking system. It has none of the qualities of a 
pure and unselfish nationality ; it is the organization of middle-men, 
who represent an intinitesimal fraction of our population, who through 
wealth which in the main has been accumulated by protective legis 
lation, not subject to the control of the people, are made the recipi 
ents of bounty extorted from their earnings. 

Ali laws that look to and encourage combinations of capital are 
laws in the interest of despotic control. Every expedient for its dif 
fusion is in the interest of financial stability, results in a more equal 
distribution of our resources, more equally and more justly divides 
it among the people, and is a landmark of prosperity and liberty. 

By the abolition of the national banks and the purchase of the tive- 
twenty securities to an amount equal to the national-bauk issue with 
greenbacks, the people will be saved 6 per cent. in gold annually on the 
amount of bonds deposited for security of their issue, resulting in the 
saving of the sum of twenty-odd million dollars gold each year. The 
money issued will go into the hands of the people; they will beremitted 
to the power that of right belongs to them toselect their own financiers, 
in doing which the most conservative, economical, and upright will 
be made their depositories; the result of which will be that all the 
accumulated surplus will be devoted to legitimate pursuits and the 
healthy development of the locality in which it is produced. One of 
the glaring faults of national banking, to which I have not before 
wiverted, is the absence of individual accountability to the people. 
The officers of the bank are the clerks of the directors, and the 
directors are the appointees of the stockholders; and when in the 
late crisis the banks broke, there was no one depositors could hold 
personally responsible. No such system without the indorsement of 
the Government could ever have secured the contidence of the people. 
The people, having too much faith in paternal control, abandoned 
the inquiry that belongs to their character when responsibility is 
imposed on them. If they expect to preserve intact their liberties, 
they must assume and demand control of their material interests. 

Party spirit, forgetting the general welfare in devotion to men or 
factions, is one of the producing causes of that contidence in central 
infallibility that endangers the authority and the liberty of the peo- 
ple. The passions begotten by civil war are the most potent instru- 
mentalities of bad men to breed those party hates and personal attach 
ments and resentments that mislead the people and induce them to 
surrender their rightful authority. The greatest misfortune that can 
befall a free people is to submit their reason to the control of passion, 
The despotic monopolies against which throughout this whole coun- 
try they are now organizing, result from the encroachment of their 
foes elevated toplace by them when they had surrendered themselves 
to the dominion of passion. I believe in the people. Passion may for 
a whileimproperly sway their action, but civilization and freedom have 
been the result of their aggregate effort. They have been contend- 
ing against combinations and rings, against despots and plunderers, 
ever since their dawn; and therefore I believe the only way to secure 
their moral, material, and mental advancement, is, as far as is con- 
sistent with safe organization, to submit everything to their control. 

Burke, a very great man, in the zenith of his intelligence pro- 
claimed a great truth when he said “ the treasury was the state.” 

I propose to intrust the control of the money to the people. They 
will select in their neighborhoods and their counties the wisest, most 
conservative, and most responsible of their citizens for agents in its 
management. Economy and reform, legitimate business, and stable 
values will follow the instrumentalities that are now brought into 
play to create stock gambling, and all the direfui influences that fol- 
low it will be swept out of existence. 

The man, selected with wisdom by the people and responsible to 
them for the safe control of capital, will embark the money only in 
ligitimate pursuits. Insteadof being an organization for the centrali- 
zation of money, cach agent so selected will be watchful of the con- 
dition of other agents; and those in control, instead of organizing 
raids on the producer, will be guardians for the people of financial 
security, and the credit and cash business of the people will be estab- 








ae 
* 


—~— 
epee 





quaprape: - 


lt recite St Ss a 


aS 





lished on a safe, permanent, and free basis. The greenbacks issued 
from the Treasury will pay off a debt now annually costing the 
people over*twenty millions in gold, will go to them independent of 
any central authority; diffusion of capital will take the place of cen- 
tralization of capital, the monopolies will be dethroned, and the 
people will be reinstated. 

Jackson, whose genius foreshadowed the ruin that would follow the 
centralized power of money, appealed to the people against its en- 
croachments, and fought a gallant and successful battle. The people 
are rising in their might to burst its shackles. Many of their friends 
may fall by the wayside, but they will win the victory, and once more, 
and I hope permanently, we will commence our career in the interest 
of freedom. An overruling Providence has marked this country as 
the theater on which mankind shall demonstrate their equality of 
rights and their power of self-government. 
Another remedy, demanded by every consideration of justice, against 
class distinctions, and therefore in the interest of and for the protec- 
tion of liberty, is that such change be made in the Federal Consti- 
tution that values instead of representation be the basis of taxation. 

The legislation of the republican party has imposed internal tax, 
directly or indirectly resulting in the absorption of the earnings of 
labor. For illustration let us take two articles, tobacco and whisky. 
The tax and licenses imposed on the raw material, leaf-tobacco, drives 
the producer from the market in the sale of leaf-tobacco by retail, and 
compels him to sell to capital, consolidated in tobaeco manufactories, 
submits the value of the product, and therefore the value of the labor 
engaged in it, to their control; has decreased the volume of its produc- 
tion by the imposition of so heavy a tax that it drives otr producers 
out of the fields of competition in sale abroad. 

The imposition of tax on whisky is a tax on corn, and directly and 
indirectly subtracts from the value of labor; directly and indirectly 
decreases the value and general usefulness of the unparalleled expanse 
of fertile fields that are the people’s inheritance. 

The measure of the material condition of a people is the relation 
of their export and import trade. If the import trade exceeds the 
export trade the people are becoming impoverished ; if the reverse is 
the rule, the exports exceed the imports, they are becoming rich. 
Under republican administration our imports have largely exceeded 
our exports; that is, although our producing capacity has been in- 
creased by an addition of over four millions of population during 
their retention of power the whole people are poorer than they were 
when these self-anointed apostles of equality took possession of the 
Government. By the imposition of tax on tobacco and tax on 
whisky, every dollar of which is wrung from the producer of tobacco 
and corn, they not only impose unequal tax to defray the public ex- 
penditures, but they prevent legitimate demand for the surplus and 
discourage their production. 

In respect to the two articles named the people are unequally 
taxed by what may appropriately be termed the moral dodge of the 
financiers in power. No man more deeply deplores the frailty that 
results in excessive use of liquor, but the way to prevent it is by 
appealing to the sense, the pride, the moral characteristics of its 
victims. Laws regulating its sale as a beverage are doubtless to 
some extent reformatory, but it is demanded in the useful pursuits 
and will aways be manufactured and consumed, The cheaper it can 
be manufactured, the cheaper the articles of which it is a constituent 
can be sold to the people; the greater the number of consumers our 
corn-raisers can reach, the more valuable their products, and the 
greater the value of their lands. 

Mr. Speaker, I hold it to be true that for the good of all classes 
property ought to defray public expenditure. I will go further, and 
say that in all well-organized societies it will pay them. What is 
the relation of capital in lands, stocks, or any of its multifarious rep- 
resentatives to labor? What value would capital in the hands of the 
rich possess if labor did not develop its fruitfulness? The holders 
of capital are the dependents of labor. 

By the legislation of the republican party the land-holder and the 
mechanic, the merchant and the professions, and the laborer are the 
only classes who contribute to the maintenance of the Government, 
while the protected manufacturer and the money and bondholder are 
not only exempted from the burdens of government, but are made 
the recipients of exorbitant tributes from their rightful gains. 

The etfort of the republican party and the result of protection are 
that the whole burden of Government is collected without regard to 
property. All their legislation looks to imposition of taxes upon the 
people. A man may be worth $100,000 in property withont an indi- 
vidual dependent on him, his neighbor, having a large family depend- 
ent on his daily labor for the necessaries of life ; consumption of sup- 
plies being the measure of revenue recovery, the poor Man pays more 
for public support than the rich one. He pays it in the shoes and the 
calicoes, the cotton and woolen goods, in the stoves and the kitchen 
utensils. He pays it out of his hard earnings whenever he purchases 
an article any of whose constituents are the subjects of protection. 
The revenues necessary to defray the expenses of our State govern- 
ments are collected on property. Suppose the revenue system of the 
Government under republican legislation should be attempted in the 
States, is there a State in the Union the people of which would not 
rebel against it? Let me take the State of Illinois for example. If 
the people there could have the practical realization of the systen— 
if the poor man with ten children, realizing that the revenues were 
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measured by the consumption of necessaries and not by the value of 
property, and that he in maintaining his family was compelled to 
pay more than his millionaire neighbor whose property was protected 
by the laws—how long would that people, of which the poor man js 
the representative, stand the oppression which the system begets? 
They would not, nor either ought they to tolerate it. Protection is 
the expedient that capital uses to relieve property from taxation and 
imposes the burdens on the masses who are poor, by compelling them 
to pay the public revenues to secure the necessaries of life for their 
families and themselves. 

Assuming it to be true that land would not be valuable without its 
development, and its development would pot be possible without 
labor, the value of land must proceed from labor. The same rule is 
applicable to all the constituents of wealth. Labor being the founda- 
tion of wealth, the hardships you impose and the extortions you ex- 
act are directly or indirectly subtracted from the wealth of the peo- 
ple and from the value of the representatives of wealth. 

The protective legislation of the republican party makes not only 
the land-holder, merchant, mechanic, and professional man pay more 
for the nocessities that civilization demands than free trade with 
direct taxation exacts, but in proportion to consumption its influence 
reaches the laborer, and makes higher wages necessary to maintain 
life. Although rates may be higher, the compensation is not adequate 
to their wants, for the reason that the values of their products are 
decreased, their employers and themselves being compelled to pay out 
of their rightful gains the extortions of class legislation and the ad- 
ditional burden imposed by the withdrawal of untold millions of 
money and bonds from public support. The farmers, many of whom 
have in the past been the most determined enemies of direct taxation, 
are by the manipulations of rings organized and made effective by 
republican legislation; and the laborer, the merchant, and the me- 
chanic, who are their allies, are compelled to pay off the revenues, 
from payment of which centralized capital, in protected banks, man- 
ufactories, and railroads claim vested rights by virtue of legislative 
exemption and legislative protection. 

The first decree of free trade and direct taxation, the Constitution 
being so changed as to make values instead of representation the 
basis, would be the abolition of the civil-service system and the cus- 
tom-houses, and by their abolition the countless office-holder, who 
are the minions of power—an army in the interest of established au- 
thority—would be swept from existence, and the States, through their 
local officers, would collect the national revenues. 

All history teaches us that the more distant and the less responsi- 
ble public servants are to the people, the more corrupt and more des- 
potic becomes the administration of public affairs. Under the influ- 
ence of direct taxation and free trade the local collectors under the im- 
mediate eye of the people, subjected to their watchful supervision, 
would collect the revenue. It would be the business and interest of 
every citizen to see that officers were honest, and that faithfulness 
and economy should be the rule of public conduct. The national Gov- 
ernment would, through their representative branch, make known 
their money necessities, and equalize the burdens between the States 
in proportion to their wealth. 

The hope of protectionists is that direct taxation in its operation 
upon the land-holding class will be unpopular. So long as the stu- 
pidity of that class who, by protection, are robbed of dollars where 
cents would suflice under the equalizing influence of free trade and 
direct taxation justifies the hope, just so long will protected classes 
wield the lash over the people of this country. A fair estimate of the 
cost of protection to the people, basing the calculation on the con- 
sumption of protected articles the profits of which go into the pockets 
of a class and a section, will exhibit the fact that it costs the people 
fourfold the amount necessary to defray all public expenditures. 
The impoverishment of their country by protection ruinously reduces 
the value of their property, and the subsidies of protection that they 
imperceptibly expend largely exceeds the cost of direct taxation. 

Mr. Speaker, one of the most serious misfortunes that has resulted 
from the war is the destruction of the trade relations that existed be- 
tween the cereal-growing regions of the Northwest and the cotton 
regions of the South, and the highest duty of Congress is the adoption 
of some policy that will conduce to the re-establishment of those 
relations. 

For the benefit of the whole country the energies of the people of 
the cotton States should be directed to and concentrated in its pro- 
duction. The step necessary to accomplish this great result is to 
place communication on.such a footing that they can secure the cheap 
surplus, breadstuffs and meats, of the Northwest. 

Independent of every benefit that would result to each of the sec- 
tions named, independent of the vastly increased production of 
export wealth that would result from it, the gravest political con- 
siderations demand that the two peoples be tied sentient by cheap 
lines of transfer. Although I have never believed in the policy of 
internal improvement by the General Government, there can be no 
question that for the general welfare it is now imperatively necessary 
that the great rivers of the Northwest and South be improved and 
brought inte communication by such means as will prevent the break- 
ing of bulk in the transfer. 

t is imperatively necessary that we also, through some proper arti- 
ficial connection between the Ohio River and the pavigable waters of 
the Atlantic, should forever put it out of the power of carrying 
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interests to govern the values of the property of the people of the 
Mississippi Valley and the South. Improvement of the Ohio and 
Mississippi Rivers, improvement of the Tennessee, and its connection 
with the vast system of navigable rivers that traverse a large por- 
tion of the cotton-growing regions and empty into the Gulf of Mexico 
and the Atlantic Ocean, and the construction of canals to secure 
water communication from the Ohio to the Atlantic is demanded for 
the public safety, and by every consideration of sound policy. 

Our carrying interests for shipment abroad are centralized in one 
locality. The public welfare demands that competing lines establish- 
ing communication with the ocean, at other and competing localities, 
should be encouraged. 

I know little about engineering, but I am informed that these 
objects can be accomplished. When accomplished, you enfranchise a 
people who are now In bondage ; you unite by the highest interests 
the diverse productions of the country ; establish a home and always 
reliable demand for the surplus of the Northwest ; and give renewed 
lifeto the development of our unparalleled resources forthe production 
of cotton, the demand for which steadily increases with advancing 
civilization, enable us with ease to carry, and finally pay off, the 
immense burden that the unfortunate conflict between the sections 
created, and unite our whole people in bonds of interest and brother- 
hood that no sectional clamor can ever disturb. 

It may be objected that large outlay is required to accomplish these 
objects. A superficial investigation has satistied me that the highest 
estimate of the outlay is but small, when compared with the great ben- 
efits that would result from it. Not only would it create new home 
demands, but we would become successful competitors in sale of 
breadstutfts in Europe and throughout the world where demand 
exists. 

Two contending ideas are presented to the people: one that they 
have not capacity to govern themselves wisely and therefore need 
masters; the other that public servants shall obey their behests and 
that their will secures wise administration of public affairs. It has 
been my attempt to prove that the first is-represented by the repub- 
lican party, that the second is the author of civilization, that progress 
and freedom are its results. The leaders of the republican party have 
exhibited their want of confidence in the people this session by using 
the morbid sentimentality of zealots to foist a so-called civil-rights 
bill on the country, the tendency of which is to centralize authority 
in the General. Government and destroy the rightful power of the 
States and people. The colored people are already with the repub- 
lican party, and their only possible object is through this legislation to 
establish precedent against freedom. They have further exhibited it 
by using a rightful demand of the people for cheap transportation to 
justify assumption of central authority over all carrying interests 
which from every consideration of sound policy should be under the 
control of the people in the States. 

The two paths and their end and results are apparent to the most 
common understanding. Party republicanism is the embodiment of 
the despotic idea of government; real republicanism as inculcated by 
our fathers and ingrafted in the fundamental law; is the idgalization 
of progress, the law of advancing civilization, and the monumentaliz- 
ing of those principles that have been forged for mankind by countless 
battles, and by the brains of intellectual and humanitarian Titans 
whose names have emblazoned the history of Christian civilization 
for the past five hundred years. In conclusion I desire to say that if 
republican legislation had not created an unnatural financial eondi- 
tion, I should now be for hard money, believing as I do that we 
should be confined to the express stipulation of the Constitution, and 
that all credit contrivances different from the money standard of 
the world are in the interest of plunder. Unwise legislation has, 
however, in my judgment, made it necessary that we should grad- 
ually dismantle the strongholds built against the people, lest in 
their immediate overthrow all might be involved in ruin. Policy and 
principle are allies. Sound policy is the highway by which principle 
is applied. As illustrated by republican rule, it looks to the suste- 
nance of money-changers, to the protection of monopolies, and to the 
organizing of rings. As taught, practiced, and believed in by the 


— party, sound policy is the elevation and equality of the 
people. 


PACIFIC RAILROADS. 


Mr. LUTTRELL. Mr. Speaker, at the commencement of the present 
session I introduced a bill directing the Attorney-General to institute 
and prosecute suits against the several Pacific Railroads for the col- 
lection of interest due the Government on bonds issued to aid in the 
construction of the several Pacific roads, and also resolutions asking 
that a special committee be appointed to investigate the management 
and affairs of the Central Pacific Railroad and its Credit Mobilier or 
Contract Finance Company. The bill and resolutions were referred 
to committees ; and since that time I have endeavored by every means 
possible to obtain a report, and have in two instances argued the 
necessity for such an investigation before a committee of this House. 
_ I merely mention this for the reason that when the Credit Mobilier 
investigation was ordered in the Forty-second Congress no prelimi- 
nary arguments were necessary, the mover of the resolution having 
simply introduced tire same, and by a vote of the House the investi- 
gation was ordered to be made. 

By referring to the House Journal of January 6, 1873, I find that, on 








motion of Hon. JEREMIAH M. WILSON, the following resolution was 
adopted: 


Resolved, That a select committee of five members of this House be appointed by 
the Speaker, and such committee be, and is hereby, instructed to inquire whether 
or not any Me aot connected with the organization or assuciation commonly known 
as the Credit Mobilier, now holds any of the bonds of the Union Pacific Railroad 
Company, for the payment of which or the interest thereon the United States is 
in any W ay liable ; and whether or not such holders, if any, or their assignees, of 
such bonds, are holders in good faith and for value or procured the same illegally 
or by fraud; and whether or not the United States may properly refuse to pay in- 
terest thereon or the ae thereof when the same shall become due; and 
whether or not any relinquishment of first mortgage lien that may have heretofore 
been made by the United States with reference to the bonds of said railroad com 
pany may be set aside ; and to inquire into the character and purpose of such organ 
zation, and what otlicers of the United States or members of Congress have at any 
time been connected therewith ; what connection it had with the contracts for the 
construction of said Union Pacitic Railroad Company, and to report the facts to 
this House, together with such bill as may be necessary to protect the interests of 
the United States on account of any of the bonds of the class hereinbefore referred to ; 
and said committee is authorized to send for persons and papers, and to report at 
any time. 

And the question being put, it was decided in the affirmative, (two-thirds voting 
in favor thereof.) So the rules were suspended and the resolution agreed to. 


In accordance with this resolution Hon. JEREMIAIL M. WILSON 
of Indiana, Hon. GEorGE F. HoAR of Massachusetts, Hon. ‘THomMas 
SWANN, Hon. Henry W. Slocum, and Hon. Samuel Shellabarger 
Were appointed a special committee, and immediately proceeded to 
investigate in accordance with the resolution adopted. 

In the same connection I desire to call your attention to the fol- 
lowing resolution, offered by Hon. SAMUEL J. RANDALL on the 24th 
of January, 1873, and which was agreed to by the House: 


Resolved, That the committee heretofore appointed by this House, of which Mr. 
Witson, of Indiana, is chairman, be authorized to extend their present investiga- 
tion so as to include the Central Pacific Railroad Company and its branches, with 
like power and for like purposes as originally given to said committee in reference 
to the Union Pacific Railroad Company. 


The committee, in accordance with the resolution of Mr. RANDALL, 
partly investigated the affairs of the Central Pacitic Railroad Com- 
pany, as will be seen by their report of March 1, 1873, which I now 
read : 


The special committee who were directed by resolution of the House of Rep- 
resentatives of January 24, 1873, “to extend their present investigation so as to 
include the Central Pacific Railroad Company and its branches, with like power 
and for like purposes as originally given to said committee in reference to the 
Union Pacific Railroad Company,” respectfully report: 

The records, documents, contracts, and books of account of the Central Pacific 
Railroad, including those that relate to its original construction, are at Sacramento, 
in the State of California. Most of its officers reside in California, as do most of 
the persons who were concerned in the construction of the road. If the committee 
had caused a subpcena to be sent for these persons, so far as their names could be 
seasonably ascertained here, the witnesses would not have arrived before February 
13. It would undoubtedly have been essential to a complete investigation to send 
for other witnesses again to California, so that it would have been impossible to 
obtain all needful documents and witnesses during the present session. Besides, 
the time of the committee has been oceupied constantly until Thursday, February 
20, with other investigations, some of which are not yet completed. 

It has been therefore manifestly impossible that your committee could during 
the present term make such inquiry into the matters submitted as should do justice 
either to the public or the corporation. We have therefore confined ourselves to 
inquiry whether there is probable cause for such an investigation and to determine 
a plan for conducting it. 

The committee have examined as witnesses Charles P. Huntington, vice-presi- 
dent of the railroad, and Richard Franchot, whose duties to the corporation are de- 
fined by himself as ‘‘ watching over the interest of the Central Pacitie Railroad 
Company at Washington and other places, subject to the callof the president of the 
company.” Mr. Franchot’s relation to the company and to Congress may be con 
jectured from the following portion of his testimony, which can be found with the 
evidence taken concerning the Union Pacific Railroad Company, pages 688-690: 

“Question. You have a general knowledge I suppose of the history of that road 
since 1866? 

“Answer. I cannot say that I have. 

“*Q. What are your duties in relation to it? 

“A. I take charge of its business at Washington and other places in the interim 
of the sessions of Congress. [am subject to the call of the vice-president. 

“Q. What is the interest of the company at Washington ? 

‘‘A. Nothing more nor less than the general interests of the railroad. We have 
to watch our interests here. 

“Q. What are they? 

‘A. There are frequently questions coming up in Congress relating to the interests 
of the Central Pacific Railroad. 

“Q. Then you mean that you are an agent to watch the passage of bills through 
Congress which might affect the interests of the company? 

“A. That is so, in part. 

“Q. What other agency for the company have you in Washington 

“A. Notany. Iam subject to the call of Mr. Huntington. 

“Q, Are you a regular salaried officer of the road ? 

“A, Yes. 

“Q. What is your salary? 

“A. My salary is $20,000 a year. 

“Q. And do you spend substantially your whole time here when Congress is in 
session / 

“A. Yes, sir. 

“Q. Are there any other agents of the company here while Congress is in session? 

“A. Not that I am aware of. 

“Q. Or officers of the road ? 

“A. Not that I am aware of. 

“Q. At what other points besides Washington are you called upon to discharge 
duties in connection with your company 

“A. At noparticular point. When any business occurs in the interim of the ses- 
sion of Congress, I am lable to be called upon to attend to it. 

Q. “What kind of business is it you are called upon to attend to in the interim of 
Congress? 

“A. I cannot say; if anything occurs where I can be useful to the company, I am 
liable to be called upon to attend to it. 

“Q. Have you at any time been called away to look after business of the company? 

“A. I do not recollect now; I have, however. 

“Q. To what points have you been called? 
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“A. I cannot say now; L have no distinet recollection of any specific thing. 

‘©. Have you been called, at any time, away from Washington to look after any 
speciiic business? : 

4. No, sir; not from the city of Washington 

“Q. The business which you have been cailed upon to discharge, by virtue of your 
agency, has been at the city of Washington ? 

“AL Yes. 

“Q. You have no recollection of being called upon to look after the interest of the 
company at any other point? ; 

“A. No specitic business; I cannot bring any to mind; 
twenty times, but I cannot recollect now. 

_ “Q. If there had been any business of any considerable importance that you had 
been called upon to attend you would recollect it, I suppose ! 

“A. Yea, sit 

Mr. Huntington testitied as follows: i a : 

“ Question. I understood you to say that there has as yet been nodividend paid by 
the Central Pacitic Railroad Company to its stockholders ? 

Answer. That is the answer I gave. 

“(. Is it not your belief that the persons who have been prominent inthe manage- 
ment of the Central Pacific Railroad Company, including yourself, received consid- 
erable values either in moneys, bonds, or stock, a8 profits on contracts made for its 
construction ! 

“A. I do not think we have made as much as we would have made if we had not 
gone into the road. ; ae 

“QO. Task youif itis not your belief that persons active in the management of the 
Central Pacilic Railroad Company, including yourself, received considerable values 
(I do not ask whether they were reasonable or unreasonable) as protits on contracts 
for its construction | 

‘A. [think we have. I think I have an interest ina contract of the Contract and 
Financial Company, and I think I have made some money. 

Q. Do you mean to have me understand, by the mode in which you answer that 
question, that any doubt exists in the mind of yourself that you have received 
yourself, while an officer of the Central Pacitic Kailroad Company, considerable 
values, cither in money, bonds, or stocks, as profits upon contracts made for its 
construction ! 

” - I think I have. I have received no money. 

‘Q. The question I now put to you is, whether you mean the committee to under- 
stand from the way in which you make that answer that you have any doubt on 
that subject in your mind ? 

‘A. Tam not so clear as I would like to be. 

“Q. Be good enough to attend to my question. Have you any doubtin your mind 
that you have received considerable values, while a stockholder and officer of the 
Central Pacitic Railroad Company, as profits on contracts made for its construc- 
tion / 

A. If [have received them at all it is asa stockholder in the Contract and Finance 
Company 

“O 1 do not care whether you have received them as your share of the profits 
nade by a company of which you were a member, but simply whether you have 
received as protits on contracts made for its construction considerable values ? 

‘A. I think IT have. 

“(. Have you any doubts of it? 

“A. Lhave doubts about the course, but I presume I have some paper stock. 
there have been any profits made by my partner I have got some of them. 

“Mr. Hoar. I am going to put that question once more, and to ask you to give a 
frank answer to it. 

“The Wrrness. I will endeavor to do so. 

“(. Have you any doubt that you have received, while an officer of this Central 
Pacitic Railroad Company, considerable values as protits on contracts made for its 
‘construction, eitherin stocks, bonds, or otherwise / 

“A. The only question in my mind is whether I received any considerable value. 
I would say that I have received, no doubt, some value. The “considerable” I 
would not want to say. 

“Q. Is not the nominal value of the stock which you and your firm have received 
as profits on such contracts more than a million dollars? 

“A. No; Ido not think I have received a million dollars, or anything like that, in 
money's worth, 

“Q. Lask vou if the nominal value of the stock is not more than a million dollars? 

“A. [ should think something theréabout. Without saying positively, I should 
think something approximating thereto. 

‘4. In stock of the Central Pacific Railroad Company ? 

“A. Yes. 

“Q. Have you not also received considerable values in bonds or other obligations 
to pay money, as such profits? 

“A. I have received some; I do not know what. 

“Q. Lam inquiring simply as to your belief as to what you or your firm have re- 
seived as your share of profits on contracts for the constraction of this railroad. 
Now Lask you if it is not your belief that your firm have received in the shape of 
bonds, or other obligations to pay money, considerable values as your share of such 
profits ? 

“A. My impression is that we have received some values. 

“Q. In aol 

“A. Yes; some value, 

“Q. Is not that value in bonds which you have received more than $100,000, accord- 
ing to your belief ¢ 

“A. I should think very likely it would be. 
he were here. 

“Q. Soshould I. It isnot, according to your belief, more than $500,000 which you 
have received in bonds | 

“A. No, air. 

“@. Give us your best judgment of the amount which you have received in bonds— 
yourself and your partner. 

“A. | would like to answer that just as it is, but I have not the data, really, to 
give an intelligent answer to it. What is the question !? 

‘“(. Lask you to state, according to your best judgment, the values which your 
firm has received in bonds as your share of the protits from the contracts for the 
construction of the Central Pacific Railroad while you were an oiticer ! 

“A. Lreally have not tho data to give an intelligent answer. I said a hundred 
thousand dollars, because I think it ought to be more than that. 

‘). You have said that, in your judgment, it was more than $100,000 and less than 
$500,000. Can you state it any more nearly than that—somewhere between one and 
tive hundred thousand dollars tf 

“A. No; Ido not know that I would want to. 

‘Q. Is it not your belief that the practical control of the Contract and Finance 
Company which constructed this railroad, and the practical control of the Central 
Pacitic Railroad Company, for which it was constructed, was at the time of the con- 
tract for its construction, and during the exeeution of that contract, in the same 
persons ? 

“A. It is my impression. 

‘4. Ldo not know what precise meaning you give to the word “impression.” I 
ask your beiief,. . 

“A. It conveys the same idea, I suppose. 

“Q. The question is whether it is or not your belief that the practical control of 
the Contract and Finance Company and of the Central Paciiic Railroad Company, at 
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the time of the making of the contract for the construction of the road, and during 

its execution, was in the same parties? ” 
“A. My impression is that it was. 

many que to go into that road, and almost every person refused to do so; and 


I should like to say that I spoke to a good 


we had great trouble in getting people.” 

It would seem from this testimony of Mr. Huntington that there is probable cause 
for believing that the capital of the Central Pacific Railroad Company does not 
represent cash, but profits on construction, and that the property of the road has 
passed largely into the hands of its own officers who have made contracts in its 
name with themselves. Whether these contracts have been lawful and justifial|e 
it would be unjust te the parties to express an opinion here. We think they afford 
good reason for further inquiry. 

It also appears that there is no exact statement of the real cost of the work. It 
is important that such a statement should now be so made as to bind both parties 
and preserved with reference to the right of Congress to legislate to fix fares when 
the net earnings amount to 10 per cent. of the cost. 

The case of the Central Pacitic Railroad Company differs from that of the Union 
Pacitic Railroad Company in the essential particular that the former was created 
by the State of California and the latter by act of Congress. Congress has no con- 
cern with any alleged disobedience by the Central Pacific Railroad of the require. 
ments of the act incorporating it, unless such disobedience constitutes a breach of 
the conditions on which the cor poration accepted the grants from the Government. 

gut Congress is concerned— 

First. To see that its bounty has not been misapplied. 

Second. To fix the true cost of the road. 

a To see whether the provision of the statute of 1864, section 15, has been ob 
servec 

That the several companies authorized to construct the aforesaid roads are hereby 
required to operate and use said roads and telegraph forall purposes of communica- 
tion, travel, and transportation, as faras the public andthe Governmentare concerned, 
as one continuous line, and in such operation and use to afford and secure to each 
equal advantages and facilities as to rates, time, and transportation, without any 
discrimination of any kind in favor of the road or business of any or either of said 
companies, or adverse to the road or business of any or either of the others. 





The select committee were evidently impressed with the belief that 
the evidence therein taken was of sufficient moment to warrant them 
in saying in relation to the contracts that “We think they afford good 
reason for further inquiry ;” and in language which implies at least a 
doubt as to the cost of the construction of the road the committee 
further state, “That it is important that an exact statement of the 
cost of the road should be made.” ; 

Then denoting the difference between the Central Pacific and the 
Union Pacific—the one being created by the State of California and 
the other by Congress—the committee further add that Congress has 
no concern with any alleged disobedience by the Central Pacific of 
the requirements of the act incorporating it, unless such disobedience 
constitutes a breach of the condition on which the corporation ac- 
cepted the grants from the Government. But Congress is concerned— 

First. To see that the bounty has not been misapplied. 

Second. To fix the true cost of the road. 

And to these two provisions I desire to call the attention of this 
House to-night. 

The report which I have just read comes from a committee, three 
of whom are members of this Congress ; memin whom the people of 
the whole country repose confidence for their integrity, honor, and jus- 
tice. 

It shows from the testimony taken that the Central Pacific road 
employs annually an agent or lobbyist, whose duties are to watch oevr 
the interests of the Central Pacific Railroad Company during the ses- 
sions of Congress, and who for his diligent services receives a salary 
of $20,000 per annum. For this magnificent sum he is sent here to 
oppose all investigations asked for by the people in the name of the 
Government; to oppose all honest endeavors to ascertain the true 
status of this soulless corporation ; to represent and defend oppres- 
sion, wrong, and injustice, not only to the honest stockholders of the 
road, but to the Government, which aided in its construction. This 
is this man’s duties, for which he receives $20,000 a year, while the 
company is too poor to pay a dividend to men and women who in- 
vested in the stock of the road or a cent of interest to the Govern- 
ment. 

The same testimony shows that its vice-president has in the course 
of his varied life thoroughly mastered the art of “dodging a ques- 
tion,” and within the last two weeks I have had oecasion to know 
that he is not only a master but also a professor of that art. 

Read his testimony carefully, and you will tind that to no question 
did he give a direct answer. He is “ under the impression” is almost 
every answer given. There is nothing positive, nothing by which he 
would commit himself. Every answer he made before that commit- 


tee showed upon its face the dread he had of an investigation, and 
every action of his in opposition to ny resolution shows that he and 


the men associated with him in the Central Pacific dread the ava- 
lanche which is slowly but surely sweeping them to destruction. 

In the resolution which I have introduced asking for an investiga- 
tion of this company, I have been prompted solely from a desire to 
represent the wishes of my constituents, who are thoroughly conver- 
sant with the frauds committed by this corporation, and to perform 
an honest conviction of duty I owe both to them and my country; to 
respond to a solemn oath which I registered on taking my seat as 4 
Representative to protect the best interests of my Government and 
the welfare and prosperity of the people of our common country. 

I am in favor of these Pacific Railroads; I am in favor of any enter- 
prise that develops the resources of our nation; but I want these 
corporations to respect the wishes of the people, to pay their honest 
debts, to oppress no man, and to deal justly with the Government 
and the people. 

With these ends in view, on the 12th day of last January I presented 
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the resolution to which I have referred, and which I will now 
read ° 

Whereas the Central Pacific Railroad Company was incorporated by the State of 
California on the 27th day of June, A. D. 1861, to construct a railroad to the eastern 
boundary of said State; and whereas by acts of Congress of the years 1862 and 
1263 said company was authorized to extend said railroad eastward through the 
territory of the United States, by an act entitled “An act to aid in the construc- 
tion of a railroad and telegraph line from the Missouri River to the Pacific Ocean,” 
and received from the United States, under said act and the acts supplemental 
thereto and amendatory thereof, and from the State of California, and counties and 
corporations within said State, from the State of Nevada, and from the Territory 
of Utah, the following amounts, estimated in gold coin, to wit: 


Land granted by the United States of the valne, in gold coin, of... $50, 288, 000 00 
Granted and donated by various corporations within the State of 
Cz MMGUIG.. o.cnne coe ssh cnet reseus sesebs besessee rs tanec opsess 
Gratned and donated by various corporations and individuals situ- 
ate within the State of OS SEP ea ee eh aad 
Granted and donated by various corporations and individu ls within 
hag TE IN i title own in dn tenes cheae, wacentssseness sncese 1, 500, 000 00 
Donated by the State of California ...............-....--..--...-. .-. 1,500,000 00 
Bonds on which the State of California guarantees and pays the in- 
sone iouse SRC Eat think ook trot ah atashie aalkicdes x 12, 000, 000 00 


5, 000, 000 00 


3, 000, 000 00 





Donated by the county of Placer, in the State of California, bonds.. 250, 000 00 
Donated by the city and county of San Francisco, interest bonds. . . 400, 000 00 
Donated by the city and county of Sacramento, interest bond. ..... 300, 000 00 
Bonds by the United States Government ..............-. eee 27, 389, 120 00 
First-mortgage bonds of the Central Pacific Railroad Company... ... $27, 389, 120 00 

Second-mortgage bonds of said Central Pacific Railroad Company, 
Accept WENN TE SOLS eid oat canbe aula dudes uke + seneces 15, 601, 741 83 
Second-mortgage bonds issued and sold as above ..................- 11, 787, 378 17 
ee eat ddels babu et ea sewns uh be dawae aon be ecneenee<eennds 156, 825, 360 00 


And whereas the directors of said Central Pacific Railroad Company made con- 
tracts with certain of their own members to construct said road, known as the “‘Con- 
tract and Finance Company,” for consideration in lands, money, ahd bonds, far in 
excess of the actual cost of construction; and whereas said Central Pacific Railroad 
is, and has been, completed and in running order for—in part and in whole—over 
six years last past, and the profits accruing from the same, amounting to over 
$30,000,000 per annum, have been kept and appropriated to their own use, in violation 
of their duties, and in fraud of the United States Government ; and whereas said di- 
rectors of the said Central Pacitic Railroad Company issued to themselves, and for 
their personal profit and benefit, the second-mortgage bonds of said Central Pacific 
Railroad Company to the amount of $27,387,120, payable in United States gold coin, 
with interest at 10 per c ut. per annum, and have with said profits accruing to the 
Central Pacific Railroad Company, from the sales of United States bonds, lands, and 
other subsidies as aforesaid mentioned, and the issue to themselves of the bonds 
aforesaid, bought in order to defraud the Government of the United States out of 
the interest now due from said Central Pacific Railroad Company, other railroads 
in the State of California, and expended in doing the same all of the accruing prof- 
its of said Central Pacific Railroad for the benefit of the directors, failing and fraudu- 
lently refusing to pay the Government of the United States the interest legally due 
on said second-mortgage bonds: Therefore, 

Be it resolved, That a select committee of seven members of this House be ap- 
pointed by the Speaker, and such committee be, and is hereby, instructed to inquire 
whether or not any person connected with the organization or association com- 
monly known as the ‘‘ Contract and Finance Company ” of the Central Pacific Rail- 
roal Company now holds any of the bonds, lands, or other subsidies granted said 
company, for the payment of which, or the interest thereon, the United States is in 
any way liable ; and whether or not such holders, if any, or their agsignees, of such 
bonds, lands, or other subsidies, are holders in good faith, and for a valuable con- 
sideration, or procured the same illegally or by fraud; and whether or not the 
United States may properly refuse to pay interest thereon, or the principal thereof, 
when the same shall become due; and whether or not any relinquishment of the 
first-mortgage lien that may have heretofore been made by the United States, with 
reference to the bonds of said Central Pacific Railroad Company, or any other 
branch roads connected therewith, may be set aside ; and to inquire into the charac- 
ter and purpose of such organization, and fully of all the transactions of said Central 
Pacitic Railroad Company, and of all transactions had apd contracted by and be- 
tween the directors of the Central Pacific Railroad Company and Charles Crocker 
& Co. ; and of all transactions and contracts made by said directors with the “ Con- 
tract and Finance Company” for the furnishing of material of every kind and char- 
acter whatsoever, and the construcfion of the Central Pacific Railroad and other 
branch roads connected therewith, and of all contracts made by said directors of 
the Central Pacific Railroad Company with Wells, Fargo & Co., or any other corpor- 
ation or corporations, individual or individuals, for material furnished, or for the con- 
struction of said Central Pacific Railroad, or other railroads constructed or purchased 
by said directors, and what officers of the United States, or members of Congress, if 
any, have at any time been connected therewith ; and to report the facts to this House, 
together with such bill as may be necessary to protect the interest of the United 
States Government and the people, on account of any of the bonds, lands, and sub- 
sidies of the class hereinbefore referred to, and against the combinations to defraud 
the Government and the people; and said committee is hereby authorized to send 
for persons and papers; and to report at any time. 


In preparing the resolutions I have just read I was governed by a 
statement of facts as sworn to by the Hon. Samuel Brannan, in a 
suit which he instituted against the directors and stockholders of the 
Central Pacific Railroad, a eopy of which is now in the hands of the 
Committee on the Pacific Railroad; also the affidavits of Hon. James 
R. Rogers, of Placer County, California, and the concurrent resolu- 
tions of the Legislature of my State. Within the last few weeks I 
have also received a letter from a gentleman who formerly oceupied 
& prominent subordinate position in connection with the Central 
Pacific, and who is thoroughly acquainted with the manner of con- 
structing that road. 

It has been contended by the managers of the Contract Finance 
Company that in no case were sub-contracts made, yet this gentle- 
man offers to prove before an investigating committee the fact that 
sub-contracts were made, and to show the difference between the 
amount paid these sub-contractors and the amount charged by the 
gentleman who directed the affairs of the Contract Finance Company, 
and IT have no doubt, if an investigation was ordered, the Central 
Pacific Railroad would far outvie in rascality the Credit Mobilier in- 
vestigation, which I have several times referred to in the course of 
my remarks, 

In asking for this investigation, I have also been sustained by nine- 
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tenths of the leading newspapers upon the Pacitie coast. I propose 
to-night to give a fair and impartial review of the affairs of the Cen- 
tral Pacific Railroad Company and its protégé known as the Contract 
Finance Company. I have therefore carefully compiled from the re- 
ports of various railroad companies in the United States a statement 
showing the cost of construction, stock, and equipment, including the 
building of depots and other actual expenses, and ask that the mem- 
bers of this House may carefully compare the same with the reported 
cost of constructing the Central Pacitic Railroad. 

For instance, roads in Massachusetts cost as follows: 

Athol and Enfield Railroad $27,600 per mile, and passes over a very 
uneven country; Boston and Albany Railroad $48,500 per mile, 
(work heavy and passes over a@ very Uneven country;) Boston, 
Barrere and Garden Railroad $23,380.35 per mile. (See American 
Railroad Manual, pages 25, 26, and Poor’s Railroad Manual.) 

Connecticut.—Sanbury and Norwalk Railroad $37,000 per mile; 
New Haven, New London and Stonington Railroad $24,000 per mile ; 
Shepang Valley Railroad $32,150 per mile; New York, Prov esas and 
Boston Railroad $49,000 per mile. (See American Railroad Manual, 
pages 72, 76, 78, 79) 

Vermont.—Connecticut and Pasumpsic Railroad $28,127 per mile; 
and passes through a mountainous country. (Jbidem, page &5.) 

New York.—Albany and Susquehanna Railroad $52,623 per mile, and 
passes through a very rough country, as shown by engineer's report. 
Carthage, Watertown and Sacket’s Harbor Railroad $31,174.72 per 
mile. The Erie Railroad cost $59,460 per mile. This includes the ex- 
pense of erecting heavy iron and stone bridges, and other improve- 
ments, second to no other road in the country. ‘Uhe Ithacaand Athens 
Railroad cost $34,435 per mile; Long Island Railroad cost $28,341.20 
per mile; New York and Harlem Railroad cost $60,373 per mile, a con- 
siderable part of which is double track. New York and Oswego Mid- 
land Railroad cost $40,000 per mile. This includes a very large out- 
lay of money for valuable property and improvements. New York, 
Kingston and Syracuse Railroad cost $45,278.95 per mde. New York 
Central and Hudson River Railroad cost $44,845 per mile. This cost 
per mile includes an outlay of $3,853,045 for real estate and valuable 
improvements in the cities of Albany and Buffalo. The Rensselaer 
and Saratoga Railroad cost $41,375 per mile, a great part of which is 
double track; Utica and Black River Railroad cost $23,266 per mile. 
(See American Railroad Manual, pages 90, 98, 105, 121, 123, 128, 130, 
133, 135, and 145.) 

Pennsylvania.—Alleghany Valley Railroad cost $27,436 per mile. 
(Ibidem, page 189.) 

Maryland.—Baltimore and Potomac Railroad cost $53,075 per mile, 
including double tracks. (Jbidem, page 281.) 

South Carolina.—Cheraw and Darlington Railroad cost $17,000 per 
mile. (Ibidem, page 325.) 

Georgia.—Georgia and Banking Railroad cost $18,000 per mile; At- 
lantic and Gulf Railroad cost $23,425 per mile. (Jbidem, pages 334, 
338.) 

Alabama.—Nashville and Decatur Railroad cost $32,212 per mile. 
(Ibidem, page 355.) 

Texras.—Houston and Texas Central Railroad cost $30,000 per mile. 
(Ibidem, page 373.) 

Indiana.—Terre Haute and Indianapolis Railroad cost $35,091.40 
per mile. (Jbidem, page 457.) 

Illinois. —Chicago and Alton Railroad cost $46,640 per mile. This 
includes immense improvements, costly bridges, &e. Illinois Cen- 
tral Railroad cost $42,055.26 per mile. Springfield and Dlinois South- 
eastern Railroad cost $35,857 per mile. Western Union Railroad cost 
$52,459.85 per mile. This includes sidings andimprovements. (Jbidem, 
pages 463, 478, 494, 496.) 

Missourni.—Rockford, Rock Island and Saint Louis Railroad $52,380 
per mile; Kansas City, Saint Joseph and Council Bluffs Railroad 
cost $34,311 per mile; Saint Louis and Saint Joseph Railroad cost 
$35,000 per mile. (/bidem, pages 505, 511.) 

Kansas.—Kansas Central Railroad (narrow gauge) cost $14,820 per 
mile ; Kansas Pacific, $52,275 per mile; Lawrence and Southwestern, 
$35,750 per mile. (Ibidem, pages 514-516.) 

Towa.—Burlington and Missouri Railroad cost $45,780 per mile. 
(Lbidem, page 521.) 

Colorado.— Colorado Central Railroad $40,000 per mile. (Jbidem, 
page 542. 

The Baltimore and Ohio Railroad Company, with its immense 
bridges, tunnels, &c.; with the grades (the heaviest of any road in the 
United States) averaging about 40 feet to the mile for nearly 200 
miles and 116 feet. to the mile for 17 miles, its curves not less than 
from 400 to 1,000 feet radius, and its tunnels 12,804 feet, averaged 
not quite $40,000 to the mile, as shown by the engineer’s reports. 
(American Railroad Manual, page 2~“5.) A comparison of the above 
reports will show that the items enumerated include the cost of stone 
and timber for building the roads, the purchase of right of way, of 
depot grounds, side-tracks, and everything necessary to stock and 
equip these roads, all of which were granted to the Central Pacific 
and other Pacific Railroad Companies free of charge. 

Having thus briefly shown the cost of constructing some of the 
largest and most important railroads in the United States, as shown 
by the reports of the officers and engineers of said roads, I shall now 
endeavor to show the cost of building the Central Pacitic, and the 
enormous subsidies received from the general und State governments, 
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and leave for the consideration of this Congress whether or not there 
is a necessity for an investigation of the gigantic frauds committed by 
the directors of the Contract Finance Company of the Central Pacific 
Railroad, whereby the Government and people and honest stock- 
holders have been defrauded of millions of dollars, which have been 
received and earned by the said company and divided among its 
directors and a favored few. 


PHE COBT OF THE KOAD 


To ascertain the cost of the Pacific roads, and especially the Central 
Pacific, let us examine the topography of the country and the grades 
over which the roads pass, as shown by the engineer’s reports. From 
Omaha to Cheyenne, on the Union Pacific, the grade is 5,051 feet in 
517 miles, or 10 feet to the mile. Omaha is 968 feet above the sea; 
Cheyenne, 6,019 feet. From Cheyenne to the summit of the Rocky 
Mountains the ascent is 2,223 feet in about 32 miles. The elevation 
of the summit is 6.242 feet above sea-level. After the summit is 
passed the road traverses about 400 miles on an elevated tabie land, 
to the Wasatch range of mountains. The elevation of this range at 
the point crossed is 7,550 feet above the sea and 3,550 above Salt 
Lake, which has an elevation of 4,200 feet above the sea. 

The highest point between Salt Lake and the sink of the Humboldt 
River is 6.200 feet. From Salt Lake to the base of the Sierra Nevada 
Mountains is 420 miles, 300 of which is along the valley of the Hum- 
boldt River. The Central Pacific road crosses the summit of the 
Sierra Nevada 7,042 feet above tide-water. The heaviest grade is 116 
feet to the mile, for 34 miles, while the heaviest grade on the Balti- 
more and Ohio Road is 116 feet for 17 miles. By the act of July 1, 
1862, closing paragraph of section 12, it is expressly enacted that 
“the grades and curves (of the Pacific roads) shall not exceed the 
maximum grades and curves of the Baltimore and Ohio Railroad. 
The eastern base of the Sierra Nevada is 3,932 feet above the sea. 

The engineer further adds that in crossing the Sierra Nevada “a 
route was found open which the ascent has been nearly uniformly 
distributed.” Tor instance, a part of the road from Truckee averages 
about 30 feet to the mile. (See Poor’s Railroad Manual.) 

The report further states that the elevation of this vast plain from 
which the Rocky Mountains rise, although so great, yet these mount- 
ains when they are reached present no obstacles more formidable 
than those offered by the Alleghany range to several lines of railroads 
which cross them. On the Baltimore and Ohio Railroad the mount- 
ains are crossed at an elevation of about 2,600 feet above the sea and 
with long grades of 116 feet to the mile. The line of the railroad up 
the eastern slope of the Rocky Mountains is not so difficult as those 
upon which several great works have been constructed in the Eastern 
States. (See engineer’s report, Poor’s Railroad Manual.) 

Again the report states “that in crossing the Sierra Nevadas at an 
elevation of 7,042 feet in a distance of 105 miles, the company followed 
the ridges or divides.” Upon these a favorable line was found involv- 
ing no grade of over 116 feet to the mile, and this for only the short dis- 
tance of 34 miles. The elevation on the California road (meaning the 
Central Pacific Railroad) is surmounted by a line of nearly uniform 
grade, averaging from 75 to 105 feet to the mile. The route for the 
eastern portion of the line is up the valley of the Platte, which has 
a course nearly due east from the base of the mountains. Till these 
are reached this valley presents probably the finest line ever adopted 
for such a work for an equal distance. It is not only straight, but its 
slope is very nearly uniform toward the Missouri, at a rate of about 
10 feet to the mile. The soil on the greater part of the line forms an 
admirable road-bed. The river, after leaving the mountains, has very 
few affluents, the only constructed bridges for the distance being one 
over the Loup Fork and the North Platte. (See engineer's report in 
reference to road-bed.) 

The base of the mountains is assumed to be at Cheyenne, 517 miles 
from the Missouri River. This park is elevated 6,032 feet above the 
sea, and 5,095 feet above Omaha. From Cheyenne to the summit of 
the mountains, which is elevated 8,242 feet above the sea, the distance 
is 32 miles. The grades for reaching the summit do not exceed 80 
feet to the mile. 

After crossing the eastern crest of the mountains the line traverses 
an elevated table land for about 400 miles to the western crest of the 
mountains, which forms the eastern rim of the Salt Lake Basin, and 
which has an elevation of 7,550 feet above the sea. Upon this ele- 
vated table is a succession of extensive plains, which present great 
facilities for the construction of the road. 

The whole line is a favorable one when its great length is consid- 
ered. More than one-half of it is practically level, while the mount- 
ain ranges are surmounted by grades not in any case exceeding those 
now worked upon some of our most successful roads. (See enginepr’s 
report, Poor’s Railroad Manual, and American Railroad Manual.) 

From the above statements and extracts it will be seen at a glance 
that the grades upon the Pacific roads are not so great as upon many 
in other sections of the country; consequently there could not have 
been so much labor involved in their construction, nor could they 
have cost so much as roads in the Eastern States. The estimated 
average cost is $44,000 per mile in the United States for thoroughly 
constructing and equipping railroads, (see Poor’s Railroad Manual, 
7868-70, page 28, and 1870-71, page 42,) while the directors of the Cen- 
tral Pacing yaad claim that. if. gost for the construction of their road 


from one hundred and eleven to one hundred and thirteen thousand 
dollars per mile. . 

That such was not the case I will now proceed to prove from facts 
in my possession. . 

In the first place, permit me to call your ‘attention for a few mo- 
ments to the cost of construction of the Union Pacific Railroad 
under the management of the company known as the Credit Mobilicy, 

The Credit Mobilier Company report the cost of construction 4; 
$62,058 per mile; 186 miles at $90,000 per mile. Total, 1,100 miles. 
Total cost, $78,945,012. 


Cash resources, United States bonds. ............20.ccccccccccccccccce $29, 328 p09 
I I sad odiwn coh 5 mined ica puiediese mm miskan ocnaeaan neo 29, 328, O94 
Caen Se Oe OD WE CUNO. 0. eccnsescennccccensousecsseencencsont 8, 500, 000 
Land grant, 1,408,000 acres, at $L.SO.........ccccccccccccccccccccccccccocs 21, 120, 000 

Re insk ene guinnsd nye ded epapeneeesdsecnesesbebasanenss aaans¥ensnete 88, 276, 000 


It will be seen from the above statement that the resources, con- 
sisting of subsidies, land grants, &c., from the national Government 
were $9,330,988 more than sufficient to pay the cost of construction, as 
shown by their own statement. 

But now for the facts, as shown by the evidence before the Union 
Pacific Railroad Committee, found in the Congressional Globe, vol- 
ume 94, pages 110, 111: 

Your committee present the following summary of the cost of this road to the 
railroad company and to the contractors, as appears by the books: 


COST TO RAILROAD COMPANY. 


INS: |. ccc ha dacace cocbac enna bokhenes cues esdeteuuwdeue’ $12,974,416 24 
IN ouinn:5 0s in ce eeu ah RaeSasoe Shs bubs Hho neessbeuweneees 57,140,102 94 
Sr Ns gsc c Sis achwhe sweddewbsews seen Cedens sounds sestuanc® 23,431,768 10 





93,546,287 2s 
COST TO CONTRACTORS. 








I cob ckvkcd cubucakce cccdubiinsessetheweceudl $7,806,183 33 

Pe GUIDE «kos cavcnutbavdbacssustivncsswawssebeens 27,285,141 99 

See GUMNG, 5c. Cddvancdbeaehdadieeu dnktinkecekeve uh 15,629,633 62 
————_ 50,720,958 94 
i il a 42,825,328 34 

To this should be added amount paid Credit Mobilier on account of 
GB MOD. 200 Sede cecedensencvccveccvesebescosdtcccensseesdedesecce 1,104,000 00 
DOG ROBE ath: CONNOR oa ins 08h 066 dik 5 0S heck eS ids oncsstenr 43,925,328 34 


It appears, then, speaking in round numbers, that the actual cost of the road was 
$50,000,000, which cost was wholly reimbursed from the proceeds of the Government 
bonds and first-mortgage bonds; and that from the stock, the income bonds, and 
land grant bonds the builders received in cash value at least $23,000,000 as protit, 
being a percentage of about 48 per cent. on the entire cost. 


It thus appears from the evidence that the Credit Mobilier Company 
of the Union Pacific defrauded the Government out of $43,925,322. 
What was this Credit Mobilier Company? Simply an organization 
composed of the directors of the Union Pacific Railroad Company, or- 
ganized for the purpose of subletting contracts among themselves, 
and thereby defrauding the Government of millions of dollars. They 
transacted their business in the same room with the directors of the 
Union Pacific Company, and together formed one of the most stu- 
pendous combinations that has ever been formed to swindle a govern- 
ment and people. 

How singular the coincidence. The Contract Finance Company 
of the Central Pacific meet in the same room with the Central Pacitic 
Railroad directors ; they sublet contracts among themselves, and to- 
gether they form a combination before which the fraud and rascality 
of the Credit Mobilier sink into insignificance. In other words, the 
men composing the Contract Finance Company and the directors of 
the Central Pacific Railroad Company are one and the same persons. 
This has been admitted in the evidence of Mr. Huntington, the vice- 
president of the road, in his examination before the special committee 
of the Forty-second Congress. 

Mr. Brannan, one of the stockholders of the Central Pacitie Rail- 
road Company, and aman of unimpeachable integrity, a sterling citi- 
zen, and one who has done much to develop the industries of Califor- 
nia, testifies as follows: 

The plaintiff is informed and believes, and therefore avers, upon and according 
to his information and belief, that the first 7.18 miles of said railroad and telegraph 
line, from Sacramento eastwardly, was actually constructed for little less. than 
$11,500 per mile. That the actual cost of the next succeeding 150 miles, eastwardly, 
was less than $42,000 per mile, and no greater sum was expended in the construc- 
tion thereof. That the actual cost of the construction of the rest of said road and 
telegraph line, to wit, for a distance of 620.32 miles, was less than $21,000 per mile 
which said cost for each distance included depots, switches, turn-tables, side-tracks, 
water-tanks and water-stations, platforms, warehouses, repair-shops, machine-shops, 
and engine-houses, and all other equipments and furniture of said road. 


Mr. Brannan makes this statement under oath, and after a careful 
and thorough investigation of the entire subject. He further swears 
so far as he was able, the books being concealed from him— 


That instead of undertaking, by its own officers and agents, the construction of its 
railroad and telegraph line and the furnishing and equipping thereof, or making a 
reasonable contract with disinterested persons therefor, or letting out the work 
and the furnishing of materials for the construction, furnishing, and equipping 
thereof to the lowest bidder, and instead of endeavoring to construct, furnish, and 
equip the same m the most economical manner, the said Leland Stanford, Hunting- 
ton, Hopkins, Charles and E. B. Crocker, and their confederates, then composin 
a majority of the directors of the said Central Pacific, combining and confederating 
together in order to defraud the said Central Pacific and the plaintiff and other 
stockholders thereof, and to secure to themselves, jointly and severally, person- 
ally great profits, advantages, and gains, entered into an arrangement between 
themselves, under the name or C. Crocker & Co., and under that name, from the 
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commencement of the construction of its railway, at the city of Sacramento, until 
about the month of November, 1867, contracted with said Central Pacific to furnish 
the materials for and to construct, furnish, and equip so much of said railroad and 
telegraph line as was constructed, furnished, and equipped, or partly constructed, 
furnished, and equipped prior to the Ist day of November, 1867. 

That such contract and contracts were caused to be made in the name of said 
Central Pacific, by the votes and directions of said Leland Stanford, Huntington, 
Hopkins, Charles and E. B. Crocker, and their confederates, and who composed a 
majority of the board of directors of said Central Pacific, with said C. Crocker & 
Co., a copartnership of which’ the said last-named defendants were members, for 
their joint and individual profit and gain, and the prices and rates at which the 
same were let were exorbitant and excessive, to wit, at the rate, as plaintiff is 
informed and believes, of 200 per cent. over and above the actual and reasonable 
cost and expense of the work done, and the materials, furniture, and equipments 
furnished, in the name of said C. Crocker & Co., whereby the said last-named de- 
fendants did receive from said Central Pacitic, and did appropriate to their own 
use, and did vote to themselves, under the pretense of being directors of said Cen- 
tral Pacific, large sums of money, bonds, and assets of said Central Pacitic, to wit, 
as near as plaintiff can estimate the same, 37,000,000 in value, over and above the 
actual cost of the work done, and the materials, furniture, and equipments fur- 
nished in the name of or under the direction of said C. Crocker & Co. 

That afterward, to wit, on or about the 18th day of November, 1867, the said de- 
fendants, Huntington, ae Leland Stanford, C. and E. B. Crocker, and divers 
others, their associates and confederates, to plaintiff unknown, combining and con- 
federating together to cheat and defraud plaintiff and the other stockholders of the 
Central Pacific, and the said Central Pacific, and fraudulently to acquire and to 
appropriate to themselves without consideration or a just equivalent laree profits 
and gains, and large amounts of the assets and property of the said Central Pacitic, 
organized themselves and some of their servants and employés to plaintiff unknown, 
under the laws of the State of California, into a corporation sty ba the ‘‘Contract 
and Finance Company,” for the purpose of taking contracts for the construction of 
subdivisions of the railroad and telegraph line of said Central Pacific, and the appur- 
tenances necessarily connected therewith, and the equipping and furnishing the 
same. 

That from and after the organization of said Contract and Finance Company, all 
the contracts made and entered into in the name of the said Central Pacific for 
materials to be furnished for and work to be done in the construction, furnishing, 
and equipment of said railroad and meee line, were by said Leland Stanford, 
Hopkins, Huntington, C. and E. B. Crocker, and their confederates, composing a 
majority of the directors of said Central Pacific, voted to be let, and in fact were let, 
and entered into by said Central Pacific of the one part, and the said ‘Contract 
and Finance Company” of the other part, without advertising to let the same to 
the lowest bidders or bidder, and without in any manner inviting competition 
therefor, 

That under the fraudulent and illegal pretense of paying for said materials, work, 
equipment, and furniture, nominally contracted to be furnished and done by said 
“Contract and Finance Company,” but really and in fact by said last-mentioned 
directors and their confederates, for their own benefit, the said last-mentioned 
directors and their confederates from time to time voted to pay, deliver, and make 
over, and did pay, deliver, and make over, in the name of said Central Pacific, to 
said ‘Contract and Finance Company” and its confederates large sums of money 
aud large amounts of bonds, lands, and other valuable assets of said Central Pa- 
cific of great value, to wit, of the value, as plaintiff is informed and believes, of 
$225,855,618.17. 

That said last-mentioned moneys, bonds, subsidies, lands, and other valuable assets 
so made over, transferred, and delivered to said ‘‘ Contract and Finance Company,” 
were in value greatly in excess, to wit, to the amount of $206,632,661.50}, of the 
actual cost of and of a fair price for all materials, furniture, and equipments fur- 
nished by and work done by said ‘Contract and Finance Company,” or by its sub- 
contractors or employés, in the construction of said railroad and telegraph line, and 
the appurtenances thereof, and the said last-mentioned sum, in excess of the sum 
in which the same could have been let out for and contracted to be done and fur- 
nished for by responsible persons and firms who did not intend to cheat and defraud 
the said Central Pacific, the plaintiff, and the other stockhholders of the said Cen- 
tral Pacific. 

The said defendants, Leland Stanford, Huntington, Hopkins, E. B. and C. 
Crocker, heretofore, to wit, on or about the 20th day of July, 1869, under the name 
of said ‘Contract and Finance Company,” divided among themselves the said 
$206,032,661.50} in value of the assets, subsidies, and property of said Central Pacific, 
so as aforesaid delivered to said ‘“ Contract and Finance Company,” but in what 
proportions the plaintiffis ignorant, but is informed and believes, and therefore avers, 
upon and according to his information and belief, that the said sum was so divided 
in the proportions of one-fifth to each of the last-named defendants. 

And the plaintiff avers, on and according to his information and belief, that said 
“Contract and Finance Company ” did sublet the greater portion of the work to be 
done, and which was done, and the materials to be furnished, and which were fur- 
nished in the construction of the said telegraph and railroad line under its contracts 
with said Central Pacific at prices greatly below, to wit, more than 1,000 per cent. 
below the prices which said Central Pacific nominally undertook to pay to said 
“Contract and Finance Company” for doing the same work, and furnishing the 
same materials. 


It will be seen from the above statement that Mr. Brannan swears 
that the cost of constructing the Central Pacific Railroad from Sacra- 
mento to Ogden, a distance of 777 miles, was $20,000,000, or about 
$25,700 per mile; and in further evidence of Mr. Brannan’s statement, I 
need only add that the directors of the company settled with him, and never 
denied his allegations. 

This in itself is proof sufficient that the statements were in the 
main correct. 

I now ask if, as Mr. Brannan swears, the road cost but $25,700 per 
mile, what would be the difference between the cost as sworn to by 
the above-named gentleman and $113,000 per mile as asserted by the 
directors of the Contract Finance Company? Simply $37,300 per 
mile. But allowing the road cost $50,000 per mile, which it did not, 
there is still a gain of $63,000 per mile to be pocketed by the directors 
of this Contract Finance Company. 

It is further asserted by these same directors that it cost $90,000 
per mile to construct railroads in California, that is, the roads that 
are - of the Central Pacific, and for which they received subsidies, 
as alleged by Mr. Brannan; and as will appear by reference to stat- 
utes, namely, the Sacramento Valley, the road to Redding, the San 
Joaquin Valley, the Copperupolis, Santa Clara, Western Union, and 
branch roads connected therewith, all of which were constructed 
with the proceeds and dividends acquired by defrauding the Govern- 
ment and stockholders, as allegéd by Mr. Brannan. 

I deny in toto the statement that 1t cost $90,000 per mile to build 





railroads in my State,'and if a thorough investigation is made, it 
will show that these roads were constructed as cheaply, if not cheaper 
than any other roads in the United States. 

Aside from the fact that for miles they traverse through valleys and 
broad level plains, they were built mainly with cooly labor, their 
ties and wood-work cut from the mountain-sides on the line of the 
road, and almost everything necessary for their construction within 
easy reach. The fact, therefore, is as clear as the sun at noonday 
that this road and its branches could not have cost on an average 
$111,000 or $113,000 per mile, and if such was the case, I simply ask 
how can its directors account for the fact that at the present time 
they assess its value as only worth from five to seven thousand 
dollars per mile. (See Report State Board of Equalization, Califor- 
nia, pages 21, 99, 100, 101.) What a shrinkage in value from $113,000 
to $7,000 per mile. 

I need only say in further evidence of the fraudulent transactions 
of this company that all efforts to examine books and papers have 
been frustrated and disallowed by its directors, that when the Placer 
Company, which had taken $250,000 of its stock, demanded an inves- 
tigation through its board of supervisors, and San Francisco, which 
had taken some $600,000 of its stock, demanded an investigation 
through its mayor, they were not only met with a positive refusal on 
the part of the directors to allow such an investigation, but induce- 
ments of all kinds were held out to the parties who endeavored to make the 
investigation to desist from it, and the investigators were asked to sign 
a paper carefully prepared by the directors of the Central Pacific, to the 
effect that such an investigation had been made and resulted in the complete 
exoneration of the said directors. In one instance a direct effort was 
made to bribe one of the board of supervisors, as will be shown by his 
affidavit which I now read: 

On the 14th day of September, A. D. 1864, and immediately after the attempt to 
examine the books of the Central Pacific Railroad Company of California, Charles 
Crocker, the superintendent of the company, drove over to the Orleans Hotel in 
Sacramento City and asked me to get in and takea ride. I objetted, but finally got 
into the buggy withhim. Crocker's first words were, ‘ Well, what do you think of 
the examination?” I replied, ‘‘1 think the examination a farce, and the whole affair 
aswindle.”’ His answer was, ‘‘ Why, you have not seen anything have you ?” I said, 
“No; bat your report says, We have carefully examined the books of the company, 
and you know that we havenot.”’ He said, ‘Well, never mind that; you sign the report 
and we will make arich man of you.” Tanswered, “ Mr. Crocker, that ym is alie, 
and I cannot do it; but if you will throw open your books, and if they will justify it, 
I will be the first one to put my name to a favorable report.” . “ Never mind,” said he, 
“now you know the value of the Clipper Gap Station, I will see that you have that, 
and if you are not satisfied with your position on the road I will put you in any one 
you want, and you know that I can doit.” Isaid, ‘The reportis not true, and I cannot 
doit.” THe then said, “ Rogers, you do not know what you are bringing on you. You 
are commencing the fiercest war you can imagine. It will be a powerful corpora 
tion against an individual, and while your report will hurt us we will crush you.” I 
answered, ‘‘ Crush away.” He then said, “ Rogers, this is an institution but just com 
menced. There isa greatfuture. Every man of us can make a fortune, and we can 
let you know of many things that will put money in your pocket. I will tell you 
of one. We intend to depreciate the stock, and we will make the counties sick of 
their investment. Then we can get a law passed allowing the countiesto sell thei 
stock, and we will buy it in and you shall be one of us.” And right here let me tr 
mark that such laws were passed through the Legislature, the stock was depre- 
ciated and bought by the railroad managers from the counties who were anxious to 
dispose of it, fearing a still further depreciation, and the county of Sacramento for 
one lost. largely, only receiving about seventy centson the dollar. I said, “ Crocker, 
I will not do it. Drive me back to the Orleans.” 

He then said, “ Rogers, if you speak of these things I will shoot you." I told 
him that I rather thought not. 

JAMES R. ROGERS. 
STATE OF CALIFORNIA, County of Placer, ss: 
Subscribed and sworn to before me this 14th day of September, A. D. 1864. 
[SEAL.] WALTER B. LYON, 
Recorder and Ex-officio Clerk 
of the Board of Supervisors of Placer County. 

On the evening of the 14th day of September, A> D. 1864, D. W. Madden came to 
me and said, “ Rogers, you know myranch.”’ I said ‘‘No.”’ He answered, ‘* Well, 
I have as fine a ranch as any one; as good as Dickerson’s. Now, if you will sign 
that report,” meaning the majority report, “I will give you a deed of the property.” 
I said, ** Wash., never; I cannot doit. The report got up in the railroad office is a 
damned lie, and you know that they are robbing their country and I will not be a 
party to it.” 


JAMES R. ROGERS. 
STATE OF CALIFORNIA, County of Placer, 3s: 


Subscribed and sworn to before me this 14th day of September, A. D. 1864. 
WALTER B. LYON, 
Recorder and pong Olerk 
of the Board of Supervisors, Placer County. 

In order to show more completely the immense subsidies received 
by this company, I refer the members of this House to the United 
States Statutes at Large, and statutes of California and Nevada, for 
the several land grants, bonds, money, right of way, and other dona- 
tions granted by the United States, the States of California and 
Nevada, and the several counties of those States as mentioned therein. 

I have not thoroughly examined the statutes of Nevada, but I find 
that in 1369 the Legislature authorized the issue by the several coun- 
ties of nearly $2,000,000 in bonds and other subsidies, the most of 
which, no doubt, inured to the benefit of the Central Pacific. 

I also refer to the concurrent resolutions of the California. Legisla- 
ture, alleging fraud in the management of the affairs of the Contract 
Finance Company and demanding an investigation, which I will now 
read : 

Assembly concurrent resolution relative to the Central Pacific, the Western Pa 
cific, and the California and Oregon Railway Companies. 

Whereas a resolution with a preamble has been introduced and is now pending 
in the Congress of the United States, in which preamble it is specifically charged 
that the Central Pacific, the Western Pacific, and the California and Oregon Rail. 
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way Companies have received donations and subsidies from the United States, and 
from the State of California and certain counties and municipalities within that 
Siate. and also from the State of Nevada and the Territory of Utah, amounting in 
the aguvregate to the sam of $156,225,000, which donations and subsidies were 
granted to said railway compauies for (he sole purpose of aiding them in the con- 
struction, equipment, and maintenance of their railways, and that the directors of 
said railroal companies corruptly entered into contracts with themselves for the 
construction of said railways, under the name of Charles Crocker & Co. and the 
name of the Contract and Finance Company, whereby a large portion of said subsidies 
and donations has been unlawfally diverted from the legitimate object for which 
they were granted by said directors aud fraudulently converted by them to their 
own individual use and emolament; and whereas said resolution provides for the 
appointment of a committee by Congress invested with ample powers to inquire 
into saidalloged fraudulent contracts, and also to inquire intoand report to Congress 
upon all matters and transactions touching the construction and management of 
said railways, and all the affairs and transactions of said CharlesCrocker & Co. and 
the said Contract and Finance Company in connection therewith ; and whereas it is 
the opinion of the Legislature of the State of California, now in session, that such 
investigation should be made: Therefor 

Be it resolved by the Assembly, (the senate concurring,) That our Representatives in 
Congress be requested and our Senators instructed to use all honorable efforts to 
secure at the earliest practicable moment the passage of said resolution by Congress, 
and that the governor be requested to transmit forthwith a copy of this resolution 
to cach of our Representatives and Senators, 

MORRIS M. ESTEE, 
Speaker of the Assembly. 
R. PACHERO, 
President of the Senate. 

I also desire to add further, in connection with this subject of sub- 
sidies, that the Government has voted to corporations 220,858,338 
acres of the public domain, or 10,600,000 acres more than the area of 
the Eastern States, and 133,173,218 acres more than is comprised in 
the States of Ohio, Indiana, and Lllinois. (See Land Office Report 
for 1873.) This land is selling from five to seven dollars per acre ; 
and the Central Pacific and its branches have received 13,000,000 
acres. Government valuation 352,500,000 ; railroad average sales at 
34.50 per acre, $58,500,000, In addition to this the Government has 
loaned its credit, to the Pacilic Railroads to the extent of $64,623,512, 
and paid interest amounting to $22,380,691.62, and there is still a 
balance due of $546,235.12, making a total when the entire amount is 
paid of $87,656,43%.74, of which the Central Pacific has received 
934,583,156.87. The total mileage constructed under the authority 
and by aid of Congress has been 2,500 miles. Toward the construc- 
tion of these roads the Government has issued its 6 per cent. currency 
bonds upon 300 miles at the rate of $45,000 per mile ; upon 976 miles 
at the rate of $32,000 per mile, and upon i,244 miles at the rate of 
$15,000 per mile. (See Poor’s Railroad Manual, and acts of Congress.) 

If the Government continues paying simple interest for thirty years 
on the principal outstanding, ($04,623,512,) it will have paid to these 
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Pacific roads the sum of $116,322,321.60, amounting, principal and jn- 
terest, to $150,945,233.60 ; while if it deals with these roads and cor. 
porations as business men do with one another, and which it should 
do, compounding the interest at 6 per cent. per annum, semi-anny- 
ally, the enormous sum of $382,022,910.69 will have been paid from 
the public Treasury and the purses of the people. 

I also submit for consideration the following statement of the net 
earnings of the Central Pacific Railroad Company, as shown by Poor's 
Railroad Manual for 1873: ; 





1n64 0 eee crew ccc cece cesceseeeeeeseeesceseesoeereceseeceseeseesesese ° $46, 871 91 
1865 een eee eee eee ee rw eee nme ness ceeeeer eee ees es eseseeseseeesseses ° 280, 272 39 
BIOs ook ore reve venscuwecdens+shuberses cesepnvesne ses eqachyecapeaenadll 664, 206 96 
DE cerns Heese eebde nee bettbe n65eeb adds een 6gnentnbnssensisnsasenel 1, 087, 901 29 
BOE odcna bese sn esehhecontse 0.064050500s cepeeabenesincnes pensenens sobs $1, 469, 776 36 
ED «ws 0600 hee deb unbe re tebt +0600 sneesen0encess Deneeee sons ean Seents 2, 591, 497 00 
STO. onc noc ceuvneccceccovccnaceretaes sennewencesccsacacscueséneieees 3, 800, 761 34 
cael k ids pat a are eel ee ae 5,171. 192 95 
Ss ont Aa nd neta e edn he eR ebARhe wenn Onn dene Eanes cesadis mel 7, 290, 019 24 
1873, ne shown Wy BALTORE TOMOTES. «0. -ccccscvcncnscasecevecdocweds 8, 281, 649 00 

Ma gecesiesncccqecnen $A OAp RD ReRWwAceweeSErwaCErnsennneness ebense 30, 684, 148 97 


And yet out of these immense profits the directors have never (e- 
clared a dividend to the stockholders, nor paid a cent of interest to 
the Government, but as sworn to by Mr. Brannan, and undenied by 
the directors of the company, have bought up other roads, and divided 
among themselves the surplus earnings. 


I have also carefully compiled from Poor’s Railroad Manual for 
1874 a statement showing the comparative earnings of railroads per 
mile in different sections of the country, from which it will be seen 
that roads in the Pacific States earn more per capila than in any other 
section : 


Per 
| capita. 


Per mile. 


a GR vo nis 9'ns'0s yond sean epreqnesesencasacneesce $10,636 00) $1355 
i iets nine Dane akin Ae Whe hme sei main eh 14, 565 00 15 86 
RR cv cnnacad cuickecusnesenen auth cuwess oss iceabedssen | 6,375 00 13 76 
emit BaRGOS oii oe wes ncs caccde ciccscacesnssccesasescsenss | 4,350 00 4 31 
PE ND ctnirwaunwand denbisé <pumpetoandes Uismerasenseiuéws | 10,161 00 17 00 


I annex herewith a table prepared by the Secretary of the Treasury 
showing the bonds issued to and interest payable from the several 
Pacific Railroad Companies : 


Bonds issued to the Pacific Railway Companies under authorizing acts of July 1, 1862, and July 2, 1864, interest payable in lawful money. 





| Interest re- 


| Interest ac- | Interest paid| paid by Balance of in- 





| . ! Princi : eens oa 
Name of railway. —— When payable. | Interest payable. E oo - - ag | erued,not| bythe United| transporta- iy _ _ 
monen Stancing- | yet paid. | States. | tionof mails) oy 
States. 
&c. 
| | 

Ge Oe vacekacsccesetessceesnt 6 per cent.) 30 years from date..| January and July...) 325, 885, 120 00 | $129,425 60 | $8, 698,036 87 | $811,379 24 | $7, 886, 657 63 
Oh Cr gc cduadsauseee 6 per cent. 30 years from date..| January and July. -. 6, 303, 000 00 31,515 00 2, 536, 623 09 | 1, 234, 632 03 1, 301, 991 06 
Union Pacitic Si te 6 per cent.| 30 years from date..| January and July...) 27, 236,512 00 136, 182 56 9, 433, 038 57 | 2,711,892 44 | 6, 721,146 13 
Central Branch, Union Pacific 6 per cent. 30 years from date..| January and July... 1, 600, 000 00 8, 000 00 637, 808 26 | 25, 643 27 | 612, 164 99 























Western Pacitic ints & tee . 6 per cent.) 30 years from date..| January and July. .- 1, 970, 560 00 ¥, 852 80 545, 029 74 9, 367 00 535, 662 74 
Sioux City and Pacific.............. 6 per cent.| 30 years from date..| January and July 1, 628, 320 00 8,141 60 536, 155 09 7,141 2 | 529, 013 86 
IID scicanide corey ints al ihe eal Ri tala hied Sine a ia ee eile ia eee dite ea aie a eeewin 64, 623, 512 00 323, 117 56 | 22,386,691 62 | 4,800,055 21 | 17,586,636 41 

| | 


The foregoing is a correct statement of the public debt, as appears from the | 
31, is74. 


It will be seen from this statement that the Central Pacific and 
Western Pacific (one and the same corporation) have received amounts 
as follows: 








I a al i tl $7, 886, 657 63 
a eld 535, 662 64 
SEMIS: soe Anca askin ical damask Sh wate ne Chane as bhebe + abslonke web 8, 422, 320 27 


To sum up briefly, I find that the Central Pacific Railroad Company 
has received in bonds, land grants, and other subsidies, $156,825,360 ; 
add to this the net profits, $30,684,148.97, and interest paid by the 
United States, $8,422,320,27; making a total of $195,931,829.24; de- 
duct from this the probable cost of the road, which does not exceed 
$45,000,000, and it leaves $150,931,829.24 to be divided among the 
Contract Finance Company or Credit Mobilier of the Central Pacific. 

I now desire to call your attention to another statement. In the 
State of California alone,, tive years ago, according to the statement of the 
directors, the Central Pacific road, independent of depots and other im- 
improvements, was valued at $116,865,240; number of niles 1,052.34; 
cost per mile, $111,000, In 1873 the assessed value of their entire prop- 
erty in the State of California, as shown by the report of the State 
board of equalization, was only $12,239,008, making a difference in 
the value of their propert y between 1865 and 1873 of $104,576,232. 


»00ks and Treasurer's returns in the Department at the close of business, January 


WILLIAM A. RICHARDSON, 
Secretary of the Treasury. 


years? If this state of affairs continues for eight years longer the 
road will be worth nothing, and the Government and stockholders 
will never receive a dollar, 

I appeal to this House to consider this matter seriously, that one 
of your great Pacitic railroads has declined in value $13,000,000 per 
year, and this statement is made in the face of the fact that its net 
earnings have increased from $46,871.91 per year in 1864 to $8,281,649 
in 1873, as shown by the report of its directors. How can you recon- 
cile the difference? By what magic power can the directors account 
for such a depreciation? Does this not show a damnable frand? For 
what purpose is this value of but $12,000,000 placed uponma property 
in 1873 that was valued in 1865 at nearly ten times as much? I will 
not answer the question. The stockholders who for years have never 
received a dividend, the Government that has never received its 
interest, and the tax-payers of the entire country will answer. It 
needs no comment. On its face it bears the stamp of roguery, decep- 
tion, and crime. 

And here let me add that even with the low assessment of $12,000,000 
placed upon their property in my State the managers of this com- 
pany have refused year after year to pay the State taxes, and within 
the last year have commenced suit in the counties of Nevada, Placer, 
Sacramento, San Joaquin, Almeda, and Santa Clara against the tax- 


The question now arising is how is it possible for a road valued in | collectors, and have procured injunctions restraining the collection 
1565 at $116,000,000 to shrink in value $104,000,000 inside of eight | of the taxes assessed. (See report State board of equalization, 1973.) 





Fa 





1874. CONGRESSIONAL RECORD. 


AT77 





| defy the directors of this company %o deny the truth of these 
statements. I defy them to show that they have grown poor, or 
that their road to-day is worth less than it was eight years ago. I 
defy them to show any part of their road, excepting a small portion 
in the Sierra Nevada mountains, that will begin to compare in cost 
with the cost of roads in the Eastern States. 

[ have cited authorities and facts that are indisputable to show 
that the worst frauds ever perpetrated upon this American continent 
have been committed by the directors of this road and its Coutract 
Finance Company; to show that these Pacific Railroad corporations 
are reeking with guilt and perjury; that facts have been misrepre- 
sented and reports made which are false in every particular; that 
when legislation is needed at the hands of Congress or of a State the 
expenses and value of the road are represented in one light, but when 
bonds are to be disposed of by capitalists in this country and in Eu- 
rope they are represented in another; and under the most specious 
and plausible promises are disposed of at a high figure to the poor 
workingmen of Europe and America, who find, alas, too late that they 
have been gulled and defrauded of the savings, perhaps, of a life- 
time. 

Asa further evidence that the moneys received by this company 
were misappropriated and divided among the directors of the Con- 
tract Finance Company, I assert as a notorious fact that in 1262, 
when this company was organized, its directors were comparatively 
poor men, and were not ranked even among the men of easy. cir- 
cumstances in the Golden State; yet within six short years after they 
became directors of the Central Pacific Railroad and Contract Finance 
Company they were known as millionaires. Crocker sells out for 
$14,000,000, and his brother, who by the way was only acting as attor- 
ney for the company, disposes of his interest for $4,000,000, Stanford is 
reputed to be worth $20,000,000, and so on through the list of directors. 
Each is a millionaire, while the Government and people have been 
defrauded. 

How is it with the stockholders outside the ring? Well, I will 
name two of my own acquaintances: Colonel Lindsey, a farmer of 
Sacramento County, subscribed to the stock, and paid up every dollar 
in gold coin nearly twelve years since; kept his stock ten years, and 
by hard work succeeded in selling for seventy-five cents on the dollar, 
losing 25 per cent. and the use of his money for ten years. Mr. Egles, 
an honest old man, was induced to subscribe for stock, paid his gold 
coin, still holds his stock, and cannot even get seventy-live cents on 
the dollar or anything else, while Government officials and members of 
the United States Congress receive $2.25 for each dollar subscribed. 

And yet the Central Pacitic road cannot pay the interest on its 
bonds, can declare no dividend to its stockholders, and refuses to pay 
its taxes to the State government of California. It is poor and needy, 
and I trust before the end of this present Congress that a thorough 
investigation will leave it sick and sore of its guilt and purge it of 
its corruption. It cannot pay itsinterest. Yet Poor’s Railroad Man- 
nual, 1868, page 50, says: 

The interest liabilities of the Central Pacific Railroad Company ars even now 
(1868-'69) less than a third of the net earnings of the road pledged. 

I will further add that Attorney-Generals Akerman and Williams 
have both decided that the interest on their bonds is due and paya- 
ble semi-annually, and not at the maturity of the bonds, as contended 
by the managers of the Central Pacific. 

I also desire to call your attention to the closing paragraph of sec- 
tion 6 of the act of July 2, 1862, which expressly states that “after 
said road was completed until said bonds and interest are paid, at 
least 5 per cent. of the net earnings of said road shall also be annually 
applied to the payment thereof.” 

This is an express provision of the law incorporating the Pacific 
road, yet for years it has been utterly disregarded. Is it not our duty 
as legislators to thoroughly investigate these Pacific roads and demand 
an enforcement of the law? The Government and people demand 
an investigation into the affairs of this company, and if such an in- 
vestigation is made, a fraud will be unearthed so deep and damnable, 
that the Credit Mobilier will be forgotten; a fraud that will sink into 
eternal infamy the men who have organized and shared init. An 
investigation can do no harm. If these Pacific Railroad Companies 
have dealt honestly by the Government and people, it will injure no 
man or bodies of men to compel a fair exhibit of the books and ac- 
counts ; and if fraud has been committed, it is due to honest govern- 
ment, due to the country, and to the honest, toiling tax-payers of the 
land that the fraud should be unearthed, its perpetrators held up to 
the scorn of the nation, and compelled to disgorge and surrender to 
the Government and the people their ill-gotten gains. Every busi- 
ness man renders an account and prepares a balance-sheet at least 
once a year; but how is it with the giant and soulless corperations 
that are feasting upon the substance and hard earnings of the labor- 
ing poor of the country ? Have they submitted their annual balance- 
sheet? No, sir! Nearly twelve years have passed, and yet no ac- 
count, no statement to the Government that enriched them, and none 
the people from whom they have received and exacted so much. 

Can we as representatives of a free people passthis thing coolly by? 
Shall we return to our constituents with the blush of shame on our 
cheek, knowing that we have countenanced fraud and failed to do 
our duty? No, gentlemen; I say we must compel an accounting to 
the people by these corporations ; the people demand it and will have 
it, and the man who dares to oppose a thorough investigation, a full 


and privileges. 
demand at our hands as the representatives of the people that we be 
taxed according to our possessions; that the law of the land be ap 


rings, railroad rings, bloated corporations, and monopolies. 





enforcement of the laws, anda thorough accountability of the opera 
tions of these gigantic corporations, will never again occupy a seat in 
the Congress of the nation by the sufirages of his constituency, and 
God forbid that he ever should. I demand this investigation in the 
name and behalf of my Government; I demaud it in behalf of the 
tax-paying people of our common country, who have contributed 
nearly nine-tenths of the cost of these roads; I demand it in behalf of 


over one million grangers and Patrons of Husbandry ; I demand it in 


behalf of the working men and women of our land: I demand it in 


the name of justice and equity; I demand it as a right which every 
citizen of this Government possesses to know what disposition is 
made of the hard earnings of the people, who are suffering with tax- 
ation and oppressed with burdens; as a laboring man and tax-payer 


I demand it; and as one reared to toil I demand in behalf of my toil- 


ing kindred and brethren the adoption of the measures now under 
consideration. 


The boast of parties is that all men are created with equal rights 
If such be the case, equal rights and common justice 


plied to corporations as well as individuals, and that they be made 
to pay the interest due the Government; that labor be rewarded ; 
that honest toil be fully recompensed ; that the Government be man- 
aged in the interest of the people, and not in the interest of land 
I appeal 
to the members of this House to lay aside all party prejudices, to rise 
above all partisan feelings, and to act in this matter for the best in- 
terests and welfare of our people. 

In conclusion, I only have to say that the Credit Mobilier investi- 
gation was, as I before stated, originated by a simple resolution in 
the Forty-second Congress. No reference to a regular committee, or 
no argument before a committee was made by the mover of the reso- 
lution. It resulted in exposing a gigantic fraud, and when an investi- 
gation is made in accordance with the resolution which I have sub- 
mitted, a fraud will have been uncovered before which the Credit 
Mobilier was but a pigmy or semblance; you will have done your 
duty as representatives of the people, and I shall have fullilled my 
obligations to my Government, my constitueney, and my conscience, 


ABUSES IN THE PUBLIC PRINTING OFFICE. 


Mr. STORM. Mr. Speaker, this Congress cannot, in safety to its 
own reputation, adjourn without taking some measures to remedy the 
abuses which exist in the Public Printing Office. We cannot close 
our eyes to the fact that abuses do exist there. The press of the 
country, irrespective of parties, has called our attention to it. If we 
but open our eyes and look around us we can gee multiplied evidences 
of it. If we but open and look into the report of the Congressional 
Printer we see these abuses sticking out at the knees and elbows. 

What I have to say upon this occasion shall be in arraignment of 
a system, not of an individual, and if what 1 may say of the Con- 
gressional Printer shall seem to be of a personal character, it is so 
because the system of legislation under which he acts makes it neces- 
sary. Learning that such abuses did exist, early in the session I 
introduced a resolution on the subject, and had it referred to the 
Committee on Printing, of which the gentleman from Iowa [Mr. 
DONNAN] is chairman. Before this committee the Congressional 
Printer, Mr. Clapp, was requested to appear; this he declined to do, 
on the grounds,.as I have been informed, that he was an officer of the 
Senate, and was responsible to that body alone. Owing to this re- 
fusal to appear and testify before the House Committee on Printing, 
my resolution failed, and the committee reported a joint resolution, 
and have in pursuance of that resolution taken some testimony, and 
have just made report to this House. I have refrained from speak- 
ing upon this subject until that report was made. The day of ad- 
journment not being far off, I feel it to be my duty to call the atten- 
tion of the House to the subject now, so that it can, should it see fit, 
correct existing abuses by proper and necessary legislation. 

The refusal of Mr. Clapp to appear before the House Committee on 
Printing, I will remark in passing, has had one good etfeet, namely, 
it has opened theeyes of Congress to the absurdity of making the Con- 
gressional Printer an officer of the Senate; and I hope that the amend- 
ment of my friend from New York [ Mr. HALE] which was put in the 
legislative, executive, and judigial appropriation bill by an almost 
unanimous vote of the House will be adhered to by it. This House is 
powerless to protect itself against this abuse if the Senate committee 
is to control this whole subject, for it is clear that the chairman of that 
committee in the Senate either cannot or will not see anything wrong 
in the present Public Printer or in the system under which he is 
acting. 

Abuses in public printing, so far as the experience of our national 
Government goes, seem to be inseparable from the very subject. 
This, too, is the experience of every State in the Union. 50 out- 
rageous had these abuses become in my own State that the public 
printing there is regulated by a wise provision in our new constitu- 
tion. It is a system of gross favoritism universally abused, not only 
in the purchase of paper and other material, but in the printing and 
binding. 

No one who has paid the least attention to the subject will say 
that the Government can do its printing as cheap as individuals can 
do it. Indeed this is true of almost every enterprise. 
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agement of a Government establishment under a superintendent, 
working for a fixed salary, you have the absence of that keen inter- 
est, that watchfalness and care, which characterize the individual 
whose whole fortune is embarked perhaps in the undertaking. The 
individual will take care to buy his material where he can buy the 
cheapest ; sce that the weight is full and strong; that his employés 
make full time, and that waste and extravagance are avoided. No 
Congressman can compel him to employ some dead-beat of a “jour,” 
whom no well-managed establishment would receive for a moment, 
or some politician who must be provided for whether there is work 
for him to do or not. 

The history of our present printing office is the repeated experience 
of all the other Bureaus of the Government, namely, that of rapid 
growth. And it is only by constant watching and perpetual resist- 
ance that this office has not outgrown all the ideas of its founders. 
Every year we witness a contest over the Bureaus of Education and 
Agriculture. They seem determined to expand beyond what was ever 
contemplated, and Congress has all it can do to resist these expan- 
sions. 

This establishment, small and humble at first, has grown to be the 
largest in the eountry. A building 675 feet long—larger by 73 feet 
than this Capitol—four stories high, filled with the best presses in the 
world, employing over 1,500 persons, purchasing 324 tons of types 
last year, 174 of which were purchased for the CONGRESSIONAL RECORD 
alone, and requiring an appropriation larger than the entire annual 
civil expenses of the Government during Jackson’s administration, 
and this amount is constantly on the increase. And what is a re- 
markable fact, the Congressional Printer is constantly soliciting more 
printing from Congress, although he is an oflicer with a fixed annual 
salary, not in any way depending upon the amount of printing done. 
Yet Mr. Clapp goes about these Halls like some Oliver Twist “ asking 
for more.” This wears an ugly look, in connection with the fact 
stated in the newspapers in this city that Mr. Clapp has a son ina 
Baltimore house where most of the paper used in public printing is 
purchased. 

Mr. Clapp may be innocent, but he subjects himself to a fearful 
suspicion. But two or three years ago an investigation into one of 
our leading religious book concerns in New York City developed a 


similar relation between one of the oflicers of that concern and the 


firm furnishing the paper. 

Mr. Speaker, in connection with this subject of public printing we 
must not forget the exact bearing which the abolition of the frank- 
ing privilege hasupon it. I voted for its abolition and against every 
attempt to restore it directly or indirectly, except so far as country 
newspapers are concerned. I also believe that it will never be re- 
stored, and that the saving to the tax-payers was not so much by 
what it may increase the revenues of the Post-Office Department as 
by what it diminishes the amount of public printing. That the aboli- 
tion of the franking privilege will greatly decrease the public print- 
ing all must admit. Since its complete abolition in March, 1873, not 
one public document for general distribution has been ordered to be 
printed. 

The reason is obvious; the postage on these books would be nearly 
as great as the pay of a member. Besides, three-fourths of these doc- 
uments are not worth the postage; no constituent would pay it to have 
one. It is notorious that but once in a great while there is one worth 
printing. Take the abridged messages and documents, commerce and 
navigation reports, the reports of the heads of the various Depart- 
ments, the report of the Commissioner of Education, and, with the 
exception of the last, no constituent would thank a member if he sent 
one of them to him “ postage prepaid ;” because he may wade through 
volume after volume in the hope that, he may find some new thought, 
some idea worthy to be treasured up, but when he gets through he 
will find his search in vain. The messages and documents at best 
possess but an ephemeral interest. Those who feel enough interest in 
them to read them will do so as they appear in the newspapers at the 
time of their communication to Congress. But who a year after their 
transmission to Congress will take the pains to go through this mount- 
ain of chaff in order that he may perhaps find a grain of wheat? Not 
one in ten thousand. 

Yet as long as these books passed through the mails free, Congress- 
men would frank them to their constituents, for it was about the 
easiest way to get rid of them. There are not ten members on this 
floor to-day who would vote to print any of these books, simply be- 
cause they know they are not worth one-half the price of the postage, 
nor the tenth part of the cost of paper, printing, and binding. Just 
how much the public printing will be diminished it is hard now to 
say; but it certainly will reach 50 per cent. 

This being so, Mr. Speaker, no more favorable opportunity will be 
presented for disposing of this elephant which we now find on our 
hands. It is a grave economical question, involving millions of dol- 
lars, whether we will modify existing legislation, or whether we will 
change the method of doing the public printing, and award it to the 
lowest responsible bidder. The latter method in my mind is the cor- 
rect one, and every tax-payer in the country has a vital interest in 
the change, especially as it is becoming apparent that we must in- 
crease taxation to carry on the expenses of the Government. If this 
Congress adjourns withoutaction being taking to correct this abuse, 
those who are more immediately responsible for the legislation done 
here will be called to a fearful account in the coming elections. 
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Let us now examine somewhat in detail the management of tho 


Office of Public Printing. The act of Congress requires the Congres- 


sional Printer to report annually, “showing the exact conditioy 


of the printing, binding, and engraving, the amount of paper pur- 
chased for the same, and such further information as may be within 


his knowledge in regard to all matters connected therewith,” &¢ 
Notwithstanding this provision of law requiring exact information 0), 


the subject of public printing, I challenge any member on this flooy 


to take up any of Mr. Clapp’s annual reports and say if he has give), 


anything like exact information. On the contrary, his reports are 
studiously and purposely inexact and uncertain; so much so that 


when Mr. Clapp gets before an investigating committee it is impos. 


sible for him or the committee to say what the public printin:z does cost. 


Look at this report for the year ending September 30, 1873. This 


report is without a parallel. It is not like unto “ anything that jx 


in heaven above, or that is in the earth beneath, or that is in the 
waters under the earth,” unless we except the cuttle-fish, which js 


said by naturalists to posse ss the power of rendering itself invisib]o 
by injecting into the water an inky fluid. It seems to be prepared on 
purpose to conceal the workings of the office and to mislead any one 


who does not give it a careful examination. I say it without fear of 


contradiction that there are not five statements in it that can he 


relied on. 
As a specimen of book-keeping it is a model. The Congressional 
Printer has adopted the “double-entry” system, except occasionally 


when the treble entry was better adapted to the object in view. To 
my mind Mr. Clapp would have appeared to better advantage had he 
just frankly said, * I acknowledge I have not kept any correct ac- 
count of material and labor, &c., but I managed in some way to use 


up $2,025,238, and I thought it would be just as well to apportion this 


sum to the several jobs I have done. It may be I have charged the 


Post-Office and other Departments too much, but sometimes I have 


charged Congress too little.” This is in effect what he does now say, 
although in his report he professes to be giving things at their cost. 


In the first place I assert that the Congressional Printer does not 
account for the sum of $49,317.30 which his own reports show he had 


on hand on the 30th day of September, 1873. This is such a serious 
charge that I ask the House to examine the reports and see if the 
following statement made by Mr. Church before the Committee on 
Printing be not correct: 


Statement of balances of printing paper at Government Printing Office, 
JSrom October 1, 1869, to September 30, 1873, as shown from Congres- 
sional Printer’s official reporis. 

October 1, 1869, to September 30, 1870: 
On hand October 1, 1869, (report 1868, page 27).............-.-.....00-- $136, 389 25 

















Bought during year, (report 1870, page 31)....:.....................--- 418, 974 21 
Total on hand during year........ piv pa evant ewe see to ne oamTs eee 555, 363 46 
Consumed : 

On Congress work, (report 1870, page 22)................. $249, 590 28 

On Department work, (report 1870, page 25)............-.. 207, 884 17 

On unfinished work, (report 1870, page 39)..... be RR 27,159 57 
ea asi le del cake aubi x 484, 634 02 

Deduct unfinished work of previous year, (Report 1869, 

OD n04 vevenk dan busvediedanne pnneeederennessneexee> 26, 787 49 
I IN, aos neha cise aie 6 se Seeswicadccwaseneenntehens 457, 846 53 

Should be on hand September 30, 1890 ............ sieges sascandvedudees 97, 516 93 

Amount reported on hand, (report 1870, page 31) .....................- 108, $55 35 
IE os suede ndunatiwevebiehdensbbaesdss sdetenscestvsepbeess ve 11, 438 42 
October 1, 1870, to September 30, 1871: [ae 

I i a i i $97, 516 93 

Bought during the year, (report 1871, page 30)................-.......- 483, 108 50 
Na ae ee rT 580, 625 43 
Consumed : 

On Congress work, (report 1871, page 21)..................- $210, 565 85 

On Department work, (report 1871, page 24)................ 198, 549 78 

On untinished work, (report 1871, page 37)...............-. 41, 404 42 
EE We cteindushid senda bakthennneenddue onpennanseagiees 450, 520 05 

Deduct unfinished work of previous year, (report 1870, 

Shad beduslsledidds tackuasihes see anecig ss 00¢n sve eos 27, 159 57 
Actual consumption. ..... i machete heath <chinibesinie titi nda saceeel 423, 360 45 

Should be on hand September 30, 1871 ......................2eeeeesees 157, 264 95 

Amount reported on hand, (report 1871, page 30).....................-- 130, 514 03 
RS ieee EAD htc i ORGS IDO LN: 26, 750 92 
October 1, 1871, to September 30, 1872 : <i 

IED DPI 0h s dckah bo Alc Sawa des viocedecs ocdsdbsiaccecavace $157, 264 95 

Bought during year, (report 1872, page 34).................2...--ee-00- 498, 989 25 
NIE, sc wactctnmishnntes evn en steebehneksad 656, 254 20 
Consumed: 

On Congress work, (report 1872, DI. o cvesiccctinciney $316, 951 97 

On Department work, (report 1872, page 27).......... eeees 204,772 17 

On unfinished work, (report 1872, page 42)......... ececcecs 47, 153 20 
nt etre) fe Gis aaied eaeniec ae candekuee 568, 877 34 

Deduct unfinished work of previous year, (report 1871, 

BAGO SF) .. oan cnscccvccves scoens sscvccsusessensccaessenoes 41, 404 42 
Actual consumption. ........... Soncensanéonncesees eesesotcs ercccece SBT, 472 92 
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Should be on hand I I a Eig o Pot cenecdiececeads cescece $128, 781 28 

{mount reported on hand, (report 1872, page 34) ...............------- 107,502 47 
Deficiency ..-.--.----- Canelice éudmiietiMee dewenskeedehe ss penkndda on 21, 188 &1 
October 1, 1872, to September 30, 1873: —" . 

On hand October 1, 1872. .........-2-- 2... seee see scenes cenee ence neeees $128, 781 28 

Bought during year, (report 1873, page 35) .......- 2... ...eee ee eee ee 536, 968 21 
nn ote na etknae 40506050 chao vhshuieekuaee ne 665, 749 49 
Consumed : 3 

On Congress work, (report 1873, page 26) ..........-........ $279, 972 27 

On Department work, (report 1873, page 28).....-..--..... 224, 535 36 

On untinished work, (report 1873, page 42)...........-.---- 9, O77 76 
PD  vnbse nas Secas ees vibes eeeee pinnetanwas ‘ eseuse 514, 185 39 

Deduct unfinished work of previous year, (report 1872, 

page 42)... 2-222 - 2 -ee ee eee ee eee eee eee ee cee n ee eee ees 47,153 20 

SR hoch an naganigswre cheen seb nan cedbbn nunened aes 467, 032 19 

atoll heees Mame Paton be BR, MOTB is. 2 << oniiisniie sn ccescccceccdevccese 198, 717 39 

Amount reported on hand, (report 1573, page 35)...........-. aoc ace ia 149, 400 03 





DefGREMGY «2.2 cccccvccccccciccccsccccnccccccesccccccnccecccwce sesece 49, 317 27 


From this statement it is seen that under Mr. Clapp’s system of 
book-keeping nearly $50,000 have dropped out in the item of paper 
alone. 

On page 13 of the report for 1873 he says he printed 10,000 copies, 
of 790 pages each, of the report of commerce and navigation, and 
charged for cost of work, paper, and binding the sum of $3,595.01. 
This job required 499 reams of paper, and the cost per ream, accord- 
ing to the report, would be $7.20. But this paper cost only $6.00 per 
ream; an overcharge of $1.20 per ream, or 20 per cent. above the as 
tual cost, and amounting to about $600 on the whole job. 

Again, on page 15 of the same report, he charges for printing 2,500 
copies of the report of the Commissioner of Agriculture for 1572, con- 
sisting of 8 pages each, $32.83. This required about 14 reams of 
paper, charging per ream about $25; about three times what it actu- 
ally cost the Public Printer. 

On page 14 of the same report he claims that he published 1,650 
copies, of 250 pages each, of the report of the board of public works 
of the District of Columbia; cost of paper reported at $242.08. This 
job required 26 reams, at $9 per ream; another overcharge of at least 
$1.20 per ream, or of 20 per cent. 

So you may go on through the whole report, and you will find the 
same overcharges in nearly every instance. Take the report on the 
foreign relations of the United States, amounting to some 30,500 
volumes in all,and the paper charged for this job averages about $7.86 
per ream. That this is wrong we have only to remember that the 
Public Printer has nowhere any account of paper costing this sum 
used in this kind of printing. 

And here I would remark that Mr. Clapp, through a whitewashing 
report made by the chairman of the Senate Committee, to whom was 
referred the memorial of the printers of Washington on the subject of 
public printing, attempts to break the force of these criticisms on the 
cost of printing by saying that the calculations of the memorialists 
were based on erroneous suppositions as to the quantity, the quality, 
and the consequent cost of the paper used, As to the quantity of paper 
used, Mr. Clapp himself gives us that; and the different formulas 
adopted in arriving at the exact quantity are so nearly the same, 
that the discrepancy is trifling. But he claims the memorialists made 
an “erroneous supposition” as to the quality of the paper used. How 
easily Mr. Clapp might have saved the memorialists from falling into 
this “erroneous supposition,” if like a correct and honest ofiicer he 
had stated the quality of the paper used in his report. The law re- 
quires him to give the “exact condition of the printing,” &c., and by 
purposely withholding such information his report is unsatisfactory, 
and gives no information of the cost of public printing. Quantity 
and quality are the only elements entering into the cost of paper ; 
to give the quantity and omit the quality gave no more exact informa- 
tion than to omit the quantity and give the quality. 

But Mr. Clappis careful tosay in his communication to the chairman 
of the Committee on Public Printing that in one “ example” uncalen- 
dered 45-pound paper was taken by Mr. Judd when calendered 53- 
pound paper was used. But, Mr. Speaker, the Congressional Printer 
is silent as to the other “ examples ;” it is fair to suppose that if he 


‘had the same reply to make to the other criticisms he would have 


made it. But who is correct about this paper? Other parties, prac- 
tical printers, have weighed the books and say that the paper used is 
uncalendered 45-pound paper. 

More than that, Mr. Clapp, on page 4 of his last report, says that 
under the direction of the Committee on Printing he entered into a 
contract with Wheelwright, Mudge & Co., of Baltimore, for 30,000 
reams of uncalendered 45-pound printing-paper for the year ending 
December 31, 1873. The average cost of this paper per ream was 
$5.78. It is true he had some of last year’s paper over, and that 
cost him more; but allowing him the very highest price paid for 
uncalendered paper remaining over, it would only cost $6.38}. Now 
where has the Public Printer used the uncalendered paper of 1872, 
costing $6.33} per ream, or of 1873, costing $5.78 per ream? There is 
no place for it. 

No, Mr. Speaker; I repeat that the report is loosely and vaguely 

wn on purpose to leave a loop-hole for Mr. Clapp to creep out 


should he ever be questioned. He has been questioned, and you can 
see how he attempts to get out. On page 6 of the report for Us72 
the Congressional Printer says, during the past year, 119,284 pages of 
documentary composition have been completed. On page of the 
same report he also gives the summary of documentary composition 
at LIY2e4 pages. By reference to pages 14, 19, and 23, 1 find the Kn 

Klux report, a book consisting of 13 volumes, and containing about 
2,000 pages, charged three times. By this treble entry system of book 

keeping, Mr. Clapp takes a credit for 16,000 pages of composition 
which was never done. A mistake of 16,000 pages in an aggregate of 
119,000 pages, will, I take it, inspire no great confidence in the acer 

racy of Mr. Clapp’s report. Every one knows the cost of composition 
could only be incident to the first 8,000 pages. 

The same principle of book-keeping was followed in printing the 
Congressional Directory for the third session of the Forty-second 
Congress. The first edition, consisting of 10,000 copies of 140 pages 
each, is stated to have cost $624.66; this of course included composi 
tion. Shortly after a second edition of the same number of copies 
was published costing $642.65, which includes composition a second 
time. Yet every member of Congress knows that the second edition 
is precisely like the first, with the exception of here and there a corree 
tion made necessary by a change of residence or the election of a 
new member. 

On page 43 of the report he says the amount of savings in excess of 
expenditure is $264,812.11. How is this possible, if the Congressional 
Printer has only charged the cost of labor and material, as he con- 
tends? On his theory of charging Congress and the various Depart- 
ments the cost of all work done, there is no room for profit or loss. Of 
course, Mr. Speaker, he could arrive at such a balance only by his 
hocus-pocus system of book-keeping. If the printer has obeyed the 
law there is no place for this balance. But when we come to the 
Post-Office Department we wi!l then see how this balance is reached. 
For it is only put in the statement to mislead Congress by making it 
believe that a profit of nearly $265,000 has been realized during the 
last year. 

Mr. Speaker, the law also requires the Congressional Printer to ren- 
der to Congress and the Executive Departments a detailed statement 
of the accounts with the various public offices. 

By reference to the annual reports of the Government Printing 
Office it will be seen that the accounts for work done for Congress are 
rendered very much in detail, while those for work done for the De- 
partments are lumped; as forexample, on page 23 of the last report 
the Congressional Printer says he has performed work for the Post 
Oflice Department amounting to $220,000, and that is all we or the 
Department itself know about the matter. What the printing was, 
or the rates at whichit has been charged, remains a profound mystery. 

The printing for the various Executive Departments for last year, 
as stated in this report, amounted to $1,210,000, and for the five years 
past it has amounted to about $5,000,000. For this vast sum of 
money there has never been a voucher or detailed statement ; noth- 
ing by which the accounts for thé work could be examined or even 
known. We have thestatement of the Congressional Printer that he 
has executed work to that extent at such prices as he has seen fit to 
charge, and these prices he has carefully withheld in direct violation 
of an express statute. 

During the present session Messrs. Rives & Bailey, in their efforts 
to procure information for use before the committee, came upon the 
fact that this law had been persistently violated, and soon thereafter 
the Congressional Printer was instructed to render (from February 1) 
vouchers with each job of work done for the Departments. It thus 
came at last to be known at what prices he was charging for the 
work done in his office, and it was then plain enough to be seen why 
there had been no compliance with the law. At about this time the 
appropriation of $175,000 for printing for the Post-Office Department 
was exhausted, and the Postmaster-General came before the Com- 
mittee on Appropriations to ask for an additional sum of money to 
enable his Department to get the necessary printing done for the 
remainder of the year. He was not willing to rest under the impn- 
tation of having squandered his appropriation in useless printing 
and fancy binding, and he therefore explained to the committee the 
manner in which his money was consumed, It there appeared that 
the prices charged against the Departments were perfectly unheard- 
of, out of all bounds of reason—from ten to twelve times the actual 
cost of the work done. One bill was rendered for $138, while the 
actual cost of that job was less than half of that sum. Another item 
charged at $140 was subsequently modified by the Congressional 
Printer himself and reduced to $11. There were many others of like 
character, but I will not take the time to enumerate them. 

I will refer to one other instance only in this connection, and that 
because of the enormity of the overcharge. It was there shown that 
the Congressienal Printer had been in the habit of eharging $3.06 
per 1,000 for printing a few words—about five in number—upon the 
envelopes used by the public officers. This work has been done on 
a press capable of printing 20,000 per day; and at this rate of charg- 
ing the press was earning for his credit at the Treasury $61.20 per 
day, while the expense was $2 per day for a pressman and $1.50 each 
for two girls, making a total expense of $5. The expenses were $5 
and the charge $61.20, or a little nore than twelve times the actual 
cost ! 

What, Mr. Speaker, willthe people think of our Public Printing 
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Office which eats up half a million dollars’ worth of paper per annum, 
and then charges the Government twelve times the actual cost of 
labor expended upon it? Two million dollars a year are swallowed 
up in this manner by this gluttonous establishment, when respectable 
and responsible individuals are anxious even to do our printing for a 
much less sum of money. 

When the Congressional Printer was confronted by these facts and 
expositions he had the unblushing effrontery to say that be was not 
aware his prices were so high; he had not examined them at all; he 
was pursuing the same system he found upon his entrance into office; 
but was now grateful that his attention had been called to the mat- 
ter, and he would proceed to correct the wrong. He was thereupon 
requested to revise his charges for the work done for the Post-Otffice 
Department since the beginning of this fiscal year and see what the 
same would amount to on the basis of actual costs. He did so, and 
coneludes he could return $40,000 to the credit of that Department. 
Just where the money came from to be placed to this credit I have 
not learned. 

I now ask the House to listen to what he calls the actual expense 
of his work. For some half letter-sheets, circular forms, printed in 
large numbers for use in the business of the Post-Office Department, 
uuder the revised schedule the Congressional Printer has charged 
&5.41, $5.65, $6.32, and $6.60 per 1,000, including printing and paper. 
An otfer was made to the Department, by a first-class printing estab- 
lishment in this city, without any knowledge of the prices charged 
at the Government Printing Office, to print all that class of work on 
as good quality of paper for $4.50 per 1,000. Not long since the Con- 
gvessional Printer ruled tive reams of letter-paper for the Post-Office 
Department for which he charged, under his revised scale of prices, 
s6.88. <A private binding and ruling establishment in this city charges 
for exacily the same work 75 cents per ream, or $3.75 for five reams, 
against the Congressional Printer’s $6.88, which he says is the actual 
cost. This is 80 per cent. more than the private oflice charges for 
like work; and in addition to this the private oflice makes a satisfac- 
tory profit. The lowest price at which the Congressional Printer has 
printed the official envelopes since the revision of his rates is 90 
cents per 1,000, and at this rate his press earns for his credit at the 
Treasury $18 per day on an expense of $5. 

if these charges are correct, and no more than the cost of the work 
done, then the Government Printing Office had better be set on fire 
and burned down if no other way of disposing of it can be found. 
Private parties will do the work for much less money. If the charges 
are more than the costs of the work done, why are they so rendered? 
left on hand to the Congressional Printer’s credit to represent these 
overcharges, a satisfactory explanation might be made; but the 
money is all gone, and as a general thing we have been called upon 
for a deficiency. During the last month of the last fiscal year the oftice 
was nearly closed up because the money was exhausted, and at the 
same time there was a great press of work to be done. 

Che only reasonable conclusion I can reach in reference to the mat- 
ter is this: by this system the Congressional Printer has been enabled 
to report certain work as having been done at a remarkably low figure ; 
and, sir, by this same system he has been enabled to do in his office 
many thousands of dollars’ worth of printing and binding for private 


‘purposes for which no charge whatever has been made. When he was 


called upon two years ago for estimates in regard to the publication 
of the debates he well knew the work could not be done for the figures 
he submitted, and he also well knew that it would make no material 
difference, because he could easily cover up any deficiency by his reg- 
ular system of overcharging the Departments. 

As evidence that this powerful leverage has been used for this very 
purpose, | will refer you to a few examples. The cost of setting the 
type for the Ku-Klux report (on pages 19 and 23 of the annual report 
of December, 1872,) appears to have been about 36,600, This service 
could not have been performed for any less than $19,000; but it was 
desired that the expense should appear to be low, and therefore it 
was charged about one-third of the cost, well knowing that the deti- 
ciency was amply covered elsewhere. Another example of this may 
be found in the folding of the sheets of the Gongressional Globe, which 
work in connection with the binding has been done by the Congres- 
sional Printer. The folding and gathering of the sheets of the Globe 
during the past five years has cost the Government about $25,000, and 
this expenditure is omitted from the report altogether; not one dollar 
of it has ever been charged against the work, and the convenient 
system of book-keeping practiced in our public printing enables such 
things to be done with perfect ease and protection. There are scores 
of similar examples which might be referred to for the purpose of 
showing how this power has been used, but I will not pause here to 
allude tothem. I have been thus particular in explaining the details 
of the system practiced by the Congressional Printer, that you may 
all understand just how easy it is for him to say that he is printing 
the debates within his estimates. 

Mr. Speaker, I now ask your attention to his report of the cost of 
printing the Recorp during the executive session of the Senate in 
March, 1873, and we shall find here a forcible illustration of the con- 
venient system of accounting already explained. On page 23 of the 
last annual report we find the charge entered for printing of the Rec- 
oRD. The cost of the daily edition is stated to have been $249.26 for 
the 900 copies. This charge is said to cover paper, press-work, fold- 





ing, stitching, and mailing, the type-setting being included in the 
charge entered against the book edition in the line below. Whey 
asked by the committee if there were any books in his office showin« 
the separate items of expenditures making up that amount, he re. 
plied that he charged the work up according to his estimates, and he 
did not know whether there had been any detailed account of the 
expenditures kept or not. If there had been such a book he would 
have produced it ; and we are left to understand that no such book 
has been kept. It would not suit his purpose to keep such a detailed 
account of cost; he well knew that his estimates were too low; and 
trusting to the system which had protected him thus far he depended 
upon it in this emergency to enable him to wrest the printing of the 
debates from the hands of the gentlemen who have served the Goy- 
ernment honestly and faithfully so long. 

By diligent and patient effort the committee at last succeeded jn 
ascertaining from the employés of the office who were engaged upon 
this work that there was paid to them for this service $477.60; and 
by the testimony of the Congressional Printer the paper for it cost 
$170.81, making total cost $642.41, while it is stated in the official re- 
port to be $249.26; but a very little more than one-third of the actual 
cost. And the only excuse or apology offered by him for thus will- 
fully falsifying his official statement to Congress was that he might 
conform to his estimates! What do you think, sir, of that style of 
book-keeping? Is it acceptable to Congress? Is it acceptable to the 
people, who furnish the money that is thus mysteriously manipulated ? 
What is the necessity of thus flagrantly falsifying if the conduct of 
his office had been entirely straightforward and honest? If he has 
been laboring for the interests of the Government in the matter of 
pone the debates, why is there any occasion for him to conceal the 
truth 

When the Congressional Printer was asked if the cost of stereotyp- 
ing the book edition was included in his statement of cost given in 
the annual report, he answered that it was not; that as stereotyp- 
ing was not originally estimated for, it could not be included in. his 
report, because he “charged the RecoRD up just as the proposals 
read.” He admitted the cost to be from 90 cents to $1 per page, and 
as there were 213 pages to be stereotyped, the cost at $1 per page 
must be $213. This sum is therefore to be added as a legitimate item 
in the cost of the work. In Senate Miscellaneous Document No. 5, 
first session Forty-third Congress, report of the Secretary of the Sen- 
ate, it appears that the making of the index to the Recorp for the 
executive session cost $75. This money was not paid out by the Con- 
gressional Printer and therefore could not be reported by him, but as 
it is one of the elements of cost and always must be, it is to be added 
to the expense. 

The cost of the book edition is given in the report as $2,104.86. This 
includes type-setting and the printing on the basis of the estimates. 
Now, if we bring these items together we shall have the following: 





Book edition, including type-setting ....................-----ececeseeeee $2, 104 86 
EE  oadktiodckienshensbeahhs acne shunt ys rnsee bese Ge shebercdanst 648 41 
UMTOOUT PENG. 6. 025-0 scecccccescsstensscneeb cbs wodecedcccecccscstcscecece 213 00 
a i a i ali hla le Rl ik la i EET Oe 75 00 

PSs ncdesss Pati ianetactienes tisbodkkoans palace eee. 3,041 27 


These items are none of them disputed by the Congressional Printer; 
they are all admitted to be correct, and we may therefore set this 
much down as definitely ascertained. This does not include any- 
thing for wear and tear of type and machiuery, nor interest upon the 
investment employed. There are one or two items more claimed by 
Rives & Bailey as proper additions to the cost of the work, one of 
which is $125 for gas. The Congressional Printer disputed this item, 
and said there was no more gas consumed on account of the Recorp 
than there would have been if the work had not been done. As gas 
was consumed for two or three hours each morning in both the press- 
room and the folding-room, solely on account of the printing of the 
debates, I am unable to discover why there should not be some 
allowance made for this item. of expense. 

But suppose this and all other disputed items be omitted ; suppose 
no account is taken of the many contingent items that always follow 
a large printing establishment, and suppose no allowance be made for 
wear and tear and interest on capital; we shall then have the ac- 
knowledgment of the Congressional Printer of $3,041.27 as the cost of 
the werk. In his official report it is given to us as $2,354.12, only 
about three-fourths of the actual cost. On page 11 of the testimony 
there is adetailed statement showing that the entire cost to the Govern- 
ment of printing the proceedings of that session under proposition of 
Rives & Bailey would have been $2,829.26, which is 5 per cent. less 
than the acknowledged cost under the Congressional Printer; and 
they claim that the difference is really much greater than this. There 
is certainly this difference in their favor, beyond all possibility of 
dispute, and the difference is acknowledged by the Congressional 
Printer. But, sir, the proposition of Messrs. Rives & Bailey, now 
before the House, is even lower than the one submitted by them in 
February, 1873, and under which the above comparison is made. So 
if economy is shown in their favor on the basis of their first proposi- 
tion, there will be much more under the one now proposed. What 
clearer, stronger evidence than this is desired? The Congressional 
Printer states on page 9 of his last report, that he had— 


A fair opportunity for testing the capacity of this office for the work ; and I am 
fully convinced, under that experience, that promptness and economy are secured 
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py the transfer. Its resources are so manifold and its economy of labor and mate- 
rial is such that at least 30 per cent. of the money heretofore expended in accom- 
plishing this work will be saved to the Government. 

The Congressional Printer has here stated what he must have known 
to bea positive falsehood, and what he has since, before the committee, 
acknowledged to be such. Shall we tamely submit to this systematic 
deception at the hands of a public officer, and make no effort to in- 
quire into the motive for such conduct? 

[ now come to the present session, and I had even more difficulty 
in arriving at the cost as the work is now being done, because there 
was a determined effort to deceive and mislead in every respect. I 
have not time now, nor is it necessary, to point out the inaccuracies 
and contradictions in the testimony. Any one who will give the case 
a careful reading will be able to see Yor himself. 

In the course of the Congressional Printer’s examination, he sub- 
mitted a statement purporting to show the actual expenditure on 
account of the RecorpD during the month of February, and he also 
applied his estimates to the services rendered for the purpose of show- 
ing a comparison between actual expense and his estimates of the 
same. This comparative statement may be found on page 40 of the 
testimony, and upon it we have had to depend largely for informa- 
tion. A careful analysis of it shows a result entirely different from 
that which it pretended to exhibit. From that statement the Con- 
vressional Printer would have us believe that he is now printing the 
debates nearly 20 per cent. less than his estimates, and if all his pre- 
vious statements had been truthful we should have been inclined to 
accept that without question, because it bears upon the face of it the 
appearance of accuracy and a willingness to let the truth be known. 
But when misrepresentation and deception have been the rule, it will 
not do to accept anything without the closest serutiny. 

I will first analyze the application of the estimates to the work 
done, and we come upon the first misstatement in the firstline. It is 
stated that the composition would, at $1.50 per 1,000 ems—the esti- 
mated cost—amount to $8,465.55. The actual measurement of matter 
was 5,424,000 ems, and at $1.50 per 1,000, the cost would be $8,226. 
The second wisstatement is found in the fourth line. The 1,292 
copies of the RecorD furnished to subscribers are put into this show- 
ing, notin accordance with the estimates, but at 17 cents per 100 pages, 
the rate at which they are furnished to subscribers, and which rate is 
nearly 10 per cent. higher than the estimates. Each copy of the 
RecorD for the month of February contained 868 pages or 544 sheets, 
and as the estimate was 2 cents for each additional sheet, 544 
would amount to $1.02}. This, then, is the price per copy of the 
RECORD under the estimates for the month of February, and 1,292 
copies would amount to $1,401.82, instead of $1,906.47 as stated by 
the Congressional Printer. 

The next item is press-work on documents, $723. There never was 
any estimate for document printing in connection with the printing 
of the REcoRD, and the item should not be put into a statement which 
purports to be made out in accordance with the estimates. The last 
item is for press-work on RECORD, $156.20. This, sir, is barefaced im- 
pudence, or inexcusable ignorance, but it is in keeping with almost 
everything we get from that official. The estimate of the Congres- 
sional Printer included in plain terms the paper, the press-work, fold- 
ing, mailing, and every possible service connected with the getting 
outof the daily edition, and the press-work is therefore ineluded in 
the 2 cents per sheet before mentioned. There is no place in the 
estimates where press-work is provided for, nor is there the slightest 
justification in the world for the appearance of this item here. Why 
should he seek to put it in and thus endeavor to mislead us in our 
investigation in that way? 

But these last two items, though neither of them has any business 
whatever in the statement, serve the purpose of exposing another 
instance of the Congressional Printer’s charging exorbitant prices 
on some work that he may do another piece for little or nothing. He 
says there were 241,000 impressions of document work, costing $723. 
He also says there were 2,258 copies of the RECORD, 868 pages each, 
which would give 250,000 impressions, costing $155.80. Documents 
are charged at 33 per 1,000 and the Recorp at 62 cents per 1 000, 

As we progress in this statement it is plain to be seen that its 
character is no better than that of everything else the Congressional 
Printer has given to us, notwithstanding its very bland appearance 
at first. 2 

The cost under the estimates would be as follows : 





Composition of debates, 5,484,000 ems, at $1.50 .................------ --. $8,226 00 
Composition of documents in wasting time ..............-...---- esd wee 220 44 
6 od a ios pach in obdbes cueinonesegvcdeuse 509 41 
as en bape o6eb ds causes can Ses aeenesnnsrans 505 61 
BT OY IIE 0 onc cwn, encnscccccesscssbencccsccescens 1,401 82 

RN ia i oe adie abi ebetiuaae een wuls ove 10, 863 28 


Now as to the actual cost. The pay-roll for the Record room we 
have no means of knowing anything about. Gas bill for Recorp- 
room is said to be $221.10, On page 8 of Mr. Church’s closing state- 
ment before the committee will be found a letter from the secretary 
of the Gas-light Company, stating that of the one hundred and two 
burners in the room, twenty-four are supplied from a meter that is 
attached to another part of the building; therefore the meter in the 
RECORD room reports only about three fourths of the gas consumed in 
the reom—another effort te make the expense appearas little as possi- 
ble. Therefore we must add one-third of the gas reported in order to 


get the correct quantity. This makes that item $293.10. There are 
several omissions of expense which must be added. The clerk in 
the Senate post-oflice receives four dollars per day, and as he is said 
to perform some service at the office, mornings before coming to the 
Capitol, the Congressional Printer allows three-fourths of his wages 
to be charged to the Rrecorp. ” 
There were 23 working days in February, and at $4 per day the 
salary.of the clerk would amount to $92, three-fourths of which, 369, 
is chargeable to the REcoRD. The next omission is the gas consumed 
in the press-room and folding-room, which the Congressional Printer 
allows to be $76.36. The next omission is the wages of the w atchman, 
28 days, at $3.30, amounting to $92.40. The next omission is for 
stereotyping 825 pages, at $1 per page, $825. If we collect together 
all the items of cost, they will stand thus: 
COU canine evn caw weeadeedesiqae vets eaceanstonctens $6, 490 05 


Pay-roll for Seasecuem See Rea a hs eo ae ee ee 8 Oe Ean 827 47 
Pay-roll for folding-room 


MM. wee ee eee nen eens ee eeeccccoccccceccccececes nee 1, 062 58 
I dh iinanene in s0ds eG thkmetnaehSevkwn oaricbe 69 00 
Paper for 966 copies daily to Congress. ................2--eccesscccccces 607 08 


Paper for 1,292 copies daily to subscribers. ...............-..-..-.- es 835 28 
Gas bill for REcORD-room ... Re enees va , 203 10 
Gas bill for press amd folding rooms 


aS DILL TOP press AML TOLMUING TOOMS. .. ~~... ~~... eee eee ee eee eee eee eeee 76 36 
a OI a ns clans da acl lan ble a nai Wain ouk ania arewewens 92 40 
i Sid wrk Wil haw tema el ne ee Anais mila e225 OO 
en I RINNE 26 a aa ibn Walsall wgdleae Gade dsumies u@eeumeuees 11,181 32 
ND NINDS. 25. cna buke celadwcteunw-awied ieiand a Sat er gttacanel agile elie gh 10, 863 28 
I a a a oe 318 04 


So instead of the service already performed by him during the 
month of February being 20 per cent. below the estimate, it is actually 
above the estimate, and this showing is more favorable for the Con- 
gressional Printer than any which can be made, because the only 
item in his estimates that is sufficient to cover the cost is that of type- 
setting, and this is included in the above statement. By this statement 
it appears that the type-setting did not cost so much as the estimates 
within about $1,800, while there was a deficiency on the others of 
something over $2,100; and when we come to the bound edition every 
single item is largely underestimated. The service connected with the 
daily is considerably less than that belonging to the regular number 
on the bound edition; therefore when the entire service is considered 
the deficiency in the estimates comes to be large. The estimate for 
the bound edition was about 10 cents per 100 pages, and | now 
propose to show you that the cost is not less than 15 cents for 
that quantity of work, or 50 per cent. more than it was estimated 
would be the cost. In the first place, the only service that is ren- 
dered upon the daily and not upon the bound edition is that of stiteh- 
ing; there is the same amount of paper required, there is the same 
quantity of press-work, and the folding and gathering must be done 
the same for one as the other. But there are elements of cost upon 
the book edition which do not enter into the daily, such as dry-press- 
ing, stereotyping, printing on finer paper and at a slower rate of 
speed. These items more than overbalance the cost of stitching, so 
that the cost of the book edition cannot by any possibility be less 
than that of the daily, and the probabilities are that it will be more. 

Now the Congressional Printer charges 17 cents per 100 pages for 
the daily Recorp to subscribers, and this rate is fixed upon under the 
authority of the law which allows public documents to be sold for 
the cost of paper and press-work and 10 per cent. thereon, This 
rate, therefore, is to be taken as -his acknowledgment of the actual 
cost and 10 per cent. added, from which, by a simple arithmetical 
calculation, the cost is ascertained to be 15.5 cents per 100 pages. 
This point was examined very closely by the committee during the 
investigation, and the testimony of the Congressional Printer fully 
corroborated the figures above named. At first he prevaricated as 
he did upon almost everything else. He said thisrate was intended to 
apply to the daily and not to the bound edition. The ehairman then 
said: 

Question. Do I then understand you that the cost of the daily and bound vol- 
umes, where composition is included, would be above the 15.5 cents? 

Answer. No, sir. 

Q. Would it vary essentially ? 

A. It would be below that somewhat, I think. 

By Mr. HALE: 

Q. Are you not wrong? You would have to add to that the cost of composition ? 

A. O, yes; it would cost more; that is for the first composition. This w the esti- 
mated cost of pre ss-work and paper. 

Q. The 17 cents per 100 pages? 

A. Yes, sir; that is the estimated cost of extra copies for the press-work and paper. 


Then at the bottom of the same page, (27,) but on the following day, 
the Congressional Printer endeavored to explain again, that this rate 
was tixed upon with reference to the daily edition only, and could not 
apply to the bound edition. The committee, it appears from the tes- 
timony, could not understand how it made any difference what it 
was intended to apply to; if it was the cost that was ail there was to 
the question, whether the purpose was to apply it to the one or the 
other. After some cross-questioning by the chairman, as will be seen 
by reference to pages 2“ and 29, the Congressional Printer finally 
replied that this rate was as near the cost as could be approximaied, and 
the committee took this as his answer in reference to the cost. 

Now, I wish to call your attention to the February statement, be- 
fore referred to, and will show you from it that the rate is not high 
enough to cover the actual cost. The Congressional Printer says the 
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number of copies printed was 2,253, each containing 863 pages. This 
gives an aggregate number of 1,959,944 pages. The cost of producing 
this quantity of work is as follows: 


Pay-roll in press-Troom .........222-.2006 Sib vd eer shwsebvenbescon an bers . $827 47 
Pay-roll in folding-room alae ae i a eta alae ee 1, 062 5k 
Paper tor "6 copies to Congre an ‘ 5 he an cee oi i alana Se 607 OS 
Paper for 1.202 copies to subscribers aie oe UlGtie bh dadewmeb  eodece 235 28 
Clerk at Senate Post-Office _......... E oe states uehie nieces: dere ceeasetehh 69 00 
Watchman, 24 days, at $3.30 .. ccd Leh braeihe inenas er 92 40 


Gas bill in press and folding-rooms......................-.-. a wenie’ = 76 36 


Cost of 1,959,944 pages 3, 570 17 
Cost per 100 pages 17] cents. 
Cost, and 10 per cent. added, 194 cents. 


This caleulation does not make any allowance for any of the many 
contingent items of expense, nor for wear and tear of type and inter- 
est on capital: so it must be perfectly apparent to any one who desires 
to reach the truth that instead of 15.5 cents being too high it is too 
low. But suppose we accept that as the cost, and apply it to the full 
number of copiesof the book edition now contemplated, namely, about 
10,400, of 5,714 pages each, we shall find that the cost of execut- 
ing that quantity of work under the present arrangement will be 
$110,224.03; while by the proposition of Messrs. Rives & Bailey they 
offer to perform this service for $145,564, making a saving to the Goy- 
erument of $11,660 on a single long session on the printing; and on 
the binding of the book edition their proposition 1s about 12 cents 
per volume below the cost at the Public Printing Office. This would 
save to the Government about $9,000 in a single long session, or a lit- 
tle more than $20,000 on printing and binding together. These figures 
challenge the closest scrutiny, for they are strietly correct. 

Here then is an opportunity for us to save about $30,000 in the 
two sessions of Congress on the printing and binding of our debates, 
and at the same time to deal justly and fairly with an enterprising 
firm that has for many years served us justly and fairly. 


DEVELOPMENT OF THE RESOURCES OF THE COUNTRY. 


{ Mr. BIERY addressed the House on the bill (H. R. No. 1246) to estab- 
lish at the seat of Government a department of manufactures and 
mining, and for other purposes, and the substitute therefor reported 
by the Committee on Manufactures. His remarks will appear in the 
Appendix. } 

CIVIL RIGHTS. 

Mr. RAPIER. Mr. Speaker, I had hoped there would be no pro- 
tracted discussion on the civil-rights bill. It has been debated all 
over the country for the last seven years; twice it has done duty in 
our national political campaigns; and in every minor election during 
that time it has been pressed into service for the purpose of intimi- 
dating the weak white men who are inclined to support the republican 
ticket. I was certain until now that most persons were acquainted 
with its provisions, that they understood its meaning; therefore it 
was no longer to them the monster it had been depicted, that was to 
break down all social barriers, and compel one man to recognize 
another socially, whether agreeable to him or not. 

I must confess it is somewhat embarrassing for a colored man to 
urge the passage of this bill, because if he exhibit an earnestness in 
the matter and express a desire for its immediate passage, straight- 
way he is charged with a desire for social equality, as explained by 
the damagogue and understood by the ignorant white man. But 
then if is just as embarrassing for him not to do so, for, if he remain 
silent while the struggle is being carried on around, and for him, he 
is liable to be charged with a want of interest in a matter that con- 
cerns hint more than any one else, which is enough to make his friends 
desert his cause, So in steering away from Secylla I may run upon 
Charybdis. But the anomalous, and | may add the supremely ridic- 
ulous, position of the pegro at this time, in this country, compel me 
to say something. Here his condition is without a comparison, par- 
allel alone to itself. Just think that the law recognizes my right 
upou this floor as a law-maker, but that there is no law to secure to 
me any accommodations whatever while traveling here to discharge 
my duties as a Representative of a large and wealthy constituency. 
Here Lam the peer of the proudest, but on a steamboat or car I am 
not equal to the most degraded. Is not this most anomalous and 
ridiculous ? 

What little I shall say will be more in the way of stating the case 
than otherwise, for I am certain I can add nothing to the arguments 
already made in behalf of the bill. If in the course of my remarks 
1 should use language that may be considered inelegant, I have only 
to say that it shall be as elegant as that used by the opposition in 
discussing this measure; if undignified, it shall not be more so than 
my subject; if ridiculous, I enter the plea that the example has been 
set by the democratic side of the House, which claims the right to 
set examples. I wish to say in justice to myself that no one regrets 
more than I do the necessity that compels one to the manner born to 
come in these Halls with hat in hand (so to speak) to ask at the hands 
of his political peers the same public rights they enjoy. And I shall 
feel ashamed for my country if there be any foreigners present, who 
have been lured to our shores by ‘the popular but untruthful declara- 
tion that this land is the asylum of the oppressed, to hear a member 
of the highest legislative body in the world declare from his place, 
upon his responsibility as a Representative, that notwithstanding his 
political position he has no civil rights that another class is bound to 
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respect. Here a foreigner can learn what he cannot learn in any 
other country, that it is possible for a man to be half free and hal¢ 
slave, or, in other words, he wil see that it is possible for a man to 
enjoy political rights while he is denied civil ones; here he will see 
a man legislating for a free, people, while his own chains of ciyj] 
slavery hang about him, and are far more galling than any the for- 
eigner left behind him; here will see what is not to be seen else- 
where, that position is no mantle of protection in our “land of the 
free and home of the brave;” for I am subjected to far more outrages 
and indignities in coming to and going from this capital in discharge 
of my public duties than any criminal in the country providing he be 
white. Instead of my position shielding me from insult, it too often 
invites it. 

Let me cite a case. Not many months ago Mr. Cardoza, treasurer 
of the State of South Carolina, was on his way home from the West, 
His route lay through Atlanta. There he made request for a sleeping- 
berth. Not only was he refused this, but was denied a seat in a first- 
class carriage, and the parties went so far as to threaten to take his 
life because he insisted upon his rights as a traveler. He was com- 
pelled, a most elegant and accomplished gentleman, to take a seat in 
a dirty smoking-car, along with the traveling rabble, or else be left, 
to the detriment of his public duties. 

I affirm, without the fear of contradiction, that any white ex-con- 
viet (1 care not what may have been his crime, nor whether the hair on 
the shaven side of his head has had time to grow out or not) may start 
with me to-day to Montgomery, that all the way down he will be 
treated as a gentleman, while I will be treated as the convict. He 
will be allowed a berth in a sleeping-car with all its comforts, while 
I will be forced into a dirty, rough box with the drunkards, apple- 
sellers, railroad hands, and next to any dead that may be in transit, 
regardless of how far decomposition may have progressed. Sentinels 
are placed at the doors of the better coaches, with positive instruc- 
tions to keep persons of color out; and I must do them the justice to 
say that they guard these sacred portals with a vigilance that would 
have done credit to the flaming swords at the gates of Eden. Tender, 
pure, intelligent young ladies are forced to travel in this way if they 
are guilty of the crime of color, the only unpardonable sin known in 
our Christian and Bible lands, where sinning against the Holy Ghost 
(whatever that may be) sinks into insignificance when compared 
with the sin of color. If from any cause we are compelled to lay 
over, the best bed in the hotel is his if he can pay for it, while I am 
invariably turned away, hungry and cold, to stand around the rail- 
way station until the departure of the next train, it matters not how 
long, thereby endangering my health, while my life and property 
are at the mercy of any highwayman who may wish to murder and 
rob me. 

And I state without the fear of being gainsaid, the statement of 
the gentleman from Tennessee to the contrary notwithstanding, that 
there is not an inn between Washington and Montgomery, a distance 
of more than a thousand miles, that will accommodate me to a bed 
or meal. Now, then, is there a man upon this floor who is so heartless, 
whose breast is so void of the better feelings, as to say that this brutal 
custom needs no regulation? I hold that it does and that Congress 
is the body to regulate it. Authority for its action is found not only 
in the fourteenth amendment to the Constitution, but by virtue of 
that amendment (whieh makes all persons born here citizens, ) author- 
ity is found in article 4, section 2 of the Federal Constitution, 
which declares in positive language “that the citizens of each State 
shall have the same rights as the citizens of the several States.” Let 
me read Mr. Brightly’s comment upon this clause; he is considered 
good authority, I believe. In deseribing the several rights he says 
they may be all comprehended under the following general heads: 
“Protection by the Government; the enjoyment of life and liberty, 
with the right to acquire and possess property of every kind, and to 
pursue and obtain happiness and safety; the right of a citizen of one 
State to pass through or to reside in any other Statefor purposes of 
trade, agriculture, professional pursuits, or otherwise.” 

It is very clear that the right of locomotion without hinderance 
and everything pertaining thereto is embraced in this clause; and 
every lawyer knows if any white man in ante bellum times had been 
refused first-class passage in a steamboat or car, who was free from 
any contagious disease, and was compelled to go on deck of a boat or 
into a baggage-car, and any accident had happened to him while 
he occupied that place, a lawsuit would have followed and damages 
would have been given by any jury to the plaintiff; and whether 
any accident had happened or not in the case I have referred to, a 
suit would have been brought for a denial of rights, and no one 
doubts what would have been the verdict. White men had rights 
then that common carriers were compelled to respect, and I demand 
the same for the colored men now. 

Mr. Speaker, whether this deduction from the clause of the Con- 
stitution just read was applicable to the negro prior to the adoption 
of the several late amendments to our organic law is not now a ques- 
tion, but that it does apply to him in his new relations no intelligent 
man will dispute. Therefore I come to the national, instead of going 
to the local Legislatures for relief, as has been suggested, because the 
grievance is national and not local; because Congress is the law- 
making power of the General Government, whose duty if is to see that 
there be no unjust and odious discriminatious made between its citizens. 
I look to the Government in the place of the several States, because 
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it claims my first allegiance, exacts at my hands strict obedience to 
its laws, and because it promises in the implied contract between 
every citizen and the Government to protect my life and property. 
| have fulfilled my part of the contract to the extent I have been 
called upon, and I demand that the Government, through Congress 
do likewise. Every day my life and property are exposed, are left 
to the mercy of others, and will be so as long as every hotel-keeper, 
railroad conductor, and steamboat captain can refuse me with impu- 
nity the accommodations common to other travelers. I hold further, 
if the Government cannot secure to a citizen his guaranteed rights 
it ought not to call upon him to perform the same duties that are 
performed by another class of citizens who are in the free and full 
enjoyment of every civil and political right. 

Sir, I submit that I am degraded as long as I am denied the pub- 
lic privileges common to other men, and that the members of this 
House are correspondingly degraded by recognizing my political 
equality while I occupy such a humiliating position. What a singu- 
lar attitude for law-makers of this great nation to assume, rather 
come down to me than allow me to go up tothem. Sir, did you ever 
reflect that this is the only Christian country where poor, finite man 
is held responsible for the crimes of the infinite God whom you pro- 
fess to worship? But it is; I am held to answer for the crime of 
color, when I was not consulted in the matter. Had I been con- 
sulted, and my future fully described, I think I should have objected 
to being born in this gospel land. The excuse offered for all this in- 
human treatment is that they consider the negro inferior to the white 
man, intellectually and morally. This reason might have been offered 
and probably accepted as truth some years ago, but no one now be- 
lieves him incapable of a high order of culture, except some one who 
is himself below the average of mankind in natural endowments. 
This is not the reason as I shall show before I have done. 

Sir, there is a cowardly propensity in the human heart that delights 
in oppressing somebody else, and in the gratification of this base de- 
sire we always select a victim that can be outraged with safety. As 
a general thing the Jew has been the subject in most parts of the 
world; but here the negro is the most available for this purpose ; 
for this reason in part he was seized upon, and not because he is natu- 
rally inferior to any one else. Instead of his enemies believing him 
to be incapable of a high order of mental culture, they have shown 
that they believe the reverse to be true, by taking the most elaborate 
pains to prevent hisdevelopment. And the smaller the caliber of the 
white man the more frantically has he fought to prevent the intel- 
lectual and moral progress of the negro, for the simple but good reason 
that he has most to fear from such a result. He does not wish to see 
the negro approach the high moral standard of a man and gentle- 
man. 

Let me call your attention to a case in point. Some time since a 
well-dressed colored man was traveling from Augusta to Montgomery. 
The train on which he was stopped at a dinner-house. The crowd 
around the depot seeing him well dressed, fine-looking, and polite, con- 
cluded he must be a gentleman, (which was more than their righteous 
souls could stand,) and straightway they commenced to abuse him. 
And, sir, he had to go into the baggage-car, open his trunks, show 
his cards, faro-bank, dice, &c., before they would give him any peace ; 
or, in other words, he was forced to give satisfactory evidence that 
he was not a man who was working to elevate the moral and intel- 
lectual standard of the negro before they would respect him. I have 
always found more prejudice existing in the breasts of men who have 
feeble minds and are conscious of it, than in the breasts of those who 
have towering intelleets and are aware of it. Henry Ward Beecher 
reflected the feelings of the latter class when on a certain occasion 
he said: “Turn the negro loose; I am not afraid to run the race of life 
with him.” He could afford to say this, all white men cannot; but 
what does the other class say? “ Build a Chinese wall between the 
negro and the school-house, discourage in him pride of character and 
honest ambition, cut him off from every avenue that leads to the 
higher grounds of intelligence and usefulness, and then challenge 
him to a contest upon the highway of life to decide the question of 
superiority of race.” By their acts, not by their words, the civilized 
world can and will judge how honest my opponents are in their dec- 
larations that I am maturally inferior to them. No one is surprised 
that this class opposes the passage of the civil-rights bill, for if the 
negro were allowed the same opportunities, the same rights of loco- 
motion, the same rights te comfort in travel, how could they prove 
themselves better than the negro? 

Mr. Speaker, it was said, 1 believe by the gentleman from Ken- 
tucky, {[Mr. Beck,] that the people of the South, particularly his 
State, were willing to accord the colored man all the rights they 
believe him guaranteed by the Constitution. No one doubts this 
assertion. But the difficulty is they do not acknowledge that I am 
entitled to any rights under the organic law. I am forced to this 
conclusion by reading the platforms of the democratic party in the 
several States. Which one declares that that party believes in the 
constitutionality of the Reconstruction Acts or the several amend- 
ments? But upon the other hand, they question the constitutionality 
of every measure that is advanced to ameliorate the condition of the 
colored man ; andso skeptical have the democracy become respecting 
the Constitution, brought about by their unsuccessful efforts to find 
constitutional objections to every step that is taken to elevate the 
negro, that now they begin to doubt the constitutionality of the Con- 





lowed to ask if so why was it, even after the several amendments had 
been otlicially announced to be part of the Federal Constitution, that 
his State and others refused to allow the negro to testify in their 
courts against a white man? If they believed he should be educated 
(and surely this is a right) why was it that his school-houses were 
burned down, and the teachers who had gone down on errands of 
mercy to carry light into dark places driven off, and in some places 
killed? If they believe the negro should vote, (another right, as I 
understand the Constitution,) why was it that Ku-Klux Klans were 
organized to prevent him from exercising the right of an American 
citizen, namely, casting the ballot—the very thing they said he hada 
right to do? 








stitution itself. The most they have agreed to do, is to obey present 
laws bearing on manhood suffrage until they are repealed by Con- 
gress or decided to be unconstitutional by the Supreme Court. 


Let me read what the platform of the democratic party in Alabama 


has to say on this point: 


The democratic and conservative party of the State of Alabama. in entering 


upon the contest for the redemption of the State government from the radical usurp- 
ers who now control it, adopt and declare as their platform— 


1. That we stand ready to obey the Constitution of the United States and the 


laws passed in pursuance thereo!, and the constitution and laws of the State of 
Alabama, so long as they remain in force and unrepealed. 


I will, however, take the gentleman at his word: but must be al- 


‘ 


The professed belief and practice are sadly at variance, and must 


be intelligently harmonized before I can be made to believe that they 
are willing to acknowledge that I have any rights under the Consti- 
tution or elsewhere. He boasts of the magnanimity of Kentucky in 
allowing the negro to vote without qualification, while to enjoy the 
same privilege in Massachusetts he is required to read the constitu- 
tion of that State. He was very unhappy in this comparison. Why, 
sir, his State does not allow the negro to vote at all. When was the 
constitution of Kentucky amended so as to grant him the elective 
franchise? They vote there by virtue of the fifteenth amendment 
alone, independent of the laws and constitution of that Common- 
wealth; and they would to-day disfranchise him if it could be done 


without affecting her white population. The Old Bay State waited 


for no “act of Congress” to foree her to do justice to all of her citi- 
zens, but in ante bellum days provided in her constitution that all 


male persons who could read and write should be entitled to suffrage. 


That was a case of equality before the law, and who had a right to 
complain? There is nothing now in the amended Federal Constitu- 
tion to prevent Kentucky from adopting the same kind of clause in 
her constitution, when the convention meets to revise the organic 


law of that State, I venture the assertion that you will never hear a 
word about it; but it will not be out of any regard for her colored 
citizens, but the respect for that army of fifty-thousand ignorant white 
men she has within her borders, many of whom I see every time I pass 
through that State, standing around the several depots continually 
harping on the stereotyped phrase, ‘The damned negro won’t work.” 

I would not be surprised though if she should do better in the fu- 
ture. I remember when a foreigner was just as unpopular in Ken- 
tucky as the negro is now; when the majority of the people of that 
State were opposed to according the foreigner the same rights they 
claimed for themselves; when that class of people were mobbed in 
the streets of her principal cities on account of their political faith, 


just as they have done the negro for the last seven years. But what 


do you see to-day? One of that then proscribed class is Kentucky’s 
chief Representative upon this floor. Is not this an evidence of a re- 
turning sense of justice? If so, would it not be reasonable to pre- 
dict that she will in the near future send one of her now proscribed 
class to aid him in representing her interests upon this floor? 

Mr. Speaker, there is another member of this body who has opposed 
the passage of this bill very earnestly, whose position in the country 
and peculiar relations to the Government compel me to refer to him 
before I conclude. Iallude to the gentleman from Georgia, [ Mr. 
STEPHENS.] He returns to this Houseafter an absence of many years 
with the same old ideas respecting State-rights that he carried away 
with him. He has notadvanced astep; but unfortunately for him the 
American people have, and no longer consider him a fit expounder of 
our organic law. Following to its legitimate conclusion the doctrine 
of State-rights, (which of itself is secession, ) he deserted the flag of his 
country, followed his State out of the Union, and a long and bloody 
war followed. With its results most men are acquainted and recog- 
nize; but he, Bourbon-like, comes back saying the very same things 
he used to say, and swearing by the same gods he swore by in other 
days. He seems not to know that the ideas which he so ably 
advanced for so many years were by the war swept away, along 
with that system of slavery which he intended should be the chief 
corner-stone, precious and elect, of the transitory kingdom over which 
he was second ruler. 

Sir, the most of us have seen the play of Rip Van Winkle, who 
was said to have slept twenty years in the Katskill Mountains. On his 
return he found that the small trees had grown up to be large ones ; 
the village of Falling Waters had improved beyond his recollection ; 
the little children that used to play around his knees and ride into 
the village upon his back had grown up to be men and women and 
assumed the responsibilities of life; most of his friends, including 
Nick Vedder, had gone to that bourn whence no traveler returns ; 
but, saddest of all, his child, “Mene,” could not remember him. No 
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one can see him in his efforts to recall the scenes of other days with- 
out being moved almost to tears. This, however, is fiction. The life 
and actions of the gentleman from Georgia most happily illustrate 
this character. This is a case where truth is stranger than fiction; 
and when he comes into these Halls advocating the same old ideas 
after an absence of so many years, during which time we have had 
a conflict of arms such as the world never saw, that revolutionized 
the entire body-politic, he stamps himself a living “ Rip Van Winkle.”’ 

I reiterate, that the principles of “State-+ights,” for the recognition 
of which, he now contends, are the ones that were in controversy 
during our late civil strife. The arguments pro and con were heard 
in the roar of battle, amid the shrieks of the wounded, and the groans 
of the dying; and the decision was rendered amid shouts of vic- 
tory by the Union soldiers. With it all appear to be familiar except 
him, and for his information I will state that upon this question an 
appeal was taken from the forum to the sword, the highest tribunal 
known to man, that it was then and there decided that National 
rights are paramount to State-rights, and that liberty and equality 
befare the law should be coextensive with the jurisdiction of the Stars 
and Stripes. And I will further inform him that the bill now pending 
is simply to give practical effect to that decision. 

I sympathize with him in his inability to understand this great 
change. When he left here the negro was a chattel, exposed for sale 
in the market places within a stone’s throw of the Capitol; so near 
that the shadow of the Goddess of Liberty reflected by the rising sun 
would fall within the slave-pen as a forcible reminder that there was 
no hopeful day, nothing bright in the future, for the poor slave. Then 
no negro was allowed to enter these Halls and hear discussions on 
subjects that most interested him. The words of lofty cheer that 
fell from the lips of Wade, Giddings, Julian, and others were not al- 
lowed to fall upon hisear. Then, not more than three negroes were 
allowed to assemble at any place in the capital of the nation without 
special permission from the city authorities. But on his return he 
finds that the slave-pens have been torn down, and upon their ruins 
temples of learning have been erected ; he finds that the Goddess of 
Liberty is no longer compelled to cover her radiant face while she 
weeps for our national shame, but looks with pride and satisfaction 
upon a free and regenerated land; he finds that the laws and regula- 
tions respecting the assembling of negroes are no longer in force, but 
on the contrary he can see on any public holiday the Butler Zouaves, 
a fine-looking company of colored men, on parade. 

Imagine, if you can, what would have been the effect of such a 
sight in this city twelve years ago. Then one negro soldier would 
have caused utter consternation. Congress would have adjourned ; 
the Cabinet would have sought protection elsewhere; the President 
would have declared martial law; troops and marines would have 
been ordered out; and I cannot tell all that would have happened ; 
but now such a sight does not excite a ripple on the current of af- 
fairs; but over all, and worse to him than all, he finds the negro here, 
not only a listener but a participant in debate. While I sympathize 
with him in his inability to comprehend this marvelous change, I 
must say in all earnestness that one who cannot understand and ad- 
just himself to the new order of things is poorly qualified to teach 
this nation the meaning of our amended Constitution. The tenacity 
with which he sticks to his purpose through all the vicissitudes of 
life is commendable, though his views be objectionable. 

While the chief of the late confederacy is away in Europe fleeing 
the wrath to come in the shape of Joe Johnston’s history of the war, 
his lieutenant, with a boldness that must challenge the admiration 
of the most impudent, comes into these Halls and seeks to commit 
the nation through Congress to the doctrine of State-rights, and thus 
save it from the general wreck that followed the collapse of the re- 
bellion. He had no other business here. Read his speech on the 
pending bill; his argument was cunning, far more ingentous than in- 
gennous. He does not deny the need or justness of the measure, but 
claims that the several States have exclusive jurisdiction of the same. 
I am not so willing as some others to believe in the sincerity of his 
assertions concerning the rights of the colored man. If he were hon- 
est in this matter, why is it he never recommended such a measure to 
the Georgia Legislature? If the several States had secured to all 
classes within their borders the rights contemplated in this bill, we 
would have had no need to come here; but they having failed to do 
their duty, after having had ample opportunity, the General Govern- 
ment is called upon to exercise its right in the matter. 

Mr. Speaker, time will not allow me to review the history of the 
American negro, but I must pause here long enough to say that he has 
not been properly treated by this nation ; he has purchased and paid 
for all, and for more, than he has yet received. Whatever liberty he 
enjoys has been paid for over and over again by more than two hun- 
dred years of forced toil; and for such citizenship as is allowed him 
he paid the full measure of blood, the dearest price required at the 
hands of any citizen. In every contest,from the beginning of the 
revolutionary struggle down to the war between the States, has he 
been prominent. But we all remember in our late war when the Gov- 
ernment was so hard pressed for troops to sustain the cause of the 
Union, when it was so diffieult to fill up the ranks that had been so 
fearfully decimated by disease and the bullet ; when every train that 
curried to the front a number of fresh soldiers brought back a corre- 
sponding number of wounded and sick ones; when grave doubts as to 
the suecess of the Union arms had seized upon the minds of some of 
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the most sanguine friends of the Government; when strong men took 
counsel of their fears; when those who had all their lives received 
the fostering care of the nation were hesitating as to their duty in 
that trying hour, and others questioning if it were not better to alloy 
the star of this Republic to go down and thus be blotted out from 
the great map of nations than to continue the bloodshed ; when gloom, 
and despair were wide-spread ; when the last ray of hope had nearl; 
sunk below our political horizon, how the negro then came forward 
and offered himself as a sacrifice in the place of the nation, made bare 
his breast to the steel, and -in it received the thrusts of the bayonet 
that were aimed at the life of the nation by the soldiers of that voy. 
ernmentin which the gentleman from Georgia figured as second ofiiver 

Sir, the valor of the colored soldier was tested on many a batt]e- 
field, and to-day his bones lie bleaching beside every hill and in every 
valley from the Potomac to the Gulf; whose mute eloquence in behaif 
of equal rights for all before the law, is and ought to be far more 
persuasive than any poor language I can command. 

Mr. Speaker, nothing short of a complete acknowledgment of my 
manhood will satisfy me. I have no compromises to make, and shail 
unwillingly accept any, If I were to say that I would be content 
with less than any other member upon this floor I would forfeit what- 
ever respect any one here might entertain for me, and would there}y 
furnish the best possible evidence that I do not and cannot appre- 
ciate the rights of afreeman. Just what I am charged with by my 
political enemies. I cannot willingly accept anything less than my 
full measure of rights as a man, because I am unwilling to present 
myself as a candidate for the brand of inferiority, which will be as 
plain and lasting as the mark of Cain. If I am to be thus branded, 
the country must do it against my solemn protest. 

Sir, in order that I might know something of the feelings of a free- 
man, a privilege denied me in the land of my birth, I left home last 
year and traveled six months in foreign lands, and the moment I put 
my foot upon the deck of a ship that unfurled a foreign flag from its 
mast-head, distinctions on account of my color ceased. I am not 
aware that my presence on board the steamer put her off her course. 
I believe we made the trip in the usual time. It was in other coun- 
tries than my own that I was not a stranger, that I could approach 
a hotel without the fear that the door would be slammed in my face. 
Sir, | feel this humiliation very keenly ; it dwarfs my manhood, and 
certainly it impairs my usefulness as a citixen. : 

The other day when the centennial bill was under discussion | 
would have been glad to say a word in its favor, but how could I? 
How would I appear at the centennial celebration of our national 
freedom, with my own galling chains of slavery hanging about me? 
I could no more rejoice on that occasion in my present condition 
than the Jews could sing in their wonted style as they sat as captives 
beside the Babylonish streams; but I look forward to the day when 
I shall be in the full enjoyment of the rights of a freeman, with the 
same hope they indulged, that they would again return to their na- 
tive land. I can no more forget my manhood, than they could forget 
Jerusalem. 

After all, this question resolves itself to this: either I am aman or 
Tam notaman. If one, lam entitled to all the rights, privileges, 
and immunities common to any other class in this country; if not a 
man, [ have no right to vote, no right to a seat here; if no right to 
vote, then 20 per cent. of the members on this floor have no right 
here, but, on the contrary, hold their seats in violation of law. If the 
negro has no right to vote, then one-eighth of your Senate consists of 
members who have no shadow of a claim to the places they occupy ; 
and if no right to a vote, a half-dozen governors in the South figure 
as usurpers. 

This is the legitimate conclusion of the argument, that the negro is 
not a man and is not entitled to all the public rights common to other 
men,and you cannot escape it. But when I press my claims I am asked, 
“Ts it good policy ?” My answer is, ‘‘ Policy is out of the question ; 
it has nothing to do with it; that you can have no policy in dealing 
with your citizens; that there must be one law for all; that in this 
case justice is the only standard to be used, and you can no more 
divide justice than you can divide Deity.” On the other hand, J am 
told that I must respect the prejudices of others. Now, sir, no one 
respects reasonable and intelligent prejudices more than I. I respect 
religious prejudices, for example; these I can comprehend. But how 
can I have respect for thé prejudices that prompt a man to turn up 
his nose at the males of a certain race, while at the same time he has 
a fondness for the females of the same race to the extent of cohabita- 
tion? Out of four poor unfortunate colored women who from poy- 
erty were forced to go to the lying-in branch of the Freedmen’s 
Hospital here in the District last year three gave birth to children 
whose fathers were white men, and I venture to say that if they were 
members of this body, would vote against the civil-rights bill. Do 
you, can you wonder at my want of respect for this kind of prejudice ? 
To make me feel uncomfortable appears to be the highest ambition of 
many white men. It isto them a positive luxury, which they seek to 
indulge at every opportunity. 

I have never sought to compel any one, white or black to asso- 
ciate with me, and never shall; nor do I wish to be compelled to 
associate with any one. If aman donot wish to ride with me in the 
street-car I shall not object to his hiring a private conveyance; if he 
do not wish to ride with me from here to Baltimore, who shall com- 
plain if he charter a special train? Fora man to carry out his preju- 
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ees in this way would be manly, and would leave no cause for com- 
Jlaint, but to crowd me out of the usual conveyance into an uncom- 
fortable place with persons for whose manners I have a dislike, whose 
language is not fit for ears polite, is decidedly unmanly and cannot be 
<ybmitted to tamely by any one who has a particle of self-respect. 

sir. this whole thing grows out of a desire to establish a system of 
“caste,” an anti-republican principle, in our free country. In Europe 
they have princes, dukes, lords, &c., in contradistinetion to the mid- 
dle classes and peasants. Further East they have the brahmans or 
priests, Who rank above the sudras or laborers. In those countries dis- 
tinctions are based upon blood and position. Every one there under- 
stands the custom and no one complains. They, poor innocent crea- 


il 


tures, pity our condition, look down upon us with a kind of royal com- | 


passion, because they think we have no tangible lines of distinetion, 
and therefore speak of our society as being vulgar. But let not our 
friends beyond the seas lay the flattering unection to their souls that 
we are Without distinctive lines; that we have no nobility; for we 
are blessed with both. Our distinction is color, (which would neces- 
sarily exclude the brahmans,) and our lines are much broader than any- 
thing they know of. Here a drunken white man is not only equal to a 
drunken negro, (as would be the case anywhere else,) but superior to 
the most sober and orderly one; here an ignorant white man is not 
only the equal of an unlettered hegro, but is superlor to the most 
cultivated; here our nobility cohabit with our female peasants, and 
then throw up their hands in holy horror when a male of the same 
class enters a restaurant to get aimeal, and if he insist upon being 
accommodated our scion of royalty will leave and go to the arms of 
his colored mistress and there pour out his soul’s complaint, tell her 
of the impudence of the “damued nigger” in coming toa table where 
a white man Was sitting. 

What poor, simple-minded creatures these foreigners are. They 
labor under the delusion that they monopolize the knowledge of the 
courtesies due from one gentleman to another. How I rejoice to 
know that it isa delusion. Sir, l wish some of them could have been 
present to hear the representative of the FP. F. V.’s upon this floor (and 
Lam told that that is the highest degree that society has yet reached 
in this country) address one of his peers, who dared asked him a ques- 
tion, in this style: “Lam talking to white men.” Suppose Mr. Glad- 
stone—whoknowsnoman but by merit—who in violation of ourcustom 
entertained the colored jubilee singers at his home last summer, or the 
Duke de Broglie, had been present and heard this eloquent remark 
drop from the lips of this classical and knightly member, would they 
not have hung their heads in shame at their ignorance of politeness, 
and would they not have returned home, repaired to their libraries, 
and betaken themselves tothestudy of Chesteriield on manners? With 
all these absurdities staring them in the face, who can wonder that 
foreigners laugh at our ideas of distinction ? 

Mr. Speaker, though there is not a line in this bill the democracy 
approve of, yet they made the most noise about the school clause. 
Dispatches are freely sent over the wires as to what will be done 
with the common-school system in the several Southern States in the 
event this bill becomes a law. Iam not surprised at this, but, on the 
other hand, I leoked for it. Now what is the force of that school 
clause? It simply provides that all the children in every State where 
there is a school system supported in whole or in part by general tax- 
ation shall have equal advantages of school privileges. So that if 
perfect and ample accommodations are not made convenient for all 
the children, then any child has the right to go to any school where 
they do exist. And that is all there is in this school clause. I want 
some one to tell me of any measure that was intended to benefit the 
negro that they have approved of. Of which one did they fail to 
predict evil? They declared if the negroes were emancipated that 
the country would be laid waste, and that in the end he would starve, 
because he could not take care of himself. But this was a mistake. 
When the reconstruction acts were passed and the colored men in my 


State were called upon to express through the ballot whether Ala- | 


bama should return to the Union or not, white men threw up their 
hands in holy horror and declared if the negro voted that never again 
would they deposit another ballot. But how does the matter stand 
now? Some of those very men are in the republican ranks, and I 
have known them to grow hoarse iu shouting for our platforms and 
candidates. They hurrah for our principles with all the enthusiasm 
of a new-born soul, and, sir, so zealous have.they become that in look- 
ing at them I am amazed, and am often led to doubt my own faith 
and feel ashamed for my lukewarmness. And those who have not 
joined our party are doing their utmost to have the negro vote with 
them. I have met them in the cabins night and day where they were 
imploring him for the sake of old times to come up and vote with 
them. 

[ submit, Mr. Speaker, that political prejudices prompt the democ- 
racy to oppose this bill as much as anything else. In the campaign 
of 1868 Joe Williams, an uneouth and rather notorious colored man, 
was employed as a general democratic canvasser in the South. He 
was invited to Montgomery to enlighten us, and while there he stopped 
at one of the best hotels in the city, one that would not dare enter- 
tain me. He was introduced at the meeting by the chairman of the 
democratic executive committee asa learned and elegant, as well as 
eloquent gentleman. In North Alabama he was invited to speak at 
the Seymour and Blair barbecue, and did address one of the largest 
audiences, composed largely of ladies, that ever assembled in that 
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part of the State. This Iean prove by my simon pure demoeratir 


colleague, Mr. Sioss, for he was chairman of the committee ol 


that occasion, and I never saw him so radiant With 


humor in all my life as when he had the honor of introducing 
his friend,” Mr. Williams. 


good 
vi 


In that case the Vv were ¢ xtending their 


stranger, because he was a demos rat, 
while at the same time they were hunting me down 


to a coarse, vulgar 


as the partridge 
on the mount, night and day, with their Ku-Klux Klan, simply be 


cause I was a republican and refused to bow at the foot of their Baal. 
I might enumerate many instances of this kind, but Iforbear. But to 
come down to a later period, the Greeley campaign. The colored 


men who were employed to canvass North Carolina in the interest of 
the democratic party were received at all the hotels as other men 
treated Iam informed with marked distinction. And in the State ot 
Louisiana a very prominent colored gentleman saw proper toespous 
the Greeley cause, and when the tight was over and the Mel 
government saw tit to send ona committee to Washington 


merry 


‘oO pre sa'iit 


their case to the President, this colored gentleman was selected 


one of that committee, On arriving in the city of New Orleans prio 
to his departure he was taken to the Saint Charles, the most aristo 
cratic hotel in the South. When they started he occupied a berth in 
the sleeping-ear; at every eating-house he was treated like the re 

of them, no distinction whatever. And when they arrived at Mont 
gomery | was at the depot, just starting for New York. Not only did 
the conductor refuse ta allow me a berth in the sleeping-car, but | 
was also denied a seat in the first-class carriage. 


Now, what was the 
difference between us? 


Nothing but our political faith. To prove 
this I have only to say that just a few months before this happened, 
he, along with Frederick Douglass and others, was denied the same 
privileges he enjoyed in coming here. And now that he has returned 
to the right party again Lean tell him that never more will he ride in 
another sleeping-car in the South unless this bill become law. There 
never was a truer saying than that circumstances alter cases. 

Mr. Speaker, to call this land the asylum of the oppressed is a 
misnomer, for upon all sides I am treated asa pariah. 1 liold that 
the solution of this whole matter is to enaet such laws and pre 
scribe such penalties for their violation as will prevent any person 
from discriminating against another in public places on account of 
color, No one asks, no one seeks the passage of a law that will inter 
fere with any one’s private affairs. But I do ask the enactment of a 
law to secure me in the enjoyment of public privileges. But when | 
ask this I am told that I must wait for public opinion; that it is a 
matter that cannot be forced by law. While IT admit that publie 
opinion is a power, and in many cases is a law of itself, yet L cannot 
lose sight of the fact that both statute law, and the law of necessity 
manutacture public opinion. I remember, it was unpopular to enlist 
negro soldiers in our late war, and after they enlisted it was equally 
| unpopular to have them fight in the same battles; but when it be 
came a necessity in both cases public opinion soon came around to 
that point. No white father objected to the negro’s becoming food 
for powder if thereby his son could be saved. No white woman ob- 
| jected to the negro marching in the same ranks and fighting in the 
same battles if by that her husband could escape burial in our sa 
vannas and return to her and her little ones. 

Suppose there had been no reconstruction acts nor amendments to 
the Constitution, when would public opinion in the South have sug- 
| gested the propriety of giving me the ballot? Unaided by law when 





would publie opinion have prompted the Administration to appoint 
members of my race to represent this Government at foreign courts? 
It is said by some well-meaning men that the colored man has now 
every right under the common law; in reply I wish to say that that 
kind of law commands very little respeet when applied to the rights 
of colored men in my portion of the country; the only law that we 
have any regard for is uncommon law of the most positive character. 
And I repeat, if you will place upon your statute-books laws that will 
protect me in my rights, that public opinion will speedily follow, 

Mr. Speaker, I trust this bill will become law, because it is a neces- 
sity, and because it will put an end to all legislation on this sub- 
ject. It does not and cannot contemplate any such idea as social 
equality; nor is there any man upon this floor so silly as to believe 
that there can be any law enacted or enforced that would compel one 
man to recognize another as his equal socially; if there be, he ought 
not to be here, and I have only to say that they have sent him to the 
wrong public building. I would oppose such a bill as earnestly as 
the gentleman from North Carolina, whose associations and cultiva- 
tions have been of such a nature as to lead him to select the crow as 
his standard of grandeur and excellence in the place of the eagle, the 
hero of all birds and our national emblem of pride and power. I 
will tell him that I have seen many of his race to whose level I should 
object to being dragged. 

Sir, it matters not how much men may differ npon the question of 
State and national rights; there is one class of rights, however, that 
we all agree upon, namely, individual rights, which includes the right 
of every man to select associates for himself and family, and to say 
| who shall and who shall not visit at his house. This right is God 
| given and custom-sanctioned, and there is, and there can be no power 

overruling your decision inthis matter. Let this bill become law and 
| not only will it do much toward giving rest to this weary country on 
| this subject, completing the manhood of my race and perfecting his 
| citizenship, but it will take him from the political arena as a topic 
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of discussion where he has done duty for the last fifty years, and thus 
freed from anxiety respecting his political standing, hundreds of us 
will abandon the political fields who are there from necessity, and 
not from choice and enter other and more pleasant ones; and thus re- 
lieved, it will be the aim of the colored man as well as his duty and 
interest, to become a good citizen, and to do all in his power to ad- 
vance the interests of a common country. 

Mr. RANSIER. Mr. Speaker, [ am obliged to my friend for yield- 
ing a portion of his time to me, while I am sorry that by doing so he 
has interrupted himself in his eloquent speech. I had intended, if I 
had had the opportunity, to say something on this occasion by way of 
reply to a part of a recent speech by the gentleman from Mississippi, 
[ Mr. LAMAR,] and that of the gentleman from Tennessee, [ Mr. But- 
LER.] The few minutes allowed me, however, are not sutlicient to 
enabie me even to briefly sketch what I had hoped to be able to say. 

The remarks on yesterday of the distinguished Mississippian (Mr. 
LAMAR] who somewhat electrified the House, and who by the way 
seems to be somewhat in advance of those for whom he spoke in the 
matter of a sincere and hearty acquiescence with some of the results 
of the late war, attracted my attention for more reasons than one, 
The first was because to many of his utterances importance ought to 
be attached, coming from the gentleman who spoke. But when he 
said that the negroes in this country were possessed of all the rights 
and privileges attaching to other citizens, I cannot admit that he 
stated what was exactly true. For if that were the fact five millions 
of people would not be asking the Congress of the United States to- 
day for the passage of the civil-rights bill. Nor would the dying 
words of Charles Sumner, addressed to Mr. HOAR, have been uttered, 
“Do not let the civil-rights bill fail.’ Nor would the Senate of the 
United States sit twenty consecutive hours to pass a useless measure. 
Hence I say that the statement of the distinguished Mississippian 
that the colored people of this country possessed all the rights attach- 
ing to American citizenship, followed up by the imploring appeal that 
we ought to pay some attention to the rights and interests of the 
white people of the South, was not exactly true; else we would not 
be here to-day asking the Congress of the United States to pass the 
civil-rights bill; nor would we be here to-day reminding the repub- 
lican party of the country of their solemn obligation to pass such a 
bill, nor would we be here to remind the republican party to-day that 
if Congress adjourns without the passage of such a bill, to which it 
is committed, they will demoralize nine hundred thousand voters in 
this country and withhold an actof justice from five millions of peo- 
ple. Lrepeat that the statement of the gentleman from Mississippi 
is not exactly true, as has already been abundantly proven. 

But it is a sign, Mr. Speaker, of the rapid strides of progress we 
haveemade as a nation that the distinguished gentleman from Missis- 
sippi, identified in the manner he is with the past, is now seeking to 
blot out that past, so far as clinging to its dead issues is concerned. 
I hail the spirit of his speech as indicative of the progress and ad- 
vancing strides we are making as a nation. But I say to-day, and I 
speak, if I can, to the country, that so far as there is an impression 
that the colored man in this country has obtained all that attaches 
to American citizenship, or that the passage of the civil-rights bill 
will work injuriously to either whites or blacks, there never was a 
greater mistake made. If that were the fact, I say again there never 
was a more useless or unnecessary imploration uttered than that em- 
bodied in the dying words of Charles Sumner, “‘ Take care of the civil- 
rights bill.” 

Now, sir, let me say in the brief moment allowed me that what 
pains me most in this matter is that men coming from the South, 
from Tennessee and from Virginia, indebted tor their elevation to 
the position of members of Congress on this floor in part at least 
to colored votes, are to be found declaring that colored men do not 
want the civil-rights bill. They misrepresent that portion of their 
constituencies. I say to them, in the language of Charles Sumner to 
a Senator of the United States, “They are not your constituency ; 
they are mine.” You misrepresent them and have added insult to the 
injury you would inflict. 

When the gentleman from Tennessee [Mr. BUTLER] said that the 
colored people did not want civil rights, that portion of his constitu- 
ency almost at that same moment were, in a State convention called 
for the purpose, engaged in making a protest against the position 
assumed by Mr. BROWNLOW, of Tennessee, who had written against 
the bill. 

The convention referred to passed the following resolutions: 


Whereas the Congress of the United States, by public authority, have made large 
donations and enlowments to many educational institations, to citizens of the 
several States of this Union; and whereas Tennessee has received the fund allowed 
aul provided by this supreme authority of our country, and the colored citizens 
torm a large part of the population of the State, and have received none of the 
benotits of this liberal provision for public improvement; and whereas there is now 
a bill before the Congress of the United States conferring on the colored citizens 
civil rights, and as it is our duty as men to arranzte means of instruction for the 
perfect development of posterity, we call the attention of the Congress of the United 
States to the fact that the public institutions of Tennessee are defective in point of 
principle an | practice, are anti-republican and proscriptive, an] their tendency is 
to bree l discord betw een citizensand stimulate the spiritof caste and hate: Therefore, 

Resolved, Thet we most respectfully ask the passage of the civil-rights bill 
as introduced by Hon. Charles Sumner, of Massachusetts, and reported by the 
-wiiciary Committee, containing the provisions of an impartial education afforded 
to us and our chililren by the public schools of this ¢ muntry, as the, most potent 
power to develop true republicanism and love of country, good feeling and per- 
sonal regard mutually. , 





————_ 


Resolved, That the institutions endowed by the General Government be so pee) 
lated that the colored citizens shall be admitted to them impartially, in proportion 
to their population, and provision shall be made to carry out the apportionment of 
this class of citizens; and whereas the common or public schools of the country jx 
the medium through which ah education will reach the masses of the citizens, \y, 
as American citizens, demand that we shall enjoy them impartially, that we may 
encourage protection in a republic where all are equal before the law, and promot» 
a high and useful career for the young upon the enduring basis of a true and cop. 
sistent republic, which generously showers its blessings upon all alike, regardless 
of external circumstances or condition. 

Resolved, That we will consider the omission of the republican party to enact 
this measure a baseless surrender of the rights of humanity to our insidious foes 
who have contested upon the avenues of civil life every right we enjoy, as they did 
every right of freedom on the field of battle; and we will do our utmost to stamp 
upon every demagogue who seeks to betray the privileges of our children to ¢), 
full enjoyment of impartial and equal privileges in the public schools the brand os 
the traitor Judas, as deserving politically a traitor’s doom, with whom we wi|] 
never, never join hands nor support, but will regard as our public and private enemy 
more terrible to meet than a savage beast, more injurious than any catastrophic 
that could befall us, or any calamity that could be devised by any wicked unseen 
power that could reap a carnival of misery; but equal and impartial rights 
will secure to posterity their just and true relations, order will come from chaos. 
good will spring up where spite and hate exist, Ethiopia will in this fair country 
stretch forth her hands to God, peace will prevail, God will bless us, and we wil! 
walk hand in hand. 

Also the following : 


Whereas it has been asserted without authority and unwarrantably that the 
colored citizens of Tennessee and the South do not want civil rights, with impartial! 
school privileges to all the colored children in the South in the public schools, and 
all the other privileges demanded and allowed in civil laws: this convention of 
colored citizens repel indignantly and with contempt the misanthrope who wonld 
seek to fasten and fetter with prejudice our children and posterity, and we earnestly 
invoke the national Congress to pass the civil-rights bill, giving to our children 
impartial school privileges in every public school, State and national, throughout the 
United States, and deny to any the privileges of invidious distinctions against our 
race in any of the institutions of the country; and present our thanks to General 
BENJAMIN F. BUTLER, of Massachusetts, for his managementof the billin the House 
of Representatives of the United States, so ably vindicated by the lamented 
Charles Sumner. 

I ask for the passage of the civil-rights bill before we shall adjourn. 
We ask it as a measure of justice to those people who have been true 
to the nation and to the party in power. We ask it at the hands of 
President Grant and the republican party. We ask it too, sir, as a 
matter of sound public policy in the interest of the republican party 
and the country. To say that the intelligent colored people are not 
desiring this measure is, sir, I repeat, adding insult to injury. We 
ask it; we are not in a position to demand it. We plead for it re- 
spectfully, but in no uncertain voice, and confidently look for its 
early passage. 

Mr. Speaker, the condition of affairs in South Carolina, Arkansas, 
Louisiana, and elsewhere in the South is lugged into these debates 
here and into the writing of newspaper articles as evidences of the 
unfitness of the negro tor the franchise and for civil rights. Sir, 
that affairs in some of these States are notin a satisfactory condition 
is unfortunately true; but, sir, these people have done as well under 
all the circumstances as any other race similarly situated could have 
done. They have made mistakes and are alive to the fact, and so 
far as they are concerned are endeavoring to rectify them. They 
have been deceived in men whom they elected to fill important posi- 
tions, as the too-confiding colored people of portions of Tennessee and 
Virginia and elsewhere have been deceived and are being misrepre- 
sented by some of those towards whose election they contributed 
largely. 

As to affairs in my own State, sir, I could wish that there were no 
grave constitutional obstructions in the way of an investigation into 
our affairs, as is asked for by a portion of our people. The masses of our 
people, white and black, would rather invite investigation and a 
thorough understanding of our affairs than shrink from it. None but 
those who may be guilty of such practices as are charged against 
them, and are or may be directly responsible for the misuse of the 
public moneys and abuses in other directions, could reasonably object. 
But, sir, because some officials in these States have abused the public 
confidence and prostituted their office, is violence to be done to a 
great principle of justice, and a whole race denied therein equal 
rights in a government like ours? It cannot be, Mr. Speaker. Let 
justice be done though the heavens fall. 

Mr. WOODWORTH. Mr. Speaker, it is probably my duty as a 
member of the committee reporting the bill called up by my col- 
league, [ Mr. Brery,]as it is certainly my right under the rules, to add 
my voice to what has been already so well said this evening in sup- 
port of it. 

The provisions of the substitute recommended by the Committee on 
Manufactures have been very fully explained by my colleague, who 
gave many excellent reasons in its favor. The object sought by the 
committee, to state it as compactly as I am able, is toso enlarge the 
duties of the Bureau of Statistics as that it shall be required to col- 
lect and collate for the use of Congress and the country full infor- 
mation concerning the leading industries of the nation, including the 
costs and quantities of production, of consumption, and of freights 
between the different sections of the country; also as to the sources 
and values of raw material, foreign and domestic, the values of prod- 
ucts, the wages paid to workingmen, the cost of food, rents, and cloth- 
ing, together with such kindred and comparative facts as may be 
reaclily obtained from other countries. These statistics are designed 
to show the operation, the sources of supply, and the places of market 

'of all onr great industries, whether of the field, the forest, or the 
| mine, and the tribute which is paid by the people to middle-men and 
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eommon carriers. This, gentlemen will observe, is in the main a field 
hitherto unoccupied by the statisticians of this country. 

The bill for which this is a substitute proposed the organization of 
a Department of Manufactures and Mines. I am, sir, in favor, as I 
have once before taken occasion to say in the presence of the House, 
of the establishment of a Department of Industry with its Bureaus of 
agriculture, of manufactures, and of mining. 

“| am in favor of such a Department, because I would have the pro- 
ducing activities of the country, which, next to freedom, lie at the 
base of our prosperity as a people and our grandeur as a nation, fos- 
tered by Government and represented in its executive councils. The 
committee, however, have seen fit, moved mainly by ideas of present 
economy, to give to the House this substitute instead, which, until 
such a Department can be established, as it one day will be, will sub- 
serve a purpose of great utility in the same direction. 

Sir, Lurge the passage of this substitute for three reasons: First, 
because it will furnish to the laboring, the producing, and the com- 
mercial classes information that will xid them to seize opportunity 
and to give scope to their enterprise. Second, because it will place 
before the legislators of the thirty-seven States and before the Con- 
gress of the nation facts that will guide with a truer index than the 
maxims or teachings of the mere theorist in the solution of questions 
of social and political economy that in the near future cannot be 
avoided. Third, because it will array facts that will serve to dem- 
onstrate the capability of our continent for independence from all 
the world besides in supplying the wants of our forty millions of to- 
day and of our hundred millions of to-morrow ; and more than this, 
of sending vast surpluses abroad each year to other peoples, whereby 
we may one day become rich and great as no nation has been rich 
and great since the world began. 

These reasons differ somewhat from those perhaps no less forcible 
ones presented by my colleague. I hope that I have been so fortu- 
nate as to have distinctly stated them. 

It is my purpose, if the House will indulge me with its attention, 
with the thermometer at 93 in the Hall, to speak of these reasons briefly, 
but in detail, and to answer some objections that may be urged 
against the bill, and then to give place toa gentleman, not a member 
of the committee, but whom I am anxious to have heard upon it. 
This is the only bill which the Committee on Manufactures has re- 
ported at this session, and I shall be glad to have it well reviewed in 
the debates of the House before the vote is taken pursuant to the 
notice given by my colleague. , 

It is scarcely necessary, I apprehend, sir, that I pause to amplify 
upon the first reason which I give for the passage of this bill, to any 
considerable length at any rate. To do so would certainly be super- 
erogatory were I speaking to men themselves engaged in industrial 
pursuits. To them the simple statement of what is proposed would 
be a postulate of its value. Why, sir, it was at the demand of in- 
dustry that statistical knowledge was first sought. An Englishman, 
Sir William Petty, who had been president of the board of trade, 
for the aid of the commerce and production of the kingdom, near 
the middle of the last century if I remember correctly, first made 
statistics a science—the science of figures applied to life. Later the 
same interest, coupled with that of the solution of certain social 
problems, caused the organization of the first statistical society at 
Manchester in 1833, which was soon followed by similar organizations 
upon the continent. The demands of the same interests led to the 
four international statistical congresses that have been held; the 
first in Brussels in 1853, and the last, I think, in London in 1860. 

The fact that this branch of knowledge sprang from the demands 
of the business world, and that it has greatly benetited business in all 
its branches, is, I think, clearly revealed in the histories of British 
and continental industries, is, it seems to me, a proof indisputable 
that my first reason for asking the passage of this bill is well assigned. 
The whys and the wherefores, as [ intimated a monient since, would 
be at once appreciated by men engaged in the industries of the coun- 
try, Whether as employer or employed. The intelligent farmer or 
maunfacturer would at a glance comprehend how a benefit would 
accrue to him from a knowledge as to the sources of raw material— 
the sources of supply and the direction of the best demands which 
give vigor to their several industries in other sections. The laborer, 
he who has only his toil to sell in any market, would at once see how 
his interests would be advanced should Government come to him, 
and, like an elder brother, point to where work may be had, where its 
burdens are lighter or its rewards greater. 

An inestimable advantage would accrue to all classes from a greater 
diversification of industries which, I believe, accurate statistical 
knowledge would tend to promote. In the South, where the old 
myth “cotton is king” still clings to the people like a religion of the 
fathers, the exclusive trust should no longer remain in a monarch who 
biennially abdicates before an army of caterpillars. Other less timid 
interests should be invited in +o save the interregnum. In the West 
agriculture and manufactures should stand together amid the abun- 
dance of nature, and all sections should shake hands through a cheaper 
means of commerce. To promote this information in the direction 
proposed will be invaluable. 

It was once said that “knowledge is power.” Nowhere in the range 
of human experience is this more true than with the laboring and 
producing classes, The American manufacturer, the American me- 
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chanic, the American agriculturist, the workingmen of this country, 
and the aggregate of these is nineteen-twentieths of our people, under 
the beneticence of our Governinent, with its free schools, and imbued 
with the spirit that seems born of the very air that races over our 
mountains and plains, are now the most advanced and enterprising 
people of the globe. The intelligence they have put into the mow- 
ers and reapers, into sewing-machines and other products of Ameri- 
can genius, have made these things inimitable by other peoples, and 
has given to them control of the markets of the world. The indomi 
table perseverance with which they have pushed forward agricultural 
and horticultural experiment and development has given to theit 
products the very highest place of excellence. 

To aid the achievements of this power, to give scope to its am- 
bition, and to add to the sum total of the advantages it now enjoys, 
it seems to me due that Government should place within its reach the 
information contemplated by this bill. 

I pass now to the second reason. The proposed statistics are neces- 
sary as a basis for the statesmanship of the future. 

New conditions require new policies, Statesmanship can have no 
formula that will do for all times. Rousseau said that “the science 
of government is merely a science of combinations, of applications, 
and of exceptions, according to time, place, and cireumstances.” This 
is true as to the means; the end, which should ever be the highest 
happiness of the citizen, neither time, place, nor circumstances can 
change. From this time forward the American statesman must study 
the means, through this science of figures as applied to life in the 
present, not through theories alone which time and change may have 
plundered of the wisdom they once possessed. 

I have, I trust, sir, all due respect for the wisdom and usefulness 
of the books which assume to teach the philosophy of government. 
But, sir, unless [ mistake, it isoneof the misfortunes of this Republic 
that her legislation is molded too much by the scholarly, old-time 
theories of political economists, who were not of or for us or our age, 
and too little by the plain, common-sense deductions from the broad 
facts of history and of existing conditions. The party politician is 
the chrysalis from which the legislator emerges into publie life, and 
the legislator is too often only a statesman by brevet—if I may so use 
the term; and I intend no disrespect to gentlemen here—who rushes 
for guidance through his brief day more often to the libraries where 
the logic of dead history lies fossilized into theories made often to 
support political dogmas, between the covers of London-made books, 
than to the sources of knowledge of actual, living, home facts. By 
such guidance their acts are as apt to be wrong as the present is apt 
to ditfer from the past, or as conditions here are apt to be dissimilar from 
conditions in other countries. Write this down atruth, that without 
knowledge of the living facts of the present there can be no Wise 
statesmanship. The ancient Greeks, although heathens, were at one 
period the wisest political economists the world has ever had. One 
of the wisest of their thinkers, Polybius, the historian, said: 

A statesman who is ignorant of the way in which events have orizinated and who 
cannot tell from what circumstance they have arisen, may be compared to the phy 


sician who fails to make himself acquainted with the disease which he is called to 
cure. They are both useless and worthless, 


I hope that I shall not be misunderstood. I would not, sir, by any 
means, that the writings of old or foreign political economists should 
be unstudied. Adam Smith, Mill, Ricardo, and the rest each wrote 
with a profundity of thought Defore which we bow our heads in re- 
spect. Their deductions are of high consequence, but are dangerous 
unless read with the memory that they wrote for other times, for 
other social conditions, and often to bolster up theories that shock our 
modern American idea of the true object of governments. 

The man who is honored by the people with a seat in this Hall, to 
represent their interest, is dangerous to those who sent him if he studies 
not the statistics of his own country, or if he refuses to quit the high 
plane of political speculation upon which these authors have placed 
him to consult the wants and the views of the agriculturists, the man- 
ufacturers, the laborers, the men of business of his district, as to the 
matters of legislation that concernthem. Experience has proven how 
dangerous such men are, or I have read our history to no purpose. 
Let me instance a single passage to verify my remark. From 1246 to 
Insla feature of the Ad m Smith philosophy shaped our national 


legislation. From 1551 down to the year of grace in which we livea 


common-sense, though home-made, philosophy has in general held 
sway. During the period first named industry languished; prosper- 
ity was at a stand still—hard times was rapping with bony knuckles 
at every door. In the latter period prosperity made gigantic strides 
forward—activity and abundance were everywhere. What was the 
cause of this contrast? The seasons came and went with their light 
and their shadow, their storms and their calms, in both periods alike. 
The rain and the sunshine, like all that comes from above, were im- 
partial. The earth bore fruits ana the mine offered its treasures the 
same in all these years. What then occasioned this wide difference 
in our prosperity, which was a part of the experience of every gen- 
tleman here, and which you will all say I have stated with feeble- 
ness? It was, sir, because in the one period our young industries 
were made to carry the burden of cheap-labor competition, which 
crushed them out, and in the other that burden was removed by a 
tariff equal to the difference between Old and New World wages. Do 
gentlemen insist that this later policy is unjust to the consumer, 
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when it was the wages of this same consumer, directly or indirectly, 
that made this burden death to our manufactures, and whep the 
sequel has proved that home manufacture cheapens prices ? 

it was, sir, the seeming wisdom of Smith and Ricardo as against 
the real wisdom of a Kelley, a Dawes, a Blaine, a Schenck, and a 
host of such men, whom the fortunes of politics had placed in this 
Hall. It as this that made the contrast. No thoughtful student of 
our listory will deny it. 

Phis item of our experience ought to teach us somewhat. 

] xperience yorns d with common senst " 

‘lo mortals is a providence 
It should bear fruits of practi al wisdom to be plucked by us and by 
those that come after us, until we reach that condition—a state of 
“uivyanced industries—which those Old World political economists 
must have had in mind when they wrote their theories. 

When the eccentric philosopher who once sat at the desk of the 
New York Tribune, clothed with a power which a king might envy, for 
whose memory Americans will ever cherish a veneration, and whose 
niche in the temple of fame is hewn side by side with that of Benja- 
min Franklin, and this, too, notwithstanding the differing views en- 
tertained of the conspicuous acts of the last year of his useful life— 
when, I say, this American political economist, who knew more facts 
of this science than any contemporary, turned the glare of his homely 
lantern upon these imported theories, in which American students and 
American readers of semi-American newspapers are indoctrinated, 
their perniciousness under the situation of our manufacturing and 
agricultural industries was revealed so plainly that no one but the 
blinded by self-interest or false education could fail to see it. For 
the dead level of things, in which population, resource, production, 
skill,and wealth are pretty evenly distributed among peoples, these 
theories are undoubtedly best for all. But to a people treading the 
up-hill of prosperity they are, it seems to me, very unwise, The time 
nay soon come when we should adjust them. That time is not yet. 

| voted the other day in opposition to many of my party friends, and 
with the minority of the House, against restoring the tax on incomes. 
L did so because [ believed that in case an increase of taxation should 
become necessary to meet deticits in the Treasury more tariff would 
he preferable. If taxation must come let it come in such shape that 
it will bring compensation with it in the increased rewards of industry. 
Were it not for two things I should favor direct taxation upon the 
wealth of the land, with liberal exemptions for the poorer of our 
people, as a means of raising revenue. These two things are, first, 


‘that a tariff judiciously adjusted builds up home industry ; and sec- 


ond, that its burden is voluntary, and so but little felt. This is cer- 
tainly better than to restore the tax on incomes, which experience has 
proved to be an unwholesome check upon enterprise, and altogether 
odious to the people. 

My judgment, sir, of a judicious adjustment of the tariff is this: 
First, a high taritfupon allcommodities that areor can be produced here, 
or of which we produce articles that will in every respect serve the 
same purpose, Second, a tariff placed at that point where the utmost 
revenue will be realized upon articles of luxury, fashion, and fancy 
that are not produced here. Third, place upon the free list all neces- 


saries of life which we do not produce, This would build up all our 


industries, would inerease the rewards of labor, would make the ex- 
penditares of the rich pay the expenses of Government, and would 
give cheap necessaries to our people. This duty should be no re- 
specter of persons or pursuits, and should, in my judgment, be ad valo- 
rem as far as the honest collection of the revenues will permit. 

Sir, the consideration of the intluence of the proposed statistics 
upon the statesmanship of the future has led me, logically enough, 
to speak of the tariff question. If it were in the line of thought 
which this bill opens to enter upon a discussion of that question 
further than to state the effect which I believe these facts would have 
upon it, as it is not, lL would quote the words of Washington in his 
second annual message, of Jetterson, of Jackson, and of his immortal 
compeer Henry Clay, and of a host of others of our fathers and 
statesmen who spoke from the dictates of an observant wisdom in 
favor of tariff laws. I should likewise attempt to show the reasons, 
which are to me clear as noonday sunlight, upon which such laws are 
based. But, sir, the line of my argument does not lie to such a dis- 
tance in this direction. 

Much has come to ourears since the beginning of the session of the 
general depression of business throughout the country, and much dis- 
cussion las been had as to the relief demanded by the people and as 
to the ways and means required by adepleted Treasury. The patient 
has had too many doctors, who have been so busy in disagreeing that 
they bad no time to unite on a measure of relief. In the language of 
the Persian proverb, * The mill grinds, but there is no meal.” You 
have, however, with commendable zeal, for which I am sure the 
country will give you credit, cut down expenditures as never before, 
and you have framed your tax bill, which a day or two ago passed 
the House, in some items at least greatly in the interests of prosper- 
ity. Linstance the restoration of the duty of six dollars a ton on jute- 
butts, which, should it become law: by the concurrence of the Senate 
and the Executive, will help the farmers of the country by making 
flax culture once more a source of profit. 

You have done this and some other things in the same direction, 
but you have not done that which would of itself restore from the 
prostration. Encourage the industries, agricultural and manufac- 
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turing, by a tariff adjusted upon the principles of which I spoke q 
moment ago; give the people a sound, sufficient, uniform currence, 
secured by the wealth of the nation and emancipated from the eo,,_ 
trol of Shylocks and monopolies, a currency which will possess bot}, 
elasticity of volume, and a permanency of value, upon which the peo- 
ple may rely from year to year, keeping withal faith wherever pledged 
and making no pledges to be broken. Do this, and you will have 
started the nation and the people out upon the high road to a pros. 
perity which, as surely as the years abide, will pay off in good tine 
the national debt, will make our currency as good as gold for all the 
purposes of a medium of exchange and convertible into it dollar fo; 
dollar, and that will lift the nation and the people up into the mountain- 
heights of a grand prosperity, above the cloud-level of panic and 1 
verse, from which even the next generation may look down exulting!|\ 
on the wisdom that has achieved so much. We have already moved to- 
ward this result in the degree that we have applied these means, [xs 
there in what I say aught that does not appeal to our common sense 
for its evidence? Is there aught Utopian init? Is it not the plain 
law of cause and effect, that with the policies I have indicated indus- 
tries will multiply, and that with increased and still-increasing indus- 
tries our exports will climb beyond our imports, and thus keep a con- 
stant and increasing stream of foreign wealth tlowing to us, the aceu- 
mulations of which must in time accomplish all I have described ? 
The lake with an inlet larger than its outlet must fill. The man 
whose income exceeds his expenditures must grow rich. The nation 
which sells more than it buys must reach affluence and its people must 
prosper. This is a law that is indisputable and inflexible. 

The policies L have indicated as productive of the results described 
must have root deep down in the knowledge of facts as they exist 
here and now, and not in the formulas of the writers. It is to lay 
the foundations, broad, wide, and deep, for the wisest and best states- 
manship, whether Lam right in believing that it will adopt these 
policies or not, that urge the gathering of the statistics contem- 
plated by this bill. As long as the American legislator shall con- 
tinue to grope in the twilight of imperfect information concerning 
the vital interests of his people, guided only by Old World lights that 
glimmer to us with uncertain rays from across the waters, expect no 
successful statesmanship. Ido not mean to imply that we have not 
through this Bureau and the decennial census reports much, very 
much, statistical knowledge at hand. That would be untrue. What 
I do mean to say is that this statistical knowledge is altogether in- 
complete forthe purposes indicated without the facts contemplated 
by this bill. 

Mr. Speaker, there is another question that is nearly allied to, nay 
that is a part and parcel of those of which I have been speaking, in 
connection with which these statistics will be of the highest value. 
It is the labor question. 

“Coming events cast their shadows before,” and from down the 
pathway which we must tread as we go forward into the future the 
shadow of this question falls upon us to-day. Weshall reach the sub- 
stance Of that shadow while this generation is yet alive. We are 
almost upon it now. It cannot be avoided. Like Banquo’s ghost, it 
will not down upon the bidding of the Macbeths, to whom the ap- 
pearance is an accuser. The granger organizations, the labor guilds, 
the general attention which this subject is receiving in all sections, 
prove that this question must be met, It is vastly important that we 
prepare to meet it with the wisdom to which these facts will con- 
tribute. 

What, sir, is this question the foot-fails of whose near approach 
echoes in the corridors of to-morrow? It is not as to the division of 
the profits arising from production between the two partners, capital 
and labor, as some one has defined it. This is not the labor question 
in any sense in which it can address itself directly to the statesman. 
The reason is obvious. By the genius of our free institutions every 
man is at liberty*to act his pleasure with his own, whether it be his 
money, his property, or his labor, provided that by so doing he tres- 
pass not upon the rights of others. This is a principle of right upon 
which no agrarianism must ever intrude. There isno just man in the 
land that does not claim this. The law cannot make bargains among 
men without becoming a tyranny. What, then, is the labor question 
as it addresses itself to government? It is this: What policies ot 
legislation will serve to check the aggressions of combined wealth 
upon the prosperity of the masses, to increase the power and rewards 
of industry, and to improve the condition of the workingmen of the 
country? This question may be subsidiary to that of the division ot 
profits, but it is only sa by consequences and not by interference. 

Government can and ought to assert ifs prerogative whenever cap 
ital, combined or uncombined, assumes to monopolize that which ot 
right belongs to the people, and through this to levy unjust tribute 
upon them. Touching this 1 fully expressed myself in the course oi 
the debate upon the transportation question. Government can and 
ought, by furnishing free educational advantages and by, if needs be, 
compulsory attendance upon them, by laws for the suppression of 
intemperance and the promotion of sobriety and thrift, by forbidding 
the cruelty of chaining young children to the wheel of toil by which 
mind and body are dwarfed alike, by the example of requiring only 
reasonable hours of labor, by such a system of tariffs and currency 
as I have indicated—by giving the fullest effect to existing laws of 
primogeniture—by guarding well against the insidious building up 
of class based upon wealth—by forbidding the silly apings of Old 
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World aristocratic pomp among government officials so at war with 
democratic ideas—by these means, or some of them at least, govern- 
»yent may, in my judgment, promote the interests of workingmen, and 
help to elevate labor up to the high plane of independent manhood, 
where it belongs. 

Abraham Lincoln, in his first annual message to Cong 
guage upon this subject luminous and truthful, as were 
ances. He said: 


ress, used lan- 
all his utter- 


Labor is prior to and independent of capital. Capital is only the fruit of labor, 
and could never have existed if labor had not first existed. Labor is the superiot 
of capital and deserves much the higher consideration. Capital has its rights which 

» worthy of protection as any other rights, nor is it denied that there is and prob 


1 


ly will be a relation between capital and labor producing mutual benetits. 

The central truth of this utterance is that labor deserves the higher 
consideration, but that both have rights which should not be ignored. 
Between the two, I assert, there are no naturalantagonisms. What- 
ever exist are purely artificial and I believe that the policies of 
which I have spoken will tend to wipe them away. Cheap unintel- 
livent labor is the curse of both employer and employed. Well-paid 
intelligent labor will be to the advantage of each. I believe that the 
policies I have mentioned will be to the advantage of each, but if 
not, I still insist that they are right, for I know that they are in 
the interests of God’s millions who are born to toil. I speak only of 
capital when invested in some one of the industries. Capital not so 
invested, when it ministers only to idleness and luxury, is a thing 
without rights except to be taxed and protected against crime. 

The chief and altogether most beneficial result of these policies 
will be to rapidly unite capital and labor in the same person, as in 
the ease of the American farmer and many mechanics, which, of 
course, solves at once all question as to the division of protits. We 
have no proletariat here in the offensive sense in which this foreign 
term is used in other countries, a term imported to us side by side 
with theories of free trade. We have, however, a large population 
of workingmen, and it should be our study, it should be the object of 
our laws, to elevate them into the only order of nobility which is or 
ought to be recognized here, the nobility of educated, independent 
labor. There is no higher order of nobility than this. The stars and 
the ribbons that bedeck the useless drones of the Old World are less 
marks of honorable distinction than the toil-stains of the working- 
ian Whose intelligence and thrift have made him master of his wages. 
Such is the insignia of rank with which we should seek to bedeck the 
workingmen of this country. Let Government stretch out its hand 
to workingmen, build up their interests, lighten their burdens, until 
they shall know that God uttered a benediction and not a curse when 
he said to the first of human kind, “In the sweat of thy face shalt 
thou eat bread, till thou return unto the ground.” 

Sir, who are the workingmen of America of whom I thus speak? 
They are nineteen-twentieths of our people. They are the bone, 
the sinew, the brain of the land, for in this term I include every man 
who avoids not this benediction, whether he tills the soil, or ham- 
mers in the shop, or takes his little lamp and goes down from the 
light of day to encounter the dangers of the mine; whether he plies 
the busy hand among looms and spindles, or swings strong arms 
amid giant engines and ponderous machines. I include all, for all 
make up the body of American workingmen. What has this body 
done to merit the honor of being the only nobility of the land? 
From its brain and genius and energy and thatof its foreign kindred 
have sprung all the grand achievements of modern times. It has 
given the hundreds of labor-saving machines that clank in the mills 
or rattle in the homes of the people, robbing toil of its pain. It has 
gone down into the earth and dragged forth its riches. It has dived 
into the ocean and brought up its treasures. It has harnessed with 
steel and brass the elements, fire and water, and is driving them with 
the speed of the winds up and down the continent. It has stolen the 
tongue of the thunder-cloud and made it to speak the thoughts of 
men from city to city and to flash the greetings of continents under- 
neath thousands of miles of stormy sea. It has thus stood in the 
midst of nature’s profoundest mysteries, grappled with her giant 
difficulties, and caught her most subtile essence and branded it with 
the badge of servitude to man. 

I make no mistake, I think, in saying that the class which has 
done all this are the true nobility of the human family. This class— 
and class is a word so hateful to me that I only speak it on compul- 
sion—these people, I will say, are the regular army in the march of 
progress. The ear that listens can hear the music of itsadvance. The 
eye that looks up can see its banners waving against the sky. Its 
music is the tinkling of anvils, the whir of spindles, the boom of en- 
gines with low, sweet undertones of— 

Herdboy’s evening pipe and hum of housing bee. 

It@pennons are the graceful wreaths of smoke that festoon the sky 
in beauty above a thousand workshops. Its flags are the red ban- 
ners of flame that wave over a hundred furnaces, Its generals are 
the Morses and Fultons of to-day, and its captains are named by hun- 
dreds upon the records of your Patent Office. Such, sir, is the army, 
the rank and file of which are the workingmen of America. It is the 
body-guard of our civilization. All others—those who toil not with 
hand or brain—are the camp-followers, the suttlers, the hangers-on, 
the impedimenta, Lutter, sir, no mere figure of speech, but give words, 
though in mataphor, to a substantial truth that deserves better 
rhetoric, 


Shall onr policies of government hereafter serve the i ipedimenta 
or the grand army of labor that is driving poverty and want before 
it, and that is pushing our prosperity up into the sublimest heights 
of success?) This is a question, as I intimated a few moments ago 
that is to-day moving in the hearts of men all over the land. From 
the dark pineries of the North to the orange groves of the South, 
from the rugged hills of New England to the Golden Gate. this ques 
tion new falls from lips in tones that speak a purpose as never be 
fore. They demand thatthe interest of the tiller and toiler should 
de the peculiar care of government. Their demand cannot but be 
significant of what is to be, for they wield a— 


Weapon that comes down a 
As snow-llakes fall upon the sed 
But executes the freeman’s will 
As lightning doth the will of God 


I have used the term, sir, American workingmen. I beg not to be 
understood as using it in any other sense than to designate the work 
ing people in this country as distinguished from the laboring people 
in other countries. Whether we are of this country by the 
of birth or the incident of naturalization we are equally Americans, 
and our ideas and aspirations should be, as our destiny is, the same. 
I hope not to be understood as using the term ina sense that hints of 
a distinction where none exists. 

To follow the policies I have indicated the statesman’s best help 
will be the facts proposed by this bill to be gathered by the Bureau 
of Statistics. Such facts will also be of much advantage in the 
setilement of labor strikes that oceur and reoccur at industrial cen 
ters, by furnishing facts to guide in the arbitrament of the differ 
ences between employer and employed. All the labor strikes of which 
Ihave had knowledge have arisen from either an actual or alleged 
change in the price of the commodity produced or in some other con 
dition affecting profits. 

How valuable, then, to both employer and workman, each of whom 
are invariably sufferers from strikes, to have at hand reliable data 
from which to convince or compromise. The facts thus furnished 
would not of course be suflicient in themselves; but in many cases 
would aid in the settlement of these damaging difliculties. 

Trades-unions have existed since the time of Solomon in Judea, of 
Thesus in Greece, and of Numa in Italy. Combinations of capital are 
equally as old. One created the other. These things prove that the 
contlict has been going on since the earliest times of which history 
speaks, but I trust that the broadening intluence of modern ideas and 
the wide fields of industry opened in this country will serve soon to 
end it among our people at least. 

As I said a few moments ago, Ido not believe that there is any 
natural antagonism between them, and whatever will tend to destroy, 
whatever artificial enmity exists, will confer a blessing indeed upon 
all the peeple. The governmental policies which I have indicated I 
believe will do this, and necessary to such policies are the facts which 
we would have the Bureau of Statistics array for the use of Con 
gress anid the country. 

I should now, sir, not to depart from the plan which T proposed for 
myself in the outstart, speak of the third reason which leads me to 
urge this bill. Touching this I must be brief, as | 
trespass too much upon the patience of the TLlouse. 

The members of the House who were present and heard the mas- 
terly and truly eloquent speech delivered a few days ago by the gen 
tleman from Pennsylvania (Mr. KELLEY] in support of the centen 
nial appropriation bill, who listened tothe rhetorical phrase in which 
he presented the picture of our boundless resources, of the illimitable 
wealth with which nature has endowed her favorite creation, this 
continent, could certainly thereafter have no doubt as to our capacity 
for absolute independence from all the world in everything which our 
people consume. So vividly did the gentleman portray the immense 
resources of the country as they will appear tothe astonished descend 
ants of Cornwallis and La Fayette in centennial hall in 1276, that the 
thousand leagues of fruitful lands covered with growing fruits and ce 
reals; the rich mines of iron and of coal, of copper and of gold, of cinna 
bar and of silver; the forests of pine trees, among which the northern 
winds harp their tunes as they did before the era of Columbus; and 
the rich orange groves that seatter their white blossoms over the bo 
soms of southern streams; the sixty-two thousand miles of railway that 
net-work the continent, and the hundred navigable rivers that berib 
bon the land with silver—all these things, I say, were so vividly por 
trayed by the eloquence of the distinguished Pennsylvanian that I 
almost wish that I had the right to make his words my own, or had 
time to quote them here. 


weident 


should otherwise 


Sir, to the figures of our greatness, our resource, and our progress 
in a hundred years, already gathered by the statistician, many of 
which were forcibly presented by my colleague [|Mr. Brery] in his 
remarks upon this bill, add those which we now propose that the 
Bureau shall gather, and you will have exhibited in numerals that 
which the gentleman so finely pictured in words, 

The gentleman urged Congress to appropriate $3,000,000 to celebrate 
the hundredth anniversary of our political independence as a nation. 
We ask that Congress shall expend S1LO.000 a year to tea h us how 
may gain our independence in material things as a people, The first 
was achieved through the armed patriotism of the men of ‘76, Nov 
when a hundred years have nearly gone by on the wings of the rest- 
less seasons, let us prepare to accomplish a second independence by 
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the unarmed patriotismof the menof to-day. It would be the grandest 
poetry in history to have it written that the fact of our second inde- 
pendence was read in Philadelphia on the 4th day of July, 1576, 
from our commercial statistics. England took from the Colonies a few 
thousand pounds sterling in unjust taxation, and the liberty-loving 
men of that day rebelled. England now takes from us by the cunning 
of her statesmen and the fatuity of our own many million dollars 
annually as a tax upon our industries. Let the men of a hundred 
years after the Revolution, invoking not the arts of war but those of 
anenergetic peace, again rebel against English exactions. The army 
of American workinginen which I mentioned a few moments ago 
will achieve all we ask if the opportunity is but given to them. 

We have political independence which no doubt will be fittingly 
commemorated in 1876. Give us now commercial and industrial inde- 
pendence and posterity will celebrate both events with equal rejoicing. 

Sir, what possible objection, can there be to this bill?) The only 
objection that I have heard urged against it or that [ conceive can 
be made is that it will swell somewhat our yearly expenditures, and 
that it will institute an espionage over our industries that will be 
odious to the pe ople. 

It cannot by the limitations of the bill add over $10,000 a year to 
our expenditures. Can we not afford this to accomplish the great 
good that will result?’ Why, sir, without the evidence of a misgiving 
you appropriate millions for river and harbor improvements to aid 
the commercial enterprise of the country. You expend vast sums to 
appease the wild Indians of the West, to erect forts and to build light- 
All this perhaps is well, if the money be honestly expended, 
but it surprises me, when a comparatively insignificant sum is asked 
for a purpose that will result in more good to every man and woman 
in the land than all your coast line defenses—than half your river and 
harbor improvements—that will result in as much humanity as your 
Indian gifts or your marine benetits, that objection upon the ground 
of expense is heard. I believe in economy as decidedly as any man 
here, but let it begin where the least benelit is bestowed. 

As to the other objection, | beg that it be remembered that the chief 
of the Bureau can resort to nothing compulsory. All information 
must be voluntary. How, then, can it be odious? Those who make 
this objection are mistaken, Those engaged in industrial pursuits 
will with the clear, frank intelligence that is peculiarly American 
give every possible aid to the Bureau. They will do so the less re- 
luctantly because they will not be slow to see the advantages which 
they may reap from the statistics proposed. 

In the district, sir, which I have the honor to represent in this 
Congress—a district whose mines of coal and whose manufactories of 
iron are known throughout the United States, whose products of 
the farm and the shop are rarely equaled, a seetion which stands 
prominent among the best in productive industry—this legislation 
will be bailed with satisfaction; not so much because of the imme- 
diate benetits to tlow from it as because it will be an indication that 
the policies and energies of government are hereafter to be directed 
to the promotion of growth and prosperity in material things, and in 
the inte rests not of the few but of the many. As in my district, so it 
will be elsewhere. 

Mr. Speaker, I now yield whatever of time I may have remaining 
to the gentleman from Wisconsin, [Mr. WILLIAMS. } 

Mr. WILLIAMS, of Wisconsin. Mr. Sbeaker, the question of cheap 
transportation discussed in connection with this bill has become one 
of far wider significance than that of the mere pecuniary interest in- 
volved. The evils which it seeks to remedy affect not only the mate- 
rial interests of the country, but menace the very form of civil gov- 
ernment itself. It is with these questions and others like these that 
the Forty-third Congress is called upon to deal, charged with the in- 


houses. 


junction that if it cannot deal with them successfully another will be 


chosen in its stead which can. 

The plain truth is, Mr. Speaker, that this Congress convened under 
a cloud of distrust and a threat of vengeance; and while a large por- 
tion of the people most earnestly hope and pray that it may succeed 
in ifs work, another portion are just as willing that it may fail. 

While the last decade has been one of political, commercial, and 
social revolution, the events of the last few years have served to 
set free the elements of distrust, chronic discontent, and restless am- 
bition. The people have stood dumbfounded and amazed in the 
presence of results, the causes of which they themselves helped to 
invugnrate and maintain. They have recognized the principle of dan- 
ger while constantly ignoring the fact of its existence, and they have 
set up principalities and powers in their midst, which, if left unchecked, 
will sap the foundations of free government and usurp the functions 
of civil control. For I take it, that the dangers from these combina- 
tions of corporate power, is not more that they gather to themselves 
the material resources of the country, than that they break the spirit 
of the people and destroy the independence of the individual, thereby 
trampling into dust the very germ of republican government. Any 
system of dealing with human affairs, which wounds the pride or 
humbles the manhood of the citizen without cause, necess: irily strikes 
at the vital life of republics, 

Yet who does not know that the American citizen in humble cir- 
cumstances enters the presence of these railroad magnates throned | 
in their great central offices, with more fear and trembling than he 
approaches the President of the United States. And weil he may, 
for launched upon their theory of action, they have tenfold more 
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power to oppress him, than any President lined in by constitutions) 
oe 

But, sir, it is not with the weak alone that these men have to deal. 
The standing boast put forth in theirinterest for years has been, tha; 
they | we make and unmake governors, seat and unseat Se ‘nators, 
and, need be, drive their express trains at high rates of speed, 
edhe Legislatures, courts, and Congresses. 

Ah! Mr. Speaker, it was a sad day w he nsuch a boast could be made 
in a free Re public, But it was sadder still, when the people had come 
to believe, that it was the simple God’s truth of the whole matter, 

What was the natural culmination of a power thus unchecked ? 
Let my own State of Wisconsin, prostrate to-day, under a corporate 

edict, make answer. But do you suppose she will remain there quiet ? 
And do you think that self-government can be maintained if she does? 
Have we not yet learned th: it no party, no corporation, no interest jy, 
this country, is mighty enough to st: und above the law and de ‘fy it? 
Have we forgotte n that the most gigantic, determined, and de “addy 
monopoly of earth, flaunted the flag of rebellion and detied the author- 
ity of law, only to be trampled out in fire and blood? 

Mr. Speaker, this local rebellion will not go out in blood, nor fire, 
nor in the shock of battle, nor amid the roar of cannon, but it will 
subside and vanish, in the presence of an aroused public seutiment, 
and the silent majesty of vindicated law. 

I have already said enough I think to indicate to you of the E ist, 
that whatever you may think of this so-called “farmers, moveme ase 
we of the West, and Iam sure they of the South, regard it of far 
more significance than the mere cost of transporting a bushe lof grain 
from the interior to the sea-board. 

Sir, L[come not to this House accredited of the grangers; I bea 
about me no letters of instruction or request from them. I know 
nothing of their signs, their grips, or pass-words, and nothing of their 
forms, ceremonies, or purposes, except as the general public know 
them. Many cf these forms and ceremonies may prove ephemeral. 
The secret element of their order can but be pernicious and de- 
structive if allowed to mingle in political questions. Extravagant 
ideas and sanguine expectations, have in some cases beset this as 
they beset all new movements, and are doomed to disappointment. 

But speaking now of my own immediate locality, I know these 
men, know the wrongs of which they complain, the forbearance with 
which they have suffered, the fee ling which now actuates them, 
and the interest around which they gather. And knowing these 
things, and remembering what these men have done for the West, 
how they have reclaimed her forests and beautified her fields, and 
set up on the border of her streams and in the bosom of her prairies 
the best realization of the American home; how they carried into 
that country not only the “seed-corn,” as my friend from Saint 
Louis (Mr. STANARD] has it, but all the blessings of civilization and 
domestic peace, long before the snort of the locomotive awoke an 

echo west of Lake “Michigan, and when by misrepresentation and 
fraud they have been induced to bond their towns, and mortgage their 
farms, to build the very railroads which now seek torule them! And 
when I have seen some of them driven out from the very homes which 
their own hands had fashioned, and forced in their old age to seek 
an abiding place elsewhere. I am resolved, that while I have a vote or 


| voice on this tloor, however faint or feeble, that no cry of “granger’ 


; 
} 
j 
| 





and no taunt of “ demagogue” shall deter me from prese nting the 


claims of these men, as I think their merits deserve. 

It must be confessed, Mr. Speaker, that the agricultural and indus- 
trial interests, aided by the public press, were the first to call a halt 
in the extravagance and corruption which have beset this country. 
So I predict that these same interests, will yet knock at the doors of 
this Capitol, in a way that they will not only be heard, but their rea- 
sonable wants and requests will be respected. 

Their interests will no longer be discussed, as too often during this 
session, at odd spells, in by-places, but they will be both heard and 
heeded in the forefront of discussion on this floor. 

Since coming to Washington I have heard “ grangers” inquired 
about, as you would inquire about a newly discovered race of men in 
Alaska, or Central Africa, but too often, in a tone of suppressed ridi- 
cule or ill-conecealed contempt. Sometimes in genial phrase, they 
have been styled the “small grangers” of the West, while at others, 
with less geniality of manner, it kas been asked “ What have these 
farmers got to do about it ?” 

Well, sir, taken individually, these farmers may not have very much 
“to do about it.” They may not be capitalists, they may not have 
amassed large fortunés. .Some of them may be poor; but whatever 
they have, whether it be much or whether it be little, it is the fruit 
of their own toil and they naturally desire to keep it. But when you 
inquire of them collectively, “What have you got to do about it?” 
they refer you to the recent report of the Senate Special Comnfittee 
upon Transportation, which shows that 90 per cent. of all the freight 
that goes eastward over the northern lakes is breadstuffs, while 50 per 
cent. of the freight going eastward from Milwankee and Chicago by 
rail is grain, i and 45 per cent. is animals and their products; and point- 
ing you to this 90 per cent. of lake carriage and 95 per cent. fre ‘ight 
»y rail, both the immediate and direct prodne ts of the farm, they tell 
you that is what they have “got to do about it.’ 

As the present state of this. question grew out of the general con- 
dition of things rather than from personal spite or malice, soit is only 
by dealing with these general conditions that we may hope to reach 
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safe and satisfactory results. 
over are becoming unbearable is apparent; that the spirit which per- 
vades and controls them is grasping and selfish, is true; not because 
the men engaged in them are better or worse than other men under 
‘ke conditions, but because railway monopolies are organized power ; 
and organized power unchecked is despotism. 
these powers; can they now control them? 
is a power paramount which by its own definition must rule. 

What is this power, and what are its resources? There are sev- 
enty-four thousand miles of railroads in the United States; estimated, 
as railroad men now estimate, at $40,000 per mile, these roadways 
are worth $2,969,000,000. If you will look at Poor’s Railroad Manual! 
jor 1873-74 you will find that the cost of “equipments,” &c., of the 
railroads in the United States, exclusive of the Central and Union 
Pacitic roads, amounts to over $3,000,000,000, thereby contirming the 
recent rumored saying of one of the leading railroad men of this 
country, that the railroad interest of the United States, wields an 
aggregate capital of over $6,000,000,000—three times larger than the 
national debt, and nearly twice as large as the entire wealth of this 
countryin 1840. Sir, we boast of American prestige in material things. 
We never tire of tel‘ing of the extent of our territory, the variety of 
its climate, soil, and production, the length of its rivers, the breadth 
of its lakes, the reach of its sea-coast, and the marvelous develop- 
ment of its resources. 

We build Chicagoes in twenty years, and when they are swept away 
in a night, we replace them more beautiful tbhau before, in a twelve- 
month. Our industrial enterprises cover the laud, while our merchant 
ship bear the flag of the Republic into the most distant seas. Yet 
here isa power set up in our midst, which in twenty years, has gathered 
to itself more wealth, than this entire country possessed after three 
hundred years from the time of its discovery. “If they do these things 
in the green tree, what shall be done in the dry?” If Rome stood a 
thousand years, what have statesmen to say about these encroach- 
ments, at the end of the first century of our nation’s life? Bat, sir, it 
is not in material things alone that these dangers tower around us. 
‘This power wields an army of officials, employés, and retainers of at 
least two hundred thousand men ; yet it stops not here. It commands 
the best brains in the country. The keenest intellects in the profes- 
sional and business walks of life are brought within its influence and 
control. Shippers and merchants, men of influence in the'r respect- 
ive towns and villages, by means of special rates or special discrimi- 
nations, are awed into silence or made to do its bidding. 


station-houses closed, and trains run at high rates of speed through 
a city on the Hudson, because the will of an autocrat was not heeded 
in collateral matters. 


and railroad accommodations withdrawn. 
the climax, a sovereign State is deliberately told that if she shall 
dare to assert her authority under the forms of law, not a car shall 
run in all her borders. 

Such is the nature, purpose, and resources of the power which con- 
fronts us. How shall it be controlled?) Some say we cannot control 
itat all. But the answer to this is, we must control it, or be 
‘trolled by it. 
sonal feeling, bitterness, or spite, but a question of positive forces 
and lovzical results. 

Competition between intersecting or parallel roads, so long relied 
upon as a remedy, is now conceded on all sides to be a failure. The 
report of this Special Committee of the Senate on Cheap Transporia- 


con- 


the control of this line, er that, by common consent, Like great barons, 
these railway princes are pareeling ont the territory of the United 
States info separate dominions. No private enterprise can compete 
with them, and their own strifes at competing points only serve to 


double or triple rates at non-competing ones. What then is the proper | 


remedy? Four have been proposed—control by Congress ; control by 


State authority; construction of continental roads; and the opening 


up of water-ways by the Government. Which is the properremedy ? 
in my judgment all of them are not on!y proper, but indispensable 
to practical results. 
route by the northern lakes, how wiil you compel the carriage of 


frei ,ats, at reasonable rates, from. non-competing points to these | 


water lines? Wiil you doit by S ate 
only operates within State lines. 
Congress ? 
clusively within a State at all. 
powers? 


authority? State authority 


Will you do it by the authority of 


Will youinvoke the aidot both of these 
Then you are told that neither Congress nor the State Legis- 
latures have any power to regulate rates upon railroads. ‘This ques- 
tion of power has been so fully discussed, and the authorities sus. ain- 


ing it have been so often cited and recited, during the present session, 


that Ishall content myself with stating the several conclusions which 
I think they sustain, namely : 

lirst. That under that clanse of the Constitution empowering Con- 
gress “to regulate commerce with foreigu nations and among the sev- 
cral States” its power to regulate commerce “ainong the several 
States” is coextensive with its power to regulate it “ with foreign 
nations.” 


That railway monopolies the world | 
| and absolute, 


| not upon any changed or new definition of the word “commerce.” b 
The people have created | 
If they cannot, then here | 





Pe : 
it has reserved the right to do so, i. e., 


And Lhave been informed that suits in equity, | 
involving the rights of entire towns, have been compelled to be dis- | 
continued, under the threat that station-houses should be removed | 
Finally, sir, as if to cap | 
; do so, and supposed she had. 


| ouly grants fra 


the public use, it nevertheless, 


As I have already said, this is not a question of per- | 


| property thus acquired, and itself shorn of 


| out certain 
tion tells us that large sections of country are rapidly passing under | 


If you improve the Mississippi River and the | 


Congress can only operate across State lines, and not ex- | 


| tion, ma) 


| in their behalf by herablest 


Second. 


that with n the sphe re of 1is exere 


se this power is plenary 
Phird. That the “commerce” to be regulated here is the commerce: 


carried on across State lines, and that the power to regulate, depends 


u 
} . +} . ‘ , 

upon tne place where, rather than the mode or meanea by w hic h. the 
same is carried on. . 


Fourth. That to “ regulate” is to “preseribe a 
ernment, prosecution, and control of commerce. 

Fifth. That such “rule” relates not only generally to the subiect 
matter, but specifically to the views and instruments by which it i 
carrried on; to the men engaged, the vehicles employed, the route 
prescribed, and to whatever pertaips to the safety of passengers, the 
security of goods, and the protection of the public, from abuse and 
extortion. 


rule” for the 


rary 


It is the voluntary entering upon the business of commerce, rather 
than the particular mode of conducting it, which subjects a party to 
this regulation or control. If a man, a party, or corporation desires 
toavoid such rules and regulations as pertain to interstate commerce, 
all he or it has to do, isto refrain from engaging In that kindof busi 
ness, ; 

But it is said that Congress has never attempted to regulate prices 
under this rule. Very true, because the necessity for so doing has 
never before arisen. But to argue therefore that it cannot do it in a 
case clearly within the scope of its power, is like saying that the 
authority of a board of health, shall be contined to the kind of diseases 
already known; but that if a new form of epidemic shall appear, 
more sweeping than all before, it shall have no power to deal with 
that. You might as well determine the jurisdiction of the General 
Government over an individual, by the kind of a vessel in which he 
crossed the ocean, or the particular port at which 
country, as to determine the regulations of commerce 
vehicles in which it is carried on. Comme: 
nature by shifting from a boat to a rail-car t! 
performs the same thing. 


he entered the 
, by the kind of 
ce no MOTE ¢ hanyes its 
an a man does when he 


To invite men to engage in interstate commerce, help them to es 
tablish monopolies, and then exempt them from all 
control, is to invite the very state of things which is 
with its terrible complications, its crushing 


and 
way Upon us 


regulation 
alre 
weight. 

But if the General Government, being a 


overniment of delewated 


powers, ay Tnpose these regulations upon intersts commerce, can 


| a State, having original powers, regulate commerce carried on by rail 
We read in the public journals that switches have been locked, | 


roads within its own boundaries, especially when in its organic acts 


1 


iv the right to “alter o1 repeal” 
all charters granted to corporations ? 

As the present discussion of this question is more particularly con 
fined to my own State, 1 shall only detain the House long enough to 
present its general conditions. 

li Wisconsin has not reserved this right, she certainly intended to 
But eminent counsel tell her, that she 
nchises to corporate bodies to enable them to 
lands and property , and that so saon 
as such property is acquired, upon the sole ground that itis wauted for 


vests at once in them as private prop 


qgulrre 
, With which to serve the public 


erty, subjecc only to the condition, that they shall serve the public with 
it, but upon their own terms and conditions, and that whenever the 
State shall become dissatistied with their mode ot service.it has only to 
repeal their charter, leaving them in full ownerslup and control of the 
all advantages aceruing 
the State may select 

others, clothe them with corporate 
property for the publie use, compe 
other citizens to yield it up to them for that purpose though they tea 
down their houses to do it, prescribe the route, grant them a monopoly 


from the joint undertaking. In other words, 
individuals from all 


powers, secure to them certain 


of the carrying trade over it, encourage and empower its citizens to 
bond thei 
to « omp'e Lor 


towns and mortgage their farms to push the enterprise 
rall this has been done, and 


has nurtured her foster-child for twenty years or more, if 


1, and then, whe the Srate 


she sha i 


be dissatistied, she may repeal the charter, lose all herself or cit} 
zeus have invested, go back to siage-coaches and wagons, or allow 
the creature of her creat on to serve the pul lic as it sees fit. And 
this we are told is the right and the only right which was so jeal- 
| ousiy enarded in the constimmtion of Wisconsin. That if there was 
any question of good faith or publie trust involved, it was the State 
| that trusted the corporation and not the corporation the State. We 
are fur ber assured that a reduction of passenger-fare from four to 
three cenis per mile and a corresponding reduction on freight is 
*conhiscation of private pr yperty without just compensation,’ bit 
that the raising of ratesat asingle bound trom 4 to 10 per cent., thereby 
Wiping ont the proiits of the farmer on his annual erop is not contis 
| cation. That under th prete me of * public use ” private property 
may virtaualiv be condemned for private use ; a thing which no soy 
ereign State under heaven could do, but which its child, the corpora- 


do withimpunity. Mr. Speaker, 


doth th 


own so great 


Upon what meat sour Casar feed 


i Lhe is g 


The converse of these propositions and the cause of the people of 


Wisconsin. may well re the 


soundness of judicial cecision cited 


lawy 


li 


ers. 


Add to these pow rs the police 
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power of the State, by which, while she cannot say that hacks and 
public conveyances shall run, yet if they do run, what rates of fare 
they shall charge, and her power to regulate rates and charges would 
seem to be ample. 

Passing now from these powersof the State and national governments 
to their practical application, we are told the matter is so complicated 
and the conditions so variable that nobody but practical railroad men 
can prepare tariff rates which will be reasonable. Why not? Because, 
it is said, the “cost of the road,” the “grades and curves,” the “ char- 
acter of the goods” transported, the “amount of business,” and 
whether “uniform or fluctuating,” “climatic influences,” “ obsti uc- 
tions from ice or snow,” the amount of freight each way, and whether 
“compact or bulky,” the “price of labor,” the “amount of dead 
weight,” “length of haul,” &c., present «© problem the difficulties 
of which are but slightly understood. Yet practical railroad men 
do master it with all its complications. Why should not others be 
able to dose upon likedata? And why should not such data be forth- 
coming under the provisions of law? Take a given line of road with 
facts and figures carefully prepared, and why should the problem be 
more difficult to solve, than that which “Old Probabilities” solves 
every day of his life? 

It is further said that England, France, and Belgium have tried the 
experiment of rates and governmental interference, and failed. Yet 
while England, with her thirty thousand men controliing all the land 
in the kingdom, naturally tended to monopolies, and France directly 
encouraged combinations rather than competition, Belgium measurea- 
bly succeeded. 

The following table, furnished the special committee of the Senate, 
shows that a schedule of through rates can be prepared, and in that 
country did prove satisfactory. It shows the charge per ton per mile 
in 1868, including terminals, for fourth-class goods in Belgium : 


Cents 
Oe OE. 5 cecuvacvecdvnbewseeiseOineundas Nbhe tw bevensdehbnoeeepeeren Seen’ 2. 54 
Dh Se. 6 nerd daudewetietbaedeOsetssnbnteans ahenes ce ebeshor biel 0beneee 1. 86 
SP MDs cae kubiedeu dns deVIRER iE Re ees asenehed eRe NeN Ee teeheseensnaeewes 1. 66 
ee ee ee 1. 38 
Pe Eb can bakedacbus Weeks dbawsbebensvssstceketesebeesesetens 1.18 
OP RNs ccenescwdee 


108 miles 
124 miles 
130 miles... : —_ 
Nn a caress tan he bebe aie 2 webes éulb hed ndneebteveedess 74 


Mr. William M. Grosvenor, of Saint Louis, has prepared a table of 
rates upon which he comments as follows : 


The regularity of decrease in rate charged corresponds with a general law gov- 
erning all railway service, namely, cost of loading and unloading, and fixed expenses 
being the same, whether the trip is long or short; cost of transportation per ton per 
mile regularly decreases as distance increases, being costof haulage plus fixed cost, 
divided by the number of miles. Thus, if cost of loading and unloading be thirty- 
three cents, and other items of fixed cost twenty-seven cents per ton, the actual 
cost of haulage (maintenance of track, repairs, &c., included) being eighty-three 
hundredths of one cent per ton per mile, the cost for different distances will be 
eighty-three plus sixty cents divided by distance, thus: 


Miles. Haul- | Fixed. | Total. 

SD ined cnenohuddbenetheebetexeubenenvudcenee sees teabeawal R3 6. 00 6. 83 
De Loc dats deasin anced ade whinematindmatihds cuawiceeie aah 83 3. 00 3. 83 
30 sigh th cla ele la lA i als a ae 83 2. 00 2. 83 
ERE ah lee Se EE, SRR ET RI R3 1. 50 | 2.33 
LRT RED ELE, EGA SES: RE OES jienbabecke R3 1. 20 | 2. 03 
Ei skdows ths kebiedeundeeaddcaebctonneee xeckhsonwenbudee R3 1. 00 | 1. 83 
Rn 83 a 1. 58 
DEEP Hijndnw dimen beh tnbeee seabed onset heeeenehacataven R3 - 60 | 1. 43 
a i Bon ak a i Na a a i le le ee es .40 | 1. 23 
DOP dheeecheecabeektiecdsevavnsbibeusecavonased paetowsins | 83 . 30 | 1 13 
Edo Seed te ndeSs HERTES Eee NE0ERs Seaeasanens | RS . 20 1. 03 
BE ities cot pees Pdesonssosededensseseessenuseneeesvess BS id . 98 
taal nin i bs vi daha Dae tad tee en a ee ih athe tind RS an .95 
El oacrnnek6505RbKS oka DReie aetna ee aeetesetenabGheene 83 . 06 89 


But it is said that the details of a bill to regulate rates would be 
so multifarious that Congress could never master them. How is it 
with other bills abounding in details, the tariff bill, for instance, 
enumerating nearly every article known to commerce; or the appro- 
priation or revenue bills? What proportion of the members of this 
House, called upon suddenly, could arise, amid the confusion always 
prevailing here, and give any intelligible account of their details? 
Take the late revisions of the Federal statutes, the work virtually per- 
formed by less than a dozen men and touching the minutest interests 
of every man, woman, and child in the Republic; though passed and 
sanctioned by the House, how many members outside of a limited 
few know anything about its details even now? It was a tremen- 
dous power to intrust to a dozen men. Supposing we had stood back 
aghast, and said “It will never do to intrust such powers to so few 
men,” how could the revision ever have been made? Yet if commis- 
k1OnS are appointed to collect data and prepare schedule rates of rail- 
way charges for the use of Congress, it is said railroad men will cor- 
rupt and own them. Only last week the New York Tribune said : 

If the companies carry their point in the present case, the Tlinois railroad law 
will collapse like the great transatlantic balloon, If they are beaten in the courts 


they will put their money into politics, and make Legislatures, commissions, gover- 
nors, and judges to suit themselves. 


Sir, is this true? Isita fact that there are no honest men left 





in America? None but what can be corrupted and bought? That 
we cannot perform the ordinary functions of government because po, 
men can be found fit to be trusted? And is this the doctrine which 
we will teach our young men in schools and colleges, on farms and 
in workshops? 

How can we legislate at all if these things be trne? How could 
we ever accept the details of a general tariff bill upon the assumption 
that the committee who prepared it, might have been corrupted \yy 
the great merchants, importers, or iron-men of the country? Ye 
men stand back half conceding that this railroad blight has spread 
so far that no man is free from its taint, and at the same time argne 
that it should be left unmolested. We may assume the former, and we 
may act upon it. We may abandon all remedies as impossible, and 
through love of ease or dread of opposition, tamely submit. But 
there are those to come after us, younger than we are, who will take 
up this work where we shall lay it down, and who will teach us that 
there is faith to be had in human nature still. 

While I believe that the right of control of railroads by Congress 
and the State should be jealously guarded, yet practically I think it 
will be used mostly for auxiliary purposes, upon local lines, and to 
compel reasonable connection with governmental routes. 

Double-track railroads and water-routes, either one or both, con- 
trolled by the Government, must be the great regulators of through 
rates and fares in this country. It is here where we meet with great 
differences of opinion, and grave doubts may well arise in the mind 
of any man who reflects upon the subject. 

A double-track road, constructed and owned by the Government, 
upon which individuals and transportation companies may place their 
engines and cars, under proper rules and regulations, seems the most 
feasible plan. 

I do not forget that this plan was adopted in England and pro- 
nounced a failure as early as 1840. But in that case there was this 
difference: the railroads were owned by the companies instead of the 
government, and though laws were enacted regulating the running 
of trains, they were evaded at every point. But with roadways 
owned and policed by the Government, all regulations could be 
strictly enforced. 

The joint ownership of the roads by the Government and an inecor- 
porated company, or the granting of subsidies for its construction, 
under proper guards and guarantees, is strongly urged by many, but 
merits the most thorough and cautious consideration. 

The attempt to own and operate a railroad by the Government, and 
to employ the force necessary to manage its vast and varied business, 
will swamp itself by its own complications. The cost of building a 
double-track steel road from New York City to Council Bluffs, as esti- 
mated by Mr. W. C. Kibbe, of the Continental Railroad Company, and 
submitted tothe committees of both Houses of Congress, is $225,000 000. 
This is a large sum of money; but when we remember that Mr. Rufus 
Hatch, upon what seemed to be reliable data, showed, a few years 
since, that there was $135,225,670 of watered stock in one through 
line from New York to Chicago, upon which the people paid a divi- 
dend of 8 per cent., amounting to $6,211,725 annually, and which 
watering equaled $79,000 per mile for the whole distance from New 
York to Chicago, and which dividends equaled an annual tax levied 
upon the people amounting to $6,325 per mile, we cease to be staggered 
by large sums connected with the building or operating of railroads, 
especially when competent judges tell us from actual calculations that 
the entire material stock of railroads in the United States amounts to 
$1,000,000,000. Yet, in the face of these figures, we hear talk about 
contiscation and bad faith shown to railroad companies on the part of 
the public. 

Mr. Kibbe estimates that upon such a double-track road 1,000 trains 
of 30 cars each could be constantly moving, and after a careful esti- 
mate of running expenses, down to the cost of running each train 
per mile per day, and allowing for labor, material, fixed expenses, 
interest on investment, &c., that, at the rate of 74 mills per ton per 
mile upon 18,180,000 tons of freight, this being its annual capacity, 
there would be an annual surplus of $33,000,000. 

The Senate special committee report that : 

The average charge for the transportation of wheat from the Mississippi 

tiver to New York, by rail, for the last five years, is $1650 per ton, equal to 15.2 
mills per ton per mile, or 50 cents per bushel. At 7+ mills per ton per mile the cost 
of transport would be $8.83 per ton, or 26 cents per bushel. 

At this rate the saving on the 55,000,000 bushels of wheat shipped 
from the Northwestern States in 1872 would be $13,200,000, 

Saying nothing of other freights, this shows that at no distant day 
the Government would be justified in constructing such a road, if re- 
lief shall come in no other way. 

This brings me, Mr. Speaker, to consider last in order the remedy 
which I think the Government should first adopt, and which, in my 
judgment, should have been boldly entered upon at the present ses- 
sion of this Congress, namely, the opening up and improvement of 
water-routes, 

I do not mean, that we are prepared now to enter upon the vast sys- 
tem of improvements, presented by the special committee of the Senate 
upon cheap transportation ; but I do mean, that one or more of these 
routes should be put at once in the best possible condition. 

The following table, prepared for the above committee, will show 
- importance of water-routes in regulating and controlling rates on 
railroads ; 
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trerage monthly freight charges per bushel on wheat from Chicago to New 

~ York by water, (lakes, Erie Canal, and Hudson River,) by lake and rail, 
(lake to Buffalo and thence rail to New York,) and by all rail, 1868 to 
1272, inclusive. 
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Commenting upon this, the committee say : 

During the year 1872 the ‘all-rail” rates were 24.5 per cent. higher than the 
“all-water ’’ rates, the ‘‘lake and rail” rates were 7 per cent. higher than the “ all- 
water” rates, and the “all-rail”’ rates were 16.3 per cent. higher than the “ lake 
and rail” rates. 

The average summer rail rate for 1872 (May, June, July, August, September, 
October, and November) was 31 2-7 cents, and the average winter rail rate iu 1872 
(December, January, February, March, and April) was 36 3-8 cents, the average 
winter rate being 16 per cent. higher than the average summer rate. By compar- 
ing the all-rail rates for the months of Jane, July, and August with the all-rail 
rates for December, January, and February we obtain a more accurate expression 
of the effect of ample water facilities in competition with equally ample rail facili- 
ties. The average all-rail rate during the three summer menths just named was 
27 cents, and che average of the winter months was 39 cents, the winter average 
being 44.4 per cent. higher than the summer average, when the competition of 
water transport was in full force. It may be supposed that the increase in the 
rail rates during the winter months is caused by the increased cost of transport 
during that season of the year, but this is true only to a very limited extent. ‘Lhe 
chief cause is the absence of competition by lake and canal. This is evident from 
the fact that although the cost of transportation by rail is not greater in October 
and November than in June and July, yet the average of the rates during the 
former months is 44.4 per cent. higher than the average of the rates during the 
latter months. 


This rate of 12 cents per busbel, maintained through the entire 
year, as it would have been but for water-carriage, would have 
amounted, upon the wheat transported eastward in 1872, saying 
nothing of other grains and freights, to $6,600,000, showing the intlu- 
ence of the water-routes in their present imperfect condition. 

Railroad managers testified before the Senate committee that during 
the season of navigation they regulated rates “ by what the water- 
routes charged,” and at its close “by what the property would bear,” not 
by what will insure a fair, reasonable profit, but by leaving just so 
much margin as will induce the farmer to sell rather than retain his 
products. 

As shown by authentic tables, the average price of No. 2 spring- 
wheat in Chicago during the year 1872 was$1.26.6. In Liverpool it was 
$1.26.9. The cost of transportation between these places by water 
was 64.3cents. The difference in prices in excess of cost of transporta- 
tion was 10.6 cents. Yet, as we have just seen, in the fall months 
of the same year, when labor was cheap, the weather fair, and the 
road-bed solid, without any conceivable cause or excuse therefor, the 
railroads imposed a tax of 12 cents upon every bushel of surplus 
wheat in the West, more than enough to wipe out the margin and 
close the Liverpool market against the Chicago grain. It may be re- 
plied that the water-routes did not prevent this, nor were the Euro- 
pean markets actually closed, which is all true. But supposing there 
were no water-routes and this condition were to continue the year 
round, what would be the result then, with the railroads charging 
just as much as “ the property would bear ?” 

Sir, I have said that these railroad men possessed more positive 
power than Presidents and Congresses. Here I present its demon- 
stration: Dare this Congress, for any purpose whatever, impose a 
direct tax of 12 cents per bushel upon the farmer’s wheat, and would 
the President sign the bill if it did? Yet here is a power which may 
do it, and which does do it year after year with impunity. 

If water-routes must be maintained as guards and guarantees against 
extortionate rates and charges, then the true policy is to bring exist- 
ing routes to the highest point of efliciency. It is said, however, 
that we cannot improve one of these routes without improving 
all; that local interests will prevent it. But is this a practical view 
to take of the matter? It must be some time before the country 


improvements would require, estimated at $155,000,000, and which 
may cost twice that sum. But if we have faith in water-routes, 
then the true plan would be by reasonable but liberal appropriations 
to umprove one or two existing routes, and bring them into the best 
possible condition. If we thereby establish the feasibility of the plan, 
and demonstrate that the annual saving will not only pay the in 
terest on the investment but go far toward discharging the princi- 
pal itself, then other improvements must follow at once. 

It is claimed, and has been stated in debate at the other end of the 
Capitol, and not disputed, that the Erie Canal, by competition with 
railroads, has saved to the West $122,000,000, has paid its original cost 
of $43,000,000, and turned into the State treasury $40,000,000, 

If the enterprise of a single State can accomplish this, what ought 
anation to do? But which two routes shall be tirst improved?) Fo 
tunately this question has been settled. Nature and commerce have 
drawn the lines so broad and clear that national men, dealing with 
it as a national question, ought not to differ. The Mississippi River 
flows two thousand miles through one of the richest valleys of earth. 
Itself and tributaries drain fourteen States of the Union, and the 
wealth of an empire floats upon its waters. Immigration, enterprise, 
and trade have followed their course over the northern lakes for more 
than a century. New Orleans is the commercial emporium of the 
South, New York of the East and of the American continent. 

Where men sell their commodities, there, as a rule, they make their 
purchases—there capital centers, enterprise develops, and exchanges 
are made. Between these places and their customers the lines of com- 
merce are drawn. 

As New York and New Orleans are the commercial entrepots of the 
East and South, so Chicago, Cincinnati, and Saint Louis are the great 
commercial centers of the West, and between these cities of the interior 
and those of the gulf and seaboard, the channels of commerce have been 
worn broad and deep, and over them, the tide of trade and travel will 
ebb and tlow forever. 

Here fact squares with theory. Of the 74,000,000 bushels of wheat 
shipped from the Northwest, in 1872, 7,000,000 went to Canada, 11,000,- 
00U to the Gulf States, and 55,000,000 to the Atlantic seaboard. 

The following interesting colloquy occurred between Senator CONK- 
LING, of the Senate Transportation Committee, and the Hon. Henry 
T. Bow, while the latter was giving evidence before the committee 
at Saint Louis: 


By Mr. CONKLING: 

Question. You say that the enterprise and capital give 
routes from the Mississippi basin to the Atlanti 

Answer. I do, sir. 

Q. Why is that ? 

A. I state that as a fact. 

Q. I know you did, but Task you the reason of it? 

A. I will state it a little differently from what you make it. I stated that the 
capital and enterprise of the country was invested in great lines across the coun 
try, through the grain-growing belt of the country. We all know that to be a 
fact. The railroads have absorbed the capital and enterprise of this country. Why 
they do it, I suppose, 18 because they expect to make money and cood dividends 
from their stock, and because situated in that belt it gives a promise of perpetual 
profit. ° 

Q. The point of my question was this: If grain ean be carried on a down-grade 
to the mouth of the Mississippi and there find equal facilities with those of any 
other port to European markets, why does capital and why does enterprise em 
bark in east and west lines of railroad across the country to the Atlantic rather 
than in the north and south lines tothe Gulf of Mexico? 

A. I think that is very simple: because the east and west lines run to the great 
cities, from which the grain of the country has generally been exported, and 
where the importations of the country come back in return, 

. Do you think it is from a were spirit of imitation that, because it has been, 
therefore capital elects to keep it so? 

A. No, sir: I do not think that, but I think that the condition of the great 
routes south and the condition of the South itself, with its capital entirely 
render it for the time being impossible for it to act at all as a capitalist 

Q. You speak now of the condition of things since the war? 

A. Lam speaking of the war and the condition since. 

Q. Wasn't the same thing true previous to the war? 

A. Previous to the war, my recollection is this: that we hadu't engaged in the 

exportation of grain to as great an extent, but that we bad a much larger share of 
it in proportion than we have now. You see you are going back twelve or fifteen 
years. 
. Q. If you will allow me, Iwant to make a record of your reasons for the fact that 
the tread of enterprise and capital is from these basins east and west, and not 
northand south. I wish you to state, as you understand them, the reasons for that 
fact. 

A. I believe ij has its foundation, first, in a prejudice of capitalists, or a fear, if 
you please, with regard to the investment of money second, in the fact that those 
railroads do run through these great grain-growing States—tbrough the grain-belt. 
The great article of transportation on those railroads is grain that is grown in this 
country. It is necessarily the grain, because it is the only thing that they can ex- 
port, and they are built for that purpose. 


* * + * * 


themselves to eastern 


pone, 


Q. They didn’t run through the grain-belt antil they were built, and T am asking 
you how they came to be built on a line of latitude rather than on a line of longi- 
tude. 

A. I think I have stated that becanse the latitude had the grain and the longi- 
tude had not. For instance, the minute that you get below this city, you don’t run 
through these grain-growing States. The grain grown in Tennessee, Alabama, 
Mississippi, and Arkansas is for local consumption, and hardly enough for that, 
while the grain grown in this belt of the country is for exportation, and because it is 
for exportation you have this very question here between the Grangers and the rail 
roads. Now,if you can get what you want from the statement of facts, you can 
arrive at it. 


I cite the above simply to show that, in the improvement of the two 
proposed lines, the expenditure will be largely in favor of the South 


can be induced to enter upon the vast expenditures which all these | 12 proportion to the capital and commerce involved, 
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The following, taken from the report of the Senate committee, shows 
the relative tonnage of various ports and the causes which affect the 
courses of trade: 


Why is it that, with all these advantages, so large a proportion of the heavy pro 
ducts of the West cross the Mississippi River and climb over high mountains, on 
expensive railways, rather than float down the river-current to the ocean? There 
are various circumstances which determine the Gourse of trade beside the cur 
rent rates of transportation. The macnitude of the grain business of a port de 
yends upon the amount of available tonnage seeking freights, and this depends 
{ rely upon the general business of the port This is true not only with respect to 
grain, but of all commodities which will not bear the cost of a round trip. Itis not 
true, however, 1n regard to more valuable commodities, such as cotton, tea, sugar, 
and other articles of commerce, which can bear freight-charges high enough to 
meet the necessary protits for both the inward and outu urd vwoyare. 

Chis is Dlustrated by the statistics of imports aud ¢ xports at New Orleans and 
New York, and of other commercial seaports of the United States. There are no 
available statistics indicating the weight and volume of the commodities exported 
from and imported into the several ports of the United States—only the values 
and the amount of tonnage entered can be stated. 


Value of imports and exports of ports of the United States during the year 
87 


ending June 30, 1872. 


v1 , ’ . Tonnage’ en- 
Cities. Value of im-| Value of ex-| ‘tered from 


perce. nae foreign ports. 


Tons. 

Boston . i ‘ Sebtnhn bs tetiee $70, 398, 125 $21, 443,154 B21, 486 
New York pvéthiiede aehantare ew 418, 515, 829 270, 413, 674 3, 969, 339 
Philadelphia .... hheeaae 20, 383, 853 20, 982, R76 417, 911 
Baltimore » pe eneseoseesesees ve 28, 856, 305 14, $25, 321 368, 136 
Charleston aaati ae aie aietetete eed 740, 976 10, 933, 430 43, 576 
Savannah bili db pain St eterna nish adie 627, 410 £8, 246, 607 139, 523 
Mobile cranes abe Jeebothbbe eon 1, 761, 402 13, 938, GO5 55, 895 
I a ee 18, 542, Ixs RY 501, 149 SOL, 965 
ee en ee 33, 330, 501 26, 243, O61 423, 572 

Nore.—The value of imports is expressed in gold, and the value of exports in 


currency. 


The tonnage of large ocean steamers is now from 3,000 to 5,000 tons, 
and these have proved the most economical and profitable for ocean- 
borne freight. The ports the business of which will justify the estab- 
lishment of lines of these steamers, and insure their arrival and depart- 
ure at regular intervals, must be the ones which will command the 
interior trade. Yet the average tonnage of vessels entering the port of 
New Orleans, as shown by the report of the above committee, is 1,050 
tons, showing that while it is conceded to be the cheaper route, all 
this is overcome by obstructions at the mouth of the river; and which 
may be removed by an outlay of from $5,000,000 to $3,000,000, so that 
the largest ocean-steamers may touch the docks at New Orleans. 

Two conditions must be met in the establishment of continental 
routes: 

1. A full and regular supply of tonnage at the seaboard, with mini- 
mum rates for freights. 

2. A full and regular supply of interior tonnage connecting there- 
with. ° 

Establish a full and sufficient outlet at Buffalo and New Orleans, 
and tonnage on the lakes and river will adjust itself to the demands 
of commerce. Barge lines will be established on the rivers, and 
steamers of 500 tons be placed on the lakes, which could easily pass 
through the canals to the seaboard. Transfer charges would be 
avoided, while water rates would be more uniform and railway 
charges be regulated. Thus the whole business of transportation 
would be taken out of the realm of chance and speculation and 
brought more within the rules of legitimate business. Grain gam- 
bling would to some extent be discouraged by a regularity of prices, 
while the honest producer and honest carrier would receive more of 
the just rewards of their labors. 

The Union’ Merchants’ Exchange of Saint Louis has estimated the 
cost of removing the obstructions atthe mouth of the Mississippi, from 
eight to ten feet to Saint Louis, and live feet thence to the Falls of Saint 
Anthony, and four and a half feet above that point, at $16,010,000, 

Upon this improvement the Senate committee comment as follows; 


Persons best informed on this subject believe that, upon the completion of the 
entre river improvements, and with the largely increased basivess which is ex- 
pected to result therefrom. grain can be transported in barges from Saint Paul to 
New Orleans at a fair profit for from 12 to 15 cents per bushel. Capt. W. F. David- 
son, a gentleman of large experience in river navigation, has expressed the oninion 
that, with the improved river, the cost per bushel from Saint Paul to New Orleans 
need not exceed 12 cents. Estimating the probable cost at 15 cents per bushel to 
New Orleans, and at 27 cents from there to Liverpool, (the present average,) and 
the two transfers at Saint Louis and New Orleans at | cent each, the entire cost 
from Saint Paul to Liverpool would be 44 cents. The present cost by the cheapest 
routes, including elevator and terminal charges at western lake ports and at’ Buf 
fulo and New York, averages about 71 cents per bushel. A saving of 27 e»nts per 
bushel could therefore be effected, which on the corn and wheat crops of Lowa and 
Minnesota alone would amount to over $36,000,000 per annum, more than enough 
to pay every year double the cost of the entire improvements. 


The merits of the improvement of the Fox and Wisconsin Rivers, 
already ordered by the Government and estimated to cost $3,000,000, 
cannot be more concisely stated than in the following extract from 
the report of the Senate committee, made up largely from facts and 
figures furnished by Breese J. Stevens, esy., of Wisconsin: 


_ In case the above estimate be considered too low for the water-route, the follow- 
ing is also submitted, it being based upon an assumed charge of 6 mills per ton per 
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| mile down the Mississippi River and through the Fox and Wisconsin improvement 
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and 8 mills per ton per mile up the Mississippi. The following are the resuy!ts 4} 
such comparison: : 
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Computing the cost at the rates last named, which are higher than the usnal 
river charges, and about equal to the average carriers’ charges on the, Erie Canal 
we find the average cost for all the ports named by the proposed water-ronte to by 
only 7.4 cents per bushel, against 17.1 cents by rail, showing a saving of 9.7 cents 
per bushel. The surplus of wheat and corn in lowa and Minnesota in 1873 being 
over 60,000,000 bushels, the annual saving to be effected by the proposed im> rove 
ment will amount to $6,000,000, or twice as much for a single year as the entire cost 
of the work. To this must be added a similar saving per bushel on the wheat and 
corn of Nebraska, and of a large part of Illinois and Wisconsin. 

By referring to the crop-map iu the appendix, showing the localities in which a 
surplus of wheat is produced, it will be observed that this improvement connects 
the lakes by direct water communication with the largest and most productive 
wheat region on the continent, and seems especially designed to afford for it the 
cheapest possible outlet to market. It is the shortest and cheapest connection 
with the most prolific wheat areas of Minnesota, Northern Wisconsin, and Iowa; 
and it passes through the richest wheat-producing region of Central Wisconsin. 
The four counties of Dane, Dodge, Columbia, and Fond du Lac, situated directly 
upon the proposed ronte, produced in 1869 an aggregate surplus of over 7,000,000 
bushels of wheat. The other counties of Wiscorsin which are closely contiguous 
to the Mississippi River produced an aggregate surplus of over 3,500,000 bushels 
making a total surplus of over 10,500,000 bushels in Wisconsin, which would be 
benefited to the extent of the reduction above estimated. 


Selecting from the committee’s estimates of various routes I find the 
cost of completing these two great routes would be as follows: 


Improvement of the Mississippi below the Falls of St. Anthony.....-. $11, 6°0, 000 
Improvement of the Fox and Wisconsin Rivers........---.....-.---. 3, 000, 000 
The improvement, with the concurrence of the State of New York, 

either of the Erie Canal from Buffalo to Albany, or the improvement 

of the Oswego Canal to Albany, or the Champlain Canal trom Lake 

Champlain to deep water on the Iludson, and including a connection 

between Lake Champlain and the Saint Lawrence River, each of 

ee BE Mo nnd canvidcenninnehh cnc’ nena na endl Otkest ban coos 12, 000, 001 





GEL cup wl skates vines w baddies wabelbnn ab kckewalbeeekbanbenedanue 26, 000, 000 


This would be an expenditure of about $8,000,000 in the South, 
$6,000,000 in the Northwest, and $12,000,000 at the East. The aunual 
interest upon this investment at 5 per cent. would be $1,300,000, while 
the annual saving to the West and South, and which will be shared 
by the consumers of the East, cannot, upon any of the various esti- 
mates made by competent judges, fall below $20,000,000 per year, or 
nearly the cost of the entire improvement. Indeed, upon most of 
these estimates the saving would be nearer $60,000,000 than $20,000,000 
per annum. The committee say: 

It is stated that in the ten years from 1855 to 1864, inclusive, the total number of 
tons moved one mile by the New York Central Railroad was 2.132,073,612, and by 
the Erie Railroad 2,587,274,914 tons; by the New York canals *,175,803.065 tons; 
and the average charges of the Central Railway were 2.6 cents, Erie Railway 2.22 
cents, and the canals, .91 cents per ton per mile. Had the freig ts which were 
earried by canal for the ten years been carried by rail, the additional freight 
charges wuuld have amounted to $122,637,045.97, 

Thus, if, upon the limited capacity of the Erie Canal and the amount 
of business of ten and twenty years ago, the saving was over 
$20,000,000 per annam upon a single route, What must be the saving 
upon all of these routes when improved, with the increased business 
of the present time ? 

The cost of the Erie Canal was $43,639,000. The cost of the Cana- 
dian Can .1, $35,639,000. The cost of a double-track railroad is esti- 
mated at over $00,000,000. And yet with these estimates and ex- 
amples before us, showing what a small dominion or a single State 
can do, we hesitate to invest $26,000,000 sure to bring av annual 
return equal if not double the original investment. This money ex- 
pended among the farmers, laborers. and business-meu of the West 
and South would be like seed sown upon good ground. 

The retention of from $30,000,000 to $50,000,000 per annum among 
the producers of wealth would have a wo.derful effect in develop- 
ing not only agriculture, but manufactures and commerce as well. 


| Give the farmer an annual surplus of $500 or $1,000, aud he will 


buy more land tor his boys, or be will fence in and improve new 
tields. Place the laborer where by practicing rigid economy be can 
save up from $200 to $300 per year, and he will purchase a vacant 
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lot, erect a house, and his little home, take an interest in the affairs 
of his town, aud become a satistied and hopeful cit zen. We can pur- 
sue this course in the line of statesmanship, or we can charge as much 
as the “ p operty will bear,” send the proceeds to Wall street to be in- 
vested in stock-gambling operations, and let the profits appear in fine 
equipages, elegant mansions, large fortunes suddenly amassed, and 
capital to be reloaned again to the producers at ruinous rates of in- 
terest. 

Sir, we can pursue the one course, and build up the citizen and 
strengthen the country and her institutions ; or we can pursue the 
other darken hope, and furnish food for communism. 

The one course elevates the citizen and stimulates him to higher en- 
deavors ; the other robs wealth itself of the respect due to it, when 
legitimately acquired. 

That condition is the best in life where thrift is the fruit of honest 
toil and common prudence. But when capital becomes so grasping 
that want and poverty stare in at every door and window of the 
laborer, and the shadow of despair falls across the hearthstone, then 
it is that educated labor becomes a slumbering voleano. When in the 
public jeurnals we read morning, noon, and night of “ strikes ” among 
all classes of laborers, while we may be unable to decide upon the 
merits of any given case, we cannot fail to see that combinations of 
capital and combinations of labor are assuming an attitude toward 
each otber in this country, which may well arrest the attention and 
challenge the thought of our profoundest statesinen. 

We want in America no communism, no agrarian ideas, no confis- 
cation of goods, but simply, in the language of the immortal Lincoln, 
“to lift artificial weights from all shoulders, to clear the path ot 
landable pursuit for all, to afford all an unfettered start and a fair 
chance in the race of life.” . 

Mr. Speaker, we do not forget that railroads have built up the 
waste places of the West and made her fields “to blossom like the 
rose.” Her lands could never have been settled so rapidly nor her 
bounteous harvests ever been gathered but for steam-cars on the one 
hand and improved agricultural machinery on the other ; and while 
she would foster every useful invention and improvement, she only 
asks that they be not made instruments of injustice or extortion. She 
wages no war against railroads as such. She would see them liber- 
ally, even generously, supported. She desires only even-handed 
justice between these great corporations and the people, and she 
looks hopefully forward to that “consummation most devoutly to be 
wished” when all interests shall submit themselves to the authority 
of law, when enterprise shall receive its highest incentives, capital 
its proper percentage, and labor its just rewards. 


IRON-MOLDERS’ UNION. 


Mr. FIELD. Mr. Speaker, the Committee on Education and Labor 
having reported to the House a bill “to incorporate the National 
Iron-molders’ Union,” and as that committee will not probably be 
called in the regular order before the close of the session, I propose at 
the first convenient opportunity to ask a suspension of the rules for 
the purpose of putting the bill upon its passage. 

This course will preclude debate, and desiring to call attention to 
the measure I will now refer to some of the provisions cf the bill. 

The first section provides for the incorporation of the iron-molders’ 
union therein named, and it further provides that “their associates 
and successors be, and are hereby, created an incorporation by the 
name and title of the Iron-molders’ National Union,” and by such 
name and title they shall have perpetual succession and shall be ca- 
pable of suing and being sued, pleading and being impleaded, and 
of granting and receiving in its corporate name property. real, per- 
sonal, and mixed, and of using said property and the proceeds and in- 
come thereof for the objects of said corporation. 

The iron molders named in the bill are reputable and worthy men 
of the trade, and they represent about nine thousand mechanics con- 
nected with this useful industry in the United States. 

Local unions have been organized in nearly every State and Terri- 
tory, and for the purpose of carrying out more fully the benevolent 
designs of the order, a national union has been formed, and William 
Saffin, of Cincinnati, has been elected president. 

In carrying out the objects of the association they have felt the 
need of a charter, not only to strengthen the credit of the union but 
to facilitate the transaction of business in the investment of funds, 
in the buying and selling of property, and the general management 
of its business affairs. 

Without a charter the investments and business operations of the 
union must necessarily be carried on in the name of agents and 
trustees, resulting sometimes in needless expense and great incon- 
venience, and liable through death and other changes to complica- 
tions, litigations, and losses. These results the iron-molders desire 
to avoid, and by obtaining a charter the business transactions of the 
union can be conducted without the useless machinery and expense 
which now embarrass their operations. 

It is the intention of the union, as we are informed by its repre- 
sentatives, to erect halls for the convenience of local or auxiliary 
unions, and to establish libraries and lyceums for the moral and intel- 
lectual improvement of the craft. 

Furthermore, as the interests and necessities of the iron-molders 
may from time to time require new and enlarged fields for employ- 
ment, they propose to establish co-operative shops and founderies for 
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their mutual benefit and advantage. They seek in this orderly and 
practicable mode to avoid contentions and contlicts with other citi 
zens, and they anticipate benetivent results to grow out of the pra 
tical application of a well-settled principle of social science, thereby 
securing to themselves a betler reward for toil im the joint earnings of 
their own capital and labor. oT ae 

The Committee on Education and Labor,aftera careful consideration 
of the measure, have agreed upon this bill, and they have directed 
me to report the same to the House and recommend its passage. 

I see no objection to the bill; on the contrary, it appears to me 
plain that the iron-molders of the country should be supported and 
encouraged in the laudable and praiseworthy eiforts now being made 
by them to elevate and improve the condition of the trade, and it is 
to be hoped thatkthey may realize through association or co-operation 
all the benefits the system is so well calculated to secure, and I sin 
cerely hope they may be successful in the undertaking, not doubting 
myself that the tendency of co-operation will be to an elevated stand 
ard of workmanship, greater skill and etliciency in the work, and a 
better reward for honest and deserving toil. 

Mr. Speaker, I find a great many precedents in the acts of Congress 
to sustain the action which the committee recommend upon this bill; 
but I will refer only to a few charters of a similar character which 
have been granted since the close of the Thirty-seventh Congress, as 
follows: The National Theological Institute; The National Safe De 
posit Company; The National Capitol Insurance Company; The 
National Life Insurance Company of the United States of America ; 
The National Hotel Company; The National Bolivian Navigation 
Company; The National Life Insurance and Trast Company ; The 
National Savings Bank. 

And now, Mr. Speaker, when nine thousand workingmen ask Con 
gress to grant a charter simply to enable them to buy and sell prop 
erty and transact the business connected with their mechanical trade, 
I feel satistied that every gentleman here witha disposition of fairness 
and consistency will not hesitate in supporting this bill, and L hope 
it may become a law before the close of the session. 

The iron-moulders throughout the land take a deep interest in the 
matter, and [ hope they may not be disappointed. 

Mr. STANDIFORD. Mr. Speaker, after a careful consideration of 
this bill and the objects which it is intended to accomplish, L am com- 
pelled to say that in my opinion it is a measure eminently just and 
proper, and one which should become a law, 

This is not a bill which proposes an appropriation for the benefit 
of these workingmen nor 4s there any remote possibility that the 
United States will be asked to give a dollar out of the Treasury, nor 
can I see in it any possible chance that the rights of any citizen or 
class of citizens shall be infringed by reason of it. 

The advantages which it proposes to the iron-molders are simply 
that under its provisions they may organize societies for the improve 
ment of their craft, establish reading-rooms and libraries for the benetit 
of members, collect and keep together funds for the benetit of sick and 
disabled members of their order while living, and the relief of the 
widows and orphans of deceased members and to be able to compel a 
strict account from the trustees of such funds. It will enable them 
to hold property in the name of their association, to collect their dues 
and make them responsible as an association for their debts. It will 
give them no more power over the capitalists of the country than 
they hold to-day through their present organizations. 

The bill will enable molders to establish and maintain co-opera 
tive associations in which the profits of their libor are divided among 
themselves instead of payment of wages. If they desire to secure the 
benetit of their labor in that way instead of wages, L see no objection 
to their doing so. Other societies, other organizations, come here and 
ask to be incorporated, and are given charters, and in many instances 
these charters are accompanied by immense subsidies and grants. 

Is it because these men are workingmen that we should not grant 
privileges to them that we give to others? Is the mechanic that 
furnishes the motive-power for this iron age of progress unfit to be 


trusted with the exercise of corporate rights? If so let it be so d 
clared by our refusal to pass this bill. 

There ought to be no controversy between capital and labor, nor 
need there be if there was a propér uncerstandi between the la 
borer and his employer. The great cause of difliculty in this respect 
is the failure of the majorit y ol thos ; wh ) euiploy Lealve rto re ognize 


the intellectual capacity and needs of the workingmen as distin 
guished from the mere physical foree which he brings to bear in the 
production of the various artic] 
comunerce. 

They seem in many instances to recognize the mechanic only as a 
machine out of which it is the true policy of trade to get as much 


force and productive capacity with as little expense as possible. 


7 Bt as) : ! . 
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They seem to forget that their best interests may be subserved by ap- 
pealing to the manhood of the workingmen, exciting their ambition 


to excel, and rewarding their efforts in that direction. 

If there could be a better feeling of mutual interest established be- 
tween the mechanic and his employs r, this question of labor and 
capital would in my opinion cease to be a complication. If the capi 
talist would consult more freely with those he employs as to thei 
needs with a view of ameliorating their condition, when it could be 
done without serious detriment to his business, he would tind that 
their demands would not be extravagant or unreasonable, and he 
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kl obtain asa free gift that which he fails to get by exciting 
eir host ty, and receive thei friendship personally and their in- 
terest as a class in his affairs ard for his success. [ am speaking 
now of the real workingmen of the country, and leaving out those 
pestiferous busybodies and demagogues who assume to represent the 
interests and advocate the wants of the workingmen, but who are 
repundi ited by them. 
Che real mechanics of our country as a class are an intelligent, ed 


ueated, and worthy class of men, and who are from the nature of 


their training and habits of thought honest. Unaceustomed to the 
practice of diplomacy or duplicity, they state their wants in a manly, 
straightforward way, and expect to be met and answe red in the same | 
spirit. Although this is a measure of vital interest to them, they have 
no lobby delegates employed to urge me uibers to favor it or press its 
vloption. 
There has been one result of the trades-unions, especially in the | 
class of mechanics wl ‘ ise We ire now considering, which has | 
heen of the greatest advantage to the country at large: I mean the 
elevation ‘n all that pertains to true m suhood and good citizenship 
of the molder And what is true of one class of laborers in respect 
to these organizations 1s true otf all. 
Ne irl ‘ ery trad has found it necessary to organize Soe ietic s for 
mutual protection and benetit, and they have been not only bene- 
ficial to the workingmen, but in themselves have worked no injury 
to the interests of trade At last the avriculturists have awakened 
to the me sitv of organization. Granges have sprung wp all over 
the country. The necessity for these organizations has been caused | 
in a great measure by unjust legislation. ‘The wealthier classes have 
had the best chances in our legislative halls, and the people are restive 
under the burdens which they feel being imposed upon them. 
Phe property of the holders of bonds have been steadily, carefully, 
and jealously guarded until it has increased to double its original 
cost to them. This class of our citizens “toil not, neither do they 
spin,” and yet they live off the best the country can produce and are 


clothed in luxury and ease; their property and incomes are held too 
sacred in the eves of the Government to be taxed, while the laborer, 
the mechanic, and farmer toil through the laboring hours to furnish 
the means of this luxurious support. The time will come, and that 





_ shortly, too, when the farmers and mechanics of this country will 


assert their rights as a mass having interests too vital to pay tribute 
tothe eastern bondholders, monopolists, or other moneyed powers. 
Inarepublic the burdens of the government ought to rest equally 
upon all; butinstead of this our laws place the heaviest weight upon 
those least able to bearthem. These eastern capitalists, these aristo- 
eratic bondholders, who Set in their brokers’ offices and control the 
financial interests of the nation, yes, even the Executive, are the ones 
who oppose anything in the shape of favorable legislation for the 
workingmen of the country, and who sneer at the demands of the 
West and the South, but who have only to ask for whatever the country 
can supply and Congress or the Executive power immediately acceeds 
to their demands. This has been the policy of the party in power for 
the last ten years. We all remember how a short time since, in these 
Halls, when the West and the South were asking for an increase of 
the currency, argument and irony, wit and sarcasm were brought to 
bear against it by these moneyed kings ; resolutions, letters, printed 
articles, pamphlets, books, statistics, and the like were showered in 
upon us until, like a cloud of locusts, they obscured the sun. And | 
yet, when we consider the inconsistency, I might rather say the un- 

initigated selfishness of their conduct, it gives rise to a natural feel- 

ing of resistance. When the panic was threatening these money cen- 

ters with ruin how soon they came and demanded an inflation of the 

currency, and got it, too, to the extent of $26,000,000 issued in favor 

of these men in violation of law. 

This inequality of taxation, legislation, and distribution of Exeec- 
utive favor is wrong, and until the equilibrium is restored this con- 
test between capital and labor will go on, and may reach a serious re- 
sult unlessit isremedied. We talk about the people in termsof glow- 
ing eulogy, and then vote their money away in schemes of speculation. 

tis time that this kind of law-making was changed, and we make 
some laws really for the benefit of the workingmen and see to it that 
they are executed, 

Previous to 1857, when the first molders’ union was attempted, 
they as acl 





lass were a disorganized body of laborers who were com- 


pelled to dispose of their labor and skill for the price which the cir- | 


cumstances of the locality in which they lived permitted them to 
command, and inno part of the country could they obtain more than 
living wages, and scarcely that ; for employers in places where labor 
was plenty could command it at their own price and go into the market 
and undersell those who were willing to pay an adequate price for 
wages. Since the organization of these unions this is all changed, 
knowing that he is able to protect himself from the extortion and 
avarice of unjust masters, his ambition is appealed to and the desire 
to excel in his calling, has taken the place of that tread-mill apathy 
which characterized him before, and the increased prosperity of the 
iron-manutfacturing interest is evidence of its advantage to the cap- 
italist who has invested his money in this branch of industry. 

Lam largely interested in business myself, and have occasion to 


employ a great many laborers in vy arious capacities, and my experience 


| one of the secrets of profitable business, and that the cheapest la) 
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price for labor and then demanding and accepting only the best 
is to get good, skillful, intelligent men and pay them liberal wages 

The laboring men are the great distributers of the money of th, 
country. They are not only the producers but are the consumers, ») 
when they are thrown out of employment or their wages cut down we 
may expect to have hard times. A1I classes of trade are interested 


i 


| their prosperity. 


We should remember that the true strength and prosperity of oy 
Government rests not with the representatives of wealth, but in t| 
laboring classes ; and if we would keep alive the fires of patriot 
we must do it by fostering and caring for our workingmen. 

These mechanics ask nothing of us that we are not in duty bonnd 
to give them. Other countries have extended this same protection t 
their skilled mechanics, and why should not we? If monarchies ay 
willing to honor labor, it ill becomes the representatives of a repul 
lic to turn their backs upon the soiled garments of the mechanic. 

The cry of communism and internationalism which -some one ); 
attempted to raise against the adoption of this measure is unwort)h 


| of consideration. The conduct of our mechanics, and their sey 


ents as expressed in the resolutions of their conventions during tly 
time when foolhardy lunatics were attempting to raise the red flag of 
the French commune in this country, shows conclusively that om 
mechanics were not only not in sympathy with any such movement, 
but bitterly and positively opposed to it, and with reason, for its su 

cess would be the death-blow to everything which they could hope to 
gain by their organization, and was so recognized by them. 

I hope that the House will grant the favorable consideration whic} 
this bill deserves, and give to these sons of toil—the architects of om 
prosperity in peace antl our defenders in war—the protection which, 
they ask at our hands; and I am sure that it will be an act that wil] 
never be regretted by any member who gives it his vote. 

[Mr. BANNING, and Mr. CROSSLAND also addressed the Hous 
Their remarks will appear in the Appendix. ] 

Mr. RAINEY. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
twenty-five minutes p.m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. DAVIS: The remonstrance of John 8. Carlile and others, 
attorneys, against the passage of any law depriving the district court 
of the United States for the district of West Virginia of circuit court 
powers, to the Committee on the Judiciary. 

By Mr DURHAM: The petition of Margaret C. Bell, widow of 
Rear-Admiral Henry H. Bell, United States Navy, for increase ot 
pension, to the Committee on Invalid Pensions. 

By Mr. SENER: The petition of citizens of Fort Smith, Arkansas, 
for the abolition of the western judicial district of Arkansas, to the 
Committee on Expenditures in the Department of Justice. 

Also, the petition of citizens of Sebastian County, Arkansas, of 
similar import, to the same committee. 

Also, the petition of citizens of Washington, Benton, and other 
counties in the western district of Arkansas, of similar import, to the 
same committee. 

By Mr. SMITH, of Louisiana: The petition of citizens of Bossier 
Parish, Louisiana, for the establishment of a post-route from Col- 
linsburgh, Louisiana, via Red Land, to Magnolia, Arkansas, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of R. M. Kearney, of Natchitoches, Louisiana, to 
be awarded suitable compensation for legal services in behalf of the 
Government, to the Committee on Claims. 

Also, the petition of Mrs. Maria Waits, of New Orleans, Louisiana, 
to be compensated for the use of her house as a private hospital for 
United States officers and soldiers and for services and expenses as a 
nurse, to the Committee on Claims. 


IN SENATE. 
WEDNESDAY, June 10, 1874. 


The Senate met at twelve o’clock m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented the memorial of a large number of mer- 
chants of the city of New York, and a memorial of citizens of Ports- 
mouth, Scioto County, eleventh district of Ohio, protesting against 
the passage of the law permitting growers of leaf-tobacco to sell $100) 
worth of their crop at retail to consumers without license or tax; 
which were referred to the Committee on Finance. 

Mr. CAMERON presented a petition of citizens of Lancaster and 
York Counties, Pennsylvania, asking for an appropriation for the im- 


teaches me that the more we encourage and foster the laboring classes | provement of the Susquehanna River; which was referred to the Se- 


the better it is for all. I have found also that paying the highest 


. 


| lect Committee on Transportation Routes to the Sea-board, 
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| 
Ile also presented a petition of underwriters of Pennsylvania, con- | 
eerning the Geneva award; which was ordered to lie on the table. 

Mr. WINDOM. I present resolutions of the Chamber of Commerce 
of the city of New Orleans, which, as they are brief, I will ask con- 
sent of the Senate to read: 


Whereas the Chamber of Commerce of Sew Orleans have for many years with 
~emarkable unanimity advocated the project of the Fort Saint Philip Canal as afford- 
‘oe the most certain and permanent outlet from the Mississippi River to the ocean ; 
wid whereas the views of this chamber have received the cordial indorsement of 
a lar ve majority of the United States engineer board : 

Re it resolved, tirst, That the passage af the Fort Saint Philip Canal bill by the lower 
louse of Congress affords to this chamber convincing evidence that the nation’s 
representatives recognize the great need of the millions who inhabit the Missis 
sippi Valley, and that the enactment into law of said measure will inspire all who 
‘well in this valley -with new hopes, and dispel much of the gloom that now ove1 
hangs the material prosperity of Louisiana. 

“Sccond. That we respectfully renew our earnest petition to the Senate and the 
President to complete the good work at this session, as our needs are most press- | 

- and delay is death to our commerce. 

Resolved, Thatthese resolutions be transmitted by telegraph to Senator WinvoM 
of Minnesota, with a request that he present them to the Senate on behalf of the 
Chamber of Commerce of New Orleans. 


J. H. OGLESBY, 
President. 
WM. M. BURWELL, 
Secretary. 

I move the reference of these resolutions to the Select Committee 
on Transportation Routes to fhe Sea-board. 

Mr. EDMUNDS. IL rise tomake a pointef order on the petition pre- 
sented by the Senator from Minnesota, that the Senate cannot receive 
atelegraphic petition. I wish to have it entered in the Journal, if Iam 

ight, that it is done by unanimous consent. I do not wish to object 
to its being received. 

Mr. WINDOM. Lask consent. 

Mr. EDMUNDS. I have not the slightest objection to receiving it, 
but as a precedent for the future, I do not think we ought to be bound 
always to receive telegraphic petitions. 

Mr. WINDOM,. ILlasked consent at the time; at least 
to do 80,7 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
no objection. The paper will be received by unanimous consent aud 
referred to the committee indicated. 

Mr. PRATT presented the petition of William H. Harding, late 
private Company A, Seventy-sixth Regiment Pennsylvania Volun- 
teers, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. TIPTON presented a memorial of citizens of Nebraska, pro- 
testing against extending letters-patent for the Haines harvester ; 
which was referred to the Committee on Patents. 

Mr. THURMAN presented a resolution adopted at a meeting of the | 
Ohio State Editorial Association, held at Columbus, Ohio, approving | 
of the postage regulations for newspapers now pending in the Senate, | 
and for free exchanges and free delivery of newspapers within the | 
county wherein published; which was referred to the Committee on | 
Post-Offices and Post-Roads. 

Mr. WADLEIGH presented the petition of Moses Marshall, praying 
the passage of a law authorizing the Commissioner of Patents to hear 
and determine an application for the extension of letters-patent for an 
improvement in knitting-machines for a further term of seven years ; | 


I intended | 








which was referred to the Committee on Patents. 

Mr. JOHNSTON presented the memorial of the heirs of Colonel | 
Frederick DeWeissenfels of the army of the Revolution, praying pay- 
ment of the half-pay for life due him for his services in the revolu- 
tionary army; which was referred to the Committee on Revolution- 
ary Claims. ° 

Mr. CONKLING presented the memorial of Hatch & Foote, Har- | 
riot & Noyes, Shepherd Knapp, jr., and 268 other firms of bankers, | 
brokers, and dealers in coin, bills of exchange, stocks, and other 
securities in the city of New York, remonstrating against‘the imposi- 
tion of a tax on the sale of coin and securities; which was referred 
to the Committee on Finance. 

He also presented the petition of George Tobin, late captain Com- 


| 


D, Sixty-third Regiment New York Infantry Volunteers, praying to | 


be allowed arrears of pension; which was referred to the Committee 
on Pensions. 
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Mr. STEVENSON presented papers in relation to the claim of 
Charles M. Briggs, of Kentucky, praying compensation for cotton 
taken from him by the United States troops in 1863; which were re- 
ferred to the Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 3080) to authorize ‘the Seneca Nation of 
New York Indians to lease lands within the Cattaraugus and Alle- 
gany reservations, and to confirm existing leases, reported it adversely, 
and asked that it be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, with the adverse report of the committee. 

Mr. OGLESBY, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 3352) to further provide for the sale of 
certain lands in Kansas, reported it without amendment. ; 

Mr. HOWE, from the Committee on Foreign Relations, to whom 
was referred the bill (S. No. 623) to enable the Secretary of State to 
pay salaries to certain of the commissioners to the Vienna exposition, 


| considered by unanimous consent, 


NOG 


appointed under the authority of joint resolution approved February 
14, 1873, reported it with amendments. 

He also, from the same committee, to whom were referred the bill 
(S. No. 824) to encourage and promote telegrap] commnniication 
between America and Asia, and the bill (S. No. G31) to secure anti 
monopoly cable communication between Europe. A rica, and Asia, 
by W. Cornell Jewett and his associates, 1M rted adversely thereon : 
and the bills were postponed indetinitely. 

Mr. HOWE. I am instructed by the same co 
new bill as a substitute for the bills postponed indet 


The bill (S. No. 919) relating to telegraphic commu 


lication between 
the United States and foreign countries was read. and passed to a 
second reading. 2 

Mr. HAMILTON, of Maryland. I move to proceed to the conside 
ation of the resolution which was before the Senate the other day 
regard to the pay of Mr. Sykes, 

Mr. INGALLS. I ask leave to introduce two bills. 

The PRESIDENT pro tempore. ‘That is in the nature of an objes 
tion; the morning business not being completed, reports of comiit 
tees are still in order. 

Mr. HITCHCOCK, from the Committee on the District of Columbia, 
to whom was referred the bill CH. R. No. 3025) supplementary to the 
act entitled “An act to authorize the Washington City and Point 
Lookout Railroael Company to extend a railroad into and within th 
District of Columbia,” 1°73, reported it with 
amendments. 

Mr. TIPTON. ideration of House 


joint resolution No. 59, being a resolution to appoint General Sherman 


approved January 22, 


I move to proceed to the cons 


and others a committee to select an artist in a certain case, 
Mr. EDMUNDS. Il have a resolution to offer. 
The PRESIDENT pro tempore. Resolutions are not yet in order. 
Mr. WADLEIGH, trom the Committee on Milita 
was referred the bill 


Affairs, to W hom 


Il. R. No. 1778) granting permission for a rail 
way from the wharf of the Baltimore Steam-Packet Company, at Old 
Point Comfort, Elizabeth City County, Virginia, to Mill Creek bridge 
in the same county, reported it with an amendme 

BILL RECOMMITTIED. 
On motion of Mr. MORRILL, of Maine, it was 
Ordered, That House bill No. 2297, auth the Pre to appoint G 
Henry Preble, now a captain on the active list of t Na to be a conmumodore 


‘ \ 44) 
reconimitted to the Committee on Naval Atha 


BILLS INTR 


Mr. INGALLS asked, and by ul LIMOS ¢ i it obtained, leave to 
introduce a bill (S. No. 920) to abolish the board of Indian comumi 
sioners; which was read twice by it itle, referred to the Committes 
on Indian Affairs, and ordered to be printed 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 921) to annex the Indian eo vy to the district of 
Kansas for judicial purposes; which was read ¢ vice*by its title, re 
ferred to the Committee on Indian Afiairs, and ordered to be printed. 


WIGHT STREET, DETROTIT. 
Mr. MORRILL, of Vermont. Lask leave to take up the bill (7 
R. No. 1706) to authorize the opening of Wight | 


grounds of the United States marine hospital at Detroit, Michigan 


a bill that the Senators from Michigan desire very muchto have passed 
It has already passed the House and been reported favorably by the 
Committee on Public Buildings and Grounds. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. 

An amendment was reported by the Committee on Publie Build 
and Grounds to strike out all after the euacting clause and in lieu 
thereof to insert the following: 

That the Secretar of the Treasury be aut I el ana « ecter pent \\ 1 
street, in the city of Detroit, Michigan, to be increased in widt tw fe 
portion of said street adjacent to the marine-] Lust of said city: P 

ided, That George Jerome, John Owen, and ¢ H. Buhl. of | eit ail be 
pointed appraisers to ascertain and report to the Seereta of the Treasury t 
damages resulting to the United States by u astrip of lan rom the. in 
hospital grounds aforesaid for that purpose, and that the Detroit Tr t Railwa 
Company of said cit Il pay into thé Treasury of the United States the amount 
of damages ascertained and reported as herein p idea 


The amendment was agreed to. 

The bill was reported to the Senate 
ment was concurred in. 

Mr. DAY Is. I should be oy 
expense to the United States. 

Mr. CHANDLER. Not a farthing. 

The amendanent was ordered to be engrossed and the 
read a third time. 

The bill was read the third time, 

The title was amended so as toread: “A bill to authorize the widen 
ing of Wight street through the grounds of the United States marine 
hospital, at Detroit, Michigan. 


as amended, and the amend 


lad to know vhether thi involves any 


’ 
i 


ill to be 


and passed, 


SALES OF CHIPPEWA LANDS. 
Mr. EDMUNDS submitted the following resolutions; which wer 


and agreed to: 


Resolved. That the Committee on Public Lands be directed to inquire and report 
| tothe second session of t Forty-third Congress whether any lands have een 
| sold under the provisions of the treaties ol dept wmber 30, 1654, and February 22, 


“| 
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ture than anything else proposed, as far Tam advised, hee 
and all that kind of thing ay), 


copying and also the reporting of speeches and having counsel here 


as 


there was a great deal of transcribing 


in attendance. The absolute money expenses of Mr. Sykes wit}, 
respect to ¢ ounsel fees in the case (and there were able ¢ ounse] Pres 
ent arguing the case) amounted to between. four and five thous, 


dollars. Iam so advised—in absolute expenditures of money in 
Therefore 86,500 I consider reasonable in view of everyth 
and taking into consideration what has always been paid in eases oj 
contests of this kind where there was good faith in the contest. ] 
think we ought to adopt this amount. 

Mr. STEWART. Is there a report in this case ? 

Mr. HAMILTON, of Maryland. There is a re port in the case { 


case. 


the Committee on Privileges and Elections. _ 
Mr. STEWART. It is important that the facts should be stat: 
Mr. HAMILTON, of Maryland. The chairman can state the fa ts. 


Mr. STEWART. 

Mr. THURMAN, 
nority reports, 

Mr. CONKLING. The Senator from Nevada wants to know if ther 
is 2 written report as to this resolution. 

Mr. MORTON. There is not. 

Mr. STEWART. Another case was sent to the Judie iary Commit 
tee and they made a written report stafing the grounds of the allow 
ance, 

Mr. THURMAN. That is an entire mistake. 

Mr. HAMILTON, of Maryland. The Senator from Nevada is mis- 
taken. In the caseof Mr. Abbott, the chairman of the Committee on 
Privileges and Elections reported the resolution himself, and also in 


‘I hey ought to be stated on the record, 
Phey are stated in both the majority and ) 


the case of Mr. Hart, and they passed nem. con., nobody objecting. 


Mr. THURMAN, My friendfrom Nevada is entirely mistaken. In 
the case of General Abbott and in every case but one the facts found 
by the committee where there was a contest settled the question ; 
but there was one case that was an exception to that, a case where 
there was no contest at all, but where the question was whether the 
pay of the Senator should commence at a day anterior to that which 
he had drawn. That was the case of Mr. Vickers, of Maryland, but 
that was not a contested case. 

I have only to say in reference to this matter that I had oceasion 
frequently to examine it when I was a member of the Committee on 
Privileges and Elections and also a member of the Committee on tli 
Judiciary prior to the creation of the Committee on Privileges and 
Elections; and the precedents are unbroken in favor of the allowance 
ina case like this. if there is anything wrong in that, let us change 
it, but to not make the rule retrospective: do not begin with this 


| gentleman who certainly came in as good faith as any man could 


come asserting his right to a seat in this Senate and was supported 
by a portion of the Committee on Privileges and Elections and by a 
respectable number of the Senate who believed in his right. Do not 


| let us undertake to make any new rule to operate retrospectively in 


| operate in the future. 


his case. If there is anything wrong in the precedent which has 
heretofore existed, that will be open to correction by a rule that shall 
I hope the resolution will pass. 

Mr. STEWART. I donot wish to be understood as desiring a new 
rule; but my inquiry was as to whether there were facts sufficient on 
the record to show that this is within the rule. 

Mr. THURMAN. Undoubtedly. 

Mr. MORTON. Lask to have the question stated as it now stands. 

The PRESIDENT pro tempore. The question before the Senate is 
on the amendment of the Senator from Maryland to the amendment 
of the Senator from Wisconsin, to pay $6,500. 

Mr. MORTON. I shall vote for the amendment offered by the Sen- 
ator from Maryland, which I understand is the present rate of com- 
pensation. I shall do it upon the ground of an unbroken line of pre- 
cedent on that subject. If the precedent is not right, that is another 
question. The contest was made in this case by Mr. Sykes, and I 
have no reason to doubt that it was made in good faith. I believe 
he was advised by able lawyers that the law was with him. The case 
was argued at great length before the Committee on Privileges and 


| Elections, and the parties were at heavy expense, I have no doubt, 


| and much labor in preparing for the contest. 


ro ee 
ATIS ( 
{ Ar to 
ed 
Dep 
: ' 
: I i 
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) [i k \ i at ‘ i ol \pril 
| to eo late Ae il bea 
| MILTON, of Ma I la motion tl I thought 
fol lite 
; | IDEN ) | t Senator from Maryland 
) 1 | ~ \ | i? 
Nin | WLTO of \ I 
] ENSOS | } ea repo 
fhe PRESIDEN] The ¢ iir will receive it. 
\ EVENS | ( on the Judiciary, to whom was 
~ No. 693) toch re the me for holding the cireuit 
wid « | Stat for the eastern district of 
\\ ' t () , have bad the same under consideration, and 
‘ t ) ack without amendment. It is a 
) | | pore a ideration. 
bhi , tine I is considered as in Committee 
W Iie j i of holding the cirenit and district courts ol 
j ee » «listi tof Wisconsin, at Oshkosh, is 
Puesd of July of each year, instead of the first 
\ J ' provided by la 
| to } ™~ ite. ordered to be engrossed ‘or a 
dy read the third t nd passed 
IENDMENT OF RULES, 
. \i BUCK? IAM. Iask to tak Ip Senate bill No. 154 for con 
| PRESTI .'T l Chair regards morning busi- 
ig , ‘ i Tiere further resolutions. 
: HITCHCOCI lI move top woedtothe consideration of Louse 
| The PRESH i i re. The Senator from Maryland [ Mr. 
111 nis rior mo which was informally passed ove 
til MISTHNeSsS To completed, 

\ il ' { Michigan. [3 vith morning business. Tam in- 

mL iy thre mumittee on the Revision of the Rules, to whom was 
erred thy proposed amendment to the rules: 
I { trale of the Senate be amended so that it shall read as fol 

C7 | ) ha the Journal of the preceding day 

1 i iistake may be corrected that shall be made in the 
{ t Jou ls | be transacted unless a 
\- 
| \ ch n and sworn— 
to report th me bad ind recom il adverse action upon the 
prope j 
Phe re ution wa indefinite! postponed, 
SENATOR FROM ALABAMA, 

The PRESIDENT pro tempore. The Senator from Maryland moves 
that the Senate proceed to the consideration of the resolution in re- 
gard to the payment of money to Mr. Sykes. 

The motion was agreed to. 

The PRESIDENT prot (por The resolution referred to is before 
the Senate, and the question is on the amendment of the Senator 
from Wisconsin, | Mr. CARPENTER. ] 

Mr. LLAMILTON, of Marvland. I move to amend the amendment 

' vy striking out “385,000” and inserting © $5,500.” 

Mr. SHERMAN, Let the whole proposition be read. 

The Chitr CLerk, The original resolution reads as follows : 

R That the Secretary of the Senate be, and he is hereby, authorized and 

rected toy to Francis W. Syke late co tant from the State of Alabama 

i ippropriations for compensation and milea for Senators, the sum of | 

1.80, being t salary of a Senator from the 4th day of March, 1873, to the 28th | 
‘ of May, i874, inclusive 

Phe Senator from Wisconsin [ Mr. CARPENTER] proposed to amend 
by striking out * 88,374.80, being the salary of a Senator from the 4th 
day of Mareh, 1873, to the 28th day of May, 1874, inclusive,” and in- 
erting “$3,000.” It is now proposed to amend the amendment by 
striking ont $3,000” and inserting $5,500.” 

Mr. HAMILTON, of Maryland. Sixty-tive hundred dollars is the 
umount of the pay under the present law. 

Mr. CONKLING. Before we vote upon it, I should like to under- 

tand the ground upon which the Senator from Maryland commends 
to us. 

Mr. HAMILTON, of Maryland. There are two grounds upon which 

3 itis commended to the consideration of the Senate. The tirst is that 

: this is the compensation coming to this gentleman at the present rate 
allowed by law. It is the compensation he would be entitled to ac- 
cording to the precedents, as the Senator will understand. 

g Mr. CONKLING. That is the salary ? 

. Mr. HAMILTON, of Maryland. Yes, the salary we are now re- 
ceiving ourselves, without re pect to the inerease made last year. 


Che next ground is that this sum comes nearer to the actual expendi- 








To me the right of Mr. 
Spencer to the seat was very clear; but Iam far from saying that 
there was not a fair ground for contest, I think there was quite as 
fair ground for a contest as there has been in some other cases before 
this body in which compensation was made. I cannot therefore con- 
sent to make an exception, so far as La.n concerned, of Mr. Sykes 
from the operation of the ordinary rule. I have the resolution which 
passed in regard to Mr. Abbott in his contest for the seat from North 
Carolina before me: 

Resolved, That Joseph C. Abbott, late contestant for a seat inthis body from the 
State of North Carolina, be allowed the sulary of a Senator from the 4thof March 
In71, up to the 23d of April, 1872, and one mileage each way. 

I believe that resolution passed the Senate unanimously, and I 
think this is as fair a case for compensation as that was, and as two 
or three other cases that have occurred since I have been in the Sen- 
ate were. I shall therefore vote for the amendment offered by the 
Senator from Maryland, that being the lowest rate of regular com- 
pensation paid to Senators. 

Mr. ALCORN. I shall vote as the Senator from Indiana indicated 
that he would, to pay Mr. Sykes the lowest legal compensation or 
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naid a Senator during the time he was claiming a seat in this | whenever Is 
~ Teontend that there is no other rule by which we ean be gov against any me | hes : t | 
: | in our action in these cases than that of the compensation | longer worthy to 1 } vho profes toa ~ rs 
| Senators. I was a member of the Committee on Privileges In the next place, [| ’ to the Senator that I never « tread 
| tions that investigated this case. I didnot have the pleasure | that I consideres har om te c§ ra Senator I 
stening to all the testimony; but I listened to a large portion of | did vote against increasing the pay, li« vote to } ' Hill 
id I hastily glanced over the rest of the testimony that was taken | by which the pay was increased ; but I never « a 
en L was compelled to be absent, and I am free to say that IL have | in my judgment an adequate compe , log ' 
er seen a coutested election case before the Senate so well bal- | equivalents for the services and exp ‘ yw ‘ 
| as was the case involved in this issue. I know the fact that Mr. ALCORN. Then the Senator now having ect 3 
members who signed the majority report wavered for a lone | before the country into my speech, stands fully vy ed dl | 
i their judgment as to how the justice of the case demanded | have no especial iterest, except that interest which friend , 
they should go, and I know that when some of them did yield | prompts, in the reputation of the honorable Senator, 1 leave the 
sent to the report, it was with some misgivings as to the con just there, and come back now to the case bet ul ‘ 
1eSS fs to the judgement formed, so evenly was the case balanced. far as the contestant in this case 1s concerned, he seutitled to this 
Now, sir, it is contended that if we adopt this resolution and vote | pay by all the precedents, by all the rules and examples that las 
- compensation, it will throw out an inducement for future con ever been established in the Senate and in Congress, and I ask th 
ted-election cases. Well, sir, let the inducement, if you please, be | no exception shall be made in this particular case. And y, sir, in 
vnout. Are there not compensations that the Government re order that the vote may be taken before the expiration of the mom 
es for the payment of sums of money like this? Is it not through | ing hour, I will say no more upon the subject. 
means that the elective franchise is kept pure in the different | Mr. CARPENTER, (Mr. ANTHONY in the chair. I entirely agree 
States of the Union? How can we ever expect to have a case come | with the Senator from Mississippi that this was a bona Jide contest 
_where an election in one of the States has been carried by frand | and that this man ought to be indemmnitied The Senator says th 
corruption, if each and every aspirant for the place is required | only rule of indemnification is the salary. That seems to me to be a 
ir his own expenses ? Poor men could not make a contest be very strange proposition. There may be a ea in Which a man’s ex 
re this body ; they would not be able to make a contest; and the penses are not one-fourth what his salary would be Phere may be 
root ot the corruption that exists in different Legislatures or that is | case in which his wtual expense sare five time rreat as h ilary 
ht to bear in ditferent Legislatures would vever reach this fount would be. Suppose this contest had been determined in the tirst 
head, and that corruption never would receive that castigation | days of this Congress; suppose he had come e and brought his 
hthe country can give it when it is brought forward and ex- | witnesses from Alabama and brought his counsel from Alabama, as J 
d here, lye lieve he did LO, and very able eoun 0] too, an | tlre w ie le matte! 
Mr. CONKLING. May I ask the Senatoi a question? had been disposed of within ten days after the commencement of the 
r ALCORN. Certainly. | session, would the Senator from Mississippi say that the salary for ten 
Vir. CONKLING. Will he be good enough to state why it is that | days was a sufficient compensation or indemuity to him for that « 
,contestant—I mean by that the claimant who ultimately is found | test? Certainly not. 
ot entitled to the seat—should be paid his expenses not only, but Mr. ALCORN. But he has the prospect of th lary f ‘ 
pensation as if he had served, when the claimant who turns out | to come, and then he has vindicated himself bet counts 
»be entitled to the seat is compelled to bear his own expenses, r Mr. CARPENTER. Mr. Sykes has the prospect of the salary for 
ving no more for his compensation than he would have done had | six years to come? 
»contest been made ? Mr. ALCORN. Yes, sir. 
Mr. ALCORN. I will answer that with due deference to the sug Mr. CARPENTER Phen Lam opposed to e ine him any extra 
stion, and I think most triumphantly. I listened the other day | allowance. 
th amazement when the Senator from New York propounded this Mr. ALCORN. I mean the successful candida 
ime question to the Senator from Wisconsin, [Mr. CARPENTER. ] Mr. CARPENTER. Iam not talking about him. 
Wii, sir, the reasons are apparent. They need only be stated, and Mr. ALCORN. Then I misapprehended tie Senator. 
e answer is complete. The contestant is here claiming a seat. If Mr. CARPENTER. Iam talking about the man who wes no 
he is defeated, he goes hence with the costs to pay ; and he leaves the | cessful. [Tam talking about Mr. Sykes. Suppose be had come her 
ecessful contestant in the seat, safely intrenched for six years. He | and brought his counsel from Alabama and his case had been disposed 
saround him the panoply of office; he is entitled to his mileage ; | of within ten days after he claimed to be entitled to a seat, for i 
sentitled to his pay while the contest is going on, receives his | stance on the Mth of March, 1°73, instead of being put by for a year 
mpensation while the contest is going on; and it is only his misfor- before being disposed of, then his com). ition would have been ten 
ine that he is compelled to take out of that mileage and that per | days’ salary. Would the Senator say that that was a suflicient it 


diem or per annum payment a share of that which the Government | demnity to him? Certainly not. It would be no indemnity at all 





ui 
ves him in order to vindicate and establish his right before the | On the other hand, where the cont t is decided at the heels of 
vorld to the seat which he comes here to demand and hold. vears, and iti ! to the end of the term nearly, and where the 

Mr. CONKLING. Will the Senator allow me to interrupt him | contest may not have cost him 81,000, it would be absurd to give lim 
once more? . the salary of six years, which would be $30,000. I say the salary is 

Mr. ALCORN, Yes, sir. no euide Vi h itever. I Savy we shoul | ive Mi Syl es what wi | fair] 

Mr. CONKLING. I wish the Senator would state in that connec- | indemnify him, and I want to do that. If $5,000 will not do it, I 

n, as I think it is a part one way or the other of his argument, | willing to put it high enough to make it compensate him. Tf $5,500 

ether in hisopinion or within his knowledge, for I think he must | or 37,000, or 52,000, or 510,000 is necessary for that purpose, 1 will vot 
have knowledge on that subject, Senators are so pail now that | fol thatsum. The p ple of the thing is that this man ha 
they have anything beyond the compensation for their services or | made a bona fide contest should be idemnitied. The question of wh 
even beyond their actual maintenance to take out at the rate of four his salary would b has noth r whatever to do with that questio 
or five thotsand dollars to pay for other expenses ? He says that the | If his expenses have amounted to $6,500, that is the prope im to 
man to whom the seat is awarded is left panoptied by office; that he | pay him. If ¢ have amounted to $10,000, that is the proper 
has his salary, and from that salary he can pay all these expenses. | to pay him. ¢ the other hand, if they have not exceeded $3,0 
Now, I ask the Senator whether it is true that there is any such sur- | 35,000 is the proper snim to pay him, and the question of salary h 
plus or excess of salary ; whether there is 34,000 or a penny applicable nothing whatever to dowith it. It is no genic hatever on the sub 
to the costs of a contest included in the pay which a Senator gets? ject. 

Mr. ALCORN. I do not propose to be led off from the question be Mr. MORTO? I think my friend fr Wisconsin is a little n 
fore us. I shall ask that this vote be taken before the morning hour | taken about that, so far as ¢ practics concerned. In the case 
expires; and the Senator from New York will excuse me for declin- | Mr. Abbott, to iT ref da few moments ago, the rule of cor 
ing to be drawn off into a discussion of collateral issues not really in- | pensation was the lary, and I do not know of a other. 
volved in this case. But I will say that so far as the honorable Sen Mr. CARPENTER. If the Senator will pardon mea moment; when 

tor is concerned he is as capable of answering that question as Lam. I spoke on this su et the other day I commenced by saving t] 

I believe he was one of the Senators who were made by the publie | the resolution as reported by the committee was strictly according 
press of this country and by the clamor of the people to declare here | to the precedents, but that, int judgment, the precedents were al 
in the Senate that $5,000 wasa sufficient compensation for a Senator. | wrong, nd that we ou t to tabl a proper rule now and adhere 
I was one of the men who voted for what isecalled the “ sal iry gi ib.” | to it hereaft 

I was one of the men who stood here to vindicate that vote before Mr. MORTON. Ido know of ai n which there has been 
the country and before the world, and no amount of clamor could | any calculatio eof exp nsat fixed upon that 
ever cause me to go back upon a record that I had made myself, principle. It t iniform practice has been to give an allow 


Mr. CONKLING. I h ype my friend will allow me to correct him | ance simp ) ot 
twige, Mr. WRI iT. L[suppo t ! ( i that this reso 
MY. ALCORN. Ishall be glad to be corrected, if Iam wrong. Intion in so for vill _—t 3 to say, in view of the prece 
Mr. CONKLING. In the first place, Iwas never, in the instance | dents which inifor est ied in this Chamber, the 
he cites or ip any other instance that I know of, comy Hed by thi senate Will no ¢ yt t Inne t this time to allow this contestant 
clamor of the newspaper press to vote for anything which I would | somethi 
not have voted for otherwise; and I give the Senator my word that | allowed. I do not propose to vote for any sum whatever; but before 


ne ‘ i > MOO. or S4.00U, or SooUU, or some sum will Lye 
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I refer to that I wish to say one word upon the question of the measure 
of the rule that should be adopted if we allow anything. 

I entirely agree with the Senator from Wisconsin that if this per- 
on is to be allowed anything it should be his expenses, and we 
hould adopt some means of arriving § at what those expenses were. 
It seems to me there is no answer that can poss bly be gviven to the 
proposition stated by him last and the case that he presented as an 

ustration of where we should run to if we adopt any other rule; 
for if the rule is that the compensation shall be that which a Sen 


tor is entitled, to as salary, then it would follow that if his expenses 
e $10,000 and the matter was determined the next day after the 
Senate met we should have to allow him but one day’s pay. If this 
person is to be allowed anything, I think the fau and equitable rules 
the one suggested by the Senator from Wisconsin. 
it is said, however, in answer to that, that the precedents are all 
the other way, and it is insisted by the Senator from Ohio that if we 
are to establish any other precedent we should not apply it to this 
case. We must apply it to this case or some other one that comes up, 
and it will be just as hard and unjust on the next person who may 
come or the one after him as to apply it to this case. It may be said 
that we should establish a rule now that shall be applicable to tuture 


cases, but I say can apply it to this case just as we llas to any other 
that comes up. 

But for myself I am opposed to paying anything, and for the reason 
that if a person comes here claiming a seat I think he should stand 


ho makes a claim to any goods that he insists are 


just like a person v 
his. and coming here making his claim if he fails, then the failure is 
his, and the people ought not to pay his expenses for making that 
claim. Iknow of no reason why inducements should be held out to 
wrsons to make contests for seats in this body and in the other House, 
contests whether with or without good ground, and if unsuccessful 

phaving determined the question as they believe to be right 
and the other House having determined as they believe to be right, 
carrying out what they believe to have been the will of the people 
if there was a popular election, or carrying out what they believe to 


fhe Senate 


be the law if it was an election by a Legislature, I know of no reason 
vlhiy the unsuecessful man should have compensation. There is no 
rround for it in the reason of things, and no ground for it at all ex- 


ptoin the single fact of precede nts. I say it is time that we should 


depart from, those precede nts, and they are 


More honored in the breach, than in the observance. 


All along the past few years we find that in this body and in the 
r House the contested-election cases have been increasing with 


wonderful rapidity. The number is tenfold now what it was fifteen 


othe 


or twenty years ago. A man is perfectly safein making a contest be- 
cause he can remain here, and if he has the compensation allowed a 
member of this body or of the other House he is losing nothing, doing 
nothing for his constituents, another person holding the seat and dis- 
charging all the duties, and getting pay from the Treasury of the 
United States, and when the contest is decided against the contest- 
ant he also draws pay from the Treasury. 


1 know perfectly well that it is idle for me to talk thus, because 
this resolution will pass in some form; but I desire at this time to 
put myself on the record against all these allowances. I never have 

oted for any of them since I have been here, and I will not vote for 
any now or hereafter, 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment offered by the Senator from Maryland 
to the amendment of the Senator from Wisconsin. 

Mr. BUCKINGHAM. I would inquire whether the $6,500 includes 
salary as Senator or if it includes anything more than expenses ? 

‘The PRESIDENT pro tempore. The Chair understands $6,500 is the 
salary of a Senator for the period involved at the present rate. 

Mr. BUCKINGHAM. I should be very glad to pay this gentleman 
his expenses, but I do not feel like paying him the salary of a Sena- 
tor. 

Mr. HAMILTON, of Maryland. It is impossible to get at the ex- 
penses precisely, but this will comprehend the expenses as near as 
we can get at them. 

Mr. CONKLING. Lask for the yeas and nays on this question. 

The yeas and nays were ordered. 

Mr. CONKLING. Mr. President, before this vote is taken I wish to 
say a word. We have heard some very novel ideas, novel to me at 
least, snggesited this morning. The honorable Senator from Ohio 
thinks there is some injustice in our doing what is right because of 
precedents. I submit to him that that is a very extraordinary idea. 
Had there been a law or a rule which gave to Mr. Sykes a certain sum 
of money, there might be great objection in our legislating retroact- 
ively, although we have seen within a few hours in the Senate that 
there was no serious objection in the minds of many Senators to retro- 
active legislation where the effect was to change a law affecting pri- 
vate rights; but there is no law here, there is no rule of the Senate 
here. What is there? I submit to the Senator from Ohio that he 
assigns Mr, Sykes to a most uncomfortable position. He would have 
us suppose that Mr. Sykes entered upon this contest expecting to 
receive a certain modicum in the event of his failure. That is it, is it 
not? What does that imply, if it implies anything? That this gen- 
tleman did what he would not otherwise have done in view of expected 
remuneration. Is that true? Does this claimant present himself as 
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one who sought this seat upon the ground and for the reason thay 
failing to obtain it he would receive the same salary that the ocey 
pant of the seat by law is entitled to receive? IT acquit Mr. Sy kes of 
any such idea; but that is the implication involved in the argumey; 

Another Senator says that the precedents justify this. I had oe, .. 
sion the other day to refer to the precedents. I will not ask the Sey. 
ate to hear me refer to them again; but one remark I will make. J; 
is quite too late touching matters of the compensation of members of 
Congress to refer to precedents and stand upon them, if those prec 
dents refute and defy common sense. When the Senate will stand 
upon the precedents which gave back pay to members; when {}, 
House will stand upon that unbroken current of authority which ex- 
tends from the very morning of the Republic to the present hoy 
without one ripple to break it, it will be time for us to talk abou; 
standing upon precedents in this case. When the Senate dare stand 
upon the precedent of appointing a committee to go out and inquire 
how much it costs a Senator to rent a house, to have a chaise, and ty 
have so many persons in his employ, and a certain estate in life, and 
then fix a compensation accordingly, (for which there are precedents, 
it will be high time to elevate ourselves upon the ramparts of precede), 
and say that we will vote from the Treasury a sum which in my judy 
ment we have no right to vote, because our forefathers set up such) 
an example. 

Mr. President, the argument isthis: “ We find instances in which » 
certain wrong has been done in the past; ergo we must follow that 
example.” The Senator from Wisconsin, with that clearness wit} 
which he does all such things, has stated the transparent fallacy 
upon any theory of paying a defeated contestant salary. Then wi 
are to pay compensation. My honorable friend before me [Mr. Buck 
INGHAM] says he would be willing to vote to pay his expenses. | 
submit to him that he can give that vote upon no ground except on 
which entitles Mr. SPENCER, the sitting member; to his expenses also 
Can it be that I, elected to a seat and decided by the Senate to ly 
entitled to it and bound to defend it against all comers, can be forced 
into a contest by a contestant, visited with costs and expenses which 
he imposes, and when in the end the Senate vindicates my right and 
affirms that it was my duty to resist this contest which he has forced 
upom me, am to be turned penniless away, and all his expenses are to 
be paid to the contestant? IZf that is done, put it upon that unmean 
ing something called precedent; shut your eyes and do it because 
somebody else did it; but do not call it reason, and do not eall it, as 
my friend before me suggested, a fair recompense under the cireum 
stances. 

If Mr. Sykes is to be paid for transcribing testimony, for sending 
for the witnesses, and the other matters to which the Senator from Ma- 
ryland referred, let us pay Mr. SPENCER also. That is fair; that is 
right; that holds out to every man entitled to a seat just the sam: 
inducement to maintain it that it holds out to his defeated compet 
itor who has no title at all. Upon that we can stand in reason. Upon 
this resolution, I submit, we cannot stand at all, and therefore I shall 
vote against it, saying, as I said when it passed in review on anothe1 
oceasion,that not knowing Mr. Sykes personally I have not the slight- 
est ill-will toward him; on the contrary I will vote to pay him any 
thing that I would vote to pay any other man, assuming as I do, at 
least for the sake of the argument, that he came in good faith to con 
test this seat and that he did not come, having looked up the precedents, 
with the idea * heads I win, tails you lose ;” “if I sueceed I get the 
salary; if I fail I get the salary; and therefore I will go, and not be- 
cause I believe Lain entitled to the seat.” I impute no such thing to 
this claimant; I believe such an imputation to be unjust; and if we 
are to pay him at all, let us pay him his expenses fairly and exactly 
and pay alsothe otuer man upon whom this contest was forced ; and 
if this amendment prevails to pay to Mr. Sykes not only his expenses 
but more, I shall offeran amendment, unless some other Senator shall 
first propose it, to include also the sitting member in the award of 
recompense for expenses. 

Mr. SHERMAN. I call for the regular order. 

Mr. HAMILTON, of Maryland. I think we can get a vote now. 
The PRESIDENT pro tempore. The morning hour has expired. 
Mr. HAMILTON, of Maryland. We can vote on this case now, and 
should be disposed of. 

Mr. SHERMAN. The Senator from New York gave notice of an 
amendment. 

Mr. HAMILTON, of Maryland. There will be no discussion about 
it, Llapprehend. Let us see if we cannot get the vote. 

Mr. SHERMAN. I will yield, reserving my right to call for the 
regular order at any time. 

The PRESIDENT pro tempore. The pending order will be laid aside 
informally, subject to call. 

Mr. SHERMAN, Ifdiscussion ensues, I shal! insist on the regular 
order. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maryland to the amendment of the Senator from 
Wisconsin, on which the yeas and nays have been ordered. 

Mr. CONKLING. I mean, if I can, to have a wholesome precedent 
established now and not have another precedent piled on us ° 

Mr. SHERMAN. I insist onthe regular order. 

Mr. HAMILTON, of Maryland. I am sure there will not be another 
word said. The Senate understand the subjeet and can vote advisedly. 
I am sure the Senator from New York does not desire to consume time. 


— 
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Mr. SHERMAN. The Senator from New York says he desires to | 


speak on the subject. 

Mr. HAMILTON, of Maryland. No, not to speak. 

Mr. CONKLING. I want to offer an amendment. 

Mr. SHERMAN. Senators will see from the condition in which 
business is placed that I must stand by the bill which is the regular 
order. I must insist on it unless the Senate vote me down. 

Mr. HAMILTON, of Maryland. I certainly feel called on in this 
stage of the case to move to set aside the regular order. 

The PRESIDENT pro tempore. The Secretary will report the pend- 
ing question on the bill regularly before the Senate. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had concurred in the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1009) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1875, and for 
other purposes. 

The message also announced that the Speaker had appointed Mr. 
THOMAS SWANN, of Maryland, a conferee on the disagreeing votes of 
the two Houses on the bill (H. R. No. 3030) making appropriations to 
supply deficiencies in the appropriations for the service of the Gov- 
ernment for the fiscal years ending June 30, 1373 and 1874, and for 
other purposes, vice Mr. JoHN HANCOCK, of Texas, excused. 

The message further announced that the House had passed the fol- 
Jowing bills; in which it requested the concurrence of the Senate. 

A bill (H. R. No. 2909) to declare the bridge across the Niagara 
River, authorized by the act of Congress approved June 30, 1870, a 
post-route 7. 

A bill (H. R. No. 3518) to amend the act entitled “An act to divide 
the State of Virginia into two judicial districts;” 

A bill (H. R. No. 3539) to admit free of duty merchandise sunk for 
two years and afterward recovered ; 

A bill (H. R. No. 3664) to change the name of the schooner Alba; and 

A bill (H. R. No. 3668) for the relief of Smith & Matthews, of Illinois. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
sigued the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore : 

A bill (S. No. 881) fixing the times of holding the circuit court of 
the United States in the districts of California, Oregon, and Nevada ; 

A bill (H. R. No. 3237) to authorize the First National Bank of Sen- 
eca to change its name ; 

A bill (H. R. No, 3359) fixing the time for the election of Repre- 
sentatives from the State of Pennsylvania to the Forty-fourth Con- 
ZTess; ; 

A bill (H. R. No. 735) to increase the pensions of soldiers and sail- 
ors who have been totally disabled ; 

A bill (H. R. No. 2453) to inerease pensions in certain cases; and 

A joint resolution (H. R. No. 107) providing for the termination of 
the treaty between the United States and His Majesty the King of 
the Belgians, concluded at Washington July 17, 1852. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CAMERON, and Mr. MORRILL of Vermont, from the Commit- 
tee on Public Buildings and Grounds, submitted amendments intended 
to be proposed to the bill (H. R. No. 3600) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1875; which were referred to the Committee on Appropria- 
tions. 

Mr. FRELINGHUYSEN submitted an amendment intended to be 
proposed to the bill (H. R. No. 3163) making appropriations for the 
repair, preservation, and completion of certain public works for 
rivers and harbors, and for other purposes ; which was referred to the 
Committee on Commerce. 

Mr. BUCKINGHAM submitted an amendment intended to be pro- 
posed to the sundry civil appropriation bill; which was referred to 
the Committee on Appropriations, with accompanying papers. 

Mr. HOWE. I desire to give notice of an amendment which I 
propose to offer to the sundry civil appropriation bill, and I move its 
reference in the first instance to the Committee on the Library. 

The motion was agreegl to. 

MOIETIES UNDER CUSTOMS LAWS. 


The Senate resumed the consideration of the bill (H. R. No. 3171) 
to amend the customs-revenue laws and to repeal moieties. 

The PRESIDENT pro tempore. The Clerk will report the pending 
question. 

The Carer CLerK. The Senate, as in Committee of the Whole, in- 
serted the following amen:iment as a new section: 

That all acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed ; and that nothing herein contained shall affect existing rights of 
the United States. 

It is proposed by the Senator from New York [Mr. CONKLING] to 
amend the amendment by striking out the words “of the United 
States” and inserting— 

Or prevent a distribution in like manner as if this act had not been passed in all 
cases where prosecution has been actually commenced previous to May 1, 1874, or 


in anywise affect suits or actions commenced or forfeitures incurred previous to 
May 1, 1874. 
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The PRESIDENT pro tempore. Upon this amendment to the amend- 


ment the yeas and nays have been ordered, 


Mr. CONKLING. 


One or two Senators already have asked me the 


nature of this amendment, and before the roll-call proceeds, as the 


Senate Chamber was nearly vacated last night, I should like all Sena- 
tors to understand the effect of it. The object of the amendment is 
to confine the operation of the moiety bill to the future and to such 
pending cases only as have been commenced since the Ist of May. 
1874, not to legislate backward to affect cases some of which have 
been pending for years, and in many of which large expenses are 
pending and large advances have been made. The whole purpose of 
it is to avoid the injustice of interfering with existing rights and to 
make it speak forward as legislation ordinarily does, except that in 
its application to existing cases it shall apply only to those which 
have been commenced since the Ist of last May, the allegation being 
that frivolous or enterprising suits may have been commenced since 
with a view to forestall the action of Congress, as | understood. 

Mr. CARPENTER, (Mr. INGALLS in the chair.) I shall vote for 
this amendment, and not having been upon the floor yesterday while 
the debate was proceeding, I desire to state in avery few words why 
Idoso. The principal argument made against it was made by the 
Senator from New Hampshire, [Mr. WADLEIGH, ] who said these men 
who had commenced suits and are by the present law entitled to a 


distribution of a portion of what shall be recovered, ought not to 


have it. If they ought not to have it, some good reason exists why 
they should not. The Senator felt called upon, evidently, to give some 
reason because they had commenced these proceedings under existing 
laws; and he therefore gave the reason, which was not that the law 
did not entitle them to it; not that they had brought the suits in bad 
faith; not that it would not be denying to them a right which the 
law promised them for services which they have actually performed ; 
but upon the ground that they have become odious to the people. 
That isa ground upon which I certainly never could vindicate a vote 
that took away a man’s rights. It has been said by the Great Master 
that it is a very easy thing to forgive a friend: but what He requires 
is to forgive an enemy. It is an easy thing to do justice to your 
friends, to do justice to popular favorites; but justice is due even to 
those who are odious to the people; and some better reason must be 
given for taking away from these men fhe rights which are now vested 
in them by existing laws than that they are odious to the people. 

I shall, therefore, until I hear some reason to the contrary, vote for 
this amendment which will give to these men who have performed 
services precisely that compensation which the law promised them for 
rendering the services. If this bill is to be passed it should look to 
the future. Then it will be a question whether men will make any 
effort whatever to execute the law or not. If they do, it will be from 
generosity and patriotism ; if they do not they get nothing. They get 
nothing in either event; and there is no wrong done to them, because 
every man knows in advance exactly what he is‘to do and what is to 
result from his doing a particular thing. But in this case to make 
this strike back is to do injustice as I think. 

Mr. SAULSBURY. As I understand the amendment of the Sena- 
tor from New Hampshire [Mr. WADLEIGH] it reserves all the rights 
of the Government of the United States, but the amendment of the 
Senator from New York [ Mr. CONKLING ] would also reserve the rights 
of informers and persons that share in moieties, as 1 understand the 
operation of his amendment. I concur with the Senator from New 
Hampshire that that class of men have rendered themselves justly 
odious to the country, and I do not propose by any vote of mine to 
aid them in any way. 

Mr. CARPENTER. Allow me to interrupt my friend ? 

Mr. SAULSBURY. Certainly. 

Mr. CARPENTER. Conceding that they have rendered themselves 
odious, is that a good foundation upon which we shall deny them a 
right ? 

Mr. SAULSBURY. Tsay, so far as I am concerned, no right which 
they claim to put their hands intothe pockets of other men shall longer 
exist. They have no right under the guise of protecting this Gov- 
ernment to become the robbers of private individuals, and by no vote 
of mine shall such a right be recognized or consummated, I do not 
intend by any vote of mine to be particeps criminis in their guilt. I 
do not intend to aid them in the least to put their hands into the 
pockets of other men, or extort from them money which they ought 
not to have. The men whom they propose to rob to a certain extent 
for their own benefit, have some rights as well as these informers, 
and I propose to protect that class of merchants against these men 
who have become vultures to prey upon them. I do not intend to 
put myself in tke position of being suspected, at any rate by any vote 
which I give, of desiring to aid these men to accomplish their pur- 
poses. 

Mr. CARPENTER. I desire to ask my friend from Delaware a 
question. He certainly does not understand the question L put to him 
first. 

Mr. SAULSBURY. Yes, sir; I understand it very well; but I will 
listen to the question of the Senator. 

Mr. CARPENTER. ‘The question is this: whether conceding these 
men to be odious will justify you and me in giving a vote which de- 
prives them of an existing right; a right secured to them by exist- 
ing laws? 

Mr. SAULSBURY. So far as 1am concerned,I would take away 
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from them a right to prosecute what I conceive to be an improper 
action in order to put money in their own pockets. 

Mr. CARPENTER. That is not the question. I would do that; 
but that is not the question here. The law as it stands declares that 
these men shall have a certain part of the recovery. That is a pres- 
ent right under the existing laws of Congress; not a vested right in 
the sense of being protected by the Constitution, but one of which 
we cannot in good faith deprive them. 

Mr. SAULSBURY. What kind of a right, let me ask the Senator 
from Wisconsin, have they? Is there any money now adjudged to 
belong to them? Is there any money now determined by the judg- 
ment of a court to belong to them? They have simply become pros- 
ecutors in order that they may obtain, under judgments which may 
be recovered, a moiety of the proceeds. It may be that in these very 
suits they will recover nothing; and therefore I eannot see that they 
have a single vested right. Besides, the vested rights of informers 
is a new doctrine to advance in the Senate. If they have any rights 
in the suits, they are imperfect, not vested rights. 

Mr. CARPENTER. The Senator only contirms what was said by 
the Senator from New Hampshire, that these men have become 
odious. It seems they have become odious not only to the people, 
but also to the Senator from Delaware. That may all be. I am not 
contesting that. But take a case; and that is the precise point to 
which Lam trying to bring his mind, because if such a thing can be 
doué honestly, [ would be as fond of doing what would make myself 
popular as he would, If I could do it fairly and honestly, I would 
vote anything that would make me as popular as the Senator 
from Delaware is. The point that I want information upon is this: 
By the law as it nowexiststhese men are entitled to a certain amount 
of money out of the recovery in these cases, if there shall be a 
recovery. Now can we honestly—I mean honestly in the legislative 
sense—can we fairly and justly take away that right which now 
exists by law in regard to the cases now pending, in which the serv- 
ices have already been rendered and the money advanced and ex- 
pended by these odious men? No matter how odious they may be, 
they are entitled to demand justice. The murderer with blood on 
his garments, the beggar even is entitled to demand of his king jus- 
tice; and I ask the Senator from Delaware if he can vindicate, or if 
I can be justified in voting to deprive these men of an existing legal 
right because they have become odious to him or to me or to the 
people, or to all of us? 

Mr. SAULSBURY. So far as the insinuation of the Senator that I 
am governed by any desire to promote my popularity is concerned, I 
deem that unnecessary of reply. I trust that I always have the 
courage at least to do my duty without reference to whether it may 
affect: my individual popularity with informers or anybody else. I 
profess to act in this Senate from a sense of my duty, and not with 
reference to outside views that may be taken of my action by other 
people. Lam not wholly indifferent to the public voice of the coun- 
try in reference to my action. I would be glad to have my votes 
correspond at all times with the just wish of the people of this 
country. I tell the Senator from Wisconsin that in this matter, how- 
ever, L seek not the applause of anybody, but I trust that I have the 
disposition at least to do my duty and to face the frowns of these 
informers, whose schemes shall not, so far as my vote at least is con- 
cerned, be accomplished. 

Now, sir, so far as these men have any rights at all, I am told they 
are properly provided for in this bill by an application to the Secre- 
tary of the Treasury. 

Mr. CARPENTER, Not at all; no provision whatever is made, 

Mr. SAULSBURY. But I deny that they have any vested rights in 
the suits that may have been commenced. The facts are, I have no 
question from the intimation I have heard here, that suits have been 
commenced in anticipation that the Congress of the United States 
would take hold of this abominable moiety business and repeal the 
law under which their proceedings have been commenced. In that 
view, knowing that the law was to be repealed by this Congress, these 
gentlemen,as | am informed, have instituted suits, and now they come 
and talk about vested rights! Sir, they have about the rights of the 
vulture to the lamb, They would enrich themselves by taking money 
from the pockets of other people. I do not propose to aid them. 

Lam willing to protect all the rights of the Government of the 
United States, and sofar as thoserights are concerned the amendment 
offered yesterday by the Senator from New Hampshire [Mr. Wab- 
LEIGH] and adopted by the Senate does preserve every right of the 
Government.of the United States. The amendment offered by the 
Senator from New York, [Mr. CONKLING, ]if Lunderstand it properly, 
is simply to preserve the rights of these informers and not of the Gov- 
ernment. Therefore while 1 voted for the amendment of the Senator 
from New Hampshire, being anxious to protect all the rights of the 
Government under which I live, lam not here to protect the rights 
of informers by voting for the amendment of the Senator from New 
York. 

Mr. CARPENTER. 
tion more ? 

Mr. SAULSBURY. Certainly. 

Mr. CARPENTER. Suppose that Congress should pass a bill here 
in the case of some gross terrible murder, say of the President of the 
United States or somebody else, offering nh reward of $5,000 or S25,000 
to the persons who should furnish the testimony upon which the 


Will my friend allow me to ask him one ques- 
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guilty party should be convicted, and the testimony should be fyp. 
nished and the guilty party should be in process of trial, would it |ye 
honest for Congress, pending that trial, to pass a bill repealing t}\. 
law which made the offer of reward to the informers upon the ground 
that all informers are infamous and odious and cannot have any 
vested rights? Would that be honest ? . 

Mr. SAULSBURY. That is a very different case, and the Senator 
from Wisconsin knows it as well as anybody else, from that which 
we have before us. But even in that case, if a party secured the 
passage of the law authorizing the proclamation of the reward jy, 
order that he might put money in his pocket, in order that he might 
derive benefit from it, and for no other purpose, just as these men 
procured the enactment of a law under which they now propose to 
operate, I for one, should be very likely to say that they ought not to 
protit by their own improper acts. 

Mr. WADLEIGH. My friend, the Senator from Wisconsin, ingenj- 
ously misrepresents what I said yesterday upon this matter. It js 
true I said that these informers had made themselves odious to the 
people of this country. It is true that I stated that to be the fact; 
and it is a fact which every member of this body knows himself; hui 
I did not urge that as the reason why the amendment offered by me 
should be adopted and the amendment offered by the Senator from 
New York should be rejected. The reason is that these men have so 
conducted themselves as that they have made themselves justly odious 
and open to the aroused indignation of the people of the United States, 
It is on account of their conduct, on account of the way in which 
they have conducted, and the manner in which they have conducted 
themselves that has made them so odious that I object to their con- 
tinuing longer the recipients of such favors as they have had under 
the laws of the United States. 

The amendment of the Senator from New York proposes to give 
these men further moieties. He proposes to give them moieties in 
suits recently commenced by them and to be commenced before the 
passage of this bill, when they knew when those suits were brouglit 
that this law was to be repealed, and those suits were brought at that 
time for the purpose of obtaining moieties under a law which they 
knew would soon be repealed. 

Mr. President, as to this matter of vested rights there is nothing in 
it. Every informer, every spy who has disgraced the American name 
within the last year knew that Congress had power to repeal this 
law whenever it saw fit. They went into these disgraceful opera- 
tions with that knowledge, and it is no injustice to them when Con- 
gress comes up and repeals that law, as they well knew it had the 
right to do. 

I know that there are Senators upon this floor who affect a supreme 
contempt for that public opinion by virtue of which we all hold our 
seats here. F know it is a little fashionable in the Senate for mem- 
bers of the Senate to assert their superiority to that people whose 
representatives they are and to that public opinion which is the most 
powerful force in the world at thistime. But, Mr. President, all wise 
statesmen, all wise politicians legislate with a view to publie opinion. 
Legislation without regard to public opinion is vicious legislation, 
and I consider it not derogatory to me in my legislation here to con- 
sider the state of that public opinion which controls affairs in this 
country. I consider it to be the duty of the Senate, the duty of Con- 
gress to legislate with a view to it and with due regard to it. 

I did not proceed to state yesterday the particular acts which had 
made these gentlemen, who have made so much money out of the 
people of the United States, so odious. That statement had been suf- 
ficiently made by the Senators from Pennsylvania who had preceded 
me, and I deemed it unnecessary to say one word on that subject. 
Their proceedings have all become a matter of record. Their pro- 
ceedings are all known to the people of this country, and have 
awakened in the breasts of the people of this country an indignation 
against the manner in which they have conducted themselves. They 
have brought disgrace upon the American name; and I did not expect 
that a motion or a proposition would be entertained in this body 
which would enable them to perpetuate and to further carry on the 
proceedings which they have been carrying on for the past year. 

Mr. HOWE. Will the Senator allow me to inquire who these fel- 
lows are who have disgraced the American name ? 

Mr. WADLEIGH. The Senator from Wisconsin well knows who 
they are. 

Mr. HOWE. I beg the Senator’s pardon. 

Mr. WADLEIGH. Tho Senator from Wisconsin is not so ignorant 
and is not so unversed in public affairs as not to have heard of Jayne 





and his coadjutors. The Senator from Wisconsin must have hear« ; 
the statements of the Senators from Pennsylvania as to the manner 


in which this man Jayne and his coadjutors had conducted them- 
selves. 

Mr. HOWE. Will the Senator pardon me for interrupting him ? 

Mr. WADLEIGH. Certainly. 

Mr. HOWE. I did not hear anything about the way these gentle- 
men have conducted themselves from the Senators from Pennsyl- 
vania. I did not have the privilege of hearing what the Senators 
from Pennsylvania said. I confess I have heard the name of Jayne. 
It would not be literally true to say that I had not heard anything 
else, for I have heard something else. What isthe matter with Jayne? 

Mr. WADLEIGH. If the Senator from Wisconsin isso ignorant as 
he professes to be, I advise him to read the report made by the Com- 
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mittee on Ways and Means in the House of Representatives and to 
read the record of what was said here yesterday. I do not propose 
here to-day to go into a recapitulation of the evidence produced be- 
fore the Committee on Ways and Means, or to reiterate here what 
was so well said by the Senators from Pennsylvania. 

Mr. HOWE. I am precisely as ignorant as I pretend. There isa 
Senator on this floor drawing the full salary of a Senator of the United 
States. He knows things. I ask him to tell me. If Jayne is a mis- 
ereant, if he is an unwhipped felon, let us know it. If he has got 
coadjutors who ought to be in the penitentiary and are not, I want 
to know their names. I do not appear here to vouch for one man or 
the other; but I have heard this talk in a shadowy way about some 
people who have disgraced the American name. I have not come to 
feel any disgrace from any conduct outside of the Senate Chamber 
that I now remember, [laughter ;] but I want to know what this con- 
duct is which has disgraced us all. 

Mr. WADLEIGH. The fact that the Senator from Wisconsin does 
not feel disgraced is simply owing to the ignorance which he confesses. 


If he will read up the record, if he will read up the evidence before | 
the Committee on Ways and Means in the House, he will begin to | 
feel a portion of that disgrace which no one who has read it can fail 


to feel. 


Mr. HOWE. Is it quite kind for a Senator so well informed as my 


| ter.] 


| to-day was given to me for the 
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excellent friend from New Hampshire to parade an ignorance which | 


is so humbly confessed as I confess my own? Does he fill the office 
of a Senator when he simply stands there at a salary of $5,000 a year 
to blackguard a colleague for his ignorance when in half the time he 
might dispel that ignorance? Why does he not make me as learned 
as he is himself, since he can do it so easily ? 

Mr. WADLEIGH. Mr. President, so far as my friend from Wis- 
consin is concerned, if he has not informed himself in regard to these 
matters when there was so ample an opportunity to do so, I think he 
is at fault and he has not performed his duty to his constituents and 
his country. When he or any other gentleman asks me to get up in 
the Senate and to go on and instruct him, privately and personally, 
as to matters which have been fully put in evidence, matters which 
have been spread before Congress in the shape of evidence, and as to 
matters which have been discussed in the Senate, 1 do not feel called 
upon, and I feel entirely incompetent to take upon myself the office 
of instructor; and I hope my friend from Wisconsin will pardon me 
for declining so to do. 

As to the munificent pay which I receive here, I do not think that I 
receive that pay for the purpose of instructing Senators as to mat- 
ters concerning which they may fully inform themselves from the 
records of the Senate and from evidence in print for the use of Con- 
gress. 

Mr. HOWE. My excellent friend from New Hampshire will not 
accept the office of schoolmaster. He will not undertake the labor 
of enlightening me. I commend his prudence, not his generosity. I 
am not so modest; I will undertake to enlighten him. I have heard 
of Jayne. Ihave never read the report of the Committee on Ways 
and Means. I doubt whether the honorable Senator from New 
Hampshire has. If he has, he knows it. If he has, he can probably 
recite it tous. Idid not have on my desk yesterday that notable docu- 


ment. I read one fact out of it, and Lam going to repeat it here and 
now. It was that that man Jayne in the employ of the United 


States had been instrumental in commencing fifty-nine suits against 
men charged with frauds upon the Treasury of the United States; 
that forty-eight of them had been prosecuted to judgment, and every 
one of them judgments against the parties accused. That is one 
piece of raseality recorded against this man Jayne. Is it that act 
which has brought disgrace upon the American people ?- What about 
the conduct of those forty-eight fellows who have been convicted 
by the judgment of the courts of this country? How do they stand 
as to the American name? Nay, how does it affect the character of 
the American people that in the Senate of the United States, where 
law is supposed to reside and where justice is supposed to reside, this 


. debate has gone on day after day, and we have heard from lip after 


lip the most eloquent and vehement denunciation of the men who 
have revealed these rascalities, and not onesingle syllable of reproach 
against the rascals who have been exposed as committing them? 
How does that little fact affect the character of the American people? 
When I blush at all, I shall blush for the infamies practiced here, or 
I will not assume that I shall ever have any such oceasion to blush. 

But, Mr. President, I must confess that I have been a little sensi- 
tive concerning that peculiar kind of interest which I have seen 
manifested here day after day for public morals. Informers! Sir, 
let me now say once for all that I do not hold a man to be infamous 
above all men who simply finds a piece of rascality and exposes it to 
public judgment. I think the rascality is, on the whole, quite as 
deplorable as is the conduct of the man who exposes it and who 
brings it to judgment. 

Sir, I do not know how I happened to say all these things. I asked 
in a respectful way to be informed what this conduct was and who 
these men were who had been denounced so repeatedly and so vehe- 
mently. I found myself in turn held up as an example, a melan- 
choly example, of the ignorance which might creep into the Senate 
from time to time. Well, I knew all that before. I knew I was such 
an example. I have been here a great many years; I guess, on the 
whole, for the express purpose of furnishing thatexample. (Laugh- 
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I hope it will not be thrown 
from New Hampshire. 
Mr. CARPENTER. 

from Delaware. 
Mr. LOGAN. Will the Senator vie ‘ ' for one ome ? 
Mr. CARPENTER, “yo ne r yield to me for one moment! 
Mr. LOGAN. 


away upon my illustrious friend 
W e do not need another of the kind. 
I desire to say one word in reply to the Senator 


By unanimous consent, I believe for the third time, 


. DN he consideration of bills reported from 
the Committee on Military Affairs. There is evidently a disposition 


| here to discuss this question at length, and it is a very hnpertant one 


and I do not like to interfere with the debate. Probably the Senate 
would not be in the humor to allow me to do it any Way. 
much as I see the only way for a man to secure the position that is 
assigned him by the Senate is to be here early in the morning, and 
stand here all the time calling the attention of the Chair to it at every 
moment, I will ask the unanimous consent of the Senate again to give 
me to-morrow for the consideration of bills from the Committee on 
Military Affairs. I have always yielded to the business before tlie 
Senate. If that consent is given, I shall make 


it no further trouble: 
but if not, I shall antagonize everything that is brought forward. 
Mr. SHERMAN. 


I hope that will be done. The Senator from Ili- 
nois has been crowded out twice with the business of his committee, 
and I certainly do not want to interfere with him. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent that to-morrow, at the expiration of the morning 
hour, the bills which have been reported from the Committee ot 
Military Affairs be regarded as the untinished business, to be called 
up by the Chair at that time. Is there objection ? 
none, 

Mr. SCOTT. Mr. President, I feel justified in rising to eall atten- 
tion to the real question now pending before us involved in this 
amendment, because of the reference made by the Senator from New 
Hampshire to what has been said by the Senators from Penhsylvania. 
I concur with him in the denunciation of any man who uses his office 
for the purpose of oppression; but, sir, let us look at the intention of 
the amendment reported by the committee and how it is affected by 
what is now proposed to be done. 

Since 1794 or 1795, I believe, a law has been upon the statute-book 
which allowed moieties to informers and to other officers of the eus- 
toms. Numerous suits are brought, not simply in New York where 
Mr. Jayne operated as the special agent, not simply in Boston, but in 
every collection district in the United States. All along the lake 
border, all along the Atlantic coast and on the Pacific coasts, suits have 
been brought for the purpose of enforcing the forfeitures and the 
moieties incurred under these laws. The Committee on 
ported a provision— 


But inas 


The Chair hears 


Finance re- 


That all acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed; that nothing herein contained shall affect existing rights or pre 
vent a distribution in like manner as if this act had not been passed in all cases 
where prosecution has been actually commenced. 


Now, the amendment of the Senator from New Hampshire has in 
effect stricken from the record, so far as all these parties are con- 
cerned, all the suits that are pending in all these districts for all 
causes of action that have accrued to any of the informers, to any of 
the collectors, naval officers, or surveyors, and he seeks to do that be- 
cause one agent has become odious. As I have already said, I will 
agree with him in denouncing whatever that man has done that is 
unwarranted by his office; but I shall also agree with the Senator 
from Wisconsin in the sentiment that all the special agents who have 
been in the service of the Government are neither saints nor sinners 
any more than are all the importing merchants who have business in 
the custom-houses. There are both classes among both officers and 
merchants; and the fact that such classes existed brought into opera- 
tion the law of 1795, if that is the correct date, and has kept such 
laws upon the statute-book down to the present hour. 

The plain question presented is, Shall we cut up all such actions 
because some one or two of them may inure to the benefit of agents 
who have improperly exercised the duties of their office? The 
Finance Committee thought not, and therefore they reported this 
amendment saving all pending actions. 

The Senator from New York offered an amendment because of rev- 
elations made that actions were instituted for the purpose of recov- 
ering penalties which have in effect been denounced by the provisions 
of this bill, and to meet such cases and cut out actions for that pur- 
pose his amendment excluded all actions brought since the Ist of 
May, 1874. The Senate adopted that amendment; but upon the mo- 
tion of the Senator from New Hampshire [Mr. WADLEIGH] it was 
subsequently stricken out. It is now renewed. While 1 am here to 
join with the Senator from New Hampshire in denouncing men who 
use their offices as a cloak for oppression or for exacting money; 
while I am here to sympathize with the merchant who may have been 
the victim of such arbitrary oppression, but not to sympathize with 
the merchant who seeks to defraud the revenue and who is just as 
worthy of denunciation as the oflicer who abuses his office; while I 
am here in this light, I cannot agree to an amendment which will 
cut up all the rights in all the actions pending in all the ‘colleetion 
districts of the United States, simply because one officer may have 
become odious in the adininistration of his duties. I think, withont 
any heat or passion about this matter, but looking at it dispassion 
ately as a matter of justice, the amendment offered by the Senator 
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from New York is in the right direction and in the direction usually 
adopted in legislation of this character, to save existing rights. 

Mr. CAMERON. Mr. President, I feel compelled to say a few words 
in consequence of the reference which has been made to remarks 
made by my colleague and myself, I have not changed my opinion 
in regard to the infamous character of those men who have been 
charged by the public with doing injustice to our merchants. I 
think the whole system of employing spies and all the bad people in 
their train is one of the worst features of our later history. The 
American people have always looked with horror upon a set of men 
who are paid to go around quietly and give information against their 
neighbors, as these men have done. But you cannot collect your 
revenue unless you have informers of some kind, and I would leave 
that whole duty to be performed by the regularly appointed officers 
of the customs. Ever since the Government has been in existence 
the custom-house officers nave had inducements held out to them 
to make them more active and more strict in the discharge of their 
duties. Their pay has been, in a great measure, regulated in that 
way. For instance, in the city of New York and the larger cities, 
they have always had very large fees because of the amount of 
frauds practiced there. In the city of Philadelphiathey have always 
had fees, and I think those fees should remain. 

But the law of Congress which enabled those whose names have 
been so notorious lately to go around, in opposition to the duties of 
the regular officers of the revenue, ought to be repealed, and they 
ought to be censured and punished. For instance, Mr. Sanborn, of 
whom we have heard so much, or one of his deputies, went to the 
supervisor of the revenue at Philadelphia and desired him to give 
him possession of his books. The supervisor replied “No; that is a 
portion of my duty; I can collect the revenues here, and I will col- 
lect them.” So well did Mr. Tutton perform his duties that a com- 
mittee of the House who had the matter under examination cempli- 
mented him for the faithful manner in which he had performed iiis 
duties. But that is not the question before the Senate now, as I 
understand. It is whether all the suits which have been brought 
for the purpose of recovering what is due to the Treasury shall be at 
once abandoned. 

Mr. WADLEIGH. 

Mr. CAMERON. 
their pay. 

Mr. WADLEIGH. They do not get their halves. 

Mr. CAMERON. I think the amendment of the Senator from New 
York is only just and fair; and while I still believe in all I have said 
in regard to the infamy of this system which has lately grown up, I 
desire that justice shall be done. While I am opposed to oppressing 
the merchants, I am well aware that we must protect the revenue, 

Mr. MORTON. I gave notice last night that this morning I would 
ask the Senate to proceed to the consideration of the report of the 
committee of conference on the currency bill. I dislike to interfere 
with the progress of the bill before the Senate; and before making 
any motion I will ask the Senate to give consent that this bill may 
be laid aside informally to proceed with the consideration of the con- 
ference report. 

Mr. EDMUNDS. I suggest to the Senator that it isan economy of 
time to finish this and then take up that. We certainly lose time I 
think by these laying-asides and then starting afresh, for we all get 
80 many new ideas on the old thing that we have to express them 
when it is taken up again. I suggest as an economy of time that we 
dispose of the moiety question and then take up the other. 

Mr. SHERMAN. If Senators will only confine debate to the pend- 
ing question on this moiety bill, it is nearly finished; it has been re- 
ported to the Senate; all the amendments of the Committee of the 
Whole have been concurred in except this; this is the last one. I 
have no objection to the proposition of the Senator from Indiana if 
it does not displace this bill as the unfinished business; but if it does 
I shall undoubtedly call for a division to test the sense of the Senate. 

Mr. EDMUNDS. I think in economy I must insist on the regular 
order. 

Mr. MORTON. Ido not make any motion now. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York to the amendment made as in Com- 
mittee of the Whole. 

Mr. SARGENT. Those who guard the flock are never popular with 
those who depredate upon it. Lam not at all astonished at the clamor 
which is raised in certain quarters for the passage of this bill. I am 
very glad, as the best means of information, that the Chamber of 
Commerce of New York have sent us their manifesto giving the rea- 
sons why they desire the passage of the bill. I have nothing to say 
against the mercantile class, as a class. I do not doubt that there 
are thousands of honest merchants who have no desire to defraud the 
revenue, no desire to take any advantage of the Government of the 
United States, and for such men I do not believe the moiety system 
has ever been a disadvantage or has ever worked to their injury. 

I tind in this document, which was printed the day before yester- 
day, that the purpose of this bill is among other things to “hush 
the voice of the detective.” They earnestly desire that the Senate 
of the United States shall pass a bill “which has passed the House 
without a dissenting voice,” in other words, without a discussion, on 
the high wave of public clamor, because by the bill they say “the 
voice of the detective will be hushed.” I do not wish to hush the 
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voice of the detective. I desive that the detective shall probe into 
all frauds and all crimes, and [ do not think that the profession of 
detective is per se dishonorable or corrupt. I do not believe that the 
United States in guarding its Treasury, in protecting the sources of 
its revenue, should be deprived of those means which all civilization 
uses to detect crime and protect itself against fraud. In this paper 
written by the advocates of this bill, they propose that “bribes shall 
not be offered to the employé to set a trap for the innocent en. 
ployer.” The clerk is to set a trap into which the unsophisticated 
employer may walk! Do you believe that the merchant, controlline 
his business, does not know whether there is intentional fraud or not 
on the Treasury of the United States? Whether when a man is sent 
abroad and paid there to send false invoices the firm employing him 
does not know the mission of that man and the amount of service he 
is to perform and the work which he performs? 

“Nor treachery among clerks to be exalted into an occasion for 
the bestowal of fortune and office at the hands of the Government.” 
To paraphrase it, the Government shall not offer rewards to those 
who shall point the attention of the Government to cases of false in- 
voices; and where a clerk knows that an invoice is given at the ceus- 
tom-house and is that upon which duties are settled, but that a false, 
fraudulent, and secret invoice is upon the merchant’s books, and the 
Governinent is not to have the benetit of that information if it costs 
it any money; it is not to reward any information which may be re- 
ceived from sources of this kind. Is there any court in Christendom 
or any legislation which would prohibit the use of information thus 
acquired to ferret out crimes of other trades, of other character? You 
take away any stimulus whatever to the clerk or any other employé 
of a merchant who knows of the facts from the very necessity of his 
employment, who knows that frauds are being committed on the Goy- 
ernment, and of course they will not be revealed and the Government 
Treasury will suffer. 

Revenue laws are from their very nature unpopular; they are 
most stringently construed, and should be. They are hedged about 
in every direction in order to be most effective, and should be in 
order that revenue be brought intothe Treasury. If you relax them 
here and there, your Treasury sufférs in just the proportion that you 
relax these laws, and 1f ingenuity could discover something that 
could be applied more effectually toward the honest collection of the 
revenue, the Treasury would gain by it and public morals would 
gain by it. But where you relax in this direction, where you discard 
the means of detection which are used to ferret any other crime, and 
which are more necessary in the protection of the revenue than in any 
other case, there your Treasury suffers, and there the honest mer- 
chant and public morals suffer. 

They go on after stating this and say: 

The voice of the detective shall be hushed. 


The Government is not to have a corps of detectives either public 
or private ; at any rate they so hope if this bill passes. Furthermore 
they say: 

That the sacredness of all correspondence shall again become inviolable, and 
alleged offenders shall not perforce convict themselves out of their own mouths. 


That which is written or spoken by the person himself and clearly 
proved (and it is always proved clearly when in writing where the 
handwriting or signature is proved) is the very best testimony, because 
no man will testify against his own interest; and the same rule 
which allows documents authentic in their character to be produced 
in these cases is applied to all criminal cases, and it is legitimate 
evidence and evidence of the highest character, as laid down by all 
the writers upon evidence, wherever a person knowing the facts 
speaks against his own interest, there the truth is told. 

Furthermore we are told that they are “not perforce to convict 
themselves out of their own mouths, nor out of their own books and 
papers.” If on the ledger or invoice-book there shall be entered a 
single invoice which in itself is clear and conclusive proof that the 
Government has been defrauded of thousands and thousands of dol- 
lars, and that there is the testimony right under the hands of the 
Government by which conviction of a gross outrageous fraud, by 
which the Treasury has suffered, by which honest merchants have 
suffered, by which public morals have been damaged, can be secured, 
that_evidence is not to be produced in court. And acting upon the 
demand of these gentlemen the Senate themselves have refused to 
accept the amendment of the committee by which the books in the 
discretion of the court, upon an order made by the court after a hearing 
that these books might be produced. That section has been stricken 
out of the bill. ; 

The Senator from Ohio [Mr. SHERMAN] suggests that we shall 
have another vote on that. I trust we may have another vote on 
that, and that we may have this best of all evidence produced, not 
capriciously produced, not from mere motives of curiosity, but upon 
the order of the court in a judicial proceeding, its attention being 
called to it andthe evidence why the books should be produced being 
fairly rendered before it. 

I say with this document in our hands showing that the purpose is 
to strip the Treasury of all guards, to prevent it from using detectives 
of any kind which experience m all such cases shows to be absolutely 
necessary, you necessarily stab at your revenne and you stab at pub- 
lic virtue and you stab at mercantile honor, because to compete with 
dishonor dishonor must be used and the honest merchant can no 
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longer maintain himself in his honorable course provided the Gov- 
ernment does not take the means which shall detect and punish the 
dishonest merchant who does business by his side. 

Phe pending amendment of the Senator from New York is just 
merely on the general principles I have stated in that it would save 
the past, but it is just for the further reason that there are in every 
collection district of the United States suits of exactly the character 
contemplated by this amendment, suits brought not under the special 
legislation passed a year or so ago and which might be improvident, 
and which if repealed would avoid all reasonable cause for any 
clamor that has been raised about this matter, but suits under your 
ancient laws where rights have grown up and evidence has been col- 
lected at some difficulty ; perhaps the suits may be now going to judg- 
ment; and all the advantage of the labor which has been employed 
by honest men, not under exceptional laws, is thrown away, provided 
the amendment of the Senator from New York is not adopted. 

| do not believe that that is just or right. I do think these rights 
should be reserved. If you want to make this apply to Jayne or to 
any other man or to any particular class of cases, say so boldly in 
your legislation; but do not make it apply to other cases where it 
would be unjust. Let us say that suits commenced under the act 
of a year ago, Which Senators have fresh in their minds, shall not be 
prosecuted, and that there shall be no new moieties made in the case 
of judgments if that is thought to be best; but under the ancient 
laws the suits which are pending, which are not atfected by that legis- 
lation, Which are not tainted in any particular, it seems to me ought 
to be excepted in justice. 

I do not believe that my judgment will sanction this bill so far that 
Ican vote for it. I believe that a year from now we shall tind by a 
depleted Treasury, although the parties who send such circulars as 
this or some of them may rejoice, although many may go unscathed 
of punishment if detectives be unused, the public Treasury will so 
badly suffer that we shall be compelled either to increase our taxes 
or to repeal the legislation which we are putting through the two 
Houses with so much haste. I look with some forebodings upon the 
result to our Treasury, and I do think that this bill is too broad and 
far-reaching ; that it takes away too many safeguards for the honest 
collection of the revenue. 

Mr. STEWART. I was unfortunately out when the consideration 
of this bill was commenced, and I-have had no opportunity in conse- 
quence of other business to investigate it carefully; but certainly it 
is an exceedingly dangerous bill. I think it had better not be passed. 
The twelfth section of the amended bill has nothing to do with your 
informers or detectives but is a matter as to the collection of the 
revenue, and it is such aninnovation as is absolutely dangerous; and 
with that section in I cannot vote for the bill. By existing laws— 
and I will not go into details—if a person fraudulently, with intent 
to defraud the Government of the United States, puts in a false in- 
voice, he is subject not only to fines and penalties, but to imprison- 
ment and the confiscation of the entire invoice, and the law has been 
so for very many years. That is one of the ancient laws in connec- 
tion with the collection of the revenue. 

Now, I call attention to the twelfth section of this bill. What does 
itdo? Fora fraudulent invoice made with fraudulent design, what 
is the penalty under this? Not an innocent mistake, but I am speak- 
ing of a fraudulent invoice as named in this twelfth section; and 
what is the penalty? The penalty is a fine not to exceed $5,000, 
How enforced? In your criminal courts? No; but by an action at 
law in a United States court. What else? The party shall forfeit 
only the particular item to which the fraud relates. 

If that does not make smuggling by false invoices a pretty safe 
business, [ am not a judge of the language used here. It wipes out 
pains and penalties of imprisonment in connection with smuggling 
in this way. It has nothing to do with the business of honest mis- 
takes as referred toin this protest. The New York Chamber of Com- 
merce say in this memorial from which the Senator from California 
read that under this bill “ innocent mistakes and willful frauds shall 
not be punished alike, nor technical errors arising under obscure 
laws subject the entire invoice and whole cargoes to confiscation .” 
“Technical errors arising under obscure laws!” Although they ap- 
prove this bill and ask for its passage they do not put themselves on 
record, and I do not believe they so intend, that a fraudulent invoice 
made with fraudulent intent shall not be punished except by the loss 
of the particular item in which the frand is detected, and only an 
action at law for the recovery of the penalty afforded as a remedy. 
I donot believe that any honest therchant will make such a proposi- 
tion as this or desire any such law passed. Let me read this sec- 
tion; it relates to the main body of importations that go through the 
custom-house ; 


execution upon, he is entirely exempt; there is no arrest; nothing 
but that you may sue him if you catch him, and what else may you 
do? They want to protect him particularly ; “ and in addition to such 
fine, such merchandise shall be forfeited.” For fear that von might 
injure him too much, this qualifying clause follows : “ which forfeiture 
shall only apply to the particular item of merchandise to which such 
fraud or alleged fraud relates,” not to which the mistake, the technical 
error relates, but to which the fraud relates. Now in common deal- 
ings among mankind, fraud goes further than that. In contracts it 
forfeits everything. If this is not anactforthe protection of fraudulent 
importers, [know not what it is. It does not name anybody else; the 
section only refers to persons who, with intent to defraud the revenue, 
make false entries, false invoices, false letters, and false atlidavits, 
and do it knowingly and willfully with intent to defraud the revenue ; 
and they are to be protected! This section does not relate to mis- 
takes or technical errors; it relates to those who are described in the 
section itself to be fraudulent importers; and it says they shall go 
scot-free with the exceptionof an action to recover not to exceed 85,000, 
although the revenue may have been defrauded out of millions 
by the same practices, and the confiscation of the particular item 
upon which they are caught, although they may have imported tens 
of millions in the same way without being caught. If that is not a 
bounty to fraud, if that is not in the interest of fraudulent importers 
and not honest importers, then I have not the ingenuity to imagine a 
setion that could be drawn in their behalf. 

I do not believe the section is understood by the Finance Commit- 
tee or anybody else. I do not believe the Finance Committee are 
prepared to say here that persons"may go on and defrand the revenue 
ad libitum, and the only consequence that shall overtake them shall 
be an action for $5,000 penalty, or less if the judge may so decide, and 
the forfeiture of the particular item on which they have been caught. 
The great mass of the items in which frauds have been committed 
may have gone into consumption, the disclosing of this particular 
fraud accidentally may show the trick by which a fraudulent mer- 
chant has been for years persistently preying on your revenue, and still 
if he with fraudulent intent has imported goods, all further remedy 
is gone and there is nothing but your action left, for this is the last 
law superseding all others on this question of fraudulent invoices. 
It seems to me that strikes deeper at existing laws than is intended 
by the Committee on Finance. 

Mr. ALCORN. I do not represent a mercantile community, Mr. 
President, but an agricultural community exclusively. I certainly 
have no interest so far as merchants are concerned other than that 
interest which belongs to the country, and I should regret very much 
if I was seduced into the support of any measure here that would be 
detrimental to the interest of the country. Iam prepared to hear 
argument on that point, and to listen to it, and to exercise ny, judg- 
ment as best I can upon every feature of this bill as it comes up. 

I think there is great force in what the Senator from Nevada has said. 
I was impressed with his remarks yesterday and to-day upon that 
point; and when the question comes to the vote on the section to 
which he alludes, I shall be prepared then to give an earnest of my 
judgment upon that section, and shall demand of the Committee on 
Finance the reasons why they have reported the amendment as it is 
or the reasons why the section has been stricken out. 

But I come now to the last section, and to the amendment offered to 
it by the Senator from New York, and I wish to state the reasons why 
I did support the amendment of the Senator from New Hampshire 
and why I do oppose the amendment of the Senator from New York. 

The Senator from New York goes upon the idea, as I understand 
him, that there was in this a vested right belonging to those persons 
who have instituted these proceedings, that these agents of the Gov- 
ernment have a vested right in the final result of the actions that they 
have instituted before the courtsof the cou»try. The Senator from New 
Hampshire proposes to secure to the Government its revenue, but he 
holds that these agents of the Government whom he properly as I 
conceive characterized as quasi official agents of the Government, 
have no rights except the rights that they derive from Congress and 
hold at the will of Congress. As in regard to any other officers of the 
Government, Congress has the right and the power and it is the duty 
of Congress whenever they have discovered that the fees of any officers 
of this nation are more than adequate, or out of due proportion to the 
service rendered, to apply the corrective at once without regard to what 
the fees have been established heretofore or how they may now exist. 

The country is aroused upon the facts presented that certain agents 
of the Government who have received their education in the slimy 
school of the detective have suddenly leaped from that school of 
education into the enjoyment of fortunes unequaled in their magnifi- 
cence by anything except the fable of Aladdin. The other day poor, 
under a law passed by the last Congress they have received contracts 
from the officials of the Government that were given without a knowl- 
edge of what they were to work into or the importance that they 


That any owner, importer, consignee, agent, or other person who shall, with in- 
tent to defraud the revenue, make, or attempt to make, any entry of imported mer- 
chandise, by means of any frandulent or false invoice, affidavit, letter, or paper, or 
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statement, or aifeeted by such act or omission, shall severally forfeit and pay a tine 
of not more than $5,000 for each offense, to be recovered by [a joint or several ac 
tions} an action in the name of the United States, in any district or circuit court of 
the United States. 


shall, so far as they are concerned, be repealed. If it is the demand 
of the country, and if it is that the law so far as these contracts are 
concerned shall be repealed, shall we here by legislation permit the 
law to work its way any longer in the interest of moiety-seekers and 


Then, if you do not happen to have something that you can levy | to the great detriment of the Government of the United States? 
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ils j The honorable Senator from New Hampshire proposes to secure to | can take that money from him ; but where there has been no such 
iin ; the Government its revenues. He does not propose to disturb the | adjudication, where actions have simply been commenced and a man 
fino actions that have been instituted, but he proposes that the Govern- | has acquired no vested right, the Government has the right to repeal 
; a ment shall derive the benefit to its revenue rather than that these | the law which it has found to be against public policy. 
pi ; interlopers shall secure these fabulous amounts to which the country Mr. STEWART. I should like to ask a question of the Senator 
+18 declares they are not entitled. It is no injustice to them. They have | from New Hampshire. He says that there has been no judgment jy 
: s | no vested rights. Their rights are held at the will of the Govern- | favor of these informers, that he would not take the mone y from a 
{ i ment. It is a privilege rather than a right that they have, and that | party where it had been distributed. The law on the statute-hook, 
tin privilege they hold at the will of the Government. The Government | as I understand, gives the money to the informer for the information, 
,4 comes now and says: “ Your perquisites, your allowances are wrong, | His right becomes vested when the information is given. The subse- 
| R fabulous, ont of all proportion to the service rendered ; and now we | quent distribution does not affect his title, but the fact that he has 
ia propose to cut them off, and from this time henceforth give to the | given information entitles him to it. The suit is to verify the fact 
‘3 Government its revenue and not to informers.” that he performed the services for which the law said he should have 
a I vote for the amendment of the Senator from New Hampshire, | so much money. The only question is whether you will let him have 
i” and against that of the Senator from New York, believing it right; | money for services which you said by law you would pay for. It was 
‘le : and upon the other question I shall vote as my judgment shall in- | not his fault that the law was a bad one. The law authorizes the 


cline, desiring to do no wrong to the merchant and certainly unwill- 
ing to do a wrong to the revenue department of the Government. 
Mr. WADLEIGH. Mr. President, I certainly represent upon this 
floor no mereantile interests. Tam not aware that in the State which 
I represent in part upon this floor there is asingle individual who has 
been affected by this law of Congress under which Jayne and his 
associates have operated. It is not on behalf of the mercantile inter- 
ests that I speak here. I can well conceive how an honest merchant 
would dislike without a moment’s notice to have all his books taken 
and carted away from his counting-room and detained for months— 
breaking up his business. I can well understand the very natural 
antipathy such a man might have to such proceedings on the part of 
these detectives as the evidence taken before the committee of the 
House has disclosed. But it is not in their behalf that I object to this 
amendment of the Senator from New York or to the payment of these 
I object to the payment of these moieties in behalf of the 
hard-working people whom I represent, into whose Treasury these 
moieties should be paid, rather than to swell fabulous fortunes in the 
pockets of these detectives. It isin their behalf, and in their behalf 
alone, that I speak upon this floor, and I say that the law should not 
any longer continue under which these moieties should be paid to 
the custom-house officers of the United States. Their salary should 
be sufficient to pay them for the work they do, and for performing 
their duties in such a manner as to prevent these frauds on the rev- 


services and authorizes the party performing it to receive a certain 
compensation, Now you say you will deprive him of the coypensa- 
tion by taking away the remedy. So you might deprive any man of 
a debt by taking away the remedy. What different ground does it 
stand upon than other debts? 

Mr. WADLEIGH. In my judgement this law has been found to be 
against publie policy; it has been found tobe wrong. Then it should 
be repealed and these moieties should be diverted from the pockets of 
informers unless they have acquired such a legal vested right as will 
prevent Congress from doing its duty in that respect. I say itis clear 
that they have not, and that we can pass this bill and thereby change 
the compensation which these special agents, these detectives, these 
informers who have been in the service of the Government might 
have received if the law had not been changed. 

Mr. STEWART. That is on the ground that the law is against 
public policy. Let us follow that a little further. Suppose that the 
Congress of the United States should authorize the construction of a 
canal over the Virginia mountains connecting the Mississippi Valley 
with the ocean, and should authorize contracts to be let and labor to 
be performed, and at the next session of Congress we should come to 
the conclusion that it was against public policy to have such a canal, 
but in the mean time hundreds of thousands of dollars had been in- 
vested in labor and in other ways under contract, would you repeal 
that law and deprive contractors of their pay because it was against 
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moleties, 





if enue. They should perform their duties all over the country, as the | public policy to ran a canal over the mountains? Here is a case where 

if senior Senator from Pennsylvania has just assured us that the officers | you say Congress declares its policy to be to have a set of detectives, 

i at the port of Philadelphia have performed their duty, so as to pre- | and it sets them to work and it agrees to pay them in a certain way 

if vent frauds upon the revenue, and in such a manner as to earn the | for obtaining certain information. It is not the fault of the detec- 

i commendation of the committee of the House which has investigated | tives that the law is against public policy ; it is the fault of Congress. 

j these matters. They are paid for that, and that duty they should | After the services have been performed, no matter what their char- 

do, and not leave it to individuals who can come in and take half of | acter so that Congress authorized the performance of those services, 

Mia the penalties recovered and put into their pockets to make enormous | it cannot say that the services shall not be paid for because the act 
ie fortunes for those who thus divert these penalties from the Treasury | of Congress was against public policy. 

ec of the United States. Mr. MORRILL, of Vermont. I think, Mr. President, that the 


Why, Mr. President, in the port of Boston there is a naval officer 
in the custom-house who never did anything, so far as anybody is 
i aware, to detect frauds or collect these penalties, who in the space of 
two years has received from the Treasury of the United States for 
performing no duty nearly the sum of $100,000, 

Mr. CONKLING. Where is that? 


amendment of the Senator from New York is right, and if he had gone 
further and fixed it upon the precise day when this amendment was 
first published, I should have still thought it right and supported it 
although it might not have been so far off as the Ist of May. I be- 
lieve the bill was reported here about the 20th of May; at any rate 
whenever it came to the knowledge of the people that there was a 


Mr.WADLEIGH. At Boston. [make nocharge against him. The | proposition of this kind published. I think it would have been right 
sum was legally due him and he has legally received it. He had the | to propose the amendment which the Senator from New York now 
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right to do so; but it is a seandal upon the laws of the United 
States that a public officer who has done nothing to collect these pen- 
alties, or next to nothing—nothing, I think, in this case—should 
receive such enormous sums from the Government. 

I am in favor of abolishing these moieties in reference to the 
custom-house ofticers, for whose benefit they have hitherto been 
paid. Iam in favor of paying revenue officers of the United States 
a sufficient sum as salary to induce them to perform their duty, to 
induce them to prevent frauds upon the United States, and if they 
step back and say that they are not paid for that, fill their offices by 
men who will do it. Such men can be found, and it is our duty to 
so legislate as that frauds upon the Government of the United States 
will be prevented by the officials of the United States receiving regu- 
lar salaries under its laws who will perform their duty with a view 
to performing their duty and not with a view to diverting to them- 
selves such immense profits that we have seen flowing out of the 
Treasury of the United States within the past few years. 

Mr. PRATT. I should like to ask my friend from New Hampshire 
one question before he sits down. Would it not result logically, if 
the position of my friend were true, that the Government of the 
United States ought to sue and recover back from the informers all 
the moneys that they have received under the laws that allowed them 
to receive moieties in consequence of the information that they fur- 
nished and the convictions which their services brought around? 
That is the difference between those who have received and pocketed 
the money already and those who have earned a title to the money 
now by furnishing the information and causing suits to be instituted 
which will result in the recovery of the penalty or forfeiture. Where 


proposes. 


There is scarcely a law that we pass during the session 
where rights are involved that we do not protect those rights by 


some clause in the bill so as to prevent its operating as a hardship 


upon any previous state of fact. Here these parties have proceeded 
in the ordinary course of business under the ordinary provisions of 
law to discharge their dutiés, and any amount of compensation that 
they are legally entitled to, it seems to me, ought to be preserved to 
them. 

Mr. HAMLIN. Mr. President, there has been a good deal said in 
this debate in relation to the detective service of the country. I 
have no word to utter in relation to it now, although I have very 
distinct opinions in relation to it. I do, however, believe that by 
the improper actions of some of the detectives this furor has been 
created pretty much all over the country. My object now in rising 
is simply to state practically what would be the effect of this bill if 
it were to pass as amended in committee. 

I cannot, no man ean, tell what number of informants are revenue 
officers and what are private citizens, and I hazard the opinion that 
of all information given in the country two-thirds is given by pri- 
vate individuals. 

Mr. CHANDLER. 

Mr. HAMLIN. The Senator from Michigan says four-fifths. I want 
to state it within certain positive limits. I say I can have no doubt 
there are two-thirds. Now what is the practical course in proceed- 
ing? Aninformant goes to the collector or to some subordinate offi- 
cer of the collecting department, and he, together with that subordi- 
nate, goes to the collector and lodges an information. If that col- 
lector be an individual competent and proper to discharge the duties 


Four-tifths. 
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5 is the difference? of his office, he does what? He demands of that informant such in- 
Tap Mr. WADLEIGH. The difference is simply this: that the sum has | formation as satisfies the collector reasonably, beyond a reasonable 
‘ been adjudged to the informer and has been paid to him, the money | doubt, that there has been a fraud either perpetrated or one to be 
‘ becomes his, he acquires therein a vested right, and no law of ours | attempted, and before the collector will take the initiative step he 
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compels that informant to furnish him with that evidence: and how 

does he doit? Let me tell you what L know. I know that in many 

cases that informant, no detective, in no way connected with the 
detective service, Who has knowledge of a fraud either perpetrated 
or to be attempted upon the Government, gives the information ; and 
| know that that informant in many cases is compelled before he com- 
pletes that evidence for the collector's decision to visit foreign 
countries and to there verify the information with which he fur- 
nishes the collector. In other words, in almost every case where an 
outside man lodges an information with the collector he is compelled 
as the lawyers would say to make up his case, and he is obliged to 
contribute his time and spend his money. That is the way it is done. 
Two-thirds of your suits that are pending to-day are of this class. 
The amendment, if it be adopted, would deprive every single one of 
these informants of that share of the penalty, if there be a penalty 
incurred, which the law had promised him and upon which promise 
he was induced to incur the expense to which I have alluded. Is that 
just? Is that right? 

“ Much is said about fabulous amounts. I know large sums have 
been paid to these detectives; but of the suits pending and the judg- 
ments to be rendered thereon who in this body shall say that the sums 
are at all formidable?) They are made up alinost exclusively of small 
sums, and are divided among individuals who have no connection 
with the collection of your revenues, either as oflicers or detectives. 
They are individual citizens, who under the inducements of the law 
have rendered a service by which the country is to be benetited. 

But my friend from New Hampshire says that he votes for this be- 
cause he wants to keep the money in the Treasury. I agree with him 
on that principle, and if you had not given these inducements to these 
outside men to make the investigation upon whicha judgment is to be 
predicated and a fine to be imposed, no money would have ever come 
into the Treasury. 

I insist, Mr. President, that it is unjust to this large class of people, 
the larger number, two-thirds, or, as the Senator from Michigan says, 
four-fifths—no matter what the precise number is—of whom are pri- 
vate citizens who have lodged their informations on which suits have 
been commenced; and if those suits are maintained by any action of 
ours it is unjust to say to them, “You shall not have what the law 
promised you although you have incurred expense in time and money 
in preparing that case which allows the Government to obtain a judg- 
ment against a dishonest man and to enrich its Treasury with the 
penalties that dishonest man is made to pay.” 

That is the view which I take in relation to this matter. The pend- 
ing suits are not to realize the large sums that have arisen from cases 
that have been compromised. The great mass of these cases, you 
will find, are subjects relating to matters in account that are small; 
and outside men in no way connected with the Government are those 
who are interested. I cannot by my vote deprive them of what the 
law promised as an inducement for incurring the expenses which they 
have incurred. 

Mr. CHANDLER. Mr. President, honest men engaged in a par- 
ticular branch of business who honestly pay their duties are them- 
selves the chief detectives on smugglers. I remember a case that 
appealed very strongly here a few years ago to the Department from 
Detroit and the detective was denounced in strong terms. I went to 
the custom-house officer in Detroit and said, ‘Where did you get this 
information?” He pointed me to the largest liquor dealer in the 
whole city of Detroit, and said he, “I got it there.” There had been 
smuggling of liquor. Men in the dry-goods business who pay their 
duties honestly, whenever they find a neighbor who is underselling 
them, selling for what they know is not the cost, turn around and 
give this information, of course privately; they are not public 
informers; but I venture to say that more than four-fitths of all the 
information which leads to conviction comes from men who have no 
interest whatever with the Government or its detectives; they do it 
inthe interest of their business. It is forthe interest of every honest 
importer in these United States that every other importer shall 
honestly and fairly pay his dues to the Government. ‘There is the 
source from which a very large amount of the information on which 
convictions oceur is furnished. 

| hold in my hand a resolution of the Chamber of Commerce of the 
State of New York headed “The moiety bill,” which I received this 
morning, and it is signed by “A. A. Low, chairman,” and “ George 
Wilson, secretary.” A. A. Low is a gentleman of the very highest 
character, and never would have written this series of charges which 
he has signed. He signed it pro forma as chairman of a meeting 
without examining into the language or the intent and meaning of 
the language contained in these resolutions. Permit me for a single 
moment to call your attention to one of these whereases : 

Whereas the importers of this city are convinced that the necessities of com- 
merce imperatively require that the pending moiety bill shall pass Congress and 
become a law to the end that the revenue service shall be reformed; that bribes 
shall not be offered to the employed to set moiety traps for the employer, nor 
treachery among clerks be exalted into an oceasion for the bestowa! of tortune and 
otlice at the hands of the Government; that the voice of the detective shall be 
hushed. 

Now suppose the house of A. A. Low, for he is a wealthy man, 
should be entered to-night by burglars and all his plate stolen and 
all his valuables taken and carried off, what would A. A. Low do to- 
morrow morning early? Would he go to the burglars and ask them 
who stole his plate? He would do something. He must go some- 
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Where would he go? He would vo to the chief of police and 


say to him, * Furnish me the best detective in vour department ; my 
house has been robbed, and I want to catch the robbers.” And vet, 
Mr. President, the burglar who breaks into a house and steals his 
silver and his plate is a gentleman compared to the sneaking smug- 
gler. The burglar goes boldly, knowing that if he is detected he for- 
feits his life or his liberty. The sneaking smuggler knows that if de 
tected he will lose a little out of his pocket and he adds perjury In 
smuggling, theft, robbery, and perjury are united: and vet all of our 
sympathies are excited not against the guilty seoundrel who has 
robbed your Treasury and done it deliberately and knowingly. but 
against the man who exposes the scoundrel who deliberately and 
knowingly robs your Treasury and has committed perjury. 

Mr. President, 1 ama little tired of this kind of sympathy for the 
men who have defrauded the revenues and rendered the name of 
American citizens a stench in the nostrils of every honest man. IT am 
ashamed to hear the parties who bring them to justice denounced, 
while dishonesty escapes uncensured and free. 


Sir, the boot is on the 
wrong leg. 


Out of tifty-nine men denounced on information fur 
nished by private citizens to this man Jayne, as | am informed forty 
eight have been convicted; and yet there is not a single word said 
about those forty-eight convicts who have defied the laws, defrauded 
the revenue, and merit condign punishment. But the detective, the 
man who brought them to justice, forsooth must be denounced here 
in their stead and upon this floor and elsewhere, because he has en- 
forced the laws and brought these men to justice and money into your 
Treasury. There may have been wrongs connected with contracts 
under this law. If there has been, rectify that wrong; but do not 
stand up here and denounce those alone who enforce justice and let 
the wrong-doers go free. 

Mr. ALCORN. The Senate will not permit itself to be drawn away 
from the question under discussion to the question of the system of 
detectives. The informant, the detective, the spy is necessary, and 
has been found to be necessary to almost every government that has 
existed, and Ido not suppose that the Government of the United States 
intends now to lay down the doctrine that, his valuable services are 
to be dispensed with. Ido not think any such principle is involved 
in this bill. The very necessities and the very organization of our law 
and the characteristics of human nature are such as to demand at 
times the extraordinary measures that involve the employment of de- 
tectives in the interest of the Government. 

So far as the detective is concerned, I have not risen here to make 
any assault upon him. I have made none upon him. Sanborn and 
Jayne did just what clouds of men would have done if they had had 
the opportunity. They made their money under a contract that they 
entered into, which contract was not appreciated by the officers of 
the Government at the time it was made. That, [ believe, is under- 
stood to be the fact. The country has been startled by the fabulous 
amounts that have been derived by these men, coming as it did 
directly from the revenues of the Government of the United States. 
From the pockets of the hard-fisted yeomanry of the country into the 
pockets of these detectives hundreds of thousands of dollars have 
gone, and the country demands that the laws allowing it shall be 
repealed, 

But now comes the Senator from New York with his amendment, 
and I propose to call attention to his amendment and to show its 
scope and bearing, and in a few words the reason why I am opposed 
to it. 

Do we understand it to be the sense of the Senate that these moiety 
contracts, to wit, Sanborn’s and Jayne’s, are now to be, as far as is 
proper at least, repealed, cut off, and declared to be at an end by the 
Government? That I understand to be the case; but now the Sena- 
tor from New York says that here there is principle involved, that 
there are vested rights. Does he not yield the principle when he pro- 
poses to contine the operation of this bill to the Istof May? If there 


| is a principle involved in this case, how can he abridge that principle, 


how can he make it operate from the Ist of May and cut off the man 
who furnished valuable information on the day after the Ist of May? 

Mr. CONKLING. Would the Senator like an answer to that ques- 
tion? 

Mr. ALCORN. Yes, sir. 

Mr. CONKLING. I answer then by saying first that that was not 
my suegestion at all, but a suggestion originating virtually with the 
Senator from Massachusetts [ Mr. WASHBURN ] and made in deference 
to him, and with him and with me resting upon this clearly-detined 
and well-understood principle of morals and of law. It was suggested 
that some of these persons concerned, in view of the proceedings 
here, in order to circumvent the proceedings here—such was the rumor 
or intimation—had made haste to enter suits in order, in short, to out- 
wit Congress. The Senator from Massachusetts said there were such 
rumors touching things which had occurred in his State. Then the 
suggestion was made that if a day was fixed previous as we should 
say in court to lis mota,a day before the litigation began, that would 
be fair in substance, fair because nobody as we were advised would 
be visited with hardship except those who had justly incurred this 
hardship, if such there were, by attempting to outwit and circumvent 
Congress. In short, upon the familiar doctrine applied in many 
ways, that a man is not to take advantage of his own wrong, if was 
supposed that those who had made haste to forestall this legislation 
by entering suits on purpose to do it, if they were punished, could be 
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punished without violating any principle apphcable to men at large 
who were standing in good faith. 

Mr. ALCORN. I alluded to the fact that the Ist of May had been 
accepted by the Senator from New York to show that, so far as the 
principle is concerned, it is a principle that in his judgment may be 
compromised, 

Mr. CONKLING. Not at all. 

Mr. ALCORN. If the Ist of May can be assumed, then the 20th of 
May or the Ist of December last can be just as well. But now I 
desire to call the attention of the Senator from New York to the force 
of his amendment in another respect, and I call his attention for the 
purpose of knowing what the effect of his amendment is to be upon 
this bill, and whether it is to be confined in truth and in fact to the 
Ist of May as laiddown by him. Let me read and see whether I have 
his amendment correctly; I may not have it exactly correct: 

Commenced prior to the Ist of May, 1874, orin anywise affect suits or actions 
commenced or forfeitures commenced prior to the 1st of May, 1874. 

Now, [ undertake to say that this clause providing for forfeitures in- 
curred may go back ad infinitum, and forfeitures incurred long ago may 
be enforced under these contracts five or ten years hence, forfeitures 
incurred whether the suits have been commenced or not. Whether 
the forfeiture has been incurred does not depend under the amend- 
ment of the Senator from New York upon the action having been 
brought at all. 

Mr. CONKLING. Ido not wish to interrupt the Senater, but if he 
will allow me one word—— 

Mr. ALCORN. Certainly; I do not wish to misrepresent the Sen- 
ator. 

Mr. CONKLING. I will save him the trouble of traversing part 
of this field of time and space regardless of this amendment, by re- 
minding him that there is already in the bill a section which fixes 
three years as a statute of limitations for all purposes whatever, so 
that however inapplicable what he may be upon the point of saying 
to this particular amendment is, | remind him that for all purposes 
he need not illustrate by going back ten years as three years is the 
utmost limit. 

Mr. BAYARD. Willthe Senator then object to these words going 
out of his amendment, “or forfeiture ineurred ?” 

Mr. CONKLING. May I inquire of the Senator from Delaware 
whether he will vote for the amendment if those words are dropped ? 

Mr. BAYARD. I should vote for it much more cheerfully with 
them out than in. 

Mr. CONKLING. But will my friend indulge me with an answer? 
Would he vote for the amendment if the words were dropped? 

Mr. BAYARD. I would not, 

Mr. CONKLING. So LI supposed; and therefore I think it would 
be hardly worth while for me to accommodate the amendment to 
those who will vote against it in any event. 

Mr. BAYARD. There is no reason, there is no logic in the Sena- 
tor’s answer to me, 

Mr. CONKLING. It may be. I give it for what it is worth. 

Mr. BAYARD. It not only may be, but it is so. The Senator here 
has proposed in his amendment not only that this law shall apply to 
suits commenced prior to the Ist of May, 1874, but he has added 
language which extends away beyond that date,so that a man 
could be pursued for forfeitures incurred long prior to May 1, 1874, 
whether suit were commenced or not. My remark was made in per- 
fect good faith to him to know whether, as he said that the suits 
were subject to the statute of limitations contained in another sec- 
tion of this bill, he would object to confining his amendment to the 
class of cases which the first portion of the amendment provided for, 
and his answer to me is another question; not whether he will object 
or not, but whether I will vote for his amendment one way or the 
other. 

Mr. CONKLING. I beg to assure the Senator from Delaware that 
my answer to him was intended entirely in courtesy. If it shall be- 
come important at any time for me to explain any more fully than I 
have done the meaning of the amendment as I suppose it to be, that 
I will do; but for the Senator from Delaware to ask me whether I 
have any objection to dropping words to which he finds objection, 
when he is going to vote against the amendment in all its parts, I 
submitto himis a proposition which I am quite warranted in answer- 
ing as I did with the utmost civility to him that if it will not influ- 
ence his vote one way or the other, | of course want no compromise 
with him on the subject. 

Mr. ALCORN. Mr. President-—— 

Mr. LOGAN. Will the Senator allow me a word just here ? 

Mr. ALCORN. Certainly. 

Mr. LOGAN. This amendment was voted on last night, but I did 
not vote at all on aceount of an objection that I had to it, and I will 
sny to the Senator from New York that if that objection is removed 
I will vote for it. If the word “for” is inserted in it in lieu of the 
word “or” I will vote for it, because that will make a very material 
difference. As it now stands, it does have, in my judgment, the effect 
that the Senator from Mississippi and the Senator from Delaware say 
it has. It does relate back to forfeitures incurred that are not now 
pending or were not pending at that time in suits; but the mere sub- 
stitution of the word “or” to “for” will change it just as I under- 
stood yesterday was the intention. With that change it would make 
a material difference, as far as I am concerned, in my view. 
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Mr. CONKLING. If my friend from Mississippi will pardon me 
for one moment, here comes the Senator from Illinois who proposes 
to vote for the amendment if the change is made, and therefore 
although I do not understand that I extend to him any greater coyy. 
tesy than I did to my honorable friend from Delaware, there is some. 
thing to talk about, because he proposes to vote for it, and therefore 
I say to him with the utmost frankness, so far as I am concerned, | 
have no objection to make the precise change he indicates, namely 
using the word “for” in lieu of the word “or.” In doing that, I pre. 
dict that aside from my honorable friend from Illinois, other gent|e- 
men who have been discussing this amendment will find just as much 
objection after L consent to this alteration as they have done before. 
The Senator from Illinois will not, but others will. 

Mr. LOGAN. I did not give my reason for not voting yesterday 
evening on the amendment, but that was the reason. I did not vote 
for the amendment at the time because I did not like its language, 
but still I made no exception to it; but I now say with that change 
I shall vote for it; otherwise I shall vote against it. 

Mr. ALCORN. Do I understand from the Senator from New York 
that he accepts that amendment? 

Mr. CONKLING. I willif it is in order now, or whenever it is in 
order. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan,in the chair.) 
If there be no objection, that change will be made. 

Mr. ALCORN. Having directed attention, then, to this very im- 
portant provision of the amendment that had not attracted the atten- 
tion of the Senate, or which at least had not been brought in the scope 
of the discussion, the purpose [have with regard to it is now reached, 

Mr. CONKLING. Knowing as I do that my friend is a logician, 
may I inquire whether he will now support the amendment ? 

Mr. ALCORN. O, no; I will not. 

Mr. CONKLING. I hardly hoped the Senator would. 

Mr. ALCORN. And TI do not think my honorable friend will con- 
sider that I am very illogical in saying that I will not. I certainly 
am here to endeavor to put in the best possible form that amendment 
to which I stand opposed, and I certainly oweit as a duty to the 
country to endeavor to so far modify each and every amendment that 
may be offered to this bill as to make it as little objectionable as possi- 
ble, and thereby I do not commit myself to its support. I am with 
the Senator from New Hampshire in favor of cutting off these moiety 
men abruptly, and I stand there. 

Mr. MORTON. I am satisfied that this discussion will run on all 
the afternoon. I feel it to be my duty, therefore, to move to post- 
pone the consideration of this bill and all prior orders for the pur- 
pose of proceeding to the consideration of the report of the commit- 
tee of conference on the currency bill. 

The PRESIDING OFFICER. The Senator from Indiana moves to 
postpone all prior orders for the purpose of considering the conference 
report. 

Mr. CONKLING. As it has fallen to my lot to criticise somewhat 
the details of the moiety bill, so called, and as it is not in my charge, 
nor have I the honor to be a member of the committee which reported 
it, perhaps I am not called wpon to volunteer to interpose in its be- 
half. Nevertheless, the Senator from Indiana making the motion in 
the absence of the chairman of the Finance Committee, who I see at 
this moment has returned te the Chamber, I rose to say that with the 
Senate so thin as it is I thought it would be hardly right to lay aside 
this bill and take up any other. But the chairman of the committee, 
the Senator from Ohio, having entered the Chamber and being pres- 
ent, I accomplish my purpose or do my duty sufficiently by inviting 
his attention to the subject and hearing what he may say. 

Mr. EDMUNDS. I have objected already to this bill being laid 
aside. We lose time in that way. 

Mr. SHERMAN. I trust, now that the debate on this matter has 
been gone through with, that we can finish this bill, and I therefore 
hope the Senator from Indiana will not press his motion. I do not 
like to vote against it, but I shall have to do so, because I think with 
the Senator from Vermont the true way to proceed with business is 
to complete what we have commenced. If we had had a quorum 
last night we could have finished this bill in five minutes and had it 
out of the way; but we were left without a quorum and had to ad- 
journ. 

Now the Senator from New York has offered an amemdment which 
has been discussed, and every Senator here has made up his mind 
how he will vote upon it. I hope, as the Senator from New York has 
modified his amendment, striking out the only word which seemed to 
be objectionable, so that the suit shall be for the forfeitures before 
the Ist of May, there will be no objection to it. While we are 
endeavoring to relieve the importers from oppression, alleged or 
otherwise, and making a fair law for the protection of the revenue, 
we ought not to do injustice to officers and men who under the law 
have earned money in our service. Therefore I hope this amend- 
ment of the Senator from New York will be adopted, and that we will 
go on and finish the bill. 

The PRESIDING OFFICER. 
on his motion ? 

Mr. MORTON. If I can be assured that this debate is about 
exhausted and we can have a vote very soon, I shall withdraw my 
motion; otherwise I feel it my duty to press it. 

Mr. SHERMAN. We will close this matter out pretty soon. 


Does the Senator from Indiana insist 
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The PRESIDING OFFICER. The Chair understands the motion 
of the Senator from Indiana to be withdrawn. The question is on 
avreeing to the amendment of the Senator from New York, on which 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
9%: as fullows: 

YEAS—Messrs. Anthony, Boreman, Boutwell, Buckingham, Cameron, Carpen- 
ter, Chandler, Clayton, Conkling, Edmunds, Ferry of Michigan, Flanagan, Freling- 
puysen, Gilbert, llamlin, Howe, Jones, Logan, Mitchell, Morrill of Maine, Morrill 
of Vermont, Pease, Pratt, Ramsey, Sargent, Scott, Sherman, Spencer, Stewart, 
West, and Wright—3L. 

NAYS—Messrs. Alcorn, Bayard, Bogy, Cooper, Davis, Goldthwaite, Gordon, 
Hager, Hamilton of Maryland, Hamilton of Texas, Harvey, Johnston, Kelly, Me- 
Creery, Merrimon, Oglesby, Ransom, Robertson, Saulsbury, Schurz, Stevenson, 
Stockton, Thurman, Tipton, Wadleigh, and Washburn—26. 

ABSENT—Messrs. Allison, Brownlow, Conover, Cragin, Dennis, Dorsey, Fen- 
ton, Ferry of Connecticut, Hitchcock, Ingalls, Lewis, Morton, Norwood, Patterson, 
Sprague, and W indom—16. 

So the amendment was agreed to. 

The PRESIDENT pro tempore. The question -now is on concurring 
in the amendment made as in Committee of the Whole, as amended. 

The amendment as amended was concurred in. 

Mr. STEWART. I move to strike out the twelfth section of the 
pill, and I ask that it may be read so that it can be understood. I 
call the attention of Senators to the reading of it. 

The Chief Clerk read the section as follows: 

Sec. [10] 12. That any owner, importer, consignee, agent, or other person who 
shall, with intent to defraud the revenue, make, or attempt to make, an entry of 
imported merchandise by means Of any fraudulent or false invoice, affidavit, letter, 
or paper, or by means of any false statement, written or verbal, or who shall be 
guilty of any willful act or omission by means whereof the United States shall be 
deprived of the lawful duties, or any portion thereof, accruing upon the merchan- 
dise, or any portion thereof, embraced or referred to in such invoice, attidavit, let- 
ter, paper, or statement, or affected by such act or omission, shall severally forfeit 
and pay a fine of not more than $5,000 for each offense, to be recovered by an action 
in the name of the United States, in any district or circuit, court of the United 
States; and in addition to such fine such merchandise shall be forfeited; which 
forfeiture shall only apply to the particular item of merchandise to which such 
fraud or alleged fraud relates; and anything contained in any act which provides 
for the confiscation of an entire invoice in consequence of any item or items con- 
tained in the same being undervalued be, and the same is hereby, repealed. 

Mr. STEWART. The more I study this section the more I think 
its operation will be very injurious. For instance, it sweeps out of 
existence, as I understand, the following law: 

If any person shall fraudulently or knowingly import or bring into the United 
States, or assist in so doing, any merchandise, contrary to law, or shall receive, con- 
ceal, buy, sell, or in any manner facilitate the transportation, concealment, or sale 
of such merchandise after importation, knowing the same to have been imported 
contrary to law, such merchandise shall be forfeited and the offender shall be fined 
in any sum not exceeding $5,000 nor less than $50, or be imprisoned for any time 
not exceeding two years, or both. Whenever, on trial for a violation of this sec- 
tion, the defendant 1s shown to have or to have had possession of such goods, such 
possession shall be deemed evidence sufficient to authorize conviction, unless the 
defendant shall explain the possession to the satisfaction of the jury. 


It repeals pretty much all the general law defining these crimes, and 
I want to call attention to the particular language in which it is 
drawn. Itseems to have been drawn by somebody who understood 
this thing remarkably well. With all due respect to the Committee 
on Finance, I think they havebeen deceived about it. Ido not think 
they could have seen how far this section goes to break up all our 
laws on this subject, for remember this is to take the place of the 
other statutes as I understand. Now let us see if this section does not 
cover all cases of smuggling pretty much: 

That any owner, importer, consignee, or agent, or other person who shall, with in 
tent to defraud the revenue, make, or attempt to make, any entry of imported mer- 
chandise by means of any fraudulent or false invoice— 

That is one step— 
affidavit, letter, or paper, or by means of any false statement, written or verbal, 
or who shall be guilty of any willful act or omission— 

Every act of smuggling must consist of an act or omission— 
by means whereof the United States shall be deprived of the lawful duties, or any 
portion thereof, embraced or referred to in such invoice, affidavit, letter, paper, or 
statement, or affected by which act or mission, shall severally forfeit and pay a 
line of not more than $5,000 for each offense, to be recovered by an action in the 
name of the United States in any district or circuit court of the United States; and 
in addition to such fine, such merchandise shall be forfeited. 

This is the mode of punishment for all manner of smuggling, and 
if it does not abrogate all your other laws in relation to smuggling, 
it throws them all in doubt. Everybody knows how dangerous it is 
to interfere with criminal laws by substituting something else for 
them that will take their place. If this bill takes the place of your 
other eriminal laws on this subject, as it will undoubtedly, then the 
only way in which you can punish a person who fraudulently im- 
ports goods is by suing him and recovering damages to the extent of 
$5,000 and forfeiting the particular article, taking that out of the in- 
voice and leaving him all the balance. I do not believe we are pre- 
pared to make such a radical change in our customs laws. 

Much has been said about the system of informers; but if that sys- 
tem is to be condemned, do not in your legislation destroy everything 
else. Because you complain of some of your special agents, is it 
therefore necessary to destroy your customs laws and destroy all the 
safeguards against fraud in the collection of the revenues? In order 
to get rid of one evil, are you going to destroy all the balance of the 
statutes on the subject of the collection of the revenue ? 

Here you propose a light penalty to be recovered only on action for 


damages, which can be put off from time to time and finally compro- 
mised. No matter what the amount of the fraud may be, the only 
amount to be recovered is $5,000, There is to be no odium attached, 
nothing criminal connected with it, but is to be a mere question of 
dollars and cents. If the smugglers get caught, they only lose the 
particular item in which thev are detected. If they are importing 
merchandise and they stick their laces and other costly articles into 
a particular box, they take the chance of getting them all through 
and deceiving the revenue; but if they are caught they are to get 
out of the whole thing by paying a penalty of three, four, or five 
thousand dollars and the forfeiture of a single box. If they get 
caught, it amounts to nothing. Not only do you do that, but you pro- 
pose to dispense with your informers and thus prevent their getting 
caught, and then your law says only one box in ten shall be examined. 
It is only necessary to examine one box in ten, as the law now stands, 

Mr. SHERMAN. O, no; they can examine them all. 

Mr. STEWART. But the fact is that they are so pressed with busi- 
ness that they never do exceed the requirements of the law. The 
language of the law is: 

The collector shall designate on the invoice at least one package of every inveice 
and one package at least of every ten packages of goods, wares, or merchaniise, 
and a greater number, should he or either of the appraisers deem it necessary, im 


ported into such port, to be opened, examined, and appraised, and shall order the 
package or packages so designated to the public stores for examination, 


In the press of business upon them they never exceed the number 
required by law. Now you give the Government by law one chance 
in ten of detecting a man engaged in this business. You give him 
ten chances to one to get the article through, and when he happens 
to get caught you propose only a nominal punishment. You give 
him all these chances to evade the revenue. I say if he willfully and 
fraudulently comes in with a false affidavit and perjures himself will- 
fully and fraudulently, no punishment can be too hard for him. 
When you give him all these chances, when he is aware of the fact 
that only one box in ten is to be examined, and he takes all the 
chances to swindle the Government and has nine chances to one to 
get through with that swindling, then when he is caught you are not 
going to punish him at all. Is that the intention of this act? 

There are other provisions in this bill that are somewhat singular. 
You talk about mistakes; but it is expressly provided in another por- 
tion of the present statute, which Lean turn to ina minute, that if 
there is a mistake in the invoice there is no forfeiture. A mistake in 
an invoice does not forfeit it. That is now expressly provided by 
law. It isonly where there is a willfully fraudulent invoice that there 
is a forfeiture. The law now expressly saves mistakes. That is not 
cause of forfeiture, 

Sir, you propose to say by this bill that importers, experienced men 
as they are, may with impunity and with design defraud the revenue, 
and you will only subject them to a slight punishment. Lf a needy 
beggar steals fifty dollars in the streets here to save his family from 
starvation, you put him in the penitentiary by your laws in this Dis- 
trict. Ifa millionaire will deliberately swear to a falsehood with the 
design of defrauding the revenue, you propose to content yourselves 
with a simple action at law for damages, limiting them not to the 
amount that he has defrauded the Government, but to $5,000 and for 
feiting the particular item in which you have caught him. fs that 
the way justice is to be administered? Is that the object for which 
this excitement is gotten up? Is this excitement really an honest 
indignation against the employment of detectives—a class L never did 
admire—and in answering that demand and dispensing with the 
moiety system, are we to go further and legalize smuggling because 
the parties are powerful? Can there be a greater crime among civil- 
ized men and against the laws of society than the deliberate, willful, 
wicked act, described in that twelfth seetion, of a merchant prince, 
having the confidence of the community and the power to make Con 
gress almost tremble by his potent voice, attempting to defraud the 
revenue in this way. In the name of justice can there be a meaner 
crime than forhim to make knowingly and willfully a fraudulent in- 
voice, and then add perjury to his crime by swearing that it is true 
when he knows it to be false? Are we in response to this demand to 
declare that perjury and embezzlement and fraud are commercial 
honor? Are we called upon todo that? That is the efieet of this 
twelfth section. 

Under it the millionaire may say to himself, “I may designedly 
swear falsely, I may designedly rob the United States of millions, 
and then take the chances of having $5,000 recovered from me and 
losing the package in which I was found out.” What a paltry pun- 
ishment, and what a mockery of law! If that is the animus of this 
legislation, I shall vote against the whole bill. I say this man Jayne, 
though he may be ten times blacker than the power of description, 
ten times blacker than his most eloquent enemy has been able to 
paint him, is an angel of light compared with the millionaire who, 
for the purpose of defrauding his Government, that has made him 
rich by its liberal laws, and defrauding the people who patronize him, 
falsely brings in an invoice, and falsely and fraudulently and mali- 
ciously swears to a lie for the purpose of cheating the Government 
and the people, while he lives in a palace. I say Jayne, in whose 
behalf I have not a word to say, is an angel of light compared with 
the man who commits the crime described in this twelfth section. 
And yet for that man you have no punishment, but you hold out an 
inducement to him. You say to him in effect, “There is only one 
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lmportat ions.” 


CONGRESSIONAL RECORD. 


JUNE 10, 





Mr. EDMUNDS. 
Mr. SHERMAN, 





Will the Senator be good enough 
I desire to finish the few remarks I have to make 


What chance has an honest importer against such aman? What | if the Senator will allow me. 


chance bas the man who does not intend to swear to a lie against the | 


Mr. EDMUNDS. I merely wished to ask a question; but if the 


. . io . . a , 
man who does, if there is no more penalty than this to be attached | Senator declines to yield, very well. 


to it? The great body of importers are certainly honest men. If 
there is po punishment for designedly and knowingly presenting false 
invoices and maliciously swearing to the same, what chance has the 
man who has a conscience and a sense of honor to stay in the busi- 
I know that the great bulk of the importing community have 
consciences. I know they are honorable men. But I know that 
those who are disposed to do evil can do so almost with impunity 
under this bill, and the honorable man will be compelled to retire 
from business. I have seen instances where honest men have been 
driven out of particular trades because they would not follow the 
crooked and insidious ways of other importers. I know many who 
have been driven out of the importing business on account of the de- 
vices that were gotten up by their dishonest rivals. If you remove 
all impediments against the actions of dishonest men in importing, 
what have you left? 

Sir, L am opposed to this twelfth section for these reasons and for 
others which I shall very soon discover, I have no doubt, by looking 
further into the statutes. 

Mr. HAMLIN. Mr. President, | have a suggestion to make in re- 
lation to this section, but I do not know that it is practical on 
account of the rules of the body. 

Mr. SHERMAN, I think it is. 

Mr. HAMLIN, I think this section would be very much improved 
by inserting after the word “to” in line 19, at the bottom of the 
paye, the words, “ the case or package containing.” It would then read: 


ness? 


Which forfeiture shall only apply to the case or package containing the partic 
vilar item of merchandise to which such frauds or alleged frauds relate. 


Mr. SHERMAN. The Senator from Nevada has gone off into a very 
glowing argument on this subject, which I think is comfortable on 
this hot day; but it can be answered in a very few words. 

The only difference between the existing law on the statute-book 
and the law contained in this section is that the existing law forfeits 
the whole invoice. For instance, suppose a merchant imports $100,000 
worth of goods, and as in the case so often referred to, of Phelps, 
Dodge & Co., a single package, or a single pound of tin, or a single 
item in one box out of a thousand cases, is knowingly and willfully 
undervalued by any agent or person engaged in the whole business 
of importing, by the consignee abroad, the agent, or any one else, 
it forfeits the whole invoice. Therefore, to take the case of Phelps, 
Dodge & Co., the forfeitures alone amounted to over $1,700,000, 
while the variance only amounted to $1,600, 

The purpose of this bill was to make the forfeiture, not to moderate 
the punishment. Why, sir, if a man commits perjury in swearing to 
one of these invoices in the custom-house, he is guilty of perjury and 
may be prosecuted for that crime and sent to the penitentiary. This 
section does not impair in the least any one of the criminal laws on 
the subject ; but simply substitutes for the forfeiture of the whole 
invoice the forfeiture of the particular item. So the bill came to the 
Senate. Upon examining the bill the Committee on Finance made 
certain amendments which, without changing its meaning, made it 
plainer and more specific. But I think myself the suggestion of the 
Senator from Maine [Mr. HAMLIN] is a valuable one. The purpose 
of the law is not to be guilty of oppression, not to punish grossly and 
exorbitantly an accident, or even a design; not to punish a small 
offense with a wholesale forfeiture amounting to millions, or to pun- 
ish an honest merchant here because some clerk abroad has willfully, 
if you please, inserted in a single package out of a thousand packages 
a single article in violation of the customs law. 

Mr. SARGENT. If the Senator will allow me to interrupt him-—— 

Mr. SHERMAN. I prefer to get through. 

Now, sir, I think it would be well, instead of forfeiting the particu- 
lar item of merchandise, to forfeit the case, box, or package, or what- 
ever it may be, using every form of the law, and all the contents of 
that package. This isacase that has sometimes occurred. Sometimes 
a shawl of great value is inserted in the middle of a package of some 
other kind of importations. There is a fraud. The merchant who 
receives that package may be entirely innocent. It may be done by 
collusion with some subordinates, some clerks, who in that way seek 
to evade the law; and yet if there is in the whole invoice a fraud by 
a subordinate—not by the merchant but by any one—to the amount of 
ten dollars, the Government may confiscate an invoice to the amount 
of $100,000. That is a gross injustice, and cases of that kind have 
actually occurred. 

Mr. CONKLING. The Senator is certainly mistaken. 

Mr. SHERMAN. No, sir. I say that under the law now a willful 
evasion of the law 

Mr. CONKLING, 

Mr. SHERMAN, 

Mr. CONKLING. 0O, no. 

_ Mr. SHERMAN. Yes, sir, The language is express: “any owner, 
importer, consignee, agent, or other person.” Any person whatever 
who, whether with the knowledge or design of the owner of the 
goods or not, shall insert in one of these packages fraudulently a 
small article, may lead to the confiscation of the property. 





By a clerk abroad? 
Yes, sir. 


Mr. SHERMAN. Now, Mr. President, is it the desire of the people 
of the United States to be guilty of oppression as against our ow) 
merchants and our own traders who conduct the business of tho 
country? I think not. It seems to me therefore the design of this 
section is proper enough ; but perhaps the House have gone to the 
other extreme. Instead of, as under the old law, confiscating the 
whole invoice, they have only confiscated the particular item of mer- 
chandise that participates in the fraud. They subject the owner, 
importer, consignee, or agent to a fine of $5,000 and they contiscate 
or forfeit the particular item. I do not see why the amendment of 
the Senator from Maine should not be adopted, why we ought not to 
extend the forfeiture to the whole package, case, or box, or whatever 
it may be, and all the contents thereof. With that amendment | 
think the golden mean will be attained, and then a person who vio- 
lates your revenue laws is not only subject to all the penalties for 
smuggling, all the penalties imposed by your various revenue laws. 
but is by this section subject to a fine of $5,000 and the costs of the 
suit in a prosecution in the courts of the United States, and is con- 
demned also to a forfeiture of the case, package, or box in which the 
fraud occurs. Surely that is severe enough against men who are 
engaged in the ordinary discharge of a legitimate trade. I have no 
objection to the amendment proposed by the Senator from Maine, and 
I shall vote for it. 

Mr. SARGENT. I desired to call the attention of the Senator from 
Ohio while he was speaking by a question to the fact that I either 
misunderstand this twelfth section or he does. Probably it is myself, 
He says, as I understand him, that the only difference here made is 
that we forfeit the particular item of merchandise in which the fraud 
is committed instead of the whole invoice. I say this section changes 
the law in that it makes a civil action in the name of the United 
States to recover the tine of $5,000 in one case, instead of an indict- 
ment where the penalty is a fine or imprisonment of two years. Does 
not the Senator admit that this makes a further change than that 
which he suggested? The original law says: 

If any person shall fraudulently or knowingly import or bring into the United 
States, or assist in so doing, any merchandise contrary to law, or shall receive, con 
ceal, buy, sell, or in any manner facilitate the transportation, concealment, or sale 
of such merchandise after importation, knowing the same to have been imported 
contrary to law, such merchandise shall be forfeited and the offender shall be fined 


in any sum not exceeding $5,000 nor less than $50, or be imprisoned for any time not 
exceeding two years, or both. 


That is by proseention and involves imprisonment. It is by a 
criminal proceeding implying disgrace. This section of the bill sim- 
ply provides that it shall be an action in the name of the United 
States, and it eliminates any imprisonment, any disgrace, and leaves 
to the doubtful action by u civil suit the question whether the per- 
sons are to be punished at all. 

Mr. CONKLING. And leaves to the solvency of the defendant 
whether any judgment is collected against him. 

Mr. SARGENT. Undoubtedly. That is a most radical change in 
the law, and evidently a greater change than the chairman of the 
committee himself was aware of. 

Mr. THURMAN. Will the Senator from California allow me to 
make a suggestion there? 

Mr. SARGENT. Certainly. 

Mr. THURMAN. If you have an indictment as the sole means of 
imposing this penalty of $5,000, that indictment can only be found 
where the offense was committed, and if you cannot get tle party in 
that jurisdiction your remedy goes for nothing practically. If you 
give the United States an action, it may bring that action wherever 
the defendant can be found. 

Mr. STEWART. Provided you can get service on the defendant. 

Mr. SARGENT. Exactly. I do not care about discussing the rela- 
tive value of these two provisions. The point I wished to make was 
that here was a radicalchangeinthelaw. My own impression would 
be not merely in favor of the fine of $5,000, but of imprisonment, to 
guard against the insolvency of the defendant. At any rate, there 
is this change. Then a very important change is that which the Sen- 
ator from Uhio [Mr. SHERMAN] treats so lightly. He says there is 
only the difference of forfeiting asingle item and forfeiting the whole 
invoice. There is that great penalty which hangs over the smuggler 
to deter him from running the risk of smuggling and defrauding the 
revenue of the United States and violating his own obligations to 
the Government and society and lowering the standard of commer- 
cial honor, because if smuggling can be successful no honest man 
can compete in trade; you demoralize all commercial transactions; 
you lower the whole standard of honor among your merchants; in 
fact you give bribes and rewards for dishonesty. Sir, it is not too 
heavy a penalty that an invoice which contains in its bosom fraud 
should be forfeited. The invoice was used with the intent to defraud. 
If in any one of the boxes outof the ten youexamine there are putcostly 
laces, or costly shawls, or opium, or some other article of small bulk 


| and great value, there are ten chances to one that it will remain un- 


detected and that the invoice will passthrough. In the loose method 
of transacting this business, and it is necessarily loose on account of 
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the great amount of business forced upon the custom-house, these 
frauds have all these chances of remaining undetected; but when 
they are detected, when the amount of vigilance which we are able 
to exercise succeeds in showing that an invoice is tainted with fraud, 
then it is not too great a penalty uponthose who knowingly and will- 
fully commit the fraud that the whole invoice shall be forfeited. I 
say that is not a light consideration, and this is not a light change 
in the law; but I wait for the Senator to explain these other differ- 
ences in the law concerning which he certainly was in error at the 
time he made his remarks, 

Mr. EDMUNDS. I was going to ask the Senator from Ohio if I 
had been successful in receiving the favor of his consideration at the 
time, as he was undertaking to tell us what the present law is about 
the forfeiture of the contents of an invoice, to be so kind as to show 
us what the present law is, in order that we might understand whether 
he was talking at random about the present law or whether he was 
speaking by the book, as the saying is. I did not know myself but 
that his statement was accurate ; that a wrong committed by a per- 
son inaforeign country, without the knowledge or consent of the owner 
of the goods in this country who enters them at the custom-house, 
was followed by the forfeiture of the whole invoice. He said it was, 
if I correctly understood him. Now, the statute of the United States 
upon that subject, which I refer to with respectful diftidence, for it 
may not be authority, does not bear the Senator out in that observa- 
tion, and the decisions of the courts of the United States upon the 
construction of that statute are unhappily equally adverse to the 
law opinion of the honorable Senator from Ohio. I read one, because 
I am anxious to get on with this bill and will not take the time of 
the Senate to go over the whole state of the law on this subject. 
One is this: F 

The offense under this section— 


That of the undervaluation of invoices— 


consists in the making of an entry upon an invoice below the actual cost of the 
goods, with design to evade the duties. 


That is to say, in the perfectly plain English language of the de- 
cisions of the courts, that the man who makes the entry, not Tim- 
othy Smith at Marseilles or John Jones at Yokohama, but the man 
who in the city of New York at the custom-house, or in the city of 
San Francisco at the custom-house, as the consignee or owner of the 
goods, makes a false and fraudulent entry of the value with the de- 
sigu to cheat the United States out of the duties that the law calls 
for, the man who deliberately goes tothe custom-house and commits 
perjury to begin with and a fraud to end up with upon his fellow- 
importer and upon the people of the United States, shall run some 
nsk of losing something more than the particular item, be it great or 
small, that he is called upon to swear about. 

Now, Mr. President, I submit again, with diffidence, to the Senate 
and to the honorable Senator in charge of this bill, that the grand- 
fathers of this Republic who in 1790 enacted that law understood 
the science of government pretty well. They understood the ne- 
cessity in this age of the werld, before the millennium, that the en- 
forcement of law, the protection of innocence, the encouragement 
of trade, and the administration of justice require that perjury and 
fraud deliberately committed shall be visited by severity of punish- 
ment, and that it is not good government to hold out to the people 
the temptation to commit frauds and perjuries by holding up to them 
as the restraint upon the other hand the gentle punishment of saying, 
as in this instance, “All that you will lose will be exactly the sum 
that you have bet on the card,” to use a phrase that will be understood 
by my western friends; ‘ there is no other consequence to follow you ; 
all that you lose is exactly what you put up on that particular fraud 
that you intend to commit. If you can bury your nutmegs or your 
diamonds in a hogshead of salt or sugar; if you can fold up your laces 
from Brussels in a chest of tea, and if in looking through a thousand 
chests of tea in a cargo they happen to hit that particular one”’—they 
only take one in ten, as everybody knows who knows anything about 
a custom-house, to look into for actual inspection—“ if they happen 
to hit in that one in ten the one that contains the lace shawl or the 
laces, worth it may be $100,000,” (and it would only take a package 
as big as your hand almost,) “all that the fraudulent consignee ’’— 
not the fraudulent man in Brussels, his agent, who put it in for him, 
but the fraudulent owner or consignee who knowing that that lace 
was in the chest of tea goes to the custom-house and swears that that 
is a true invoice and that the package contains nothing else but what 
is truly exhibited in the invoice, for that is what he has to swear to; 
if he is found out, all he loses is the particular item in which the fraud 
occurred. If the one chance in the thousand occurs, and that is all 
the risk he runs, because they only take one in ten in sampling large 
invoices to inspect them; they do not take out every chest; so that 
he runs about one chance in a thousand, if that man is found out, 
then the Senator from Ohio tells the honest people of the United 
States that all that justice requires, all that good policy requires, all 
that fair dealing and honest government require, is either that that 
particular package of lace or that particular package of tea shall be 
forfeited, and that the man who has added perjury to fraud, the owner 
of the rest of the goods contained in that invoice, may take the rest 
of the things out of the custom-house at his free-will, perhaps con- 
taining also in some one of the other chests that have not been ex- 
amined more shawls and more laces. 
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; Mr. CONKLING. Does the Senator say that the tea would be fo-r 
feited as well as the shawl ? , 

Mr. EDMUNDS. IL say that the Senator from Ohio claims that it 
would not, and it should not be. 

Mr. CONKLING. Clearly under this bill it would not be. 

Mr. EDMUNDS. Iam stating what the present law is. I say the 
men of 1790 who framed the law for the purpose of the protection of 
the revenue, for the protection of tax-payers, for the encouragement 
of trade, for the promotion of honesty among dealers, understood 
something of the philosophy of government when they declared that 
a fraud committed upon the Treasury in this way—not as the Sena- 
tor from Ohio supposed the law to be, by some man in a foreign 
country of whose conduct the owner had no knowledge—but if the 
owner of the goods making the entry knowingly swears to this false 
invoice and thereby undervalues the contents of his packages, then 
the contents of the invoice, the whole thing that he undertakes to 
swear to in a lump,shall go together. Irepeat, Mr. President, with all 
deference to the Senator from Ohio, that the law is not as he has stated 
it to be. I will read again, that there may be no misunderstanding 
as to what the present law is in the settled judgment of the courts: 

The offense, under this section, consists in making an entry upon an invoice, bx 
low the actual cost of the goods, with design to evade the duties. No matter how 
fraudulent the invoice may be, still if the entry is made according to the actual 
cost the party making it is guilty of no offense. 

If the owner’s agent, therefore, sends him a false invoice, the 
owner still has the locus peniteitie; he may still repent till the last 
moment and go to the custom-house and make his honest entry of 
the actual cost, and his goods are not forfeited because the invoice 
was fraudulently made up by his agent abroad. No, Mr. President, 
punishment now is only visited upon the guilty citizen of the United 
States, who intending to commit perjury and intending to commit 
fraud, boldly goes to the public officers of the country and endeavors 
to cheat through, by lying and stealing combined, an entry of goods 
that he is about to make. 

Some honorable Senators say that their cheeks tingle with shame 
because we are endeavoring to protect some honest dealers and the 
Treasury against that class of people. Sir, my cheeks have not 
begun to tingle vet in that direction. My sympathies are not greatly 
excited in that direction. 

I believe it has been stated, certainly I think it is the faet, that in 
the report of the House of Representatives, which has been referred 
to, it appears that this person, Mr. Jayne, who is now the scape-goat 
for all the sins that we or our ancestors have committed, out of fifty 
suits and prosecutions that he has commenced so infamously, as it has 
been said, under this hard and grinding and oppressive law going to 
the destruction of innocent persons, juries of their fellow-citizens, 
and courts of their fellow-citizens have in forty-eight of the tifty 
cases found that the owner who went to the custom-house and made 
the entry desigued to defraud the United States and accordingly re- 
sorted to the contrivance of perjury and falsehood in his invoice to 
accomplish it, was guilty. Now I beg Senators to tell me if people 
who commit that class of crimes are entitled to have the law made 
any more lenient for their sakes? Every Senator would say no, lL have 
no doubt. 

Then for whose sake is it that we are to make this change? Is it 
for the sake of the other two in the case I have supposed, as it is 
stated in the House report, who were acquitted? If the Senator from 
Ohio will turn to the criminal records of his own county in Ohio and 
take fifty indictments that have been presented, the very last fifty, if 
you please, or the first fifty anywhere in the territory of that State 
of well-ordered jurisprudence—because I am bound to say that I 
believe the jurisprudence of Ohio has been as learned and as fair 
as that of any country of which I have any knowledge—he will 
find that more than two of those indictments have been found against 
innocent persons, if you take the verdict of the jury as evidence of 
innocence. What should be the consequence logically, then, upon the 
philosophy of legislative jurisprudence upon which the Senatorstands? 
The consequence should be that he should appeal to the Legislature 
and the people of Ohio to wipe out the system of grand juries and the 
finding of indictments in Ohio, because out of fifty indictments more 
than two of them had turned out to be the prosecution of innocent 
persons, broached by the malice of some witness who had a scandal 
to bear or a revenge to gratify, broached it may be by the malice of 
some man in the grand jury who had a revenge to gratify. 

Now, Mr. President, | wish to know if in a case of that kind 
it should be proposed—I am sure the Senator from Ohio would not 
defend it—to abolish all grand juries and courts because in the state 
of human affairs it is necessary to the punishment of the guilty that 
sometimes the innocent should be brought into inquiry—— 

Mr. CAMERON. May [interrupt the Senator for a moment? 

Mr. EDMUNDS. Yes, sir. 

Mr. CAMERON. I desire to move that the Senate proceed to the 
cousideration of executive business for the reason that there are a 
very large number of cases to be acted upon, and to enable the clerks 
to vet through with their ordinary business by the time of adjourn- 
ment fixed, it is necessary that we should decide those cases now. I 
move, therefore, with the hope that there will be no objection to it, 
that the Senate proceed to the consideration of executive business. 

The PRESIDENT pro tempore. Betore putting that question, the 
Chair 
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Mr. SHERMAN. On that question I call for the yeas and nays, 
and I object to any business until this matter is determined. 

Mr. EDMUNDS. If debate is going on, I have not finished my 
speech. 

Mr. SHERMAN. The Senator gave way. 

Mr. EDMUNDS. Bnt 1 beg the Senator to understand that I gave 
way for some motion the Senator from Pennsylvania wanted to 
make, not knowing what it was to be, and inasmuch as the subject 
under debate is this bill, if we are to have any debate I wish to finish 
my remarks so as to get on, if the Senator will pardon me. 

Mr. SHERMAN. Very well. 

The PRESIDENT pro tempore. On this motion the Senator from 
Ohio demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I beg the Chair to understand that I did not 
object to his clearing his table. 

Mr. EDMUNDS. If the Senate is not going into executive session, 
I want to finish now the little that I have to say, because I am not 
well, If we art going into executive session, very well; I want to 
know it at once, 

Mr. CAMERON. It is necessary we should go into executive 
BESSON. 

The question being taken by yeas and nays, resulted—yeas 20, nays 
34; as follows: 


YEAS—Messrs. Alcorn, Boreman, Cameron, Carpenter, Chandler, Clayton, Con- 
over, Edmunds, Frelinghuysen, Hamilton of Texas, Harvey, Jones, McCreery, 
Pease, Ramsey, Sargent, Spencer, Stewart, Tipton, and West—20. 

NA YS—Messrs. Bayard, Bogy, Boutwell, Buckingham, Conkling, Cooper, Davis, 
Ferry of Michigan, Flanagan, Gilbert, Goldthwaite, Gordon, Hager, Hamilton of 
Maryland, Hamlin, Ingalls, Johuston, Kelly, Mitchell, Morrill of Vermont, Nor- 
wood, Oulesby, Pratt, Ransom, Robertson, Schurz, Scott, Sherman, Stevenson, 
Stockton, Thurman, Wadleigh, Washburn, and Wright—34. 

ADSENT—Mesars. Allison, Anthony, Brownlow, Cragin, Dennis, Dorsey, Fen- 
ton, Ferry of Connecticut, Hitchcock, Howe, Lewis, Logan, Merrimon, Morrill of 
Maine, Morton, Patterson, Saulsbury, Sprague, and Windom—19. 


So the motion was not agreed to. 

Mr. EDMUNDS. Mr. President, I was endeavoring to show when 
this episode occurred that by the principles of the act of 1799, which 
was established by the fathers of the Republic, the idea was enter- 
tained and clearly set forth that a fraud committed by the owner of 
the property in making a knowing and designed undervaluation and 
false entry was one which ought upon just principles, and so they 
put it in the law, to be followed by a forfeiture of the value of the 
goods contained in the invoice through and by which and under which 
he undertook to commit the fraud. 

Mr. SUERMAN, I referred to the law of 1830, 

Mr. EDMUNDS. I am coming to the law of 1830, but I have not 
got the book. 

Mr. SHERMAN. I have just found it myself. 

Mr. EDMUNDS. The Senator stands on the law of 1830, Will he 
be kind enough to lend me the book ? 

Mr. SHERMAN. Certainly. 

Mr. EDMUNDS. Now the Senator says that he referred to the 
law of 1830. The subject upon which he was speaking was this 
principle of how farthe forfeiture ought to extend when a fraud was 
attempted to be committed upon the Government. If the Senator 
means that he does not think that an innocent owner ought to be 
made responsible for a wrong or a false swearing or a false package 
or a false invoice that has been made out by his foreign correspond- 
ent without his knowledge or connivance, and which on its being 
sent to him, he believing it to be true, swears to before the custom- 
house and thereby gets his goods passed,I agree with him, and I un- 
dertake to say that the law now does not visit upon an innocent 
owner who thus swears in good faith to a false invoice as true be- 
lieving it to be true, and that he is stating the actual cost and the 
actual correspondence of the invoice with the contents of the pack- 
age, the punishment of the forfeiture of the whole invoice. 

Mr. SHERMAN, Upon that point I beg leave to differ with the 
Senator, and that is the point to which I called attention, that under 
the law of 1830, if there is any defect, if the invoice does not corre- 
spond in every item, the smallest item, if one single article is intro- 
duced that is not found in the invoice but is found in the package, 
the owner forfeits the package or the invoice. That is what I 
understood to be the law, but I could not turn to it at the moment. 
Another Senator has called my attention to it. 

Mr. EDMUNDS. We were talking about entries made in the cus- 
tom-house. We have now come to the question whether the cargo 
agrees with the manifest; we will treat of that. That is not the case 
we began to discuss. If we find that we have been upon a switch- 
line all this time and I have been chasing my friend from Ohio “over 
the hills and faraway” about a subject that he did not mean to intro- 
duce into this debate, then I beg his pardon and that of the Senate, 
saying perhaps that this is meat reasonable for digestion; neverthe- 
less if we tind that the founders of this Republic, people who under- 
stood the science of Government and of punishment, laid it down in 
their laws that an intentional attempt made by the owner of goods 
to defraud the revenue through an invoice and an entry combined, 
an entry upon an invoice, should be followed by a forfeiture of the 
whole invoice, then perhaps we have in a fair discussion of this sub- 
ject—and I certainly wish to have no other—made one step in the 





direction of ascertaining what the real and true philosophy and prac- 


tice of the law should be. 

Then I understand that we both agree, as my friend seems to haye 
confessed and avoided, as the saying is among lawyers in pleading - 
I understand that we are at one now upon the proposition that in 
such case the law ought to be so, because he does not question the 
correctness of that conclusion, he does not question the correctness 
of the decision of the judges which I have read; he does not question 
the illustration that I have put to him, although of course I put it at 
random, of the state of indictments in the best counties of Ohio or 
Vermont. 

Mr. SHERMAN. If my friend will allow me, I admit that under 
the law as it now stands, no person in this country can be punished 
for an offense under the criminal statutes, or even for a penal offense 
personally, for any violation of the law in the process of an importa- 
tion unless he was personally guilty of wrong intent; but nevertheless, 
if there is a difference between the manifest and the actual goods, the 
property is confiscated to the Government, the invoice is confiscated 
in some cases, the package is confiscated although the owner of the 
property may be perfectly innocent of a wrong intent. 

Mr. EDMUNDS. I see the point of my honorable friend, and I hope 
he will perceive that I am not quite so hard on him in refusing to 
allow him to interrupt me as he was in refusing to allow me to ask 
him a question, but as my discourse is not of much consequence and 
his was, perhaps there is good ground for the distinction. 

Now the Senator says that after all he does not really think that 
the law does warrant the punishment of a person personally by a 
penalty imposed on his body, as a fine or an imprisonment, unless he 
makes the entry knowing it to be false with the design to defraud. 
That is notmerelythelaw. What I have been talking about and what 
I understood him to be talking about was a forfeiture of goods, not a 
personal penalty to be enforced by a proceeding in rem against the 
property. Do not letus wander from the point any more. It is upon 
that point that the statute of 1799 that I have read speaks; that is: 

If any goods, wares, or merchandise of which entry shall have been made in the 
oftice of a collector, shall not be invoiced according to the actual cost thereof, at the 
place of exportation, with design to evade the duties thereupon, or any part thereof, 
all such goods, wares, or merchandise, or the value thereof, to be recovered of the 
person making entry, shall be forfeited. 

Then it proceeds to point out how they shall be forfeited, by the 
process with which undoubtedly the Senator from Ohio is so perfectly 
familiar, of a seizure by the collector, of a report to the marshal, of 
a report to the district attorney, of the filing of an information or a 
libel, as the case may be, of a seizure by the marshal, and a proceeding 
against the goods; and upon that it is I say that the construction of 
this statute has been settled definitely, that in order to this forfeit- 
ure of the goods, not in respect to any penalty, of which we are not 
now speaking at all, there must exist in the consignee or the owner 
who makes the entry upon the false invoice the knowledge that that 
invoice is false, while he knowing that puts it forward as true, in 
order that he may cheat his fellow-importers and the Treasury at one 
blow. That, with great deference for the superior knowledge of the 
Senator from Ohio in respect to legal procedure, I submit upon this 
statute and this decision as the law upon that topic; and if Iam 
wrong, I should be very glad, speaking of this precise point, to have 
some champion of this bill stand up and tell me how and why I am 
wrong. I donot wish to be understood as boasting of any knowledge 
of the law in saying this. What I have stated is as familiar to every 
student in a law-oflice that has any practice under the revenue laws 
of the United States as the simplest statute of Ohio on the subject 
of dividing-fence lines in particular places is to the common attorneys 
of that State or as a similar statute is to the attorneys of Vermont. 
It does not require either erudition or industry to find out as much 
as this about the laws of the United States on this topic, and I can- 
not doubt that the Senator from Ohio, who has been pressed by haste I 
suppose, is perfectly familiar with it, only he has forgotten to state it. 

Now we come to the confession and avoidance, and we are to find 
out about what the law is notin respect to a falsely-sworn invoice or an 
undervalued package, where the design of the owner as I have stated, 
but where the contents of the package do not conform to the manifest 
of the vessel and so on. That, the Senator says, is to be found in one 
place under the act of 1830, and in that respect the Senator is cor- 
rect. There are some later acts upon the same subject which I have 
not the inclination, in this state of the temperature, to weary the 
Senate by referring to, and I will put it out now as an anchor to 
windward for the futnre. When we come to repeal this thing in 
three or four years, he will find that they essentially modify the par- 
ticular views that he has respecting the fourth section of the act of 
the 28th of May, 1830. That fourth section, which I see he has under- 
scored in this book and I therefore imagine I am on the right track 
this time, reads as follows: 

That the collectors of the customs shall cause at least one package out of every 
invoice, and one package at least out of every twenty packages of each invoice, 
and a greater number, should he deem it necessary, of goods imported into the re- 
spective districts, which package or packages he shall have first designated on the 
invoice to be opened sof examined, and if the same be found not to correspond 
with the invoice— 

Which clause I will suggest to the Senator was repealed by the act 
of 14th of July, 1832— 


or to be falsely charged in such invoice, the collector shall order forthwith all the 
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sols contained in the same entry to be inspected; and if such goods be subject to 
g 


©. valorem duty, the same shall be appraised; and if any package shall be found 


to contain any article not described in the invoice, or if such package or invoice 
be made up with intent, by a false valuation, or extension, or otherwise, to evade 


or defraud the revenue, the same shall be forfeited. 


Now, let me ask every fair-minded Senator who really means to un- 
derstand the English tongue—and that includes every Senator here— 
to look at this with his own eyes, if he has any doubt about it, to see 
The Senator from Ohio is again as much mistaken as 


what it means. : 
he can possibly be, if I understand him to mean that if there is found 


in a package an article not contained in the invoice the package is 


forfeited. It does not say any such thing. 

Mr. SHERMAN. You will see a note of the decision of the court. 

Mr. EDMUNDS. I see the note and I see the decision. I beg the 
Senator to understand that this is not the very first time I ever saw 
these statutes or the notes, although I do not happen to have had the 
pleasure to inspect this particular bill; but living so near the border 
as I do it is possible for the Senator to imagine that I have seen these 
acts before. The act I last read says in terms that if there be found 
to be a non-conformity of the contents with the invoice or manifest, 
then there shall be an inspection of the whole stock, and if there be 
found in that stock an article that is not named in the invoice and 
so not entered at all, that article is forfeited. Second, if it be found 
that that package has been made up, or the invoice has been made 
up with the intent by a false valuation or extension, which the Sen- 
ator of course understands means to put in something additional 
that is not named in the invoice—that is what “ extension” means— 
“ty evade or defraud the revenue, the same shall be forfeited.” In 
that case it speaks of the package. If the package is made up by 
extending it, or by falsely stating the value in the invoice, then the 
package 1s forfeited. But if the Senator will be kind enough—— 

Mr. SHERMAN. There is a note there. 

Mr. EDMUNDS. So I understand, and I will come to it in a mo- 
ment. I have not the facility of the Senator, as he well knows, and 
I cannot do two things at once. 

“If such package or invoice be made up with intent by a false 
valuation,” &ce., “to evade or defraud the revenue, the same shall be 
forfeited.” If the package is made up, which the owner himself 
ordinarily does not make up, but the foreign correspondent does, 
with intent to defraud, then the package is forfeited. If the invoice 
ismade up on which the consignee, as before, relies for his entry, 
and which he must already have presented at the custom-house before 
the officer makes this selection for inspection, is found to be false with 
the intent as before, in the other section of the act of 1799 that I 
have read, there does follow a forfeiture. Now as the Senator wishes 
me to come to the note, I will come to it: 

And if any package shall be found to contain any article not described in the 
invoice, the same shall be forfeited. 

I leave out some of the intervening words to make it as short as I 
can. The note to that clause is: 

On an information for forfeiture of a package of goods containing an article not 
described in the invoice, evidence of accident or mistake may be given to rebut the 
inference of fraudulent intention, but it is not a suflicient ground of defense. 

The application of that depends upon the state of the circumstances 
to which it is applied. Does it not? Of course it does. It is nota 
defense to the forfeiture of the particular article which has thus been 
found to be extended or undervalued, not contained in the invoice at 
all, | should say, for this does not relate to undervaluation at all and 
for what reason? For the reason that that article has by the very 
fact of its having been brought into the port become forfeited by oper- 
ation of law for the reason that no entry was made of it at all. The 
Senator understands that perfectly well. If this article is brought, 
whether concealed or openly,into the country without being entered 
at the custom-house, the law necessarily declares—and the Senator 
does not mean to change that, I take it—that the article is forfeited 
to the United States because it is not put in a condition to pay any 
duty at all. 

Mr. SHERMAN. I understand the invoice or package is forfeited. 

Mr. EDMUNDS. Not as it respects this clause what I have read. 
If the Senator will again look at the language he will see that he and 
I ought not to misunderstand each other about so simple a proposi 
tion of law. The note to which the Senator refers is note d. If he 
will look at the text he will find as the subject to which note d refers 
this clause : 


_ Andif any package shall be found to contain any article not described in the 
invoice the same shall-be forfeited. 

_What does it mean? Does it mean the package shall be forfeited ? 
Not at all. It means that article shall be forfeited, and the court 
hold that you may introduce evidence to rebut the intention of fraud, 
because if there were fraud, under the next clause the package would 
be forfeited, but if you can rebut the intention of fraud the whole 
package is not forfeited, and every custom-house officer, I am sure 

Mr. SHERMAN. Allow me to interrupt my friend again. 

Mr. EDMUNDS. With pleasure. I know the Senator can occupy 
the time better than I can. 

Mr. SHERMAN. O, no. I simply refer to the Senator from Maine 
or the Senator from Massachusetts to ask whether or not in such 
cases by the practice of the Department, which is the best construc- 
tion of the law, such an omission of an article from the invoice does 
not forfeit the invoice. 





Mr. CONKLING, 

Mr. SHERMAN, The bare fact. The law is here. 

Mr. EDMUNDSs, L hope these Senators will not answer just now, 
because if Lam to be tried by a jury I want a chance for a few pe- 
remptory challenges. [Laughter.] But, Mr. President, this is cer- 
tainly amusing. Here the Senator from Oho undertakes to put 
down the construction of the statute which he begins to see with his 
own plain eyes is directly opposite to what he thought it was, by 
telling me that the practice of the Department is the best constrne- 
tion of the law. The practice of the Department, Mr. President, re 
cently I have understood was to give out contracts to Sanborns. and 
that sort of people to go skilloping over the country te gather up 
odds and ends; and I believe we all agree (althouch I do not know 
that we have acted upon it, and | cannot refer to the opinion at the 
other end of the Capitol) that the practices of the Department are 
not altogther the best guides to what the law is. 
that the Senator can correct me. 

Mr. CONKLING. But the Department never held anyssuch thing 
as this, I undertake to say. 

Mr. EDMUNDS. TheSenator from New York says the Department 
never held any such thing as-this. If there is any one thing accord- 
ing to the statements of our adversaries that the Department has not 
held it must be that one thing, for they are said to have held every- 
thing else. But that is joking; I do not mean it. The Department 
generally holds right; and seriously I think I am safe in saying—for 
I myself have had a considerable amount of experience at the pyo- 
fession on both sides of such cases—that in the'district in which I 
live at home where almost a million dollars of duties 1s colleeted, and 
where the docket of the district court which proceeds in these causes is 
loaded with disputes on every clause of this statute all the time, if 
never occurred to the distinguished people, from Governor Van Ness 
down, who have held the office of collector of the district of Vermont, 
and the distinguished judges, from Prentiss—some of whose descend- 
ants now adorn the bar of the State represented by the Senator from 
Ohio—down, that you were going to forfeit a package or an invoice 
from the fact that you found in it an article which was not named 
in the manifest or in the invoice unless it was accompanied as this 
statute says in express terms by the fraudulent intent on the part of 
the party that presents the manifest or his invoice and makes his 
entry, thereby to defraud the revenue. That is all the statute goes 
on to say. 

I will proceed, Mr. President, in order to demonstrate, if T may, 
how clear it is as it will be to the eyes of any Senator who will sit 
down with the book before him and read it that what I am saying is 
the law: 


Without fraud ? 


































If I am wrong in 


And if any package shall be found to contain any article not described in the 
invoice, it shall be forfeited. 

That is the article, and you cannot, as the decision which the Sen 
ator asked me to read says, forfeit the whole unless you prove the fraud, 
and the whole, if forfeited, is forfeited under the very next clause : 

Or if such package or invoice be made up with intent, by a false valuation or 
extension or otherwise, to evade or defraud the revenue, the same shall be for 
feited. 

What is the use of this last clause if the Senator is right about the 
first? It has nothing at all to operate upon. The first clause oper- 
ates on the thing you find that is not in the manifest or in the invoice. 
The second clause operates on the whole package or the invoice. If 
the package is made up with intent to defraud and is undertaken to 
be got through the custom-house with that intent, that is forfeited. 
If the invoice is made up with intent to defraud and the revenue is 
attempted to be evaded by the putting through of that invoice as 
true when it is false, then the contents of the invoice are forfeited 
just as by the act of 1799. The men whopassed the act of 1799 «id 
not intend as they did not in fact change the law a hair as it respects 
the cardinal feature of which we are speaking. I think so, and I 
believe on reflection that the honorable Senator will think so too, 

But, Mr. President, | have taken more of the time of the Senate 
about this matter than I ought to have done. There are some other 
topics that I think ought to be considered; undoubtedly they have 
been considered by the committee, as to what becomes of the various 
penal clauses against actual fraudulent operators in this country and 
at the custom-houses in the various ways that they attempt to perpe 
trate these frands where personal penalties to be enforced by indict- 
ment or information are imposed upon them, and also have been as 
by the other criminal laws of the country personal penalties are im 
posed upon those who willfully and with fraudulent or malicious 
intent undertake to break the laws of their country—how these 
various provisions are left, as I see they are not contained in the bill. 
This bill is apparently a substitute for the provisions about frauds on 
the revenue which the act of 1799, and of 1830, and of 1832, and of 
1266, contained. I do not know how these are left. 

Mr. CONKLING. They are repealed expressly. 

Mr. EDMUNDS. The Senator from New York says they are re- 
pealed. If that be so, I submit again with all deference to the com 
mittee and the Senate if we are not going a great way. Are we to 
sweep out of the statutes of the United States every personal penalty 
which is contained in these carefully drawn statutes under which 
| for seventy-four years we have been practicing and in respect to which 

this clamor has not been raised at all?) This clamor is against spies 
| and informers as they are called, the moiety men; but ou the tide of 
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that fair wind which floats these Cwsars to their fortunes there is to 
be carried also a convenient repeal of all the criminal laws of the 
country against men who are to be convicted by a jury of their fellow- 
citizeps and who cannot be compelled to give evidence against them- 
selves of a manifest intent with malice aforethought to cheat the 
Treasury and to wrong their fellow-citizens. These are all to be re- 
pealed, and all this because we have got the momentum which enables 
us to doit and repent afterward. If this be so, however much I 
might be in favor of the reforms which the committee think they are 
making in some parts of the bill, I could not go for any such sweep- 
ing repeal as that. 

Mr. CONKLING. Mr. President, the question I think is on strik- 
ing out the twelfth section ? 

The PRESIDENT pro tempore. That is the question. 

Mr. CONKLING, I shall vote for that motion, but before doing 
80 perhaps as well asever during the residue of this discussion, I may 
state the opinion I have of many of the provisions of this bill. 

I am reagy to vote, I mean to vote to dispense altogether with the 
moiety system so called. I did vote yesterday owing, as I did not 
explain at the time, to particular provisions of the pending bill, to 
repeal all legislative provisions authorizing the seizure or inspection 
of books and papers. Doubting somewhat the vote I gave in the lat- 
ter respect, I still stand ready and committed by my own judgment 
to vote for an abolition of moieties and a repeal of the provisions for 
the seizure and inspection of books and papers. I may perhaps be 
compelled to vote for these two provisions ky saying “ yea” when my 
name shall be called upon the passage of a bill, in my judgment one 
of the most improvident, one of the most extraordinary, one of the 
most perverse or else the most ignorant, ever gravely presented in 
good taith by intelligent men as a piece of legislation. 

It is not in order to refer to what has occurred in the other House. 
I do not mean to refer to it. The Senator from Ohio has told us that 
this subject received great attention from a committee of the House. 
Were | at liberty to refer to the public prints in that regard, I might 
show much of the attention of that committee was given to matters 
having nothing to do with the generalities or the details of this 
scheme and how little of the attention of the committee or the 
liouse ever descended upon this bill in respect to many of its most 
eardinal features having nothing whatever to do with the abuses of 
moieties and nothing to do with the seizure of books or papers. But 
it comes to us wafted by the honorable Senator from Ohio upon a 
enlogium pronounced on the services of the House in perfecting it, 
and we are asked to take it upon such commendation. The proceed- 
ings were ushered in by the Senator from Ohio proposing, as the 
brackets in the printed bill indicate, to strike out half a dozen lines, 
commencing with the third, of the bill on the ground of an error 
there committed by the House, on the ground that the House had 
yravely proceeded to repeal certain provisions which had been re- 
pealed long ago and were utterly dead, calling upon neither House 
for legislative action. We turn over a page and we find an amend- 
ment indicated by italics in these words: “Under the customs-rev- 
enue laws.” Why? Because, explained the Senator from Ohio, the 
House had proceeded to strike down at one fell swoop all moieties 
and penalties not only under the customs laws, but; said the Senator 
from Ohio, under the steamboat laws upon which the security of 
property and life still depended. So we went from step to step in 
this bill, and the proceedings are strewn with the evidence upon the 
report of the Finance Committee that loose indeed has been the pro- 
cess of which came this bill if it ever originated with men knowing 
anything about the subject and honestly intent upon it. 

| think, then, Mr. President, offsetting the action of the Finance 
Committee against the eulogized action of the House, it will be par- 
donable for the humblest member of the Senate to trust himself by 
virtue of his own judgment and intelligence to this great and radical 
measure. I want to put upon the record one prediction, not that I 
may gratify a childish fancy hereafter if the event shall prove with 
me, by saying “I told you so,” but to the end that the vote I may 
give should I be compelled to give it in the end for this bill as an 
entirety, may be qualitied in the present and the future by something 
evincing the knowledge that I think I have of many of its provisions. 
I record the prediction that if this bill shall be enacted into law, even 
in its now improved shape, for I think the Senate has improved it 
greatly, it will come back to plague its inventors, and in this prediction 
| do not refer to the repeal of moieties. Ido not refer to the repeal of 
the provision under which books may be seized or papers inspected ; 
but I refer to provisions having nothing whatever to do with these 
or any other alleged sources of abuse, but as far as the east is from 
the west from the topics, the complaints, the difficulties to which 
public attention has been so vividly directed. I have no doubt it will 
impair, greatly impair the revenues of the Government. I cannot 
doubt that it will introduce disorder and to an extent which perhaps 
would sound like a caricature were I to utter it in the presence of 
Senators whose wide knowledge of this subject very likely lies behind 
the smile with which they receive some of the suggestions we have 
heard. 

lam going to speak more especially in regard to this twelfth sec- 
tion, and before doing so I must not forget to remark that no graver 
offense sustained by evidence has ever in my judgment been laid at 
the door of the Treasury Department than is contained in the state- 
ment of the Senator from Ohio that there came from that Depart- 


ment to him, with the formal assent at least of the head of the 1p 
partment, suggestions which do not conflict with provisions here 
be found, as he presented them to the Senate. 

The twelfth section proposes to revolutionize the law touchine 
penalty and punishment for smuggling. The Senator from Ohio eo 
cused it or justified it in one point in his remarks in such wise that had 
he been warranted in his statement of the law as it now exists or as it 
will become should this bill be enacted, I should listen to his reasoy, 
with partial if not with entire satisfaction. But as I understand j; 
the Senator is entirely wide of the mark when he says that the mean. 
ing of the twelfth section of this bill is to lay hold of cases where » 
clerk, an agent, or anybody else in his phrase on the other side shal] 
willfully make a false invoice or entry. Speaking to you, Mr. Presi. 
dent, I need not refer to the provisions of this act in order to show 
that the Senator from Ohio is mistaken in that regard. I need not 
remind you that an act of Congress attempting such a province, cover. 
ing such a scope, would be as void as the paper upon which it js 
written. I need not remind you that the jurisdiction of the United 
States, the limits of her constitutional power, regardless of the bij], 
stops short of the limit to which the Senator from Ohio thinks jt 
goes. But the bill itself in its letter and unmistakable intendmen: 
confines to what shall be done in our own custom-houses the subjects 
upon which the bill is to operate. Now let me see: 


That any owner, importer, consignee, agent,or other person who shall, with in- 
a = detraud the revenue, make or attempt to make any entry of imported mer. 
chandise— 

Does that mean on theother side of the water? Does that mean ap 
entry to be made wilfully or otherwise in England or France? No— 

An entry of imported merchandise— 

Merchandise which has been brought here, how ? 
by means of any fraudulent or false invoice, affidavit, letter, or paper, or by means 
of any false statement, written or verbal, or who shall be guilty of any willful act 
or omission, by means whereof the United States shall be deprived of the lawful 
duties— 

Shall pay a fine and so on. 

I ask the Senator from Ohio does he mean to tell us that that sec- 
tion acts or can act upon some man abroad, whether he be a clerk or 
not, who commits the crime there described. 

Mr. SHERMAN. Ido not think I said that; I am sure I did not. 

Mr. CONKLING. My friend did say it, and when I said to him 
that certainly he was mistaken 

Mr. SHERMAN. What I said was this: that under the customs 
laws as they now were, any neglect or criminal conduct or willful 
error made by a clerk in a foreign port would lead to the contiscation 
of either the invoice or package here. That is all I said about it. | 
never said and certainly could not have said that a man could be 
punished here criminally under a penal statute personally for an 
offense committed abroad without his knowledge. 

Mr. CONKLING. Does my friend say that under this act the goods 
would be forfeited in that case ? 

Mr. SHERMAN. Not under this act. 

Mr. CONKLING,. Does he say they would be under existing acts ? 

Mr. SHERMAN. I say under the existing acts any willful mistake, 
neglect, or fraud committed by any person whatever, abroad or here, 
in the importation of a package or invoice of goods, according to the 
nature of the package or invoice, does forfeit the goods; but the 
Treasury Department in all cases have required proof of a fraudulent 
intent, not of the particular owner of the goods but all persons 
concerned in the importation. That is the way I understand it. 
That is the case of Phelps, Dodge & Co., where it was admitted that 
Mr. Phelps was not particeps criminis in what were alleged to be omis- 
sions and neglects. : 

Mr. CONKLING. If my friend will pardon me a moment it is 
amazing that he and I should differ upon a point like this. Neither 
of us can be mistaken about it without being guilty of ignorance 
which we nevercould defend. Now I undertake to say tomy honorable 
friend from Ohio that after a somewhat active professional experience 
of more than twenty years, having often had occasion to look at 
these statutes and to look at the decisions upon them, having heard 
much discussion in regard to them, I never have until to-day heard it 
insisted that the goods of an importer were forfeited owing to the 
fraud of somebody on the other side, which he knew nothing about. 
Here sits the late Secretary of the Treasury [Mr. BOUTWELL] within 
the-sound of my voice. I should like him to answer if he ever heard 
of such a case. I should like the Senator from Maine [Mr. HAMLIN | 
to answer if he ever heard of such a case. Look at the statute and 
you find it provides that whoever shall enter goods where he has 
knowledge that they have been falsely invoiced on the other side 
shall be found guilty so and so; and yet the Senator from Ohio refers 
to the case of Phelps, Dodge & Co., to bear out his idea. 

Mr. President, I do not wish to be drawn unnecessarily into a dis- 
cussion of that case although I would not decline the discussion 
whenever it should be necessary to elucidate the point. Let me, 
however, remind the Senator from Ohio that the allegation was in 
that case that every time an invoice was sent here which invoice was 
used at the custom-house and upon which duties were paid, another 
invoice in a letter called a secret invoice was sent and received by 
the same arrival; and what was the offense that this unfaithful clerk 
who has been visited with so many anathemas committed against his 
late employers? It was that snatching a parcel of leaves from an 
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invoice-book, tearing out these papers, he carried them to a Gov- 
ernment officer, and upon inspection it turned out that being in- 
voices of the same goods received by the importer at the same time, 
they varied from those invoices which they presented at the custom- 
house and upon which they paid duties. It was those invoices of 
which the Senator from Massachusetts spoke the other day when he 
said that upon carrying them up to the business place of this firm 
and trying them upon the stubs of the book from which they had 
been torn they dovetailed and fitted exactly, so that there was no pos- 
sible question that they come from there. That was the allega- 
tion. Isay at this moment nothing as to the merits, as to how well 
or ill-founded was the allegation. Ido not wish unnecessarily to be 
drawn into that, but the graramen of the charge was upon the very 
point of knowledge by the importer; it was the scienter, it was the 
quo anima, it was the wicked information upon which it was said they 
acted which as I understood constituted the very essence of the allega- 
tion made in that instance. 

My honorable friend by my side [Mr. HAMLIN ] suggests that I should 
state that the allegation was that upon these invoices, private invoices 
as they were called, which were snatched by the clerk from the invoice- 
book and earried to the public agents, the goods appeared more valu- 
able in the account-stated than upon the invoice on which duties were 
paid. Doubtless that was the fact. I supposed it appeared sutticiently 
in the statement I had made already; but the Senate will see, the Sen- 
ator from Ohio will see, that so far from that case verifying the law 
as he now understands it, namely, that the guilt of some man in a for- 
eign country of which the owner here was entirely innocent would 
subject the owner to forfeiture and punishment, in place of the case 
proving that, it proceeded upon the ground that forfeiture had been 
incurred by knowledge on this side growing out of the possession of 
an invoice received at the same time, on which the valuation of the 
goods was more than it was upon the invoice presented at the custom- 
house on which the duties were paid. 

But, Mr. President, the existing condition of the law on this sub- 
ject is not very important. We are asked to strike out the twelfth 
section of this bill. Whatis the law of that section? It is that 
whoever in this country—not elsewhere—shall willfully and know- 
ingly commit perjury and fraud shall incur a certain forfeiture, more 
or less, and the question is what that forfeiture should be. 

Mr. THURMAN. Will the Senator from New York allow me to 
interrupt him at that point? 

Mr. CONKLING. Yes, sir. 

Mr. THURMAN. The question I wish to submit to the Senator 
from New York for information, is whether that provision of the 
twelfth section, should it become a law, in anywise affects the exist- 
ing law except so far as that the forfeiture shall be of the article in 
respect to which the frand is committed and not the whole invoice ? 
To make my question perfectly clear, it is necessary to refer to the 
fourth section of the act of 1842 on this subject : 

That the collectors of the customs shall cause at least one package out of every 
invoice, andone package at least out of every twenty packages of each invoice, and 
a greater number should he deem it necessary, of goods imported into the respect- 
ive districts, which package or packages he shall have first designated on the invoice 
to be opened and examined, one if the same be found not to correspond with the 
invoice, or to be falsely charged in such invoice, the collector shall order forthwith 
all the goods contained in the same entry to be inspected; and if such goods be 
subject to ad valorem duty the same shall be appraised, and if any package shall be 
found to contain any article not described in the invoice— 


Mark that— 
or if such package or invoice be made up with intent by a false valuation— 


No matter where that false valuation was made; it must neces- 
sarily have been made on the other side of the Atlantic or the Pacifie— 
aaa or otherwise, to evade or defraud the revenue; the same shall be for- 

elted, 

This section will forfeit not the whole invoice but the particular 
article. If I understand the point of the argument of the Senator 
from New York, it is that the fraud may be committed outside of the 
United States; and if this twelfth section becomes a law there will 
be no law to punish and prevent that fraud. [submit to him whether 
this section is not amply sufficient to prevent that, and whether the 
section I have read is repealed in any particular whatsoever, except 
that the forfeiture shall not be of the whole invoice, but only of the 
particular article ? 

Mr. CONKLING. 
ing atterition to this. 

Mr. MORTON. Will the Senator allow me? 

Mr. CONKLING. Certainly. 

Mr. MORTON. I desire to give notice that I will to-morrow morn- 
ing, during the morning hour, ask the Senate to proceed to the con- 
sideration of the report of the conference committee on the currency 
bill, and I shall ask the friends of that report to stand by it until the 
report is disposed of. 

The PRESIDENT pro tempore. The Chair ought perhaps to remind 
the Senator from Indiana that the Senate to-day by unanimous con- 
sent has agreed that to-morrow at one o’clock the bills repérted by 
the Committee on Military Affairs shall be called up by the Chair as 
unfinished business. 

Mr. MORTON. I will proceed in the morning hour, and at the 
close of the morning hour the Senate can make its own disposition of 
the matter. 


I am obliged to the Senator from Ohio for eall- 








The PRESIDENT pro tempore. ‘To-morrow is the third day that 
has been fixed in succession for the bills of tl 
Affairs. 

Mr. CONKLING. Mr. President, I am glad attention has been 
called by the Senator from Ohio to the point he 
glad because it has seemed to me all the time 
ter not only by comparison with other things as here contained but 
in itself. My impression is very strong that the effect will be as the 
Senator indicated in one of the alternatives he stated, namely, to re 
peal the act to which he referred, and unless I have overlooked some- 
thing, I think I can convince the Senator that that is the effect of 
this bill. 

I wish to refer presently for another purpose to section 4 and there- 
fore I will not read it now. The Senator from Ohio will look at it 
when he comes to it. But speaking now of section 12, I ask the Sen- 
tor’s attention to this: 


1¢ Committee on Military 


states In a& query; 
a very important mat- 


That any owner, importer, consignee, agent, or other person who shall. with in 
tent to defraud the revenue, make, or attempt to make, any entry of imported 
merehandise, by means of any fraudulent or false invoice, aflidavit, letter, or paper, 
or by means of any false statement. 


I have read far enough to show the Senator that it traverses the 
same general line of argument as the act to which he refers and pro- 
vides a penalty in regard to it. Now if the Senator will turn over 
to section 29 he will find “ that all acts and parts of acts inconsistent 
with the provisions of this act are hereby repealed.” When you de- 
seribe an offense and provide a punishment and repeal all other 
statutes, the general rule certainly is that you occupy the ground with 
the new statute and you annul that which before operated upon the 
same subject in a different way. 

The Senator will see if he will read the whole of this twelfth see- 
tion, which I will not detain the Senate by doing, that not in one 
respect alone, but with great particularity in all respects of general 
scope, it covers the ground of the section to which he has referred. 

But as I said I would refer to section 4 for another reason, I come 
to that now and I do it for the purpose, and I wish the Senator from 
Ohio would observe it, not of answering his question, but of showing, 
as I think I can show beyond peradventure, that under that section 
it is no offense ; it is not smuggling, to bring in willfully, fraudulently, 
purposely, diamonds or merchandise to any extent whatever hidden 
away in other packages. If the section does not mean that I may 
lawfully, so far as this bill goes, smuggle a handful of diamonds in a 
chest of tea,if the chest of tea passes through the custom-house, then 
I cannot read the English language. My friend shakes his head. 
There is a great deal in his head when he shakes it; but I ask him to 
wait a little about that. 

That whenever any oflicer of the customs or other person shall detect and seize 


goods, wares, or merchandise, in the act of being smuyyled, or which have been 
smuggled, he shall be entitled, &c. 


I pass on to the eighth line: 

Provided— 

Now comes a definition of smuggling, as the Senator from Ohio 
nearest me explained, to take the,place of all the present definitions 
of smuggling. 

Mr. SHERMAN. 

Mr. CONKLING. 
thay two? 

Mr. SHERMAN. I said expressly, on the contrary, that this did 
not affect in the slightest degree the action against smuggling but it 
says expressly: 


No; I beg pardon. 


Well, of the two definitions. Are there more 


Provided, That for the purposes of this act— 

That is, for the purpose of obtaining compensation for this service. 

Mr. CONKLING. If my honorable friend will bear with me a mo- 
ment he will see that he is only anticipating me. Of course it is “ for 
the purposes of this act.” I am coming to that. But first did he 
not tell us that for the purposes of this act this definition of smug- 
gling was intended to take the place of the now prevailing definition ? 
Certainly he did, and he need not have told us that, because we all 
know that that will be the effect of it. 

Mr. SHERMAN. Does the Senator now think that this act or any 
word in it repeals the laws against smuggling ? 

Mr. CONKLING. If my friend will pardon me for a moment, he 
will find out what I think. Had the Senator said that “ for the pur- 
poses of this section,” that should be the law, there would be a place 
for his argument to rest upon,at least as large as the sole of a dove’s 
foot; but as it is now there is nothing, absolutely nothing for the 
argument to rest on as I think I can show. 

Provided, That for the purposes of this act— 


Let me see: 


That means every part of this act; does it not? My friend nods 
assent to that. I think we shall all agree that it means as well one 
section as another— 
for the purposes of this act, smuggling shall be construed to mean the act, 
with intent to defraud, of bringing into— 


Nothing on the other side, the Senator will see, nothing in relation 


to the consignor, but contined wholly to the consignee and the im- 
porter— 


the act with intent to defraud of bringing into the United States, or with like 
intent attempting to bring into the United States dutiable articles, without passing 
containing the same through the customs-house or sub- 
mitting them to the ollicers of the revenue for examination. 


the same or the package 
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Mr. SHERMAN rose. 

Mr. CONKLING. My friend from Ohio will call my attention to 
these concluding words. They do not escape me, and if he rises for 
that purpose [ beg him to forbear. Let me deal first with the preced- 
lye words. 

Mr. SHERMAN. They are stricken out, 

Mr. CONKLING. Stricken out? 

Mr. SCOTT. The concluding words “or submitting them to the 
officers of the revenue for examination,” have been stricken out. 

Mr. CONKLING. “I thank” the Senator “for teaching me that 
word :” and if those words are stricken out of this section, I say not 
a doubt can be rested upon it that [ may import ad libitum hidden 
diamonds or anything else, and if the package in which they are 
concealed passes through the customs-house, there is nothing in that 
section that will hold 

Mr. THURMAN. Now, will my friend allow me to make a sugges- 
tion? 

Mr. CONKLING. Certainly. 

Mr. THURMAN. I think that wonld be a very forced construction 
of this act, but as it is a penal act possibly it might obtain, though 
I do not think it would. But is there not a very plain remedy by 
striking out the words “ or the package containing the same?” 

Mr. CONKLING. ‘There are plain remedies by striking out words, 
for all the aggravations of this bill, and Iam making now one last 
attempt (which I know will be vain unless the Senator from Ohio 
will come to my succor here and there) to induce the Senate to cor- 
rect some of those difficulties in the bill the presence of which here 
is imcomprehensible to me assuming that the bill has been prepared 
by any intelligent mind acquainted with the subject and honéstly in- 
tent upon it. Undoubtedly the Senator from Ohio with only asmall 
part of the facility which he has in the use of all language, and enact- 
ing language among others, can relieve this section and relieve other 
sections; but | comment upon it as it passed the House, as it has 
heen accepted by the Committee on Finance, as it has been passed 
without condemnation, the chairman of that committee tells us, by 
the Secretary of the Treasury; and I say again measuring my expres- 
sion thatthe late Secretary of the Treasury has in my judgment been 
summoned to answer no charge which has been sustained by proof 
against him so grave as the charge that he has taken this bill and 
subjected it, if he did, to his serutiny as a lawyer and a sworn officer, 
and commended it to our lips as asafe enactment among the revenue 
laws of the Republic, 

When the Senator from Ohio shall indicate his words, I shall be 
glad to vote for them, and they will assist this section very much. 
I aim commenting upon it as it stands, and I say I will take the case 
of a box of tea, and I put a question to my friend from Vermont the 
precise force of which at the time he seemed to accept. 1 take the case 
of a box of tea in the middle of which a handful of diamonds has been 
concealed, and I say under this section as it stands if that box of tea 
is passed through the custom-house and submitted to the inspec- 





‘tion of the custom-house oflicers, and the diamonds are afterwards 


discovered and the whole fact appears, it is not smuggling within the 
meaning of this section. 

Mr. EDMUNDS. I hope the Senator will excuse me if I say to him 
that I did not misappreciate the force of what he was saying, but he 
will bear in mind that I was endeavoring to correct a false impres- 
sion, as I believed it to be, of the Senator from Ohio as to the state 
of the existing law. 

Mr. CONKLING. So I understood, and I say as a second comment 
upon the illustration I have put, that with the words suggested by 
my honorable friend from Ohio farthest from me, stricken out, still 
in the case L have put, the twelfth section will forfeit only the handful 
of diamonds and not even the box of tea in which they were con- 
cealed. It is to be only “the article,” it would not even destroy the 
flavor of the tea. 

Mr. BAYARD. To interrupt the Senator from New York a moment, 
I should like to ask him if the item which is forfeited in the illustra- 
tion he has given us is not the only thing of value connected with it? 

Mr. CONKLING. In the case of tea, it would be so. 

Mr. BAYARD. Not only in the case of tea, but to go further, the 
suggestion has been made by other gentlemen who spoke on this sub- 
ject prior to the Senator from New York that because a valuable item 
was mingled with others of inferior value, and the present law pro- 
vides for a forfeiture of the item, ergo there must be a large default 
in the law. Now it seems to me, according to my reasoning and 
according to common sense, that if the Government shall secure the 
condemnation of the only article of value in the invoice, it is a mat- 
terof entire indifference whether the comparatively valueless articles 
that remain are condemned or not. In the case of the tea, if the Sen- 
ator from New York shall secure the condemnation of the diamonds, 
will he step to care for the condemnation of the tea? I think not. 
it would be a matter of small importance to him. Therefore it seems 
to me that where the inducement to commit this fraud is the passage 
throngh the custom-house of a valuable article in company with arti- 
cles comparatively valueless, and you secure the condemnation of that 
which has value, it matters very little indeed if that which has no 
value shall go uncondemned. I do not think a stronger illustration 
could have been offered than that which the Senator from New York 
has offered himself. The diamonds are concealed in a box of tea; 
the tea is worthless, the diamonds of value; the diamonds are con- 
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demned and forfeited to the Government, and the useless teas are not. 
It seems to me that is not an objection. 

Mr. CONKLING. Let us take some other illustration to see where 
the Senator’s rule will lead us. I will take the case of a man who 
imports one hundred packages of silk, and in some of the packages 
he places costly lace. The duty on lace according to my recollec. 
tion is 60 per cent. of the whole value. His silks are valuable, but 
he hides away in certain of these hundred packages costly lace. Ax 
has been said very often, the usage of the custom-house warranted hy 
the statute is to pretend to examine only one case in ten. That ex- 
amination is necessarily very casual. A piece of silk is not unrolled 
from beginning to end, for example. It is inspected and handled as 
well as it can be. Therefore the chance of discovery is very remote: 
but when discovery takes place what becomes of the argument of the 
Senator founded upon the illustration of a chest of tea? The lace js 
forfeited, 60 per cent. of the value being in the duties, and nothing 
else is forfeited. What isthe inducement or the temptation held out 
to the importers or to the fraudulent consignor on the other side? 
Suppose he is caught one time in three, he-is a great money-maker in 
the transaction. On the other hand, suppose when caught the entire 
invoice is forfeited, he would be a bold gambler upon the doctrine of 
chances who would sit down and say, “ Because Iam not to be caught 
more than one time in three, I will pursue this traftic.” When you 
extend it to the whole invoice, if he is caught one time in ten, if he 
is caught one time in twenty, in average cases it would be fatal to 
him as a pecuniary speculation. 

Mr. THURMAN. May I ask my friend how long would any im- 
porter maintain his standing and do his business who would do such 
a thing? 

Mr. CONKLING. Perhaps not at this moment, but at a later mo- 
ment, with the indulgence of the Senator from Ohio, [ Mr. SHERMAN, | 
to whom it was written, I should like to read a letter from Mr. Alex- 
ander T, Stewart, which letter I think will answer somewhat cogently 
the spirit of the question which the Senator from Ohio fartherest from 
me (Mr. THURMAN] now puts. Iwill say tothe Senator that he who 
undervalues or he who cheats enough to be able by a little to under- 
sell his neighbor can maintain himself perpetually in public estima- 
tion andin fact and in the estimationof everybody except A. T. Stew- 
art, H. B. Claflin & Co., and other large dealers who, knowing that their 
facilities for cheapness are unsurpassed on the other side, will all the 
time feel an unerring conviction that there is fraud somewhere because 
they are undersold; but with them the knowledge willstop ; and until 
one of these hated officers of customs clips with the long scissors of 
the law this system of undervaluation, it will go on as regularly and 
as certainly as the march of time. 

But, Mr. President, I am being drawn into many matters of which 
I had no thought of saying a word and, therefore, I will proceed to the 
two or three topics to which I did mean to advert. 

Taking the fourth section and the twelfth section together and read- 
ing in connection with both the eighth and ninth sections, my belief 
is that a great portion of all the cases of confessed revenue fraud are 
to go with impunity. By the eighth and ninth sections the owner or 
consignee need not appear at all; the broker does the business; and 
unless you can show falsehood in him and fraud in him these sections 
do not take hold; and so it seems to me—I will not dwell upon it; I 
have indicated sufficiently upon these points my understanding of the 
meaning of the bill—the effect is to be, upon matters having no ref- 
erence whatever to moieties, no reference to the seizure of books, no 
reference to any real or pretended provisions complained of, to throw 
down the bars, to hoist the flood-gates and allow lax practice and 
fraud to range free and uncontrolled through these brittle cobwebs 
of the law. 

But there is another thing about this twelfth section. All commis- 
sions paid in foreign countries, all inland freight, boxing, packing, 
incidental expenses which swell up very largely that value upon 
which duties are to be paid have no reference whatever to items; and 
in any such case, no matter how grievous under this section, as I 
understand it, no forfeiture whatever can occur. The Senator from 
Nevada, who stated with great force his objection to this section, 
overlooked I think the fact, which I now bring to his notice ; that as 
to all importations from the British provinces, as to all importations 
from every country on the earth, no matter what fraud is committed 
touching the whole importation and not applying to particular items, 
no forfeiture is incurred; and yet a man who can avoid paying duties 
upon the commissions he pays abroad, upon inland transportation, 
upon boxing, packing, and incidental expenses, can undersell and 
break every honest dealer in the market. It is to me one of the mar- 
vels of this legislation that one of the familiar andstereotyped devices 
of fraud should be picked out and in the tirst place exempted from the 
section which works a forfeiture, and then treated in a separate sec- 
tion as if it was one of those youthful indiscretions for which the law 
should furnish guardianship, should farnish some clerk to go and add 
a correction afterward and call attention to. 

Mr. STEWART. How are the officers to know about it? 

Mr. CONKLING. Mr. President, this bill shows, with the best in- 
tention on the part of many perhaps all of those who have been in- 
strumental in putting it in its present shape, so many particulars in 
which it is crude, in which it is to be a disappointment'and a hari, 
that I cannot but deplore the fact that we had not sent ns a bill which 
would abolish moieties, abolish the seizure and inspection of papers, 
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if that is right and I voted yesterday that it was right with some 
hesitation I admit, and there stop, going one thing at a time, and 
leaving the residue of a revenue system to stand which has already 
been ripened by an experience older than the nineteenth century. 

[ spoke, Mr. President, of the vote of the Senate yesterday reject- 
ing the section authorizing the seizure of books and papers, and as | 
have no intention of afflicting the Senate again and the matter occurs 
to me at this moment, I will explain the reason of my vote. 

I am too old-fashioned, I am too much wanting in the keen sensi- 
pilities which prevail in these times to be shocked as I see others 
shocked by the idea that a man whose person is liable to arrest, that 
a man who may be seized by the strong hand of the law at midday 
or midnight and compelled to give bail or enter a dungeon, is liable 
for the same crime to have a court or an officer look at his business 
books; I say Iam too old-fashioned to go into the spasms of propriety 
or the hysteries of virtuous indignation by which I see other people 
moved in this regard. I have no doubt of the power; Icannot doubt 
the propriety in proper cases and within proper limits of giving visi- 
torial power as to secret invoices or false vouchers or other papers 
which persons charged with crime may have, when the proceeding is 
civil in its nature. I doubt neither the powernorthe propriety. The 
details and circumstances of the arrangement are matters on which I 
do not stop to dwell. By a statute enacted in 1867—and I refer to 
section 3—that power was asserted, asserted with great etticiency, it 
has been said asserted with excessive efficiency. Waiving that ques- 
tion, the power was given by the act of 1567 toseize books and papers 
for what and under what circumstances? Toseize them on the thresh- 
old of the proceeding, to seize them, if I may say so, the owner being 
unawares. Why? For what purpose? A moment’s reflection will 
teach every one. ; 

To-day ground of suspicion comes to a customs officer, or an officer 
of justice, that an act of smuggling has occurred. The suspicion may 
be wholly groundless; it may relate to the wrong man; there may be 
no man to whom it justly relates. Under the act of 1867 upon going 
ex parte to a judge and making that proof which should satisfy judi- 
cial discretion, the ofticer may be armed with the power to go instanter 
and get view of the papers of the suspected party. Everybody sees 
the pinch and, at the same time, the effect of that proceeding; every 
body sees that it answers the double purpose, first, of ferreting out 
the truth by an inspection too sudden to be expected, and, second, of 
advising ofticers in advance whether it is probably worth while to go 
on with the prosecution. Those are the two motives which defended, 
if it can be defended, section 3 of the act of 1867. 

Now, Mr. President, what did the Committee on Finance propose ? 
A section providing that upon an order to show cause, as the Senator 
from Pennsylvania called it, after a hearing, in a case already at issue, 
not a preliminary proceeding before a commissioner, but which has pro- 
ceeded and ripened until was at issue in a district or cirenit court, the 
judge may make an order after hearing that books and papers be pro- 
duced. Who need be told, who-is a tyro so young in the art of human 
deviation and depravity that he does not know that any smuggler if you 
let him know three or six months in advance that somebody may come 
after his books and papers, will not be likely to be possessed of incon- 
venient books or papers or those which will do a vast amount of harm 
to him or to posterity? Again, one of the anomalies of this bill is that 
all cases are to be investigated before a commissioner having juris- 
diction of the case. No commissioner has jurisdiction of any civil 
case that can arise under this act. No commissioner has jurisdiction 
of any proceeding in rem or otherwise civilly. But who does not 
know that when in a proceeding before a commissioner, if one can be 
invented which he may entertain, you have shown probable cause, 
you have been able to ferret out the facts sufficiently to maintain an 
action, it is comparatively of little value, of doubtful necessity in a 
future stage of the proceeding to be allowed to go before the court 
and point out certain issues upon which a certain book, did you pos- 
sess it, might be of value? That I amnot wrong in this, let me read 
to show: 


That in all suits and proceedings other than criminal arising under any of the 
revenue laws of the United States the attorney representing the Government, 


whenever in his belief any business book, invoice, or paper, belonging to or under 


the control of the defendant or claimant, will tend to prove any allegation made by 
the United States, may make a written motion, particularly describing such book, 
invoice, or paper, and setting forth the allegation which he expects to prove; and 
thereupon the court in which suit or proceeding is pending may, at its discretion, 


issue a notice to the defendant or claimant to produce such book, invoice, or paper 


in court, at aday and hour to be specitied in said notice. 


The Senate will see that the proceeding proposed by the commit- 
tee can never be entertained as a preliminary proceeding, but only 
aiter the cause has gone to issue. Then upon a motion bringing 
expressly, as of course the action itself would bring actually to the 
knowledge of the possessor of a fraudulent book that unless he 
destroyed, concealed. or altered it, some minister of justice might 
attend him for the purpose of taking from him that which would be 
evidence against him, the order is to be made. 

Mr.STEWART. I would suggest to the Senator from New York 
that that would take away the ordinary process and power of the 
court now to order the production of books and papers. It is a rem- 
edy that supplies the place of what now exists. 

Mr. CONKLING. The Senator may be answered by saying that 
referring to chancery analogies they do not embrace penal actions 
and qyi tam actions any more than criminal proceedings, and that 
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therefore with or without the statute no nourishment could be found 


in chancery practice in an instance of this kind. 


; I do not stop to 
consider that. 


[ have brought attention to this matter in order to 
explain as I have felt it would have been just to myself yesterday to 
explain my reason for voting against this provision authorizing ‘the 
conditional seizure of books and papers. Many discerning persons 
have condemned it; a well-vegulated public sentiment—and by a well- 


regulated public sentiment, LT mean to distinguish between publie- 


judgment and mere heat and clamor—has visited with severe eriti- 


cism the act of 1867 in so far as it authorizes the seizure of books and 
papers. It seemed to me yesterday hardly. worth while to preserve 
in name and form an odious and in the estimation of many persons 
oppressive provision, so hampered, so regulated, so applied, so neu- 
tralized by other sections of the bill that really it would be hardly 
worth the enactment. It is an old maxim not known I believe to 
ethics but to a more drossy eystem of morals that whoever has the 
name should have the gain, and it seemed hardly worthwhile to re- 
enact this statute which has come to be odious if in connection with 
it we were to adopt proceedings which would paralyze or neutralize 
its etfect. 

Mr. PRATT. Will the Senator from New York allow me at this time 
to interrupt him upon the very point he is diseussing? I understood 
him to say that a well-regulated public opinion had unqualitiedly 
condemned the law of 1867 authorizing the seizure of books and 
papers of a merchant for the purpose of being used against him? 

Mr. CONKLING. The Senator interprets me rather strongly, but 
in that general direction I spoke. 

Mr. PRATT. The Committee on Retrenchment in New York had 
occasion to take some testimony on that very question, and without 
detaining the Senator long I desire to read to him from the voluine 
of evidence which I hold in my hand the testimony of H. B. Clatlin, 
one of the most prominent merchants in the State of New York, and 
who testifies that his importations that year had been between eight 
and nine million dollars, or nine or ten millions, I do not remember 
which. His attention was called to this law. I will read now the 
questions and answers : 

Question. Complaints have been made in regard to the seizure of books and 


papers of importers; have your books and papers ever been seized! 
Answer. No, sir. 


Q. Have you had complaints from the custom-house that your invoices were too 
low! 


A. I do not think we ever had; none that came to my knowledge; I do not re- 
member of any instance; there may have been instances in years past, but 1 do 
not remember ot any. 


Q. How do you regard the exercise of this law to seize books and papers for the 
purpose of ascertaining whether there is an attempted fraud on the Government? 
How do you regard that as affecting your interest ? 


A. It never has atfected me at all, because my papers never have been seized, I 
have been asked to remonstrate frequently against this proceeding by petition, 
but I never have seen any petition. I told a man within two or three days, who 
asked me to sign such a petition, that I thought honest men had nothing to fear; 
my only fear was that they would not seize papers enough. Says he, “Suppose 
they seize your books!’ ‘Very well,” said I, That is proper [ should mako 
every attempt to show it wasall honest and right; and if 1 did so, I believe Lshould 
get ®ut of it without trouble very quickly.” I thought this prevented a great deal 
of fraudulent business; that is the proper time to seize papers. I do not know 
whether I am right about it. 

I wanted to bring to the notice of the Senate the testimony of one 
of the largest importers in the city of New York on the very question 
my honorable friend was discussing, 

Mr. CONKLING. I am obliged to the honorable Senator from 
Indiana for bringing out this bit of testimony and I beg to say that 
it comes from one of the purest, one of the wisest, and one of the most 
respectable men in the Republic, aman very largely instructed by 
culture and experience in his business and profession, and had I in 
his case, as I have in the case ef Mr. Stewart, the written evidence 
of his opinion of this bill as it has been verbally reported to me, I 
think the Senator from Indiana would perhaps be as much impressed 
with that as he was by the bit of testimony he has read. There is 
the statement ofa man knowing everything where I know nothing 
in this regard, clearly indicating his view of the value of the right 
to seize books and papers as a preliminary, before they have been 
changed, destroyed, or tampered with. 

[have adverted, however, sufticiently to the section which did not 
prevail in the Senate yesterday, giving authority more or less in re- 
gard to books and papers. As I say, my vote against it did not rest 
upon a judgment that we had not the power and might not properly 
exercise it in proper cases, but it seemed to me hardly worth while 
in the midst of provisions like these to adopt a section, the benefit of 
which seemed to me likely to be so very little if appreciable at all. 

Now I ask to have read a letter, of which I have heard frequently, 
addressed by Mr. A. T. Stewart, of New York, to the honorable Sen- 
ator from Ohio, the chairman of the Committee on Finance. He has 
been kind enough to loan it to me, and I beg Senators to listen to 
the reading of the letter and especially to some passages in it. 

The PRESIDING OFFICER, (Mr. MerriMon in the chair.) 
letter will be read. 

The Secretary read as follows: 


The 


New York, May 26, 1874. 
My Dear Str: Your favor of 22d instant is received requesting information as to 
the probable etfect of the passage of the House bill repealing all moieties allowed by 
the customs laws upon the revenue, &c. 
Not having the bill before me, lam necessarily obliged to consider it as it is popu- 
larly understood, that it seeks to repeal all moieties as such to informers, to restrict 
if not abolish the seizure of books and papers in cases of alleged fraud, and to limit 
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the forfeiture to the articles undervalued imposing a penalty for undervaluation, &c. 
It is searcely necessary for me to say to you that while our Government is under 
the necessity of imposing a high duty upon all imports,great inducements are offered 
to dishonest persons to evade the revenue laws ; and as every successful effort must 
result in large gains, it follows that to prevent fraud heavy penalties must be im- 
nosed. 
: In no other way can the Government secure the income it requires; nor will any- 
thing less protect the honest importer against the frauds of unscrupulous men. 

To meet these difficulties it is no doubt desirable that the laws should be so 
framed as while not unduly annoying the fair dealer shall operate to deter persons 
from attempting to evade their provisions; and the question then is es 
whether the proposed bill will have such an effect. The experience of the past 
teaches us that we must not form onr conclusions upon this subject on any theoret- 
ical views, but rather be controlled in a great degree by necessity, as unless detected 
frand on the revenue laws is met by certain punishment it is useless for the honest 
importer to attempt to compete with the various schemes which will be set on foot 
by unprincipled parties willing to incur a risk where detection results only in slight 

punishment, 

Now while I am not in favor of desiring to create by law a body of informers to 
whom there shall be held out inducements to gry into the business of others, yet I 
am unable to suggest any better system, 80 fong as it is determined to retain our 
present high rate of duties; in other words continuing to offer any party who will 
furnish proof of fraud, a portion of the amount recovered by reason of his informa- 
tion. the portion or moiety to be set apart for this peepee is a matter causing 
much difference of opinion, but as it is desired that I shall express my own on the 
subject, Lhave to say that inno case except that of actual smuggling would I allow 
the informer exceeding 25 per cent. of the amount recovered. It seems to me this 
ought to be sufficient to stimulate effort, and at the same time is not so large a por- 
tion as to induce unfounded complaints. I am not, therefore, in favor of repealing 
all moieties or abolishing the system generally as now in practice. The power of 
seizure of books and papers of a party complained of, I do not object to, provided 
it is guarded by proper restrictions upon its exercise. The complaint should in no 
case be entertained upon a mere belief of any person willing tomake an affidavit. 

The frand charged should be distinctly pointed out and before being brought to 
the attention of the judge for his action should have the certificate of the district 
attorney and the collector of the district to the effect that they have examined into 
the circumstances alleged and verily believe not only that theyare true, but that a 
fraud has been actually and intentionally committed. ‘Thus protected I believe no 
injustice could be perpetrated, or at least none such as has at times been heretofore 
complained of. 

Aa to the amount of penalty to be imposed when fraud is established, I would 
favor confiscation of the articles undervalued with a fine of at least three times 
their actual costor value, and I would not vest in any official discretionary power to 
lessen this punishment in the slightest degree or compromise any fraud after its 
detection. Adherence to this rule will, in my opinion, go further to prevent under- 
valuation, and attempted evasion of the customs laws, than any other measure that 
can be adopted. 

For these reasons, and believing that the law proposed in its present form does 
not meet the emergency, Iam notin favorof its passage without proper amendments. 

If it can be so amended as to reach the difficulties I have indicated it is to be 
hoped that your committee will not hesitate to do so, and secure its passage during 
the present session. Certain it is that the honest importer stands much in need of 
governmental protection, and I trust he will get it at the hands of the present Con- 
FTOss. 

. Very respectfully, yours, 
ALEX. T. STEWART. 

Hon. JouN SHERMAN, Chairman. 


Mr. SHERMAN. Mr. President—— 

Mr. CONKLING. I will yield if the Senator wishes, but I wish to 
make a remark about this letter. 

Mr. SHERMAN. I supposed the Senator was through. The Sen- 
ator from New York has gone on some time making statements in 
regard to this bill that I will not stop to answer, but I wish to speak 
to the Senate for a few moments in regard to the letter and the recom- 
mendations made by Mr. Stewart. My friend from New York will 
admit that he mentioned Mr. Stewart as a gentleman perfectly able 
to give us information in regard to this bill and he named others 
to whom I wrote also and had responses, and I now say tothe Senator 
from New York that this bill conforms to every recommendation and 
every letter received by me. 

Mr. CONKLING. Including this? 

Mr. SHERMAN. Yes, sir; includingthis. Besides that there was 
on the other side in favor of the passage of this bill a weight of 
recommendation, a weight of testimony that was overwhelming and 
now if the Senator will hand me that letter I will show him that we 
have practically carried —— : 

Mr. CONKLING. My friend will pardon me. I was oceupying the 
floor, which I will yield to him with pleasure, but it is rather awk- 
ward for me to have a letter taken out of my hand which I was hay- 
ing read as part of my remarks. 

Mr. SHERMAN. Ithought the Senator said he would conclude by 
reading the letter. 

Mr. CONKLING. I said no such thing. Iwill yield with pleasure, 
but I think it would be better for my friend to occupy the floor in 
his own right. I had this letter read for the purpose of showing to 
the Senate, as I still venture to do despite the remark of the Senator, 
which surprises me somewhat, that Mr. Stewart with his large ex- 
perience, with his obvious interests in favor of lax legislation as far 
as a man of honor could be so interested, disapproves entirely of some 
of the essential features of this bill, and especially of that which it is 
the pending motion to strike out. What does the Senator from Ohio 
inean by saying that the bill conforms to the suggestions made in this 
letter? Let me read in respect of the twelfth section, as that is now 
undergoing review : 

_ As to the amount of penalty to be imposed when fraud is established, I would 
favor contiscation of the articles undervalued— 

This bill does that; does it not? So far it conforms; but what 
more does it say— 
with a fine of at least three times their actual cost or value. 

Mr. SHERMAN. We make a fine of $5,000, which would be more 
than three times in every case probably. 

Mr. CONKLING. I mean to receive everything with respect that 





comes from so distinguished a Senator, and I do not suppose he means 
to insult my understanding by the remark he now makes. What ey 
the Senator mean by his observation that a fine not to exceed $5.00 
conforms to this recommendation ? Po 
Mr. SHERMAN, I will say that in ninety-nine cases in one hyp. 
dred—and I should rest it with the Senator from New York—the artj- 
cle imported is under the value of a thousand dollars rather than over 
It is a very rare case indeed that a detection is made of an article }o. 
yond a thousand dollars, and the fine here is not less than $5,000, 
Mr. CONKLING. Now, if my friend will pardon me, he is just as 
accurate in the last statement he makes as he is in therest. On that 
we cannot differ. The Senator has just said that the fine is to be at 
least $5,000, Did he not say that? 
Mr. SHERMAN. No; I said the maximum of the fine is $5,000, 
Mr. CONKLING. My honorable friend is quite intent and engaged 
in this, and he does not weigh as carefully as usual what he says, 
Mr. SHERMAN. The Senator may want to pick up some word: 
but I repeat to him now, and understand what I say, that in ninety. 


nine cases out of one hundred this penalty is more than three times 
the value of the article. There is no use in picking out words if | 
dropped a word which I did not mean. I say now we followed the 
advice of Mr. Stewart. That letter was read in committee verbatim ¢¢ 


literatim, and we sought to carry out that advice as being the advice of a 


gentleman who desired the most guards thrown around the bill, and we 


framed the third section of the bill as to the seizure of papers in pur- 


suance of his opinion, and we put in this very clause of confiscation 
now proposed to be stricken out, according to the very idea suggested 


by Mr. Stewaxt, that the confiscation should be contined to the arti- 


cle, and we considered the $5,000 tine named in this section as three 
times the value of the article in the great body of cases. There might 


be cases where it would be much more than three times the value of 


the article sought to be imported frequently. 


Mr. CONKLING. If I have been betrayed into any warmth about 


this matter in any degree offensive to my honorable friend from Ohio, 


I beg to assure him that it was quite inadvertent. This is not a mat- 


ter which need to be treated with declamation; it is a very cold mat- 
ter of business. It is not personal to him or to me in any sense what- 
ever, and we may as well consider it cooly and collectedly. 


I said that my honorable friend was as accurate when he stated 


that the fine must be at least $5,000 as he was when he said that that 
fine was in accordance with Mr. Stewart’s recommendation that it 
would be three times the value of the goods. That I repeat. The 
Senator from Ohio a few moments ago took the case of Phelps, Dodge 


& Co. to illustrate: that firm we are told paid $271,000 for what? 


As the precise value, as the record shows, of the tainted or under- 
’ ’ 


valued items. 
Mr. SHERMAN. No; of the invoices and so forth. 
Mr. CONKLING. My friend takes me up on this statement, too. 
Mr. SHERMAN. There were only $1,600 of undervaluation. 
Mr. CONKLING. My friend takes me up on the statement that that 


compromise consisted of the tainted items. I do not like to bandy 


assertions. 

Mr. SHERMAN. I said there was $1,600 of duties due. 

Mr. CONKLING. We cannot both do this as well as I can alone, if 
we talk at the same time, and I shall do it worse than any other 
single member of the Senate would. My friend has joined issue with 
me because I said that the sum which Phelps, Dodge & Co., paid, to 
wit, $271,000, was the total of the tainted items. We understand 
that issue. Now I will turn over and see whether it was or not, and 
I think I may appeal to save time to the Senator from Delaware as 
he and I looked together over this matter yesterday and I will make 
a statement of the fact as I understand it and I beg the Senator from 
Delaware to correct me if I am wrong. 

The total of the invoices in which alleged undervaluation occurred 
was over $1,700,000. The value of the undervalued items was first 
footed up at $261,000; an error was made in the computation, and it 
turned out to be $271,000. Thereupon a compromise was suggested 
by some of the counsel acting for this business firm upon the basis of 
paying the amount of the tainted items, and I use the expression 
“tainted” only because I find it used here in the testimony by the 
district attorney, Judge Davis himself. I ask the Senator from 
Delaware whether I am right in my statement so far. 

Mr. BAYARD. Yes; excepting that I should say this to the Sen- 
ator: the statement is taken from Mr. Dodge about it. Mr. Dodge 
did not know at the time his statement was made how many in- 
voices were included or how many items were included. In other 
words, the basis of the demand on him was not made known to him, 
and he never knew until this letter was handed subsequently that 
the undervaluation on all these invoices had amounted to $6,000 
and that the deficit of duties was $1,600. He says distinctly that 
had such facts come to his knowledge he never weuld have made the 
settlement he did. 

Mr. CONKLING. I will yield to my friend again, and I beg him 
not at this moment to load this point with irrelevant matter. 

Mr. BAYARD. I only wanted to answer. 

Mr. CONKLING. Before we depart from this I want to fix and 
nail my own error, if it is my error, and the error of the Senator from 
Ohio, if it is his, in this regard. My statement was that Phelps, 
Dodge & Co. paid a sum which was exactly the total of the so-called 
tainted items in the invoices. 

Mr. BAYARD. ‘That was the result. 
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Mr. CONKLING. Precisely so. Now, if we can stop right there, 

| refer to the matter for no purpose except to solve this question. 
What was that? It was a settlement precisely on the basis proposed 
;1 section 12, was if not, forfeiting not the invoices but the articles 
‘, whieh the alleged undervaluation consisted ? 
“Mr. SHERMAN. Nowl ask the Senator, in order to settle whether 
he or I be right, how many packages there were in all those invoices 
and all those importations, so as to ascertain how many offenses were 
-ommitted under the twelfth section, and then we will divide that 
»umber of packages by the amount undervalued, by the whole amount 
of $271,000, and then you get the average value of each package. 

Mr. CONKLING. If my friend will pardon me, when it is neces- 
sary to caleulate an eclipse to find out whether I was right or not on 
this point, I will stop and calculate it. Now, I stand by my own 
proposition, and [ insist upon it that when the record sustains me I 
shall not be put down or snowed under by mere assertion. The Sen- 
ator from Ohio commenced by saying that Mr. Stewart's advice that 
three times the amount of the articles undervalued should be imposed 
as a penalty had been followed out in this bill, and he said $5,000 
would do it. To illustrate the fallacy of that, I referred to the case 
to which he had referred and I affirmed that $271,000 paid by that 
firm was exactly the total of the alleged tainted items in the invoice, 
or in the language of this bill, the total of the articles in which the 
undervaluation had occurred. I turn to the record and it is mani- 
fest, and the Senator from Delaware confirms me, that that was the 
precise fact. Now let us try the Senator’ arithmetic. Two hundred 
and seventy-one thousand dollars would be the forfeiture under this 
pill. Why? Because that is the total of the articles in which the 
alleged frand or undervaluation took place. The Senator from 
Ohio says that when you provide that a fine may be recovered which 
shall not exceed $5,000, you have answered Mr. Stewart’s recommen- 
dation that the fine shall be three times the value of the articles 
undervalued. Is that true? What would be three times $271,000? 
If my friend who went into equations a moment ago, with his excel- 
lent arithmetic, would be kind enough to tell me how much is three 
times $271,000, I shall be able to tell him exactly how much fine im- 
posed in that case, assuming that it was a case of guilt, would satisfy 
the recommendation of Mr. Alexander T. Stewart. 

Mr. FRELINGHUYSEN. Eight hundred and thirteen thousand 
dollars. 

Mr. CONKLING. Eight hundred and thirteen thousand’ dollars 
would have been the fine in that case according to Mr. Stewart. Ac 
cording to this bill it could not have exceeded $5,000, and yet the hon- 
orable Senator having it in charge tells us that it corresponds and con- 
forms with the recommendation of Mr. Stewart. 

Mr. Stewart says: 

Astothe amount of penalty to be imposed when fraud is established, I would 
favor contiscation of the articles undervalued— 


That the bill does— 


with a fine of three times their actual cost or value. 


That is three times the whole actual value of the items, no matter 
how minute the undervaluation may be. 

Mr. THURMAN. May Lask the Senator from New York a question ? 

Mr. CONKLING,. Certainly. 

Mr. THURMAN. Then Mr. Stewart would be a great deal more 
severe than the present law. 

Mr. CONKLING. Sol was going to say. My friend anticipated 
me. 

Mr. THURMAN. Infinitely more severe than the present law. The 
present law forfeits the whole invoice. The undervalued articles 
might be three-fourths of the invoice and the effect of that proposi- 
tion would be far more severe. Now, if I am not interrupting my 
friend and taking up too much of his time, allow me to ask him a 
question. The Government would have been defrauded in the case 
ot Phelps, Dodge & Co. of about $1,600 of duty. Forfeiting the arti- 
cles imposed on them, the forfeiture being $271,000, a penalty about 
eighteen times the duty, to which this bill adds $5,000 more. Apart 
from Mr. Stewart’s opinion, I leave it to the Senator from New York 
to say if eighteen times the amount of the duties is not a sufficient 
penalty ? 

Mr. CONKLING. I answer the Senator. In the first place I an- 
swered him that under this twelfth section, Phelps, Dodge & Co. would 
have paid precisely what they did, $271,000, and the fine in addition if 
it could have been recovered, provided by this section in that case. The 
Senator says that the effect of the law was to contiscate eighteen times 
the amount and the fine imposed by the bill besides. That was an in- 
«ulvertence; he did not mean that; he means to confiscate the whole 
invoice, and upon that I have this very frank answer to give: I ob- 
served the statement of the same Senator yesterday that one objec- 
tion to this system of forfeiture was not only the severity but the 
(lisparity of consequences and punishments. Bearing all that in mind, 
| answer the Senator that wherever an error is inadvertent and care- 
less merely, I should be against any serious penalty. But turning 
irom these cases to the instances of deliberate, studious, willful fraud, I 
say that whether the forfeiture be eight or eighteen times the amount 
of property with which the fraud was committed, there is nothing in 
it which shocks my sense of justice. 

Mr. President, whoever in the night-time shall set fire to or burn 
the inhabited dwelling-house of another, there being therein at the 
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time some human being, shall die upon a gibbet, according to the 
laws of the Commonwealth from which I come: and when a girl, be- 
longing to a race which is termed inferior, Rose Butler, had put a 
shovelful of coals upon the stair leading from the kitchen to the upper 
stories of a house, and from those coals enough charring took place to 
satisfy the words of the indictment, which my friend so well remem- 
bers, when the combustion and the consumption had taken place, 
although it burned only the stairs, a crime had been committed for 
which the laws of the State of New York said that girl should be hung 
by her neck until she was dead. 
shocked by this. 

So you can put manifold cases in which in particular instances the 
punishment seems enormous; it seems to overtop cruelty itself when 
measured in reality by the act done. But, Mr. President, laws are 
made for the benetit of society. Penalties are intlicted not in ven- 
geance, but among other things to deter others; and so laws de- 
nouncing capital punishment set bloody buoys floating on the sea of 
life, warning all to keep aloof from the temptation which ends upon 
upon the scaffold or the block. 

So here. Every government has a right to be. It has the right of 
self-defense. It has the right to vindicate its supremacy in the pres- 
ence of emergencies, no matter how great. As Judge Story said, and 
as was said by the great Chief Justice who sat with him, the power 
to levy taxes and to enforce their payment rigidly and thoroughly, 
is the most essential, if it be not the most towering attribute of sover- 
eignty. Now, when the sappers and miners begin, when men guilty 
of intentional perjury and fraud set their wits to work by demoraliz- 
ing devices to pilfer from the realm, to destroy honest competition, 
to undermine their rivals, to cheat the revenue, to swindle the State, 
to inflict untold injury upon the community, that crime of perjury, 
which when committed by any man in the presence of his Maker upon 
his soul has been in every civilization that was Christian regarded ‘as 
a crime crimson with infamy, becomes more gigantic and more atro- 
cious by reason of the evil which it seeks to do, by reason of the great 
purpose of harm for which it iscontrived. ‘Therefore I say to my hon- 
orable friend from Ohio, show me the case of a perjurer, show me a 
man who, afraid of the honest competition and generous rivalry of 
business, seeks by fraud, surreptitiously to destroy the interest and 
the business of his neighbor, to make himself ill-gotten gains by the 
act at once of robbing the State and perjuring his own soul, and I 
will show you a case where, if the law told him beforehand how many 
dollars and how many cents he bet upon that game, the gambler 
when he has lost, need not apply for compassion to me. I will show 
you, sir, a hundred cases, with which the records of criminal courts 
bristle every year, where an invocation goes up for convicts such as 
can never, for a smuggler, plead for that merey which “ seasons jus- 
tice.” 

No, sir; wanting, I am afraid, somewhat in tenderness of heart, 
when my honorable friend from Ohio would arouse the few feeble 
gentle sensibilities left to me, I beg him to depict some object of suf- 
tfering, some subject of injustice not to be found among the smugglers, 
the perjurers, or the thieves to whom his question may relate. 

Mr. THURMAN. What question ? 

Mr. CONKLING. My honorable friend, meaning perhaps that as I 
have been somewhat lost in the mazes of metaphysical conclusions, 
chides me with the intimation that he has forgotten the question he 
put. Ido not blame him; I understood him to inquire whether my 
sense of justice or of merey was not shocked by the idea that eight- 
een times the value of the goods smuggled might be forfeited if the 
smuggler was caught? 

Mr. THURMAN. That was not the question. 

Mr. CONKLING. Preferring, if my friend will pardon me, not to 
go into particular cases which are of no value except as illustrations, 
I answer him that in a case of guilt I have no compassion. If he 
will find mea case where guilt does not exist, then it is not the case 
of which I am speaking. 

Mr. President, the Senator from Ohio, the chairman of the commit- 
tee, said, if I understood him, that the present bill conformed to the 
views of Mr. Stewart in respect to the power of the seizure of books 
and papers. 

Mr. EDMUNDS. If the Senator will allow me, in the direction in 
which he has just been speaking about the adequacy of the punish- 
ment for undervaluations, &c., and in connection with the case of 
Phelps, Dodge & Co., which is the capital on which the enterprise of 
this bill proceeds in the business of legislation, I should like to have 
the Secretary read from the ofticial copies from the books of Phelps, 
Dodge & Co., voluntarily surrendered, as it is here stated, for exami 
nation on the 27th of December, 1872, the record which no doubt 
illustrates the strength of this bill in protecting the innocent virtue 
of these people against the cruel tyranny of the officials of the United 
States better than any amount of rhetoric, even from the mouths of 
the distinguished orators who support this bill,can do. The head- 
ings are—and then I will ask the Secretary to read the rest 

Mr. SHERMAN. I would rather my friend would not have that 
read until I have a chance to reply to the honorable Senator from 
New York when he gets through. I hope he will not put in a speech 
at this point. 

Mr. EDMUNDS. O, no; I am not putting in a speech. 

Mr. SHERMAN. Well, a document. 

Mr. EDMUNDS. In order to illustrate, with the consent of the 
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Senator from New York, the precise point he was discussing with the 
Senator from Ohio, I am asking his permission that there shall be 
read in connection with his remarks this official copy and statement 
from the books of Phelps, Dodge & Co., furnished by themselves, and 
therefore I presume truthful, of the species of virtuous enterprise in 
which they were engaged for the benefit of morality and the advan- 
tayve of trade. Does the Senator from Ohio object to that? 

Mr. CONKLING. Ido not object to it, 

Mr. EDMUNDS. I wanted to see if the Senator from Ohio did. 

Mr. SHERMAN. I think to have a long document read and inter- 
posed in a debate like this is rather outside of the question, I want 
to reaffirm what I said and to prove that in the very cases cited, 
taking each offense, the twelfth section of this bill provides a superior 
penalty. That is the question between us. It is a question now of 
the correctness of figures. 

Mr. EDMUNDS. The Senator undoubtedly will have time for that, 
and in order to aid him (because I must do good to him even against 
his will, if I have the right to do that) in coming to this question of 
accuracy I will give him the exact entries inthe books of these inno- 
cent people whom our agents have so ‘cruelly wronged, and which 
has brought forty millions of people to blush with shame, I believe 
somebody said, in order that he may see precisely how the thing oc- 


curred. If it is not precisely in point, as it appears to me, it will at 
least be—and the Senator will agree with me so far—useful in another 


way. The learned Mr. Saunders, who always hated the civil law, as 
the Senator well knows, and who was a great common-law lawyer, 
in arguing a great case one day before the court of king’s bench 
found it greatly to his advantage to cite an authority from the civil 
law; but inasmuch as he was a known opponent of the civil law and 
insisted that it ought never to be introduced in principle or practice 
into the jurisprudence of Great Britain, he found it difficult to pre- 
serve his consistency in referring to the authority ; but he got round 
it, as the Senator from Ohio would on a similar occasion, after he had 
produced his Justinian or his institute or his digest, or whatever it 
was, by saying, “If it please your honors, I bring this to your hon- 
ors’ notice, not as an authority in our law, but as an ornament to 
discourse.” [Laughter.] Now, if this inventory is not precisely in 
point to the view of my honorable friend from Ohio, certainly it will 
be a flourishing ornament to the discourse that he is to make about 
the virtue of Phelps, Dodge & Co. 

Mr. SHERMAN. That is very well put. 

Mr. EDMUNDS. I have put it just as the invoice does; it has two 
faces. [ Laughter. ] 

This invoice, I say, is the real, genuine thing as it appears from the 
Treasury Department, a statement of the contents of the books of 
Phelps, Dodge & Co. surrendered by them voluntarily in the exuber- 
ance of their established virtue for examination between the 25th of 
December, 1872, and the Ist of January, 1873, that holy Christmas 
time when all the world is glad that honor, virtue, and prosperity are 
spreading themselves all over the world. It is headed first ‘‘ date.” 
It is put in a tabulated form, which, to be sure, interferes with the 
rhythmical unity which the transaction itself so really deserves to be 
put in; but it is put in tabulated form and I must take it, as I am not 
a minnesinger, as it is. The Senator from Ohio, no doubt, can put it 
into measure, which will make it much more agreeable reading than 


itis now. Here itis. First is the column of the date of the entricg 
in their books. Second is the name of the vessel in which the im- 
portation was made. Third is the mark which each package had 
put upon it for identification. Fourth is the description of the con- 
tents of each package of goods. Fifth is the custom-house inyojc. 
a bland anddelicious name, implying of course that everything is pub. 
lic and fair, that the open door of the public buildings of the Gover). 
ment where the appointed officers sit at the customs are to be en- 
blazoned by this statement put up by Phelps, Dodge & Co. as the real 
cost of their property which they had brought into the county, 
Then next comes what the Senator from Ohio may think is a peculi- 
arity, the private invoice. Nextcomesthe difference in value betweey 
the two, and then the total amount of the invoice. 

I will not of course take up the time of the Senate in reading jt 
clear through, but I will take one or two specimens just to illustrate 
how it runs. On the 2eth of January, 1871, by the City of Londoy 
came a package-marked 8 in diamond, and carrying an Asiatic name 
Isuppose. I believe the island of Banca furnishes some tin; if I am 
wrong about that my honorable friends of the Finance Committee 
can correct me; I do not profess to be wise in tin, either in the met- 
aphorical sense of dollars, or in the commercial sense of the article 
these gentlemen dealt in; but the word is Pontymister, and I sup- 
pose it to be a manufactory in the island of Banca. Very likely I am 
wrong, but if so, I can be corrected. Then come the goods, “ 17] 
boxes tin plates 2 b B. T.” How thick that is the Senator from Ohio 
can inform us. Then comes the custom-house invoice, and the entry 
in pounds, shillings, and pence is £531 Ils. 0d. Then comes the 
“ private invoice, £548 13s. Ud.; difference in value, £17 2s.” 

Here, then, you have a firm of people whose wrongs are to be 
redressed by this bill, who have been made the innocent victims of 
a cruel and illegal tyranny, who hold out to the United States and 
swear to it one paper which affirms that the cost of that article of 
tin was £531 11s., while they receive and post in the same book of 
invoices, so that the two are brought side by side, another invoice, 
which is the true one, stating that the cost of that article was 
£548 13s. In one hundred and seventy-one boxes of tin the cause of 
virtue and good morals and public revenue and the progress of society 
require the virtuous citizen to declare, for the purpose of taxation, 
that the cost is one sum, and for the purpose of his private gain, to 
have the truth, that the cost is a greater sum by £17, and to swear 
to the false invoice as the true one. That is what the honorable Sen- 
ator from Ohio evidently considers to be a virtuous example for a 
good citizen who intends to promote the welfare of trade and honesty 
toward his brother importers and good morals in society everywher 
to set. 

Mr. President, I did not rise to comment upon this sort of thing. I 
am only stating the case, word for word and letter for letter, accord- 
ing to the examination of these books, the authenticity of which was 
not questioned, surrendered by this firm itself, where the members of 
the firm swear to the custom-bhouse officer that the cost was one sun, 
when by their own inveice and in their own books, side by side with 
it, is the true invoice, which confessedly was the true sum, a great 
deal larger. 

The statement from which I have quoted, from the books of Phelps, 
Dodge & Co., is as follows: 


Statement from the books and papers of Phelps, Dodge § Co., importers of ‘metals, doing business at Nos. 11 to 21 Cliff street, New York City. 


{Books voluntarily surrendered for examination December 27, 1872.) 











| 
; , Custom-house) Private in- | Difference in | Total amount 
Date. Vessel. Mark. Goods. | invoice. voice. | value, | of invoice. 
171. | re | gad. ae 224.| 28d 
Janu. 28 | City of London.............. | Pontymister, QS) ....-----22:eeeceeeeeeeeeees 171 boxes tin plates) 531 11 548 13 LA a ee 
S05-@........: 548 4 5514 4 1 6 | 3,285 6 6 
May 8 | Abyssinia...... Se D ME BOO cn kccccencvescceccoenaseep oecnescens ae Pend nie 112 117 10 5 10 ee 
| IO cc ccccesncn sede scccdesvessscvcosseceses Bccmens SD ee nese 10 10 15 | Ee ee Pere 
PARE ecedinssiabeidedesdpadetninnetanetonter svcd ences | 7 e211 5 11 | 67117 6 
May 10 | City of Brooklyn...... oe | Pontymister, & siep ici b didobleiedes 15s aateal thc caw’ see: | $1 10 53 18 2 8 4,556 15 9 
| | 
May 22 | City of New York ........ ..| Derwent, & ehunhe ceieearens bauseesdeabwhies Ree scceus OP cikeces 289 2 299 11 10 9 6,504 3 6 
May 30 | City of London.............. | Pontyaniater, Ty & G.0...cccccvscveccccvccescce Dh aseate ae 268 2 735 3 3 Ow MEME se acaences 
S a Pe 55 57 10 Ss a rrr 
TDs icccnstinadunpondsepsnkostees pwoans exod, BBB. nc008 ee | 239 5 249 15 ie 
SEN, cp ucidceconkeseeakdsetedbelnenseserecss Ee 156 160 4 3, 787 1 
May 30 | Nemesis ............ sieeada’ CRIT, sre. sewidsvecns Sih i ieibg ineoneivenl 1 Bo .scess aes i 2 9 28418 3 9 9 3 3,463 6 9 
June 6 | City of Washington ........ Pontymister, (L & G] .....00--cece sccccesccee TP newas —_ 362 18 «6 385 6 9 er 
fe &@ Grennce Se See TT eT Tet |. BPesewons BO Lsatdns 265 18 276 12 3 BP ER © feerecncccccece 
GED consccecccnnanscnnccsssesccoensnenerscoones | BBeweeee i caer 73 16 76 10 214 4,098 11 
June 14 | City of Brooklyn ........... Pontymister, Ty & G.. .corccocccccessecces cece e:| 328...... PD psconay 743 «6 777 19 34 13 2,925 4 3 
Samed 19.1 CIR wa vdénewestencesaad | Pontymister, N. EB. J .....-ccccscccccccccce -eo-} 108...... EP 2s (nce 164 12 170 SS ee eee . 
| Derwent, IN. Ri. J... ccc .ccosccccecccccvccccccs BB. esaes ED ceccewsl 104 16 107 18 3.2 5,834 4 6 
ne BB) CR. sco ysinded snentesaveds Pontymiater, L. & G ...2....ccccccccccccccsces Bes cnaen Be soakese 318 15 6 323 18 9 10 3 3 2,280 0 6 
SUNOS DW | Parthian. .... cocosscccccecscc] CMMs Be BOG acccsescicedccsesccsescccscss BOsseece eee | 199 10 20517 1 6°73 4,463 15 3 
SOLS TO) RIOON: sins vacseas tubaceeyer Bradley ...... DaesewpeeswehesseEs sedecssesseses — OD senndes |; 25 1 6 222 7 6 7 6 5,204 1 6 
Aug. 14 | Algeria............ oaunness | Pontymister, P. D. & 0... cccccccccccccvcces Vouseed OP evecses 21 21 8 9 DD te cceccs ccs ccee 
| NEE, Is BP. EOD cccacbsbecne sneccseiess Paden ibis. oaaee 5 8 512 6 | ht 
| | 45 B.T....... | 159 10 166 15 Ce Bees... 
® ab EpbEaRESOdESeSondeDeNeSeteSo0ersousecneeE | 56 Dr cchayen 110 18 lll 8 4 i ) 
1 ..--08 bictidowassedbshiiaicle <del foasgaouill ee eee ..| 24 9 305 8 6| 1019 6] 3,937 1 4 
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Statement from the books and papers of Phelps, Dodge § Co., importers of metals, §e.—Continued. 
ce Sete iiegeitnichintecinaea 
Date. Vessel. Mark. Goods. Custom house Privatein- | Difference in| Total amount 
7 } INVOICE, voice value, of invoice. 
———|— a a —— _ | — 
1a. | fad £ ad £ sd Zed 
Do..--| City of London ............. Derwent, ® onwescacccccccccccccccosccseeses _ Ee 136 10 43 6 et ee 
Mh ei Mabvesndiedinneanwhcinnexeseees a ee 8 2 8 8 6 
Llanover, Y anghingubtibababetenkneoedebals | i nui 84 2 87 2 18 
Do. CO w ew co cccescce cecetcecccceoeescessoses ee pe ‘ 6 10 6 15 5 2 403 3 9 
Arz. 2l Abyssinia...... iiatatiainp ieee POSE he Bos G6 GB ie soc wecccecccasevavces 1, 670 boxes tin plates); 2,500 12 6 2,577 3 6 76 11 
S DREAD Mi cnedbaicbenia cctiidiahaanowkks ones Sete asa 5 352 16 2 11 
OS SE ae ae he | 158 11 162 4 313 
iu Gah idk dnicdemaekernakeesseunete Ear 57 10 on 10 1 6,792 12 3 
Aug. 29 | City of Paris..... ecokece nee et SEE ane tu bshbamynccctdsundcestesscundse ME Be vciecs 115 10 120 15 & 5 4,358 14 7 
Sept. 4 Nik. S a6 ab cnstctaves PN TP OI is iincimcnaencevaracnns baie benaiah gers | 994 9 1021 2 2613 ¢ 
DP ccceat COD? . ccccdocacews coccvscsoscocess 88 292 2 a 2 oS 
O/ | Devel ccenesecess 24 4 DS oD 6 Wasdewanwe 
Bee OOe., Be OG. .cccicdccecsee i SG aria dab aen 115 10 120 15 5 5 : 

Sept. 12 | City of Brussels ............]---++- do.....- LO... ncccccccecccccccccccecccces i) WE ip kecsewceeedes SOL 10 595 16 1 6 6,359 10 
Sept. 20 | City OF BA. ic chitenccce choo eos ODisccous DR Mint cthenorscsunshe tern onal _ | a 252 10 267 12 7 Is 2 7 2.371 6 9 
er eo os. ere DEE ici Cones an enns ner tnmiudkneniesds 159 10 16L 14 6 DS 6 hradsss 
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Mr. SHERMAN. Perhaps my friend having the paper before him 
willanswer the only question I care about. Having made a state- 
ment on this subject, I want to know whether Lam right or not. The 
paper that I have here gives the custom-house value of each invoice 
stated in its place. I have a printed copy of the same list, as I am in- 
formed. I will ask the Senator whether on the average the custom- 
house value on each invoice is not less than one-third of $5,000? 

Mr. EDMUNDS. I will answer the Senator, although it is a subject 
that [have not examined in that point of view, but I can give him 
the substance of my answer. 

Mr. SHERMAN. I only ask generally. 

_ Mr. EDMUNDS. I can give him the substance of my answer, and 
it 1s certainly perfectly pertinent, by an illustration. I remember 
there was once tried in my county on an indictment by a grand jury— 
the Senator begins to smile; he imagines the answer will be in his 
favor; but he is mistaken. [Laughter. ] 


Mr. SHERMAN. I have no doubt the answer will be very funny, 
but I shonld like to have a direct answer to the question. 

Mr. EDMUNDS. A man who had previously borne a very good 
reputation in a community where I once practiced law happened to 
be suspected by some informer, some Jayne o1 other, of committing 
forgery. He was indicted and he was brought to trial before a tra- 
verse jury of twelve good men, his peers, and the evidence proved 
that there had been an instance or two of that kind in the course of 
the man’s recent life. He had always been a good fellow before, but 
the temptation overtook him of undertaking to carry on a larger 
business than his neighbors. It needed capital to doit, and as he had 
not the recent patent contrivance of having the Government issue as 
much as he wanted, he accordingly got it outof bank by forging his 
neighbor’s signature. It was rather a hard ¢ to get over. The 
counsel for the respondent, like my good friend here, addressed the 
jury in this way: “Gentlemen of the jury, it may be trae that in this 
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particular instance this man has committed these two acts of forgery; 
but, gentlemen of the jury, | want you to take into consideration the 
whole course of his career and tell me if on an average he has not 
been as honest as anybody.” [Laughter.] 

The jury did not take that view of it. I dare say in this case they 
may. Here being a case of admitted false invoices running to the 
number of forty or fifty; Ido not know how many; I do not know 
how many more there may be; there being no excuse that ever I heard 
of for such a state of things—the honorable Senator would no more 
be a party to such a thing as that than he would cut off ten thousand 
heads if he had them—when these facts are brought to the knowledge 
of the’ Senate of the United States, not for the purpose of pursuing 
this firm, I beg them to understand; but when their wrongsare brought 
forward as the cause for legislation we are compelled to look into them, 
and the honorable Senator turns you off and says ‘after all it is a 
question of general average. How are you to foot this thing up?” 

Mr. SHERMAN. If my friend will allow me, still he has not an- 
swered the question. I amnot the defender of Phelps, Dodge & Co, 
They are not my constituents, nor have I anything to do with them. 
A question arose between the Senator from New York and myself, 
and I say now the penalty recommended by Mr. Stewart is exceeded 
in amount in this particular case, taking this particular case that is 
used by the Senator from New York as an illustration ; that in each 
case the penalty provided in this bill exceeds that proposed by Mr. 
Stewart. That is the point I want to get at. Take each of these 
offenses of which Phelps, Dodge & Co. are said to be guilty ; "know 
nothing about them ; and I say the penalty under this bill exceeds 
that suggested by Mr. Stewart. 

Mr. EDMUNDS. Even as dull as Iam I understand the Senator 
very well, if he will pardon me, and if he will have patience 1 will 
come to him, although that affair is not my quarrel, but that of a 
Senator from a State almost as large as Ohio; I do not know but 
larger; Ido not know how that is between the two honorable Sen- 
ators; but I will speak of it, if Lam not taking too much of the time 
of the Senator from New Yerk, in a minute. 

The Senator says he is not the defender of Phelps, Dodge & Co. I 
beg to know if Tam mistaken in the supposition that I have enter- 
tained that this bill was being pushed here on account of the wrongs 
that had been committed by the Government of the United States or 
its agents against this very firm in respect of these transactions among 
others?) Will anybody say that it has not been? I should not have 
dragged the name of any private citizen into this discussion, however 
guilty he might be. The tribunals of his country, if he had found it 
convenient to submit himself to them, would have been able to ascer- 
tain whether he was guilty or not, and I should have been the last 
man I hope, or among the last, who would ever have referred to the 
guilt or innocence of anybody who might be suspected or charged with 
crime in a place where he could not have the opportunity to answer or 
be tried. But these parties not being in court, having got out of 
court in a way that we all understand, right or wroug ,when it is said 
they are virtuous and that the law as it stands has been made an in- 
strument of tyranny and oppression in defrauding innocent citizens 
of their just and constitutional and business rights, then I am forced 
to see what the truth really is. 

It does not do therefore for the Senator to say that the matter of 
Phelps, Dodge & Co. has nothing to do with this business and he is 
not their defender. He is promoting this bill upon the ground. that 
the law as it stands hasbeen made the instrument of tyranny against 
these men; that it has been the engine of oppression, not because 
the law as itstands was right and had been violated by the acts of 
Jayne and the Secretary of the Treasury and the district attorney. 
Nobody contends that they went one step beyond the law; but he 
says that the law has undertaken to interfere with the business of 
innocent and virtuous citizens who have not been guilty of any vio- 
lation of it, unless it may be a technical one which is pressed to their 
disadvantage. Therefore I say Lam forced to point to the moral of 
what was so well said by the Senator from New York, and to ask 
your attention to the undisputed fact, sad as it is, that in the books 
of this company, side by side, systematically placed there, are found 
invoices of this great article of trade, the difference of a shade in the 
price of which enables a great house to command the trade of the 
country and destroy that of their competitors; not one instance, not 
ten, not twenty, but a hundred, where there is this continuous false- 
hood from day to day deliberately entered, the truth upon one side and 
the falsehood upon the other; the false invoice every time presented 
and sworn to at the Department, and the true one every time placed 
by the copy of the false one in the books of this firm in order that 
their private transactions might be guided by it. 

If that is the virtue that the Senator defends, it is not mine. If 
that is the public prosperity which he wishes to promote, it is not a 
prosperity in which I wish toshare. I know it is not that in which the 
Senator wishes to share ; but he has been carried away, as we are all 
sometimes carried away on the wind of aclamor, and in order to over- 
come clamor he destroys the fundamental foundations upon which 
Alexander Hamilton and the fathers of the Republic placed the law 
in order to protect innocence and to punish vice. 

Mr. CONKLING rose. 

Mr. EDMUNDS. If my friend will pardon me, I will attend to the 
Senatot from Ohio on the other point. 

Mr. CONKLING. I want to attend to that. 


Mr. EDMUNDS. Very well. 

Mr. CONKLING. I will promise to relieve the Senate ina very — 
moments; but before taking my seat, as I have now had the Oppor- 
tunity to look at the record, I want to set at rest, if I can, the issyo 
between the Senator from Ohio and myself. Now, by his inquiry of 
the Senator from Vermont, he indicates that he reads or wants us t, 
read the letter of Mr. Stewart as if he proposed to forfeit three 
the undervaluation. 

Mr. SHERMAN. Three times the whole. 

Mr. CONKLING,. Well, then, three times the whole. If the Senator 
will stand by that while I can read from the record, L will read. T)jx 
is What Mr. Stewart says; 


times 


I would favor confiscation of the articles undervalued, the whole artieles, with a 
fine of at least three times their actual value. 

Mr. President, notwithstanding the amusement of my friend, for | 
see he is amused, I will venture to read from the record, which 
[ borrow from the Senator from Pennsylvania, the testimony taken 
in the House. I read from the statement of Judge Noah Davis 
then the attorney of the United States for the southern district 
of New York where this transaction took place. I will abbreyi- 
ate it until I come to the point. Mr. Davis says that some time 


‘after this matter came to light he was sent for to go down to the 


Astor House one evening. At the Astor House he met Mr. Knox and 
Mr. Wakeman, two of the counsel for Messrs. Phelps, Dodge & (o.. 
Judge Fullerton, another of their counsel, and I may say a lawyer of 
distinction, having been a judge of the highest court in the State of 
New York, subsequently came in, and at that ‘time occurrences took 
place, the narrative of which I read from this evidence: 


I went down there and found Mr. Jayne there, and Mr. Knox, and Mr. Wakeman, 
who were the counsel for Phelps, Dodge & Co. Mr. Jayne told me that there hail 
been a proposition of oneness in the Phelps, Dodge & Co. case, by the pay 
ment of $150,000, but which, however, he was not willing to accept, as it was not 
enough. He then said to me that they had sent for me for the purpose of inquiring 
as to how the matter, if arranged, could be at once closed up without any turthe; 
proceedings—meaning, of course, without the necessity of sending the proposition 
of settlement te Washington for approval before its acceptance ; to which L replied 
that the collector would probably not approve of anything they did unless it was 
based upon some principle which had been adopted before as a basis of action in 
such cases; and I then said to them that heretofore, in some cases, the practice 
had been adopted— 


I ask the Senator to mark this passage— 


of selecting some invoice or invoices about equal to the sum which was offered, and 
directing a suit for that amount to be commenced by the district attorney, and on 
his commencing a suit for that amount demanding that sum, on the party coming 
into court and offering that sum, in the nature of a cognovit or judgment, judgment 
—_ be immediately taken for that amount and the matter disposed of without 
delay. 


That was one way of doing it. 
the other: 


Mr. Jayne remarked that he recollected three cases in which that had been don 
The other course was to select from the invoices the tainted items, if I may so de 
scribe them, and order suit for their value, and after the suit was commenced, for 
the party to appear and give consent to a cognovit. These two courses I suggested 
had been adopted on several occasions by collectors. ‘Thereupon Mr. Jayne was 
requested (not by me, but by the counsel for Phelps, Dodge & Co.) to ascertain the 
amount of those items that were alleged to be affected. 


Now I beg the Senate to observe 


Those are the “articles” we are talking about in the language of Mr 
Stewart, are they not? Those items affected Mr. Jayne was requested 
to ascertain the total of. 


He sat down and figured up the amount, T recollect now—in conformity to his 
recollection, (for he told me yesterday that I had fallen into a little error there)— 
that the invoices were not all present, but he went through the mass of invoices 
that were present. The other gentlemen went into another room, and I sat there 
looking through the newspapers while Mr. Jayne was examining the figures. Le 
went through the papers that he had there, and then announced that he had not all 
of them there; but that the result was, estimating that those not present would 
produce substantially the same result as those present, that the aggregate amount 
would be $260,000, 


The aggregate amount of what? Of the tainted items? 


Mr. Beck. At that interview was there any one else present except you, Mr. 
Jayne, Mr. Knox, and Mr. Wakeman ? 

Mr. Davis. I was going on to tell you abont that, and I shall name a gentleman 
who came in subsequently. Mr. Jayne reported this sum tome. I was astonished 
at its magnitude, and said that Phelps, Dodge & Co. would never pay any such sum 
as that. He replied that they wo Then the counsel were called for, and they 
came in, and at that time Mr. Fullerton, a partner of Mr. Knox, came in also, say- 
ing that he had just got out of court, which was the reason he had not been in be- 
fore. Then the amount was given. Jayne gave the figures. The counsel looked 
over the figures and retired, as I understood to go to the room where Mr. Dodge 
and Mr. James were, neither of whom I saw on that occasion. After alittle they 
came back, saying that they were ready to pay the sums ascertained, and Jayne said 
that that was not an abaolute sum, but anapproximate one, and that if in looking 
over the thing more accurately it should turn out to be less, it was understood that 
a reduction was to made, and if it turned out that the items aggregated more, an 
increase was to be made in the sum. Then I was requested to go to my office, and 
wait the sending upof a letter from the collector to commence that suit, and they 
went (Jayneand, as [ understand, the counsel for Phelps, Dodge & Co.) to the cus- 
tom-house to procure the collector's action in the case. I was requested to wait at 
my oflice for one hour and not to leave before, and that if they did not get around 
before that time, I was asked to take a eapias to my house, so that they might come 
there in the evening. 


The Senate will see from this—and if it would be more satisfac- 
tory I will turn over and read, though I suppose it is not necessary, 
the testimony showing the point at which they discovered that the 
totalin place of being $260,000 was $271,000 when the other invoices 
were brought in—the Senate will see that the $271,000 was the exact 
value, in the language of Mr. Stewart, “ of the articles undervalued ; 
80 that three times that amount would have been over $300,000. 
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Mr. STEWART. The fine was three times that. 

Mr. CONKLING. I know that; but I will not stop for it. I 
want to show my friend from Ohio that I did not intend to misstate 
him, and that I could not possibly have done it, and therefore when be 
asks the Senator from Vermont whether $5,000 would not be three 
times as much ag some amount which he mentions, everybody must 
see that he forgets the language and idea of Mr. Stewart which, ap- 
lied to that case, would have required three times $271,000 to be paid. 

There I leave that matter; and I beg to assure my friend that I 
have not intended to put him in any false position, and I hope I have 
not done so. 

I wish now before sitting down to call attention, as I began to do 
a few moments ago, to the ideas of Mr. Stewart touching the seizure 
of books, in order that we may know whether my honorable friend 
from Ohio is borne out in his statement that the bill as reported by 
his committee conformed to the ideas of Mr. Stewart. That section 
as reported, as I have before had occasion to say, provided that after 
the proceeding had gone into court in its latter stages, on motion 
made, books might be produced. See what Mr. Stewart says: 

The power of seizure of books and papers of a party complained of I do not object 
to, provided it is guarded by proper restrictions upon its exercise. 

What are those restrictions? Waiting for four or five months and 
on motion bringing them in afterward? Let us see: 

The complaint— 

Mark the word— 


The complaint should in rio case be entertained upon a mere belief of any person 
willing to make an affidavit. The fraud charged should be distinctly pointed out, 
and before being brought to the attention of the judge for his action should have 
the certificate of the district attorney and collector of the district to the effect that 
they have examined into the circumstances alleged, and verily believe not only that 
they are true, but that a fraud has actaally and intentionally been committed. 
Thus protected, I believe no injustice could be perpetrated, or at least none such as 
has at times been heretofore cowplained of. 


What does that mean? Is it not palpable to everybody that it 
means that he is in favor of a power to seize and inspect books and 
papers on a complaint being made, requiring nothing except that the 
affidavit should be upon something more than mere belief, and that 
it should be accompanied by a certificate of the collector and district 
attorney? Side by side with that recommendation we have a pro- 
vision in the bill that afterward, necessarily weeks afterward, after 
the party has been served with process, after he has become an active 
party litigant, upon motion of which he is to have notice, resort may 
be had to his books and papers. Why, sir, there is some similarity. 
There is a certain similarity between a pebble anda mountain. Both 
have magnitude, and both may be of flint. So both these sections 
relate to books, and that general likeness prevails; but my friend 
from Ohio will warrant me in saying, every man who has ever prac- 
ticed law will know without my saying, that between such a pro- 
vision as the bill proposes and the recommendation of Mr. Stewart, 
there is a difference just as great as between that which is utterly 
weak and that which is utterly strong, that which is impotent and 
will fail nineteen times in twenty and that which with efficient vigor 
is intended to catch and will catch offenders unawares between wind 
and water, and detect them nine times in ten if in truth they are 
guilty. 

I apologize, Mr. President, for the much time I have occupied, which 
I assure the Senate was no part of my intention when I rose; and I 
leave this subject after remarking that if I shall be compelled to vote 
for this whole bill as it is, in order to vote to abolish moieties and to 
get rid of the seizure clause in respect of books, I shall take a bill con- 
taining in my belief very much of harm, because it isthe only way in 
which I can obtain the chief object which this general legislation has 
in view; and I have deemed it right and just to myself to put on 
record that which will defend me hereafter from the allegation that 
I had supposed all parts of this measure, should I vote for it, were 
such, take each by itself, as to warrant that vote or exonerate me 
from blame in not calling attention to them. 

Mr. SHERMAN. Mr. President, I shall detain the Senate but a 
very few moments in replying to some remarks made by the Senator 
from New York, and I shall do it more in justice to the committee of 
which I am a member than to myself. 

The idea seems to have been entertained or promulgated by the 
Senator from Vermont a moment ago that we were impelled in re- 
porting this bill, or in our action in this matter, in some respect by the 
case of Phelps, Dodge & Co. Lassure the Senator that the case of 
Phelps, Dodge & Co. is but an item in the whole matter. It did not 
influence our action in the slightest degree. I have known Phelps, 
Dodge & Co. as very eminent merchants for a great many years, I 
think for fully thirty years by name and reputation. As to their pri- 
vate history and all that, I certainly have no interest in them, nor 
care for them; nor, so far as I can remember, was any mention made 
or consideration given to their case by the Committee on Finaifce. 

This bill passed the House of Representatives after quite a struggle 
and long debate and after quite an examination. It was referred to 
the Committee on Finance of the Senate. It willappear very strange 
and singular to the Senate when I state that as soon as this bill was 
referred to them, and I saw the importance of it, I went directly to 
the Senator from New York. I called his attention to the impor- 
tance of the bill, the character of it, its provisions, and I asked him if 
he would name to me persons in the city of New York who could give 








me the other view of this case. The bill had been pressed by a com- 
mittee of merchants, by eminent men, great numbers of them, and by 
their testimony pressed with great force and great interest, and they 
claimed to represent the whole mercantile body of New York. 

As a matter of course, I could not know whether that statement was 
true or not. I inquired of the Senator from New York, and he was 
kind enough to name to me certain merchants eminently distinguished 
who would probably give me the other side of the case, or at least 
give me a fairand impartial view of the subject, because it was a very 
important bill, and we wished to guard the revenues. The result was 
that Idid write to the gentlemen whose names the Senator from 
New York was kind enough to give me, and I got their reply. Tsay 
to him, and I say now to the Senate, those replies influenced some of 
the very sections that are now criticised in this debate, and the chief 
one, e 

Let me go a little further. When this bill was taken up by the 
committee and considered, many of the details of the bill related to 
the regulations of the custom-house, of which the Committee on Fi 
nance have no more special knowledge than other committees. Sueh 
questions usually go to the Committee on Commerce, and I would have 
much preferred that the formal sections of this bill in regard to the 
mode and manner of importing goods should go to the committee which 
properly has charge of such matters; but they were in the bill con 
nected with other matters and we had to consider them. 

But to prevent ourselves from being misled for the want of de- 
tailed information as to the practical workings of this bill we sent it 
to the Secretary of the Treasury with our proposed amendments, 
calling particular attention to the importance of the bill, calling for 
statements to be made upon the basis of the bill, what effect it would 
have, what changes of the existing law it would make. I have be- 
fore me a letter from the Secretary of the Treasury, stating the only 
defects in the bill to which he deemed it necessary to call our atten 
tion. We sent him the amendments we had made, and some of those 
he criticised, and we again reported the bill with the amendments 
suggested by the Secretary of the Treasury and with the criticisms 
he made properly acted upon. That shows that we have examined 
this bill with great care, more care than we would usually bestow 
upon an ordinary bill, because we felt the importance of it, and did 
not wish in the least to diminish the revenue, 

Now a word in regard to the twelfth seetion. The great body of 
criticism on the bill is upon the twelfth section. My friend from 
Nevada (Mr. STEWART] went off about that. He thought that by 
this twelfth section we utterly destroyed and broke down the present 
law. The present law imposes a penalty of $5,000. This bill is 
much more carefully guarded; it is much broader in its seope. It 
includes a great many offenses not included in the law the Senator 
from Nevada showed me. I have not been able to find the original 
law in the code he furnished me. He furnished me the new code, 
which does not refer to the old law, and I could not tind if in the Stat 
utes at Large; but on comparing the two this section is far better in 
every respect, more clear in its detinitions, more copious, including 
many more cases, and therefore in that respect better. It is true it 
omits the penitentiary clause, and that is the clause that has been 
complained of. 

One of the great causes of complaint by the merchants was that 
they might be involved in a criminal prosecution for a penitentiary 
ottense for the mere neglect or failure of ageuts, consignees, or owners, 
because, as was very clear to the Senate from the reading of the stat- 
utes read by the Senator from Vermont, to which I called his atten- 
tion, the mere neglect or omission or fraudulent conduct of an agent 
at home or abroad in making out an invoice, which is sworn to in the 
ordinary course in the custom-house, might involve honest and hon- 
orable men in a criminal prosecution and most grievous penalties. 

Mr. EDMUNDS. If the Senator will excuse me, he does not mean 
to say that any statute that he or [read has the slightest reference 
to a criminal prosecution against a person. They all related to the 
forfeiture of goods. 

Mr. SHERMAN. But I say under-the law a man swearing to an 
afiidavit and really believing that the invoice to which the affidavit 
was attached was a fair and honest invoice might be involved in 
prosecutions. I did not say that he could be convicted unless they 
proved guilty intent upon him; but his goods might be forfeited al- 
though he was entirely innocent of offense. His goods the Govern- 
ment of the United States would seize npon. They hold them in ens- 
tody. They do nut stop to prove the guilty intention of the importer, 
It is the guilty intention of the invoice or thing that was made in 
Europe, the guilty intention of the act of producing and passing the 
goods through the custom-house; and the goods of the merehant 
might be absolutely forfeited andthe whole invoice might be forfeited 
for the fault or the wrong or the crime of others. It was that griev- 
ance that the merchant complained of. R 

Now, in regard to this twelfth section, the purpose of the section 
is simply to do what Mr. Stewart acy isecdl us to do; that is, to make 
the forfeiture, instead of applying to the whole invoice, apply to the 
particular item; and [ think following the advice of Mr. Stewart in 
that particular we have committed an error. I think that forfeiture 
ought to extend further, and the Senator from Maine (Mr. HAMLIN ] 
has already made a motion which I shall vote for with great pleasure 
to extend it; but you will see that the recommendation of Mr. Stew 
art upon which we acted was the very recommendation that induced 
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us to change the forfeiture from the package or invoice in certain 
cases to the item, because that he recommends. 

Then, besides that, he recommends a penalty to the amount of three 
times the value of the article tainted with frand. Upon examination 
we foand that would not do at all. The article imported might only 
amount to $10, which is the ordinary case of smuggling of a lot of 
whisky or brandy along the border, where the importation ought to 
be punished heavily although the amount involved is very small. 
Therefore the penalty could not depend on the value of the article 
imported. It must depend on other circumstances. Take the case, 
and they are by the thousand along the border, where the value of 
the property imported is only from $10 to $100. I suppose the Sen- 
ator from Michigan will tell you that the ordinary value of smuggled 
goods in a single package on the border is rarely over $100. I said 
a While ago $13000, Therefore as these importations come slipping in 
in the by-ways, through small boats, and in various ways, and in 
many casea amount to but $10 or $20, it would not do to take Mr. 
Stewart’s rule and only impose a fine of three times the value of the 
goods, So we had to fix a specific sum. Besides, the old law fixed a 
specific sum. 

But the Senator says that under the law as we propose it here 
Phe Ips, Dodge & Co. would only have to pay $5,000 tor all their 
offenses, Why, sir, Phelps, Dodge & Co. would have to pay two 
and a half million dollars under the operation of this bill. My friend 
from New York certainly could not have read the copious language of 
this section. Let me read it to him again. Inthe statement fur- 
nished by the honorable Senator from Vermont, which I have before 
me, there are about one hundred invoices running through one year ; 
but the invoices upon which all these enormous penalties were levied 
on Phelps, Dodge & Co, ran through a period of five years. 

Mr. CONKLING,. Will my friend allow me to interrupt him? 

Mr. SHERMAN. Certainly. 

Mr. CONKLING. Ido it with great deference. That is another 
error, The invoices from which these items were taken were all 
within fifteen months, and these other five years of invoices had noth- 
ing to do with it. I have heard that statement made repeatedly. 
I now deny it once for all and appeal to the record. 

Mr. SHERMAN. Ihave the account here. There can be no con- 
troversy between the Senator from New York and myself about this 
matter, 

Mr. EDMUNDS. 
16th of March, 1872. 

Mr. CONKLING. That is all there is of it. 

Mr. EDMUNDS. In the paper I have before me the first date is 
January 28, 1271, and the last one is March 16, 1872. 

Mr. CONKLING, That is fifteen months. 

Mr. SHERMAN. Now let us suppose that the case of Phelps, Dodge 
& Co. had gone before a court. Let me first read the section upon 
which the comment is made, and see if this penalty is inefficient : 

That any owner, importer, consignee, agent, or other person who shall, with in- 
tent to defraud the revenne, make, or attempt to make, any entry of imported 
merchandise, by means of any fraudulent or false invoice, aflidavit, letter, or paper, 
or by means of any false statement, written or verbal, or who shall be guilty of 
any willful act or omission by means whereof the United States shall be deprived 
of the lawful duties, or any portion thereof, accruing upon the merchandise, or 
any portion thereof, embraced or referred to in such invoice, aflidavit, better, paper, 
or statement, or affected by such act or omission, shall severally forfeit and pay a 
tine of not more than 85,000 for each offense. 

lor each offense Phelps, Dodge & Co. might be fined $5,000. Now 
take the case of these invoices. There is but one that amounts to 
£2,500. That amounts to $12,500, about two and a half times the 
amount of the fine. The property, as a matter of course, would be 
forfeited under this bill. In that particular case there would first be 
a confiscation of the property and then a fine less than the value of 
the property; but, sir, in nearly every other case the fine of $5,000 is 
more than four times the value of the property ; and therefore, in 
the case of Phelps, Dodge & Co., taking each invoice and each im- 
portation separately as a distinct act, the fine at the rate of $5,000 
upon each invoice or each importation would amount to over $2,000,000, 
The whole value of the property tainted, according to the figures the 
Senator gave me, and no doubt correctly, was $271,000. 

According to the best estimate I can make on this table the 
value of each importation is a little less than $1,000; I should say 
considerably less. There is only one amounting to £2,500; another 
to about £1,000, There are only two over £1,000, The most of them 
are for £50, £60, and £300. Each is a separate and distinet impor- 
tation, and each is a separate and distinct offense. Under this sec- 
tion the United States could have sued Phelps, Dodge & Co. for a 
fine of $5,000 for each offense upon each box, certainly upon each 
invoice, and they could have joined them in a joint or several action 
or bring an action in the name of the United States and recover in 
that action for all these fines. 

It is maiifest from this statement that in this strong case presented 
by the Senator from New York the fine imposed by us by this bill, 
$5,000 for each offense, is far greater than three times the value of the 
property; and that is alll said. I say again now that ordinarily the 
value of the property tainted, as the Senator uses that term and it is 
& very proper one, in a single importation would probably rarely 
exceed $1,000, 

Now, sir, what I complain of of the Senator from New York, and I 
appeal now to his sober judgment, is this: if he considered the bill 
defective in this way; if instead of a fine of a gross sum, leaving it 
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to the discretion of the court to go below that if it saw proper, he 
had said to me that the fine ought to be larger, that $5,000 was not 
sufficient, or if he had said that the fine ought to depend on the valye 
of the property and should be three or four times as great as the 
property ; if he had criticised it in this way, I would have given hin 
the reasons why we preferred to stand by the original tine; ang 
at the very beginning of this discussion I invited the Senator from 
New York, [Mr. CONKLING, ] the Senator from Maine, [Mr. Hamury ] 
and the Senator from Massachusetts, [Mr. BoUTWELL, ] to move amend. 
ments tothis bill; and yet the Senator from New York has moved yo 
amendments. It is just as much his duty, and more, than it is mine 
to move amendments to this bill; and I should at any time have 
yielded to them unless I could give some very strong reasons to the 
contrary; but that he has not done. He has not offered amend- 
ments. He tells us he is going to vote for the bill. So say I. 
shall not differ in the end. 

I have felt it my duty as a member of this body in no way econ- 
nected with the interests directly affected, living in a Western State. 
to examine this bill carefully and see first that it did not sacrifice the 
revenue, and next that it did not do injustice to importers; and seiz- 
ing upon every amendment that occurred to me that would relieve 
merchants from oppression and protect the revenue, we have done 
it. 

The section about examining books and papers was proposed at the 
suggestion of Mr. Stewart. True we have not adopted his phraseology, 
Hie simply says suitable measure should be devised by which books and 
papers could be seized. We have done it. They all recommended that: 
even Mr. Schultz who opposed the amendment originally, and who 
appeared here the earnest advocate of this bill, the chairman of the 
committee of merchantsof New York to urge this bill, acquiesced in the 
amendment preposed by the Committee on Finance, 

The Senator from New York also callsattention to the fourteenth sec- 
tion. Lhavereadit. I think itis exactly right. One of the complaints 
of the merchants was that if there was any variation in the statement 
of the cost or expense of transporting the goods from the place of 
manufacture to the place of shipment, no matter how slight, it was 
made the pretext for a seizure. We levy duties not only on the cost 
of the article at the place of manufacture, but upon the cost of trans- 
porting it from there to the place of shipment, the boxes, packages, 
&c.; and many of the chief controversies have arisen out of the dif- 
ferences of opinion as to the cost of transportation; and whenever 
the invoice is not in theopinion of the custom-house officers correct as 
to these items a controversy at once arises and the goods may be seized 
because perchance the merchant may not render a correct account, or 
what the custom-house officer may claim to be a correct account, of 
the cost and expense of transporting them from the place of manu- 
facture to the place ofdelivery. Therefore it was that these elements 
of the duties were segregated, separated from the cost of the article 
itself, which might be ascertained and measured by actual measure- 
ment, by actual inspection, by actual appraisement ; and then this 
fourteenth section requires— 

That wherever any statute requires that, to the cost or market-value of any 
goods, wares, and merchandise imported into the United States, there shall be 
added to the invoice thereof, or, upon the entry of such goods, wares, and merchan- 
dise, charges for inland transportation, commissions, port duties, expenses of ship- 
ping, export duties, costof packages, boxes, or otherarticles containing such goods, 
wares, and merchandise, or any other incidental expenses attending the pack- 
ing, &€., 
the omission shall not be a cause of forfeiture, but it is added to 
the invoice. If, then, the merchant fraudulently or erroneously un- 
dervalues these expenses or states them at less than what they are, 
and the customs officers estabiish the fact, they can levy twice the 
amount of the duties. In other words, they put on a penalty of 100 
per cent. Itis manifest that the section is a better section to guard 
against abuses on the revenue in estimating the cost of packages 
instead of forfeiting the goods. Having the goods in your possession, 
if you believe the merchant has failed to render a just account of the 
articles, you double the cost, adding a penalty of 100 per cent. Is 
not that severe enough ? Would you, beeause there was a difference 
between the merchant and the custom-house officer as to this inci- 
dental cost of transportation and of packages, confiscate the whole 
invoice or allow the seizure of the goods? Merely on account of a 
difference of opinion, er even in case of actual fraud or undervalua- 
tion of these expenses, would you allow a confiscation of the goods? 
On the other hand, the committee have provided a wise remedy for 
that case. That is another section to which the Senator referred. 

Again, he referred to section 4. When the section was gone over 
before, the Senator from New York criticised it somewhat, called our 
attention to the definition. I answered at once that this section docs 
not change the law against smuggling; it does not change the pen- 
alty for smugeling, and I asked the Senator from New York to sug- 
gest some amendment and that definition, if it was not right, accord- 
ing*to my recollection. I asked for any amendment to this definition 
of smuggling, and the Senator from Massachusetts [Mr. BouTWELL ] 
responded to that appeal and offered an amendment which I readily 
acquiesced in, and it was his amendment striking out a certain por- 
tion of that section, which we agreed to, that to some extent creates 
the embarrassment on which the Senator from New York now com- 
ments. If the Senator from New York thought our definition of smug- 
gling was wrong, as he was representing a State of an almost bound- 
less border along the lakes and on the ocean, why could he not aid 
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the Committee on Finance a little by giving us a proper definition ? 
We would have accepted it with the greatest pleasure. 

Mr. CONKLING. Will my friend allow me to interpose a moment 

there? 

Mr. SHERMAN. Certainly. 

Mr. CONKLING. I say fromdeliberation, for I have looked at that, 
I have to-day referred to but one single objection to this bill which I 
did not point out when the section was read to which it belonged, and 
I suggested to eight different sections of the bill, which I have now 
marked before me, amendments which I thought ought to be made, 
saying that I did not wish to interfere or be deemed in hostility to 
the act, but that I ventured to point out for the better consideration 
in form of the committee these objections. Herethey are now marked 
on the margin of my bill, and I give the Senator my word that Ihave 
spoken to-day of but one single thing to which I did not draw the 
attention of the committee either in his presence or absence, when the 
sections were read. 

Mr. SHERMAN. Anybody can make suggestions of amendments, 
but the Senator from New York has the right and it is his duty to 
offer the amendments which he thinks right to the Senate. If he had 
offered amendments in the details of the billand said that he believed 
they were proper, we should have considered them. As a matter of 
course a mere suggestion to a Senator having charge of a bill of an 
amendment does not either impose on him the duty to accept it, nor 
ought he todoit. I represent here the Committee on Finance. What 
right have I to be offering amendments while I am acting as the 
organ of that committee, unless Iam authorized by the committee? I 
do notdo it. Any Senator can do it; the Senator from New York can 
do it; and I have no doubt if he proposed amendments to the bill 
such as it occurred to hisexperience would make the bill better, they 
would have been received and no doubt adopted. Icertainly should 
not be standing here to oppose them. 

The amendment pending is the proposition of the Senator from Ne- 
vada to strike out the twelfth section. As I have shown you, we 
have put on the twelfth section and especially the last clause of it at 
the suggestion of those who thought the bill insufficient, Mr. Stewart 
himself suggesting that the confiscation should be confined to the item 
of merchandise undervalued. If that is not sufficient enlarge it. 

If the section changes the law too much, if you still want to keep 
up the idea of the penitentiary against all your merchants, and keep 
the old penal clause of two years’ imprisonment in the penitentiary 
to compel. them to do their duty when you have the custody of their 
goods and the power to examine them and take them all to pieces if 
you choose, be itsv. You require these merchants to give security 
for the honesty of your agents. All these goods pass through the 
custom-house; they are all in the custody of the Government; but 
the old law seemed to require the officers to give security that the 
officers of the United States, paid by the United States, would not 
cheat the United States. If that is the purpose, and you desire to 
maintain the penal clause of that act in regard to offenses against the 
revenue laws, insert it; I have no objection. What I complain of is 
that on a bill of this kind in which I have not the slightest feeling 
we should be kept here three days and no amendment proposed that 
has not been readily assented to. 

I trust now, Mr. President, that after this long and wearisome de 
bate we shall have a close of this matter and get it out of the way. 
After a careful and conscientious examination of this bill, aided by 
many merchants interested in foreign trade, aided also by custom- 
house officers whose testimony is on record pro and con here on this 
subject, aided by private communication with merchants for and 
against this bill, aided by the Treasury Department, aided by mutual 
consideration in committee, the Committee on Finance reported this 
bill unanimously, every amendment having been fairly and fully con- 
sidered. It does seem to me it has met with unusual opposition. I 
hope that now since the matter has gone so far it will be closed, and 
that we may go home Let the bill be passed or rejected according to 
the sense of the Senate. 

Mr. HOWE. I am not going to delay a vote on this bill any great 
length of time, but as I suspect I am going to be about alone in vot- 
ing against the passage of the bill, 1 want to assign two or three 
reasons why I do so. 

I heard the Senator from Ohio just now intimate, as I thought, 
that this bill was framed in the interest of the revenue, that it was 
calculated to secure a more complete collection of the revenues than 
we have under the existing law. If I believed such would be the 
operation of the bill, I should certainly vote for it. I do not believe 
that will be the operation of this law, and I am obliged to confess 
that I do not think it was the intent of the law. On that point I 
must have been mistaken. 

Mr. President, I hear on all sides of me the opinion avowed that 
moieties ought to be abolished utterly. I may be alone in the Senate 
upon this point, but my deliberate conviction is that moieties onght 
not to be abolished, that you cannot with safety to the revenue abol- 
ish them. I have once expressed the opinion; I joined with the Com- 
mittee on Retrenchment and Reform in the expression of the opinion 
some two years since that customs officers ought not to share in 
moieties. As the passage is short, I want to reproduce what that 
committee said on that occasion. The committee said: 


_ Moieties should not be allowed to officers of the customs, except in the case of 
smuggled goods seized. It is the duty of these officers to assess and collect the 
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duties on imports. It is their business not to permit any frauds upon the revenue, 
Attempts will be made to introduce merchandise upon our markets without payment 
of duty atall. Whoever defeats an attempt at smuggling should be allowed at 
least one-half the net proceeds of the goods condemned But when goods are 
entered at the custom-house there should be no cheating in quantities or values 
It is the duty of the officers of the customs to prevent that. Their salaries should 
be adequate to all the labor they perform and all the r sponsibility they assume. 
Still, in spite of diligence and fidelity, they will be sometimes circumvented. But 
the Government should not bribe them to be defrauded by holding up to them great 
fortunes for detecting the fraud. , = 

The husbandman who pays his harvester a me ager salary for gathering grain, 
but offers him one-half for gleaning all that his own rake passes over, should not 
be surprised to know that his servant rakes slovenly. If in spite of all the vigi 
lance and fidelity that can be secured in the custom-house frauds are perp trated 
other agents of the Government should be stimulated to ferret them out and expose 
them, and if they do not always uncover their heads while investigating such alleged 
frauds, as it is complained some of the special agents of the Treasury do not. it is 
probably better to tolerate even that outrage upon good mauners rather than allow 
the frauds to go on unpunished. 


To that opinion of the committee I subscribe. I stand by it still. 
I think customs officers should not be allowed to share in moieties; 
but when, in spite of the officers of the customs, goods have been 
fraudulently introduced into the country, and by non-payment of 
duty or by underpayment of duty have been put upon the market 
in fraud of the revenues and in fraud of honest dealing, then who- 
everdetects that fraud, uncovers that wrong, recovers those duties, I 
think should be amply paid for doing so. To give them one-half of 
the amount they recover is not a loss to the Treasury. If they make 
large sums by doing so, the Treasury makes just as much, 

I heard the Senator from Ohio say yesterday, I thought with a sort 
of shudder, that the amount of moieties recovered by our special 
agents within a certain period—I do not know that he specified how 
long—amounted to about $2,000,000, What does that prove? It 
means that frauds to the amount of $4,000,000 have been perpetrated 
upon the Treasury. They recovered the $4,000,000, and one-half went 
into the Treasury and they got the other half, and but for the offer of 
that one-half the Treasury would have been $2,000,000 poorer than it 
is. I do not feel encouraged, therefore, to dispense with an agency 
which without wronging the country at all earns so much. I think 
it is a very singular lesson to draw from that fact that those agents 
should all be mustered out of our service. It seems to me inevitable 
that but for this very system you would have been just so much 
poorer. And so, Mr. President, | am opposed to this repeal of the 
moiety system, so called. Enough of that. 

I think this change proposed in the law directing or regulating the 
seizure of books and papers is a mistaken and a mischievous one. This 
bill proposes that the Government shall wait, before it calls upon a 
merchant to show his books, until there has been a prima facie case of 
fraud made out, a suit commenced upon it, the specitic fraud pointed 
out in the proceedings, and when the guilty party knows precisely 
what you are aiming at and knows precisely the book and the paper 
in his possession which will furnish conclusive evidence of it, then 
you go into court and upon notice move the court for an order to seize 
that book or that paper. Well, suppose the court grants the motion, 
do you think the marshal will find the book or the paper? Never, 
never. The merchant who has no more conscience than to perpetrate 
the fraud will have no conscience to prevent his laying out of sight 
and beyond the reach of human eyes the evidence which proves the 
fraud. The Government is required by this bill to give him special 
notice and ample time in which to do it. The seizure of books and 
papers is the idlest ceremony in the world under such regulations as 
those. 

The Senator from Indiana this afternoon read to you what H. B. 
Claflin, a merchant of New York, said upon this very subject. H. B. 
Clatlin needs no introduction to the Senate or to the people of the 
United States. He is willing to pay duties, but he wants that his 
rivals in business should pay duties. His books are open to the in- 
spection of the Government of the United States, and there is no 
honest man trading in New York or elsewhere who will not open his 
books to the inspection of the Government of the United States on 
invitation todo it. Honest men, honest merchants, do not ask for 
any such security against visitation as this bill provides. 

Now, Mr. President, 1 want to make one remark upon two other 
sections of this bill. The Senator from Ohio takes issue with the 
Senator from New York upon the point as to whether the penalties 
provided in thiseleventh section are greater or less than the penalty 
now provided by law for the same class of frauds. I did not enter 
into that dispute. What I have to say to the Senator from New York 
is this: You exclude the Government from the inspection of the 
merchant’s books; you take from all men every inducement to ferret 
out fraud, and you never will enforee the penalty. 

Mr. SHERMAN. My friend will allow me to say that the commit- 
tee reported a carefully prepared section intended to cover that case, 
and it was voted down, and I think the Senator vogfed against the 
section. I understand the Senator to be complaining that we have 
repealed the section allowing an examination of books and papers. 

Mr. HOWE. I was speaking of the provision which the Senator 
had reported in this bill for the seizure of books and papers. 

Mr. SHERMAN. I beg pardon. 

Mr. HOWE. I say youexclude the Government from a view of the 
merchan*’s books, and you take from your special agents of the Treas- 
ury all inducement to ferret out frauds and you never will enforce 
one of these penalties. Frauds are as safe as any kind of transaction 
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just that sum which the merchant puts into hisinvoice. That is all, 
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in the world. An undervaluation, unless it is gross, palpable, mani- 
fest to the appraiser, stands no more danger of rebuke under the 
operation of this bill than the discount of a note of hand, for a double 
reason; first, because the whole tenor of this debate from the first 
word I have heard dropped in it down to the present time has been 
to inculcate the notion that it was infamous, not to cheat, but to tell 
the cheat. 

In lieu of offering to the special agent one-half of what he may 
recover from these frauds, you propose to appropriate $100,000 and 
have it doled out by the judge or the Secretary of the Treasury, upon 
the principle of a quantum meruit in each case. You first establish it 
asa prime article in the morality of the country that it is infamous 
to detect a fraud, and then you tell the man, “If you will incur this 
infamy we will allow the judge and the Secretary of the Treasury to 
pay you as much as it is worth for doing it.” I shall not go into the 
business of informer, I shall refuse to take the office of special agent, 
under the provisions of this bill. 

Another point. The Senator from Ohio speaks rather feelingly of 
the embarrassments merchants labor under in fixing the cost of trans- 
porting from the place of manufacture to the placeof shipment. They 
are liable to all sorts of mistakes; it is very hard for the Government 
to take advantage of them. Well, it is very hard for the Govern- 
ment to take an advantage of a mistake at any time under any cir- 
cumstances, but I do not understand that by the law as it exists 
to-day any importer has ever suffered seriously as a consequence of 
mere mistake. If that is the case I will go as far as he who will go 
farthest to guard against such injuries hereafter. 

But what is this provision? This bill says that if the merchant 
does not add to his invoice the cost of transportation from the place 
of manufacture to the place of shipment, the collector shall add what 
he deems to be that cost, and by way of penalty upon him, says the 
Senator from Ohio, he shall double it. Whatis the practical operation 
of that? Ifa merchant presents his invoice containing just the price 
paid the manufacturer for his goods with nothing added for transporta- 
tion, the collector sees that here is a clear case of omission, and in that 
case, Which is not very likely to happen, the bill says tothe collector 
“You must do something, and you must add twice as muchas you think 
the cost of transportation may have been,” not aserious penalty in that 
case. But suppose that case does not occur but the merchant does add 
something for the cost of transportation but does not add the true cost, 
what will the collector do then? As soon as he is satistied that that 
is not the true cost he has nothing to do but collect the duties upon 


until a result is reached which will inure to the benefit of the officers and informers 
instead of checking criminal practices at the outset. 


He recommended that that system should be abolished. His sye- 
cessor, the distinguished Senator from Massachusetts [Mr. Boutwrr,) 
made two recommendations to the same effect and himself prepare; 
a bill to get rid of the system. What did Mr. BOUTWELL say whey 
he was Secretary of the Treasury? In his report for the year 1871 }\o 
said: 

It is my duty to call the attention of Congress to the importance of abolishin 
the system of shares and moicties as far as the benetits inure to revenue ofiicey. 
and other persons officially connected with the Government. * * * In most of 
the cases the oflicers do not perform special services entitling them to the amounts 
granted, and importers and others, whose acts are made the subject of investi zatioy 
complain, and I think with just reason, that the agents of the Government 
pecuniary interest in pursuing those charged with violations of the law. 
One of the difficulties which the Department has to meet frequently is that ¢}), 
customs officers have an interest in the proceedings for the discovery of fraud, t}y. 
settlement of cases, or in the prosecution of them, which is different from the re! 
interest of the Government, and, as a necessary result, the conduct of such officers 


is open to suspicion, both on the part of those who are pursued by them and tho 
Government they ostensibly represent. 


have a 


Still later, when these outrages or irregularities were committed, 
after these two recommendations by the Secretary of the Treasury, a 
committee from the Senate went on to New You to investigate 
these alleged outrages. If I remember arighi a reference to the re- 
port of that committee, of which the Senator from Wisconsin nearest 
me [Mr. HOWE] was a member, and of which I believe the venerable 
Senator whose seat he now occupies, the Senator from Connecticut, 
{ Mr. BUCKINGHAM, } was chairman, will show that although there was 
a majority and a minority report, the committee recommended that the 
system of moieties should be abolished. 

Mr. HOWE. I read just now to the Senate what was the recom- 
mendation of the majority of the committee. I do not remember 
what was the recommendation of the minority. The recommenda- 
tion of the majority was that the moieties should be repealed so far 
as officers of the customs service are concerned, but not beyond that. 

Mr. STEVENSON. So that the distinguished Senator from Wis- 
consin farthest from me [Mr. CARPENTER] will see that this subject 
has been one in which, irrespective of party, men of distinction who 
have ably executed the duties of Secretary of the Treasury have 
long since perceived that there was a difficulty not only in the execu- 
tion of this system of moieties, but that it led to corruption and was 
attended with the worst and most injurious effects. 

When I rose it was only to call the attention of the Senator from 
Wisconsin, [Mr. CARPENTER, ] who does not seem to remember that 
the Secretary of the Treasury had ever recommended it, and he asked 
me with an air of assurance whether a bill had ever been prepared. 
I tell him that two bills were prepared by the Secretary of the Treas- 
ury, [Mr. BOUTWELL, ] an extract from whose report I have read. So 
if my friend thinks this is a new scheme for the first time brought 
before the country he is mistaken. 

The PRESIDING OFFICER, (Mr. BorEMAN in the chair.) The 
question is on the amendment of the Senator from Nevada, [ Mr. 
STEWART, | to strike out section [10] 12 of the bill. 

Mr. SARGENT called for the yeas and nays, and they were or- 
dered. 

Mr. SHERMAN. Before the vote is taken, I call attention to the 
fact that an amendment is pending to perfect the text, to strike out 
“item” and insert “ package.” 

The PRESIDENT pro tempore. The only motion the Chair has 
heard is the motion to strike out, the section. 

Mr. SHERMAN. I thought the alteration was proposed to strike 
out “item” and insert “package.” 

The PRESIDENT pro tempore. That was not a motion; it was 
simply a conversation among Senators. 


and I should like to have the Senator from Ohio tell me or any sensi- 
ble man to tell me if he believes any collector of customs, from the 
time this bill becomes a law until the time it shall be wiped from the 
statute-book, will ever dare to add one dollar to an invoice for the 
cost of transportation. 

He will be a bolder collector of the customs than I have ever known 
employed in your service, a bolder one much, I believe, than you are 
very likely to secure in the customs service, who dares to confront the 
mercantile community of any one of your great cities by telling them 
“ Sir, this isnot enough that you have put intc this invoice.” He must 
have evidence before he dares to say that ; and how is he going to get 
that evidence? What is going to compensate him for getting the evi- 
dence? When and how is he going to ascertain whether the cost of 
transportation from Lyons to Havre or to Brest be one sum or another? 
It is about the last inquiry that a collector of customs will enter upon 
under the operations of this bill. 

Mr. President, I promised not to detain the Senate long. These 
are some of the considerations which have led me to believe, as I do 
believe with my whole soul, that this bill if enacted into a law, as it 
must be evidently, will prove disastrous to your revenues. I will ac- 


knowledge when it has been in operation a year my great mistake, and 
will acknowledge it most cheerfully, if the returns from your Treas- 
ury do not show a very startling diminution of your duties. 

{| Mr. CARPENTER addressed the Senate. His remarks will appear 
in the Appendix.) 

Mr. STEVENSON. When I asked the Senator from Wisconsin 
[ Mr. CARPENTER] the question whether he supposed, as he seemed to 
be under the impression was the fact, that this bill was a mine sprung 
for some secret or political purpose, I only desired to remind him of 
the fact that for six years this system of moieties has been complained 
of as ill-judged and injurious and fraudulent. I asked him if Secre- 
tary McCulloch had not done so, and I named him because he was 
the first Secretary of the Treasury who called the attention of the 
country to the injurious operation of this system of moieties. He 
said he had never heard of it. I was not in the Senate then, nor was 
he; but I will show the Senator that not only Mr. MeCulloch, but 
every Secretary since, has done the same thing. Mr. McCulloch, in his 
annual report for the year 1869, said: 

The reason on which the laws granting such allowances are based is that offi- 
cers of the Government are stimulated to greater activity in the discovery of frauds, 
and in bringing offenders to punishment. There can be no doubt that such is the 
effect of the policy, but the experience I have had in the Treasury Department has 
convinced me that the evils attending the system are greater than the benefits de- 
rived from it. Itoften occurs that revenue officers are led toassert claims, in behalf 
of the Government, which have no just foundestion in law or in the facts of the 
nie pe wt cases; and, where real claims exist, itis often the object of the informers 
and officers, who share in the penalties, to misrepresent the case to the Department, 
so as to secure the greatest advantage to themselves. But a more serious evil is 
found in the practice, quite general, of allowing persons to pursue a fraudulent course 





Mr. THURMAN. It can be moved now before the vote is taken on 
striking out. 

Mr. SHERMAN. We can move it afterward just as well. We may 
as well vote now on striking out. 

Mr. BAYARD. Before the vote is taken, I desire to state on behalf 
of my colleague [Mr. SAULSBURY] that he is paired on this question 
with the Senator from Indiana, [Mr. Pratr.] If they were here m) 
colleague would vote against this amendment, and the Senator from 
Indiana for it. I would also state that I am requested by the Senator 
from Vermont [Mr. MorriLv] to say that by reason of his colleague's 
[Mr. EpMUNDs’s] sickness he has paired with him. If he were here, 
he would vote against the amendment and his colleague for it. 

The question being taken by yeas and nays, resulted—yeas 12, nays 
31; as follows: 

YEAS—Messrs. Boreman, Chandler, Conkling,Flanagan, Frelinghuysen, Howe, 
Ingalls, Jones, Pease, Ramsey, Sargent, and Stewart—12. 

NAYS—Messrs. Alcorn, Bayard, Bogy, Boutwell, Conover, Cooper, Davis, Ferry 
of Michigan, Goldthweite, Gordon, Hager, Hamilton of Maryland, Harvey, John 
ston, Kelly, Logan, McCreery, Merrimon, Mitchell, Norwood, Oglesby, Ransom. 
renee Stevenson, Stockton, Thurman, Tipton, Wadleigh, Washburn, an« 

Vright—31. 

ABSENT—Messrs. Allison, Anthony, Brownlow, Buckingham, Cameron, Ca 
penter, Clayton, Cragin, Dennis, Dorsey, Edmunds, Fenton, Ferry of Connecticut, 
Gilbert, Hamilton of Texas, Hamlin, Hitchcock, Lewis, Morrill of Maine, Morri!! 
of Vermont, Morton, Patterson, Pratt, Robertson, Saulsbury, Schurz, Spencer, 
Sprague, West, and Windom—30. 

So the amendment was rejected. td 

Mr. SARGENT. I rise to offer an amendment to the section just 
under consideration. I move to strike out all after the word “shall 
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in line 11, down to and including the word “States” in line 15, and 
to insert in lieu of the words stricken out : 


De fined in any sum not exceeding $5,000 nor less than fifty dollars for each 
offense, or be imprisoned therefor for any time not exceeding two years, or both. 


This simply restores the old law inthis respect. It does not soften 
the penalty as the section of the bill does. By the apparent action 
of the Senate we are to remove some of the means heretofore used for 
detection ; in other words, perhaps to make detection more difficult. 
That may be wise or otherwise. But after detection shall be made 
more difficult, if it occurs I would not lessen the consequences of de- 
tection. If there is fraud against the United States—and we are 
dealing with cases of fraud—fraud that is worthy of a fine of $5,000, 
certainly is worthy of some imprisonment in the discretion of the 
court. 

This is the law now, and it seems to me there ought not to be any 
objection to it. We certainly desire, the Senate must desire to punish 
men who are guilty of fraud on the revenue, and in a great many 
cases there will be no punishment if it is by means of a civil action, 
and that is what I strike out. I strike out the clause providing that 
the judgment may be $5,000. The parties may be entirely irrespon- 
sible. I desire that it shall be a criminal prosecution as it has been 
for eighty years past, and that it shall be followed by imprisonment 
in case of fraud. Let us at any rate protect the revenue in this re- 
spect. 

Mr.SHERMAN. Onecriticism. The words “ for each offense ” may 
make trouble. 

Mr. SARGENT. I put in the word “therefor,” which is a change 
of theoldlaw. The word “therefor” relates back to the words “ each 
offense ;” ‘‘ shall be fined for each offense not exceeding $5,000, nor less 
than fifty dollars, and imprisonment therefor’—that is, for each of- 
fense. 

Mr. SHERMAN. The words “for each offense” should either fol- 
low or precede the $5,000. 

Mr. SARGENT. I have no objection to that. That will make it 
clear, and then you may strike out the word “ therefor.” 

The PRESIDENT pro tempore. The amendment will be reported as 
modified. 

The Cuter CLERK. The amendment as modified reads: 

Be fined in any sum not exceeding $5,000 nor less than fifty dollars for each offense, 
or be imprisoned for any time not exceeding two years. 

Mr. SHERMAN. That is hardly as it ought to be. 

Mr. BAYARD. Would it not be well to insert “on conviction 
thereof ?” 

Mr. SARGENT. “Onconviction thereof” might be proper enough, 
but I think I have taken the language of the codified statutes. It now 
reads, “‘ shall for each offense be fined.” 

The PRESIDENT pro tempore. The amendment will be reported as 
now modified. 


The Chief Clerk read as follows: 


For each offense be fined in any sum not exceeding $5,000, nor less than fifty dol- 
lars, or be imprisoned for any time not exceeding two years, or both. 

Several SENATORS. That is right. 

The amendment was agreed to. 

Mr. HAMLIN. I think an amendment which I suggested meets 
the approbation of the Senator who has the bill in charge, and I shall 
move to amend the bill, but I will change the phraseology I before 
suggested a little, by adding after the word “to,” in section 12, line 
19, these words, “ the whole of the merchandise in the case or pack- 
age eontaining;” so that the clause will read: 

Which forfeiture shall apply only to the whole of the merchandise in the case or 
package containing the particular item of merchandise to which such fraud or 
alleged frauds relate. 

Mr. SHERMAN. I think that is well enough. 

The amendment was agreed to. 

Mr. HAMLIN. Now I think the word “item” should be stricken 
out and the word “article” inserted. ‘Article of merchandise” is a 
better term. ‘That word “item” referred as it stood to the particular 
clause in the invoice. It should now read “ article of merchandise.” 
I move that amendment. 

Mr. SHERMAN. It ought to be “articles.” 

Mr. HAMLIN. Well, I will say “article or articles.” 

The amendment was agreed to. 

Mr. WRIGHT. Yesterday I believe the fifth section of the bill 
as reported by the committee the Senate refused to concur in. It 
occurred to me at that time that the vote was taken with not a fair 
understanding of the proposition contained in the amendment. | 
therefore offer it as an amendment tothe bill, to follow the fourth 
section, a little changed in phraseology. 

The PRESIDENT pro tempore. Does the Chair understand the 
Senator to say that this amendment was disagreed to in the Senate? 

Mr. WRIGHT. No, sir; in Committee of the Whole. 

The PRESIDENT pro tempore. The amendment will be read. 

The Cuter CLERK. It is proposed to insert after section 4 the fol- 
lowing : 


Sec. 5. That in all suits and proceedings other than criminal arising under any of 
the revenue laws of the United Stetes, the attorney representing the Government, 
whenever, in his belief, any business-book, invoice, or paper, belonging to or under 
the control of the defendant or claimant, will tend to prove any allegation made by 
the United States, may make a written motion, particularly describing such book, 


invoice, or paper, and setting forth the allegation which he expects to prove; and 
thereupon the courtin which suit or proceeding is pending may, at its discretion, 
issue a notice to the defendant or claimant to produce such book, invoice, or paper 
in court at a day and hour to be specified in said notice, which, together with a 
copy of said motion, shall be served formally on the defendant or claimant by the 
United States marshal, by delivering to him a certided copy thereof or otherwise 
serving the same as original notices of suit in the same courtare served; and if the 
defendant or claimant shall fail or refuse to produce such book, invoice, or paper 
in obedience to such notice, the allegations stated in the said motion shall be taken 
as confessed, unless his failure or refusal to produce the same shall be explained to 
the satisfaction of the court. And the said attorney shall be permitted to make 
examination of said book, invoice, or paper, if produced, and may offer the same in 
evidence on behalf of the United States. But the owner of said books and papers, 


his agent or attorney, shall have free access to them at all reasonable times pend 
ing their custody by the court. 


Mr. STEWART. I simply wish to remark in regard to that, that 
it would not be harsh at all if you allowed the judge to decide on a 
proper showing by the district attorney of probable cause to get the 
books in the first instance. This is entirely useless as a means of 
redress, because if there is really fraud in the matter it will be im- 
possible to obtain the books. There is no object in obtaining the 
books unless in the first instance before the party has time to put 
them away. The objection to the harsh operation of the old law 
was that an application was merely made on behalf of an interested 
person; but after a proper showing made by the district attorney to 
the judge, on the recommendation of the collector, that it is a case of 
smuggling, to enable them to have evidence, it is very proper to re- 
quire the books to be produced. If you commence suit and give 
notice, then if a man has committed smuggling you will not get his 
books, because if he has committed smuggling it will be a much less 
offense than that he has already committed to throw his books in the 
fire or in.the river or to conceal them where you will not get them. 

There is not much virtue in this proposition; and it seems to me that 
the matter ought to be so arranged that upon a showing made by the 
district attorney to the district judge, on the application of the col- 
lector, an order might be made for the seizure of books. They could not 
make the showing unless they had avery strong case, and that would 
not annoy anybody, and we should be relieved from the trouble which 
the existing law has encountered but still would enable detection to 
be had in a bad case of smuggling. 

Mr. WRIGHT. Ido not wish to say one word on this subject. It 
was discussed very fully yesterday. My purpose in offering the 
amendment now is to bring the question again before the Senate and 
get a vote upon it. 

Mr. THURMAN. I believe there isno man more jealous than Iam 
of anything like an inquisition into the private books or papers ot 
any individual, and certainly no one who will resist more vigorously 
than I will to the best of his ability any attempt to compel a man ac- 
cused of crime to produce evidence against himself. But if I under- 
stand the motion of the Senator from Iowa it is simply to amend the 
bill by inserting what was reported by the Committee on Finance. 

Mr. WRIGHT. With the change of two words. 

Mr. THURMAN. What are the changes? 

Mr. WRIGHT. Adding the words “or refuse” in one line and 
“refusal” in another line; so as to make it so that the fact which is 
alleged by the district attorney shall be taken as true if the party 
refuses to produce the books as well as if he fails to produce the 
books. 

Mr. THURMAN. This being restricted entirely to civil cases, this 
provision is precisely what has been the law of Ohio for more than 
fifty years. In civil cases you may serve a notice there, without any 
order of court, on the adversary party to produce books or papers 
material to the issue, and if he do not produce them our statute goes 
further and authorizes the court to compel their production, and if 
he will not produce them and there is a statement of what there 
is contained in them, then secondary evidence may be offered of their 
effect. This goes a little further than that, because it makes the as- 
sertion of the district attorney that the books do contain this state- 
ment, or that statement, or the other,evidence of that fact, if the books 
are not produced, or unless the want of their production is accounted 
for. Ido not think that will work any hardsbip, and I do not think 
that violates the constitutional provision against unreasonablesearches 
or seizures, or that it violates any right that anybody ought to insist 
upon. .In other words, from time immemorial in aid of a court of 
law, a court of equity has been accustomed to compel the production 
of books and papers, and that is under certain limitations. Whether 
those limitations are here or not it is hardly necessary to state, Tor 
instance, a court of equity will not compel the production of papers 
that concern. real estate if the production of those papers would 
tend to defeat the title of the person called upon to produce them. 
It will not compel the production of these papers if they would con- 
viet that person of a crime which would subject him to indictment, 
but where they subject him to no criminal punishment and where 
they do not defeat his title to real estate, a court of equity, for five 
hundred years almost I was going to say, for three hundred years has 
been accustomed to compel their production. Now courts of law do 
the same thing on motion, and in most of the States there is a pro- 
vision by statute to that effect. 

I would suggest, however, to the mover of the amendment that 
something by way of proviso that no one shall be compelled to pro- 
duce any paper which would tend to convict him of any criminal 
offense, and then you have it precisely as the chancery law now is, 
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Mr. WRIGHT. I suggest to the Senator from Ohio that that cer- 
tainly is the rule without any provision here; it is left to the dis- 
cretion of the court. 

Mr. THURMAN. I think so. 

Mr. BAYARD. When this subject was before the Senate the day 
before yesterday it was discussed and argued at some length, and the 
Senate by a vote taken by yeas and nays decided against retaining 
this section in the bill. As the bill came from the House it did not 
contain this section, and I have seen no reason to change my view 
that it is not necessary for all just purposes that the bill should con- 
tain the amendment now proposed. 

Since 1789 there has been a general law, which is still in existence 
unrepealed, providing for the production of the books and papers of 
parties litigant in the United States courts in all cases where a court 
of chancery would compel their production, and providing for certain 
penalties in default of obedience to the order of the court. That has 
been the law since 1789, and it covers every reason which the Senator 
from Ohio has given for the adoption of the ‘present amendment. 
Mr. President, why should the Government of the United States 
assume to stand in any other position in its own tribunals of justice 
than it adjudges private suitors to stand in relation to each other? 
If our laws are founded upon the principles of justice, the Government 
should be content to stand or fall by the same principles it allots in 
the decision of men’s affairs. The Government ought not to be above 
its own law. The law should be the same for power and for weak- 
ness, for the Government and for the humblest culprit at its bar. We 
have a law which has been practiced under since the foundation of 
the Government, which has been copied into the statute-books of the 
various States, which is all-sufficient for the purpose of producing 
testimony when the justice of the case demands it, that testimony 
being in the possession of an opposing party and containing evidence 
pertinent to the issues joined between the parties. Now why should 
we have new legislation on this subject? If I thought we had no 
means of producing a book or paper in which the Government is 
interested I should be willing to have such a provision inserted in 
this bill; but there is no such necessity, because we already have 
ample legal provision for this end. 

I hope that this amendment will not prevail. The Senate have 
signified their opinion of it after considerable debate which I am not 
now disposed to repeat, and by a direct vote on the yeas and nays. 
There is not a reason given by the Senator from Ohio in favor of this 
amendment which is not amply answered by the law of 1789. 

Before the question is taken on the amendment, however, I propose to 
offer an amendment toit. 1 donotsuppose when a book is ordered into 
court that it is ordered there for any other purpose than the inspec- 
tion by the Government’s attorney of the entry which is supposed to 
contain the testimony he wants; that the books of a merchant which 
are to be ordered into court are not to be opened and ransacked, and 
examined as to all other items under the pretext of looking for the 
one in regard to which the books have been called into court. I 
therefore propose to limit the examination of the books to the entry 
referred to in the notice. The notice requires the allegation to be 
made to be set forth, stating what the district attorney expects to 
prove, and that it shall tend to prove an allegation made by the Goy- 
ernment in the pleadings of the cause. I propose in line 22, after the 
word “examination,” to insert these words: “ of the entries referred 
to in said notice, at which examination the defendant or claimant orj 
his agent may be present ;” so that it will read; 

And the said attorney shall be permitted to make examination of the entries 
referred to in said notice, at which examination the defendant or claimant or his 
agent may be present. 

Mr. THURMAN. I hope the Senator from Iowa will agree to that. 

Mr. WRIGHT. Let the amendment be reported from the desk. I 
was engaged atthe moment and did not hear it. 

Mr. THURMAN. I only wish to say to my friend from Iowa that 
there is no use at all in the statement to be made by the district at- 
torney and the notice to be given, unless the limitation suggested by 
the Senator from Delaware prevail. 

The PRESIDENT pro tempore. 
from Delaware will be read. 

The Chief Clerk read Mr. BAYaRD’s amendment. 

The amendment to the amendment was agreed to. 

Mr. BAYARD. I desire also to offer an amendment in the twenty- 
fifth line, to insert after the word “have” at the end of that line 
these words: “the custody of them except pending their examination 
in court as aforesaid ;” so that the sentence will read: 


The amendment of the Senator 


But the owner of said books and papers, his agent or attorney, shall have the cus- 
tody of them, except pending their examination in court as aforesaid. 

The Senate will see that a great deal of the complaint which has 
arisen from the examination of the books and papers of merchants 
was not merely that they were examined for the purpose of finding 
out the entry which contained proof of the alleged fraud, but that 
while they were looking for that, they would make a fishing excur- 
sion into the books generally and see whether they could not find 
something else on which to base other and further charges. Now, 
in the first place, we confine the examination by the district attorney 
to these entries; but the custody of the books and papers should cer- 
tainly be left in the hands of the person who owns them excepting 


of the Senator from Delaware to insert after the word “‘have” 
twenty-fifth line of the amendment of the Senator from Iowa the 
words “the custody of them except pending their examination in 
court as aforesaid.” 


able times pending their custody by the court.” 





for such time as the examination of the books was being conducted 
in court. 
ing to rummage through his books and papers when out of his pos- 
session and during his absence for the purpose of discovering thin 
unfavorable to him and perhaps ruinous to his business, or to be made 
the basis of some future prosecution. 


That will prevent parties hostile to the claimant undertak- 


(re 
=> 


The PRESIDENT pro tempore. The question is on the amendment 


in the 


Mr. BAYARD. The amendment also includes the striking out after 


the word “have” the words “ free access to them at all reasonable 
times pending their custody by the court.” 


The PRESIDENT pro tempore. Is there objection to this amend- 


ment? 


Mr. WRIGHT. AsI understand the effect of the amendment of 


the Senator from Delaware, it is to strike out all of the section after 
the word “ have” in the twenty-fifth line and to insert the words he 
has suggested. 


Mr. BAYARD. 
Mr. WRIGHT. 


Yes, sir. 
I think there is this objection to it: There might 


be a case before the court where the court would be satistied to let 
the owner of the books have the custody of them, and taking them 
away he might perhaps destroy the very evidence that is desired. I 
suggest to the Senator to so arrange it that it shall be subject to the 
order of the court. 


Mr. BAYARD. They would be subject to the order of the conrt. 


If there is intended-fraud, nothing would be more conclusive evidence 
of it than the erasure of the books. 
and there is found to bean alteration of figures, it would be evidence 
conclusive before any jury to condemn the party. 
ing the party defendant the custody of the books is that he may 
have them in court for the purpose of this examination by the dis- 
trict attorney, but that no one else shall have them, and that he shall 
be entitled to protect his own property in that way at all times ex- 
cept when they are under examination by order of the court. 
are subject to the order of the court. 
party shall have the custody of them except pending theirexamination 
in court, and of course they come into court under the order of the 
judge in pursuance of the previous language of the section. 
the object of the Senator from Iowa is reached by that. 
brought into court by order of the court, kept there by the court, 
and this amendment only provides that the party defendant shall have 
them except pending their examination in court. 


If they are brought into court 


My object in giv- 


They 


My amendment is that the 


I think 


They are 


Mr. WRIGHT. 


I am quite unwilling to consent to an amendment 


that shall give to the owner of the books the right, without any 


reference to the discretion of the court, to take those books away ani 


have them under his exclusive control after they have once been pro- 
duced. 


I do not want that done. The bill as it stands at present 
provides that the owner “shall have free access to them at all reason- 
Now it is proposed 
to strike that out and to give the defendant the exclusive custody of 
the books after they shall have been produced and whether the ex- 
amination has been concluded or not. 

Mr. BAYARD. Where would the Senator insert the words “sub- 
ect to the order of the court ?” 

Mr. THURMAN, They should be inserted after the word “ have” 
in line 25. 

Mr. BAYARD. I have no objection to that. 

The PRESIDENT pro tempore. Does the Senator from Delaware 
accept that as a modification of his amendment? 

Mr. BAYARD. Yes, sir. 

Mr. WRIGHT. I suggest to the Senator from Delaware whether 
this would not meet his views: 

But the owner of said books and papers, his agent or attorney, shall have free 
access to them at all reasonable times pending their custody by the court, and may, 
subject to such order, have the exclusive custody of such books. 

Mr. BAYARD. O, no; free access will not do. I give him the ab- 
solute custody of them subject to the order of the court. The lan- 
guage of my amendment is this: “ but the owner of such books and 
papers, his agent or attorney, shall have the custody of them subject 
to the order of the court.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware [Mr. BAYARD] to the amendment of the 
Senator from Iowa, [Mr. WRIGHT. ] 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment as amended, 

The question being put, it was declared that the ayes appeared to 
have it. 

Mr. BAYARD. I ask for the yeas and nays. 

Mr. SHERMAN. O, no; let us have a division. 

Mr. BAYARD. I withdraw the call for the yeas and nays and ask 
for a division to see if there is a quorum. 

The question being again put, there were on a division 16 ayes. 

Mr. SHERMAN. Itis manifest that we shall have to have the yeas 
and nays if the Senator from Delaware insists on a further count, 

Mr. BAYARD. I do not. 
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The PRESIDENT pro tempore. Does the Senator from Ohio demand 
the yeas and nays ? j 

Mr. SHERMAN. I do unless the Senator from Delaware withdraws 
the call for a division. 

Mr. BAYARD. Ido. _ : 

Mr. SHERMAN. He withdraws his objection, and I hope the vote 
will be taken again vira voce. 

The PRESIDENT pro tempore. The question is on the amendment 
as amended. 

The amendment, as amended, was agreed to. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. It was read the third time. 

Mr. STEWART and Mr. FLANAGAN called for the yeas and nays 
on the passage of the bill, and they were ordered. : 

Mr. SARGENT. I wish to make one remark. During the course 
of the debate, and before certain modifications were adopted, I stated 
that my intention was to vote against the bill. I am not entirely 
satisfied with the condition of the bill at the present time; but as 
some of the strongest objections that I had to it have been obviated, 
I shall vote for the bill. 

The question being taken by yeas and nays, resulted—yeas 39, nays 
3; as follows: 

YEAS—Messrs. Alcorn, Allison, Bayard, Bogy, Boutwell, Conkling, Conover, 
Cooper, Davis, Ferry of Michigan, Frelinghuysen, Goldthwaite, Gordon, Hager, 
Hamilton of Maryland, Hamlin, Harvey, Hitchcock, Johnston, Jones, Kelly, Logan, 
McCreery, Merrimon, Mitchell, Norwood, Oglesby, Ramsey, Ransom, Sargent, 
Scott, Sherman, Stevenson, Steckton, Thurman, Tipton, Wadleigh, Washburn, and 
Wright—39. 

NAYS—Messrs. Flanagan, Howe, and Pease—3. ’ 

ABSENT—Messrs. Anthony, Boreman, Brownlow, Buckingham, Cameron, Car- 
penter, Chandler, Clayton, Cragin, Dennis, Dorsey, Edmunds, Fenton, Ferry of Con- 
necticut, Gilbert, Hamilton of Texas, Ingalls, Lewis, Morrill of Maine, Morrill of 
Vermont, Morton, Patterson, Pratt, Robertson, Saulsbury, Schurz, Spencer, Sprague, 
Sprague, Stewart, West, and Windom—3L. 

So the bill was passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 3670) 
to amend section 1 of the act of May 27, 1872, entitled “An act to 
provide for the abatement or repayment of taxes on distilled spirits 
in bond destroyed by casualty;” in which it requested the concur- 
rence of the Senate. 

BENJAMIN W. REYNOLDS. 


The PRESIDENT pro tempore appointed Mr. PRATT a conferee on 
the disagreeing votes of the two Houses upon the bill (H. R. No, 2694) 
for the relief of Benjamin W. Reynolds, in place of Mr. ALCORN, 
excused, 

AMENDMENTS TO BILLS. 


Mr. SARGENT submitted an amendment intended to be proposed 
to the bill (H. R. No. 3572) to amend existing customs and internal- 
revenue laws, and for other purposes ; which was referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. INGALLS, from the Committee on Indian Affairs, submitted an 
amendment intended to be proposed to the bill (H. R. No. 3600) mak- 
ing appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1875; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

Mr. TIPTON submitted an amendment intended to be proposed to 
the bill (S. No. 913) for the government of the District of Columbia, 
and for other purposes ; which was ordered to lie on the table, and be 
printed, 

REPORT OF A COMMITTEE. 


Mr. CONOVER, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 2198) for the relief of the heirs of William 
C. Brashear, an officer of the Texas navy, reported it without amend- 
ment. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles and 
referred as indicated below : 

The bill (H. R. No. 2099) to declare the bridge across the Niagara 
River authorized by the act of Congress approved June 30, 1870, a 
post-route—to the Committee on Post-Offices and Post-Roads. 

The bill (H. R. No. 3518) to amend the act entitled “An act to di- 
vide the State of Virginia into two judicial districts,” approved Feb- 
ruary 3, 1871—to the Committee on the Judiciary. 

The bill (H. R. No. 3664) to change the name of the schooner Alba— 
to the Committee on Commerce, 

The following bills were severally read twice by their titles and 
referred to the Committee on Finance : 
wae bill (H. R. No. 3668) for the relief of Smith & Matthews, of 

inois ; 

A bill (H. R. No. 3539) to admit free of duty merchandise sunk for 
two years, and afterward recovered; and 

A bill (H. R. No. 3670) to amend section 1 of the act of May 27, 1872, 
entitled “An act to provide for the abatement or repayment Of taxes 
on distilled spirits in bond destroyed by casualty.” 

Mr. CONKLING. I move that the Senate do now adjourn. 


The motion was agreed to; and (at eight o’clock and fifty minutes 


p- m.) the Senate adjourned. 
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The House met ateleven o'clock a.m. Prayer by Rev. V. L. CONRAD. 
i i : : 
The Journal of yesterday was read and approved, 


E. J. BROOKS. 
Mr. KILLINGER, by unanimous consent, introduced a bill (H.R. No. 


3665) authorizing the President to reinstate E. J. Brooks.as a first assist- 
ant engineer in the Navy; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed, 


PRINTING OF A REPORT. 
Mr, HURLBUT, by unanimous consent, from the Committee on Rail- 


ways and Canals, submitted a report in writing upon House bill No, 
145; which was ordered to be printed, and recommitted to the com- 
mittee, not to be brought back by a motion to reconsider, 


ANN CORNELIA LANMAN. 
Mr. STARKWEATHER, by unanimous consent, introduced a bill 


(H. R. No. 3666) for the relief of Mrs. Ann Cornelia Lanman: which 
was read a first and second time, referred to the Committee 
Pensions, and ordered to be printed. 


on Invalid 


CONSTANT LA MARE, 
Mr. SAWYER, by unanimous consent, introduced a bill (H. R. No, 


3667 ) granting a pension to Constant La Mare; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


JUDICIAL DISTRICTS OF VIRGINIA, 
Mr. SENER. I ask unanimous consent that the Committee of the 


Whole on the state of the Union be discharged from the further con- 
sideration of House bill No. 3518, to amend the act entitled “An act to 
divide the State of Virginia into two judicial districts,” approved Feb- 
ruary 3, 1871, and that the same be considered’in the House at this time. 


The bill was read. It provides in the first section that the act en- 


titled “An act to divide the State of Virginia into two judicial dis- 
tricts,” approved February 3, 1871, be amended as follows: 


That in addition to the terms of the district court of the United States for the 


district of Virginia, as now provided by law, there shall be held two terms of the 
district court for the said district at the city of Fredericksburgh, in said State and 
district, beginning on the second Monday in March and September, respectively, in 
each year. 


The second section provides that in the diseretion of the district 


judge of said district, one or more terms annually of said district 
court may be held at Drummondtown, in the county of Accomae, at 
such time and after such notice, not being less than ten days, as the 
judge of said district court may give; and said last-named terms of 
said court shall be held only for the trial of issues arising in the coun- 


ties of Accomac and Northampton, in said State. 
The third section provides that the judge of the district court for the 


eastern district of Virginia shall be, and he is thereby, authorized to 


appoint a deputy clerk of the district court to be held in Fredericks- 
burgh, Virginia, who shall be a deputy of the clerk of the district 
court held at Richmond, Virginia, and whose duties shall be governed 
by the laws now in force, and whose office shall be kept in Fredericks- 
burgh, at such place in said town as the said judge shall designate ; 
and the clerk so appointed shall perform all the duties of clerk of the 
district court to be held in Fredericksburgh, and he shall be entitled 
to all fees and emoluments appertaining to said oftice. 

The fourth section provides that the deputy clerk appointed as afore- 
said shall keep the records and files of all cases thereafter brought 
within the subdivision thereinafter named, and certify the same in 
manner already provided for by law; and that the subdivision re- 
ferred to over which the said court shall have jurisdiction shall con- 
tain the following counties of Virginia, namely: Lancaster, Northum- 
berland, Richmond, Westmoreland, King George, Stafford, Essex, 
Middlesex, Spottsylvania, including the city of Fredericksburgh, Vir- 
ginia; and that thereafter all process upon parties or in rem, residing 
or being in said counties, are to be made returnable to the said district 
court held in Fredericksburgh, or the clerk’s oflice of said court so to 
be held in said city, as provided for by existing laws. 

The fifth section provides that all acts or parts of acts which are 
not consistent with the act are thereby repealed; and the act shall 
be in force from and after its passage. 

No objection was made; and the Committee of the Whole was ac- 
cordingly discharged from the further consideration of the bill, and 
the same was ordered to be enyrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SENER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS, 

Mr. GARFIELD. I now call for the regular order. 

The SPEAKER. By order of the House one hour from this time 
the Committee on Ways and Means is entitled to the floor for the 
consideration of their reports. 

LANDS SOLD FOR DIRECT TAXES, 

Mr. BECK, from the Committee on Ways and Means, reported back, 

with amendments, House bill No. 362s for the relief of owners and pur- 


-chasers of lands sold for direct taxes in the insurrectionary States, &c, 


. 
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Mr. BECK. This bill contains an appropriation, and a single objec- 
tion to its consideration in the House will of course compel it to be 
referred to the Committee of the Whole; and I have no doubt that 
objection will be made. I therefore ask that It be referred to the 
Committee of the Whole. I ask also that the reports and letters 
directed to the Committee on Ways and Means by the Commissioner 
of Internal Revenue in regard to the law of 1872 and the proposed 
act be printed in the Recorpb, so that when this bill shall come up 
cither in Committee of the Whole or by suspension of the rules, or in 
any other form, the House can see the explanation of it which has 
been made to the committee. This bill was either drawn or approved 
by the Commissioner of Internal Revenue and doubtless by the Treas- 
ury Department. 

Virst, the report laid before the House by Mr. Kerr, of Indiana, in 
1872, when the law was passed. Mr. Kerr said: 

Mr. L. 8S. Emery, of the internal revenue office, has furnished to the committee, 
under the direction of his superior ofticer, a very instructive historical statement 
of the legislation and proceedings for the collection of direct taxes, from which I 
obtain the following facts: 

By the provisions of an act of Congress entitled “An act to provide increased 
revenue frou imports, to pay interest on the public debt, and for other purposes,” 
approved August 5, 1861, a United Stetes direct tax of $20,000,000 per annum was ap- 
portioned, pro rata, to the then existing States, Territories, and District of Columbia. 

‘The act itsclf fixed the amount of tax apportioned to each, and provided that each 
State, &c., might assume payment, and pay the same in its own way, by and through 
its own officers, but that notice should be given to the Secretary of the Treasury 
of the United States, on or before the second Tuesday of February next thereafter, 
of ita intention to assume and to pay its quota, and that 15 per cent. should be de- 
ducted on the amounts actually paid into the United States Treasury on or before 
the last day of June in the year to which such payment related, and 10 per cent. on 
the amounts actually paid between that date and the last day of September in each 
year to which such payment related. 

A subsequent act, approved May 13, 1862, provides for the deduction of 15 per 
cent. on claims presented to the United States Treasury Department, for the liqui- 
dation of said tax, on or before the 30th of July, 1862. 

Che act of August 5, 1861, ma kes it the duty of the Secretary of the Treasury to 
collect all or any part of this tax, in case any State, &c., fails to pay the same after 
giving notice of assumption, the same as though no such notice of assumption had 
been given, 

Ayain it provides “that should any of the people of any of the States or Terri- 
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tories of the United States or the District of Columbia, be in actual rebellion against 
the authority of the Government of the United States at the time this act goes 
into operation, so that the laws of the United States cannot be executed therein, jt 
shall be the duty of the President, and he is hereby authorized, to proceed to exe. 
cute the provisions of this act within the limits of such State or Territory or Dix. 
trict of Columbia, so soon as the authority of the United States therein is re-estal 
lished, and to collect the sums which would have been due from the persons resid 
ing or holding property or stocks therein, with the interest due, at the rate of 6 per 
cent, per annum thereon until paid, in the manner and under the regulations pre 
scribed in the foregoing sections of this act.” 

Most of the Northern States end Territories formally assumed payment of their 
respective quotas and gave notice of their intention to pay the same. Some of them 
have liquidated the amounts charged against them in ull, some only in part, while 
others have neglected to pay any part of their quota. 

In consequence of some of the States being in insurrection, and a prospect of too 
long a delay of proceedings under the provisions of this act, Congress, by an act 
approved June 7, 1862, provided for the collection of this tax in the insurrectionary 
States by and through United States direct-tax commissioners. 

In pursuance of the provisions of this new act commissioners were appointed for 
each of the eleven insurrectionary States, to assess and to collect this tax, which it 
was provided should be charged agsinst the lands and collected from the owners 
thereof, with’ an addition of 50 per cent. penalty to the amount of tax charged 
against each tract or lot. 

This tax, according to the original act, was to have been an annual tax, but Con. 
gress by an act approved July 1, 1862, limited the collection to one annual tax until 
April 1, 1865, and by an act approved June 30, 1864, limited it to one year, until 
further legislation. 

While the tax commissioners, appointed under the act of June 7, 1862, were 
actively engaged in making assessmentsand collecting this tax, and had already col. 
lected about one-half of the tote] amount apportioned to these eleven States, Con- 
gress, by an act approved July 28, 1866, authorized the suspension of further col.- 
lection in these States until January 1, 1868, and collections were forthwith sus- 
pended by order of the Secretary of the Treasury. 

The time specified in the act expired, but the collections were not resumed: 
meanwhile most of the commissioners had been relieved from duty. 

Again, Congress by an act approved July 23, 1868, provided for the further sus. 
pension of the collection of this tax in these States until January 1, 1869; since 
which no action has been taken by Congress farther suspending said collections, 
nor have collections been resumed in any of these States. 

In pursuance of the provisions of the act of June 7, 1862,the tax commissioners 
nlael a large quantity of lands in some of the States and sold the same for non- 
payment of the taxes charged against them ; considerable of this land was bid in by 
the commissioners for the United States, and has never been redeemed, to which I 
will hereinafter refer more specifically. 


The following table will show the amount apportioned to each State, Territory, and the District of Columbia, the deduction of 15 per cent., the amount due after 
deducting the 15 per cent,, the amount paid into the Treasury direct, the amount satistied by the allowance of claims presented, and the amount now due, as appears by 


the records of this office : 


Fifteen per duction 








Dueafterde- | Paid into the 


| Total — into 


Satisfied by cn timkbed 


of | United States 











States. Quota. cent. de- ae oe Seed y di, | Suowance! cow mio. Amount due. 
| duction.* | oe per | rect.” di- | of claims.* nm sanee 
~ — . . — - A —— eee -| ' 
' 

el $420, 826 eK OD ee eee $357,702 10 | $357,702 10 | Assumed. 
OW TEMPERS. nckscccccecsess ioe cai aaee 218, 4063 32. 761 00 | ie ih. cosneeaneeeaies 185, 645 66 185, 645 66 Assumed. 
Wa va b Andina anbatal's ceesbcosweus cetse os 211, 068 31, 660 20 PE ED fkacicnnnestasces 179, 407 80 179, 407 80 Assumed. 
SOL. cedveciensesmees sus seonheb eau’ #24, S14 123, 627 20 BD Cs xcnwchunmhen aed 700, 894 13 700, #94 13 Assumed. 
a ee we hbk ceeeSeeeEae 116, 9634 17, 544 55 | EE Bia westenmendene> 99,419 11 | 99,419 11 Assumed. 
Connecticut. ........- ipbaatirbmee hack Supa 308, 214 |} 46,232 10 BE Se OO Ivewicccmensovnps 261, 981 90 261, 981 90 Assumed. 
SG EEE” « an casows sa Se ..-| 2, 603, 9183 390, 587 80 | 2, 213, 330 86 $400, 000 00 | 1, 459, 413 59 1, 859, 413 59 Due $353,917.27. 
ee elaine eteeele ae 450, 134 | 67,520 10 COO eee 3x82, 613 90 382, 613 90 Assumed, 
a Se hia eben dearer 1, 946, 7194 | 202,007 90 ) 1,654, 711 43 350, 000 00 | 1,304,711 43 | 1,654,711 43 Assumed.., 
RE i wt sp0s ented nenseccersveceunasennhs 436, 8234 | 65,523 50 371, 299 8&3 371, 299 83 371, 299 83 | 371, 299 &3 Assumed, 
cette aaa eae tah aaah a ae Sa Eee 68,136 35 | $6,546 984. 
I. cos bopny Rees ene eees Seahambbepeneceunee 1, 567, OB9S 235, 063 40 | 1, 332, 025 93 1, 146, 896 94 | 185, 128 99 | 1, 332, 025 93 Assumed, 
ROMO cacescvevecenetsescenvevusteve ieee 713, 6954 Be. OEE BO i «GRR GEE GB 1. ccnccdcvcdevncs | 606,641 03 | 606, 641 03 Assumed. 
SD gsc e cs endenetsGntec6seb abbueuess puede 904, R754 135, 731 30 | 769,144 03 68, 701 60 700, 442 43 | 769, 144 03 Assumed. 
SIEGES. wc bcendens ccveusncnsscceeceessscvessers! By ke Dene 171, 982 70 | See Wee hisoonneceaeesons 974, 568 63 974, 568 63 Assumed. 
NE ak sukbssuwsekess fnecessseedeeeresnnge 761, 1274 114,169 10 | 646,958 23 | ......c.0seeee- 646,958 23 | 646,958 23 | See act of April 17, 1866. 
ff 3, eee ea 208, 479 65 27, 172 72 | SNS Bel ncsiosnvavseecs 153, 978 75 | 181, 306 93 Assumed. 
EMRIAL aL; Rods ¢ sedtnencceoastddetade cctiuek MEQ)” Eicccudtntddebbucetosssesecd casiseetRaale’ 9, 360 82 9,360 82 | Due $62,382.51}. 
NS ci dnknscdndkyabinksntexeuhnéeiebee 501, 7634 | GBB, 408 G3 |-.00.256..2.005 426, 498 83 | 426,498 83 | Assumed. 
CCE LEAR EE 452, 088 | MRD. cicy a caranerne | 384, 274 80 384,274 80 | Assumed. 
I il os ane onal eein was oe 519, 6883 ) Sl Pee OO Eves cestonesanens | 219, 742 06 | 219, 742 06 Due but assumed, $300,446.603. 
a Ee asid A GME ? Ti ivhchrcec de cRiacncchamedelivesesbdevst de it \ ébdebedeeaby | 247,445 41 | Due $7,093.25. 
i aks conennht enblet usebbebushes senses 108, 524 16,278 60 | 92,245 40 | 47,430 17 42,215 23 | 92,245 40 Paid. 
CE et ed pal Cah a clueiseitedGeasuaiebine Gha PN 1; Eguesierennslesoenees bain +e | apes en’ vitchpsttababatbachetstnndth iin teks Due $35,140.664. 
EE neh vinbousssasuncectwauneend weans DED © Boxsdendncwnclsavcasetupeoce dhnsasnakpevnwes | seuemnae eae 62,648 00 | See act of July 1, 1862. 
i ivcatVeehinuih mnautn cues Ke stinesnesden ys DER Ap anaphensconlscewnscteuecbentreserseteanveess ees eee ae ee Due $26,982. 
SRE TONUINOET 5 oo wansvesececcesss * EE  Wanirwnuiendieensttceudemne Lc tisipinaone bh [oneeeee cece ees 4,268 16 | Due $3,487.17}. 
I a i ial SR Ecko lcs uh dienes crue | meehipii es hae Gel wines hbaeoeute 19,312 00 | See act of Congress. 
iS ceoe stacks sna ds in shebeuebeseecusnen SUN Rcavnavcene debedivkesesecn ctl eedeieaeadeaseus |ececceccceeces 4, 592 663 | See act of Congress. 
TO dsbate ak > cee nee Rebuke nN es BAD Sistsseauvdsierenssanupeste eS bnesens Jo nececcescceee 3, 241 334 | See act of Congress. 
CED. op 05000 salsa deachieees hed eandniaaieinialy REP acbuabisncolsasbacawadesat Dc ebth paulete katte |-neeccnvcccece|sceeeccecececee: Due $22,905.33). 
DRMRON OF OGRRERRER,. 006.00 cnsesescovsessnces MA NED | Dovsndesotnes|sevddssycanses] ovennscesenescas lenwbevesugunes 49, 437 334 | Paid. 


* Not in last year's report. 


The following table will show the quotas of the several insurrectonary States, 
the amounts collected in each as tax, and the amounts collected from other sources, 
namely, penalty, interest, costs, proceeds of sales, rents, &c., and the amount of 
tax now due from each : 


Collected Amount now 


States. Quotas. 

















as tax.* due. 
VOIR, oie ody bro viecpdbeneabereckaus | $937,550 668 $468,674 512) $260, 396 50 
208, 479 65 
729, O71 O18 
POD os enubiis sancisconwkew sented 576, 194 008% | 403,050 65 173, 144 O1 
Ee SRE « coscunccscctwadunbewness | 363,570 00% | 222, 693 96 140, 876 70 
RED cerbeeesncndiphesuseenbakeceenete 584, 367 005 | 82, 200 00 502, 167 33 
ND tenet on nhkbndeasneniincee Sa, SIZ GOS |... eevee 529, 313 33 
Misssissippi. panbilehsetitbebdbanadonal 413, 084 008 69,947 05 | 343, 137 61 
sche ¢ahis atte ocabueaiswaebane 385, 886 00% | 310, 863 78 75, 022 88 
ie a oe a eee eee cee ee 669, 498 00 402, 843 46 266, 654 54 
iene neue o's vinseblebaminne 261, 886 00 | 158, 902 26 102, 983 74 
PE Ghig due bonne vaste den eeeshesaed 77, 522 00% 6,495 28 71, 027 38 
SE ot alr gi ee oe ied 355, 106 003 158, 050 66 197, 055 70 
Wee tececbuctes jebulewtinwaciinn ale S, 258, GOR SBb jo ccccccvenes 2, 661, 782 62 








*Not in last year's report, 





i Partially collected by internal-revenue officer. 


In Tennessee the lands have been very much improved, and I am informed that 
the present valuation of the lands owned by the United States under the direct-tax 
law in that State will exceed $1,000,000. 

For several years after the suspension of the collection of these taxes, the lands 
which had been bid in for and still owned by the United States seemed to be lost 
sight of, except in South Carolina, where the commissioners were retained until 
October 31, 1870. The result is that parties took possession, assumed ownership, 
and conveyed formal titles, and parties now in possession, when notified to surren- 
der possession to the United States, allege that they were innocent purchasers, 
ignorant of the fact that the United States had any title to the lands whatsoever. 

In many cases these alleged innocent purchasers have made extensive improve- 
penta on the lands by building houses, &c., thereon, making these places their 
10mcs. 

I refer to this as an additional reason for some immediate action in relation to 
these lands whereby further complication and difficulties in obtaining possession 
may be avoided. 

The propriety of arranging the data relative to the late insurrectionary States is 
obvious from the fact that an entirely different method of collections was adopted 
whereby the amounts collected were charged against separate tracts or lots of land 
in the several States, and the amounts uncollected are charged against the tracts or 
lots of land upon which the tax has not been paid. 

Again, the amount of tax, &c., collected, and the amount due from these States, is 
given with approximate accuracy. 

Sales of lends for non-payment of the taxes charged against them were made by the 
commissioners, from which the following approximate amounts, as proceeds thereof, 
have been received ; 
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Virginia, proceeds of sales amounting to .....-...........-...2200:-005- $113, 130 57 
South Carolina, proceeds of sales IID: owcnnc ch esancnsnecccnnan 370. 000 00 
Florida, proceeds of sales amounting to ...--...........-.-2.2-.-22++-5: 64, 705 87 
Arkansas, proceeds of sales amounting to...................--+----.- . 48,067 24 
Tennessee, proceeds of sales amounting to................-. : .-+- 101,970 52 


Lands were bid in by the commissioners at these sales for the United States, still 
unredeemed, with the following valuations : 


In Virginia: 


By the assessment ee NEN cw detelidide ha sduebeseecadaedekuaws’ $75, 000 
In South Carolina: Ae 

By estimates of the late commissioners ..............-.-..------. Jcvsecses SURO 
In Florida: E 

By the assonsment Of 1800. .... ......-..ecerecccccccccecccscecces eee 25, 000 
In Tennessee: 

Siw Se IO BOO nnn hos s.nsicxadaddaneressctnes, sasendsesaccesacaes 309, 000 
SI adn Gd . Chnnnx wos 600s ebRENssudeenceun de ebeacdse ceases $709, 000 


In South Carolina there was a large quantity of land bought in by the United 
States which has been resold under what is kuown as *‘Army and Navy,” “ head of 
family,” and school-fund sales. Under the Army and Navy sales, one-fourth was 
paid down, and the remainder was to be paid in three years. About $160,000 of 
these deferred payments remain unsatistied, and the time has expired when the 
whole amount should have been paid. (See section 11, act of Congress approved 
June 7, 1862.) ; 

President Lincoln, in his instructions to the South Carolina commissioners, dated 
September 16, 1863, directed that in case the purchaser failed to pay the residue 
within the limited time, it was lawful for the said commissioners to enter upon 
these lands and sell the same for the payment of the purchase-money due the United 
States, returning the overplus, if any, to the purchaser, his heirs or assigns. 

These instructions are specified in the certificates of sale issued to this class of 
purchasers. . . fa oe ‘ 

The commissioners did not sell these lands at the expiration of the limited time, 
nor have they or their successors done so since. 

Some of these purchasers have tendered the remaining three-fourths due since 
the expiration of the three years, and it has been received by the commissioners. 

These lands upon which the three-fourths have not been paid are now in posses- 
sion of the United States, and are being rented under the direction of a collector 
of internal revenue. The purchasers are now in doubt as to whether they are safe 
in paying the remainder due, and are waiting some action by which they may be 
assured of the validity of their title if they pay the remainder due. 

These lands are located in the town of Beaufort, South Carolina, including a large 
part of that town, and upon the islands adjacent thereto, comprising some of the 
most prominent places in that section of the country. 

From a knowledge of the depressing influences and paralyzing effects upon the 
wrosperity of this section of the country, occasioned by the unsettled titles to so 
fees an amount of lands, I deem a special notice in this connection justifiable, and 
early action on the part of Congress, by which these titles shall be settled beyond 
reasonable doubt and controversy important. 

From the statements herein set forth, it will be seen that the amount of taxes 
apportioned by act of Congress approved August 5, 1861, remaining uncollected, is 
$3,480,681.514, of which $2,661,782.62 remain charged against the several tracts or 
lots of land in the eleven late insurrectionary States, upon which the taxes which 
were assessed and charged have not been paid; and that there is authority vested 
in the President and Secretary of the Treasury for completing the collections. 

Also, that there is quite an amount of lands owned by the United States, under 
the provisions of the United States direct-tax acts, which it is important Congress 
should take early action in relation to; and about $150,000 due on deferred payments 
in South Carolina, which I am of the opinion should be collected at an early date, 
or the lands upon which these three-fourths payments are due resold in pursuance 
with the conditions of sale set forth m the President's instructions and the certifi- 
catea of sale herein referred to. 


At the present session of Congress a number of bills were introduced 
by various members, all of which were referred to the Committee on 
Ways and Means, and by it referred to a sub-committee, of which I 
was one. They were all carefully considered and submitted to the 
Commissioner of Internal Revenue, and the following letter received 
from him. The first three sections of the bill are in strict accordance 
with and embrace all the amendments made to the Hunton bill by 
the Commissioner : 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUR, 
Washington, April 27, 1874. 
Sir: In response to your verbal request that this office should make a report of 
its views in regard to the several bills introduced in the House of Representatives 
relating to direct taxes, I have to submit the following : 


Bul H. R. No. 2499, introduced by Mr. Herndon.—This bill repeals the direct-tax 
laws so far as they relate to the late insurrectionary States, refunds all money 
collected therein on that account, and restores all lands sold for default of pay- 
ment unconditionally to the original owner. This seems very objectionable. The 
loyal States, which have assumed and paid this tax, would be equally entitled to 
this refunding, and the restoration of lands to the original owners, unaccompanied 
by any provision for the reimbursement of the purchasers at tax sale, would be an 
act of bad faith on the part of the United States. It is not believed that this bill 
in its present shape can receive the serious consideration of your committee, 

Bil I. R. No, 2286, introduced by Mr. Mills.—This bill repeals the actof August 5, 
1861, which was the original direct-tax act, apportioning $20,000,000, to be raised by 
direct taxation among the States; and it further releases all the taxes remaining 
uncollected under said act. The amount of these taxes uncollected is about 33,400,000, 
of which about $2,600,000 is due from the late insurrectionary States. Congress has 
by several enactments postponed the collection of these taxes. The last postpone- 
ment was to January 1, 1869, since which date there has been no law prohibiting 
such collection ; but in deference to the presumed will of Congress, as shown by 
these repeated postponements, no action in that direction has been taken by the 
Treasury Department. Whether the law ahould be repealed altogether and the 
uncollected taxes released, as contemplated by this bill, is a question in regard to 
which this office does not feel authorized te express an opinion, but deems it a 
proper subject for the consideration of the Committee on Ways and Means. 

_ Bill .H. R. No, 2882, introduced by Mr. Sener.—This bill releases the claims of the 
United States to rents on lands sold for direct taxes in Accomac and Northampton 
Counties, Virginia, and bid in for the Governmentand now claimed as belonging to 
the United States. The first objection which suggests itself relative to this bill is 
its local character. The statements in the preamble as to many of the present 
claimants of the lands having acquired title thereto, for valuable consideration, in 
ignorance of any claim of title thereto on the part of the United States, and that 
cross injustice would be done them by holding them responsible for the rents that 
iave accrued since the acquisition of title bythe United States, would apply equally 
to Memphis, Tennessee, and also to Florida, where most of the property was in the 
same condition. 
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While there would seem to be a certain justice in releasing these rents to inne 
cent purchasers, it is to be noted that considerable sums have been collected for 
rents of direct-tax lands in South Carolina, and in some cases the original owners 
themselves have been the tenants ‘ : 

Would not the release in one case raise an equitable claim for the refunding to 
the owners of ull rents received by the United States. especially where the lands 
have since been re stored to them, and if so, would it be the policy of Congress to 
refund these rents? The second objection to the bill is, that it appears to be so 
loosely drawn as to accomplish more than it ints nds, and would release not only 
rents, but the tax, interest, and costs due on said lands c 

Bil H. R. No. 2336, introduced by Mr. Maynard.—The first section of this bill 
directs the Secretary of the Treasury to proceed in the collection of the direct tax. 
In regard to this subject I would refer you to the comments hereinbefore made on 
the billof Mr. Mitts. The ten sections following contain various provisions, all 
designed for the relief or security of purchasers at tax sales. While many of these 
provisions seem unobjectionable, others are more questionable; but as they consist 
peenene of directions to the courts as to rules of evidence, comment by this offices 
is hardly called for. Attention is specially called to section 12 of this bill, which 
provides among other things for the refunding of all penalties collected previous 
to the actual sale ef lands. As under the act of June 7, 1862, all direct taxes in the 
insurrectionary States were levied with 50 per cent. additional as a penalty, (see 
section 1 of said act,) the passage of the section would involve the refunding of 
upward of a million and a quarter of dollars on the account of penalties alone. 

When it is found that this amount would have to be distributed in very small 
sums, among many thousand claimants, whose rights thereto from the lapse of time 
and other causes would in many cases be very difticult to determine, the doubt. 
ful expediency of this section will appear quite evident. 

Bil H. R. No. 1191, *ntroduced by Mr. Hunton.—The tirst section provides for the 
repayment to the original owners of the purchase-money received by the United 
States on the sale of their property, less the tax, interest, and costs, for which it 
was sold, on condition that the original owner executes to the tax-sale purchaser a 
quit-claim deed for the lands including a release of mesne profits, 

The second section provides where there is a dispute about title a method for 
refunding through the instrumentality of the courts. 

The third section provides in certain cases where it shall be shown that the tax 
commissioners made it their invariable rule and practice not to receive the taxes 
unless the same were tendered by the owner in proper person, the purchase-money 
shall be refunded to the purchaser on condition that he executes a quit-claim deed 
to the original owner. 

The principles of this billare believed to be equitable and destined sooner or later 
to receive the sanction of Congress. In fact the last Congress passed two private 
bills (see acts for relief of James T. Johnson and George and Sallie Washington, 
pages 651 and 767, 17 Statutes) doing exactly the same thing in particular cases 
which the first section of this bilMwould do for all entitled to the same relief, and it 
is thought that this measure would do more to quiet title and prevent litigation in 
regard to these direct-tax lands than any other measure that has yet been devised, 
particularly in Virginia, where the late decision of the United States Supreme 
Court in the case of Tacy vs. Irwin has unsettled all the tax titles derived from the 
United States in that State. 

This bill has already received the approval of the House Committee on the Re 
vision of the Laws. The amount of money that would be liable to be refunded 
under its provisions is estimated at between six and seven hundred thousand dol- 
lars. Should the committee be of the opinion that this amount can be spared from 
the revenues at this time, I would recommend the passage of this bill with the 
following amendments: 

In section 1, in line 14, insert after the word ‘act the words “except lands sold 
in South Carolina at Army and Navy sales on which only partial payments were 
made.” In these cases the lands have reverted to the United States, and have 
either been restored to the original owners or may be, under the act of June 8, 
1872. 

In section 3, in line 18, insert after the word ‘“ pay” the words ‘on their applica- 
tion and surrender of tax-sale certificate.” 

In section 3 strike out from and including the words “ with interest” in line 23 
to and including the words ‘‘ United States” in line 25. 

The purchasers having had the use of the lands, it is not believed that they are 
entitled to interest. 

Attention is called to the word invariable in line 14 of section 3. It is not thought 
that it can be shown that any of the boards of commissioners made this their 
invariable rule and practice during the entire incumbency of their offices. So, 
unless the word is stricken out, it is doubtful if any relief could be obtained under 
this section. 

The bill as amended by this office is herevrith inclosed. 

Very respectfully, 
J. W. DOUGLASS, 
Commissioner. 
Hon. JAMEs B. Beck, M. C., 
Committee on Ways and Means, ITouse of Representatives. 


Sections 4, 5, and 6 are without change a bill drawn by the Depart- 
ment and submitted to the committee at our request, accompanied by 
the following letter: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, D. C., May 16, 1874, 

Sm: I have the honor to offer the following explanation of the bill H. R. No, 3346, 
amendatory of the act entitled ‘An act to provide for the redemption and salo of 
lands held by the United States under the several acts levying direct taxes, and for 
other purposes,” approved June 8, 1872, introduced by you on the 14th instant, and 
referred to the Committee on Ways and Means, and which I am desirous should be 
passed atthe present session of Congress. 

The first section provides for the extension of the time allowed for redemption 
for one year from the &th of June, 1874. Unless this is so amended the time will 
expire at the last-mentioned date, which would result in considerable hardship, 
especially in South Carolina, owing to the confusion of boundaries, the difficulties 
of proving title, in consequence of the destruction of the records in the court-house 
of Beaufort County during the rebellion, and the general inpoverishment of the 
claimants. 

The second section provides a rule fora settlement with purchasers at Army and 
Navy sales. The terms of section 50f the act of June #, 1572, were indefinite, and 
the construction placed thereon by this office, namely, that the parties should pay 
10 per cent. interest on the deferred payment without allowance for rent, was not 
acceptable to the parties, although regarded as in strict accordance with the law. 
The terms proposed in the amendment are those which had been allowed to these 

yarties up to the date of the passage of the act of June 8, 1572, and are believed to 
SS iat and equitable. 

The third section removes the uncertainty which was felt in the construction of 
section 7, relative to the lands to be exempted from redemption. It is believed that 
it was the intention of Congress to include the school farms in South Carolina. re 
maining unsold in the lands to be redeemed, but the terms of the act seemed to exclude 
them ; and it is also believed that it was not intended to exempt lands reserved for 
military, naval, and other public purposes, unless actually heretofore set apart for 
such pur ose by the proper authorities. 

The adoption of this bill will take no money out of the Treasury; on the con- 
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trary it will be a means of increasing the revenues, and its passage is respectfully 
urged. 
Very respectfully, 
; J. W. DOUGLASS, 
Commussroner. 
Hion, Janes B. Back, M. C. 
Committee on Ways and Means, Hlouse of Repre sentatives. 

Section 7 was inserted to cover all the classes of cases embraced in 
the bill of Mr. Sener. The letter of the Commissioner explains that 
matter, It reads thus: 

TREASURY DEPAnTMENT, Orrice OF INTERNAL REVENUR, 
Washingion, May 19, 1874. 

Sin: Hon. J. B. Sener, member of Congress from Virginia, is desirous that some 
provision should be added to the bill to amend the act of June &, 1872, relative to the 
redemption of lands sold for direct taxes submitted by this ottice (H. R. No. 3346) 
which should embody the purpose of his bill for the’release of rents on direct tax- 
lands in Accomac and Northampton Counties, Virginia, (HL. R. No. 2382.) 

You will find his bill commented on in my letter to you of the 27th ultimo, re- 
viewing all the bills on the subject of direct tax presented to the House up to that 
The main objection to the purpose of this billis that the release of rents to some 
of the original owners of these lands would raise an equitable claim that the rents 
actually received by the United States from the lands of others should be refunded 
tothem. Whether this course of legislation should be entered upon is a matter 
resting within the discretion of Congress. If any provision of this kind is to be 
adopted, | wonid recommend the following as a substitute for his bill: 

‘That when the United States have not been in possession of the land, a release 
therefor, in conformity with the provisions of the act of June 8, 1872, shall also 
yperate as a release and assignment tothe party to w hom the release is made to the 
repts that may have accrued thereon since the United States acquired title thereto.” 

Very respectfully, 
J. W. DOUGLASS, 
Commissioner. 
Hon. James B. Beck, M. C., 
Committee on Ways and Means, House of Representatives. 

I think these letters and reports will enable the House to act intel- 
ligently, even if we are compelled to move to pass it under a suspen- 
sion of the rules, which will cut off explanation as a matter of course. 
It is for the purpose of giving the necessary information that I now 
lay these papers before the ELouse. 

The bill, with amendments, was accordingly referred to the Com- 
mittee of the Whole. 

SMITH & MATTHEWS. 

Mr. BURCHARD, from the Committee on Ways and Means, reported 
a bill (1. R. No. 3668) for the relief of Smith & Matthews, of Llinois; 
which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Commissioner of Internal Revenue to examine 
the application of Smith & Matthews, formerly owners of registered 
distillery No, 2, district No. 3, Dixon, linois, for rebate of deticiency 
tax arising from the blowing up of their distillery January 10, 1872, 
and to refund the amount found due, not exceeding $333.85, and 
appropriates a sum sufficient for that purpose. 

The bill Was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BURCHARD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to, 

MERCHANDISE SUNK FOR TWO YEARS AND RECOVERED. 

Mr. ELLIS H. ROBERTS, from the Committee on Ways and Means, 
reported back favorably a bill (H. R. No, 3539) to admit free of duty 
merchandise sunk for two years and afterward recoverd. 

The question was upon ordering the bill to be engrossed and read 
a third time, 

The bill provides that whenever any ship or vessel, laden with mer- 
chandise in whole or in part subject to duty, shall have been sunk in 
auy river, harbor, bay, or waters subject to the jurisdiction of the 
United States and within its limits, and shall have remained so sunk 
for the period of not less than two years, and shall be abandoned by 
the owners thereof, any person or persons who may raise any portion 
of the cargo of such ship or vessel shall be permitted to bring the 
merchandise so recovered into the port nearest to the place where 
such ship or vessel was so sunk free from the payment of any duty 
thereupon, and without being obliged to enter the same at thé custom- 
house, under such rules and regulations as the Secretary of the Treas- 
ury may prescribe. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

The question was on the passage of the bill. 

Mr. CONGER. Does this bill provide that all cargoes of railroad 
iron, &c., shall come in free of duty? 

Mr. ELLIS H. ROBERTS. The only point of the bill is this; un- 
der the act of 1843, if a ship is raised after having been sunk for two 
years or more, the cargo may come in free of duty. This bill pro- 
vides that even if the ship be not raised, but if the cargo is recovered 
under precisely the same conditions, it may come in free of duty. 
That is all there is in the bill. 

The bill was passed. 

Mr. ELLIS H. ROBERTS moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider 
be laid on the table. “ 

The latter motion was agreed to, 


IMPORTATION OF PHILOSOPHICAL APPARATUS, ETC, 


Mr. FOSTER, from the Committee on Ways and Means, reported 
bill (H. R. No. 3669) to admit free of duty photographic and litho- 
graphic prints and philosophical apparatus, books, and instruments 
of scientific research, imported for educational and scientific pur- 
poses; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill provides, in its first section, that all photographic and lith- 
ographic prints, pictures, or views, or plaster or other models, spe- 
cially imported in good faith for the use of any school, college, uni- 
versity, society, or institution, incorporated or established for philo- 
sophical, educational, and literary purposes, or encouragement of the 
fine arts, and not intended for sale, may be admitted into the United 
States free of duty, under such regulations as the Secretary of the 
Treasury may prescribe; and all such photographs and lithographs or 
models so imported, now held for payment of duties in any custom-house 
ofthe United States, shall be surrendered tosuch importer without pay- 
ment of duties upon proof being made, to the satisfaction of the 
Secretary of the Treasury that such importation is made in good 
faith, for the purposes herein described; provided that in case any 
article so imported under the provisions of this act shall be sold, it 
shall be subject to the duties, if any, imposed on such objects by the - 
revenue laws in force at the date of importation. 

The second section provides that all philosophical apparatus, books, 
and instruments of scientific research, imported by any officer of any 
scientific Bureau of the Government at his own cost, and for use in 
connection with such Bureau, shall be surrendered to such officer with- 
out payment of duties, under rules and regulations prescribed by the 
Secretary of the Treasury. 

Mr. WILLARD, of Vermont. Is not this bill liable to the point of 
order which will require its first consideration in Committee of the 
Whole? 

The SPEAKER. It is. 

Mr. WILLARD, of Vermont. Then I think it should go to the 
Committee of the Whole. 

Mr. FOSTER. I hope the gentleman will not insist upon the point 
of order. 

Mr. CONGER. Before the bill is sent to the Committee of the 
Whole I desire to offer an amendment to go with the bill. 

The SPEAKER. The bill is in Committee of the Whole now. 

Mr. CONGER. I want to move an amendment to go with that bill, 
to insert individuals as well as corporations. I see no reason why a 
scientific corporation should have rights which are not allowed to a 
scientifié individual. 

The SPEAKER. No amendment is in order, because the bill is not 
before the House. 

Mr. CONGER. I understood that the gentleman from Vermont [Mr. 
WILLARD] withdrew his point of order till I could make the amend- 
ment. 

The SPEAKER. Does the gentleman from Vermont withdraw the 
point of order ? 

Mr. WILLARD, of Vermont. I amg willing to withdraw it for the 
purpose of allowing the gentleman to offer an amendment, though I 
presume he can move it in Committee of the Whole when the bill 
comes up for consideration. 

The SPEAKER. If the gentleman withdraws the point of order 
for the purpose of allowing an amendment, that is discussing the bill 
in the House, and the point is thereby waived. 

Mr: WILLARD, of Vermont. Then I do not withdraw the point. 


ADVERSE REPORTS FROM THE COMMITTEE ON WAYS AND MEANS. 


Mr. DAWES. I am instructed by the Committee on Ways and 
Means to report back adversely a number of bills and to move that 
they be laid on the table. The first is the bill (H.R. No. 82) declara- 
tory of the meaning of section 39 of the act of June 6, 1872, entitled 
“An act to reduce duties on imports and to reduce internal taxes, 
and for other purposes.” 

Mr. STARKWEATHER. I suppose that bill can go to the Com- 
mittee of the Whole. 

The SPEAKER. If any gentleman objects to laying it on the table, 
it will be sent to the Committee of the Whole. 

Mr. GARFIELD. Can a bill a adversely be sent to the Com- 
mittee of the Whole on a point of order ? 

The SPEAKER. Of course. The Chair has several times ruled 
upon that point ; and the gentleman will see the reason for the ruling. 
When an adverse report is made the question is, Will the House lay 
the bill on the table? If it be not laid on the table, the question jis, 
Will the House order the bill to be engrossed and read a third time ? 

Mr. GARFIELD. I should think that at that stage the point could 
be made. 

The SPEAKER. But that would enable the House by laying the 
bill on the table to decide its fate without discussion. 

Mr. GARFIELD. But the motion to lay on the table is not de- 
batable. 

The SPEAKER. Precisely; and therefore to permit a bill reported 
adversely to be laid on the table when any member desired its con- 
sideration in Committee of the Whole, would be deciding the fate of 
possibly an important bill without discussion, which the rules do not 
contemplate. There is, however, nothing in the rules that compels 
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a committee, unless they are called upon by the Honse, to report 
back any proposition to which they are adverse. The Chair has sev- 
eral times reminded committees of this fact. 

Mr. STARKWEATHER. I wish this bill to go to the Committee 
of the Whole. 

The SPEAKER. Objection being made to laying the bill on the 
table, it will be referred to the Committee of the Whole. 

Mr. DAWES, from the Committee on Ways and Means, reported 
adversely bills of the following titles; which were severally laid on 

ie table: * 

7 pill (H. R. No. 161) to abolish the tax on cigars, tobacco, and 
snuff, and for other purposes ; 

A bill CH. R. No, 243) to remit the duties upon certain goods de- 
stroyed by fire at the late conflagration in the city of Boston; 

A bill (H. R. No. 244) to repeal the tax imposed upon deposits in 
savings-banks and institutions for savings ; 

A bill (H. R. No. 317) to repeal the act entitled “ An act to strengthen 
the public credit,” approved March 18, 1869; 

A bill (H. R. No. 332) to repeal all taxes on distilled spirits and 
tobacco, and to provide for the deficiency in the revenue occasioned 
thereby; 

A bill (H. R. No. 539) for the issue of convertible bonds and the 
reduction of the interest on the funded debt of the United States; 

A bill (H. R. No. 789) to remove all internal taxes or duties from 
apple brandy distilled and manufactured in the United States; 

A bill (H. R. No. 836) to remove all internal-revenue taxes from 
apple, peach, grape, or fruit brandy manufactured in the United 
States; 

A bill (H. R. No. 1123) to repeal the internal duties upon tobacco ; 

A bill (H. R. No. 1113) to amend the revenue law so as to permit the 
storage of manufactured tobacco in warehouses ; 

A bill (H. R. No. 1069) to reorganize the oflice of the Commissioner 
of Internal Revenue, and to reduce the expenses of the internal-rev- 
enue service ; 

A bill (H. R. No. 1449) to facilitate the collection of duties on mer- 
chandise imported into the United States; ‘i 

A bill (H. R. No. 1638) to amend paragraph 6 of section 110 of the 
internal-revenue law, act of March 3, 1865, amended July 13, 1266 ; 

A bill (H. R. No. 1733) to amend customs laws; 

A bill (H. R. No. 1796) construing section 14 of the act entitled 
“An act to increase duties on imports, and for other purposes,” ap- 
proved June 30, 1864 ; . 

A bill (H. R. No. 1805) to repeal the internal-revenue taxes on 
spirits and tobacco, and for other purposes ; 

A bill (H. R. No. 1957) repealing the tax on lucifer matches, and 
increasing the tax on distilled spirits ; 

A bill CH. R. No. 2057) to increase the tax on distilled spirits ; 

A bill (H. R. No. 2126) to abolish the offices of Commissioner of In- 
ternal Revenue and Commissioner of Customs, and many subordinate 
oflices, and creating the offices of Commissioner of Revenues and 
deputy commissioners ; 

A bill (H. R. No. 2157) to increase the currency and provide for its 
interconversion with Government bonds, to abolish the sinking fund 
for the reduction of the principal of the public debt, and for other 
purposes ; 

A bill (H. R. No. 2268) for the relief of John A. Fitch, of Chicago, 
Illinois; 

A bill (H. R. No, 2725) to provide for refunding certain tax illegally 
collected from distillers of fruit; 

A bill (H. R. No. 2813) regulating the compensation and appoint- 
ment of appraisers of merchandise at the port of Savannah, Georgia ; 

A bill (H. R. No. 1540) to prevent officers of the United States re- 
ceiving or being paid any money beyond their fixed salaries ; 

A bill (H. R. No. 3135) to provide for the interconversion of legal- 
tender notes and interest-bearing bonds, and to reduce the interest 
on the public debt ; 

A bill (H. R. No. 3121) to facilitate the resumption of specie pay- 
ments, and to prevent fluctuations in the value of United States 
notes; and 

A bill (H. R. No. 3157) to provide temporary relief against further 
present taxation, &c. 

Mr. DAWES also, from the Committee on Ways and Means, re- 
ported back adversely the bill (H. R. No. 701) authorizing the issue of 
three sixty-five convertible bonds, to provide for their interchanga- 
bility with legal tender-notes, and to lessen the interest on the public 
debt; and moved that the same’ be laid on the table. 

Mf. BUTLER, of Massachusetts. I object to laying this bill on the 
table, and ask that it be referred to the Committee of the Whole. 

The bill was so referred. 

Mr. DAWES, from the Committee on Ways and Means, reported 
back adversely a bill (H. RB. No. 726) to impose a tax upon incomes 
over $3,000, and to revive certain acts in relation thereto; and moved 
that the same be laid on the table. 
wit FORT. I ask that this bill be referred to the Committee of the 

ynote, 

The bill was so referred. 

Mr. DAWES, from the Committee on Ways and Means, reported 
back adversely a bill (H. R. No. 1205) to repeal the duties on salt; and 
moved that the same be laid on the table. 
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mittee of the Whole. 

The bill was so referred. 

Mr. DAWES, from the Committee on Ways and Means, reported 
back adversely a bill ( H. R. No. 1680) to tax buffalo hides: and moved 
that the same be laid on the table. 

Mr. FORT. 
Whole. 

The bill was so referred. 





I ask that this bill be referred to the Com- 


I ask the reference of this bill to the Committee of the 


DISTILLED SPIRITS DESTROYED IN BOND. 

Mr. DAWES, from the Committee on Ways and Means, reported a 
bill (H. R. No, 3670) to amend section 1 of the act of May 27, 1x72, 
entitled “An act to provide for the abatement or repayment of taxes 
on distilled spirits in bond destroyed by casualty ;” which was read 
a first and second time, 

The bill, which was read, provides that section 1 of the act approved 
May 27, 1872, entitled “An act to provide for the abatement o1 repay 
ment of taxes on distillled spirits in bond destroyed by casualty,” be 
amended by adding the words “cistern-room” before the words “dis 
tillery warehouse,” where the same occur in the first section of said 
act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 

Mr. DAWES moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REMISSION OF DUTIES ON ACCOUNT OF BOSTON FIRE, 

Mr. DAWES also, from the same committee, reported a bill (H.R, 
No. 3671) to remit the duties on certain goods destroyed by the Boston 
fire at the late conflagration in the city of Boston; which was read a 
first and second time. 

The bill was read. 

Mr. KILLINGER. I make the point of order on this bill that it 
must have its first consideration in the Committee of the Whole. 

Mr. DAWES. I will state for the information of the House—— 

Mr. KILLINGER. Linsist on my point of order. 

TheSPEAKER. The gentleman from Pennsylvania makes a point 
of order. He will state his point of order. 

Mr. KILLINGER. My point of order is that it takes money out of 
the Treasury, and must under the rule have its first consideration in 
the Committee of the Whole. 

Mr. DAWES. Let me suggest it does not take any money out of 
the Treasury. It is a copy of the New York relief-bill. 

Mr. KILLINGER. LI rise to a point of order. 
batable ? 

The SPEAKER. The Chair is hearing the gentleman from Massa- 
chusetts on that very point. 

Mr. DAWES. I wish to suggest tothe Speaker what is the general 
eharacter of this bill. When the New York bill was before the House 
the same point of order was raised and the matter went through a very 
thorough and general discussion at that time. The Speaker ruled it 
was not liable to the point of order, and the bill was considered in 
the House. This bill is a copy of that bill precisely, and the same re- 
lief is afforded here as is afforded in the New York case, 

Mr. BECK. Before that is passed on I desire to say that the chair- 
man has not stated on this bill reported from the Committee on Ways 
and Means that it is not a unanimous report from that committee, 

Mr. DAWES. I meant to state that when the bill came up for dis- 
cussion—that it is not @ unanimous report from the Committee on 
Ways and Means. 

Mr. BECK. I and others on that committee object to the passage 
of the bill. 

Mr. THORNBURGH. I rise to a parliamentary inquiry. I would 
inquire of the Chair whether a new rule was not adopted since the 
ruling of the Speaker in the case of the New York bill, and whether 
under the new ruling all these cases do not go to the Committee of 
the Whole on the state of the Union for their first consideration? 

Mr. DAWES. There has been a new ruling, but whether it affects 
this bill or not, it is for the Speaker to decide. 

The SPEAKER. Does the gentleman from Massachusetts argue 
that the bill he presents is not liable to the point of order? 

Mr. DAWES. I argue that this is precisely like the New York bill 
which was decided by the then Speaker as not subject to the point of 
order, 

The SPEAKER. Therules of the House have changed considerably 
since then. The Chair understands the scope of this to be as follows : 
that a commission shall determine the amount of goods which were 
lost on which duties had been paid and bonds for that amount shall 
be credited to the losers, 

Mr. DAWES. Which shall pass at the custom-house for duties. 

The SPEAKER. But of course the gentleman will observe that that 
changes the mode of paying duties ‘in so far as the bill goes. The 
goods which would be imported but for this bill would necessarily 
have to pay the duties in gold coin. This bill says that in go far asit 
reaches, the duties may be paid in a different form of value from that. 
The Chair thinks there is no doubt that it should have its first discus- 
sion in Committee of the Whole. 


ls this quest ion de- 
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Mr. BUTLER, of Massachusetts. 
of the Whole on the Private Calendar? 

The SPEAKER. t does not, being a public bill. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and was ordered to be printed. 


ARMY 





It does not go to the Committee 


APPROPRIATION BILL. 
Mr. WHEELER. I rise to make a privileged report. I present a 
‘port from the committee of conference on the Army appropriation 
bill. 

The Clerk read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amcndments of the Senate to the bill (II 
the support of the Army for the fiscal year ending June 30, 1875, and for other pur- 


recommend to their respective Tlouses, as follows : 

That the Senate recede from its amendments numbered 11 and 15. 

That the House recede from ita disagreement to the amendments of the Senate 
numbered 7 and 16, and agree to the same. 


the amendment of the Senat 


numbered 1, and agree to the same with an amend- 


ment. as follows: Strike out of said House amendment the words “and the Signal 
Corps,” and insert in lieu thereof the word “ which ; and the House agree to the 
BiLiric 


Chat the House recede from its disagreement to the amendments of the Senate 
numbered 3 and 4, and agree to the same with an amendment, as follows: Strike 
out of the text of the bill all from and including the word * provided” in line 9, 
page 2 of the bill, down to and including the word “transportation,” being the last 
proviso of the paragraph; strike out also the words of amondment numbered 4; 
and the Senate agree to the same 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 6, and agree to the same as so amended. 

hat the House recede from its disagreement to the amendments of the Senate 
numbered 17, 18, 19, 20, 21, 22, 23, and 24, and agree to the same with amendments, 
as follows: Amend the text of the bill by inserting after the word “ accounts,” line 
t, page 9 of the bill, (section 2,) the words ‘‘as have been reported to him for pay- 
ment by the Quartermaster's and Commissary Departments”; and the Senate agree 
to the same. 


we 


ee 


W. A. WHEELER, 
S. 5S. MARSHALL, 
LLOYD LOWNDES, Jr., 
Managers on the part of the House. 
J. R. WEST, 
J. W. STEVENSON, 
JOUN A. LOGAN, 
Managers on the part of the Senate. 

Mr. WHEELER. Unless some gentleman desires information as to 
the recommendations of the committee, | move that the report be 
agreed to, 

The report was agreed to. 

Mr. WHEELER moved to reconsider the vote by which the report 
was agreed. to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. 
Ways and Means. 

Mr. DAWES. The committee have no further reports to present 
to-day. 

Mr. PLATT, of Virginia. I give notice that to-morrow morning 
after the reading of the Journal, or at the expiration of the morning 
hour if there should be one, I shall move that the rules be suspended 
and that reports from the Committee on Public Buildings and Grounds 
may be considered in the House. I now ask unanimous consent that 
the bill 8. No, 716 and the bill 8. No, 448 be taken from the Speaker’s 
table and referred to the Committee on Naval Affairs. 

Mr. GARFIELD. I demand the regular order. 


Reports are still in order from the Committee on 


GENEVA AWARD. 


The SPEAKER. The regular order being demanded, the House 
resumes the consideration of the substitute reported from the Com- 
mittee on the Judiciary for the bill (S. No. 7) for the creation of a 
court for the adjudication and disposition of certain moneys received 
into the Treasury under an award made by the tribunal of arbitra- 
tion constituted by virtue of the first article of the treaty concluded 
at Washington the 8th of May, A. D. 1871, between the United States 
of America and the Queen of Great Britain. The gentleman from 
Indiana [Mr. WILSON] is entitled to the floor, with half of his hour 
remaining. 

Mr. WILSON, of Indiana. I yield twenty minutes to the gentle- 
man from New York, [Mr. Bass. ] 

Mr. PLATT, of Virginia. The gentleman from New York yields 
for a moment to me that I may ask unanimous consent to have the 
bills I indicated a moment ago taken from the Speaker’s table and 
referred to the Committee on Naval Affairs. 

The SPEAKER. The regular order having been demanded, the 
gentleman from New York will proceed. 

Mr. BASS. Mr. Speaker, I had not intended to detain the House by 
any remarks on the subject of the Geneva award, but under the cour- 
tesy of the gentleman from Indiana, who has permitted me to occupy a 
portion of his time, I will state the reasons why I am unable to support 
the proposition advanced by the majority of the committee, and why 
it ought not to be sustained by this House. The ground upon which 
they base their claim, as indicated by their report, is that the fund 
of $15,500,000 now in the possession of the United States is charged 
with no trust whatever ; that it is in the nature of a penalty received 
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by this Government from Great Britain; and that therefore it is to he 
distributed by this Government according to such principles as w, 
may arbitrarily determine, free and discharged from any obligatio) 
or lien implied from the treaty or proceedings before the tribunal 
which awarded the money. 

As a conclusion upon this branch of the case the committee use the 
following language: 

Yourcommittee therefore have approached the subject of indemnification for losses 
of our citizens, by the acts of cruisers, in the firm belief that this money is + 
money of the United States, free from all legal or equitable claims of any person 
whatever, to be dealt with by the Government according to its own views of the 


claims of its citizens upon itself, and the moral duty to afford such relief as wa, 
seem just. , 


Le 


I cannot assent, and I do not think the facts in the case will permit 
this House to assent, to this doctrine. What was the foundation of 
the claim against Great Britain, under which we received $15,500,000? 
Was not the money awarded to this Government as an indemnity for 
certain specified damages which had been inflicted upon citizens of 
the United States in the destruction of their property by confederate 
cruisers. As is well known to every gentleman who hears me, ear), 
after the tribunal was organized, at one of its first sessions, the United 
States by its counsel presented to that tribunal five general classes of 
losses for which indemnity was claimed. Permit me to again call the 
attention of the House to them: 

Virst, The claims for direct losses growing out of the destruction of 
vessels and their cargoes by insurgent cruisers. : 

Second. The national expenditures in the pursuit of those cruisers, 

Third. The losses in the transfer of the American commercial ma- 
rine to the British tlag. 

Fourth. The enhanced payment of insurance; and, 

Fifth. The prolongation of the war and the addition of a large sum 
to the cost of the war and the suppression of the rebellion. 

1 refer the House to the case of the United States, (volume 1, pages 
185, 186, and 188,) which I hold in my hand, as proof that pecuniary 
compensation was demanded by us for no losses or injuries not included 
in the specifications stated. Following the presentation of the Ameri- 
can case, England clatmed that certain of the classes of claims were 
not included within the terms of the treaty, and that she would not 
consent to submit them to arbitration. 

On the 19th of June, 1872, the arbitrators declared “that after the 
most careful perusal of all that has been urged on the part of the 
Government of the United States in respect of the claims for— 

Ws The losses in the transfer of the American commercial marine to the Brit- 
ish flag ; 

Second. The enhanced payment of insurance; 

Third. The prolongation of the war and the addition of a large sum to the cost 
of the war and the suppression of the rebellion— 


They have arrived, individually and collectively, at the conclusion 
that these claims do not constitute, upon the principles of interna- 
tional law applicable to such cases, good foundation for an award of 
compensation or computation of damages between nations, and should 
upon such principles, be wholly excluded from the consideration of 
the tribunal in making its award. 

It appears by the records in the case that this decision of the tri- 
bunal was immediately communicated by our agent at Geneva to the 
Secretary of State, and on the 22d day of June Mr. Fish telegraphed 
him that he was directed by the President to say that he accepted 
the declaration of the tribunal as its judgment upon a question of 
public law which he had felt that the interests of both governments 
required should be decided, and for the determination of which he 
had felt it important to present the claims referred to for the pur- 
pose of taking the opinion of the tribunal. in the same dispatch he 
further uses this language: 


The President, therefore, further accepts the opinion and advice of the counsel 
as set forth above, and authorizes the announcement to the tribunal that he accepts 
their declaration as determinative of their judgment upon the important question 
of public law upon which he had felt it his duty to seek the expression of their 
opinion, and that in accordance with such judgment and opinion, from henceforth 
he regards the claims set forth in the case presented on the part of the United 
States for loss in the transfer of the American commercial marine to the British 
flag, the enhanced payment of insurance, and the prolongation of the war, and the 
addition of a large sum to the cost of the war and the suppression of the rebellion 
as adjudicated and disposed of ; and that consequently they will not be further in- 
sisted upon before the tribunal by the United States, but are henceforth excluded 
from its consideratien by the tribunal in making its award. 


And on the 27th day of June, at a meeting of the tribunal, our 
agent stated that— 


. 
The declaration made by the tribunal, individually and collectively, Seapegiing 
the claims presented by thé United States for the award of the tribunal for—tirst, 
the losses in the transfer of the American commercial ‘narine to the British flag ; 
second, the enhanced payments of insurance; and third, the prolongation of the 
war, and the addition of a large sum to the cost of the war, mea the suppression of 
the rebellion, is accepted by the President of the United States as determinative 
of their judgment upon the important question of public law involved. 

The agent of the United States is authorized to say that, consequently, the above- 
mentioned claims will not be further insisted upon before tho tribunal by the Uniled 
States, and may be excluded from all consideration in any award that may be made. 


And thereupon, on the same day, as appears by the protocol— 

Count Sclopis, on behalf ef all the arbitrators, then declared that the several claims 
for indirect losses mentioned in the statement made by the dgent of the United Stites 
on the 25th instant, and referred to in the statement just made by the agent of Ler 
Britannic Majesty, are, and from henceforth shall be, wholly excluded from the con- 


sideration of the tribunal, and direeted the secretary to embody this declaration iu 
the protocol of this day's proceedings. 
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It thus appears that at that stage of the proceedings the claim for 
“ephaneed payments of insurance,” known by this House during 
the discussion as “ war premiums,” was rejected by the tribunal as 
furnishing no ground upon which the United States could claim peen- 
niary compensation from Great Britain, as were the other claims 
for losses in the transfer of our marine to the British flag, and the 
prolongation and cost of the war, those being regarded as “* indirect ” 
joases, too remote to justify any award whatever. Yet the gentlemen 
presenting the majority report now assert to this House that those 
who paid enhanced premiums of insurance during the war, and whose 
claims were thus expressly overruled at Geneva, are entitled to par- 
ticipate in the distribution of this fund which is in no degree based 
upon the allowance of claims of that character ; and to make the asser- 
tion more audacious, it is said that such participation is to be had to 
the exclusion of the claims of those citizens which furnished the real 
basis upon which compensation has been actually rendered. 

But let us go one step further and determine if we can the precise 
eround upon which the tribunal proceeded in making its award. 
Without stopping toexamine in detail the arguments that led to the 
conclusion, it will be seen by protocol 27, on page 43 of the report, 
that “the tribunal proceeded to consider the questions concerning 
the claims for expenditure incurred in pursuit of the cruisers,” and as 
to those claims, “ a majority of the tribunal decided to reject them as 
comprised in the cost of the war.” 

When they made their final award they decided in terms that they 
made it as compensation for claims for direct losses growing out of 
the destruction of vessels and their cargoes by insurgent cruisers, and 
upon that basis, as will be seen by the details of the award, the arbi- 
trators computed the amount due the United States, or rather the 
amount Which individual citizens of the United States had lost by 
reason of the destruction of vessels and cargoes upon the high seas. 
It was upon the computation of that amount that they made the 
award to the United States. I desire to call the attention of the 
House to the details of the award by reason of this class of losses. 
I read from the report as my time is so limited that I cannot detain 
the House to go into this matter at length, but I desire to call especial 
attention to the computations which were made by one of the com- 
missioners, Mr. Staempfli, and which are reported in the minority 
report of the Judiciary Committee on page 16. I will ask the Clerk 
to read the passage I have marked from that report. 

The Clerk read as follows: 

On the 2d of September Mr. Staempfli, one of the arbitrators, presented “an esti- 
mate for the determination of a sum in gross to be awarded.” 

This estimate stated the value of the American claims for ships, cargoes, and 
freights destroyed at $14,437,000. These same claims were admitted by Great 
Britain to be in value $7,074,000. This made the mean value of these individual 
claims, as asserted by the American and admitted by the British government, 
$10,905,000, to which sum he added the sum of $988,000 for prospective wages and 
increased value of vessels, making the gross mean estimate of $11,833,000; and he 
proposed a round sum of $12,000,000 to be awarded, with interest at 5, 6, or 7 per 
cent., as might be determined. 

At that very meeting Sir Alexander Cockburn presented ‘‘a memorandum of cor- 
rections in Mr. Staempfli'’s estimate’’ of the American specific claims, which re- 
duced those claims at th® valuation our Government put upon them, by deductions 


for double claims, and gross freighta, by ...........22....0..2---s-cc0ee $3, 635, 819 
Making the total as the American valuation of the claims allowed. .... 10, 801, 324 


As against the British estimate of them, of 7, 464, 764 


Tb Re Oe iis no cnn de nicnccnnn secsponsesvecesecascce 


Add to this Mr. Staempfli's allowance for fishing craft and whalers 
in lieu of prospective catch : 


9, 133, 044 


Ot i rakads hdocenbnkdnndn kdas es cecatagsoreogreneve $588, 000 
Twenty-five per cent. on the value of vessels........-...---.- 400, 000 


988, 000 


Giving for the allowed claims of American citizens for ships and car- 
goes lost, by Sir Alexander Cockburn’s statement 





10, 121, 044 


as the total which should be awarded for those direct claims at the mean or aver- 
age value asserted for them by our and allowed by the British government. 

Now, if to this mean between the value aimed by our Government for the losses 
upon ships, goods, and cargoes destroyed, as to which Great Britain was found 
liable, and the value therefor admitted by Great Britain, being $10,121,044, be added 
interest at 6 per cent., (at which rate Sir Alexander Cockburn states interest was 
allowed, and the award in terms embraces interest, we shall have the sum of 
$15,409, 289.69 ; or, in round figures, $15,500,000, to be awarded. 


Mr. BASS. Mr. Speaker, it appears by that statement, the veracity 
of which is established by the records of the tribunal, that this sam 
of $15,500,000, in round numbers, was awarded by the tribunal of 
arbitration, because of the specific losses of American citizens upon 
the high seas, growing out of the first, and only the first, class of 
claims to which I called your attention, “claims for losses growing 
out of the destruction of vessels and their cargoes by the insurgent 
cruisers.” Yet it is now urged upon the House that those citizens who 
have suffered losses upon the high seas, and for which this money has 
been paid to the United States shall be excluded fromeven a hearing 
in court in the distribution of this award, and that claims which were 
rejected by the arbitrators shall be allowed, to wit: the enhanced 
war premiums. Permit me to ask gentlemen on the other side of this 
question how much would have been awarded to the United States if 
the claims based on enhanced war premiums alone had been submit- 
ted to the tribunal as the foundation for the claim for compensation 
to American citizens? They were regarded as indirect claims, and 
they were rejected from the beginning to the end, in whole and in 
every part, and not a dollar would have been paid to the United 
States had the claim which is made by the war-premium men to the 











ation to-day been the sole claim made before the tribunal of arbitra- 
lon at Geneva. 

Sir, the award was made to indemnify American citizens for the 
direct loss of their property upon the high seas, whether insured or 
uninsured, and I maintain that this Government has received, and 
now holds the award, charged with the exeeution of the terms of 
that trust according to the well-settled rules of the law. and we have 
no right to allow the fund to be diverted into any other channel. 

_ There seems to be no controversy as to a part of this proposition, 
it being conceded that those citizens who were uninsured, and suffered 
direct losses in the manner stated, are first to receive indemnity from 
this fund. These claims are estimated at a little less than $3,000,000, 
exclusive of interest. But it is asserted that as to the remaining 
losses of property for which compensation and indemnity was thus 
placed in the hands of the United States, there is no one worthy or 
entitled to participate in the fund. That the owners were all insured 
against capture, and upon capture they received full indemnity from 
the insurance companies, and that the insurance companies received 
full indemnity from their premiums of insurance. Therefore dili- 
gent search is to be made for some one else wholly worthy and not 
unwilling to set up aclaim to the undistributed fund. 

When and by whom have the insurers been indemnified? Is it 
pretended that the insurance companies received from the premiums 
of insurance upon the specified vessels and cargoes which were made 
the victims of these maratiding cruisers moneys sufticient to indemnify 
them against the losses they have actually paid upon the destruction 
of the same property ? War premiums ran high in those days; but 
they did not amount to contiseation, and hardly averaged 5 per cent. ; 
and so I repeat the question, from whom and when in any given case 
did any underwriter receive indemnity ? There is no answer; none 
can be given, except to allege that the accumulation of preminms 
upon risks taken upon property other than that which was the sub- 
ject of the controversy with Great Britain enabled the usurer to keep 
faith with the unfortunate owners of property which was captured 
and destroyed, and which furnished the basis of the award now in our 
hands. 

Is it good morals or good law to say that I shall be exeused from 
paying you my debt because you have made a protitable venture out 
of my neighbor? 

Upon what idea of justice can we deprive the underwriter of his 
claim and bestow this fund upon a class of claimants who received 
no recognition at the hands of the august court at Geneva, and fur- 
nished no foundation for right of recompense during the entire con- 
troversy ? 

But, sir, the fact appears that as to a large amount of the property 
captured and destroyed by the insurgent cruisers as to which Great 
Britain failed to discharge her duty toward us as a neutral, and was 
held liable, the underwriters were mutual insurance companies, organ- 
ized under the laws of the State of New York, and the profits made, 
if any, were the profits of the insured and not the insurer, and wero 
distributed among those citizens who had held policies in such com- 
panies. 

How is it known that the underwriters have or have not made 
profits on these adventures? Although the issue is immaterial, may 
we not with equal justice ask, have not the men who paid “ war pre- 
miums” made profits on the adventures they insured? Were they 
not voluntary adventures? If the merchants in New York or else- 
where desired to import their cargoes in American bottoms, and were 
willing to pay the increased premiums because they could get cheaper 
freights than in British bottoms, are we not then equally entitled to 
ask if those who paid war premiums have not made money, and ask 
to have a statement of the account made? They could obtain cheaper 
rates of freight in American bottoms because they were subjected to 
these risks; and they paid the increased war premium voluntarily, be- 
cause they desired to make an adventure in that way. And when the 
underwriter as claimant is asked to state an account to the end that 
there may be mere indemnity, well may it be asked of those who paid 
war premiums to state an account and show whether they have not 
received compensation for the éxtra premiums they have paid. 

But, Mr. Speaker, in my judgment the question in this case is to be 
definitely decided upon far different doctrines than those suggested, 
and upon well-established legal principles. The underwriter is a 
surety. Upon loss of the property insured, the insurer, according to 
the acknowledged laws of the land, is subrogated to all the rights of 
the assured. It is by the law-merchant a part of the contract of in- 
surance, and the rate of premium is presumed to be based upon such 
subrogation. 

And in this connection I wish toeall attention to the opinion of the 
Supreme Court of the United States in the case of Comegys et al. rs. 
Vasse, in 1 Peters, 215, which was a case involving some of the ques- 
tions which enter into this discussion. The question arose as to the 
distribution of a fund which the United States received from Spain 
under the treaty of 1419, providing for an indemnity to American 
citizens whose property had been illegally captured by Spain upon the 
high seas. 

I read from the opinion written by Justice Story: 


“Where (says Mr. Marshall) as in case of capture, the thing insured and every 
part of it is completely gone out of the power of the insured, it is just and proper 
that he should recover at once, as for a total loss, and leave the spes recuperandito the 
insurer, who will have the benefit of a recapture, or of any other ac« id nt by which 
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the thing may be recovered Mr. Park uses equally strong language; he says United States. And thus far I think my friend from Wisconsin, { Mr. 


«insured has a right to call upon the underwriter for a total loss, and of course 
to abandon, as soon as he hears of such a calamity having happened, his claim to 
in indemnity not being at all suspended by the chance of a future recovery of part 
of the property lost, because by the abandonment that chance devolves upon the 
nad riters It is very clear that neither of these learned writers meant to con 
tir these remarks to cases where the spect property itaelf, o1 its proceeds, were 
rest for the whole current of their reasoning in the context goes to show that 


hatever may be afterward recovered or received, whether in the course of judicial 
proceedings or otherwise, as a compensation for the loss, belongs to the under- 
writers, and for this purpose they refer to the case of Randall vs. Cochran, (1 Ves., 
0¢,) before Lord Hardwicke, where this very point was adjudged. In that case the 
king had granted letters of reprisal against the Spaniards tor the benefit of his 
subjects, in consideration of the losses which they had sustained by unjust cap- 
tures, and he appointed commissioners to distribute the produce of these cnaienle 
among the sufferers, and the commissioners would not suffer the underwriters, but 
only the owners, to make claim for the losses, although the owners were already 

itistied for their loss by the underwriters Lord Hardwicke decreed that the 
owners should account for the same to the underwriters, and said, ** the person who 
originally sustained the loss was the owner, but after satisfaction made to him, the 
insurer No doubt but from that time, as to the goods themselves, if restored in 
specie or compensation made for them, the insured stood as a trustee for the insurer, 
in proportion to what he paid, although the commissioners did right to avoid being 
entangled in accounts, and in adjusting the proportion between them. Their com- 
niasion was limited in time; they saw who was owner: nor was it material to whom 
he assigned his interest, as it was in effect after satisfaction made.” 

Justice Story, writing the opinion, says on the next page: 


Che right to indemnity for an unjust capture, whether against the captors or the 
sovereign ; whether remediable in his own courts, or by his own extraordinary in- 
terposition and grants upon private petition, or upon — me gotiation, is a right 
attached to the ownership of the property itself, and passes by cession to the use 
of the ultimate sufferer. If so assignable to Vasse, it was equally, in its own nature, 
capable of assignment to others, and the only remaining inquiry would be whether 
it had so passed by assignment from him. 

Who in this case were the ultimate sufferers? The immediate 
sufferers were the owners of the property—of the vessels and their 
cargoes. The underwriter paid the owner his loss, and therefore 
the ultimate sufferer was the underwriter who has paid the amount 
of his policy, and who by every principle of law and of justice is 
entitled to the indemnity which Great Britain has paid the United 
States in this case, 

But [desire before my time expires to call the attention of the House 
to the particular feature of the bill of the committee which proposes 
to exclude from all hearing before the tribunal or court to distribute 
this fund any claim by underwriters, except upon a statement of ac- 
count. And the gentleman from Maine [ Mr. FRY] proposes an amend- 
ment which is designed arbitrarily to prohibit insurers any admission 
whatever to the court to contest their claims. Are these gentlemen 
so weak in their faith in the justice of their own views that they dare 
not admit all claimants in open court? Are not the judicial tribunals 
to-be trusted in this case as in others? 

{ Here the hammer fell. 

Mr. WILSON, of Indiana, I had not desired to take any part what- 
ever in this debate, and consequently yielded all but ten minutes of 
the time to which I was entitled to gentlemen on this floor who had 
coustituencies who were more or less interested in the matters that are 
now under consideration, But on yesterday I found my colleague on 
the committee, the gentleman from Vermont, [Mr. POLAND,] strug- 
gling for some words which in his judgment would properly charae- 
terize this bill and the principles upon which it has been framed. 
Finally, after severely cudgeling his brain to that end, and with that 
solemn and hoary-headed gravity which characterizes him and which 
carries so much weight upon the floor of this House, he called it steal- 
ing as the mildest form of expression that he could use consistently 
with the decorum of parliamentary debate. I thought that under the 
circumstances it would be well for me to say a word as to the reason 
why I did not think that I was assisting anybody in stealing anything 
from these insurance companies when I was aiding in framing the 
bill that is now under consideration. 

Now, in order to make out this indictment which the gentleman 
from Vermont has so gravely presented before this House, that some- 
body is going to steal something from these insurance companies, let 
me call the attention of the House to the very extraordinary posi- 
tion which must be assumed in order to sustain that charge. It is 
simply this: that the United States when it went to Geneva before 
that august tribunal went there simply as a claim agent or an attor- 
ney, Without even a contingent fee, and agreeing to pay the costs 
itself in case no judgment was obtained, for the purpose of collecting 
claims for certain corporations and individuals. Now, I apprehend 
that the United States went before that tribunal in no such capacity, 
but went there in its sovereign-capacity as a sovereign power to vin- 
dicate its honor, to establish rules of international law, and for the 
purpose of procuring such money indemnity as it might be able. 

Its honor was vindicated by that tribunal, rules of international 
law were established, (1 presume they do not belong to these insur- 
ance companies,) and money indemnity was secured. Now, for the 
purpose of procuring that money indemnity the United States had 
the right to use and present just such claims as she saw proper; to 
use just such instrumentalities as she might see tit, for the purpose of 
establishing an amount which Great Britain was to pay to the United 
States as an indemnity for the wrongs inflicted by virtue of her con- 
duct. And upon these claims that were presented an award was 
made, and thus was obtained this $15,500,000 which is the bone of 
contention among these parties before the House to-day. 

Now, Mr. Speaker, according to my view of all this business, this 
mouey thus derived is to all intents and purposes the money of the 


ELDREDGE, ] my colleague on the committee, who will probably soon 
have the floor, willagree with me. I say that to all intents and pnr- 
poses it is the money of the United States, procured in the manner 
that I have indicated ; and it is money that the United States holds 
and has the right to dispose of according to her own sovereign wi|| 
and pleasure; and it is money that must be disposed of according to 
those high conceptions of the dealings of nations which have beey 
crystallized into that adage that “ the king can do no wrong.” 

Now, then, what should be done with this money thus acquired })y 
the United States, not as anybody’s claim agent or paid attorney or 
unpaid attorney, but in her own sovereign right? Whatis to be done 
with this money. Shall it be paid to these insurance companies, that 
have already made money out of this business? Sir, I trust not, 

There is a species of property that requires the peculiar guardian- 
ship of nations. It is the maritime property; it is that class of prop- 
erty which contributes so largely to the wealth of nations, and which 
by reason of its very character is so utterly powerless to protect itself, 
It isregarded all over Christendom as being a species of property that 
is the object of the peculiar care of nations. Therefore I conclude 
that it isa class of property which ought to be protected by the 
United States out of this indemnity fund; and the owners of this 
property who were not insured should be paid their losses out of it, 
The losers of that class of property destroyed on the high seas by 
these confederate cruisers and those who were compelled to pay war 
risks in my judgment are among those to whom compensation should 
be paid. So far as the loss of property is concerned I can see no kind 
of difference in principle between depredations that were committed 
by the Shenandoah after Melbourne and those committed by the 
Shenandoah before Melbourne. Nor can I see any difference in point 
of principle, if you dispose of this money in this way, between that 
class of losses that were incurred by reason of cruisers escaping from 
English ports and any other kind of cruiser that got abroad upon the 
high seas and destroyed this kind of property. 

But when you talk about giving any part of this money to insurance 
companies that made it a business to take risks upon this kind of 
property under these circumstances and made the premiums such 
that they have made money instead of suffering loss, I can see no 
semblance of justice or equity in it. 

The demand of these companies is not based uponany broad compre- 
hensive principle of a nation compensating its citizens for an actual 
loss sustained, but upon dry technical precedents of subrogation as 
between individuals. It is not wronging them to withhold that 
which does not relieve them from losses, for they have not sustained 
any; while if their demands are granted it adds to their gains, and 
wfongs those whose claims in my judgment are of a highly meritori- 
ous character. 

{ Here the hammer fell. ] 

Mr. ELDREDGE. Mr. Speaker, in the remarks I intend to make 
in relation to the moneys awarded by the arbitration at Geneva and 
paid by Great Britain to the United States, Ido not wish it to be 
understood that I suppose I am fully or even approximating a full 
presentation of the case, much less that what I shall say is the full 
argument in support of the conclusions to which I have come. I 
shall only try in the brief time allowed me to state as well as I may 
be able some of the considerations that control my own judgment 
in recommending that the moneys be permanently covered into the 
Treasury of the United States. And now, what is the case? The 
United States was at war with the so-called Confederate States. 
Great Britain was a neutral nation, at peace with the United States 
and with the confedérates. It is immaterial whether the belligerency 
of the confederates was hastily, anxiously, and inconsiderately ac- 
knowledged by Great Britain or not. A public war was raging be- 
tween the United States and a portion of her people. The confeder- 
ates were straining every nerve and making every effort in their 
power to equip, man, and put upon the seas war-vessels for the pur- 
pose of crippling and destroying our commerce. They were anxious 
to build, purchase, and obtain such vessels at almost any price and 
at any hazard. It mattered little to them with whom they dealt, 
with whom they intricued, or from whom they procured their ships 
of war. With the confederates and the United States it was an open, 
public war on landandonsea: It wasadeclared public waras between 
nations, involving the parties and subjecting the citizens of each 
party to all the consequences of national warfare precisely the same 
as though the two contending parties had never been of the same 
nation. 

In this state and condition of affairs, under the laws of nations 
and the laws of war, the confederates, as one of the contending par- 
ties engaged in war, for the purpose of crippling her enemy, had a 
right under such laws to prey upon our commerce, to seize our mer- 
chaut-vessels and dispose of them and their cargoes as lawful prize 
of war. They were availing themselves of these war rights as far as 
they were able when Great Britain commenced to violate her obliga- 
tions of neutrality toward the United States. Up to this point what- 
ever of destruction of individual property, whatever of injury or 
wrong was done to individuals, whether on land or on sea, was to be 
borne and suffered as the natural fate and result of war. The only 
obligation resting upon the United States was to the utmost of its 
ability, by all the means in its power, to protect its citizens from the 

| natural consequences of war. Thus far as between the United States 
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and the Confederate States aind the citizens of the United States there 
was no obligation upon the United States to indemnify any of its 
citizens for losses sustained in the common struggle. It was a con- 
flict between nations at war, wherein the individuals composing the 
nations were subject to all the dangers and vicissitudes of actual war, 
and entitled to no indemnification for whatever one might suffer over 
another. Lf one was destroyed in person or property while another 
escaped, it was only to be attributed to the fate and fortune of war. 

And here and now commences the wrong of Great Britain. What 
did she do? Whatis the complaint against her? What is her wrong ? 
I know it has been claimed or charged that some of the confederate 
cruisers were manned by British seamen. However this may have 
been, it is not the ground of complaint as admitted in the treaty un- 
der which the Geneva arbitration was agreed upon. And if it were 
the case, the men were enlisted into the confederate service and were 
for the purposes of the war confederates, entitled to the considera- 
tion of confederates, and in all cases to be treated as such. The ves- 
sels, all the cruisers fitted out in British ports of which complaint was 
made, were unquestionably the vessels and property of the confed- 
erates. Upon this point it is immaterial where or how the vessels 
were obtained or from whom or by whom manned. In the hands and 
coutrol of the confederates they were in the hands ‘and control of a 
nation at war with the United States and subject and entitled to the 
laws of war. Let it be remembered that the wrong charged upon 
Great Britain was not that the cruisers were hers, or the men by whom 
they were manned her subjects. Great Britain’s wrong was that, be- 
ing at peace with the United States while the United States was at 
war with the Confederate States, she neglected her duty as a neutral 
nation and wrongfully permitted confederate cruisers to be fitted out 
in and eseape from her ports, whereby the confederates were enabled 
more effectually to prey upon our commerce and injure and destroy 
our merchants and merchant-vessels. It was not that Great Britain 
herself, by her own hands, did any of these things, but that she gave 
aid and comfort to those with whom the United States was at war. 

It was not, the complaint was not, that the losses of the citizens of the 
United States were greater or more extensive, though this asa conse- 
quence was argued and was in all human probability the edse; but the 
direct wrong—the wrong directly charged upon her and which was under 
the newly prescribed rules and laws of nations established and admitted 
as found by the arbitration—was the negligently and wrongfully allow- 
ing the confederates to fit out cruisers in her ports, designed to, and 
which did in fact, injure the commerce and citizens of the United 
States. It was not charged, it cannot be said now that Great Britain 
destroyed any vessel of the United States or of that of any of its citi- 
zeus. Her act of which complaint was made was as distinet from 
the act of the confederate cruisers in destroying our commerce and 
vessels as that of the manufacturer of burglars’ tools or the landlord 
who rented him his shop in which to make them and the burglar in 
breaking a bank. Both are wrongful acts; both are crimes in the eye 
of the law; both should be punished; both should be atoned for; but 
they are not the same acts. The manufacturer of the tools is certainly 
not responsible for all the burglarmay do with them. The individual 
upon whom he trespasses cannot recover—has no legal right as against 
the manufacturer—even if the tools were used in committing the tres- 
pass. The wrongful act of the manufacturer is in making the tools 
and delivering them to the burglar. All the burglar thereafter does 
is his own act and all the consequences attributable to him alone. It 
must be conceded, therefore, that the wrong of Great Britain was in 
opening her ports as she did to the use of the confederates. That 
was a wrong of Great Britain as a nation against the United States 
as a nation, to be answered and atoned for by the one nation to the 
other. ‘It was for this wrong, it was for this injury, complaint was 
made against her and indemnity demanded of her. It was in satis- 
faction of this wrong, in indemnity for this injury, the award was 
made and the $15,500,000 paid by Great Britain to the United States. 
No individual, no citizen of the United States, whether he lived upon 
the land or the sea, had any individual right in or claim upon Great 
Britain or this fund. It was, I repeat, an indemnity for national in- 
jury, made in satisfaction of a claim preferred by one nation upon 
another. It was not a legal liability created and established either 
by the law of nations or by any municipal law. There was in fact, at 
the time of the commission of the alleged wrong by Great Britain, 
neither law nor treaty in existence obliging or requiring the payment 
of that or any other sum therefor. 

Indeed it is not certain if any liability of Great Britain to the 
United States under the then existing law or any treaty could have 
been established, or if any would have been conceded, except for the 
new rules prescribed in and by the treaty under which the award was 
made—specially prescribed and established for the very case. And it may 
be an incident of some interest to the future historian to determine 
whether Great Britain did not consent to pay the $15,500,000 awarded 
as the consideration and for the purpose of procuring these new rules 
of international law. It may be that instead of her paying us an in- 
demnity for great wrongs done us in aiding the confederates in 
destroying our merchantmen and shipping, and driving American 
commerce from the seas, it will turn out that she has only paid us a 
very small sum fora very great commercial advantage. We may be 
thankful indeed if by these new rules we have not given to Great 
Britain permanent supremacy of the seas. She can well afford to 
pay fifteen or twenty millions once in ten or twenty years for the 
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monopoly of the carrying trade. 


/ Her increased protits have un 
doubtedly been many times the 


sum awarded at Geneva already. 
} . 
And how long it will be before Our commerce Ww ill recover from the 


check given it time alone can determine. That 
years we already know, and considerin: 
nily tt is contemptible. 


it will be many 
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And now, after all, it is claimed that the money belongs to individu- 
als. It is claimed that certain insurance companies, underwriters 
who insured certain vessels that were destroyed by certain confeder- 
ate cruisers during the war, are entitled to the value of all such ves 
sels out of this fund. It is admitted on their behalf that they paid 
on account of vessels so destroyed and insured by them the sum o 
$5,000,000, and that they received for such insurance in increased way 
premiums not less than $10,000,000, thus making $5,000,000 in clear 
profits. And now they by theirattorneys are here modestly insisting 
they shonld have paid them another tive millions out of this award 
to add to their enormous profits. The bare statement of this demand. 
in view of the profits admitted, should it would seem cause hesitation 
and require the strongest and most resistless reasons in its support 
before any just mind could consent to it. The calamity of war was 
upon us; the whole land was drenched in blood; properties were bh 
ing destroyed, and fortunes—the accumulations of years of toil and trial 
were swept away ; the rich all over the land were made poor; farms 
and plantations devastated as with the besom of destruction, and all 
without hope of reparation or indemnity; and yet these insurance 
companies are clamoring for another 100 per cent. of profit! They in 
sist that at the time they insured these vessels that were destroyed 
by the confederate cruisers it was a part of the contract of insurance 
that, in addition to the enhanced war premiums paid by the insured, 
they were in case of loss and payment by them to have a claim against 
Great Britain for indemnity. They insist that they filed their claims 
in that view with the Secretary of State, and that they were presented 
and considered by the arbitrators in making up the award. They 
claim, in fact, that the treaty was almost if not altogether in their 
interest, and that this greatest international tribunal of the world was 
solely to settle individual private claims. 

The United States, it is said, was in all it did in the matter only 
acting as the attorney or agent of these insurance companies and 
some few other private individnal claimants, and that it now holds 
the moneys of the award as their trustee. To us this seems a very 
narrow and technical view of this great international proceeding. 
It is belittling that exalted tribunal, and bringing the high contract- 
ing parties and those connected with it into contempt. But let us see: 
It is said the doctrine of subrogation applies, that insurance compa- 
nies, having paid for the loss of the vessel, are entitled by law 
to be subrogated to the rights of the owner. In our view the owners 
themselves never had and never could have had any rights to which 
the insurers could or ought to be subrogated. It is only legal rights 
to which the doctrine of subrogation applies. The vessels were 
destroyed by the confederates with whom we were at war, and the 
destruction was an act of war, for which there is no legal right of 
recovery. The destruction was not the act of Great Britain. Het 
wrong, as already stated, wasin allowing the confederates the use of 
her ports. The rule by which she was finally convicted of this wrong 
was not in existence -at the time the vessels were destroyed. How, 
then, can it be contended that the owners had or might have bad 
a legal right as against Great Britain? It makes no difference that 
she subsequently consented that the damage resulting to the United 
States from her wrong might be measured by the value of vessels 
destroyed by the confederates. Such subsequent consent or agree- 
ment did not and could not create a legal right in favor of the owners, 
The claim of a legal right in favor of the owners against Great Brit- 
ain for the destruction of vessels by the confederates is too remote. 
Who can say the vessels would not have been destroyed if the wrong 
of Great Britain had not been committed ? 

Who can say, to whom on earth is it given to know, but that confeder- 
ate cruisers would have destroyed the same vessels if they had not 
been permitted the use of British ports at all? And whether so or 
not, would the unfriendliness, the bad intention, the wrong of Great 
Britain toward the United States have been any theless? Would the 
violation of neutral duty and obligation have been any the less real, 
or the right of the United States to demand atonement and reparation 
for her breach of duty any the less complete? It seems to me clear 
beyond doubt that when Great Britain had permitted the use of her 
ports to the confederates and carelessly or negligently permitted 
them to go forth on their errand of plunder and destruction, her 
liability was fixed, and the right of the United States to demand in- 
demnity complete. 

Great Britain did not commit the act of destruction nor did shoe 
command it to be done. Her wrongful act was solely in allowing 
the confederates, as against the United States, the improper use of 
her ports. It was in that and not in what the confederates did with 
the cruisers after their escape. If her wrongful act had been against 
an individual instead of the United States, no recovery could be had 
by the individual on account of the acts of the confederates in the de- 
struction of the vessels. The law would answer such a demand that 
it was not the act of Great Britain ; that it was too remote to create a 
legal liability or a legal right against her. The destrnetion was not a 
necessary or even natural consequence of letting the crnisers depart 
her ports. Hence it was that new rules were devised and agreed to, 
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by which the sum was to be found due and payable by the arbitra- 
tion. 

The treaty in all its recitations and expressions confirms the view 
that the sum allowed by the arbitrators, howeverit was arrived at or 
mule up, was a national allowance for national wrong. Let it not be 
forgotten that the Johnson-Clarendon treaty was rejected for the 
very reason that it only provided for the adjustment of individual claims. 

The treaty under which the award was made recites: 

The United States of America and Iler Britannic Majesty being desirous to pro- 
vide an amicable settlement of all canses of difference between the countries; and 
whereas differences have arisen between the Government of the United States and 
the government of Her Britannic Majesty. 


And also— 

Now in order to remove and adjust all complaints and claims on the part of the 
United States. 

‘Thus the treaty itself provides in express terms for differences that 

have arisen between the two governments. It was to remove and 
adjust all complaints and claims on the part of the United States. 
It does not alter the case that the United States advertised for the 
presentation of individual claims for losses on behalf of its citizens, 
and that such were presented and considered by the arbitrators. If 
the wrong of Great Britain was to be atoned for in damages and the 
United States compensated in money, it was necessary that the United 
States in some way should show the nature and extent of its injury. 
The sum allowed was clearly not the aggregate sum of all the claims 
presented, Nor can any mortal man now determine what claims or 
what percentage of any claim formed the basis of the final award. 
That none were specifically recognized, adjudicated, or allowed in the 
determination is certain. And it is not pretended by any one that 
the consideration of the claims presented, in so far as they were con- 
sidered in making up the sum allowed, precludes the parties having 
like claims not presented at all. Mr. Evarts, one of the counsel for 
the insurance companies, on being interrogated by members of the 
Judiciary Committee, admitted that it would undoubtedly be the 
duty of the Government to pay out of the fund any other “ clear 
direct loss not presented or considered” by the arbitrators; that there 
was no advantage gained or merit in the presentation of the claim at 
Geneva. How after this it can be contended that the sum awarded 
was for the payment of specific claims, or that the sum allowed was 
computed solely upon claims presented, I leave for him to elucidate. 
But he with the other representatives of the United States at Geneva 
was expressly instructed through Mr. Secretary Fish that— 

The President desires to have the subject discussed as one between the two Gov- 
ernments, and he directs me to urge upon you strongly to secure, if possible, the 
award of a sum in gross * * * * 

The Government wishes to hold itself free to decide as to the rights and claims 
of insurers upon the termination of the cases. If the value of the property cap- 
tured or destroyed be recovered in the name of the Government, the distribution of 
the amount recovered will be made by the Government, without committal as to 
the mode of distribution. It is expected that all such committal will be avoided in the 
arguments of counsel. 

Thus the sum awarded was a sum in gross. The subject was con- 
sidered and discussed as one between the two governments. No committal 
was made in favor of individual claims or of any class or description 
of claims. And as far as any use was made of the claims presented 
it Was as & mere ncasurement of values or losses of the Government. 

What now becomes of the “ trust” in favor of particular claimants? 
The Government of the United States declined to present or urge 
any claims for payment specifically or to be by its representatives 
committed to the payment of any such claims. This determination 
and instruction of the Government were made known to the arbitra- 
tors before the award was made, and the award was accordingly a 
sum in gross made, expressly so made, to indemnify the United States 
for wrongs suffered at the hands of Great Britain. This, and that the 
unpresented claims, claims never before the arbitrators at all, are admitted 
to be entitled equally with those presented and considered, settles 
the question against the pretense that the award was based upon and 
for the payment of specific claims, or that any trust exists therein in 
favor of particular claimants. The truth is, I repeat it, there were 
no specific claims ascertained, considered, settled, and adjudicated by 
the arbitration. The only use made of such claims as were presented 
was to measure or approximate the national damage from Great Brit- 
ain’s wrong. ‘They were used to determine her liability upon a basis 
and under rules then and there fixed and agreed upon. There was 
no creation of a fund in which the owners of lost vessels had or might 
have had any legal right, and consequently there were no legal 
rights to which insurance companies could be subrogated. Upon 
what principle of right or justice, if the United States was acting as 
the agent or attorney of private claimantsin representing them before 
this tribunal, could she withdraw or surrender the claims of one class 
to procure the payment or allowance of the other? Upon no other 
we confidently assert could she have done as she did, than that the 
United States as a nation was dealing with Great Britain as a nation 
in reference to national concerns. 

The war-premium claimants urge their claims upon entirely dis- 
tinct and difierent grounds. They deny altogether the claims and 
rights of the insurance companies. 

Mr. George M. Moore, who appeared before the Judiciary Commit- 
tee and made by far the ablest and most plausible presentation of 
their case, in his printed argument filed with the committee, says: 


There has been much discussion in regard to claims of insurance companies and 
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the claim for war premiums. The amount représented by these claims is larg; and 
they are directly antagonistic; if either be allowed, the other must be rejected. 

If this be true, and it was not denied, it precludes the idea, if +}, 
Government were disposed, of the payment of both these elas. 
And so far as the war-premium claimants are concerned they ma}, 
no claim on the ground of the award being a trust fund. They 4, 
not claim payment as a legal right, but as an act of justice and equity 
They do not even claim that their losses were taken into account };, 
making up the award. 

Mr. Moore, in his argument, takes the position that— 

The indemnity paid by Great Britain was for the value of the property destroy.) 
not for any particular class or classes of claims, leaving the United States fre 
the exercise of its sovereign will, to provide for its equitable distribution, 

It thus appears that the claimants on account of war premiums 
paid do not place their right to the fund upon any committal of (), 
United States or of Great Britain to any class or specific claim or 
upon any action of the arbitrators or recognition of them in the mak. 
ing up of the award. They allege that the money belongs to th,» 
United States, and while claiming it was awarded for the value of 
property destroyed, yet that the Government is “ free lo dispose of it jy 
its own sovereign will.” It is only upon an equitable distribution tha 
they claim or expect to be paid. 

The bills of the Senate and the House for the distribution of ¢). 
fund are necessarily founded upon the principle that the money js 
absolutely and unconditionally the money of the United States. To 
House bill by its title is “A bill to provide for the just and equitable 
distribution of the award made to the United States by the commis- 
sioners at Geneva under the treaty of Washington.” The title of the 
Senate bill is “ for the creation of a court for the adjudication and 
disposition” thereof. 

The majority of the Judiciary Committee in their report, after an 
elaborate statement of the nature, origin, and presentation of the 
private claims and the action of the United States Government and 
the government of Great Britain and the decision of the arbitrators, 
conclude as follows : 

Upon this statement of the origin and presentation of the claims, if your com 
mittee are correct in their views of international law, it is difficult to see wherein 
any ats ‘ person can have any right, legal or equitable, to any distinct portion of 

us Tund,. 

The citizen, undoubtedly, has the moral right to ask of his Government repara 


tion for his loss so suffered, but he has no more right to have it paid from this fund 
than from any other source of indemnity within the power of his Government. 


1 


And further on, and more explicitly, the majority report as follows: 

Your committee therefore have approached the subject of indemnification for 
losses of our citizens, by the acts of cruisers, in the firm belief that this money is 
the money of the United States, free from all legal or equitable claims of any per 
son whatever, to be dealt with by the Government according to its own views of 
the claims of its citizens upon itself, and the moral duty to afford such relief as may 
scom just. 

In the first paragraph of the report the committee say : 


The first question which presents itself in considering the matters above referred 
to your committee, and which must underlie all action to be taken in regard to 
them, is, Whose money is this fund derived from the arbitrament at Geneva! 


It would seem that the foregoing quotations from the report of the 
majority was a pretty clear and explicit answer to the question, 
“Whose money is this fund derived from the arbitrament at Geneva?” 
I agree to the proposition of the committee that it is “the money ef 
the United States,” free and clear as any other money in the Treas- 
ury from any legal or equitable claims of any person whatever. 

I have come to this conclusion not, I confess, without hesitation 
and doubt. Out of deference to my colleagues on the committee | 
have considered and reconsidered the questions involved, each time 
reaching the same conclusion. After carefully reading and studying 
the reports of both the majority and minority of the committee, I am 
confirmed in the opinion that this money ought to be covered into the 
Treasury. Both the majority and the minority are of the same opin- 
ion with reference to portions of the fund not necessary to pay the 
claims they respectively champion. The majority report that— 

It is believed by your committee, when all the claims are paid, with interest, 
there will still remain a very considerable balance to go into the Treasury of th 
United States. 

This of course means all the claims provided for in the bill from the 
Judiciary Committee, and does not include the claims for losses paid 
by insurance companies. 

The minority of the committee in their report say: 

But it seems to us to be gross and flagrant injustice for Congress to seek to deter- 
mino this question, and determine it erroneously as proposed in this bill; for, so far 
as this fund is not to be distributed to the parties interested in the ships and ca: 
goes destroyed by the cruisers for which Great Britain was held liable, we agree 
with our colleague, Mr. ELDREDGE, that it should be covered into the Treasury. 

The committee is therefore nearly equally divided, both agreeing 
with me that instead of paying the claims the others recommend, the 
money, or so much thereof, ought to be covered into the Treasury. I 
feel therefore that by the judgment and consideration of all the com- 
mittee I am in part right; at all events not, in their opinion, alio- 
gether wrong. 

And here is suggested a pertinent and most important question for 
the consideration of both branches of the committee and those who 
agree with them, respectively: How it is that they should agree that 
any portion and not the whole of this fund ought to be covered 
finally into the Treasury? If this fund was predicated upon private, 
individual claims and belongs of right to such individuals and not to 
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the United States, how can it be that there should remain any sum 
to be covered into the Trasury? How is it that there is not a claim- 
ant for his exact share, proportion, or percentage of the fund! If the 
fund was based upon actual claims, considered and adjudicated claims, 
the dollars of the fund and the dollars demanded should exactly cor- 
respond. There should be no discrepancy between them. 

Mr. Speaker, in expressing my convictions that this fund should go 
into the Treasury of the United States as the money of the Govern- 
ment, of the whole people, I do not wish to be understood as saying 
there are none of those losses that the Government ought to pay. I 
think justice perhaps requires that some of them should be paid by 
the Government, and this, too, without regard to the Geneva award. 
The majority of the committee, as I understand their report, say that 
claimants have no more right to indemnity out of this fund than out 
of any other resource of the Government. Why, then, should not 
this money go into the Treasury? Clearly, if it be not a fund legally 
set apart for a particular or specific purpose, it belongs to and should 
go into the general fund of the Government. 

No one denies that this award was paid as an indemnity for the 
wrongs of Great Britain—an indemnity for injuries done, for losses 
sustained. It was an indemnity paid by a neutral nation for wrongs 
done to this nation or its citizens and for losses sustained by the na- 
tion or its citizens during the war. If it were to be distributed for 
losses sustained upon principles of high equity and justice, it should 
be given to no one who did not suffer loss—loss by the war. The in- 
surance companies, then, of all others, would be least entitled. The 
war, though a harvest of blood to the great body of the people, was 
a harvest of plenty and wealth to them. While the mass of the 
people were sulfering allthe horrorsand calamities of war; while whole 
fortunes were destroyed and vast accumulations swept away; while 
gaunt poverty and even hunger were brought to the doors of the 
once proud and oppulent, and thousands made to cry for the neces- 
saries of life, these men and corporations were making money, adding 
vast accumulations to their wealth, and dividing among themselves 
two dollars for one of their investments. To ask more, to ask now 
that the Government should. divide this award among them, only 
demonstrates the cheek and sordid selfishness of avarice. And are we 
to be told that it is a flagrant breach of the national faith not at once 
to hand this money over to the only class of men who were made rich 
by the casualties of war and the circumstances growing out of the 
very wrong for which the indemnity was paid? And what superior 
equity is there in the claim for payment on account of war premiums 
paid? If the vessel insured, for which war premiums was paid, was 
lost or destroyed, then the insured obtained the full benetit of the 
contract he made. He got all his bargain was for. True, he paid 
more for what he got than if there had been no war. But who did 
not pay an increased price for everything purchased and used during 
the war? As well might a claim be urged on the ground of high 
equity for the inereased salaries paid the men and ofiicers with whom 
the ships were manned. Men were scarce and wages were high, 
caused by the war and perhaps by the increased danger from the 
confederate cruisers, and why should not every man who paid higher 
wages be paid the difference upon the principle of high equity? 

And how is it with the cargo, the merchandise for the insurance of 
which war premiums were paid? If the cargo were lost, the cost 
price, the interest thereon, the freight and profits, were all paid by 
the insurer as the consideration for the war premiums paid. If the 
cargo escaped, reached its place of destination, and was finally sold, 
all those things were charged up and included in the price of sale, 
The insurer of the cargo in that case was not the loser, but the loss 
fell upon the consumer of the goods—upon the people, the masses, who 
were obliged to use the goods. In all such cases the war premiums 
were reimbursed to the mérchant in the increased cost to the con- 
sumer. Would not the “high equity” which the majority invoke re- 
quire that the increased cost to the consumer should be repaid him? 
Is not he the real loser? If any one has a claim for indemnity, is it not 
the one who suffered? And is not the real sufferer the one who paid 
the price of the goods for consumption, enhanced as it was by all 
these considerations? None of us have forgotten the war prices ex- 
acted for everything upon which the people had to live. The money 
awarded comes from Great Britain, whose wrong was against the 
United States, and the losses from which the whole people of the 
United States suffered; and what now would more completely and 
justly satisfy the demands, the exalted demands of high equity, than to 
cover the money into the people’s Treasury for the people’s use? 

I do not appreciate the force of the argument that the moneys of 
the award should be paid to the war-premium claimants because of 
the competition they were forced to encounter in the superior induce- 
ments or advantages of shipping goods in British bottoms. This cer- 
tainly was one of the natural incidents of war and would always 
occur when the United States was at war with any nation upon the 
sea. It is one of the evils of war against which no nation is obliged 
to indemnify its citizens. As well might the western farmer or the 
southern planter demand indemnity for the increased cost of produc- 
tion caused by war and their difficulties therefrom in competing with 
the farmers and planters of nations at peace. Such things are the 
common sufferings and misfortunes of war, against which there can 
be no indemnity. Nor can I see that there is anything in the sug- 
gestion of the superior obligation of the nation to water-borne prop- 
erty. It requires a pretty keen sense to comprehend the application 








of any sich principle to war premiums paid for insurance. Tam not 
aware of any legal or other national obligation to indemnify the 
owners of water-borne property destroyed by war. There is no dis 
tinction in this respect between property on sea and on land. And 
here again, let it be observed, is another reason why this mone, 
should go permanently into the Treasury. ? 

Aside from the individual loss to the owners of ships and vessels 
engaged in the commerce of the country, there is, there ean be no 
greater mjury or loss to the nation than the loss of its commerce. 
The injury of Great Britain did not end with her wrongfully opening 
her ports to the confederates. But taking advantage of her own 
wrong, availing herself of the exposed and dangerous condition of 
our commerce, she went to work by intrigue and every means in 
her power, by working upon the fears and conniving with the owners 
of American vessels, to have them transferred to her and placed 
under her flag. This was a national loss, and is another reason why 
this money should be placed where, as far as it will go, it will be an 
indemnity to the real losers, the whole people, all of whom suffered 
and still suffer from the destruction of national commerce. 

Mr. Speaker, it is said there are individual losers not included in 
the underwriters or the war-premium claimants whose claims are 
meritorious and ought to be paid. If this be so, and I do not deny it, 
there are not many of them and they are not large. Let these come 
to Congress with their claim as other claimants are obliged to come, 
present them fairly and truthfully, and let Congress judge them justly 
and liberally. Let them come relying upon the just sense of the Re 
publie, and when they come let them not be indifferently turned away. 
1 am not for repudiation of any just obligation of the Government. | 
would pay every just demand to the utmost farthing, and this, too, 
without reference to the Geneva award. I would pay every loss that 
can be distinguished from those losses incident to war and which 
must be borne by the loser as one of the misfortunes of war—every 
loss which a just, upright, liberal, and generous government ought to 
pay to its citizens. But there is no reason or propriety because this 
money was paid as an indemnity for the losses sustained in war that 
it should be thrown away or bestowed upon those who have sustained 
no losses and who are no more entitled to it than every other citizen 
of the United States. There is no more sense or propriety in the es- 
tablishment of acumbersome and expensive commission, court, or other 
tribunal charged with the duty of disbursing this particular fund of 
the United States, whether justly due or not, than the appointment 
of such a tribunal to set in judgment upon all the moneys of the Gov 
ernment in the Treasury. 

I am not frightencd with the threat of the gentleman from New 
York [Mr. TREMAIN] that if the insurance companies are not paid 
now they will continue to haunt Congress and press their demands 
till some future Congress will yield to their clamor and power: nor 
do I bow to that other menace of the other gentleman from New York 
[Mr. WooprorpD] who tells us Congress *“ dare not refuse” these insur- 
ance claimants. This has been their clamor and these their tactics 
from the beginning, and they have not as yet browbeat a report from 
either House of Congress in their favor. They should have some 
better and juster force than arrogance with which to persuade Con 
gress. Let them show that they have been losers, sufferers beyond 
the great mass of the citizens of the United States in the mighty con- 
flict through which the nation passed. The war wasa great calamity. 
It covered this whole nation with a pall. It sent death and mourning 
to almost every fireside, and caused suffering and loss to almost every 
citizen. Some suifered more than others; none escaped entirely. 
Offend not the sense of patriotisin and justice of the Republie by be 
stowing this indemnity for the nation’s injury upon brazen and serded 
claimants to whom the calamity of war brought no loss, but who grew 
rich in the midst of the nation’s agony. 

This money was paid to the United States by Great Britain, the 
leading nation of the world,in acknowledgment of the wrong intlicted 
upon us as a nation in the dark hours of national suffering and trial, 
and is valuable not so much on account of the sum as an acknowledqment 
that the Republic cannot be trifled with, even when sorely tried and 
oppressed by the greatest nation, without being held responsible. 

If I have any time remaining, I yield it to the gentleman from 
Connecticut, [Mr. KELLOGG. ] 

The SPEAKER pro tempore. There are eight minutes of the gen- 
tleman’s hour remaining. 

[Mr. KELLOGG addressed the House. His remarks will appear in 
the App nix. | 

Mr. FRYE. Mr. Speaker, it was not my intention to take any ac- 
tive part in the discussion which is now proceeding before the Llouse, 
but the attack made by the gentleman from Vermont [| Mr. POLAND | 
when he found it impossible in the English language to find any 
word.to characterize my couduct because 1 was with the majority of 
the committee in this matter, and the attack made by the gentleman 
from New York, [Mr. TREMAIN,] that ] had violated good faith and 
put in a proposition here to strike out mutual insurance companies, 
rendered it absolutely necessary. for me in miny own defense, if for 
nothing else, to oceupy the time of the House for a few moments. 
Had I intended to have made a speech L would have followed tli 
example of those distinguished gentlemen and prepared with care a 
written speech, because the dignity and importance of the subject 
justifies that degree of pre paration and does not justify a speech 
made as I propose to make mine. 
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Why. sir, I went home last night and undertook to prepare some- 
thing for a speech with the thermometer at 9. I commenced by 
looking up mutaal insurance companies’ statistics, and before I looked 
them up for half an hour | thought of nothing under the sun but 
fire insurance companies, and gave it up. 

Now, sir, this is a fight of insurance companies, mainly of New 
York, against the people of the country, and nothing more and noth- 
ing less. 

Mr. TREMAIN. Will the gentleman yield to me for a question? 

Mr. FRYE. Yes, sir. 

Mr. TREMAIN. Are you not aware about $700,000 goes to stock 
companies in Boston, and that, if collected, it will be handed over to 
the losers by the Boston fire? 

Mr. FRYE. O, Mr. Speaker, what an arrant humbug is this! I 
heard the gentleman from New York in the interest of insurance com- 
panies talking that in the House and privately elsewhere, that if 
these Boston insurance ¢ oOmypranis s got this mone y they would pay it 
to the men who lost in that fire. Isay to the gentleman many of 
these insurance companies for the last fifteen years have been mak- 
ing 15, 20, and 30 per cent. a year, and dividing it out among their 
stockholders, giving up their reserve for the purpose of paying divi- 
dends, and then when the fire came had little or nothing to pay to 
their policy-holders. And that is the history of the majority of the 
insurance Companies in ali great fires. 

Mr. MYERS. Will the gentleman yield to me for a question ? 

Mr. FRYE. Ido not yield any further. [have been cut down half 
an hour already. I say, sir, that it is a fight between the insurance 
companies and the people. And because I take the side of the peo- 
ple as [ believe, of the men who suffered in the war, the gentleman 
from Vermont (Mr. POLAND] cannot characterize my conduct, be- 
cause the English language fails to supply him with words to do it 
Justice, 

Why, sir, when this war broke out we had engaged in foreign com- 
merece vessels of two million six hundred thousand tonnage; we were 
within six or eight hundred thousand of the tonnage of Great bri- 
tain, increasing at the ratio of GO per cent. every ten years. If we 
hack gone on at least five years longer we would have been mistress 
of the seas, and Great Britain knew it. Great Britain saw this con- 
flict come on, and immediately in the month of May—the 15th, I 
think—acknowledged the belligerent rights of the South before they 
had a single white-winged sail upon the seas. And immediately the 
Sumter escaped from the Mississippi and in one month was sup- 
plied at a British port. And when we made complaint Great Britain 
turned round and said, she is a man-of-war entitled to the rights of 
aman-of-war. And the Georgia fitted out in English ports, and the 
Shenandoah fitted out in English ports, manned with English seamen, 
coaled with English coal, and armed with English guns, commenced 
to prey upon our commerce, And at the close of @dhe war we had a 
little over a million of tonnage left. 

Now, sir, instead of this great nation gf ours making complaint 
against Great Britain for the violation of all decency and propriety 
jor her own selfish purposes—instead of her doing that, what does the 
gentleman from New York [Mr. TREMAIN] say she did? He says 
that she became a claim agent in behalf of the New York and Boston 
insurance companies. That is the position taken by all these insur- 
ance gentlemen, There was no great national wrong to be righted; 
but the insurance companies had claims which were to be collected, 
and forsooth this great country of ours was at once converted into an 
insurance agent to collect those claims—without even a contingent 
fee, as the gentleman from Massachusetts, [ Mr. BUTLER, ] beside me 
suggests, and liable to pay costs if she failed. 

Now, look at it a moment, Mr. Speaker. The insurance companies 
send their agents to the city of Washington. Suppose every loss were 
an insured loss, the amount was $10,000,000, The insurance agents 
come to Washington and they say to their great Government, “ This 
great war has been going on; we have lost $10,000,000; we call upon 
you to protect us in our rights and to recover from Great Britain that 

$10,000,000." What says the Government? “ Did you actually lose 
S10,000,000 7” “OO, no; the people down in Massachusetts and in 
Maine and in Florida, and all along the coast, the poor men, the 
owners of ships, the owners of cargoes, paid us $20,000,000. But, 
nevertheless, notwithstanding we made the $10,000,000, we ask of 
you as a paternal Government to demand of Great Britain that 
that $10,000,000 shall be paid us. And if they refuse to pay the de- 
mand, then you should go to war and collect it.” What would the 
Government have done? Would they not have langhed them to 
scorn at onee? Go to war as an agent for insurance companies that 
had doubled their money during the war, and had done it out of the 
men who had suffered and are still suffering! Go to war to collect 
those claims for these insurance companies that had grown rich by 
the million during the war! Suppose the Government had gone to 
war and had spent $1,000,000,000 and lost a hundred thousand lives, 
could the Government justify itself in having done so as the agent 
of insurance companies? And yet, according to the doctrine of the 
gentleman from New York, that is all under the sun the Government 
was engaged in, 

Phese insurance companies I admit are powerful. I admit that 
they have millions of dollars aggregated in the hands to-day of a very 
few men; T admit that they have agents in every town and city in 
this broad country; [ admit that they have lawyers in every city in 


the country; I admit that they stand there an overshadowing power 


| and I think their power is felt here in this House itself every day ; I be. 


lieve that in the hotels of Washington and all around here that power 
is being felt to-day. Why it was sufficiently strong to make itself 
felt eyen at Geneva, where the tribunal assembled to settle these 
claims. It had power to take the most distinguished lawyer in this 
country, one of the Government counsel before the Geneva tribunal] 
make him forget the dignity of his position, and to send him back 
here on the tloor of this House as a lobbyist. The leading lawyer, as 
the gentleman says, of the great city of New York, coming as counsel] 
from Geneva into this House as lobbyist for insurance companies! 
Ah! that was an almighty power almost that could make the gentle- 
man stoop to that. 

Mr. TREMAIN. Will the gentleman answer mea question? What 
authority has he for saying that when Mr. Evarts was counsel at 
Geneva he was counsel for any one of these claimants who now pre- 
sent their demands ? 

Mr. BUTLER, of Massachusetts. Because he said so before the Com- 
mittee on the Judiciary of the last House of Representatives. 

Mr. TREMAIN. On the contrary, there was a letter in the House 
written by him yesterday denying that in toto. 

Mr. BUTLER, of Massachusetts. And he was on this floor and I put 
it to him to his face and he did not dare deny it. 

Mr. KELLOGG. He could not deny it here. You had the advan- 
tage of him, and would have refused to let him do it. 

Mr. BUTLER, of Massachusetts. Pardon me; I should not have 
refused. Ido not do that kind of thing; I do not come from Con- 
necticut. 

Mr. WOODFORD. As a grandson of Connecticut I am grateful. 

Mr. BUTLER, of Massachusetts. And so am I. 

Mr. FRYE. Mr. Speaker, fearing this very power, Mr. Fish, the 
Secretary of State, caused what will now be read to be sent to the 
Geneva tribunal and to onr counsel there. 

The Clerk read as follows: 

The President desires to have the subject discussed as one between the two gov- 
ernments, and he directs me to urge upon you strongly to secure, if possible, the 
award of a sum in gross. In the discussion of this question, and in the treat- 
ment of the entire case, you will be careful not to commit the Government as to the 
disposition of what may be awarded, or what may be recovered, in the event of the 
appointment of the board of assessors mentioned in the tenth article of the treaty. 
It is possible that there may be duplicate claims for some of the property alleged 
to have been captured or destroyed, as in the cases of insurers and insured. The 
Government wishes to hold itself free to decide as to the rights and claims of in- 
surers, ~ 4 the termination of the case. If the value of the property captured or 
destroyed be recovered in the name of the Government, the distribution of the 
amount will be made by this Government without committal as to the mode of dis- 


tribution. It is expected that all such committal be avoided in the arguments of 
counsel, 


Mr. FRYE. Reserving the question to itself what should be done 
as to the insurance; reserving to the Congress of the United States 
the question what should be done as tothe insurers. Curious agent of 
the insurance companies was not the Government? If it had been 
the agent of the insurance companies would they not have repudiated 
it when it announced a doctrine like that? Now, Mr. Evarts was in- 
quired of in the room of the Judiciary Committee in this manner: 
“Mr. Evarts, you claim that the Government was the agent of the 
insurance companies and holds this money to-day in trust for them; 
suppose there was an insurance company which had met losses, but 
which by mistake was not represented at Geneva; what would you 
do with thatcompany?” “Whi, pay them, of course.” “Pay them, 
Mr. Evarts; with what?” “Why, with the money that this agent 
had collected for its other clients.” Where did it get its right, if this 
agency existed, to take those contributions from its clients who had 
appeared and pay them over to persons who had not appeared? We 
hold as a committee that the Governmént of the United States 
was righting a great national wrong; that in righting that great 
national wrong Great Britain was to be punished; she was to apol- 
ogize; she was to establish certain principles of international law; 
she was to pay certain moneys. The proof was before the tribunal 
of ail losses which had been suffered and an award was made in 
gross, and the committee hold that having been made it is to-day 
in the hands of the Government to be disposed of—to whom? Why, 
to the losers, and to the losers only. To be disposed of to insur- 
ance companies who doubled their money in the war? No; but to 
the men who lost their money by the depredations of these cruisers. 
And we do not limit it to losses occasioned by the Alabama, the Flor- 
ida, and the Shenandoah. Why should we? The Shenandoah never 
was in an American port; she sailed from an English port; she 
was built in an English port; she was manned by English sailors ; 
and why should not a portion of this money be paid for her depreda- 
tions? So with the Georgia and so with the Sumter. The commit- 
tee provides that losses caused by all of these cruisers shall be paid 
regardless of the fact whether they were included in the Geneva 
award ornot. They provide that the owner of the Delphine shall be 
paid, because when the rebel cruiser that had destroyed his vessel 
went into an English port he started at once to libel that vessel in 
the English courts, and he would have libeled her and compelled 
her to pay for the loss of his ship but he found when he got there 
that our minister, Mr, Adams, had taken possession of her and sold 
her for what was equivalent to $400,000, and you have got that 
$400,000 in your Treasury to-day; and yet she is not to be paid for, 
according to the gentleman from New York, because, forsooth, that 
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vessel was destroyed a few days before the Shenandoah sailed into 
Melbourne. We hold that no such distinction should be made, but 
that this citizen of Ohio should be paid for his ship which was lost. 

Mr. Speaker, I should have been very glad when I found that 
I had to speak upon this question at all to have taken my whole hour, 
because now I am cramped for time and am obliged to proceed with- 
out method, and I must ask the House to bear with me in doing so. 
I have offered an amendment to the bill, and that is to strike out the 
mutual insurance companies. The bill provides that they shall be 
paid, wherever they lost, every loss which they suttered by reason of 
these cruisers, and that they should pay it to those who contributed 
to pay the losses. How does it come that that provision was put in 
the bill? Why the insurance men and gentlemen of the committee 
asserted that these mutual insurance companies were simply associa- 
tions of gentlemen guaranteeing each other against loss, giving pre- 
mium notes, and then at the end of the year, when the business had 
been adjusted, if there were no losses, getting those premium notes 
back less the expenses, and if they had lost; getting them back less 
what they had lost. 

That being the true statement of the case, we might just as well pay 
them as mutual insurance companies as to pay them as war-premium 
claimants, because in either event they would get what they had 
lost. 

Now, sir, what is the fact? There is no such company as that in 
the State of New York, nor one that bears the slightest resemblance 
to it. The only ones I know of are in New Bedford, andthe agent of 
the New Bedford companies is here to-day making no claim whatever 
on this fund. They say they have no right to it; that the men who 
paid the war premiums to them are the men entitled to it. They are 
the only strictly mutual insurance companies that I know of inter- 
ested in this matter. 

Now take the great insurance company of New York which comes 
nearer a mutual than any other, and that is the Atlantic Mutual In- 
surance "Company. Let me give you a few statistics of that company 
taken from the New York insurance report. The Atlantic Mutual 
was organized in 1842. In January, 1861, its total assets were $6,646,- 
292.10; profits for the year 1860, $1,574,000. Now, where did she get 
her $6,600,000 assets if she was conducting her business on any such 
principle as the gentleman talked about in committee? Why was 
not the $6,000,000 divided up to the men who gave their premium 
notes? Again: “6 per cent. interest on the outstanding certificates 
will be paid to the holders thereof on and after the 5th day of Feb: 
ruary, 1861. After reserving $2,500,000 of profits the outstanding 
certificates of 1859 will be paid to the holders thereof.” The protits 
of one year, after reserving $2,500,000 of it, to be divided among 
mutual stockholders! O, what a mutuality there was about that! 

Again, for the year 1862 40 per cent. free of Government tax was 
declared as a dividend. Again, in 1864: total amount of assets Jan- 
uary 1, 1864, was $9,265,546 ; net earnings, $5,268,670 ; profits for the 
year 1863, right in the midst of that terrible war, were $2,630,000, 
“ After reserving $3,500,000 of profits, certificates of issue for 1862 
will be paid.” Reserving $3,500,000 again of the profits of 1863; 
there you have two years of the war, with over $6,000,000 of the 
profits reserved. Reserved for whom? Reserved from suffering men 
who were paying extortionate war premiums. That was where they 
were getting their money. Paid out to whom? O, to this honest, 
lovely, mutual association of gentlemen who met together to assure 
each other’s property and guarantee each other against loss. 

Mr. BUTLER, of Massachusetts. And who have presented a claim 
of nearly $2,000,000 in this matter. 

Mr. FRYE. Yes; who have a claim of $1,780,000 which they are 
here now trying to get us to add to the reserve fund of that company. 
And the reserve fund of that company to-day amounts to between 
twelve and fifteen million dollars. Where do they get it from, and 
to whom does it belong? They settle up every year with the mem- 
bers of the company; they issue to them scrip. When the scrip is 
paid, then to whom does this $15,000,000 of reserve belong? It be- 
longs to the company. Who is the company? Who knows who the 
company is? Where is it to be found? How is this to be divided? 

Mr. BASS. Will the gentleman allow me to ask him a question? 

Mr. FRYE. Yes. 

Mr. BASS. Is the gentleman aware of the fact that the profit of 
which he speaks is represented under the laws of the State of New 
York by scrip in small amounts issued to each of the persons who 
have received policies from the insurdnce companies, that scrip repre- 
senting the amount of annual profit which the company is supposed 
to make upon the basis of which he speaks, and which serip is re- 
deemable only at the pleasure of the company, being compelled by 
the statute of the State to keep a reserve for extraordinary losses ? 

Mr. FRYE. I know that that is not so; I know that it is invested 
in United States bonds, &c. 

Mr. BASS. Certainly. 

Mr. FRYE. And inmortgages and stocks of all kinds. That scrip 
is over and beyond the reserve of $3,500,000, And I know this further— 
I am glad the gentleman reminded me of it—I know that the Atlantic 
Mutual Insurance Company by virtue of its charter is controlled by 
a board of directors, and that the policy-holders of that company 
cannot under the law in any way go behind the action of those direct- 
ors: that those directors meet together at the end of the year and 
if there has been 50 per cent. of profit they have the power to de- 


Mr. FRYE. I will not. 

Mr. MYERS. You have yielded to another after de« lining to vield 
to me. 

Mr. FRYE. Iam not going to yield any more. 

Mr. MYERS. Then I must take it that the gentleman is afraid of 
my question, 

Mr. FRYE. O, bless my soul! I was not born in the woods to be 


clare a div idend of 25 per cent. and no more, and no poliey holder has 
any power in the premises or can prevent the acts of those directors. 
Mr. MYERS. My friend declined to yield to me a moment ago. I 

| think he will now, as he has yielded to another. | 


seared at an owl. 

Mr. MYERS. Very well; then take the ow l’s question and you 
may find some wisdom in it. . 

Mr. FRYE. I desire now to call the attention of the House to 
another company which is partly mutual and partly stock, called the 
Columbia Insurance Company. This company made its reports and 
its dividends. In 1860 it lost $86,000. The next year it made over 
31,000,000 ; the next year $2,000,000; the next year nearly $2,000,000, 
Our people were insured in this company. It said it had $3,000,000 
of assets; it had declared dividends of 50, and 20, and 25 per cent. 
But one day it disappeared. With all its profits and all its assets, 
what did it pay its creditors? Five per cent.! That company claims 
$720,000 under this bill. Suppose you pay that claim. You provide 
it shall be paid to the men who contributed to the losses. Who did 
contribute to them? The men who received dividends in 1861, 1862, 
1263, and 1864 equal to, if not more than, the amount that they paid ? 

A gentleman of my district said to me the other day, “T was insured 
in that company; my vessel was lost; I never received a dollar fer 
my $40,000 of insurance. Are you going to give this money by your 
bill to the men who received dividends for three years, and leave me 
who nev er received a dollar, who lost $40,000 by the company, out in 
the cold?” [told him no; that there was no justice and no equity 
in doing so; that the creditors of the company should have the money 
if the claim was ever allowed. 

Again, sir, I have here a law of the State of New York passed in 
1857, an act in relation to mutual insurance companies. It provides 
that any three hundred gentlemen may associate themselves together 
as @ mutual insurance company. They shall give notes which shall 
be the capital of the company; and they may issue policies as a mu 
tual company. They shall on their profits first pay themselves 7 pet 
cent. annual interest on the notes which they have put in as cap- 
ital; they shall then take one-third of all the rest of the profits and 
give it to themselves, and then divide with the policy-holders the 
other two-thirds, less expenses! That is a law of New York passed 
in 1857, and it is the law to-day. One-half of these companies are 
acting under that law, and are as much stock companies as any stock 
companies in the country, only they are more extortionate. 

I have here insurance gazettes. I ran over them last night with 
the thermometer at 95. I find nine companies here—mutual com- 
panies—located in Buffalo, Albany, and the city of New York, pay 
ing out to stockholders 7 per cent., 3 per cent., 10 per cent., and to 
the policy-holders another rate per cent. Strange associations of 
“gentlemen guaranteeing each other against loss!” Did I say too 
much to the gentleman from New York [| Mr. TREMAIN] when vester- 
day, during the course of his speech, I told him that the committee 
had been cheated into the position which they occupied on this bill? 

Mr. TREMAIN. Will you answer me a question? 

Mr. FRYE. No, I will not. 

Mr. TREMAIN. You make a charge of fraud, and submit to no 
answer. That is courage! 

Mr. FRY. The charge was made yesterday when the gentleman 
had an hour to himself; it was made in the midst of his speech, and 
he had ample time to answer it without taking time out of my half 
hour, 

Now, Mr. Speaker, I trust that in view of these facts the mutual 
insurance companies will be stricken out of the bill. They will then 
be left on the same footing as the stock insurance companies, to be 
paid in case they lost and only in suchecase, That is where they ought 
to stand if they are in the-bill at all. 

Now, Mr. Speaker, I desire to say a very few words (for I find my 
time is nearly out) in relation to another class of losers for whom I 
have great sympathy. It may be true that my sympathy is born of 
the fact that there are thousands of them in my own district. I ad- 
mit that this may influence my judgment. But, sir, they are men 
who paid the war premiums. You had at the end of the war one 
million of tonnage engaged in foreign commerce. If it had not been 
for those men you would not have had a ship sailing the American 
flag on the ocean. Those men were patriotic; they were true; they 
knew that Great Britain had sent out these pirates upon our seas to 
prey upon our commerce ; and they would not put their ships under 
the flag which had thus disgraced itself. So they clung to the old 
| flag; they bore the Stars and Stripes over the waters al] through the 

war—why? To make money? The gentleman from New York [ Mr. 

Bass] has said that they made immense profits. Let me tell that 

gentleman that they did not make a dollar; they lost all through 
the war: and any man of ordinary common sense and intelligence 
can see it in the twinkling of an eye, from the statement of the case. 
| Now let me suppose a case. My friend and I both had ships over in 
Liverpool. He was sailing his under the English flag. I, true to my 
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country, was sailing mine under the American flag. The gentleman 
from Oregon [Mr. NESMITH] was anxious to send freights abroad. 
Which ship would he take, all other things being equal, except the 
hazards of war? He would take the ship sailed by my friend under 
the English flag; because there would be no danger of detention or 
joss. At the same price, the shipper prefers the ship of my friend, 
and he will not take mine unless I make it to his advantage pecu- 
niarly to do so. Now how can Idothat? I must pay a war pre- 
minm on my ship. What else? I must pay a war premium on his 
freight. Then having paid two war premiums, I must carry the 
freight at 10 per cent. less than this other gentleman on account of 
the risk of the venture. The other vessel takes another freight, and 
we both land at the port to which we are bound on the same day. 
llow, pray, have I made money in that operation? How could I? 
Nobody but a fool would pay me the two war premiums for the sake 
of sending his freight by my vessel. That was the result all over 
the country; and on some freight from San Francisco to New York 
the charges for insurance alone was actually more than the freight 
money to be earned. 

Now, sir, there were in my district a great many of these men run- 
ning ships during the war; and I remember very well that when the 
news came that privateers were abroad, and under the protection of 
England, our merchantmen and our ship-owners were filled with terror 
and dismay. They had their fortunes scattered all over the oceans 
of the world and were in danger of losing them at any moment. I 
remember how these genteel insurance companies came down into 
our district and said “Gentlemen, we will protect you against loss.” 
How will you do it?) “We will name our own war premium, doub- 
ling up what was the risk, making it absolutely certain we will make 
profit out.of the business.” What more? No gentleman seems to 
have thonght, or at least seems to have alluded to it. They said to 
us further “ One thing more we require of you, and that is you shall 
put a double or third more valuation upon your ship.” 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. FRYE. One word more, Mr. Speaker, and the time can be 
taken out of that allowed to my colleague from Maine. 

They said to us, “You must put your ship’s valuation one-third 
more or double more than her worth.” If the vessel is injured ina 
foreign port she had there to be refitted at gold rates. They got 
double premium, and then they obtained additional premium upon 
the excessive valuation of a vessel; upon a vessel worth $100,000 
they got $50,000 not represented by any value whatever. These in- 
surance companies, having suffered loss and paid 850,000 more than 
the vessel was worth, now come before the Geneva tribunal and say 
the Government of the United States there claimed $150,000 for a ship 
worth only $100,000, and that in all cases you have to pay them for 
that fictitious value over and above the real value of the vessel. Sir, 
1 trust these war-premium men who at their own sacrifice, at the 
risk of their fortune, carried our tlag through the years of peril, will 
not be put aside by the insurance companies, which made their mil- 
lions out of the same peril. I trust, now that we have the power, 
now that it is in our hands, now that we can do as we will, we shall 
try to do what the God of justice will have men always do, that 
which is right, that which is just, that which is equi:able. 

Mr. WARD, of Hinois. Mr. Speaker, I have given to this subject 
such study and consideration as I have been able to command, with 
the simple purpose of satisfying myself what course this great fund 
should take in order that substantial justice should be done in pur- 
suance of the purpose and spirit of the negotiation of the treaty of 
Washington and the award of the great tribunal. It is not necessary 
for me to say, sir, that I represent nobody interested in this money. 
Ido not know but constituents of mine may be, but I know of none 
interested, and the views which I have will not be pressed with a 
vigor equal to that which has been exhibited by gentlemen who do 
represent interests to be affected by this bill. 

At the outset I must say, Mr. Speaker, in perfect candor and respect 
to the gentlemen who have preceded me—for none entertains for 
them higher regard than I do—that such cause never had such advo- 
cates before in all the legislation, in all the tribunals where the rights 
of men were settled. Able men, men whosereputation has challenged 
my admiration and whom I respect, nen whose lives are above sus- 
picion or reproach, somehow or other hold it is the duty of this Gov- 
ernment to distribute this fund in a way not to heal up the wounds 
of the war, not to restore and build up the fortunes destroyed by the 
calamity which befell this nation, but to increase and further fill the 
great coffers of those who speculated on the chances of the war and 
who made money while our flag was assailed. 

Mr. Speaker, I have no reproaches for those gentlemen, but I call 
the attention of the House to the fact, and I state it candidly, that 
they have misstated the ground upon which they make their speeches ; 
they have misstated the premises npon which the argument of this 
question should be made. They have assumed, as though it was a 
question beyond dispute, that the Government had gone over collect- 
ing claims for a lot of gentlemen who made money in the war, and 
therefore the Congress is precluded by such act from paying this 
money to any other than these insurance companies, which during 
the war received ten millions for war premiums and paid but little 
over tive millions for war losses, 

Now, Mr. Speaker, in the record there is no reason for any such 
position. Not in the record of the tribunal, not in the record of the 
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war, not in the official proceedings of the counsel of the United States 
the counsel engaged in that great tribunal, is justification anywhere 
to be found for the assertion that this fund is a fund awarded becanse 
particular insurance companies had sustained particular losses. And 
I call the attention of gentlemen of this House to this question—thoxe 
who, like myself, have no earthly interest inthe matter—and ask then 
to follow me as I examine the premises upon which these arguments 
and assumptions stand. If their premises fail, their conclusions must 
fail also. And I will not say anything now of the enormities of {ho 
course they propose to pursue regarding the distribution of this fund, 
but take what shall be a legal view of the record and of the rules 
adopted in that case. 

First, Mr. Speaker, I again call the attention of the House to the 
letter of instructions of Mr. Fish to the counsel at Geneva, which has 
already been read in the course of this debate : 

The President desires to have the subject discussed as one between the two goy. 
ernments, and he directs me to urge upon you strongly to secure, if possible, the 
award of asumin gross. In the discussion of this question, and in the treatment 
of the entire case, you will be careful not to commit the Government as to the dis 
position of what may be awarded or what may be recovered, in the event of the 
appointment ofthe board of assessors mentioned in the tenth article of the treaty, 
It is possible that there may be duplicate claims for some of the property alleged 
to have been captured or destroyed, as in the cases of insurers and insured. Thy 
Government wishes to hold itsclt free to decide as to the rights and claims of ip. 
surers upon the termination of the case. If the value of the property captured or 
destroyed be recovered in the name of the Government, the distribution of thy 
amount recovered will be made by this Government without committal as to the 
mode of distribution. It is expected that all such committal be avoided in the argu. 
ments of counsel. 

I call attention to these emphatic words, and if after the reading 
of them the learned gentleman can argue that the Government was 
committed to pay the money it collected to the insurance companies, 
then indeed, sir, 1 misunderstand the plain, ordinary import of the 
English language: 

The Government wishes to hold itself free to decide as to the rights and claims of in- 
surers upon the termination of the case. 


And yet we are told by gentlemen, aged and learned in the law, that 
we were committed by the decision of this tribunal to the payment 
of this money to the insurance companies. That decision does not 
exist. It is not to be found in the award of the tribunal or the records 
relating to it. 

Then the counsel said to the tribunal at Geneva, following the in- 
structions of the Government emanating from Washington: 

These claims are all preferred by the United States as a nation against Great 
Britain as a nution— 

Not as the agent of insurance companies going over to collect debts. 
Bui— 
preferred by the United States asa nation, against Great Britain as a nation, and 
are to be so computed and paid, whether awarded as a sum in gross under the 


seventh article of the treaty or awarded for assessment of amounts under the 
tenth article. 


Mr. Speaker, these are records made at the Geneva tribunal; and it 
is to the record that I propose to ask the attention of the House, in 
order to see whether these distinguished gentlemen have really 
argued the case fairly and upon the record as it stands. 

Now, I go further. I proceed next to examine the opinion of a gen- 
tleman who figured largely in the case. Before this discussion took 
place he expressed himself in regard to it. I refer to one of the dis- 
tinguished counsel at Geneva, Mr. Caleb Cushing, who was not then, as 
I understand, and never has been, accused at any time of being in the 
interest of insurance companies either at Geneva or since, although he 
is an eminent lawyer and in the habit of taking fees L believe in cases, 
He says in his treaty of Washington: 

In reflecting on this award and secking to determine its trne construction, let us 
see, in the first place, what it actually expresses, cither by inclusion or exclusion. 

The award is to the United States, in conformity with the letterof the treaty, which 
has for its well-detined object to remove and atljust complaints and claims *‘ on tho 
part of the United States.” 

But the history of the treaty and of the arbitration shows that the United States 
recover, not for the benetit of the American Government as such— 


Here is an answer to the argument of the gentleman from Wiscon- 
sin, [Mr. ELDREDGE ]— 


but of such individual citizens of the United States as shall appear to have suffered 


loss— 


Not for the benefit of those who have made money out of the chances 
of war, but of those— 


who have suffered loss by the acts or neglects of the British government. Itis, however, 
not a special trust legally affected to any particular claim or claimants, but a general 
fund to be administered by the United States in ood faith, in conformity with their 
own conceptions of justice and equity, within the range of the award. If, accori|- 
ing to any theory of distribution adopted by the United States the sum awarded 
prove inadequate, we have no claim on Great Britain to supply the deficiency ; on 
the other hand, if the award should prove to be in excess, we are not accountable 
to Great Britain for any balance. On this point precedents exist in the diplomatic 
history of Great Britain herself. 

‘The tribunal does not afford us any rules of limitation affeeting the distribution 
of the award, unless in the declaration that ere * double claims” 
for the same losses, and “claims for gross freights,” cannot properly be made the 
subject of compensation—that is to say, as against Great Britain. 

Nor does the tribunal define affirmatively what claims should be satisfied— 


Yet it is said that the tribunal has done so— 


otherwise than in the comprehensive terms of the award, which declares that 
the sum awarded is ‘the indemnity to be paid by Great Britain to the United 
States for the satisfaction of all the claims referred to the consideration of the 
tribunal, couformably to the provisions contained in article 7 of the aforesaid 
treaty."’ ‘The arbitrators, be it observed, do not say tor the satisfaction of certain 
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specific claims among those referred to the consideration of the tribunal, but of 
‘all the claims" so referred comformably to the provisions of the treaty. 

Now, the practical question which arises is, whether the schedules of claims 
which were presented to the tribunal as documentary proofs on the part of the 
United States are conclusive, either as to what they contain or what they do not 
contain, to establish rules of distribution under the award. 

This point is se tiled by what occurred in discussions before the tribunal. demands put by our Government before the tribunal of arbitration 

Great Britain had presented a table composed in large part of estimates, appre- _Mr. Evarts. | have not the least difficulty in answe ring the question. My view 
ciations, and arbitrary or supposititions averages; in consequence of which the | Of itis, undoubtedly it would. The measure of what we presented, and what the 
United States prest nted other tables, to which the British agent objected that these claims falling und r certain principles and rules would be essential. in mv judy 
tables comprehended claimants and subjects of claims not comprised in the actual | ment, suc has either on the one hand to make this Government r sponsible for the 
schedules tiled by the United States; to which the American agent replied by | amounts of those claims put ferward so that it could scrutinize them as it was its 
showing that the tribunal had before it, in virtue of the treaty, all the reclama- | duty to do, oron the other hand—to answer directly the chairman's question—not to 
tious made by the United States in the interests of individuals injured, and com- exclude a proved claim not named hitherto to our Government, and not embraced 
prised under the generic name of Alabama claims. in the computations. The transaction having been of the character of finding out 

This is an argument so completely in point, that I ask the candid | Pye’? between the countries what covered claims ca certain principles and not 


i 7 , , , eee otherwise. But how a court will actually dispose of that question, if it ever shall 
consideration of every gentleman to it before he votes on this im- ; 


| manner in which he can use the English language, without express- 
ing @ very plain meaning. I quote his testimony : 

} Mr. Burien. If it will not disturb you, I wish to ask a question. Would it be 
| the duty of our Government to pay from this fund a clear. d 

| 


’ lirect loss of a vessel by 
the Alabama, for example which was not presented in the tabular statement er the 


become a matter of competitionand struggle between claimants, I really can hardly 
ortant question. be called upon to determine. . 
Now, then, having first established by the instructions of our See- Mr. BurLer. Assuming that there is an excess of the fund? 


. ‘ 7 . Mr. Evarts. 0, well, then I think they are all entitled, because no yrinciples 
retary of Stato to our counsel at Geneva, next by the statement of | are violated. They are included wnder a measure that Great Britain A. admibt A 
the counsel themselves on the part of the United States, let me go | and that we have asked. 
further : see what the tribunal itself actually did with reference . a . rs . . 
further and, hat t ne, y did : h references After that my practical friend from Wisconsin, [Mr. ELprepex,] a 
to these claims, and see from that if we cannot draw an arguinent i all me . . , , os 

Te ; ee : ; member of the committee, who is so fond of catechising everybody, 
which is quite as strong as these arguments so eloquently put upon | , ] eae Wee eee A . P : : 

rg - rs oe “ei a asked him a straightforward and express question. I give the ques 
premises which did not exist. With reference to the tinal arriving bie incall uke thie, cuamemelirs ; 
at the award this transpired. I quote again from Mr. Cushing in his NEN IGT a ; es 
“Treaty of Washington :” Mr. EvprepGe. Then there was no meritin presenting the claim originally ? 
lreaty « AOU ° Mr. Evanrts. That is my judgment. 

Some discussions on the same subject afterward occurred between Mr. Staempfli ae ; : ‘ . 
and Sir Alexander Cockburn, which conclusively prove that the result reached Mr. BUTLER, with all his tenacity and sagacity, was unable to kee} 
did not aceept as binding either the tables pre sented by the United States or the him squarely up to the point for some reason or other. He dodged 
deductions therefrom claimed by Great Britain. The estimate of Mr. Staempjli seems | him with more facility than he did the gentleman from Wisconsin. 
to have been the basis of conclusion; and that estimate is founded on dividing the dif- 2 i 


D 


a roe wTYe - T; > ; ‘ - . ° = . : ° “wT . 
ference between the American estimate of $14,437,000 and the British estimate of rhe Bf ntleman from Wisconsin asked him this question : Chen 


$7,074,000, the mean of which is#10,905,090 ; which mean does not in any sort represent there was no merit in pressing the claim originally?” Mr, Evarts 
the actual claims of the United States. Indeed, oneaf theartliratoveenpressly declated replied: “That is my judgment.” And it is mine; and, if so, then 
that, in arriving at a conclusion, the arbitrators were not to be regarded as making an I ask what is the judgment of my able, distingui . nnlightene 
assessment, or confining themselves to the schedules, estimates, or tables of either of the | |, Iti: rated friend J 1 - a tae ¢, distinguished, enlightened, 
feo governments. ( “a LV * riends ve the committee 7 

ge . : ‘ ‘ ‘ Now I have another view of this case to which I wish to eall atten- 

I will stop here to discuss that for a moment in the light of a little | 4:5. before I leave it and pass Seren i re a 

lain, practical senso, if I can command any. Let us sec how it was, | “OR Detore 2 leave it and pass to other considerations. If we are to 
re as eel : : ee nr Te - | believe alone the sublime declarations and the fervid eloquence of 
Chis grand suit, the grandest ever engaged in by mortal man or civ- Si annie ae Taine. eaiiameiaas dln ated 4] ee 
ilized nation, was instituted for the purpose of adjudicating all claims 2s rr eget Pe intel ea mee tages mar gma elise “O86 
— : Devine ae rea : oe : 5 | companies, we would almost begin to think that there was nobody in 
which were presented by one government against another govern- the war who suffered anything but them. Now what are the facts? 
ment, founded upon repeated injuries, as claimed bj our Govern- | The obligation of the Government is equal to all its citizens. I have 
ment, to the commerce and to individuals of the United States. For shown that. this le & arent trust fend. awarded er tiie iat tulheeal 
the purpose of estimating those damages a number of circumstances to somnie the: Setiedaants dens by the wenn: Kew-ahall. we divide it? 
and elements entered into the computation. Large numbers of claims There te no anal sila as a legal aleien -— the part of tho insuran ms 
were referred there, some of them double claims. Then when the companies; it is not even contended that there is. And if such claim 
arbitrators got down to the work they took the claims as presented is put forward I disprove it out of the mouth of their highest au- 
by the United States and as admitted by Great Britain, added them thority and from the record All over the country, along the ( oas s 
together and divided the total by two, and then decided that the sum | o¢ Ney Eneland. are the men who paid these enemnnen nian premi 
thus arrived at would be sufficient to pay all the losses and all the ums I have here a statement made by one of a firm who paid over 
= — to = tribunal by the treaty. $32,000 to an insurance company, and ‘the company failed, and they 

oe ES Gere OR Le Os did not get a cent. Now the company is here asking to have their 
claim paid, This is the statement of a member of that firm: 














Whether the sum awarded be adequate, depends, in my opinion, on whetlrer dis- 
tribution be made among actual losers only and citizens of the United States. 


: : : Le a WASHINGTON, January, 1874 
It was believed to be a sufficient sum, and I believe it is sufficient, | To the House of Representatives Judiciary Committee : 
to pay all actual losses; but it will not be sufficient to pay the abso- 


During the war of the rebellion, as a member of the late firm of Walsh, Carver & 
lute losses if you appropriate a large part of it in the way asked for 


Chase, I paid to insurance companies $332,548.48 increased premiums for war insur 


- as ai aieede , ava aranad agains ‘ : ance, as shown by policies now in my possession. On neither of these policies have 
by the gentlemen who have argued against this bill. _ law avec pahl h tetian. ‘Thewals Gavel aan aneelh to Gee lemmrenns ohemeenen 
Now, every lawyer knows that in trying a case, say for damages for 


Two vessels, the Delphine and the Alina, of which my firm owned a part, and on 

which we had no insurance, were destroyed by the Shenandoah before she went t 

Australia, by which we lost $14,000, The insurance companies now claim that the 

amount reeeived from England as indemnity should be paid to them, added to their 

profit of $38,548.42, and that I should have nothing. Would this be right? 
Respectfully yours, 


assault and battery, where the jury have to assess damages, he may 
put in the doctor’s bill, the grocer’s bill, and the lawyer’s bill for the 
purpose of showing the court and jury what should be the award of 
damages. But will any gentleman contend that where on a claim of 
that kind a judgment of the court is obtained, the grocer’s bill, and 
the doctor’s bill, and the lawyer's bill, which were brought before the 
court as elements on which to estimate damages, would have priority 
of right as against the judgment recovered over other men who were 
also creditors of the successful suitor? And yet that is precisely the 
line of reasoning which is followed by my very venerable, respected, 
and learned brethren of the bar in this case. That is exactly the 
position in which they stand before the House. Why, sir, any law- 
yer who in such a case as I have suggested would attempt to direct 
the fund after it was collected to the doctor and grocer would be 
hooted out of court. He is not lawyer enough to recover a judgment 
if he contends that these particular claims had priority over other 
legal claims against the successful party. 

Now, that is a very simple way of illustrating it; but if it is not 
a perfect illustration of this case, then I confess I do not understand 
it. Ihave established, it seems to me, that the committee are right 
in their report, and now I will go a little further. During the exami- 
nation of this case we had before us a distinguished lawyer who was 
at Geneva, the counsel of the United States, and who is the counsel 
of the insurance companies now, whether he was at Geneva or not. 
That distinguished counsel, Mr. Evarts, on the 30th day of January, 
1874, while discussing the matter before the committee, made some 
statements which helped us on this question and showed distinetly 
that not even he, with all his varied learning and power as a lawyer, 
had the hardihood to stand up and say that there was any superior 
right on the part of the insurance companies to this fund as against 
any other man who had lost by the Alabama and other cruisers. The 
gentleman from Massachusetts [ Mr. BUTLER] asked the distinguished 
counsel some questions which he answered in that peculiarly happy 


B. CARVER, 
Now of Carver & BARNES 
No. 30 South street, New York 

Now, in view of these records and these facts, I want the kind- 
hearted and able gentlemen who said that they could not see how 
they could stand up in the face of the civilization of these times and 
advocate this bill to take their words backs, and to help distribute 
this fund to the men who have actually lost. I say to them that they 
must not shake their bony fingers and hoary locks at me and say I 
am wrong. If the blush of shame shall ever rest upon anybody’s 
cheek by reason of anything done in connection with this bill, it will 
be upon the cheek of my venerated friend and not upon mine. I 
have a just pride in saying that those who suffered should be paid. 
That is the direct course for a great nation to pursue, when it has 
afond to award to its citizens, unrestrained by any arbitrary rule, 
and governed only by those great rules of equity and justice which 
should control the action of a government toward all its citizens, 
high and low, poor and rich. I desire to say a few words more. How 
much time have I? 

The SPEAKER pro tempore, (Mr. Hurtautr.) The gentleman has 
ten minutes. 

Mr. WARD, of Illinois. I must say a word or two more in relation 
to some facts of this case. There are so many things that might be 
said that I hardly know where to begin or what to leave unsaid. The 
views I present are of course hurried, not prepared as have been thre 
views of gentleman on the other side. But there is one thing that 
has become somewhat of a personal matter, though I never have 
personal CONTPOVETSICS with anybody. I do not know why it 


whethe1 persons are afraid to have any with me, or because of 
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good-nature; but [never have any. Perhaps it is because [am afraid. 
The remarks of my friend and colleague on the committee [Mr. Fryr] 
suit me in the main so well and are so good that L dislike to refer to 
those in regard to mutual insurance companies. In the committee 
mutual insurance companies were put on the same footing with the 
war-preminum payers. I think still that they belong there if they are 
mutual insurance companies; if not then they do not come within 
the provisions of the bill. Ido not understand a mutual insurance 
company to be what my friend from Maine [Mr. Frye) says. I un- 
derstand it is an association of gentlemen who agree to guarantee 
each other against loss, and raise a fund for that purpose; that after 
they have paid their Tosses that portion of premiums which is not 
distributed for losses is returned to the policy-holders and premium 
payers. Sometimes being held in reserve against extraordinary losses 
they have a large fund on hand, belonging in fact to those who take 
policies in the company. After a time that fund is redistributed. I 
am satisfied, notwithstanding the positive statements of the gentle- 
man from Maine [Mr. Frye] and the gentleman from Massachusetts, 
[| Mr. Burier,] that they are entirely in error in regard to these mu- 
tual insurance companies. There may be companies part stock and 
part mutual; but it is the mutual insurance company that I am talk- 
ing about. In my mind that is a companythat stands upon the same 
footing as the war-premium payer. 

Mr. TREMAIN,. Is not the bill expressly confined to the mutual 
insurance companies, so far as they are admitted? 

Mr. WARD, of Illinois. Yes; and I think it unfair. I have said 
it privately, and I repeat it now, it is unfair, for the gentleman, upon 
a mistaken statement of facts, to come in now and argue thatthe bill 
which they agreed upon in its present form shall be changed by strik- 
ing out the mutual insurance companies. I am not lifting my voice 
in defense of mutual insurance companies. The action of the insur- 
ance companies in relation to this fund all the way through, has been 
so odious to me that [ will not lift my voice in defense of these com- 
panies. If this statement is not suflicient to retain them in the bill, 
then let them go ont. 

Mr. TREMAIN. As this question of fraud has been raised, will the 
gentleman allow me to ask a single question ? 

Mr. WARD, of Illinois. I dislike to refuse; the gentleman knows 
lade. Goon. 

Mr. TREMAIN. Is it not true that the mutual insurance com- 
panies were not put in the bill at all by the committee until you took 
the position that you would not put in the war-premium men other- 
wise, and you held the balance of power in the committee ? 

Mr. WARD, of Illinois. If it is proper for me to state what oc- 
eurred in committee— 

Mr. TREMAIN. It has been alluded to on the other side in a 
charge of fraud. 

Mr. BUTLER, of Massachusetts. No man on our side has alluded 
io anything that occurred in committee, 

Mr. TREMAIN. It has been charged that there was a fraud per- 
petrated in the committee. 

Mr. WARD, of Illinois. No frand was perpetrated upon me. I was 
not deceived, and am not deceived now. If there has been any frand 
perpetrated, it is since the bill came out of committee; it is on the 
information furnished by my friend from Maine, and in which he is 
mistaken. 

But, Mr. Speaker, my time is running out and I must conclude. 1 
trust you will not find fault with me if I indulge in some general 
remarks in regard to the character of the grand tribunal by which 
this award was made. As I have stated, 1 have no interest in the 
result of this award. If this House should see fit to send this money 
in directions which I believe to be wrong, I have no fault to find. I 
shall feel conscions that I have discharged my duty in relation to this 
fund. As for the rest the responsibility is on the Congress of the 
United States. It does not lie in my mouth to complain of its action. 
But [I do take pride in the grand achievements of this country 
during the last few years, among which was the organization of this 
high tribunal. Ido insist that, being the highest type of court that 
ever sat to adjudicate upon the rights of mortal man, it having given 
to us that fund based upon the equitable claim of one government 
against another for indemnity, that fund should be distributed to 
those who have suffered losses and not to those who have made money. 
Before the decision of the tribunal at Geneva, how anxious were all 
the people upon the subject of our complicated relations with Great 
Britain, L need not tell—all remember. 

How proud of the complete success of that great suit to which 
our nation and England were the only parties, but in which all civil- 
ized nations, all humanity, were profoundly interested, our people 
may justly be I need not undertake to state. 

rhe indecent haste of England in according belligerent rights to 
one enemy, without a vessel or a flag—the encouragement she gave 
desperate men to fit out, and the aid of her citizens in fitting out and 
arming cruisers to prey upon and destroy our commerce, and the 
vast destruction which followed, and was winked at by the govern- 
ment and applauded by the people of Great Britain, while pretend- 
ing to be our neutral friends, and while we were engaged in a strug- 
gle the like of which was never seen, for very life, constituted out- 
rages that awakened a depth of indignation and engendered a measure 
of bitterness in the minds of our people against Great Britain, which 
it seemed for years could only end in war and be wiped out in blood, 
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How the discussions upon this great question have been carried 
on by these two peoples, how calm, humane, and grand councils have 
prevailed ; how war with its attendant horrors has been happily and 
completely averted, peace maintained and assured, and good will re- 


stored are matters of history, teLing of our peaceful triumphs, and 


brightly shining on the page next to that which records our suffer- 
ings and achievements in a war for life and liberty, and which, taken 
together, give Americans a fame for valor, justice, and forbearance 


second to no people of whom history speaks. It was a great day for 


the United States when peace was won anddeclared. It wasa greater 


day for all the nations when the United States and Great Britain. 


having such cause of quarrel, submitted it to such a tribunal as that 


at Geneva; and it was the crowning day of all when that tribunal 


made its award and these great nations accepted it as final and com- 


} + 
picte, 


Hlow much that precedent will do for peace hereafter, how much 


destruction it will save, how many wars prevent, how much sutfer- 
ing and misery avert, no one can tell; but it is a great point gained 
for peace, a long step toward the time when disputes between nations 
shall be settled without blood, the time— 


When man shall cease his fellow-man to slay. 
That blessed time of which the poet says— 


Thou glorious era, come! Hail blessed time 
When full orb'd freedom shall unclouded shine, 
When the chaste muses, nurtured in her rays, 
In olive groves shall tune their sweetest lays; 
When bounteous Ceres shall direct the car 

O'er fields now blasted by the fires of war, 

And angels view with love and wonder joined, 
The golden age returned to bless mankind. 


If the military achievements of President Grant shall fade and per- 


ish from the memory of man,if his advisers and Cabinet ofticers have 
failed to make lasting impressions upon the history of events of the 
past few yearsin otherrespects ; in the record of the negotiationsof the 
treaty of Washington and the proceedings and judgement and award of 
this tribunal, shall they all live and be honored, revered, and loved 


When all the passions of these times are dead, when all these warin 


hearts are stilland cold, when all who now are here have passed away, 


A new starting point in the progress of our civilization has been 


erected, and it is planted upon the rock of justice. All humanity is 
enlisted and interested in its support; it is just and must endure 


while justice lasts; it is humane and kind; it is love of man for fellow- 
man, and as God is love, like Him it shall be eternal. Inclining all 
the nations of the earth toward peace it shall bless the world as only 
peace can bless mankind. It is the birth of a new law of love to the 
nations. 

Ye have heard that it hath been said an eye for an eye and atooth foratooth : but 
this says strive ne more, shed no more innocent blood, make no more orphans for 
wounded national honor or because of naticnal wrengs. 


This points out a peace- 
ful way to solve these questions ; follow it ye nations. 


Mr: HALE, of Maine. Mr. Speaker, there is nothing so hard to 
defeat in Congress as the intluence of an interest concentrated in the 
hands of a few men, representing a large sum of money. I do not 
mean by this to say that I believe that money is used to, corrupt Con- 
gress. My belief is the other way. But it is a fact, constantly press- 
ing itself upon the minds of other members, much, I presume, as it 
does upon mine, that an interest with a large amount depending on 
the action of Congress, especially when concentrated in a few men or 
a few corporations, will never down. It constantly presents itself 
here. Beaten to-day, it lifts its head again to-morrow. Public opin- 
ion stamps upon it the seal of reprobation, and yet it does not retire 
from the field. Congress strikes it apparently dead, yet it revives; it 
has a living force behind it in human greed, and takes advantage of 
every recess of Congress, of every suspension of public opinion upon 
the merits of its claims, and puts out its feelers in every direction 
to gain friends. That has been proved so in many cases, not only in 
this Congress but in others; and the case presented by the insurance 
companies to-day illustrates completely what I have said. These 
few companies have at stake between five and six millions of dollars. 
They have been before one Congress ignominiously kicked out by a 
vote in this Honse of more than two to one; yet they have never 
rested on that verdict. In the same Congress their claims were pre- 
sented in the Senate, and were there, as in the House, thrown out. 
They have since been industriously at work to secure a different 
result. I know how they have been working. Ihave received letters 
and cirenlars by the cord as other members have. I of course was 
prepared (because it was a subject to which I had given investiga- 
tion, and in which my constituents are interested) to meet all this. 
But these companies proceed on the assumption that upon these 
claims, which keenly involve important interests in parts of the 
country, many men will not have made up their minds. So their 
pertinacions approaches have Veen in some cases unresisted. They 
come here resting upon no claim to sympathy whatever—no claim of 
snifering, no claim that injuries should be repaired; they come here 
resting upon a narrow proposition of law, as applied by the courts 
between man and man, and they insist that Congress, with a great 
fund belonging to the nation with which to do justice, should judge 
in this case, just as a county court would do in a case between A and 
B, where the doctrine of subrogation might apply. 

That is how these companies appear; and it was threatened yester- 
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dav by a gentleman here that whatever happens these companies | what the gentleman took the word to mean 


would never cease to besiege Congress. He believed in the vitality 
that rests in an interest that represents nearly 36,000,000, 

Not so with that which antagonizes. I represent here, as does my 
colleague, [ Mr. FRYE, ] who has spoken so eloquently, a district largely 
involved in the navigation and commercial interests of the United 
States. Has any gentleman pictured to himself the time when that 
interest Was struck down by an almost mortal blow, an interest that 
was the pride of the American citizen everywhere, that was carrying 
the freights of the world; but which, when the rebellion broke out 
aud the cruisers fitted out in Great Britain went upon the sea, at 
once sunk down almost to its final death. There was a hardship 
everywhere on thesea-board; men found that their business had gone, 
their ships were lying at the wharves, and there was nothing for 
them to do. They went to freighters and they were repulsed. The 
commission merchant gave them the cold shoulder. They went to 
the insurance companies and found the doors shut upon them. They 
were obliged to lay up their vessels which floated the American flag 
or to go on and pay the ruinous war premiums, which depleted their 
fortunes and ruined their vocation. They were compelled to take 
either the one or the other course. 

Sir, there are in my district to-day men who have given an honest 
life to the business of building and sailing ships; who in Ls61 owned 
vessels small and great, who had invested in them all their accumu- 
lations, and who, because of the strain which was put upon them, 
because of the burdens which were laid by the insurance companies 
and the meager freights made, became poor and have so remained 
ever since. The war closed, leaving them in that condition. The 
Government recognized it. It was pressed, Mr. Speaker, in every 
direction to help this suffering interest. The newspapers urged it; 
Representatives spoke for them in Congress, demanding that repa- 
ration should be made by Great Britain, and that our Government 
should see to it that it was promptly done. The Government re- 
spected the sentiments of the people, and organized that great-tribu- 
nalat Geneva which my friend from Illinois (Mr. WARD] has so well 
spoken of. I know that throughout the length and breadth of my 
sea-board district, in the hearts of all men who had been waiting five 
years to be paid for their losses, a cry of joy went up when at last 
they saw that there was an opportunity in some degree to be made 
whole. The men who lost in vessels and had no insurance felt that 
relief was at hand. The men who had been drained of their life- 
blood by these insurance companies as by leeches, the men who paid 
enormous war premiums, who had impaired their fortunes, saw re- 
lief in that act of the Government. In all the villages and hamlets 
in my district, sir, there was no man of such morbid imagination as 
to doubt that he would speedily be paid through this great tribunal 
and that it would be paid. Nobody was found who suggested that 
the insurance companies which had been the means of sinking the 
business and the fortunes of the ship-owners would clamor for the 
bulk of the fund and fight action until they got it. 

The Government, as I have said, Mr. Speaker, recognized and 
respected that sentiment of the people, and under its sanction the 
arbitration commission met. I will say nothing about counsel being 
engaged at the Geneva tribunal for the insurance companies. It was 
certainly the fact that as soon as the result became known and it 
became certain that the money would be paid into the Treasury, it 
was found that the leading counsel for the insurance companies had 
been leading counsel of the Government before the Geneva tribunal. 
Gentlemen may make the best of that, and apply to it such reasoning 
as human experience naturally will suggest. Notwithstanding that, 
through the firmness of the Secretary of State (and it is to his honor 
that this can be said) and because Mr. Bancroft Davis was a sturdy 
man and persistently took care that the Government of the United 
States did not involve itself as to the distribution of the sum col- 
lected, the Government was left to divide this money among the 
sufferers, whoever they may be. 

Now, Mr. Speaker, the money isin the Treasury. To-day these insur- 
ance companies come as they did in the last Congress, and because 
they believed they have increased their forces here demand that they 
shall be recognized and paid, and that these men.in my district who 
have suffered shall go without it. For, sir, there is not enough money 
forall. Theclaim is urged without hesitation and with an etfrontery 
I have seldom seen on this floor. The gentleman from Vermont, [ Mr. 
POLAND, ] an old lawyer and judge, declares that to resist the claims 
of these insurance companies is no better than stealing. The gentle- 
man from New York, [Mr. TREMALN, ] who has not learned that hard 
words are not the style of argument for this House whatever they 
may be fora New York jury, declares that to resist the men whom he 
represents here violates every principle of common honesty. His col- 


league, [Mr. Wooprorb,] a younger lawyer I am bound to say, and | 


using words with no great discrimination but equally inclined to 
abuse, declares that we are pettifogging when we seek to prevent the 
insurance companies, Which were paid a protit of LOU per cent. by my 
constituents and by those of other gentlemen, from adding to that 
another 50 per cent. 

Mr. HAWLEY, of Connecticut. Will the gentleman allow me to 
ask him a question ? 

Mr. HALE, of Maine. I cannot yield as my time is nearly out. Let 
us reason for a moment about this matter, and see where common 
houesty is and where the pettifogging is. I do not know exactly 


- because they have been paid by the war-premium men. At 





But I suppose, if it has 
any application in this case, that pettifogging is seeking to evade 
common justice by some quibble or technical point oft law. Now, 
let me reason for a moment between the 
War-premium men, and let 
common honesty. Let 


insttrance Companies and 


pettifogging and what is 
us deal a little in logic, 


The claims of the first class of men who ask for money here are not 
disputed. They are the men who owned ships and lost them and 
received no insurance. Everybody admits that they should be paid. 
Why ? Because they lost and have not been re ompensed, The next 
set of claimants that come in are the insurance companies, who set 
up a claim for insurance paid. We say that they ought not to have 
it unless each company should show a loss. And why! Because they 
have been once paid. Is not that fair?’ By whom have they been 
paid?) By American citizensowning vesselsand freight: nobody doubts 
this; the books and returns of these companies show it; my colleawue 
has given you the figures. Then we come to a third class. Here we 
find the man who when he could get no freight insured his vessel at an 
enormous premiun and took a freight insuredat a like premium. Hi 
is the man who recompensed the insurance. The insured owner of 
a destroyed vessel looked to the insurance COTpPaAny 5 the 
company looked to the war-premium man. Who has the war-pre 
mium man to look to if not to us. This man is my constituent. 
Does he stand here before this House in any way relieved’! We 
have got rid of the man who owned the vessel and had no insur 
ance, because we pay him. We refuse to pay the insurance companies, 


us Soe what IN 


Instirance 


last we 
strike hard-pan. We have found a man whom nobody has paid. He 


is at the bottom, and he ventures to lift up his voice for relief, and 
some of us dare to speak for him at the risk of being called pettifog 
gers and thieves. He can look to nobody else. He had nobody to 
charge his insurance to. He was competing with British vessels that 
paid no war risk, perhaps with his neighbor, who had put his eraft 
under the British tlag ; and while he paid war premiums on the one 
hand, his receipts were shrunk on the other hand by running for less 
freight. 

Is there any man here listening to this bit of logic who will say 
that we are pettifogging for the war-premium man? Will you send 
them away from these doors and add to the plethori« pockets of the 
insurance companies, already full? 

Take another case—the case represented by my friend from Ohio, 
[Mr. Monrogk,] of a vessel captured by the Shenandoah before her 
departure from Melbourne ; a ship fitted out in British ports, sailing 
on the high seas and striking down our vessels; fitted out asthe Ala 
bama was, but ruled out by the tribunal because our Government 
through its diplomatic representatives did not take exactly the proper 
form of remonstrance betore she left the British port where she was 
fitted up, and could not prove such action until she arrived at Mel 
bourne. There isatechnical point that comes in the way of my friend 
from Ohio getting money for hissutiering and ruined constituents. And 
because he dares to raise his voice on their behalf for a little of the 
money that lies in the Treasury, which does not want it and does not 
claim it, my friend from New York [{ Mr. TREMAIN ] and these other 
gentlemen say that he wants to violate common honesty and that he 
is pettifogging for his ruined constituents. Lhave just such cases in 
my own district, and Mr. Davis and Mr. Cushing say that nothing in 
the acts of the Geneva tribunal bars our Government from paying 
such claims. 

But my friend from Vermont [Mr. POLAND] appears with a bill to 
send everybody to the courts and to take this question away from 
Congress. No man can do by indirection what he is not allowed to do 
direcéely with a soberer face than Judge POLAND. He says, “ Why 
not send this case to the courts?” And other gentlemen around me 
have said, “ Why not send it to the court and let it be settled?” 

Mr. POLAND. Why not? 

Mr. HALE, of Maine. This is why not. Mr. Speaker, this propo- 
sition means the payment to the insurance companies, and nothing 
else. The gentleman himself said yesterday that he did not believe 
that the courts would allow the enhanced-preminm men to get a dol- 
lar from this fund, but he believed they would give it to the insur 
ance companies. Sir, | am myselfof the belief that that is the danger 
if it goes to a court, and for this reason: Our courts to-day, whether 
sitting as courts of law or of equity, are bound by a long-settled 
train of decisions. Let no man here be deluded by the words “in 
equity” in Judge PoLANb’s bill. Equity to-day, sir, as interpreted 
hy the courts, is not as it was in the time of Lord Coke, when, seek 
ing to ameliorate the rigidness of the common law by the tlexibility of 
equity, he invoked the arbitrio boni viri. 

Since that day equity in the courts has become as fixed, has become 
almost as much narrowed, has become a matter of precedent and 


decision, almost as much as the common law. No court in equity 


rejects the doctrine of subrogation as applied to the’ insurance 


company. ‘They have a technical elaim that only Congress can set 


| aside in favor of the real claim, resting upon equity in its broad, 


common acceptation. There are some things that Congress can do 
better than the courts, and it has always kept its hold upon 
fund to do justice with it. Congress imposes taxes and thereby 
deus the people. Lt lays income taxes, though the lawyers say it can- 
not make a discriminating tax. It sets the machinery of the Goy 
ernment at work to collect the tax, for all the lawyers are against it. 
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It. can relieve burdens equally by distributing a fund that was de- 
manded to relieve men who suilered from the acts of Great Britain 
in fitting out rebel cruisers. 

That is the reason why Lobject to sending this matter to the courts. 
The gentleman himself, who is an insurance man, knows that this 
scheme of his is in favor of the insurance companies when he urges 
it upon the House ; and when he endeavors to persuade members that 
this whole thing can be settled by the courts he knows what he is 
about. He knows that the insurance companies are safe in his hands. 
Representing the interest that is just beginning to rally from the 
breaking down and disastrous effects of the war, which prostrated 
it more than it prostrated any other interest in the country, I urge 
that this House, so far as it can, settle this matter here and now. 

As I said in the beginning, these gentlemen have forgotten that 
Congress has already passed once upon this question. This House, 
Mr. Speaker, last year passed on the very proposition, put I think in 
the same words by the gentleman from Vermont, [Mr. POLAND, ] and 
voted it down, and this is the record of the vote: yeas 62, nays 125. 
There were two men to one in the Forty-second Congress who in 
spite of the specious arguments of the gentleman from Vermont voted 
down his proposition; and then on top of that, on a bill almost like 
the bill which my friend from Massachusetts [Mr. BUTLER] is urging 
here to-day, passed it through the House by a vote of Yeas 122, nays 
6. There were one hundred and twenty-two pettifoggers, men seek- 
ing to violate common justice, and only tifty-six high-minded, honest 
men, thoughtful of the rights of their fellow-men and of common 
justice, and with perhaps a little kindness for the rich insurance com- 
panies all over the land, That was the record of the last Congress. I 
say again, Mr. Speaker, that in the face of that it requires the effront- 
ery, the matchless audacity of the insurance advocates to try to cram 
this offensive project down the House by the kind of talk that we 
have listened to here. 

| Here the hammer fell. ] 

{| Mr. BUTLER, of Massachusetts, addressed the House. 
marks will appear in the Appendix. ] 

[Mr. STARKWEATHER addressed the House. 
appear in the Appendix. ] 

The SPEAKER. The first question is on the amendment offered 
by the gentleman from Maine (Mr. Frye] to the substitute for the 
Senate bill reported by the Committee on the Judiciary. 

Phe Clerk read Mr, Fryr’s amendment, as follows: 

Strike out on page 14, line 64, these words: 

Provided, That mutual insurance companies who have paid a loss shall be indem- 
nitied for the same, such indemnity to be divided among its members who contrib- 


uted to pay such loss at the time; but no member of any mutual insurance company 
shall be indemnified for any war premium paid in such company. 


His re- 


His remarks will 


The question being taken on agreeing to Mr. Fryr’s amendment, 
there were—ayes 97, noes 43; no quorum voting. 

Tellers were ordered under the rule; and Mr. Frye and Mr. KEt- 
LOGG were appointed. 

The House again divided; and the tellers reported ayes 137. 

Mr. KELLOGG. I did not ask for tellers, and I do not desire a 
further count. 

So the amendment was agreed to. 

The SPEAKER. The question is next upon the series of amend- 
ments proposed by the gentleman from New York, [Mr. TREMAIN. ] 

The Clerk read Mr. TREMAIN’s first amendment, as follows: 

Page 12. Strike out all after the word “‘ government,” in line 12, to and including 
the words “ Great Britain,” in line 13, and insert the words “ of Great Britain was 
held liable at Geneva.” 

The amendment was disagreed to. 

The Clerk read Mr. TREMAIN’s second amendment, as follows: 

Page 14. Strike out all after the word “who,” in line 47, to and including the 
word “assured,” in line 57, and insert in lieu thereof the words “have paid a loss 
thereon.” 

The amendment was disagreed to. 

The Clerk read Mr. TREMAIN’s third amendment, as follows: 

Page 14. Strike out lines 52, 53, 54, 55, 56, and 57. 

The amendment was disagreed to. 

The Clerk read Mr. TREMAIN’s fourth amendment, as follows : 

Page 14. After the word “ assured,” in line 57, insert the words : 

Provided also, That mutual insurance companies who have paid a loss shall be 
indemnified for the same, such indemnity to be apportioned among its members who 
contributed to pay such loss at the time. 

The amendment was disagreed to. 

The Clerk read Mr. TREMAIN’s fifth amendment, as follows: 

Page 14. Strike out from line 58 to the word “ cruisers,” in line 64. 

The amendment was disagreed to. 

The SPEAKER. The question is next on the amendment proposed 
by the gentleman from Illinois, [Mr. Warp,] of the Judiciary Com- 
mittee, to strike out the paragraph in section 1 of the substitute 
from line 58 to 84 inclusive, 

Mr. WARD, of Illinois. I ask leave to withdraw that amendment. 
Jt has been substantially acted upon already. 

There was no objection, and the amendment was withdrawn. 

The SPEAKER. All the amendments to perfect the substitute re- 
ported from the committee have now been disposed of. The question 
is next on the substitute proposed by the gentleman from Vermont, 
(Mr. PoLAND,] of the Judiciary Committee, for the substitute re- 
ported by the committee. 


The first five sections of Mr. POLAND’s substitute were read. 

Mr. POLAND. I hardly think it necessary to read the remainine 
sections of the substitute, because what they propose in relation to 
the mode of proceeding are very much the same as in the bill reported 
by the majority of the committee. I now call for the yeas and nays 
on agreeing to the substitute I have offered. ; 

Mr. BUTLER, of Massachusetts. O, yes; let us have the yeas and 
nays. 

The question was taken ; and there were—yeas 92, nays 149, not 
voting 48; as follows: 


YEAS—Messrs. Adams, Albert, Arthur, Atkins, Bass, Beck, Bell, Berry, Bowen, 
sright, Bromberg, Buckner, Caldwell, John B. Clark, jr., Freeman Clarke, Clymer, 
Comingo, Cox, Crittenden, Crooke, Crounse, Danford, Darrall, Dawes, Duell) Dur. 
ham, Freeman, Giddings, Gunckel, Hancock, Henry R. Harris, John T. Harris, Harri- 
son, Hathorn, Joseph R. Hawley, Hereford, Herndon, E. Rockwood Hoar, Hooper 
Hunton, Kasson, Kelley, Kellogg, Killinger, Lamar, Lawson, Leach, Lowndes, Ma. 
gee, Marshall, McKee, Milliken, Mills, Morrison, Myers, Neal, Niles, O'Brien, O'Neill, 
Hosea W. Parker, Parsons, Perry, Phelps, Pierce, James IH. Platt, jr., Thomas (. 
Platt, Poland, Randall, Rice, Ellis Il. Roberts, Milton Sayler, Scofield, A. Herr 
Smith, Southard, Standiford, Storm, Swann, Townsend, Tremain, Vance, Waldron, 
Whitehead, Whitehouse, Whitthorne, Charles W. Willard, George Willard, Willie 
Ephraim K. Wilson, James Wilson, Wood, Woodford, and John D. Young—92, ' 
NAYS—Messrs. Archer, Averill, Banning, Barber, Barrere, Begole, Biery, Brad. 
ley, Brown, Buffinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butk r, 
Roderick R. Butler, Cain, Cannon, Cason, Amos Clark, jr., Clements, Stephen A. 
Cobb, Coburn, Conger, Cook, Corwin, Cotton, Creamer, Crocker, Crossland, Crutel- 
field, Davis, Dobbins, Donnan, Bunnell, Eames, Eden, Eldredge, Farwell, Fort, Fos. 
ter, Frye, Glover, Gooch, Hagans, Eugene Hale, Hamilton, Harmer, Benjamin W. 
Harris, Hatcher, Havens, John B. Hawley, Gerry W. Hazelton, John W. Hazelton 
Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Knapp, 
Lamison, Lamport, Lansing, Lawrence, Lewis, Lotland, Lowe, Lynch, Martin, May- 
nard, McCrary, Alexanders. McDill, James W. McDill, MacDougall, MeNulta, Mer- 
riam, Monroe, Moore, Morey, Nesmith, Niblack, Orr, Orth, Packard, Packer, Page, 
Isaac C, Parker, Pelham, Pendleton, Phillips, Pike, Pratt, Purman, Rainey, Ransier, 
Rapier, Ray, Richmond, James C. Robinson, James W. Robinson, Ross, Rusk, Saw- 
yer, Henry LB. Sayler, Sener, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus 
PD. Shoemaker, Sloan, Sloss, Smell, Smart, George L. Smith, H. Boardman Smith, 
J. Ambler Smith, John Q. Smith, Snyder, Speer, Sprague, Starkweather, Stowell, 
Strait, Strawbridge, Sypher, Christopher Y. Thomas, Thornburgh, Tyner, Wallaco, 
Walls, Jasper D. Ward, Marcus L. Ward, Wells, Wheeler, White, Whiteley, Charles 
G. Williams, William Williams, William B. Williams, Wilshire Jeremiah M. Wil- 
son, Wolfe, and Woodworth—L49. 

NOT VOTING—Messrs. Albright, Ashe, Barnum, Barry, Bland, Blount, Cessna, 
Clayton, Clinton L. Cobb, Curtis, DeWitt, Elliott, Field, Gartield, Robert S. Hale, 
Hays, Hendee, Hersey, George F. Hoar, Holman, Jewett, Kendall, Loughridge, 
Luitrell, McJunkin, McLean, Mitchell, Negley, Nunn, Potter, Read, Robbins, 
William R. Roberts, John G. Schumaker, Henry J. Scudder, Isaac W. Scudder, 
William A. Smith, Stanard, Stephens, St. John, Stone, ‘taylor, Charles R. Thomas, 
Todd, Waddell, Wilber, John M.S. Williams, and Pierce M. B. Young—48, 


So the substitute offered by Mr. POLAND was not agreed to. 

During the roll-call the following announcements were made: 

Mr. VANCE. I desire to announce that my colleague, Mr. Asner, 
is absent on account of sickness; if here he would vote “ ay.” 

Mr. SENER. Iam requested by Mr. Smiru, of North Carolina, to 
say that he is unavoidably detained from the House by sickness and 
expects to be absent, either on that account or on account of sickness 
in his family, for the remainder of the session. 

The question recurred upon agreeing to the substitute reported by 
the Committee on the Judiciary for the bill of the Senate. 

Mr. ELDREDGE. I move to lay the bill on the table. 

The question was put, and on a division there were—ayes 37, 
noes 119. 

Mr. ELDREDGE called for tellers. 

Tellers were ordered; and Mr. ELDREDGE, and Mr. BUTLER of Mas- 
sachusetts, were appointed. 

The House divided; and the tellers reported—ayes 59, noes 107. 

So the motion to lay the bill on the table was not agreed to. 

The question was taken upon the substitute reported by the Com- 
mittee on the Judiciary, as amended; and it was agreed to. 

The bill, as amended, was ordered to a third reading; and it was 
accordingly read the third time. 

The question recurred upon the passage of the bill. 

Mr. ELDREDGE and Mr. POLAND called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 132, nays 101, not 
voting 56; as follows: 


YEAS—Messrs. Averill, Barber, Barrere, Begole, Biery, Bradley, Buffinton, 
Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, 
Cain, Cason, Amos Clark, jr., Clements, Stephen A. Cobb, Coburn, Conger, Corwin, 
Crocker, Crooke, ¢ ‘rossland, Crutchfield, Danford, Darrall, Dawes, Dobbins, Donnan, 
Dunnell, Eames, Field, Fort, Foster, Freeman, Frye, Glover, Gooch, Hagans, 
Eugene Hale, Hamilton, Harmer, Benjamin W. Harris, Hatcher, Havens, John B. 
Hawley, Gerry W. Hazelton, John W. Hazelton, Hodges, Hooper, Hoskins, Hough- 
ton, lowe, Hunter, Hurlbut, Hyde, Iynes, Kelley, Killinger, Lamison, Lamport, 
Lansing, Lewis, Lofland, Lowe, Lynch, McCrary, Alexander 8S. McDill, James W. 
MecDill, MacDougall, McNulta, Monroe, Morey, Nesmith, Orr, Orth, Packard, 
Packer, Page, Isaac C. Parker, Pendleton, Phillips, Pike, James H. Platt, jr., Pratt, 
Purman, Rainey, Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Robin- 
son, Rusk, Sawyer, Henry B. Sayler, Sessions, Shanks, Sheats, Sherwood, Lazarus 
D. Shoemaker, Sloan, Small, Smart, George L. Smith, H. Boardman Smith, J. Ambler 
Smith, John Q. Smith, Speer, Sprague, Starkweather, Stowell, Strait, Strawbridge, 
Christopher Y. Thomas, Tyner, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, 
Wheeler, White, Whiteley, George Willard, Charles G. Williams, William Wil- 
liams, William B. Williams, Wilshire, James Wilson, Jeremiah M. Wilson, and 
W ood worth—132. . 

NAYS—Messrs. Albert, Archer, Arthur, Atkins, Banning, Beck, Bell, Berry, 
Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Cannon, John B. Clark, jr., 
Freeman Clarke, Clymer, Comingo, Cook, Cotton, Cox, Creamer, Crittenden, 
Crounse, Duell, Durham, Eden, Eldredge, Garfield, Giddings, Guneckel, Hancock, 
Henry R. Harris, John T. Harris, Harrison, Hathorn, Joseph R. Hawley, Hereford, 
Ilerndon, E. Rockwood Hoar, Hunton, Kasson, Kellogg, Knapp, Lamar, Lawrence, 
Lawson, Leach, Lowndes, Magee, Marshall, Martin, Maynard, McKee, McLean, 









eyo 


CONGRESSIONAL RECORD. 





Merriam, Milliken, Mills, Morrison, Myers, Neal, Niblack, Niles, O'Brien, O'Neill, 
Hosea W. Parker, Parsons, Pelham, Perry, Phelps, Pierce, Thomas C. Platt, Po- 
land, Randall, Rice, James C. Robinson, Milton Sayler, John G. Schumaker, Sener, 
Sheldon, A. Herr Smith, Southard, Standiford, Storm, Swann, Thornburgh, Town- 
cael Tremain, Vance, Waldron, Wells, Whitehead, Whitehouse, Whitthorne, 
Charles W. Willard, Willie, Ephraim K. Wilson, Wolfe, Woodford, and John D. 
"oung—101. 

, NOT VOTING—Messrs. Adams, Albright, Ashe, Barnum, Barry, Bass, Bland, 
Blount, Cessna, Clayton, Clinton L. Cobb, Curtis, Davis, DeWitt, Elliott, Farwell, 
Robert S. Hale, Hays, Hendee, Hersey, George F. Hoar, Holman, Hubbell, Jewett, 
Kendall, Loughridge, Luttrell, McJunkin, Mitchell, Moore, Negley, Nunn, Potter, 
Read, Robbins, William R. Roberts, Ross, Scofield, Henry J. Scudder, Isaac W. 
Scudder, Sloss, William A. Smith, Snyder, Stanard, Stephens, St. John, Stone, 
Sypher, Taylor, Charles R. Thomas, Todd, Waddell, Wilber, John M.S. Williams, 
Wood, and Pierce M. B. Young—o6. 

So the bill was passed. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. BUTLER, of Massachusetts. I move to amend the title of the 
bill, so that it will read as foilows: “An act to provide for a just and 
equitable distribution of the moneys paid in pursuance of the award 
made to the United States by the commissioners at Geneva under the 
treaty of Washington.” 

The amendment to the title was agreed to. 

Mr. BUTLER, of Massachusetts moved to reconsider the vote by 
which the amendment to the title was agreed to; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SymMpson, one of their clerks, 
announced that the Senate had passed a bill of the following title, with 
amendments; in which the concurrence of the House was requested; 

A bill (H. R. No. 1706) to authorize the opening of Wight street 
through the grounds of the United States Marine Hospital at Detroit, 
Michigan. 

The message also announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was re- 
quested : 

A bill (S. No. 693) to change the time for holding the circuit and 
district courts of the United States for the western district of Wis- 
cousin at Oshkosh, 

ORDER OF BUSINESS. 


Mr. GARFIELD. I desire to give notice that immediately after 
the reading of the. Journal to-morrow, I shall call up the sundry 
civil appropriation bill. 

Mr. RANDALL. I move that the House do now adjourn. 

Mr. DAWES. Let us go to business on the Speaker’s table for a 
few moments, to dispose of some matters that will not give rise to 
debate. 

Mr. LAMISON. I ask unanimous consent that the Senate bill in 
relation to errors in prize-lists be taken from the Speaker’s table and 
referred to the Committee on Naval Affairs. 

Mr. RANDALL. I have moved to adjourn. 

Mr. DAWES. I desire to give notice to the House that, with the 
consent of the gentleman from Ohio, [Mr. GARFIELD,] I shall move 
to go to business on the Speaker’s table, to dispose of matters that will 
not give rise to discussion, to-morrow, immediately after reading of 
the Journal, for a short time only. 

Mr. LAWRENCE. I hope that we shall have an evening session 
to-night, to enable the Committee on War Claims to make some 
reports. 

Mr. GARFIELD. I move that the House adjourn. 

_ The SPEAKER. A motion to adjourn was made and is now pend- 
ing. 

The question was taken on Mr. RANDALL’s motion, and it was 
agreed to; and accordingly (at five o’clock and five minutes p. m.) 
the House adjourned. 





PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rules, and referred as stated : 

By Mr. COBB, of Kansas: The petition of members of the Delaware 
tribe of Indians who have become citizens of the United States, that 
patents be issued to them for their lands and all restrictions removed 
from the same, and that they be paid the proportion of money held 
pri weag by the United States for them, to the Committee on Indian 

airs. 

_ By Mr. DUNNELL: The petition of grange organizations in Mar- 
tin County, Minnesota, for the passage of the bill to aid in the con- 
struction of the Continental Freight Railway, to the Committee on 
Railways and Canals. 

By Mr. FARWELL: The remonstrance of tobacco inanufacturers 
of Chicago, Illinois, against any amendment of the internal-revenue 
laws which will permit growers of leaf-tobacco to sell to consumers 
without license or tax, to the Committee on Ways and Means. 

Also, the petition of citizens of Chicago, Illinois, for the passage of 
the bill to aid inthe construction of the Continental Freight Railway, 
to the Committee on Railways and Canals. 


By Mr. HAYS: The petition of citizens of Alabama, for the estab- 
lishinent of certain post-routes in suid State, to the Committee on the 
Post-Oflice and Post-Roads. 

By Mr. HYDE: The petition of grange organizations in Sullivan 
and Chariton Counties, Missouri, for the passage of the bill to aid in 
the construction of the Continental Freight Railway, tothe Committee 
on Railways and Canals. : 

By Mr. PACKARD: The petition of grange organizations in Jas- 
per County, Indiana, for the passage of the bill to aid in the con 
struction of the Continental Freight Railway, to the Committee « 
Railways and Canals. . 

Also, the petition, with accompanying papers, of James P. Gilles- 
pie, praying that he be paid the sum of $26,545.33 claimed by him as in- 
former in revenue cases, to the Committee on Claims. i 

By Mr. SENER: The petition of Jacob Sparrow, of Gloucester 
County, Virginia, for compensation for seizure of schooner John 
Hamilton by United States steamer Daylight during the late war 
to the Committee on War Claims. 

By Mr. SHERWOOD: The petition of grange associations in Wood 
County, Ohio, for the passage of the bill to aid in the constrnetion 
of the Continental Freight Railway, to the Committee on Railways 
and Canals. ~ 

Also, the petition of druggists of Perrysburgh, Ohio, for the repeal 
of the stamp tax on medicines, to the Committee on Ways and Means. 

Also, the petition of wholesale grocers and druggists of Toledo, Ohio, 
for the passage of the bill todetine a gross of matches, to the Committee 
on Ways and Means.. 

Also, the petition of tobacco manufacturers of Toledo, Ohio, against 
permission to growers of leaf-tobacco to sell to consumers without 
tax or license, to the Committee on Ways and Means. 

Also, the petition of members of the Order of Stars and Stripes, for 
the equalization of soldiers’ bounties, to the Committee on Military 
Affairs. : 

By Mr. STRAIT: The petition of grange organizations in Carver 
County, Minnesota, for the passage of the bill in aid of the construe- 
tion of the Continental Freight Railway, to the Committee on Rail- 
ways and Canals. 

By Mr. THOMAS, of Virginia: The petition of citizens of Franklin 
County, Virginia, for increased mail facilities, to the Committee on 
Post-Oftices and Post-Roads. 

By Mr. WILSON, of Iewa: The petition of citizens of Poweshiek 
County, Lowa, of similar import, to the same committee. 

Also, the petition of grange organizations in Tama County, Iowa, 
of similar import, to the same committee. 

By Mr. WOLFE: The petition of the grange organization in Adams- 
borough, Indiana, of similar import, to the same committee. 
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IN SENATE. 
THURSDAY, June 11, 1874. 


The Senate met at twelve o’clock m. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented a memorial of citizens of Pittsburgh, 
Pennsylvania, and a memorial of citizens of Toledo, Ohio, protesting 
against the passage of the law permitting growers of leaf-tobacco to 
sell $100 worth of their crop at retail to consumers without license or 
tax; which were referred to the Committee on Finance. 

Mr. SCOTT presented a memorial of workingmen of Barre Furnace 
and Forge, Pennsylvania, praying Congress to restore the 10 percent. 
duty on iron and steel and to provide for free banking; which was 
referred to the Committee on Finance. 

He also presented a memorial of merchants, importers, bankers, and 
business men of Philadelphia, Pennsylvania, protesting against the 
passage of the twenty-ninth section of the tariff and tax bill which 
imposes a tax on all sales of stocks, bonds, gold and silver bullion, 
coin, and other securities; which was referred to the Committee on 
Finance. 

Mr. MORTON presented a memorial of citizens of Indianapolis, 
Indiana, protesting against the passage of a law permitting growers 
of leaf-tobacco to se)l $100 worth of their crop at retail to consumers 
without license or tax; which was referred to the Committee on 
Finance. 

Mr. TIPTON presented the petition of Jacob Bogert, praying com- 
pensation for loss of the steamer Pocahontss while in the United 
States service; which was referred to the Committee on Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPurrson, 
its Clerk, announced that the House had passed the bill (S. No. 7) for 
the creation of a court for the adjudication and disposition of certain 
moneys received into the Treasury under an award made by the tri- 
bunal of arbitration constituted by virtue of the first article of the 
treaty concluded at Washington the 8th of May, A. D. 1971, between 
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the United States of America and the Queen of Great Britain, with | bill (HT. R. No. 2791) granting a pension to Franklin Stoner, reported 


lee 


amendments in which it requested the concurrence of the Senate. | it without amendment. 
The message also announced that the House had concurred in the Mr. PRATT. The Committee on Pensions, to whom was recom. 
amendments of the Senate to the following bills: mitted the bill (H. R. No. 3016) granting a pension to Ira Douthia); 
) A bill (HI. R. No. 280) granting a pension to Ann Crane ; | have reconsidered the bill and have come to the conclusion that the 


A bill (H. R. No. 1045) for the relief of B. W. Harris, late collector bill ought to pass, and they have directed me to report it back an 






i of internal revenue for the second district of Massachusetts; I ask that the matter be now passed upon. , 
ey A bill (HL. R. No. 1706) to authorize the opening of Wight street Mr. EDMUNDS. I object. 
| through the grounds of the United States marine hospital at Detroit, The PRESIDENT pre tempore. Objection is made, and the bill wil] 

; Michigan; be placed on the Calendar, 

A bill CH. R. No. 1753) to authorize medals commemorating the one Mr.PRATT. Iam instructed by the same committee, to whom was 
hundredth anniversary of the first meeting of the Continental Con- | referred the bill (H. R. No. 2670) granting a pension to Mary 8. Howe. 
gress and of the Declaration of Independence ; and to report it without amendment and recommend its passage. The 

A bill (HL. R. No. 2208) authorizing the President to reinstate George | committee do not submit any written report of their own in this case, 
M. Book on the active list of the Navy. but adopt the report of the House committee. 


Mr. ALLISON, from the Committee on Pensions, to whom was 
BILL RECOMMITTED. 


fl referred the bill (CH. R. No. 3606) granting a pension to Mary E. Gros- 
Mr. HOWE. I move that the bill (H. R No. 1322) for the relief of | venor, reported it without amendment, and submitted a report there- 

ai George S. Gustin, late a private of Company D, Seventy-fourth Regi- | on, which was ordered to be printed. 

a} ment Illinois Volunteers, be recommitted to the Committee on Mili- He also, from the same committee, to whom was. referred the bil] 

tary Affairs. I make this motion after consultation with the chair- | (1. R. No. 1947) granting a pension to George Holmes, reported it 
: man of that committee. Without amendment, and submitted a report thereon, which was 

The motion was agreed to. ordered to be printed. 
: REPORTS OF COMMITTEES. He also, from the same committee, to whom was referred the bil] 


(H. R. No. 1275) granting a pension to William. Boyd, of Johnson 
Mr. RAMSEY, from the Committee on Post-Offices and Post Roads, | County, Kentucky, reported it without amendment, and submitted a 
to whom was referred the memorial of certain mail-route agents, ask- | report thereon, which was ordered to be printed. 


Se 
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ing a change inthe law regulating the compensation of route agents, He also, from the same committee, to whom was referred the bill 

‘asked to be discharged from its further consideration; which was | €H. R. No. 1234) granting a pension to Mary 8. Prince, submitted an 
: agreed to. adverse report thereon, which was ordered to be printed. 

Hie also, from the same committee, to whom was referred a petition Mr. FRELINGHUYSEN, from the Committee on Foreign Relations, 


of citizens of the United States, praying that the money-order system | to whom was referred the petition of Captain Jonas P. Levy, pray- 
be extended to every post-office in the United States, asked to be dis- | ing compensation for losses sustained in consequence of his expulsion 
charged from its further consideration; which was agreed to. from Tabasco by the Mexicans at the commencement of the war be- 

He also, from the same committee, to whom was referred a resolu- | tween the United States and Mexico in 1246, submitted an adverse 
tion of the Legislature of California, relative to the mail route from | report thereon; which was ordered to be printed, and the committee 


at AES < 


; Sebasta City to Lake City in that State, asked to be discharged from | were discharged from the further consideration of the petition. 

: its further consideration; which was agreed to. Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
Mr. SHERMAN, from the Committee on Finance, to whom was | whom were referred the bill (S. No. 47) in aid of the execution of the 
| referred the bill (H. R. No. 2979) abolishing the office of appraiser of | laws in the Territory of Utah, and for other purposes; the bill (s. 
. imported merchandise, appointed under the act of July 14, 1870, and | No. 58) in aid of the execution of the laws in the Territory of Utah, 
: acts amendatory thereof, at certain places, reported adversely thereon; | and for other purposes; the bill (8. No. 266) for the protection of 
PY and the bill was postponed indefinitely. society in the Territory of Utah, and for other purposes ; and the bill 


Ile also, from the same committee, to whom was referred the bill | (8. No. 267) in aid of the execution of the laws in the Territory of 
(11. R. No. 867) to amend section 35 of the act entitled “ An act to re- | Utah, asked to be discharged from their considération ; which was 
duce internal taxes, and for other purposes,” (the purpose of which he | agreed to, and the bills were postponed indefinitely. 


stated was to create Rochester, New York, a port of entry,) reported He also, from the same committee, to whom was referred the bili 
4 adversely thereon; and the bill was postponed indefinitely. (H. R. No. 3097) in relation to courts and judicial oflicers in the Ter- 
it He also, from the same committee, to whom was referred the bill | ritory of Utah, reported it with an amendment. 
} * (H. R. No. 3594) to amend section 35 of the act entitled “ An act Mr. INGALLS, from the Committee on Pensions, to whom were 
a to reduce internal taxes, and for other purposes,” reported adversely | referred the following petitions, asked to be discharged from their 
y thereon; and the bill was postponed indefinitely. further consideration; which was agreed to: 
+ He also, from the same committee, to whom was referred the bill A petition of citizens of Oregon, and Washington Territory, pray- 
1 (S. No. 118) explanatory of the ninth section of the act of July 13, | ing to be allowed a pension for services rendered the Government 
a 1806, concerning depositsin savings-banks, reported adversely thereon; | during the’ Mexican war; and 
it and the bill was postponed indefinitely, A petition of Rev. N. Newton Glazier and others, praying for an 
He also, from the same committee, te whom was referred the bill | amendment to the pension laws. 
(HI. R. No. 3256) to repeal so much of the act approved May 8, 1872, Mr. INGALLS, from the Committee on Pensions, to whom was re- 
“ entitled “An act making appropriations for the legislative, executive, | ferred the bill (H. R. No. 3338) to amend section 1 of an act entitled 
in and judicial expenses of the Government for the year ending June | “ An act to revise, consolidate, and amend the Army and Navy pen- 
ee 30, 1873, and for other purposes,” as provides for the employment of | sion laws,” approved March 3, 1873, reported it without amendment. 
ba persons to assist the proper officers of the Government in discovering Mr. MORRILL, of Vermont, from the Committee on Public Build- 
S| and collecting moneys withheld, and for other purposes, reported it | ings and Grounds, to whom was referred the bill (H. R. No. 2653) to 
te with an amendment. authorize the Secretary of the Treasury to suspend work upon the 
2 Mr. PATTERSON, from the Committee on Territories, to. whom | public buildings, reported it without amendment. 
A +. was referred the bill (H. R. No, 435) to enable the people of Colorado Mr. BOGY, from the Committee on Indian Affairs, to whom was 
§ to form a constitution and State government, and for the admission | referred the bill (H. R. No. 3528) providing for the sale of the Kansas 
c . of the said State into the Union on an equal footing with the original | Indian lands in Kanses to actual settlers, and for the disposition of 


States, reported it without amendment. the proceeds of the sale, reported it without amendment. 

Mr. JOHNSTON, from the Committee on Patents, to wiom was re- Mr. GORDON, from the Committee on Commerce, to whom was re- 
ferred the memorial of John Young, of Amsterdam, New York, praying | ferred the bill (11. R. No. 2827) to prevent the introduction of conta- 
for an extension of his patent foran improved washing and wringing | gious or infectious diseases into the United States, reported it with- 
machine, reported adversely thereon, and asked to be discharged from | out amendment. ° 
its further consideration; which was agreed to. He also, from the same committee, reported a bill (S. No. 922) abol- 

Mr. OGLESBY. The Committee on Pensions, who considered at | ishing the office of appraiser of imported merchandise. appointed 
their last meeting House bill No, 2218, granting a pension to Sarah | under the act of July 14, 1870, and acts amendatory thereof, at certain 
Summerville, and who reported from that last meeting the bill ad- | places; which was read, and passed to a second reading. 
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versely, have again had the same under consideration, it having been He also, from the same committee, to whom was referred the bill 
: since recommitted, and instructed me to now recommend the passage | (H. R. No. 899) to constitute Montgomery, in the State of Alabama, 
of the bill and we adopt the House report. a port of delivery, reported it with an amendment. 
Mr. FERRY, of Michigan, from the Committee on Post-Offices and Mr. LOGAN, from the Committee on Military Affairs, to whom were 


Post-Roads, to whom was referred the bill (H. R. No. 3175) for the | referred a letter from the Secretary of War, recommending the enact- 
relief of J. E. Ingalls, postmaster at Denmark, Lee County, Lowa, | ment of a law authorizing the transfer of the Fort Dalles military 
reported it without amendment, and submitted a report thereon; which | reservation at Fort Dalles, Oregon, to the Secretary of the Interior to 
was ordered to be printed. be disposed of for cash under existing laws, and a letter from the 

Mr. PRATT, from the Committee on Pensions, to whom was referred | Secretary of War asking authority to sell the military reservation at 
the bill (S. No. 804) equalizing pensions of certain oflicers, reported it | Camp Cady, California, reported a bill (S. No. 923) to provide for the 
without amendment, and submitted a report thereon; which was or- | disposition of useless military reservations ; which was read, and 
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dered to be printed, passed to a second reading. 
He also, from the same committee, to whom was recommitted the Mr. SCOTT. Lam instructed by the Committee on Claims, to whom 
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was referred the bill (H. R. No. 2797) making appropriations for the 
payment of claims reported allowed by the commissioners of claims 
under the act of Congress of March 3, 1571, to report the same back 
with several amendments and to recommend its passage. 1 desire in 
connection with this report to state that I would be glad if I could 
have the consent of the Senate to proceed to the consideration of the 
pill on Monday next after the termination of the morning hour. 

Mr. SARGENT. I will not object if it does not interfere with the 
appropriation bills. 

Mr. SCOTT. While upon the subject of reports I would ask for a 
moment the attention of the chairman of the Committee on Com- 
merce. I have presented a number of petitions in favor of what is 
commonly known as the steamboat bill passed by the House at this 
session, and I am daily in receipt of a large number of letters in- 
quiring as to probable action upon that bill. As it is now before the 
Committee on Commerce, I think it proper to inquire of the chairman 
of the committee whether we may expect a report upon that bill at 
this session in time for action upon it. 

Mr. CHANDLER. I will state to the Senator from Pennsylvania 
that that bill has been up several times for examination before the 
Committee on Commerce, but they have not yet been able to agree 
upon a report upon the bill. Iam in hopes the committee will be 
able to report before the close of the session, but they are not ready 
to do so at this time. 

Mr. SCOTT. I would express the hope, in view of the fact that a 
similar bill was reported in the last Congress and failed because of 
want of time to consider a report of a committee of conference and 
in view of the fact that thirty-five sections of the bill are really a 
re-enactment of the existing law, that the Committee on Commerce 
may find time to report it, so that we may have action upon it at this 
session. 

Mr. CHANDLER. I hope so. 

Mr. SARGENT. Was any understanding or order made in reference 
to the bill reported from the Committee on Claims? 

Mr. EDMUNDS. No, sir. 

Mr. SARGENT. I wish to except from any understanding or order 
the appropriation bills. The Committee on Appropriations have been 
patient with their bills for several days past, but they have work to 
bring to the attention of the Senate. 

Mr. EDMUNDS. There was no understanding about it. 


ARTICLES FOR CENTENNIAL EXPOSITION, 


Mr. SHERMAN. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 3601) to admit free of duty 
articles intended for the international exhibition of 1876, to report 
the same back without amendment, and recommend its passage ; and 
as the object of this bill is manifest on its face, and there is some rea- 
son for haste, I ask for its present, consideration. 

Mr. EDMUNDS. Before objecting, I wish to ask the Senator from 
Ohio how the other committees of this body are going to get up bills 
to which there is really no objection and which the public interests 
require and which can be passed in a minute if we get at them, if we 
take up private bills or bills that are reported from his ‘commit- 
tee and others, and pass them at once when they are reported? If any 
way can be pointed out by which the other committees can get hold 
of the Calendar and put through things which the public interest re- 
quires and which will not cause debate, then I do not want to object 
to this. But if the effect of this every day is to be that the business 
is preferred which comes last, then a good many of us have been act- 
ing on the wrong supposition in getting our bills onthe Calendar, I 
speak in all seriousness, because I wish to have an understanding as 
to how we can get on. 

Mr. SHERMAN. I think there ought to be a day when unobjected 
cases can be taken up and promptly disposed of, and when if objec- 
tion is made to a bill it ought to be put over. This is a matter that 
everybody understands in the whole breadth and length of it. As a 
— of course, we ought to allow articles for this purpose to come 
in free. 

Mr. EDMUNDS. Ihave not the least objection to this bill, and I 
can say the same of a dozen bills reported from one committee that I 
know of besides others heretofore, some of which relate to private 
interests and some to public interests, and to which the Senator and 
everybody would say “amen” if we could only get at them. But 
how are we to get them through ? 

Mr. SHERMAN. The members of the Senate having them in 
charge ought to call them up or have a day set aside for their con- 
sideration. 

Mr. EDMUNDS. How can I call them up if the reports of to-day 
take up the whole morning hour? Ido not object in this particular 
instance, because we have taken as much time as it would occupy to 
pass the bill; but I hope I shall not be thought unfair if I say that 
for the rest of this morning, in the hope of getting to the Calendar, I 
shall object to everything out of order. 

The PRESIDENT pro tempore. Is there objection to the consider- 
ation of the bill reported by the Senator from Ohio? 

There being no objection, the bill was considered as in Committee 
of the Whole. It allows all articles which shxll be imported for the 
sole purpose of exhibition at the international exhibition to be held in 
the city of Philadelphia in the year 1876 to be admitted without the 
payment of duty or of customs fees or charges, under such regulations 
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| as the Secretary of the Treasury shall prescribe; but all such articles 


as shall be sold in the United States or withdrawn for consumption 
therein at any me after such importation shall be subject to the 
duties, if any, imposed on like articles by the revenue laws in force 
ut the date of importation; and in case any articles imported shall 
be withdrawn for consumption, or shall be sold without payment of 
duy as required by law, all the penalties prescribed by the revenue 
laws shall be applied and enforced against such articles and against 
the persons who may be gailty of such withdrawal or sale. 

I he bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

ASSAY OFFICE AT PORTLAND, OREGON, 

Mr. MORRILL, of Vermont. The Committee on Finance have 
directed me to report the following resolution, and I ask for its pres- 
ent consideration : 

Resolved, That the Secretary of the Treasury be instructed to inquire and report 
at the next session of Congress as to the necessity of an assay oflice at Portland, 
Oregon, and if there is such a necessity whether a construction of the same or 
purchase from the owners of the present private assay oflice in Portland, as afore 


said, would be most expedient; and also as to the expediency of removing or abol 
ishing the assay oflice at Boise City, Idaho. 


The resolution was considered by unanimous consent, and agreed to. 


BILLS INTRODUCED. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 924) donating condemned cannon to the city 
of Massillon, Ohio, for monumental purposes; which was read twice 
by its title, and referred, with the accompanying papers, to the Com- 
mittee on Military Affairs. 

FISH AND FISHERIES. 

Mr. ANTHONY submitted the follow ing resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the report of the commissioner on fish and fisheries for the years 
1873-74 be printed. 

MAIL SERVICE WITH JAPAN AND CHINA, 


Mr. SARGANT submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Post-Offices and Post-Roads be instructed to 
inquire whether any further legislation is necessary to secure the transportation of 
the additional semi-monthly mail between San Francisco, Japan, and China, 

CLERKS OF COURTS. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 752) to compel the performance of certain du- 
ties by clerks of courts and other officers of the United States. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The first section provides that if any clerk of any district or cir- 
cuit court of the United States shall willfully refuse or neglect to make 
any report, certificate, statement, or other document required by law 
to be by him made, or shall willfully refuse or neglect to forward any 
such report, certificate, statement, or document to the Department, 
officer, or person to whom by law the same should be forwarded, the 
President of the United States is empowered, and it is hereby made his 
duty in every such case, to remove such clerk so offending from oftice 
by an order in writing for that purpose. Upon the presentation of 
such order, or a copy thereof authenticated by the Attorney-General 
of the United States, to the judge of the court whereof such offender is 
clerk, such clerk shall thereupon be deemed to be out of office, and shall 
not exercise the functions thereof, and such judge, in the case of the 
clerk of a district court, shall appoint a successor ; and in the case of 
the clerk of a circuit court the circuit judge shall appoint a succes- 
sor. The person so removed shall not be eligible to any appointment 
as clerk or deputy clerk for the period of two years next after such 
removal. 

The second section declares that if any clerk or other officer of the 
United States mentioned in the preceding section shall willfully re- 
fuse or neglect to make or to forward any such report, certificate, 
statement, or document therein mentioned, he shall be deemed guilty 
of a misdemeanor, and shall be punished by a fine not exceeding 
$1,000, or by imprisonment not exceeding one year, in the discretion 
of the court; but a conviction under this section shall not be neces- 
sary as a precedent to the removal from office provided for in section 1. 

The Committee on the Judiciary proposed to amend the bill in sec- 
tion 1, line 17, by inserting before the word “judge” the word “ dis- 
trict.” 

The amendment was agreed to. 

The next amendment was in section 2, line 1, after the word 
“elerk,” to strike out the words “ or other officer of the United States.” 

The amendment was agreed to. 

The next amendment was in the same section, line 9, before the 
word “ precedent,” to insert the word “ condition.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. BOREMAN. I should like to have some explanation from the 
Senator from Vermont in regard to the neglects or failures that this 
bill is interided toremedy. Ido not understand the purpose exactly, 

Mr. EDMUNDS. The purpose of the bill is to punish the unlaw- 
ful nou-performance of their duties by clerks of the circuit and dis- 
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trict courts, whereby they fail to report to the various Departments 
to which they are required and to the Attorney-General the state of 
the business on their dockets and the amount of funds, public and 
other, that have been received and are on deposit, the amount of 
moneys that have been received by them for fees, &c., the law fixing 
the limit of their fees and declaring that the balance shall be paid 
into the Treasury. It is found in many districts, I] am ashamed to 
say for the honor of the judicial department of the Government, 
that the clerks absolutely neglect this duty, pocket all the fees they 
can get, and let the Treasury go empty. Now we propose that any 
clerk who willfully undertakes to cheat the Government in that way 
by not making honestly the reports the law requires of him shall be 
turned out of office. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. The title was amended so as to read: “A 
bill to compel the performance of certain duties by clerks of courts 
of the United States. 

SENATOR FROM ALABAMA, 


Mr. BUCKINGHAM. ILask the Senate to take up the bill (S. No. 154) 
to amend an act entitled “An act for the relief of certain tribes of In- 
dians in the northern superintendency,” approved June 10, 1872. 

Mr. HAMILTON, of Maryland. I very much desire that we should 
conclude the business we had up in yesterday’s morning hour. I 
must object to taking up that bill at this time. 

The PRESIDENT pro tempore. The Chair will submit the question 
on the motion of the Senator from Connecticut. 

Mr. HAMILTON, of Maryland. The resolution which was up yes- 
terday should be disposed of this morning. ‘ 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Connecticut. 

The motion was not agreed to. 

Mr. HAMILTON, of Maryland. I move now to proceed to the con- 
sideration of the resolution in the case of Mr. Sykes. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the resolution. 

The PRESIDENT pro tempore. 
tion. 

The Cuter CLERK, 

Resolved, That the Secretary of the Senate be, and he is hereby, authorized and 
directed to pay to Francis W. Sykes, late contestant from the State of Alabama, 
out of the appropriations for compensation and mileage for Senators, the sum of 
$5,374.80, being the salary of a Senator from the 4th day of March, 1873, to the 28th 
day of May, 1874, inclusive. 

The Senator from Wisconsin [Mr. CARPENTER] proposed to amend 
by striking out $8,374.80, being the salary of a Senator from the 4th 
day of March, 1873, to the 28th day of May, 1874, inclusive,” and in- 
serting “33,000.” It is now proposed to amend the amendment by 
striking out “$3,000” and inserting “ $6,500.” 

The PRESIDENT pro tempore. The question is on the amendment 
te the amendment, upon which the yeas and nays have been ordered. 

Mr. CONKLING. Although an amendment is not now in order, for 
convenience I give notice that when it is in order I shall offer an 
amendment the substance of which is that the actual expenses neces- 
sarily incurred both by Mr. SPENCER and Mr. Sykes in the recent 
contest for a seat in the Senate be paid, which expenses shall be pre- 
sented, itemized, and verified by the oath of said SPENCER and Sykes 
respectively, and the amount audited by the Committee of the Senate 
on Contingent Expenses. 

The yeas and nays were taken on the amendment of Mr. HAMILTON, 
of Maryland, to the amendment of Mr. CARPENTER; and resulted— 
yeas 25, nays 32; as follows: 


The Chief Clerk will state the ques- 


The original resolution reads as follows: 


YEAS—Messrs. Alcorn, Anthony, Bayard, Bogy, Conover, Cooper, Davis, Gold- 
thwaite, Gordon, Hager, Hamilton of Maryland, Johnston, Kelly, Logan, McCreery, 
Merrimon, Morton, Norwood, Patterson, Ramsey, Ransom, Saulsbury, Stockton, 
Thurman, and Tipton—25. 

NAYS—Messrs. Allison, Boreman, Boutwell, Buckingham, Cameron, Carpenter, 
Chandler, Conkling, Cragin, Edmunds, Ferry of Michigan, Frelinghuysen, Gilbert, 
Hamilton of Texas, Hamlin, Harvey, Howe, Ingalls, Mitchell, Morrill of Maine, 
Morrill of Vermont, Oglesby, Pease, Pratt, Sargent, Sherman, Sprague, Stewart, 
Wadleigh, Washburn, Windom, and Wright—32. 

ABSEN T—Messrs. Brownlow, Clayton, Dennis, Dorsey, Fenton, Ferry of Con- 
necticut, Flanagan, Hitchcock, Jones, Lewis, Robertson, Schurz, Scott, Spencer, 
Stevenson, and West—16. 

So the amendment to the amendment was rejected. 

Mr. CONKLING. I now offer as an amendment in the nature of a 
substitute for the resolution the proposition which I send to the 
Chair, which is to pay the actual expenses necessarily incurred in this 
contest, to be andited by the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

The PRESIDENT pro tempore. The motion made by the Senator 
from Wisconsin to insert $3,000 is now in order, and should be first 
put as it is in the nature of a motion to perfect the resolution. 

Mr. CONKLING. I would inquire if I may of the Senator from 
Wisconsin whether he is not willing to accept this amendment? 

The PRESIDENT pro tempore. Perhaps being in the chair I can- 
not withdraw the amendment; but I wall put the question to the 
Senate. The question is on the amendment of the Senator from 
Wisconsin. 

The question being pnt, the amendment was declared to be rejected. 

Mr. CONKLING. Now I offer the amendment which I send to the 
Chair as a substitute 

Mr. SARGENT. Iam in favor of the amendment moved by the 





Senator from Wisconsin. 
question. 

The PRESIDENT pro tempore. The Chair will submit the question 
again on the amendment of the Senator from Wisconsin to insert 
55,000, 

Mr. SPRAGUE, I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. ANTHONY. I should like to know what is the alternative 
proposition. This is to give $3,000. 

Mr. CONKLING. I will say to the Senator that my proposed 
amendment is to pay to each of these parties the expenses actually 
incurred in this contest for counsel fees and otherwise, to treat them 
both alike and indemnify them both against their actual expenses 
whether they be more or less. , 

Mr. ANTHONY. My experience of the profession of which my 
friend is so briJliant an ornament is that we had better pay $3,000 
than pay counsel fees. 

Mr. CONKLING. But the present proposition is to pay the con- 
testant a sum arbitrarily fixed which may be more or less than his 
expenses, and to pay nothing to the holder of the seat. My sugges- 
tion is this: the contestant being the moving party, the occupant of 
the seat having been declared by the Senate entitled to it, the con- 
test not having been made by him but forced upon him, if expenses 
are to be paid it is at least as equitable that he should be indemni- 
fied as it is to indemnify the moving party who, of his own option 
and accord, made the contest, and who the Senate has declared was 
not entitled to the seat. In other words, if I may be allowed the 
analogy, if some defeated competitor of the Senator from Rhode 
Island should come here to contest his seat, thus casting upon him 
the duty of defending the seat, and he does so, and the Senate ad- 
judges that he was entitled to the seat and bound to maintain and 
defend his title, if expenses are to be paid, it would be capricious to 
say that the contestant alone shall be paid and the Senator himself 
shall shoulder the burden which has been imposed upon him. My 
amendment proposes to pay both alike whatever they have expended 
in money in fairly conducting the contest. 

Mr. SARGENT. I certainly desire in matters like this to do that 
which is equitable; but I think we are setting a new precedent en- 
tirely; we are taking a new departure. I believe it is the fact that 
never in this body or in the other House has an instance heretofore 
occurred where we have paid to the successful contestant the expenses 
of his contest. If this is so, and I think I am entirely accurate in so 
saying, we ought to hesitate before starting such a new rule. Ido 
not believe that we had better take the departure at this time, cer- 
tainly not off-hand as is proposed by the amendment and without the 
report of a committee. I therefore hope that the amendment of the 
Senator from Wisconsin, which probably is about the amount of cost 
to the party who was unsuccessful in making his contest, will be 
adopted. I believe that it is right that where a person comes to con- 
test a seatin good faith (and it is assumed in this case that the con- 
test was in good faith) that he should be reimbursed his actual neces- 
sary expenses. I do not think, however, that we ought to pay him 
the salary of the whole term, or a large proportion of the whole term ; 
but that there should be simply an equitable adjustment in his favor 
of the actual expenses of his contest. Believing that $3,000 will 
probably cover this, I vote for that amendment. — 

Mr. CONKLING. How about the other party to the contest ? 

Mr. SARGENT. My answer is that it never has been done from 
the foundation of the Government to the present time, and I am not 
disposed to charge the Treasury under a new rule without the report 
of a committee and without more time for consideration than we are 
likely to have in the morning hour. Therefore L am opposed to the 
amendment of the Senator from New York. 

Mr. EDMUNDS. I ask that the amendment of the Senator from 
New York be reported. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
suggested amendment will be reported. 

The Crier CLERK. The amendment of the Senator from New York 
is to strike out all after the word “resolved” in the first line and to 
insert: 


I should like to have a division on the 


That the actual expenses necessarily incurred both by Mr. Spencer and Mr. 
Sykes, in the recent contest for a seat in the Senate, be paid, which expenses shall 
bepresented, itemized, and verified by the oath of said Seencer and Sykes respect- 
ively, and the amounts audited by the Committee to Audit and Control the Con- 
tingent Expenses of the Senate. 

Mr. EDMUNDS. Mr. President, the Senate has at this session, on 
recommendation of the Judiciary Committee, postponed indefinitely 
I believe—certainly we so recommended, and I think it was post- 
poned indefinitely by unanimous consent—a bill to pay a judge of the 
supreme court of the District of Columbia the expenses and counsel 
fees that were incurred by him in defending himself against a wrong- 
ful suit brought by some person whose name in the course of his 
judicial duty he was obliged to strike from the rolls. He did it in 
good faith. He was sued. He defended himself in order to defend 
the majesty of the law, as it is stated by himself and his friends, and 
succeeded. He was right. But we determined that we could not pay 
a judge of the United States who defended himself from wrong- 
ful suits brought by citizens of the United States against him in 
the performance of his duty; that that was one of the risks which 
a judge took when he took the office, just as we all take our own 
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risks when we take any office, of defending ourselves agains any 
illegal assaults of other persons. If in the exercise of our duty, in 
carrying out the will of the Government, we commit a private wrong 
avainst a man, Which is right as between us and the Government but 
which is wrong as to him, then we are to be indemnified ; the citizen 
gets his redress and we get our indemnity for all the cost and trouble 
to which we have been subjected. Everybody can understand that. 

Upon what principle, therefore, is it, applied to this case, that we 
are to say that a person holding the office of Senator shall be entitled 
to be paid out of the public Treasury for his expenses and counsel 
fees in defending his right to perform the duties that the law has 
authorized him to perform? I do not see how we can do it unless 
we overset all the distinctions that have hitherto been thought to be 
wise in such respects. I am not saying at this moment that we ought 
to pay the counsel fees of the other maneither; but Lam now merely 
speaking of the case of the person who is rightfully here asa Senator. 
Suppose that you, sir, or I should happen to be sued by somebody for 
some remark made as a Senator; suppose one of us should happen to 
be sued for some remark made in the debate yesterday which if said 
out of this Chamber would subject us to an action unless we could 
prove thatit wastrue. I donot make exactly the proper detinition, but 
|] will not take the time of the Senate to deiine precisely where the law 
of libel begins and ends in respect to a charge that might be made. 
We defend on the ground that the Constitution protects us for words 
spoken in debate. At the endof the lawsuit we sueceed. The per- 
son who sued us in his own county found a judge and a jury who 
decided in his favor. We had to take it to the Supreme Court. By 
and by we succeed. Is it. to be said that the Senate is to turn around 
and say that the Treasury has got to indemnify everybody for the 
expense he is put to in defending himself in the exercise of his legal 
rights? We cannot do that. It appears to me it isa very dangerous 
step to take. It appears to me it does not stand on sound principle. 
Therefore I move to strike out that part of the amendment. 

The PRESIDENT pro tempore. The amendment of the Senator from 
New York is not yet before the Senate. The question is on the amend- 
ment to insert $3,900. 

Mr. EDMUNDS. I beg pardon of the Chair. I asked that_the 
amendment might be read, and I supposed that the amendment which 
was read was pending. If not, I withdraw my observations. 

The PRESIDENT pro tempore. The observations will be in order 
when that amendment is reached. 

Mr. EDMUNDS. Now, I should like to have the amendment which 
is pending read. 

Mr. MERRIMON. Mr. President, I think the proper measure of 
compensation is what the contestant would have been entitled to if 
he had been admitted toa seat as salary, and I believe that he is so 
entitled upon principle as well as justice and according to precedent. 
It will not be denied that it is necessary that contests in some cases 
should be made, not simply in the interest of the contestant, but in 
the interest of the public as well. It is true there might be a case in 
which a party would contest when there was no reasonable ground 
for it. In such a case he ought not to have any compensation at all. 
But where there is reasonable ground for contest, in the interest of 
the contestant himself and in the interest of the public as well, there 
it becomes necessary that he should attend Congress for the purpose 
of seeing the right established, of seeing the voice and will and judg- 
ment of the people at the bailot-box or throngh the Legislature 
eflectuated. His presence is necessary; his efforts are necessary in 
that behalf. 

In this case it is not denied that there was reasonable ground for 
contest. The Senate has been told by Senators of the committee 
who investigated this matter, of both sides of polities, that there was 
reasonable and proper ground for contest. There was great doubt in 
the minds of the committee how they should decide. They did, how- 
ever, decide in favor of the Senator who now occupies the seat ; so 
that that question is out of the way. 

It appears then that this contestant ought to have been here, that 
he ought to have made the contest, that he ought to have done ex- 
actly what he has done. If that is so, pray what is the reason why 
the measure of his compensation is not exactly that which he would 
have received if he had been admitted to the seat which is now occu- 
pied by the sitting Senator? If he receives that compensation, if 
that is his measure of compensation, he is upon exact equality with 
the Senator who occupies the seat. The Senator who occupies the 
seat has been at the expense of this contest. That was his misfor- 
tune. The contestant has been at the expense of this contest. It was 
his misfortune that he happened to be at that expense for his own 
interest as well as that of the public. He is entitled to the compen- 
sation he would have received if he had been here as a member. 
The sitting member is entitled to the compensation by reason of the 
law which gives it to him. They are upon an exact equality. This 
is principle, this is justice, this is according to every precedent I 
believe that has been set in the history of the Government; and 
therefore I say the proposition of the Senator from Maryland is the 
true and just and equitable one, and the one which accords with the 
precedents set by the Government from the earliest period of its 
existence. 

Mr.CARPENTER. Mr. President, the Senator from California [ Mr. 
SARGENT] well says that this is a new departure. It is a departure 
from the precedents, but the Senate has already departed from the 





needa . : } . 
precedents by voting down the amendment which was offered by the 
Senator from Marvland 


. Which would vive to this contestant what 
would have been his salary if he had been seated on the first dav of 
the term, as he claimed the right to be. 


I said yesterday all that I 


desire to say upon that subject, and will only briefly refer to it again. 


It seems to me that the idea of compensation by the rule of salary is 
an unjust one, It is conceded that such have been the precedents, We 


are departing from precedents wherever we think the publie good 


requires it. We yesterday changed the revenue laws which had ex 


isted for eighty years, because the public good r quired it. We are 


certainly at liberty to change the precedents in the Senate if right 


reason requires it. The principle on which we are proceeding — 

Mr. SARGENT. Allow me to remind the Senator that the point of 
my objection is that this is not the report of any committee: it is not 
done with deliberation, but hastily during the morning hour. When 
we slaughtered the revenue law, as I am sorry to say we did, it was 
after long investigation by a committee. ' 

Mr. CARPENTER. There is nothing about this matter that need 
examination bya committee. The whole subject is patent to observa 
tion. It is conceded that the precedents are in favor of paying the sal 
ary. What is the right principle to be adopted? It certainly is to 
indemnify the contestant if he hasmadea contest in good faith. The 
rule of salary may do it and a great deal more, or it may utterly fail 
todo it. It is therefore not a proper rule. Hence it seems to me that 
the more correct and fair way is to say that he shall have his ex 
penses whatever they may be. They may exceed what he would be 
entitled to as a salary; they may fall short; but whatever they are, 
they ought to be paid. And itis the principle ef indemnity which 
has been recognized all through the precedents, although the 
of damages, so to speak, has been a vicious one ; 
had no relation to the damage actually suffered. It was an inflexible 
rule, having no relation to the end in view. Itseems to me, therefore, 
there can be no question that the rule suggested by the amendment 
of the Senator from New York is the proper one as to the contestant. 

Is there any objection to applying it to the Senator whose seat has 
been contested? The Senator may be and probably is at much less 
expense. He is here attending to his duties, and he has no expense 
of coming here; but if he has been compelled to subpeena witnesses 
at his own expense, if he has employed counsel, his claim stands, so 
far as I can see, m just as high an equity as the contestant’s. The 
compensation which he receives as a Senator is not to indemnify him 
for this contest. If it is right to compensate, that is to indemnify, 
the contestant, it seems to me it is equally se to compensate the Sen 
ator who is seated, and I can see no reason why both should not be 
paid the reasonable and necessary expenses they have been subjected 
to in contesting this election. 

It is not merely a question of private right; it is a question which 
the people of the whole country are concerned in; and if we once 
set the opposite rule and say that no man who makes a contest for a 
seat shall be indemnified unless he succeeds, in half the instances in 
which contestants have succeeded, it is very likely a contest never 
would have been made. To require a man to come from Georgia or 
Louisiana and contest a seat in this body in Washington and then pay 
him nothing unless he happens to succeed, will discourage very much 
the investigat ion of these cases which ought to be investigated. Tsee 
nothing whatever in the suggestion that it will provoke contests. If 
there is a reasonable doubt about any man’s seat, it should be con- 


rule 
it has been one that 


tested. If not, the contest is in bad faith and will not be compen- 
sated. The public good requires that really doubtful cases should be 
settled. No man should sit in this Chamber save with a perfect title, 


and if there is doubt about any man’s title I will always vote to in- 
vestigate it. 

Mr. ALCORN. Mr. President, it is very hard for me to realize the 
facility of the Senator from New York in proposing the amendment 
which he has submitted to the resolution which was originally intro- 
duced, and [rise (for I wish some information on this subject) to know 
whether it is with the consent of the Senator from Alabama that he 
here applies to the Senate and asks that he shall be compensated for the 
expense incurred by him in defending his title to a seat in this body? 

Mr. CONKLING. Will the Senator 

Mr. ALCORN. Certainly. 

Mr. CONKLING. Propriety perhaps would restrain the Senator 
from Alabama, if he were present, from responding to that question, 
In his absence justice requires that I should say that | have never ex- 
changed a word with the Senator from Alabama touching this amend- 
ment. He would not be entitled by decorum of parliamentary law 
to vote upon it. I did not feel bound to consult him. In short, I do 
not think he has anything to do with the judgment of the Senate on 
this point. 

Mr. ALCORN. 


allow me a moment? 


So I supposed was the fact of the case ; and [ sup- 
pose that the Senator from New York in no event, if he were situ- 
ated as the Senator from Alabama is situated to-day, would accept 
from the Government of tbe United States compensation for the « 
penses that he had incnrred in defending his title to a seatin this 
hody ; nor do I suppose there is a single Senator on the floor of the 
Senate to-day who would allow himself to be placed in the huimiliat 
ing attitude of coming her and asking the Senate for compensation 
for expenses of this sort, contrary to all precedent and to every usage 
that has characterized this Government from its foundation down to 
the present time, 
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The contestant from Alabama stands in a different attitude. All 
precedent authorizes him to come here and ask that he may be treated 
as those have been treated who have come here before and who have 
gone away from this body unsuccessful in the contests they have made 
for seats in the Senate. For fruitless cases, contests that are made 
for the purpose of annoyance, for the purpose of protracting and har- 
assing, there should be no compensation made; but in a well-founded 
case like the present, the Senate has never refused to make compensa- 
tion to the unsuccessful contestant. 

Now, sir, the principle of compensation is fixed. It is not the pur- 
pose of the Constitution to make compensation to Senators and Rep- 
resentatives here for anything more than their expenses; and we go 
forward upon the idea that the mileage and salary we receive is no 
more than a compensation for the expenses that members of Con- 
gress are put to when they come here. That compensation is made 
to the person who holds his seat, to the suecessful contestant. He 
holds these expenses that are guaranteed to him by the usages of 
this body and by the law of this body; but the unsuccessful con- 
testant claims no more than his expeuses; and the best way to arrive 
at what his expenses are, without defrauding him on the one hand 
or permitting the Government to be wronged on the other, is to take 
that compensation which in the judgment of the nation is sufficient 
for the expenses of a Senator and give him that for his expenses, no 
more and no less. You have the judgment of the nation that this is 
a fair compensation for expenses, and that is what he asks, without 
itemizing his account. 

If the Senator from Alabama, the successful contestant, is tacked 
on here, I shall vote against the resolution as unjust, however hard 
if may operate upon the unsuccessful contestant here. 

Mr. MORTON, I deem it to be my duty to move to postpone the 
present and all prior orders and proceed to the consideration of the 
report of the conference committee on the currency bill. 

Mr. EDMUNDS. We can finish this matter in ten minutes. 

Mr. MORTON. I think not. 

The PRESIDENT pro tempore. The Senator from Indiana moves to 
postpone the pending and all prior orders and proceed to the con- 
sideration of the conference report to which he has referred, 

Mr. ALCORN. If no one else desires to debate this question—— 

Mr. MORTON, It will be debated further. 

Mr. ALCORN, Then I have nothing to say. 

Mr. LOGAN, Mr. President—— 

The PRESIDENT pro tempore. The Senator will suspend for a 
moment. The Chair will state that through inadvertence he allowed 
the expiration of the morning hour to pass. By unanimous consent 
given yesterday the Chair was to call up as the unfinished business 
at the expiration of the morning hour to-day the bills reported by 
the Committee on Military Affairs, The Chair did not observe when 
the morning hour expired and did not make the call. The Chair 
makes this announcement, and will now put the motion of the Sen- 
ator from Indiana. 

Mr. LOGAN. Before the motion is put, I desire to say that although 
I am very anxious to have the business attended to which the Senate 
was so kind as to give me to-day for the purpose of considering, yet 
I think I cannot with propriety resist the motion made by the Sena- 
tor from Indiana, inasmuch as this conference report has been made 
to the Senate by the unanimous consent of the Senate committee, 
and it being upon a subject that has been before Congress ever since 
the commencement of the present session, I deem it more worthy of 
the time of the Senate than the bills that are reported from the Com- 
mittee on Military Affairs. For that reason, with the statement that 
I shall ask, subsequent to the action of the Senate on this report, for 
the same courtesy that was extended to me before, I will yield to this 
conference report, and think it proper to doso. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills: 

A bill (S. No, 529) to authorize an appointment in the Inspector- 
General’s Department ; 

A bill (S. No. 533) granting a pension to Uriah W. Briggs ; 

A bill (S. No. 624) to authorize the issuance of patents for lands 
granted to the State of Oregon in certain cases ; 

A bill (S. No. 658) granting a pension to Martin V. Jackson ; 

A bill (S. No. 693) to change the time for holding the circuit and 
district courts of the United States for the western district of Wis- 
consin at Oshkosh; 

A bill (S. No. 142) for the relief of Nathaniel McKay, assignee of the 
builders of the steamer La Portena, Edward Everett, F. W. Lincoln, 
Azalia, and N. P. Banks; 

A bill (S. No. 793) authorizing the Secretary of the Treasury to 
change the name of the schooher Jennie Spear to that of Santa Rosa; 
and 

A bill (8, No, 870) giving the assent of Congress to the acceptance 
by the officers of the United States ship Monocacy of silver medals 
presented to them by the King of Siam. 

The message also announced that the House had passed the bill (S. 
No. 876) to amend the law relating to patents, trade-marks, and copy- 


rights, with an amendment in which it requested the concurrence of 


| the Senate. 


The message further announced that the House had passed the fo)- 
lowing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No, 3672) authorizing the board of commissioners of 
the Soldiers’ Home to sell the property belonging to the Soldiers 
Home, situated at Harrodsburgh, Kentucky, and known as Harrods- 
burgh Springs property; and 

A bill (H. R. No. 3517) supplementary to the third section of the 
act entitled “ An act to divide the State of Virginia into two judicia) 
districts.” 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 3073) to amend see- 
tion 19 of the act approved August 18, 1856, entitled “ An act to reg- 
wate the diplomatic and consular systems of the United States.” 


ENROLLED BILL SIGNED. 

The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1009) making appropriations for 
the support of the Army for the fiscal year ending June 30, 1875, and 
for other purposes; and it was thereupon signed by the President 
pro tempore. 

WITHDRAWAL OF 

On motionof Mr. HAMLIN, it was 


Ordered, That Peter Campbell have leave to withdraw his petition and papers 
from the files of the Senate. 

THE CURRENCY—FREE BANKING. 

The Senate proceeded to consider the report of the committee of 
conference on the disagreeing votes of the two Houses on the bill 
(H. R. No. 1572) to amend the several acts providing a national eur- 
rency and to establish free banking, and for other purposes. 

The PRESIDENT pro tempore. The report has been read. 

Mr. MORTON. IL ask to have it read again. 

The PRESIDENT pro tempore. It will be again reported. 

The Chief Clerk read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
bill (1H. R. No. 1572) to amend the several acts providing a national currency and 
to establish free banking, and for other purposes, having met, after full and free 
conference, have agreed to recommend, and do recommend to their respective 
Houses, as follows: 

That the House recede from their disagreement to the amendment of the Senate, 
and agree to the same, with an amendment as follows: 

Strike out all of the amendment after “that,” in the first line, and insert in lieu 
thereof the following: 

The act entitled “An act to provide a national currency secured by a pledge of 
United States bonds, and to provide for the circulation and redemption thereof,” 
approved June 3, 1864, shall be hereafter known as “ the national-bank act.” 

Src. 2. That section 21 of “the national-bank act’? be so amended that the 
several associations therein provided for shall not hereafter be required to keep 
on hand any amount of money whatever by reason of the amount of their respective 
circulations; but the moneys required by said section to be kept at all times on 
hand shall be determined by the amount of deposits, in all respects as provided for 
in the said section. 

Sec. 3. That section 22 of the said act, and the several amendments thereto, so 
far as they restrict the amount of notes for circulation under said acts, be, and 
thesame are hereby, repealed ; and the provisoin the first section of the act approved 
July 12, 1870, entitled ‘‘An act to provide for the redemption of the 3 per cent. tem- 
pay -loan certificates, and for an increase of national-bank notes,” prohibiting the 

yanks hereafter organized a circulation over $500,000; and the proviso in the third 

section of said act limiting the circulation of banks authorized to issue notes re- 
deemable in gold coin to $1,000,000 ; and section 6 of said act, relating tothe redistri- 
bution of twenty-five millions of circulating notes, be, and the same are hereby, re- 
pealed; that every association hereafter organized shall be subject to, and be 
governed by, the rules, restrictions, and limitations, and possess the rights, privi- 
leges, and franchises, now or hereafter to be prescribed by law as to national 
banking associations, with the same power to amend, alter, and repeal provided by 
‘the national-bank act.”’ 

Sec. 4. That every asseciation organized, or to be organized, under the provisions 
of the said act, and of the several acts amendatory thereof. shall at all times keep 
and have on deposit in the Treasury of the United States, in lawful money of the 
United States, a sum equal to 5 per cent. of its circulation, to be held and used 
for the redemption of such circulation; which sum shall be counted as a part of 
its lawful reserve, as provided in section 2 of this act; and when the circulating 
notes of any such associations, assorted or unassorted, shall be presented for re- 
demption, in sums of $1,000, or any multiple thereof, to the Treasurer of the United 
States, the same shall be redeemed in United States notes. All notes so redeemed 
shall be charged by the Treasurer of the United States to the respective associa- 
tions issuing the same, and he shall notify them severally, on the Ist day of each 
month, or oftener, at his discretion, of the amount of such redemptions ; and when- 
ever such redemptions for any association shall amount to the sum of $500 such as- 
sociation so notified shall forthwith deposit with the Treasurer of the United States 
asum in United States notes equal to the amount of its circulating notes so re- 
deemed. And all notes of national banks worn, defaced, mutilated, or otherwise 
unfit for circulation shall, when received by any assistant treasurer or at any des- 
ignated depository of the United States, be forwarded to the Treasurer of the United 
States for redemption as previded herein. And when such redemptions have been 
so reimbursed the circulating notes so redeemed shall be forwarded to the respect- 
ive associations by which they were issued ; but if any of such notes are worn, mu- 
tilated, defaced, or rendered otherwise unfit for use they shal] be forwarded to the 
Comptroller of the Currency and destroyed and replaced as now provided by law: 
Provided, That each of sxid associations shall reimburse to the Treasury the 
charges for transportation and the costs for assorting such notes ; and the associa- 
tions hereafter organized shall also severally reimburse to the Treasury the cost of 
engraving such plates as shall be ordered by each association respectively ; and the 
amount assessed upon each association shall be in proportion to the circulation re- 
deemed, and be charged to the fund on deposit with the Treasurer: And provided 
further, That so much of section 32 of said national-bank act requiring or permit- 
ting the redemption of its circulating notes elsewhere than at its own counter, ex- 
cept as provided for in this section, is hereby repealed. 

Sec. 5. That any association organized under this act, or any of the acts of which 
this is an amendment, desiring to withdraw its circulating notes, in whole orin part, 
may, upon the deposit of lawful money with the Treasurer of the United States in 
sums of not less than $9,000, take up the bonds which said association has on de- 


PAPERS, 





eke ase” 


SMe os 


fat ya 


5 pA 


aie Ba ene kek es) am 


CRAP MERE Ye 





1874. 





‘oxit with the Treasurer for the security of such circulating notes: which bonds 
Pia ibe assigned to the bank in the manner specified in the nineteenth section of the 
national-bank act ; and the outstanding notes of said association, to an amount equal 
to the legal-tender notes deposited, shall be redeemed at the Treasury of the United 
States, and destroyed as now provided by law: Provided, That the amount of the 
ponds on deposit for circulation shall not be reduced below 350,000. 

Sec. 6. That the Comptroller of the Currency shall, under such rules and regu- 
Jations as the Secretary of the Treasury may prescribe, cause the charter numbers 
of the association to be printed upon all national-bank notes which may be hereafter 
asned by him. 

' spc. 7. That the entire amount of United States notes outstanding and in cireula 
tion at any one time shall not exceed the sum of $382,000,000, which shall be retired 
and reduced in the following manner only, to wit: within thirty days after circu- 
lating notes to the amount of 31,000,000 shall, from time to time, be issued to national 
banking associations under this act, in excess of the highest outstanding value 
thereof at any time prior te such issue, it shall be the duty of the Secretary of the 
Treasury to retire an amount of United States notes equal to three-eighths of the 
circulating notes so issued, which shall be in reduction of the maximum amount of 
322,000.000 fixed by this section; and such reduction shall continue until the max- 
imum amount of United States notes outstanding shall be $300,000,000; and the 
United States notes so retired shall be canceled and carried to the account of the sink- 
ing fund provided for by the second clause of section 5 of the act approved on the 
ath of February, 1862, entitled **An act to authorize the issue of Frnitesd States 
notes, and for the redemption and funding thereof, and for funding the floating debt 
of the United States,” and shall constitute a portion of said sinking fund. And the 
interest thereon computed at the rate of 5 per cent. shall be added annually to said 
sinking fund. But if the surplus revenue be not suflicient for this purpose, the 
secretary of the Treasury is hereby authorized to issue and sell at public sale, after 
ten days notice of thetime and place of sale, a sufficient amount of the bonds of the 
United States of the character and description prescribed in this act for United 
States notes to be then retired and canceled. 

sec. 8. That on and after the Ist day of January, 1878, any holder of United States 
notes to the amount of fifty dollars, or any multiple thereof, may present them for 
payment at the oflice of the Treasurer of the United States, or at the oflice of the 
assistant treasurer at the city of New York; and thereupon he shall be entitled to 
receive, at his option, from the Secretary of the Treasury, who is authorized and 
required to issue in exchange for said notes an equal amount of either class of the 
coupon or registered bonds of the United States eye for in the first section of 
the act approved on the 14th of July, 1870, entitled ‘‘An act to authorize the refund- 
ing of the national debt,” and the act amendatory thereof, approved the 20th day ot 
January, 1871, which bonds shall continue to be exempt from taxation as provided 
in said act: Provided, however, That the Secretary of the Treasury in lieu of such 
bonds may redeem said notes in the gold coin of the United States. And the See 
retary of the Treasury shall reissue the United States notes so received either in 
exchange for coin at par, or, with the consent of the holder, in the redemption of 
bonds then redeemable at par, or in the purchase of bonds at not less than par, or 
to meet the current payments for the public service; and when used to meet cur- 
rent payments an equal amount of the gold in the Treasury shall be applied in re- 
demption of the bonds known as tive-twenty bonds. 

Sec. 9. That nothing in this act shall be construed to authorize any increase of 
the principal of the public debt of the United States. 

And the Senate agree to the same. 

0. P. MORTON, 

JOHN SHERMAN, 

A. S. MERRIMON, 
Managers on the part of the Senate. 

HORACE MAYNARD, 

C. B. FARWELL, 
Managers on the part of the House. 


Mr. MORTON. Iecall attention to the fact that there is a misprint; 
that the word “ value” used in section 7 should be “ volume ;” so that 
it will read “in excess of the highest outstanding volume.” It is 
right in the engrossed copy. 

The PRESIDENT pro tempore. The correction will be made in the 
print if there be no objection. The Chair hears none. The question 
is on agreeing to the report of the committee of conference. 

Mr. MORTON. Mr. President, the Senate is so entirely familiar 
with this subject, there not being a topic in this report that has not 
been discussed time and again in the hearing of all, that I shall con- 
tent myself with a simple statement of the changes that have been 
made by the committee of conference in the bill as it passed the Sen- 
ate, premising, however, this remark, that this bill is the result of 
concession and compromise ; of a yielding of something on both sides, 
of a sincere desire to present a measure that should be substantially 
satisfactory to the country and furnish a settlement of this question, 
realizing that there is an earnest, and I will say an intense, desire in 
every part of the United States that such a settlement ought to be 
had before the adjournment of Congress. 

The first change that I shall notice in the bill as it passed the Senate 
isin regard to the reduction of the legal-tender notes. The bill as it 
passed the Senate provided that for every $100,000 of national-bank 
notes which should be issued under it, $25,000, or 25 per cent. of 
greenbacks, should be retired and canceled. In the bill as presented 
to the Senate by the report of the Finance Committee, 50 per cent. 
reduction was proposed, The Senate disagreed to that and made it 
2). We have made it 374 per cent. or three-cighths, just dividing the 
difference between the report of the Committee on Finance and the 
bill as it passed the Senate. 

_As the bill passed the Senate, the legal-tender notes thus to be re- 
tired were to be retired by the issue of bonds. That is to say, the 
Secretary of the Treasury was to sell bends and thus obtain enough 
legal-tender notes in that way to make the 25 per cent. reduction, 
which notes were to be canceled. We have changed that by carry- 
ing those notes to the account of the sinking fund, so as to avoid the 
issue of bonds, but preserving the theory of the sinking fund as it 
how stands by requiring interest at the rate of 5 per cent. to be calcu- 
lated on the amount to be added to the sinking fund, so that the 
effect upon the sinking fund is not changed and the theory of it is 
preserved. But in the contingency that the sinking fund shall not 
be sufficient, there being a failing of revenue, to retire and account 
for all the notes that might have to be retired under the provisions 
of this act, the report provides that for the balance over aud beyond 
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the sinking fund bonds shall he issued and sold in order to procure 
the requisite amount of greenbacks to be retired. 


We strike out of the Senate bill the third sex tion which, in effee t, 


required the reserves upon deposits to be kept in the vaults of the 
home banks, making a change of the lawint 


Westrike 


that particular, 


that out and leave the law as to the reserves on deposits to stand just 
as it does now and has existed ever since the creation ef the national- 
bank system. 
the bill as it passed the Senate requiring the banks to retain one- 
fourth of their coin interest is stricken out. 
are abolished entirely. 
The bill still provides as it did before—and in that respect there is no 
change—that each bank shall keep an amount of legal-tenders equal 
to 5 per cent. of its circulation in the Treasury for the redemption of 
such of its notes as may be presented to the Treasury for redemp ion, 
and also the worn-out, mutilated, and defaced notes. 
we make in regard to that is that that 5 per cent.shall be counted as 
a part of the reserve on deposits. 
deposit which the banks are required to keep at home are diminished 
5 per cent., and the reserves on circulation abolished entirely. 


In that respect we make nochange. The provision in 


Reserves on cirenulation 
Phe committee was unanimous on that point. 


The only change 


So that in effect the reserves on 


I might state that that was thought to be a measure which would 


perhaps afford immediate relief if it were necessary, as a net calcu- 
lation will show that these provisions taken all together will set 
free about twenty-six and a half millions of legal-tender notes which 
the banks are now required to keep in their vaults, and put that addi- 
tional amount in circulation. 


Mr. CONKLING. That is the reserve on circulation, $26,000,000 ? 

Mr. MORTON. Yes, sir. 

Mr. DAVIS. Allow me to ask the Senator from Indiana whether 
the reserve at home and in the Treasury here is to be in legal-tenders 


or national-bank notes ? 


Mr. MORTON. 

Mr. DAVIS. In both cases? 

Mr. MORTON. There is no change made in the law as to the char- 
acter of the reserve atall. It stands just as it did before, except 
this 5 per cent. of legal-tender notes that is required to be kept in 
the Treasury shall be counted as a part of the reserve which the 
banks are required to keep on their deposits. 

Mr. THURMAN. Will the Senator allow me to make an inquiry? 

Mr. MORTON. Yes, sir. 

Mr. THURMAN. He estimates that twenty-six anda half millions 
will be set free by repealing the law requiring the reserve to be kept 
on circulation. I ask whether, in estimating that amount of twenty- 
six and a half millions, he goes on the hypothesis that in fact the 
banks will keep no reserve? Would it be safe for a bank todo busi- 
ness without keeping anything to redeem its circulation ? 

Mr. MORTON. The reserve on cireulation I believe, has been re- 
garded from very nearly the first establishment of the national bank- 
ing system as illogical and unnecessary. The notes are secured by 
the bonds of the United States. Practically the banks are called 
upon for redemption veryseldom, because there is no occasion for it ; 
there is no inducement for it, and the banks are not practically 
required to keep on hand legal-tender notes for the redemption of 
their own bills. That is one of the complaints made that no form 
of redemption is required, and the 5 per cent. in the Treasury has 
been presented as a remedy for what was regarded as a defect in the 
system. 

Mr. THURMAN. ILinfer from what the Senator says that his esti- 
mate of twenty-six and a half million includes the entire reserve and 
goes on the theory that the banks will keep no reserve in respect to 
circulation. 

Mr. MORTON. 
any. 

Mr. THURMAN. And in practice they will keep no reserves. It 
is on that theory that the Senator proceeds? 

Mr. MORTON. They will keep 5 per cent. in the Treasury of the 
United States, and are required to do that, and can keep as much as 
they choose. I will state, from what little knowledge of banking I have, 
that practically the banks are inthe receipt of legal-tender notes in the 
course of their daily business enough to protect themselves from any 
bills of their own which may be presented for redemption without 
being required to set aside any fund for that purpose. I have often 
heard that stated by national bankers. 

Mr. DAVIS. The reports of the country banks generally, which 
this would particularly affect, show that more than the reserve re- 
quired by law is kept in their vaults; and they have to do that for 
self-protection. A check drawn on them to-day for $10,000, or any 
other amount, must be paid on presentation ; and they must also keep 
enough there to redeem any of their own notes that may be pre- 
sented to them. The law requires 15 per cent., which is usually 
kept. Of course there are some instances with some banks where if 
is not kept. 

Mr. MORTON. That is on the deposits, where their notes may be 
required to be paid in legal-tenders; but so far as redemption is con- 
cerned I believe the reports show that the banks are very seldom 
called upon for redemption, because there is scarcely any inducement 
to do it, though now and then legal-tenders may be required for a 
particular purpose. 

Mr. BOUTWELL. 
Indiana whether the estimate he makes that the 


Legal-tenders. 


The banks are not required under this bill to keep 


I should like to inquire of the Senator from 
reserve now held 





earn 


~— 
- 


: 
f 
: 
3 
| 


« 
. 
; 
4 
f 
; 
‘ 
fl 
5 


pees onck 

ea RT 

Mise Ese 
Rene _ 


ee. 
= 


ewes 






ee teen iil eee eas wr wr S 
PARNER MES 
















a 


2. re eR. permet ta 





4854 


| 

avainst the circulation amounts to twenty-six and a half millions is 
the result of an estimate made by the comunittee from the data in the 

Ly prual ment? | 

Mr. MORTON. That is not the estimate of the committee. I give | 


it as my own, and I will state the basis of it. I may not be entirely 
accurgte. 

Mr. BOUTWELL. If there be $354,000,000 in cirenlation and the 
reserve to meet that is only twenty-six and a half millions, that 
would be about 7 per cent. 

Mr. MORTON, I willstate how I understand it. The law requires 
that the Country banka, those out sicle the redlemption cities, shall 
keep 15 per cent. of reserve. Two-lifths of that amount they are re- 
quired to keep in their own vaults. Two-fifths is 6 per cent. The 
other three-tifths in practice they are allowed to keep in the redemp- 
tion cities, and practically they keep it in New York, and that is in 
use chiefly in the stock market. Therefore in counting what would 
be set free I take no account of the three-fifths they keep at New 
York, but I take account of the 6 per cent. that they are required to 
keep locked up in their own vaults under the law, if they comply 
with it. In regard to banks in the redemption cities, they are re- 
quired to keep 25 per cent, reserve on cirentation and 12) per cent. 
of it, or one-half, they are required to keep in their own vaults. The 
other half they may keep in some other redemption city. Therefore 
[ count the two-tifths in that case or 6 per cent., and I count 12} per 
cent. in the other case, and taking into consideration how much cir- 
culation is issued by thecountry banks and how much is issued by the 
banks in the redemption cities, 1 came to the result of about twenty- 
six and athalf millions. It may not be entirely accurate, but I give 
the basis of my calculation, and in that I leave out entirely the 
amount they have been required to keep in the redemption cities, and 
they have been required to keep it there and get interest upon it as 
a deposit. They are allowed now to bring that home so far as the 
reserves on circulation are concerned, and can loan it to the people 
where they live at a greater percentage than they get by sending it to 
a redemption city and merely getting interest on it as a deposit. 
There is another advantage to the people around the bank not ob- 
tained by them before. 

The bill first passed by the Senate provided that on the Ist of July, 
is7e, the holders of legal-tender notes should have the right to pre- 
sent them at the Treasury and receive in exchange for them at par a 
44 per cent. bond. The time has been changed. The original bill as 
reported by the Committee on Finance put the time of this conver- 
sion at the Ist of January, 1577. The Senate thought that was too 
soon and changed it to the Ist of July, 1878, making it a year and 
a half longer. In the compromise we have again changed the time, 
and we have put it on the Ist of January, 1872, being three and one- 
half years off.» There was a number of reasons given for this. I can 
only state that in putting the time off to the Ist of January, 1878, 
instead of the Ist of January, 1877, we thought we were acting at 
least upon the safe side; that even if it should turn out that specie 
payments, so-called, could be resumed on the Ist of January, 1877, 
there were grave doubts whether the time was not too short, and 
whether the change would not be too sudden; and it was thought to 
be safer and better, and that but little inconvenience could come from 
it, to put the time off until the Ist of January, 187s. 

The theory of the bill is that the greenbacks will gradually ap- 
proach to par, that the change in value will be about at the rate 
of 34 per annum, will be so small and so gradual as to occasion 1.9 
jar, no derangement in business, no disaster, will goon so gently that 
no interest in the country will be severely or dangerously affected by 
it. If the time had been fixed sooner, the change would be more 
abrupt, and great apprehensions were entertained, as has often been 
expressed on this tloor, that serious disasters would result from it. 

We have put the maximum amount of greenbacks at $322,000,000, 
which is now the amount in cireulation. This was in the Senate bill. 
We have added to that clause a provision that they shall not be re- 
tired except as provided in this bill. 

We have changed the character of the bond into which the holders 
of legal-tender notes have the right to convert them on the Ist of 
January, 1878. As the bill passed the Senate the bond was made a 
44 per cent. bond. This bill provides that those notes may be con- 
verted at the option of the holder into any one of the three bonds 
provided for by the act of 1870. That act provided for a 5 per cent. 
bond running ten years, a 44 per cent. bond running longer, and a 4 
per cent, bond running still longer. This bill authorizes the holder 
of the greenback to convert his greenback into any one of these three 
bonds at his option. 

The theory of the bill proceeds upon the ground that a 5 per cent. 
bond into which he has a right to convert his legal-tender note will 
be at parin gold on the Ist of January, 1875. It has been contin- 
ually argued by the Senator from Ohio, the able chairman of the Fi- 
nance Committee, and by many others, that a 5 per cent, bond was 
at par throughout the world, It was argued on the floor here by Sen- 
ators that a 4} per cent. bond would be at par on the Ist of January, 
1878, and I believe Senators generally took it for granted that a 5 per 
cent. bond would be at par at that time. If so, then the legal-tender 
notes which are authorized to be converted into that bond at par wili 
themselves be worth par, because whatever may be converted into a 
bond at par must and will be naturally equal to that bond. if there- 
fore a 5 per cent, bond is at par on the Ist of January, 1878, the legal- 
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tender notes will have gradually approached par, and if equal in valye 
to the gold coin in the Treasury, will be equivalent to gold and cay 
be used as an equivalent for gold by the Treasury of the United 
States. 

The concluding clause of the eighth section we have changed from 
the Senate bill, although I do not think it has been changed so as to 
afiect the meaning very much. As it stood before it said that — 


The Seeretary of the Treasury shall reissue the United States notes so received 


or, if they are canceled, shall issue United States notes to the same amount, either 


to purchase or redeem the public debt at par in coin or tomeet the current payments 
tor the public service. ; 


It has been changed to this form : 

And the Secretary of the Treasury shall reissue the United States notes so received 
either in exchange for coin at par, or, with the consent of the holder, in the yy 
demption of bonds then redeemable at par, or in the purchase of bonds at not Jess 
than par, or to meet the current payments for the public service; and when ne d 
to meet current paymentsan equal amount of the gold in the Treasury shall be ap- 
plied in redemption of the beads known as five-twenty bonds. 


Mr. President, I have now gone over the changes that have been 
made by the committee of conference as I remember them. There 
inay be some verbal changes that it is not material to call the atten- 
tion of the Senate to, and as I have no desire to take up time or to 
make a speech, I shall not say anything further. 

Mr. CONKLING. I should like to ask the Senator from Indiana a 
question before he concludes. If it wil! not be inconvenient, I wish 
him to take the eighth section of the report—L refer to that which pre- 
cedes the proviso—and read it so far as may be necessary to enable 
him to explain precisely what it means. 

Mr. MORTON. The Senator calls my attention ta the first clause 
of the eighth section : 

That on and after the Ist day of January, 1878, any holder of United States notes 
to the amount of fifty dollars, or any multiple thereof— 


I believe we made the bond smaller so as to bring it more nearly 
within the reach of everybody. We make it a tifty-dollar bond, or 
any multiple thereof— 
may present them for payment at the office of the Treasurer of the United States, 
or at the office of the assistant treasurer at the city of New York ; and thereupon 
he shall be entitled to receive, at his option, from the Secretary of the Treasury, 
who is authorized and required to issue in exchange for said notes, an equal amount 
of either class of the coupon or registered bonds of the United States provided for 
in the first section of the act approved on the Mth of July, 1870, entitled “An act 
to authorize the refunding of the national debt,” and the act amendatory thercof, 
approved the 20th day of January, 1871, which bonds shall continue to be exenipt 
from taxation as provided in said act: Provided, however, That the Secretary of the 
Treasury in lienof such bonds may redeem said notes in the gold coin of the United 
States. 


What is the particular point? 

Mr. CONKLING. I wish the Senator to state what the option is 
there referred to and what the presentor of notes is to receive ? 

Mr. MORTON. The option is as to the character of the bond. He 
may prefer a ten-year 5 per cent. bond, or as an investment he may 
prefer a 4} per cent. bond running longer, or he may prefer a4 per 
cent. bond running still longer. Men sometimes differ upon those 
points. This was put in there for the purpose of meeting that view. 

Mr. CONKLING. What is he to receive? Where is the provision 
here under which he is to receive anything and what is he to receive? 

Mr. MORTON, “An equal amount of either class of the coupon or 
registered bonds;” that is,an amount equal to the greenbacks, the 
legal-tender notes, that he presents. He is to receive bonds equal in 
amount to the notes which he presents, provided they amount to fifty 
dollars or a multiple thereof. 

Mr. CONKLING. Then if I understand the Senator the words ‘“en- 
titled to receive” refer to an equal amount of either class of bonds? 

Mr. MORTON. Yes; bonds equal in amount to the legal-tender 
notes he presents. 

Mr. SHERMAN. Mr. President, the only hesitation I had in sign- 
ing this conference report was the fear that those Senators who with 
me had voted steadily for securing and maintaining a specie stand- 
ard as soon as practicable would not be entirely satisfied with the 
report. So far as my own judgment goes, and from my knowledge of 
the whole history and progress of this bill, lam entirely content with 
the report. I believe it is a fair compromise and will secure what 
those who have voted with me have all along contended for, the 
maintenance of a specie standard and specie payments after the Ist 
day of January, 187s. I regarded the establishment by Congress, 
especially by the cancession of all parties and all parts of this Con- 
gress, of this policy of a specie standard on and after the Ist of Jan- 
uary, 1878, as so important that I was very willing to yield on all 
minor points; and now in the brief remarks that I shall make on this 
bill I wish to call the attention of the Senate mainly to the points 
which affect that primary and fundamental condition. 

Mr. EDMUNDS. May I ask the Senator a question before he goes 
on further, that I may understand him? 

Mr. SHERMAN. Yes, sir. 

Mr. EDMUNDS. The Senator speaks of coming to the specie 
standard, the specie basis of payment, in 1878. Do 1] understand this 
report aright, that that specie payment in1878 is to be at the option 
of the debtor, the option of the Government, and not at the will of 
the holder of United States notes ? 

Mr. SHERMAN. I will answer that in the progress of my remarks. 

Mr. EDMUNDS. Very well. 
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Mr. SHERMAN. Now, let us examine this bill. The eighth sec- 
tion provides: 

That on and after the Ist day of January, 1878, any holder of United States notes 
to the amount of fifty dollars or any multiple thereof, may present them for payment 
at the oflice of the Treasurer of the United States, or at the office of the assistant 
treasurer in the city of New York, and thereupon he shall be entitled to receive 
at his option from the Secretary of the Treasury an equal amount of either class of 
the coupon or registered bonds of the United States, provided for in the first sec- 
tion of the act approved on the Mth of July, 1870. 


In other words, this confers, as plainly asthe English language can 
do it, upon the holders of all these notes the right to present them 
on a day named and thereafter and receive an equal amount of the 
gold bonds of the United States of the character described in the act 
of 1270, known as the refunding act, and of which already some 
&300,000,000 have been sold under unfavorable circumstances at par 
in coin. It authorizes any holder of a note to receive that which 
during the history of our country, during nine-tenths of its existence, 
has been equivalent to coin, which by the market value of our seen- 
rities to-day is equivalent to coin, which in the ordinary courge of 
events, probably as long as our tlag shall wave over a united country, 
and probably at all tithes except in a state of war, will be at par with 
the specie standard, or equivalent to gold coin. 

Mr. EDMUNDS. Do I interrupt the Senator by asking a question ? 

Mr. SHERMAN. O, no; I will answer it with pleasure. 

Mr. EDMUNDS. I wish to ask the Senator, merely for inf§rma- 
tion, whether any holderof greenbacks hitherto in respect to these new 
five per cents could not turn those greenbacks into 5 per cents, they 
being at par, at any time ky going and buying them ? 

Mr. SHERMAN. He could not. The holder of United States notes 
might buy these bonds, but the notes would only be received at a de- 
preciation, that is, the notes would not be received at par for an 
equal amount of bonds. He could not take a given amount of green- 
backs and present them and receive an equal amount of bonds in 
exchange. 

Mr. EDMUNDS. If the bonds were only at par? 

Mr. SHERMAN. But that is not the condition of values. Since 
the war the bonds have been above par in greenbacks. 

Mr. EDMUNDS. The Senator misunderstands me. I am speaking 
of the new 5 per cents into which they are entitled to turn the 
greenbacks in 1878. The Senator thinks $300,000,000 of them have 
already been disposed of at par. 

Mr. SHERMAN, At par in coin. 

Mr. EDMUNDS. So that the holder of the greenback so far could 
not get his pay on his dollar unless he paid up the premium differ- 
ence between that and the coin. Is that it? 

Mr. SHERMAN. Yes, sir. Now, the holder of greenbacks might 
present them to the Treasury of the United States in payment of a 
bond, but he would only be allowed for his greenback about eighty- 
nine cents or its equivalent in gold in payment of that bond. If he 
will present coin, he can buy the bond at par; if he presents green- 
backs, he would have to present $1.11 and a fraction over, according 
to the present standard value of the currency. The object of this sec- 
tion is to advance the value of that greenback to the standard of gold. 

Now, Mr. President, the point upon which we had the most diffi- 
culty in this matter was not as to the phraseology or meaning of these 
words, but first as to what should be done with the notes received by 
the Treasury of the United States for bonds? That was one of the 
great pointsof controversy in the committee of conference, and another 
was the time for redemption fixed in this section. If these notes 
must be reissued at once when they were received under the manda- 
tory provision of the bill as it stosd when it was sent from the Sen- 
ate to the House, it might be that the Secretary of the Treasury would 
be compelled to reissue these notes at atime when there wasa glut in the 
market and no need of currency, and thus depreciate the value of the 
note. On the other hand, it was urged with considerable force that if 
the bill stood as it was reported from the Committee on Finance and 
the power to reissue these notes was simply a discretionary power 
with the Secretary of the Treasury, the Secretary might abuse that 
power, or would have too great a power over the currency of the 
country; that he might refuse to issue and reissue these notes under 
circumstances when the public weal demanded it. Therefore there 
was, on the one hand, a danger that the compulsory feature of the 
section as it was sent by the Senate to the House might compel the 
reissue of these notes imprudently, and on the other hand that the 
absolute power in the Secretary to issue these notes at his pleasure or 
to refuse to issue them might confer upon him a dangerous power. 
The committee of conference, in my judgment, have made a wise and 
correct compromise. They have defined the purposes for which alone 
these notes may be reissued, and the power to reissue being thus 
limited and defined will inevitably maintain them at the standard of 
par in gold or par in bonds. 

Mr. EDMUNDS. The Senator, unfortunately I think, as it might 
mislead, has used the term “ may reissue.” As I read it, the bill says 
the Secretary of the Treasury “ shall reissue the United States notes.” 

Mr. SHERMAN, Yes, sir; he shall reissue. It is mandatory; but 
the purposes for which that issue may be made are clearly and dis- 
tinetly defined. What are they? 

And the Secretary of the Treasury shall reissue the United States hotes so re- 
ceived cither in exchange for coin at par— 


That is the ordinary process on which a Bank of England note is 
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issued. It is never issued except for gold at par. Anybody who pro- 


sents coin or bullion at par can get a Bank of England note. Se 
with our coin certificates issued daily. 
money issued on a deposit of coin— 


is 


Chey are nothing but paper 


or, with the consent of the holder, in the redemption of bonds then redeemablo 
at par— 

The whole of the five-twenty bonds, $1,000,000,000 of them. are now 
redeemable at par, and this section authorizes the Secretary of the 
Treasury to reissue these notes in the payment of those bonds to any 
one willing to receive them instead of coin. So when the ten-forties 
mature they will be redeemable at the pleasure of the United States 
at par in coin, or, with the consent of the holder, in United States 
notes at par— 
or in the purchase of bonds at not less than par, or to meet 


Here is the clause upon which criticism is most likely to be made, 
but I think it is fairly met by the language used: 

Or to meet the current payments for the public service; and when used to meet 
current payments an equal amount of the gold in the Treasury shall be applied in 
redemption of the bonds known as five-twenty bonds. 

We all know now that we have a surplus of nearly one hundred 
millions of coin revenue. The revenues in coin reach the sum of 
two hundred millions. We have to pay for interest on the public 
debt one hundred millions, leaving one hundred millions which may 
now be sold for currency or may be applied to the purchase or payment 
of bonds. If, therefore, one hundred millions of notes tlow into the 
Treasury under the operations of this bill and one hundred millions 
of 5 per cent, bonds are issued in the redemption of the notes, then 
the notes shall be reissued under these circumstances, for the payment 
of current expenses, and the coin used directly to pay the bonds com- 
monly known as five-twenties, and this makes a rapid refunding of 
the public debt in pursuance of the express provision of the law of 
1870. 

Hitherto by means of asyndicate of bankers, and at a large cost, we 
have sold three hundred millions of 5 per cent. bonds for coin and 
with this coin have paid three hundred millions of 6 per cent. bonds. 
And we have sold the surplus gold for our own notes at large depre 
ciation, and thus have supplied the deficiency in our currency reve- 
nue. Under this bill the surplus gold is at once applied to the pay- 
ment of 6 per cent. bonds now redeemable, and our deficiency in eur- 
rency revenue will be supplied by currency coming into the Treasury 
for 5 per cent. bonds. It is scarcely probable that the conversion of 
notes into 5 per cent. bonds will reach fifty millions a year; but to 
whatever extent it is carried, even to the whole amount of our 6 per 
cent. bonds, or $1,000,000,000, it will furnish an easy, simple mode of 
converting our 6 per cent. bonds into those bearing a less rate of in- 
terest, and that without cost, syndicate, or mystery. 

But, sir, the great object accomplished by this section is that our 
notes after January, 1578, will no longer be dishonored, depreciate, 
daily sold at 10 to 15 per cent. below par in coin though they are pay- 
able in coin. These notes will then be at par with 5 pet cent. bonds, 
and thus in effect be made par in coin and will be received and paid 
out as coin, 

Again, Mr. President, if my construction of this section is correct, 
here is an absolute pledge by the United States of America, made 
now after a long controversy, a pledge that is not likely to be broken, 
that on the Ist day of January, 1578, we shall have reached the specie 
standard under provisions by which that specie standard can he main- 
tained. I consider it of the very highest public importance to have 
that declaration made. Now, sir, why should it not be made? And 
here I come directly to the point mentioned by the Senator from Ver- 
mont. He says there is not the right on the partof the holder of the 
notes to demand coin. That is true. The option is with the Secre 
tary of the Treasury to issue either the bonds or to pay in coin. The 
option is with the holder of the note todemand either kind of bonds; 
but it is at the option of the Secretary of the Treasury to pay either 
in bonds or in coin. 

Mr. EDMUNDS. Is that the way the greenback reads? 

Mr. SHERMAN. The Senator asks me if that is the way the green- 
back reads. If we cannot pay absolutely in coin, ought we not to do 
the next best thing? Because we cannot pay in coin absolutely at 
a day named, shall we therefore refuse to give to the holder of those 
notes any promise to pay him in the future ? 

Mr. EDMUNDS. May I ask the Senator a question right there? 

Mr. SHERMAN. Yes, sir. 

Mr. EDMUNDS. How can the Senator say that if we cannot pay 
in coin we can pay in the next best thing, when he has just stated 
that we have $100,000,000 of surplus coin every year which we can 
use to take up the five-twenty bonds? If we mean to keep the faith 
of the Government, why do we not use that to pay the notes that are 
promises to pay on demand? 

Mr. SHERMAN. Simply because under the operations of our laws, 
as they are now administered, we must sell the gold to pay our eur- 
rent expenses. 

Mr. EDMUNDS. Then we should increase the public debt if we 
did not redeem the bonds. 

Mr. SHERMAN. Here is the position in which we are placed: Gen- 
tlemen who demand specie payment literally without conditions or 
qualifications insist upon that which is unattainable at this moment 
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and are not willing to accept that which is attainable, and which is 
equivalent to it. 

Mr. EDMUNDS. If the Senator is speaking of me, he is mistaken. 
I will define my position. I beg the Senator not to define it in that 
way, because it 18 not correct. 

Mr. SHERMAN. The Senator is inclined to catechise me as I go 
along with a simple explanation of this report. ‘ 

Mr. EDMUNDS. I did it with the consent of my friend. I certainly 
would not have interrupted him without his consent. 

Mr. SHERMAN. Now to come back to this section: it does pro- 
vide what all who have voted with me have been contending for, a 
specie standard at as early a day as practicable. Here you have that 
equivalent; and if perchance this is not the full specie standard, 
what is to prevent Congress from adopting the requisite measures 
hereafter when the assent of Congress can be obtained for the accu- 
mulation of coin, or for taking any other step necessary to actually 
maintain coin redemption on and after the Ist of January, 1X78? I 
appeal to Senators who have a grave responsibility upon them, is it 
not now advisable to secure the declaration of a public policy to 
make what we aim at in that way as sure as the march of time? 

Mr. EDMUNDS. We havemade that declaration three timesalready, 
if the Senator will pardon me. 

Mr. BOUTWELL. Will the Senator allow me to ask a question? 

Mr. SHERMAN. Certainly. 

Mr. BOUTWELL. I was about to ask the Senator why he does 
not propose the redemption or the conversion of United States notes 
into bonds at an early date, as on the Ist of January, 1875 or 18767 

Mr.SHERMAN. Having secured by the concessions made the fixed 
policy of a specie standard—because it must be remembered in this 
matter that these are concessions made by both Houses—then the 
question came up on the point of time. Now, sir, I believe 

Mr. SARGENT. I should like to ask the Senator one question in 
connection with the remark he has just made. I should like to know 
by whom that concession has been made. This House and the other 
House by a majority are inflationists, using that word for convenience, 
and I should like to know who made the concession when both Houses 
agreed on that point? Who has conceded? 

Mr. SHERMAN. I say that the majority of both Houses have 
largely conceded to those who believe that it is our primary obliga- 
tion to maintain a specie standard. 

The question then came up with regard to the point of time. The 
Senate had fixed as the time the Ist day of July, 1878. The House 
had agreed to that date. Neither of those measures allowed the con- 
version of greenbacks into a bond bearing 5 per cent.; and neither of 
them contained the provisions I have read in regard to the reissue of 
notes. Now, when this, as Imay say, immutable specie standard was 
conceded and the question came on the point of time, I insisted upon 
fixing the Ist day of January, 1877, as the day of tedemption. 

Mr. BOUTWELL. In asking the question I did not intend to ex- 
press any opinion. I desire to know upon what ground the commit- 
tee agreed to 1878 rather than January 1875 or 1876, or some earlier 
date, 

Mr. SHERMAN. I willstate that tothe Senator. Itis manifest that 
if you were to fix the Ist of January, 1875, for the redemption of the 
bonds, you would at once appreciate the value of your notes 11 per 
cent. That would give but six months, and that would pile upon 
the debtors in this country upon contracts made on existing values 
an additional burden of 11 per cent. 

Mr. BOUTWELL. That is the reason, as I understand the Sena- 
tor. Now, then, we are in the presence of a condition of things which 
we can comprehend. That condition being such that we do not dare 
to take the step now which this committee advise us to take three 
years hence, | ask the Senator from Ohio and the committee what 
knowledge they now have with reference to the condition of things 
that will exist in 1876 or 1877 on which they base the opinion, which 
is at the foundation of this bill, by which they advise the Senate and 
the country to take a step they do not dare to take now because they 
know it goes upon a basis which it is not in the power of any man 
to foreshadow ; that is, we are asked to do in 1878 a thing which we 
dare not do to-day, upon the assumption of a different condition of 
things then from that which exists now. I ask for the evidence on 
which that difference rests. 

Mr. SHERMAN. Is the Senator from Massachusetts opposed to 
coin redemption on the Ist of January, 1878, or to legislating in that 
direction ? 

Mr. BOUTWELL. I will express my opinion about that when I 
come to address the Senate on the subject. 

Mr. SHERMAN. Then I hope the Senator will allow me to express 
mine. 

Mr. BOUTWELL. But I ask for the evidence which influenced 
the committee to advise a measure based upon a condition of things 
in 1877 or 1878, which measure they do not dare to advise upon a con- 
dition of things which actually exists before their eyes. 

Mr. SHERMAN. Mr. President, the Senator from Massachusetts 
now (discloses that he does not think this country can reach specie 
payments on the Ist of January, 1878, and therefore this bill is too 
operative for him to indorse, because, forsooth, it may create trouble 
at that time. 

Mr. BOUTWELL. If the Senator will state the reasons which gov- 
ern him, I will undertake to tell the Senator the reasons that govern me, 





Mr. SHERMAN. I state the reasons now, that I believe the United 
States of America have the power to redeem and the ability to redeem 
in two years from this time. I believe that if the word were spoken 
and the fiat made all the timid fears of these gentlemen who are 
afraid to take an aflirmative policy on anything of this kind would 
be dissipated like the idle wind. But when I cannot have it done jy 
two or three years, I am willing to do it in three years and a half. I 
wish to pledge the faith of the United States that it shall be done at 
the earliest day I can name, and not to fritter away the golden op- 
portunity now. I doit upon my faith in the power, the wealth, the 
integrity, and the ability of the United States to redeem it. And 
more than all, upon my confidence in the sincerity and good faith of 
those who join me in making the pledge contained in this bill, and 
upon my knowledge that no such pledge made by Congress in the 
name of the people has ever been violated. 

Now, Mr. President, to come back to the point of time, here was a 
tender point. When this section was so modified as to secure a fixed 
plan of resumption, simple and effective, and the question of time 
camé up, I insisted for more than a week upon the Ist of January, 
1877, mainly because I thought the administration that had made the 
pledge to redeem these notes in coin at the earliest day practicable 
should redeem that pledge within their allotted period. I would 
be glad todo it in that time. I wish Congress would join now in 
hasteping this day. I believe the time fixed is too remote. But, sir, 
when the great object was attained by these modifications, was I to 
haggle about the time or to stand upon that? 

But now I will state to the honorable Senator in direct answer to 
his question that I believe we can maintaifi this resumption from and 
after the Ist of January, 1877; but some of the ablest and best busi- 
ness men of this country, including members of both Houses of Con- 
gress, Senators and members, feared that if the attempt was made 
too soon we would meet the same fate that was met in England when 
after the great wars with Napoleon they attempted to resume, and 
resumed too soon, and then the time was postponed too far. There 
was therefore some strength in the argument that to fix too early a 
day might defeat the very object had in view. If I had my way in 
all this matter, I would fix the time as originally proposed by the Com- 
mittee on Finance, the Ist of January, 1877. I think within two and 
a half years we could undoubtedly reach the specie standard and 
maintain it. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. SHERMAN. Certainly; but all these questions cut up what I 
intended to be a brief explanation, very much. 

Mr. EDMUNDS. If the Senator is unwilling to yield to a ques- 
tion, of course I will not press it. I beg him not to do if against his 
will. 

Mr. SHERMAN. I will answer it. 

Mr. EDMUNDS. I wish toinquire, speaking of what England did, 
whether they waited as long as we have already waited in the first 
place, and in the second place, that I need not interrupt him by an- 
other question immediately, whether when they did come to resume 
it was a resumption like this at the option of the debtor, the gov- 
ernment, instead of saying that the money should be paid on demand 
of the person who held the paper? 

Mr. SHERMAN. It must be said to the honor of the English peo- 
ple that they brought about absolute redemption I‘think in about 
six or seven years after the war with Napoleon was over. But, sir, 
we have not done it, and Iam sorry for it. For years I have been 
struggling to fix a time when resumption should be brought about; 
but we have never yet got a majority of Congress to come to the point 
of fixing a time; and now when a majority of both Houses are pre- 
pared to fix a day when they will resume specie payments, we are met, 
forsooth, by those who want to resume specie payments sooner or on 
some different terms, and are not satisfied with what is practicable 
and attainable, but wish to attain something more. Senators, defeat 
this measure, which pledges the faith of the nation, which has never 
been violated, to a particular policy and to a day which is fixed for 
the resumption of specie payments, and when will you bring about 
this hoped-for result? At the beginning of this Administration, in 
March, 1869, we promised to pay the United States notes in coin at as 
early a day as practicable. We have never been able to fix the day. 
Now here is a proposition in which the time, the place, and the manner 
are fixed ; and because forsooth there are some details in it that do not 
suit or because the time is too remote, there is hesitation about adopt- 
ing it. 

When I consented to this report I yielded my own convictions on 
the point of time, because I believed the time ought to have been 
fixed on the Ist of January, 1877. But when after several consulta- 
tions it was perfectly manifest that unless I would yield that ques- 
tion of time it was not possible to secure the great result, the decla- 
ration of public policy contained in this bill, I signed the report, and 
I stand by it. 

Mr.EDMUNDS. The Senator has not answered my second inquiry, 
perhaps he has not come to it; an‘ that is, what manner of redemp- 
tion it was that the English people, to whom he referred, came to 
when they didcome? He answered the first question by stating that 
they did come to it in six or seven years. We have been ten years 
already. ° Will the Senator say what manner of redemption it was, 
whether it was this method or an absolute redemption ? 

Mr. SHERMAN. I am not to be diverted into a recital of English 
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history. The Senator knows very well that they redeemed in coin; | 


and I would be very glad indeed if we could get Congress now to de- 
clare that the redemption in coin should be absolute. Can you do it? 


} 


Will you therefore refuse any practical measure which produces the 


same result because you cannot persnade others to agree W ith you in | 


every particular? In my judgment that ought not to be the guiding 
motive of Senators. 

Now, sir, I believe that the object I have stated will be accomplished 
bv this bill. As for the minor details of the bill they have been 
agreed to by both Houses of Congress. The modifications of the 
banking act are not very material. Sofar asthey go they make the 
banking system free,and they contain that section of the House bill 
which makes redemption by bauks in legal-tender notes immediate, 
positive, decisive. It requires the banks to place in the Treasury of 
the United States a fund amply sufficient in the opinion of the Treas- 
urer of the United States to maintain this resumption. AIl the de- 
tails of this bill as to national banks are in perfect harmony with the 
wishes of both Houses of Congress, with the reports of the commit- 
tees of both Houses, and even with the views of the majority of those 
who are in favor of specie payments. 

There was one point upon which there was some controversy, and 
that was the degree in which legal-tender notes should be retired as 
bank-notes were issued, and, as the Senator from Indiana properly 
says, upon that point a compromise was made. How else can you 
attain it? What reason can you give for one particular per cent. 
rather than another particular per cent.?> When there was a differ- 
ence only as to the degree, not as tothe principle, after some hesita- 
tion we agreed to divide it, and made it 374 per cent. 

Now, Mr. President, there is but one fear that I have ever enter- 
tained, or that has ever been suggested to me by those who voted with 
me, in regard to the merits of this bill. It has been said to me over 
and over again, What security have you that this eighth section of 
the bill which provides for specie payments on the Ist of January, 
1n78, will not be repealed? Will not another Congress come in and 
sweep that out of the way? Having secured free banking, will not 
the people hereafter by their Senators and Representatives violate 
that stipulation of the law and remove and obliterate this public 
policy? Isay in the name of the people of the United States, no, 
never; they never have done such athing; they never will do such a 
thing; there is no danger of their doing it. Remember, Senators, 
here is a positive pledge to a particular class of public creditors to 
give a specific bond for an admitted debt past due and at a time fixed 
by law. When was such a pledge of the United States ever violated? 
When was such a pledge ever broken? Iam glad to see this bill 
voted for by persons on all sides, of all political parties There is the 
pledge. It is not the indefinite promise to pay at the earliest day 
practicable like that of March, 1869. The condition of that pledge 
rested upon diverse views of public policy. But here the time ts fixed ; 
the terms are easy; our ability to issue the bond and to pay the in- 
terest stipulated for is conceded. It is not a party pledge, but is the 
pledge of the whole nation to pay a debt contracted for the salvation 
of the nation. To impute a purpose to violate this pledge as a mere 
means to secure free banking is to stemp all who participate in it 
with dishonor. 

As to whether the national banking system shill be retained as the 
fixed policy of the United States, or whether it shall be swept away, 
or as to what form our currency may assume hereafter, those are 
questions forthe future ; but as for the pledge now made in this law 
that the holder of the United States note, if he presents it on and 
after January, 1°78, shall receive that which is equivalent to coin, 
that is immutable as the laws of tlfe Medes and Persians; it is writ- 
ten on the conscience and public faith of the nation; and I do not 
have any fear about it. If a future Congress would violate this 
section, that same Congress would have the power to pass any law 
they chose on the subject. If they would violate this public faith, 
would they not also issue an unlimited amount of greenbacks or do 
any other wild and disparaging thing dishonoring the public faith ? 
If you can impute to a Congress hereafter that they would violate 
the public faith, would they not without such a pledge of the public 
faith pursue a policy more dangerous? What has checked the re- 
issue of United States notes at this session except that pledge con- 
tained in the law of 1864 that the limit should not exceed $400,000,000? 
There it stood as a bar. Now when you get this stipulation in your 
laws, have you not secured the substance and are you afraid of a 
shadow ? 

* As to free banking under this bill, that is a question every Senator 
will decide for himself. It seems to me it can do no harm to make 
the privilege now enjoyed mainly in the Eastern States open to all. 
Whether banks will retire under one provision, or whether banks will 
be organized under another, is a matier of opinion on which each can 
act for himself. Now, sir, I again appeal to the Senate. You may 
defeat this bill if you please; but if you do, you send this question 








home to the people and they will engage in all their primary assem- | 


blages in the discussion of these questions that have divided us for 
six months, questions that have been so difficult of solution here that 
able bodies of picked men are not able to harmonize their views 
with all the pressure of public opinion upon them in order to be able 
to agree upon a policy. If you defeat this bill, you send these ques- 
tions, the most difficult of all in political economy, among the masses, 





sectional parties over these complicated and contending questions. 
Congress Was made to solve such questions, Congress ought to do it, 
Congress must do it in the end. And now, sir. when we have a bill 
whic h substantially secures the results at which we have aimed, is 
it Wise to turn our bac ks upon it Ner ly because it does not co so Last 
or so far as we would desire ? 


Mr. BUCKINGHAM obtained the floor. 

Mr. DAVIS. [ should like toask the Senator from Ohio a question. 

Mr. SHERMAN. I will auswer it if the Senator from Connecticut 
will yield. 

Mr. BUCKINGHAM. I will yield for a moment. 

Mr. DAVIS. I incline to favo this compromise ; but there are one 
or two points in regard to which I should like to have information, 
The first question is, What difference, if any, it makes in the amount 
of tax now levied on national banks, which amounts to about 1 per 
cent.? 

Mr. SHERMAN. Not the slightest ; it will not affect it at all. 

Mr. DAVIS. Ido not understand whether the 5 per cent. that is 
ordered by this bill to be kept in the Treasury is to be taken from the 
6 per cent. that is required by the country banks to be kept at home, 
or the 9 per cent. required by law to be kept in the redemption cities, 

Mr. SUERMAN. Thatisa part of the whole reserve. Phe Senator 
understands this business. The part deposited in New York will 
probably be transferred to the city of Washington. It is a part of 
their deposits just as the same sum deposited in New York would be. 
It is counted as a part of their reserve. 

Mr. DAVIS. It must be one or the other, as the Senator must ad- 
mit. It must come off of that at home or that in New York. 

Mr. SHERMAN. Certainly. 

Mr. DAVIS. Now the question is: Which will it come off of, or 
will it be taken from the 15 per cent. retained at home before ? 

Mr. SHERMAN. I should think it might come off here as part of 
the reserve. That is a question of division in arithmetic to which 
my attention has not been directed. My impression is that it would 
be a part of the reserve. 

Mr. DAVIS. It would probably be left to the Secretary to decide. 

Mr. SHERMAN. To the Comptroller, 1 suppose, 

Mr. DAVIS. One further question. The Senator from Indiana 
named twenty-six and one-half millions that is now held as reserve 
for cirenlation as the probable amount that would be put in circulation 
under this bill. Does the Senator from Ohio make the same caleu- 
lation ? 

Mr. SHERMAN. That is a question upon which perhaps I would 
differ with the Senator from Indiana, because the amount of currency 
reserve held by the country banks is now 6 per cent. of their cireu!a- 
tion, and the amount in the cities is two-fifths of 25 per cent.; that 
would be about 123 percent. The amount of currency reserve in the 
cities is 12} per cent., and in the country banks 6 per cent. I should 
have to compute the proportion the city banks bear to the country 
banks before IL could answer the question entirely. The Senator from 
Indiana says he has made that computation, which [have not. Itake 
it, so far as that is concerned, every bank would undoubtedly main- 
tain a reserve, even if the law no longer required it. They wonld 
maintain whatever reserve they deemed to be necessary and take the 
hazard and the risk of not having money enough on hand to pay 
every call. 

Mr. DAVIS. That I understand; but my impression is that it will 
be a considerably larger amount than the Senator from Indiana named, 
and in that way I think it will be better than he has anticipated. 

Mr. BUCKINGHAM. Mr. President, I understand from the Sena- 
tors who have spoken on this question that this report is a concession, 
a compromise ; that is, that men who have opposite views with regard 
to the course which the Government ought to pursue with reference 
to the currency have conceded their extreme views and harmonized 
in this measure. I fully believe it to be a report which manifests 
concessions. It appears to me to be a concession of every financial 
principle which has been advocated on this tloor which can be of any 
value. Here are men in favor of a resumption of specie payments 
and they have been in earnest, presenting their views with a great 
deal of force, and here comes in a report which says in regard to that 
measure that it may be delayed until 1872, and when that time arrives 
the Government shall or not, at its pleasure, redeem its currency in 
coin. Tere is a concession—not that we will demand specie payment 
to-day, not that we will demand it in 1875 or 1876, but in 187s if it 
shall be perfectly convenient for the Government to pay, not other- 
wise. 

Here is also a concession on the part of those who are in favor of 
inflation or of free banking equally wonderful to me. What is con- 
ceded here? The bill provides for free banking. It opens the door 
perfectly free and wide enough for people to enter in and engage in 
the business of banking. Whosoever will may doso; but be it known 
to every Senator that there can be no organization of men to estab- 
lish a bank unless there shall be in connection with it a reasonable 
prospect of remuneration. Now, upon what terms can men enter 
into this business with a reasonable prospect of profit? If I go into 
the market to-day and buy you bonds, I must give $1.12 or $1.15 for 
each dollar; but it has been proved here repeatedly that the protit 
to men engaged in banking, on the currency which they receive, is 
only from 14 to 2 per cent. per annum. That having been asserted 


to divide the people of the United States, perhaps to divide them into | and proved so repeatedly upon this floor, I shall regard i* 45 au es- 
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tablished fact. But here you provide that men may go into market 
and buy their bonds and pay $1.12 or $1.15 for them, and at the end of 
three years and a half those bonds are to be at par. Now, suppose 
by obtaining currency and engaging in this business, you can make 
the highest amount of profit which has been proven, which would be 
2 per cent. per annum, in the three and a half years you will have 
made 7 per cent., but you will have lost on your bonds another 7 per 
cent. This is the concession, the compromise which this report sug- 
gests has been made! I challenge any business man, I challenge any 
man Who knows anything about dollars and cents, to engage in free 
banking under this bill with the prospect of making money, unless 
he shall be convinced that the Congress of the United States will 
not be true to its promises, that when the time shall come when we 
anticipate, as the Senator from Ohio does, a positive and complete 
redemption, that day will be postponed, as I believe it will be, if you 
agree to this Compromise, 

1 am in favor of specie redemption. I think it is the duty of this 
Government to redeem its promises. Just as I think itis my duty, if 
I have made a promise to pay, when the time comes for me to pay 
according te my promise, to make any pecuniary sacrifice that my 
creditor shall demand in order to meet that promise, so I believe 
this Government is under obligations equally sacred and equally 
binding. But there has been delay after delay in keeping promise of 
the Government; and being under these peculiar circumstances I 
have believed and I still believe that we would come nearer fulfill- 
ing our promise than we have yet done if we would convert our legal- 
tender notes into an interest-bearing bond. This bill proposes to do 
that. When? Not to-day when the debt is due, but three years 
and a half hence; not to-day when you ought to meet your obliga- 
tions, but at some future time when some contingency may arise 
which will make it exceedingly inconvenient for the Government. 

I believe that the Government is as well able to exchange bonds 
bearing interest for the greenbacks to-day or on the lst of July or 
the Ist of January next, as it will be on the Ist of July or the Ist 
of January, 1878; and I can see no injustice in it. Although the 
Senator from Ohio made a suggestion which he thought would be 
embarrassing, vet [can see no injury to come from it. 

There is another point in this report to which I will briefly refer. 
Our banking law now provides such a system of redemption that bank- 
notes and legal-tender notes are of equal value in all parts of the 
country. We have never had such asystem before, and in that respect 
we have never had a systemso valuable; and in saying this I do not 
mean to say that the redemption to-day is of any special value. I do 
not appreciate perhaps as I should the great advantage of exchang- 
ing a bank-note for a legal-tender note; but I do appreciate the pres- 
ent system of redemption which, if we adhere to it, will, when we 
come to a specie basis, place the mercantile and the commercial in- 
terests of this country in regard to exchanges on a higher plane than 
they have ever stood before. 

But what does this report propose? It proposes that the banks 
shall redeem at their counters, and there shall be no other system of 
redemption except with the sub-treasury. Therefore this system of 
central redemption, where every bank-note can be redeemed with 
whatever you promise to redeem it with and can be of equal value, 
the moment you put this bill into operation and come to a specie 
basis, that moment you depreciate the value of a bank-note in pro- 
portion to its distance from its center or from the bank. 

Let me illustrate this if Ican. To-day a note issued by a bank in 
the city of Washington is just as good in the city of Saint Louis as a 
note issued by a bank there; but if you break up this present system 
of redemption and require that that note shall be redeemed only at 
its own counter or in the city of New York, you depreciate the value 
of that note in the city of Saint Louis; you impose a tax upon the 
mereantile community which they would not bear otherwise. Is 
that wise? In one sense it is. In one sense it is right and proper 
that a man should pay exchange just as much as he should pay 
freight; but, sir, no man and no set of men in the commercial com- 
munity can pay these exchanges without an immense cost. But will 
it not be a burden to some parties? Yes, it will be a burden to the 
banks if they are required to do it. Then will it not be an act of 
injustice to require it of the banks, to charge it to them as a part of 
the consideration by which they shall pursue a banking business? 


association of men or any other men; and it is but fair, they receiving 
the privileges they do from the Government, that they should in some 
way compensate the community for these privileges. 

1 might,if I had time, perhaps say a little more on this report. I 
regret that I can see no possible good to result to any class of men if 
it should be adopted by the Congress of the United States. I cannot 
see that it promotes expansion if any one wants expansion; I cannot 
see that it leads directly to specie payments; but it seems to me that 
it postpones the day about as much and about as far as from the pres- 
ent hour to the beginning of 1878. 

Mr. FLANAGAN, Mr. President, I am opposed to this bill, and pro- 
pose to submit a few reasons for my conclusion. It is said by my 
distinguished friend from Indiana, [Mr. Morton,] for whose opin- 
ions I have the very highest respect, whether I am with him or against 
him on any measure, that the country wants a settlement of this great 
question. Surely upon that branch of the subject between him and 
myself there is no issue. The people do want a settlement. They 

















simply demand, however, that which is due to them and has been for 
many years by solemn law. They want a settlement; they want gold 
for the paper that they are holding. That is the settlement which 
they want. 

But my friend says that in theory this matter will all work out 
harmoniously and delightfully by the Ist day of January, 1878. What 
evidences have we of that, except that which I have already an- 
nounced my confidence in, his declaration, and I suppose the country 
at large will indorse to a very great extent his declaration in most 
instances; but this is one of the cases where the people are not so 
readily disposed to compromise. We are told by the distinguished 
chairman of the Committee on Finance, whom I have been following 
so closely and with a great deal of pleasure since this question was 
lirst introduced into the Senate, that the proposition now is to com- 
promise. Compromise what? Is there any unsettled question le- 
tween any parties? He who holds a five-dollar note, or a thousand- 
dollar note if you please, holds that which represents money that has 
been long due; and now, by way of compromise, these learned gen- 
tlemen propose to tell him that payment is to be deferred until 1572, 


“What a beautiful compromise ! 


My friend says the theory of the bill is that by the Ist day ef Jan- 
uary, 1878, we shall have no jar, no difficulty. Then it is, I suppose, 
his idea that whoever lives to see that day will enjoy the millennium: 
all will be bright and easy; gold will flow in great abundance, and 
there will be no trouble with an American citizen on the subject of 
currency. We have no evidence justifying that in the past history 
of the country. When will that convenient season come? It is said 
by every Senator who has addressed the Senate on this subject that 
the Government has the ability to do that which it has solemnly 
pledged itself by law to do, at any time. If so, there is no necessity 
for deferring it; and the Senator is not here, if I understand the 
question, who is ready to say that the Government is not prepared 


just as well to put this proposed machinery into operation upon the 


Ist of January, 1875, as the Ist of January, 1878, by redeeming the 
indebtedness in bonds bearing 5 per cent. interest. 

But then we are told, by way of giving it a beautiful sugar-coat, if 
you please, in section 8: 

That on and after the 1st day of January, 1878, any holder of United States 
notes to the amount of fifty dollars, or any multiple thereof, may present them for 
payment at the oflice of the Treasurer of the United States, or at the office of the 
assistant treasurer at the city of New York; and thereupon he shall be entitled 
to receive, at his option, from the Secretary of the Treasury, who is authorized 
and required to issue in exchange for said notes an equal amount of either class of 
the coupon or registered bonds of the United States provided for in the first sec 
tion of the act approved on the 14th of July, 1870, entitled “‘An act to authori 
the refunding of the national debt,” and the act amendatory thereof, approved th: 
20th day of January, 1871, which bonds shall continue to be exempt from taxation 
as provided in said act. 


Why not make provision at an earlier day? There is no objection 
toit. The claims of parties holding the indebtedness of the United 
States will be no more sacred upon that day than they are now. The 
notes are due. Why not make preparation to redeem them? And 
if they are to be redeemed in bonds paying interest, why defer that 
time? It is exrparte. The pares holding the notes may not be will- 
ing to do that, and you have no just right to require them to post- 
pone their claims, 

Provided, however, That the Secretary of the Treasury in lieu of such bonds may 
redeem said notes in the gold coin of the United States. 


There is the gold feature. It is very modestly approached, to say 
the least. To illustrate, where is the individual who would prefer to 
shell out gold instead of paper? What Secretary of the Treasury 
shall we expect to find in office Who would do likewise? Upon such 
occasions small birds fly; they always do. You may go into execu- 
tive session this evening, and it is all secret, and nothing is to be 
known, pro or con, as to what you have been doing, and yet before 
you leave the Senate door what you have done is being published in 
New York andsent broadcast throughout the country. Now if perad- 
venture the Treasury should be prepared to pay out a little gold, who 
would get it? The laborer in the country? Do you suppose one of 
these dollars would ever get down to Texas? Never, under God Al- 
mighty’s heaven, through that channel. New York would have every 
one of them. The men there would know the “ dots,” and they would 
have their demands on hand and they would realize on them. 

What a beautiful idea to talk to me about a compromise and a re- 
sumption of coin payments! It is a burlesque upon common sense to 
me, With all due respect for distinguished friends who advocate it. It 
is a simple, plain proposition, and no man who has any idea of busi-* 
ness can thus have the wool pulled over his eyes, for it amounts to 
that. It might inconvenience some person presenting his money to 
a very great degree. I recollect an anecdote told of old Stephen 
Girard in his day. There was a merchant in the city of Philadelphia 
who was disposed to make a run upon Girard’s bank, and he had se- 
cured some $100,000 of Mr. Girard’s paper. He very promptly made 
known to Mr. Girard the object of his visit when he presented him- 
self. By the way, however, I should say that one of those little birds 
that I have been alluding to had flown toward Mr. Girard previously, 
and therefore he recognized the business of his visitor instantly and 
was as well informed of his intention as the man himself was. He 
asked Mr. Girard if he would be so kind as to cash a small amount 
of his paper. Mr. Girard promptly replied, “O, yes; certainly, sir.” 
“Well,” said the gentleman, “it isa very small amount.” “It does not 
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matter,” says Mr. Girard,“abont that; what is it?” “Only $100,000.” 
He had come to the conclusion that Mr. Girard would tender excuses, 
such as not being prepared to meet $100,000, but he turned to his clerks 
at once and told them, ‘Count out that money tothe gentleman.” The 
clerks began to roll out the kegs of round dollars, and as soon as he 
saw them the visitor began to back out. Said he, “O, never mind, Mr. 
Girard; I am not particular about it this morning.” “Well,” said Gi- 
rard, “I want to close up this transaction and it must be settled now. 
Here is the money that you have demanded.” The party had no cart 
there; he had no way of disposing of it; he had no guard there to pro- 
tect it; he was in a very serious difficulty, and then he begged the 
old banker for mercy. The money was there and he was very well 
aware of it. 

Mr. MORTON. 
off in his pocket. 

Mr. FLANAGAN. I will come to that. Girard’s bank was cer- 
tainly as good as greenbacks. My friend ought to have reflected on 
his greenback proposition that if he himself should present a large 
amount of greenbacks at the counter of the Treasury they might pour 
out the gold upon him whether he expected it or not. He may have 
had no idea of that when he signed his name to this report. But 
then they might do so, and thereby he would be seriously interfered 
with and unpleasantly situated, having more gold than he could con- 
trol. One hundred thousand dollars at the day I speak of was more 
than equal to a million at this time. 

But in looking over the happy names that are to be found to this 
article, I cannot but be amused, even if it were a pure accident, at 
how appropriate they are. I find the name of my distinguished friend 
from North Carolina [Mr. MERRIMON] here. He having gotten this 
concession and compromise is as merry as a sixteen year old belle 
having just received a beautiful bouquet from her distinguished lover. 
He is perfectly happy. I am rejoiced to see him thus pleased on all 
occasions. But there are other gentlemen who figure very conspicu- 
ously. Forinstance, here is the name of “C. B. FARWELL.” Mr. Far- 
WELL is a distinguished gentleman. I have nothing to say against 
him. Iappreciate his action and his purity of integrity because when 
he signed his name to this report he handed out his hand and said, 
“Farewell, Gold; that is the last I willever hear of you. Farewell, 
Gold.” [Laughter.] Thatisvery appropriateindeed. But,sir, [donot 
see another distinguished name, amember of the committee from Penn- 
sylvania,[Mr.CLYMER.] Mr.CLYMER declines to give us the benetit 
of his name here. Mr. CLYMER was not so good a squirrel for climbing 
as to commence climbing this morning after gold, because we can see 
already in the reports from New York that gold is beginning to go up 
and he would have to go, I know not how many rounds of the lad- 
der, whether thirty-three, fifty, or one hundred, to reach and get in 
proximity to the gold question. Therefore Mr. CLYMER very sensibly 
concluded to remain precisely where he was. I compliment him for 
doing so, and I for one determined on this occasion to stand by him. 
I should like to make his acquaintance. He is a man of good sense. 
Nounnecessary climbing for him. [Laughter.] His name is nothere. 

Resumption! Some of our friends have said: “Certainly you will 
go with us for this. You are for resumption, are you not?” Surely 
I am for resumption ; but Lamsincere in that resumption. Talk not 
to me about resumption under this! It may be done in 1878 say you! 
Why, we shall be further off from it then if it is not done now than 
we are at this time. There is no doubt about that. Whois it that is 
going to cease to operate his spindles in the cotton and woolen fac- 
tories, in his leather operations, in the various machineries that are 
so successfully employed now in the American Union? According te 
the history of the world is it to be expected that all the parties who 
are thus interested and participating in the great enterprises of the 
day will be successful? If so, then indeed that happy millennium 
that the distinguished Senator, my friend from Indiana, has por- 
trayed in this matter may be realized in 1878. But we do know that 
such will not be the fact. That is demonstrated, and we shall be 
further from resumption then than we are now beyond a doubt. 

My distinguished friend from Connecticut, who sits close to me, 
(Mr. BUCKINGHAM, ] is for free banking. I have no particular objec- 
tion to that. But he is so much delighted with the idea of free bank- 
ing that he does not see anything else in this thing. He is very well 
satisfied. I think that heals all his wounds to a considerable extent. 
I congratulate him; I am gratified that it suits some of our friends ; 
but be it remembered that all the people of the United States do not 
propose to embark in banking. If they did, there would be a per- 
fect failure. There are thousands and thousands of laboring, toiling 
men who are earning their subsistence by the sweat of their brow. 
I have seen nothing here that tends toward the protection of one of 
these individuals; not an iota. They are simply told that they may 
per possibility get the sight of a gold dollar about the Ist of January 
1878. The large money-dealers who have bonds and are able to 
get hold of them at that day are to be protected. They are looking 
to their interests very carefully. They will thereafter receive 5 per 
cent. on their greenbacks turned into bonds; but what is the poor 
man to receive? Is he to be protected to the thousandth part of a 
fraction directly or remotely? Nota wordofit. You prey upon him 
unmistakably just as a large fish does upon a small one in the mighty 
waters of creation. The large eat the small fish, and there is no end 
of them. So under this the rich men grow fat and large, and the 
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poor man toils for a subsistence that you try to wring from him. 
Phat is not the kind of legislation that I am in favor of. 

If this Government owes this money, as we know it does, there can 
be no successful answer to the proposition that it should honestly 
and faithfully come up to the work and viadicate the character of 
the nation and its ability by making good your solemn pledge ; and 
until you have done that, you never will satisfy the American peo- 
ple. LI care not whether a man be a democrat or whether he be re- 
publican, or what he be politically ; he demands the amount you owe 
him at your hands. 

Tell me not that it will prostrate the republican party if this com- 
promise is not effected and accepted. LT say if the republican party 
is to be perpetuated upon a platform of bankruptcy, it is time that 
it was disrupted and let others take hold of it who are capable and 
honestly disposed to do that which is beneticial to this mighty na- 
tion. If there be any republicans, Iam one of them; but I am ne 
republican at the expense of the honor of this great nation. 
opposed in every sense of the word to this compromise. Indeed there 
is no compromise init. Tam reminded of a little oceurrence that 
illustrates this matter to me very well, to say the least of it. About 
fifty years ago there was a very distinguished lawyer living in Ken- 
tucky by the name of Haggin. I have no doubt the Kentucky Sen- 
ators who sit right behind me knew him and can recollect the ance- 
dote. Haggin lived in Lexington, Kentucky, one of the leading mem- 
bers of that bar, and that bar at that day was scarcely rivaled. The 
great Clay, Bledsoe, John Rowan, and a host of other distinguished 
men that the reader of American history is familiar with belonged to 
that bar. Haggin was a member, and a prominent member, of that 
bar. He was informed that there was a widow lady living in the 
neighborhood who had about $2,000 to loan. The money would be 
convenient to him and he applied to her for it. He was above sus- 
picion, and she very readily brought out the $2,000 and handed it over 
to Mr. Haggin. Haggin drew his note for it at twelve months after 
date, but at the bottom of the note he added a few little words: 
‘** Provided” —just about like this beautiful little play is here thatthe 
Secretary of the Treasury may do so and so—Provided the said 
Haggin is not to be hastened.” [Laughter.] When the note fell due, 
that happy period when my friend [Mr. MorTON] says everything 
will be perfectly lovely, with no difliculty in the world, so that we 
shall be all right, it was not exactly so with Haggin. Mr. Haggin 
was not ready to respond. The lady called upon an attorney and 
instituted suit. Upon the trial Mr. Haggin pleaded “there is a 
qualification which was part and parcel of the note [ made that Iam 
not to be hastened.” The judge, however, did not see it in that light. 
The judge ruled that the gentleman was to be hastened. Frequently 
thereafter when the lawyers through the State were riding in com- 
pany—and Ltake it for granted my triend behind me [Mr.McCrerry ] 
was with them occasionally—a horse would lag behind and the rider 
would spur it on, and the others would say to him, “ You know he said 
he was not to be hastened,” [laughter,] and then how the rider 
popped the spur into him and brought him up! Now pop the spur. 
into the Union and make the Union come up to an honest deelara- 
tion of the Congress of the United States to pay this money that is 
due, as the said Haggin had to do. 

I think I will try a further illustration, and then I believe I shall 
yield the floor. I want to tell an Lrish anecdote, and if IL cannot draw 
from the Irish upon whom can I draw, because I claim to have come 
from that source myself and therefore I may speak of an Lrishman. 
An Irishman had conceived the idea that he could act upon the theory 
that really he could train his horse to live without any subsistence, 
giving him proper care and attention otherwise. He was going to 
solve a great problem as he considered. Very well; he put his horse 
up in pretty good condition, and his neighbors came in very regularly 
and interrogated him, “‘ How are you getting along?” Well, now, I 
can see some of ny neighbors coming to some one near me. Here is 
one that I love as well as any of you here, my friend on the right, 
[Mr. Ferry, of Michigan.] I can point out distinguished friends sit- 
ting around in different portions of the Senate who come regularly to 
the seat of my friend from Indiana, [Mr. Morton, ] who is the keeper 
of the horse now in training, and they ask, “How are you getting along 
with your experiment?” “O, first rate, doing most elegantly; I will 
succeed; nodoubt about that; theory tells me so; give him plenty of 
good kind words and I suppose some little rubbing, but no food; no 
gold, certainly not, but plenty of greenbacks.” [Laughter.] My friend 
loves to play with the word greenbacks. Gentlemen continue to visit 
him and they get favorable responses regularly; but finally, just 
about, as it were, the first day of 187, they all come up with a great 
deal of anxiety, “ How does he get along?” “ O,” says he “ he was get- 
ting along very finely, but he died last night.” [Laughter.] Here is 
my friend’s theory, and there is his practice. He will tell all his 
friends who approach him now that it is working elegantly ; no doubt 
about success; but when January 1, 1872, arrives, the horse dies and 
‘there is an end of it. That thing will not do. [Laughter.] This is 

the history of this case. This proposition cannot live; there is noth- 
ing init. There is no substance based upon theory. Nothing under 
the sun known to man that has ever been realized is able to support 
the doctrine that in 1878 you will be willing to do that which you 
should do in 1875 if this theory ought to prevail. Therefore 
opposed to it. 
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The PRESIDENT pro tempore. 
committee of conlerence, 

Mr. CONKLING. Let us have the yeas and nays on that question. 

Mr. MORRILL, of Vermont. I am quite satisfied that the commit- 
tee of conference in relation to this bill have endeavored to do the 
very best thing practically possible, and I am ready to accord to them 
some spirit of self-sacrifice ; but not believing that the bill they re- 
port is a bill which is to satisfy anybody in its practical operations, 
I shall not be able to vote for it. 

In the first place, the theory adopted here is to retire 374 per cent. 
of greenbacks for every dollar that is issued of national-bank notes ; 
that is to say, there is to be $37.50 of the greenback currency retired 
for every $100 on new national-bank currency that shall be issued. 
That is, on the face of it, an expansion of the currency to a very large 
amount. Let us see what it amounts to. It is proposed in the first 
place that we shall reduce the amount of legal-tenders outstanding 
from the present $382,000,000 to $300,000,000, and then stop. That is, 
we are to retire $82,000,000 of the greenbacks, and how much are we 
allowed to issue of the national-bank currency? That would amount 
to $219,333,000. On the theory of this bill that amount would be 
issued, less the 5 per cent. that is to be retained in the Treasury of 
the United States for redemption, which would leave practically as 
the issue of the national banks $203,367,000, and there would be re- 
tired $82,000,000 of greenbacks. Then after that the scheme of free 
banking is unlimited. You may then proceed up to the amount of a 
thousand millions if it is possible to induce anybody to enter into the 
business, as I do not think it would be. 

But there are other features of this bill. It is proposed that in 
187, January 1, the greenbacks shall be converted at par into bonds 
at the option of the holder. What will be the effect of that? Clearly 
it would have the effect to appreciate the value of the greenback to 
a certain extent, but it would also have the effect of depreciating 
the value of the bonds of the country. If these greenbacks, when so 
redeemed by bonds, were to be canceled and retired, I should have no 
objection to the proposition ; but here is a provision made by which 
they may be perpetually reissued, and it 1s made imperative that 
they shall be reissued. Consequently this amount of greenbacks that 
may be so repeatedly reissued will have a very damaging effect in 
depreciating the value of our national bonds. 

But, Mr. President, the friends of this bill I think deceive them- 
selves if they suppose they are going to get much of free banking or 
expansion of the currency under it, except what occurs from the re- 
lease of reserves. The proposition is thatin January, 1878, greenbacks 
may be exchanged for bonds at par. What capitalist, what banker, 
would go into the market now and buy bonds at 15 or 18 per cent. pre- 
mium for the purpose of going into the business of banking, when 
by waiting three and a half years he could have his bonds at par, and 
then there was almost an absolute certainty if he invested his money 
in banking at the present time that there would be a positive loss of 
15 or 18 per cent, or whatever the premium on bonds now is, as the 
consequence of entering upon it? 

I do not desire to discuss this question at any length ; but there was 
one thing said by the Senator from Indiana in his opening remarks 
in relation to this matter, that this was to be a final settlement of the 
currency question. I should like to know of the Senator, when he 
comes back here at the next session and finds that free banking is not 
the practical result of this bill or that it does not work much in that 
direction, whether the question will not be again opened? I do not 
think it will be settled atall by this bill. Besides, if we are to resume 
specie payments in 1878, it seems to me that there is a plan and there 
are many plans by which the end might be reached much earlier and 
with less distress to the country, as certainly the Government might 
furnish the gold by issuing its bonds in exchange for gold almost at 
any time and pay it out for greenbacks. Under the conviction, there- 
fore, that this bill is in theory one of almost indefinite expansion and 
that the result will disappoint even the friends of the bill, that free- 
banking to any extent will not be the consequence which will follow 
and that it is not likely to secure specie resumption, I shall be com- 
pelled to vote against it. 

Mr. FRELINGHUYSEN. Mr. President, I cannot vote for this re- 
port. There is no doubt of the sincere and honest effort of the com- 
mittee to come toa satisfactory arrangement ; but I think that those 
who believed that anexpansion of our paper currency is necessary to 
promote the business interestsof the country, when they secured that 
by the report by providing for free banking or at least supposed 
they secured it, should have given to those who differ with them and 
vant resumption a measure which would lead to specie payments, 
and this especially as the desire to come to specie payments is com- 
mon to those who are in favor of and to those who are opposed to a 
greater expansion. There is no doubt of a common desire, however 
we may differ as te measures, in the Senate and in the House with all 
parties to reach the great desideratum, specie payments. But so far 
from the measure proposed bringing us to specie payments, it posi- 
tively enacts that we shall not in any event reach that result before 
is7e. Far better run the chance of coming to specie payments with- 
out than with this bill. Up to 1878 this bill provides, and it is a 
provision in which all who engage in free banking have an interest, 
so thatit would be unjust to repeal the law, that there shall not be specie 
payments No one under the bill would purchase United States bonds 
at 1.15 if they were not assured that they were not to be reduced 
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to parin greenbacks earlier than 1878. And when we reach that 
year the bill provides we shall not then resume specie payments, but 
that then the return which the bill-holder is to get is to be not mone 
but bonds. 

Suppose that under the law the $382,000,000 Government currency 
is funded in bonds, what is the result? This nation, after delaying 
specie payment until 1878 and after investing the vast amount of 
United States notes in bonds and being liable perpetually for the 
interest on such bonds, is then by this law obliged, not in time of war 
not from any exigency, not when there is any excuse for it, but is 
then obliged by the force of this bill and from no other necessity to 
reissue those promises again, and thus to place the Government in 
exactly the same situation that it is now as to specie payments, ex- 
cepting that we will have gone to an expenditure and liability which, 
applied to the accumulation and obtaining of gold, would bring us to 
specie payments in a year. 

That, Mr. President, is not all. If we had adopted the policy of 
accumulating gold we should be brought to specie payments without 
any contraction, because that process would bring all the hoarded 
coin of the country into circulation and produce a healthful expan- 
sion 

It is said we cannot get the gold. There never was a more patent 
error. Why, we are told here to-day that the annual surplus gold 
coming to the Government is $100,000,000. That, I suppose, is a mis- 
take; our annual surplus gold is about $44,000,000. The whole 
amount is $180,000,000, and the expenditures for interest and diplo- 
matic salaries by the Government is about $136,000,000 in gold. 

Mr. MORRILL, of Vermont. We have eighty-one millions on hand 
and part of that belongs to depositors. 

Mr. FRELINGHUYSEN. We have but $50,000,000 on hand that 
belongs to us. Then for the purposes of this accumulation, so as to 
commence specie payment, we have the products of the mines which 
yield us sixty or seventy millions, of which perhaps one-half 
goes abroad. There is in the country $150,000,000 which is hoarded. 
England, too, stands ready at a low rate of interest to help us in the 
accumulation of gold, because it is the interest of England from two 
considerations to aid us: first, because her people hold our securities, 
and, second, because England knows that while our currency is below 
par it operates as a prohibition against her manufacturers coming 
here. There is no trouble in accumulating gold sufiicient for resump- 
tion. And what in that event would be the result? If the United 
States notes amount to $400,000,000, how much gold would we require? 
In 183839, in 1858-59, after the banks of the country had suspended 
they resumed without one of them having to resume with more than 
33 per cent. of their issue. But the nation could resume much 
more securely with even less than 33 per cent. The Government 
would be more favorably situated as regards resumption than the 
banks, for two reasons: first, great wealth of the nation is a constant 
seeurity that payment will be made, and, second, the United States 
notes being necessary to the banks as a reserve would not be sent to 
the Treasury for redemption. 

Mr. President, if we should adopt the policy of making the United 
States notes convertible rather than redeemable, and there is a broad 
difference in those two words, we would have esteblished in the 
country a measure which would give us all the benefits of a national 
bank without any of the disadvantages. Our country would possess 
all the benefits which England and France derive from their national 
banks, and from the extent of our territory we need those advan- 
tages more than any other country. Six months after we resumed 
probably $50,000,000 on deposit in the Treasury would make and 
preserve $300,000,000 of United States notes constantly convertible 
into gold, and the nation would have the advantage and profit of 
floating $250,000,000 without the payment of interest, while at the 
same time we would have kept our faith to the bill-holders by making 
our notes always convertible into gold. We would have a currency 
that would resist panics, that would remain in the country, that 
would be uniform throughout the length and breadth of the land, 
that would be a great convenience to the banking business of the 
nation; but instead of that we are told here that we must postpone 
specie payments until 1878, then have bonds, then reissue the green- 
backs again, and so on ad infinitum. Mr. President, Ido not doubt 
thatewe are in a vastly better situation without adopting any finan- 
cial measure than we would be should we adopt this. 

fhe PRESIDENT pro tempore. The Senator from New York calls 
for the yeas and nays on the question of concurring in this report. 

The yeas and nays were ordered. 

Mr. JONES. Mr. President, I do not intend to say more than a 
few words on the report now pending before this body. It seems to 
me that it bristles all over with objectionable features ; and I do not 
share with the Senator from Ohio his confidence that the legislation 
may not be changed before the Ist of January, 1872, so as to entirely 
annul the redemption features of the pending bill. I do know one 
thing, that the inflation is immediate, that the redemption is very 
remote. Sir, I do not believe that it is to the advantage of any class 
in this country that the price of the greenbacks shall be elevated by 
any such method as is proposed in this bill. Gentlemen talk about 
the resumption of specie payments. It is utterly impossible to re- 
sume specie payments and keep that resumption permanent with the 
great volume of paper currency now afloat. Specie will not remain 
with us as long as the price of everything that 1s produced, as long as 
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the price of everything that we manufacture and of everything we 
raise here is so much higher than the prices of the same commodities 
and the same materials in every other portion of the world. You may 
make your greenbacks redeemable in bonds, and then again issue the 
greenbacks, but it will be all in vain. When an inflated currency is 
in a country, when prices have risen in proportion to that expansion, 
contraction is the only remedy for it, and specie payment can never 
be maintained without a contraction of that currency. 

Sir, all the evils that have been complained of heretofore with re- 
gard to this irredeemable currency that we have will be just as active 
when you shall make the greenbacks convertible into bonds as they 
are to-day. It makes very little difference whether gold rates at 
$1.12 or $1.03 so long as your paper is not immediately convertible 
into gold; all the grievances we complain of, all the hardships upon 
the workers of this country upon the constant fluctuation that is rob- 
bing them day by day of the fruits of their labor, will be just as 
active as ever. 

This bill will have the effect to raise by a small percentage the value 
of the greenback. It will have the effect also to degrade the bonds 
of the United States to a small extent. In any event it can never 
bring back specie payments, because the greenback will bear no just 
relation to prices here except to the price of bonds. The bonds again 
will have to be negotiated abroad perhaps for gold. There will be no 
gold among the people of the country, the greenback will not be con- 
vertible into gold, and all the fluctuations that we have complained 
of heretofore, aggravated perhaps by the increased volume of paper 
money, Will be felt after this redemption shall have taken place. 

In the next place, what will be the proposition to get back to specie 
payments after the Ist of January, 1878? How canit bedone? Ad- 
mitting that gold will not remain in the country when the price of 
everything is at so high a point as to drive it out, then the problem 
will be presented to this body and to the country, how can we get an 
unvarying standard of value; how can we return to and maintain 
specie payments? Everybody will see then that it must be by con- 
traction. That contraction, with prices raised as this additional vol- 
ume of currency which this bill contemplates will cause them to rise, 
will make the revulsion ten times greater than it would be to return 
to specie payments to-day. Between this andthe Ist of January, 1378, 
the country will have suffered a great deal more than it would suffer 
by returning to specie payments within a year or within six months. 
You inflate money that can neither be hoarded nor exported, and you 
leave the largely increased volume of currency to float the property 
of the country and to effect its exchanges. Of course, property must 
rise, and we shall be further off on the Ist day of January, 1878, than 
ever. It seems to me that the bill travels in a circle, 

Taking this bill section by section, there are objections all through 
it. Take section 8. Omitting to read the first part of the section, it 
provides “that the Seeretary of the Treasury in lieu of such bonds 
may redeem said notes in the gold coin of the United States. And the 
Secretary of the Treasury shall reissue the United States notes so re- 
ceived either in exchange for coin at par, or, with the consent of the 
holder, in the redemption of bonds then redeemable at par, or in the 
purchase of bonds at not less than par, or to meet the current pay- 
ments for the public service ; and when used to meet current payments 
anequal amount of the gold in the Treasury shall be applied in redemp- 
tion of the bonds known as five-twenty bonds.” 

It seems to me it takes all the gold we have in the Treasury to pay 
our current expenses. I see no provision here made for the hoarding 
of gold needed to purchase bonds in lieu of the greenbacks which 
shall be reissued after bonds shall have been exchanged for them. 
And what will be done? Suppose that the exigencies of the country 
require that the greenbacks received for bonds shall be reissued, and 
in accordance with the provisions of this bill they are used for the 
current expenditures and there is no gold in the Treasury; there is 
no proposition here to accumulate gold, and there may be none in the 
Treasury at that time to meet this provision of the bill. 

So I say, Mr. President, without entering into a detailed statement 
of the many objectionable features of this bill, that I believe, first, that 
after this bond redemption shall have taken place the country,will 
be as far from specie payments as it was before. I believe thaf not 
only will it be as far from specie payments, butghat it will be much 
more difficult to resume specie payments after such redemption than 
it would be to-day. I believe that the debtor class will be as clam- 
orous then as they are now in the presence of redemption. The only 
way, it seems to me, to restore this country to prosperity is to restore 
the standard that the world uses to measure values. The only way 
we can export products from this country and enjoy foreign trade is 
to make the prices of commodities in this country bear some reasonable 
relation to the prices throughout the world. Instead of raising the 
value of greenbacks by arbitrary measures like this, the easiest and 
the most sensible measure is to reduce the volume of the greenbacks 
so that their value shall approximate to the price of gold and at the 
same time reduce the inflated prices now ruling, so that we shall be 
able to deal with the rest of the world without dealing at disadvan- 
tage, as we are now doing. Do what we will, the country is still 
operating upon a gold basis. The greenback manifestly rests upon 
the gold to-day. The average hope and contidence of the people that 
it will be ultimately redeemed measures the value of the greenback 
to-day; but instead of returning to specie payments, which I believe 
it is easy to do within two years without any great danger to any 











interest, we are using this sharp cimeter—gold—to cut our bargains. 
But we have wound paper all aronnd its edges, so that we hack and 
eut, and every time a bargain is divided some other people get the 
greater half in the division. 

We should be on the road to prosperity, if instead of this bill it 
were possible that the present volume of greenbacks and bank-bills 
could be left afloat until the year 1878 or 1877 or any other time that 
this body could agree upon, and if the legal-tender clause could be 
repealed and people should commence to think correctly on this sub 


ject, and should remember day by day when they see the quotations 


in the commercial and financial markets that gold is 81.12 one day 
and $1.08 another, that it means simply that greenbacks have been 
fluctuating, and that it is a solecism, that it is doing violence to the 
language to say that the par of the world is above par, or that the par 
of the world, which is gold, is below par. We should accustom our- 
selves to saying what is the truth, that paper is above or below par, 
as the case may be. Thenit would be well if people would make their 
bargains payable in gold or on the basis of gold, and then pay in the pa- 
per of the country just what that paper will bring in the market, for it 
is worth no more nor less by the legal-tender clause being added to it. 
I do not think that the legal-tender clause added to it makes it worth 
1 per cent. more than it would be worth without it, even though you 
make no proposition for the redemption of the greenbacks. But let all 
contracts and debts now outstanding, before such plan be agreed on, be 
paid in greenbacks. I would get the people accustomed to make theit 
bargains in gold, and by having it so that it could pay debts con- 
tracted you would find that gold would flow into the country and 
that prices would come down to where they really belong. 

I had not intended to say a word about this bill, but I simply rose 
to protest against its passage, believing that it is full of surprises, 
believing that the friends ef the bill do not and cannot fully know 
what its effects will be, though at the same time believing that they 
have acted entirely in good faith, and that they have probably done 
the best: they could to harmonize contlicting opinions. But, sir, I 
believe that evil and only evil will spring out of its passage. Tam 
opposed to any proposition, come in whatever form it may, that 
attempts to override what God himself has made for money, that 
attempts to make money a commodity and to make commodities 
money. I believe there is a vast and wide difference between the 
functions of the two, and that any departure from this plain truth 
will punish the country that so departs. I believe the sooner we 
come down to a purely gold standard the better it will be for the 
country. I believe that when we do so come down we shall have 
entered upon an era of prosperity which will be unbroken for a cen- 
tury. I believe that we shall enter upon an era of prosperity that in 
a very few years will make this God-favored land the clearing-house 
for all the world. Standing as we do half-way between Asia and 
Europe, the exchanges of the world will be effected in our markets. 
But as long as we use the present irredeemable, inflated, redundant 
currency we drive the world’s instrument of commerce—gold—from 
our midst, and it will be found impossible for us to compete success- 
fully with any other nation for the world’s commerce. 

Mr. HARVEY. Mr. President, the arguments of Senators from the 
gold-producing States seem, when condensed, to be very much like 
that of the tanner in a town council, who insisted that for the purposes 
of fortification there was nothing like leather. With them gold, gold, 
seems to be the only thing on earth that is of any value. The Sena- 
tor who has just taken his seat called it God-made money. Sir, I 
think that a new doctrine. I can find nowhere within my reading 
that God has pronounced that the only legal-tender of a country shall 
be gold. [Laughter.] 

The Senator speaks of the repeal of the legal-tender act as being 
the thing which will bring to this country prosperity. I think most 
of the Senators here agree with me and the people of the country 
agree with me in insisting that the legal-tender of this country shall 
not be confined to any particular metal or substance at all. Goldis 
not, as he says, the legal-tender the world over. In one country gold 
is legal-tender, in another it is silver, in another it is lead, and in 
some wampum, as my friend the Senator from California [ Mr. HAGER] 
suggests. It is whatever has been decreed by the sovereign power of 
the country to be legal-tender. 

As to the fact that fhe greenbacks or the bonds of this country rep- 
resent the average hopes and fears of the people, there is some truth 
in that. I was astonished at the speech made by the Senator at a 
former time, in which he spoke of the fact that some Senator—I do 
not remember what one—had alluded to our legal-tender curreney in 
terms of enthusiasm as having been “ battle-born;” and he said that 
at that time the rebellion might have been better suppressed by bor- 
rowing gold. Sir, it was an ill-advised time to talk about borrowing 
gold when the thunder of the enemy’s cannon shook the windows of 
the Senate Chamber. When you might hear at any time with the 
windows and doors of the lobbies open the sound of the bugle from 
our own troops rallying to meet the assaults of the enemy, it was a 
poor time to talk about going into the world’s market to buy gold, 
We should have been spurned; and, sir, I think that the law anthor- 
izing the issue of the greenbacks was a large factor in the problem 
of saving the country and restoring the national power, and I do not 
think that the people of this country will look with any favor upon 
the project of repealing the legal-tender act. I do not think that 


either myself or the Senator from Nevada, or probably any of us who 
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pealed., I think, too, that this discussion having continued the whole 
session, there having been many conflicting interests to be reconciled, 
the conference committee have agreed upon what will give the most 
satisfaction to the country and satisfaction to a very large majority 
of this Congress. I believe that the report of the conference commit- 
tee will be agreed to, and that it will be a very practicable and satis- 
factory solution of the financial question. 

Mr. LOGAN. Mr. President, when this report was made, and this 

morning When the question was about to be put to the Senate on its 
adoption, [ supposed it would elicit but very little discussion. I am 
sure that I did not purpose saying one word in reference to it. After 
the report was printed and I examined it, it was with some hesitancy 
that Leame to the conclusion that I should support it, but having 
some features in it that I have persistently advocated as well as some 
that I have opposed and it being as I believe and as was said by the 
Senator from Ohio, the chairman of the Committee on Finance, a 
fair compromise between the two conflicting ideas bere in reference 
to a contraction or expansion of the currency, Lcame to the conclusion 
that I should support it as a compromise fixing definitely the position 
of the banking system in this country, and at the same time arrang- 
ing the conflicting opinions of friends in this Chamber and concen- 
trating them upon this settlement of the question. But [ must con- 
fess that I have been somewhat surprised in finding arrayed against 
this measure of compromise many persons who persistently on this 
floor for day after day and week after week, ay for month after 
month, have advocated the very proposition itself that is contained 
in this compromise measure and a proposition that I have as persist- 
ently opposed, 
When we are told that this measure runs in a circle, and that it is 
not a measure that is agreeable to those who advocate specie pay- 
ment, | witness the fact that to many it is not agreeable, and while 
I witness that fact I stand amazed and surprised at the arguments 
made here against the measure by the very men who persistently 
voted for this portion of it before. When the Senator from Ohio 
reported the first bill to the Senate it contained the very provision 
that is contained in this conference report, with verbal changes only. 
What was it? That the greenbacks should be retired on a 5 percent. 
bond. What other difference? Merely a change of six months in 
time, no change in principle whatever. The very principle adopted 
by the chairman of the Finance Committee, and voted for by every 
Senator who has advocated specie payments on this floor, is the same 
principle contained in this report to-day; but to-day we find it de- 
nounced, and why? Because it will prove destructive to the great 
interests of this country. How is it that they have so readily and so 
recently ascertained the fact that it will prove destructive to the 
interests of the country, when many so recently advocated it as 
the only palliation for the great difficulties in the finances of the 
country at this time and as the proper step in the direction of specie 
payments which all desire so much? 

Now, sir, I wish to say to Senators on this tloor who have been in 
the habit of denouncing Senators who have advocated different meas- 
ures that have been before Congress as “ inflationists ” and as Sen- 
ators who desired to demonetize silver and gold and as opposed to 
specie payments, I want to say to them now once for all that I know 
no man in the Senate Chamber who has ever opposed specie pay- 
ments. The only thing we have said or argued was that we could 
not hurriedly undertake to adopt a return to specie payments, because 
the specie did not exist in the country for the redemption of our 
promises to pay, and the tenor of the arguments has been, however 
unfortunate the expression of the idea may have been, that the coun- 
try should come to specie payment gradually, and that when the 
time should come nobody would oppose it. But, as I said, an argu- 
ment was made to show that we could come to specie payment not 
only gradually but ina much shorter time than many of us believed 
the capacity and ability of the country would justify. This proposi- 
tion was argued, was reasoned, and opposed in this Senate Chamber 
on account of the times and on account of the mode and the manner 
of arriving at the result. 

I do not wish to discuss the character of money. Ido not wish 
to examine as to the character of money that “‘ God designed,” as the 
Senator from Nevada says, should be a circulating medium, or that 
France or England or Germany or Russia or China or any other coun- 

try desires. That question has been argued before, and it is an untit 

question to be argued here to-day. The only question before the 
Senate to-day and that ought to be before the country is, is this a 
fair measure; is it such a measure of reconciliation between con- 
ilicting ideas in reference to this question as we can stand upon anid 
as we can maintain before the country, or as will be satisfactory and 
beneficial to the country—not as a political question but as a finan- 
cial question and a question of benefit to the interests of the com- 
munities of the different States? 

My friend from Vermont with his usual ingenuity makes a two- 
edged speech. He first says there is, I forget how many millions of 
inflation as he calls it in this bill or increase of the currency. If he 
will pardon me, I will ask him to give me the figures he relied upon 
as to the amount. 

Mr. MORRILL, of Vermont. Two hundred and eight miliions, de- 
ducting the eighty-two millions of greenbacks. 


CONGRESSIONAL RECORD. 


JUNE 11, 





are now sitting in this Chamber, will be here when that act is = Mr. LOGAN. How much would that leave? I have not time to 


calculate. 

Mr. MORRILL, of Vermont. One hundred and twenty-six mil- 
lions. 

Mr. LOGAN. Now Lappeal to the Senate and I ask their attention 
for a moment while I examine the argument of my friend from Ver- 
mont. He first appeals to what is called the contraction element in 
the Senate—I do not wish to use such a term as that except as a 
mere term of desiguation—and he says that it will be expansion to 
the amount of one hundred and twenty-six millions. Why? Because 
he says banks will be established and that much more currency will 
be afloat in the country. But mark the change, and how sudden it 
was, in the ten-minute speech of my friend from Vermont; he sat 
down with the conclusion expressed to the Senate that there would 
be no banking under it at all. That is strange reasoning. He rea- 
sons to one side that it will increase the currency, and then turning 
to the other side he tries to deter them from voting for it because he 
says it will not increase the currency. That was the argument! 

Mr. MORRILL, of Vermont. The Senator from Illinois does not 
wish to misstate me? 

Mr. LOGAN. Certainly not. 

Mr. MORRILL, of Vermont. My idea was that the theory of the 
bill was expansion. I did say that [thought practically there would 
be no new banks under it to any great extent, and certainly not as 
many as I think would withdraw under the privilege granted here 
to all banks to reduce their circulation to $50,000, 

Mr. LOGAN. The statement was made in such a manner as to be 
perfectly understood by every Senator in this Chamber that the first 
point in the Senator’s argument was that it was inilation, and the 
second point, and his appeal to the other side, was that we could have 
no banking under it. That was the conclusion of the Senator’s ur- 
gument, and he cannot get away from it. Of course an argument 
like that may be very eloquent and very entertaining, but at the 
same time, to intelligent men, it is very amusing. It is about as 
amusing, and about as logical, and about as correct as the statement 
I have heard of being made once on the witness-stand. One neigh- 
bor had sued another for breaking a kettle that he had borrowed 
from him. He called him up and charged the jury that he was liable 
for so much: he had borrowed the kettle and broken it, and he was 
liable for damages. He (the defendant) was called on the stand, and 
said to the jury: “‘Gentlemen of the jury, I will state to you that 
when I borrowed the kettle it was broken; in the second place, I will 
state to you that it was sound when I returned it; and in the third 
place that I never borrowed the scoundrel’s kettle at all.” [Laughter. ] 
That is the kind of argument which was made to a jury, and that is 
the kind of argument my friend uses here in the Senate Chamber in 
reference to this bill: First, it isexpansion; and, secoudly, it is con- 
traction—singular in its operation, | am sure. 

Aud then our friend from Massachusetts [Mr. BOUTWELL] is opposed 
to this measure. He finds fault with it, too, because it will ruin the 
country; it is impossible to get to specie payments in this way! I 
do not blame him for making this argument. Nobody will blame 
him for it, because it is the only one probably that came to his mind 
at the time; for it is a well-known fact that our friend, the ex-Sec- 
retary of the Treasury and the highly respected Senator, to-day is 
opposed to anything being done in respect to this question and only 
wishes things let alone. He is in favor of standing still, neither mov- 
ing forward or backward, to the right or the left, but standing still 
as a stock or stone and moving not at all. That has been his argu- 
ment in the Senate for months. Of course he would make that argu- 
ment, for he thinks it is the one that probably would be the strongest 
to tind its way into the minds of certain gentlemen here who suspect 
generally the effect of this provision of the bill; at least that is my 
theory aboutit. The Senator said, not in speech but in questioning 
the Senator from Ohio on the floor, that instead of good results it 
would produce bad results. 

Then, last but not least, comes our favored Senator from the gold 
mining region, [ Mr. JoNEs, ] always pleasant and humorous, kind and 
good-natured; feeling as though there;was nothing that the earth 
shonld give forth except the yellow-tinted coin that it might jingle 
in the pockets of the many. He finds nothing that Moses admires, 
but is willing that some Aaron should be leader in this great land of 
ours and make it bow down to the golden calf and become its wor- 
shiper. Sir, the people of this country do not worship gold; they 
worship their God, but they do use gold as a medium of exchange. 

Mr. MORRILL, of Vermont. Will the Senator permit me to ask 
him a question ? 

Mr. LOGAN. Certainly. 

Mr. MORRILL, of Vermont. The Senator from Illinois is a very 
frank-spoken Senator. He has criticised somewhat my conception 
of this bill. I now desire to ask him what he thinks will be the effect 
of it as to expansion or contraction ? 

Mr. LOGAN. I will try to tell the Senator as near as I can what I 
think the effeet will be. That was what I rose for. I will do it be- 
fore 1 sit down; and if I should get so tired that 1 desire to sit down 
without noticing it, I hope he will call, my attention to it again, be- 
cause I shall certainly give my opinion about it. I desire now to an- 
swer one remark of my friend from Nevada, to whom I very gladly 
listened. He says the only road to specie payments is contraction 
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Mr. President, I will say there is no doubt of one thing. You cer- 
tuinly can contract to specie payments; there is no question about 
that. If there were $100,000,000 of gold in this country, and you 
contract the currency of the country down to $100,000,000, then of 
course you have specie payments, because you have enough specie 
to redeem the $100,000,000. If that is what the Senator means, I cer- 
tainly agree with him that such contraction would bring specie pay- 
ment and rnin also. I should like to know what the Senator does 
mean when he says the only remedy is contraction? If contraction 
is the only remedy, you have to contract down until the faith of the 
country and the gold unite, and until it bloats your money in the 
country without any person asking, “Does the redeemer of this 
money live?” It is only in that way. There must be gold enough 
in the country or silver or whatever the redemption may be im, 
with the faith of the people based on the ability of the Government 
to redeem the amount of the money it has, before you have gold 
redemption in that way. 

Mr. JONES. Will the Senator allow me to explain ? 

Mr. LOGAN. Certainly. 

Mr. JONES. I mean by contraction that whenever you shall have 
reduced the volume of what you call money to that amount which 
would circulate in the country if the currency were purely metallic, 
prices throughout the country will also shrink at the same time, and 
gold from all parts of the earth will flow in to buy your commodities, 
and we shall have plenty of money throughout the country when that 
sort of contraction takes place, and specie payments cannot be main- 
tained without it. 

Mr. LOGAN. That is a very nice theory; but I am going on the 
theory that we have got to have the money to redeem ourselves, be- 
cause we are the ones who are bound to redeem the United States 
notes; we must rely on ourselves. If we contract the currency and 
contract the prices of your commodities at the same timé down to 
such a low point that there is a great protit in purchasing them, of 
course the people will bring gold and silver to buy them. If you 
shrink the price of corn down to ten cents per bushel, everybody 
would run to buy corn to speculate on; but Ido not think the farmer 
would make much profit by that. If you contracted wheat down to 
twenty-five cents a bushel the same result would follow. But who 
profits by it? The man with the gold profits by it, and the farmer is 
the man who becomes wrecked in his property and in his interests. 

My friend from Nevada would profit hugely under a contraction of 
that kind, because he has gold uncounted and untold, and if the price 
of commodities were reduced untila penny would purchase the amount 
that five pennies buy now, instead of being worth ten he would be 
worth his fifty millions. That is the difference, the opulent would 
increase their riches, the impoverishment of thousands of unfortunate 
persons would be produced, although having the same light of heaven 
shining on them and the same desire for prosperity that my friend 
from Nevada has. 

But my friend says that this will increase the price of greenbacks 
and will reduce the price of bonds. I should like toask him a question 
right here. If to-day greenbacks were appreciated up to the value of 
gold, would not the price of bonds depreciate? Would they not go 
down? 

Mr. JONES. No. 

Mr. LOGAN. They would not? Why? A bond to-day is worth 
115 in greenbacks. If the greenback goes up to gold, that excess is 
stricken off, and your bond is worth only the same in gold that itis in 
greenbacks. Hence the argument is self-destructive. The very mo- 
ment you put greenbacks up to gold, of course your bonds are brought 
to that standard. 

But then my friend says section 8 is very objectionable. Why? 
Because section & provides that the greenbacks shall be redeemable 
in 1878 in a 4 per cent., 44 per cent., or 5 per cent. bond, or in gold. 
Well, if they are redeemable at that time in gold, and we can come to 
redemption at that time in gold, and we believe we can—my friend 
says we can come to redemption in two years—then if we are able to 
come to it in two years, and we propose to do it in three and oa. half 
years, how is anybody injured by that? If we can come to it in two 
years, can we not come to it in three and a half years? 

Mr. JONES. Never, under this bill. 

Mr. LOGAN. Ido not know why. The bill says the Secretary of 
the Treasury shall pay with gold or bonds, redeem the greenbacks. I 
presume the Senator méans that the only way to come to specie pay- 
ment is to repeal the legal-tender act and burn up the greenbacks. 
Is that the idea? 

Mr. JONES nodded assent. 

Mr. LOGAN. Exactly. So my friend from Nevada thinks that the 
only way is to repeal the legal-tender act and burn up the green- 
backs. There is the proposition, and right there I enter issue with 
my friend from Nevada. If you repeal the legal-tender law, by that 
act you repeal the contract which is written right on the back of the 
bill that it shall be received for all dues in this country save duties 
on imports and interest on the public debt. It is payable and receiv- 
able for all debts and all dues except interest on the public debt and 
duties on imports, and that is stamped upon the bill itself. It is a 
contract between the people and the Government that these bills 
shall be a legal tender for all debts and all dues save and except only 
the interest on the public debt and duties on imports. There is a 
contract made between the Government and bill-holder. Now I want 


you or any other Senator to tell me with what kind of foce you can say 
before this country that men who would vote to legalize $40,000,000 
of greenbacks that the law authorizes and has authorized, will re 

pudiate the bonded debt when it does not afleet bonds, and w ill turn 
around and repeal the law which exists as a contract between the 
Government and the bill-holder that it shall be receivable for all 
debits and dues. 

Mr. JONES. Will the Senator allow mea word ? 

Mr. LOGAN. Certainly. 

Mr. JONES. Of course the greenbacks would be burned up only 
after the Government had redeemed them. : 

Mr. LOGAN. Certainly. 

Mr. JONES. And I would never repeal the legal-tender act soe far 
as obligations now in existence are concerned, and therefore it eould 
not affect the contract the Senator refers to at all, 

Mr. LOGAN. But if you repeal the legal-tender act and then burn 
up the whole amount of the issue, what difference does it make to the 
debtor? You do not interfere with prior contracts, but you burn the 
money, and he must pay in gold the same as if the contract was made 
subject to repeal. 

I say to-day, right in this Senate Chamber, that you will not re- 
peal the legal-tender act, although you think you will. The people 
of this country will not fill this Chamber or the other with men who 
will repudiate that contract between the people and the Government, 
and you will find that you will fail when you attempt to do it. 
When you tell me that you will repeal the legal-tender act and burn 
up the legal-tender notes, I tell you you will burn up S8e2,000,000 of 
values in this country, and you reduce to that extent by $382,000,000 
of values the property of the people of the United States of America. 
That is exactly the result. O, but you say you redeem them with 
gold and you put the gold in circulation. If it goes into the hands, 
then, of speculators and is hoarded, as it will be, you take that much 
from the circulation of the country. My own judgment is that the 
legal-tender notes should not be destroyed. 

Mr. JONES. Will the Senator permit me one word ? 

Mr. LOGAN. Yes, sir. 

Mr. JONES. When a man buys his own property is there anything 
to prevent his burning up his own property. Suppose he puts his 
note that he has paid into a stove and destroys it, is any value de- 
stroyed? 

Mr. LOGAN. IL understand that a man can burn up his own note 
and nobody objects to it; but if he burns his own house he is guilty 
of arson the same as if he burns his neighbor’s house. There is no 
object in this burning up of legal-tenders. My theory is that they 
ought not to be burned up at all and ought not to be canceled except 
to the extent that this bill does it. Why? Because your law pro- 
vides that they are made the medium of redemption for the national- 
bank currency of this country, and until you have gold sufficient for 
the redemption of the national-bank currency as well as the currency 
of your own Government, it would be bad faith to destroy one dollar 
of the amount that is necessary to float the circulation of the coun- 
try for which they are the means and medium of redemption. 

Mr. President, my friend from Vermont asked me what benefits are 
to be derived from this bill. I think I can tell him some. In the 
first place this bill opens the door and lets every association in this 
country have the same privileges that existing banking associations 
have at present. It does one thing: it strikes down a monopoly that 
is in antagonism with republican institutions. There is no theory 
upon which a monopoly of this kind can be maintained before an in- 
dependent people; and whenever a man argues in this country that 
one man alone shall have the right to bank, he argues against the 
theory upon which this Government has been founded against the 
rights of an independent people. ‘This monopoly is a great one and 
odious to the American people. This bill strikes down that monopoly, 
and does give the people of each State the same rights that the peo- 
ple of other States have. It does that, and in doing that it accom- 
plishes a great good for and to the people of this country. 

What else does it do? It performs the office that my friend from 
Nevada desires should be performed, of retiring $*2,000,000 of the 
greenback currency. That $82,000,000 of greenback currency is to be 
in accordance with his theory destroyed; that is to say, it is canceled 
and the amount is credited to the sinking fund of the Government 
thereupon, while 5 per cent. interest is charged on the books and 
turned into the sinking fund, and in that way you save the Govern- 
ment from selling an interest-bearing bond to the public and taking 
for that the amount and putting it in the sinking fund. It adds to 
the amount that is redeemed 5 per cent. on the books, and that is 
credited to the sinking fund. Even in that there is a great change, 
a beneficial one, and one that is very advantageous in this particular. 

There are two advantages. Let us see what the third is. You say 
you want to return to specie payinents; you say the way to return to 
specie payments, or you have said so at least, isto take a step in that 
direction. This is a step in that direction, and you gentlemen who 
have denounced us here as inflationists (a term that you use in per- 
version of the true sense and meaning of what we advocated) have 
talked about the resumption of specie payments, and said we were 
opposed to it. Now we have tendered to you a proposition that is a 
step in the direction of specie payments, and in fact declares in favor 
of specie payments, and when you record yourselves against it, L tell 
you the tables are turned, and we shall see who are for specie pay- 
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ments and who are not in the legitimate and proper way, and in a 
way by which we would arrive at it instead of jumping clear off the 
roof of the house into the cellar. One grand Sam Patch leap ts the 
way my friend from Nevada wishes to return to specie payment; he 
wishes to repeal the legal-tender act, to take effect one year from 
now; then he wants to redeem the balance of the greenbacks the 
year after and burn them up. Then I presume he wants a law passed 
declaring that no bill shall circulate of a less denomination than ten 
dollars, and in that way to have no currency in the country at all 
except that which comes from some of the gold mines that he or 
some other good friend owns. 

Mr. JONES. I beg pardon, I have made no such statement here, 

Mr. LOGAN. The Senator has not stated it on the floor to-day, but 
I hope he will not deny that that is his favorite proposition. The 
statement has been made to the country over his own signature that 
he indorsed such a proposition, not to let the people of this country 
have anything less than a ten-dollar bill, and if they cannot get it, 
let them go without money. No, sir; the poor boy who goes to buy 
his loaf of bread must have the penny in his pocket ; he cannot have 
anything of a paper character to purchase it. If a poor woman wants 
to buy five dollars’ worth of goods of any kind, she must have the 
gold or the silver from the Nevada mines. We cannot afford to let 
her have afive-dollar bill. It is contrary to the theory of our wealthy 
friend, who deals in gold and silver alone. 

You talk about repealing the legal-tender act, about burning up 
$382,000,000 of legal-tenders and then depriving the people of this 
country of having any money less than a ten dollar-bill. What is 
the result of this? What would be accomplished? In a year the 
resu!t is bankruptey, sheriff’s sales, constable’s sales. The rich men 
take possession of the poor men’s property. The majority of the 
people become beggard as they were once in England, and a few 
landed-estate gentlemen obtain control of the whole property of the 
country. That is just what it means, and I tell you, gentlemen, when 
they go before this country with propositions like this, for the destrac- 
tion of every interest in the country except the interest of the bond- 
holder, or the wealthy merchant, or the rich banker, or the rich 
miner, they will find a voice coming from the hard-fisted yeomanry of 
this land that will make them shake and tremble in their boots. 

Now, Mr. President, I am anxious, as I said, for this bill to be agreed 
to because it settles this question. If it is not agreed to, the whole 
question is then left open. 

Mr. THURMAN. Will my friend allow me to ask a question ? 

Mr. LOGAN. Certainly. 

Mr.. THURMAN. He says, if I understand him, that if this bill be 
passed it will settle this question. What question does he mean when 
he says it will settle this question ? 

Mr. LOGAN. I will explain what I mean. I mean it settles this 
finance question, F 

Mr. THURMAN. The question of what kind of currency we shall 
have? Is that the idea of the Senator? 

Mr. LOGAN. We would have the same kind of currency that we 
have now. 

Mr. THURMAN. That it will settle that, so that there will be no 
question about the currency then to be disposed of ? 

Mr. LOGAN. No power on earth can settle this matter so that 
there will be no question left open at all about the currency. I do 
not mean that; nobody would expect such a thing. I mean it settles 
this question that we have been debating here in the Senate, that we 
of the republican side have disagreed upon, and that you on the dem- 
ocratic side have disagreed upon. 

Mr. THURMAN, Does it do that? 

Mr. LOGAN. I think it does. 

Mr. THURMAN. Will the Senator allow me to read a few resolu- 
tions adopted by the grangers in his State yesterday? 

Mr. LOGAN. I have read them and know what they are. 

Mr. THURMAN, I think my friend after reading these resolutions 
will come to the conclusion that not.one of those hard-fisted farmers 
for whom he spoke would vote for this bill. 

Mr. LOGAN. Very well; those hard-fisted farmers the Senator 
speaks of have departed quite as far from his platform in those reso- 
lutions; so that he can take nothing by that move. He has nothing 
to expect from that source on the platform on which he has been 
standing all winter. So far as those resolutions are concerned, they 
cut no figure in thisdebate. I amspeaking about the question before 
this Congress. Ido not suppose any question, whether of finance or 
anything else, could be settled so as to suit every man in the country, or 
every party in the country, or every community of the country. I 
expect no such thing; but this bill will settle this question so far as 
this Congress is concerned and so far as this discussion is concerned. 

Mr. THURMAN. May I ask, does it settle it with the Senator him- 
self so that he will go back to his State and oppose the platforin of 
the grangers’ convention ? 

Mr. LOGAN. “Sufficient unto the day’—— 

Mr. THURMAN. “Is the evil thereof.” 

Mr. LOGAN. Yes. [Laughter.] I tell the Senator whenever I go 
on the stump I am about as independent a man as he is, and I take 
my own course. I do not propose to say what is settled with me or 
what is settled with anybody else. I say this bill, if passed, settles 
this vexed question here in Congress; and that is all we are trying to 
settle. So far as grangers are concerned and republicans are concerned 
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| and democrats are concerned, my friend from Ohio can settle his dif- 


ficulty with them himself and need not call upon me. I will try to 


| settle my own. 
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Mr. MORRILL, of Vermont. The Senator from Tllinois requested 
me to remind himif he should forget it to answer the question which 


| I proposed pretty soon after he first rose to speak, and that was, 


whether he thought this bill would promote expansion or contraction, 

Mr. LOGAN. I did not understand that to be the question. I un- 
derstood the Senator to ask what advantages would be derived from 
this bill. But I can answer his last question, for I have nothing to 
conceal, I think this bill would give asmall increase of currency, | 
do not think it would give any large amount; but I do think that 
many people in my State and in other States would bank under this 
bill; but I do not presume that it would increase the currency to any 
frightful extent, and have never thoughtso. I did not think so at the 
time the bill was before the Senate and was being discussed. Ineyer 
have thought so. 

But, Mr. President, as I have said, the passage of this bill would 
settle, in the first place, the question of monopoly so far as banking 
is concerned; second, it would settle the discussion of this vexed 
question here in Congress; third, in my judgment it would restore 
confidence to the people. Being settled for the time at least, business 
would go on smoothly and would revive all over the country. I be- 
lieve that to be true. If I did not I would not advoc:ite the bill. 

The billis not a satisfactory bill to me. I have said so all the 
time; but I will concede my opinions so far as any one else will on 
a distracting question that divides communities or parties or peoples. 
[am always willing to do that for the purpose of settling it, for the 
reason that Ido not think I made the world by a great deal, and 
hence I donot think I know all that is known in it. I am willing to 
take the ppinions of other men, as well as to be guided by my own 
opinions. When I find experienced men, business men, men of great 
intellect and learning willing to concede their opinions for the pur- 
pose of compromise, and they believe this is a good measure, one at 
least from which benefits will be derived, I am willing to say that 
I will abandon for the moment the opinions that I have had in refer- 
ence to this question for the purpose of making this settlement. 

My friend from Ohio was very anxious to know what my position 
was in reference to the grangers. The grangers have not inquired of 
me 2s to my opinion; but I willsay to him that this bill would settle 
a question in his State 9s well as it would settle one in mine. It would 
settle a question between him and his friends as well as between me 
and my friends. We do not all think alike. We cannot all think the 
same way. If I thought I was as great a man as the Senator from 
Ohio is thought to be, probably I would think in the same line as he 
does; but yielding that palm to him, and desiring not to measure 
strength of intellect with a man of such a gigantic frame of mind, 
I am free to say that I might defer to him on some questions. But, 
sir, I think it would be well enough sometimes for some of the great 
minds in this country to stoop and consider the thoughts of men 
whom they look upon as lower in the scale of thought than them- 
selves. We may sometimes learn wisdom from the weak and the 
feeble, sometimes from the ignorant, and we often do. Some of the 
greatest managers and maneuverers of this age or any other havo 
taken lessons and learned much wisdom from men whom they con- 
sider much their inferiors. I conld appeal for proof of this statement 
to one of the greatest marshals who lives to-day—General Sherman. 
He learned many things of great value on the field from the private 
soldiers as he passed by, hearing their views and opinions. It would 
be well for many men sometimes to stoop to take lessons from those 
whom they wish to control, and whom they do sometimes influence 
and coutrol. 

Now, sir, I desire to appeal to our friends on both sides of this 
Chamber and ask why not act in a spirit of concession? Why not 
let us act one with another here as thongh we were mortals of gen- 
erous impulses and kind natures?’ Why not act one with another 
here as though each and every one of us did not think that he alone 
made up this mighty hemisphere? Let us consider that other men 
think for themselves, that other men have minds, thoughts, and judg- 
ment in matters of business as wellasof public policy. Let us agree 
that we all may be wrong at times, and that it is not only good for 
the community for concessions to be made, but it shows a generosity 
among men who are wont to act together when they can. 

i have said that I believed this bill would settle this vexed question. 
I believe it would be better for the left of this Chamber if it was set- 
tled, so far as their little feuds are concerned, and better for the coun- 
try. I know it would be better for us all around, not as a question 
of politics, but to take a great disputed question, a cause of aggrava- 
tion, from this arena. Let it go back settled to the people and let 
them conform to it, becanse in my judgment they would do it. 

Now, Mr. President, let us for a moment cast our eye over this 
country. But a short period has elapsed since we could hear the hum 
of the busy spindle on the many little rippling streams in New Eng- 
land and all over the land. But a short time since we could see the 
curling smoke rising heavenward from a thousand furnaces and the 
blaze coming forth all over this land. We could hear the trip-ham- 
mers and the machinery at work all through Pennsylvania and in 
many places in my own State. We could hear the car-wheels turn- 
ing out and the railroad iron pouring forth from the iron manufacto- 
ries and rolling-mills almost everywhere, producing millions and mak- 













































Sn ea er eR te eee Oe 





Hore 


eae 


indy Keel Dated RAMS GIL ASIA 


en 


CONGRESSIONAL RECORD. 


4865 





ing we salth tor our land. 
pe sople in reference to their prospe rity, in reference to their wealth, 
in reference to the growth and the mighty onward march of this great 
American pe ople. We conld see, as our tl: we was unfurled, the bright 
nd gleaming faces of men and women, as they shouted “hallelujah” 
to that flag that is now held up and borne and bears sway throughout 
this land once dissevered and disunited. Thank God, it has now be- 
come one united whole! Happiness and peace reigue d e = ry where. 

To-day what does the eye witness and the ear hear You hear of 
the smoke ceasing, of the fires growing dim over the }: and. You hear 
of bankruptey in furnaces, in rolling-mills, and manufactories every- 
where. You hear of the fore ‘closure of mortgages. You hear of some 
of the best men in the Northwest and other portions of the Union 
being sold out for a mere pittance; and why? Because the 
interests of this country are disturbed; they are in commotion; the 
elements of business are in confusion; they are in turmoil. In my 
judgme nt this bill would prove a salve, and would smooth the rufiled 
surface, and give prosperity again to this country; it would restore 
contidence to the people, and confidence among the people is worth 
more than money. That is one of the needs to-day. 

But if you refuse to adopt this report, you throw us agath upon a 
boisterous seaof confusion in the business of thisland. You compel 
us again to plow the mighty billows of distress and misfortune 
until we pass through the ‘turmoil and excitement of another elec- 
“ion to send a Congress here to do what? ‘To quarrel over this same 
question just as we have quarreled over it for five months. That 
will be the result, in my judgment, if you refuse to adopt this com- 
promise that is made here between these committees. If there is a 
senator here who is not willing to defer to the views of other Sena- 


We could hear the discussions between the 


tors sufficiently to adopt this compromise, that Senator. is willing to | ' 


go back into the bitter strife that exists in our various communities on 
this subject, and to go through the same tumult and confusion that 
we have all witnesse di and de sprecated often. 

Hence I appeal to the good intentions of Senators and to their 
generosity and to that yielding spirit that ought to belong to man 
for us to yield our opinions sufficiently in conferring together to agree 
to this proposition and settle this question once for all. 

Mr. THURMAN. Mr. President, I hope my friend from Illinois did 
not conceive the idea that the question I put to him manifested any 
wantof respect either for him personally or for his judgment. 

Mr. LOGAN. Not at all, my dear friend. 

Mr. THURMAN, I certainly cannot say that I have ever 
rated either his talent or his ability. Iam not accustome d todo that 
in respect to any man, and cert: ainly not in respect to a 
with whom my relations have always been most kind. 

But when he said the passage of this bill would settle this question, 
I was anxious to know what question he meant. If he 
that it would settle the question what shall the 
United States do at this present session, then I 
of the bill would settle that, for after the passage of the bill nothing 
more would be done on this ‘subje ct at th But if that were 
all that the bill were to effect it would be a very smali matter, and | 
conceived therefore that he meant it would settle this vexed question 
of the currency not only in this Congress but with the people of the 
United States. If the bill wonld have that effect, if it would have 
the effect to cause people to stop talking about what kind of money 
they will have and go to work and earn money, it would be a very 
powerful recommendation of this measure, 

But will this bill, if you pass it, have that effect? 
cussion on the currency question? “Will it bring all the people to one 
mind? Ifancy it will have no such effect, and the reason is very plain. 
There are in this country a set of men, and events show that they are 
growing very fast, who insist that the precious metals shall be demon- 
etized, that the gold basis, as it has been called, shall be utterly abol- 
ished, that gold “and silver shall be a mere article of commerce, and 
that the currency of this country shall consist in paper alone. That 
being the case, what is to be that papercurrency? Here is a division 
of opinion. One set say it ought to consist of bank paper and bank 
paper alone. The other set say it ought to consist of Government 
obligations alone, gree nbacks alone. There is where they split. 

Now, which side is likely to be the stronger on that question? 
Which’ side, at least, is likely to produce the most excitement on that 
question? We have heard the Senator from Llinois to-day speak about 
this bank monopoly, and he said very truly that it was not the less a 
monopoly because it might bein the h: ands of twothousand men. Lt 
is a monopoly if its benefits ave confined to those who alone have the 
pecuniary means to avail themselves of the benelitof the law. There- 
fore that argument will not be diminished against monopoly and 
against the existence of the national banks, or at least their function 
of issuing paper money, which is the only function they have that is 
pe possessed by every one in this community—every private banker 

an do everything that the national bank can doexcept issue his prom- 
issory notes. This ery against them of monopoly instead of ceasing 
by the passe.ge of this bill which looks to making bank paper the only 
paper currency in the country, will beincreased perhaps tenfoid. The 
consequence will be that the other school of currency men, those who 
insist that the only paper currency shall be Government currency 
based on the credit of the Government, will insist on that, make 
their platforms on that, nominate their e andidates on those platforms, 
and go to the country for a decision. There is no avoiding it. 
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| form “demands the repeal of the national-bank law, 
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The real question that this country has to settle that it may 
take some years to settle, that cannot be avoided by any legislation 
we may adopt here, is the question whether or not you will demon 
etize the precious metals and have a wholly irredeemable paper cut 
rency in all time or whether you will have that currency of- 


specie or specie-paying px Ape r which the e xperience of all commercial 
nations for hundreds of years 


the country. 

I was re joiced to hear my friend from Llinois say that there was no 
man on the tloor of the Senate who was not 
of specie payments. Iam gladtohearthat; 
news to a great many people in Lllinois. 


and 


to come 


has said is the 


only safe ew 


reney tor 


in favor of a pipes sae n 
but that will be stran: 
at will be very strange news 


| to the three thousand grangers who assembled in convention at Indi 
business 


anapolis in Indiana yesterday, and who passed this resolution 
ported in the papers: 


gold-basis fallacy should be 
ney, and the 


, is re 


They declare the abandoned, call for 


an unlim 
withdrawal of 


of Government curr: all bank and local currency 

That is the resolution of three thousand grangers in 
assembled in Indiana and who passed other resolutions 
a State ticket. 


ited issue 


Convention 
sand nominated 
Hiow was it in the Senator’s own State? Their plat 
and favors the 
issue of Government interchangeable for bonds bearing a low 
rate of interest.” That is the platform upon which they go. I 
what is familiarly called the Kelley bill—a eurrency which is never 
to be paid, but is simply to be interchangeable for bonds of the United 
States at a lower rate of interest, under the idea that by such a em 

may reduce the rate of interest to as low a tigure as you 
The bill to which I alluded I believe makes the rate of interest 
3.65 percent; but withequal logic itmight have made it dof 1 per cent, 
Che logic of it would be that you may by making a bond convertible 
into currency and the currency reconvertible into a bond fix the rate 
of interest in a commercial country simply by fixing the rate of interest 
that the bond shall bear; forifaman has a bond, all he has to do is to go 
and get the greenbacks for the bond, paying + per cent. interest only. 
All hehas got todois to turnitinto greenbae ie, and his money costs him 
butdof lpercent. Sothe logic of it is that it is in the power of legisla 
tion absolutely, by means of this convertible bond, 
terest just as low as you please. Thatisthe favorite idea with 
and growing party in this country, thot you are to have that 
irredeemable currency, except redemption in the bonds of the 
States, which signifies 


notes, 


is 


please. 


to fix the rate of in 
a large 
Wholly 
Unite ad 


a perpetual debt of the United States. That 
is the favorite idea with them, and the passage of this bill, instead 
of satisfying them, will only put a measure upon your statute-book 
which they will antagonize and oppose with all their might and 
strength, and sooner or later you will find that the only safety is to 

| go back to those sound principles which have the indorsement of the 

| experience of the world for more than three centuries, and which 
have the approbation of every sound and clevr-headed writer on this 
subject that ever took a pen im hand. 


The passage of 
all. On the 


this bill Will not 
contrary, this 


therefore settle 
bill will be looked Hpon 


this tion at 


as pledoit iy the 


ep tie 


Government to perpetuate this bank menopoly, as it is called. It 
will be looked upon asa bill antagonistic to everything but the inte: 
ests of the banks. It will be looked upon as a bill which pledges 
itself to maintain and perpetuate the national-bank system: and, 
instead of giving peace to the country, it will only be resh brand 
thrown into the tire to increase the contlagration that already exists. 

Mr. STEWART. Mr. President- 

Mr. THURMAN. Iwas notdone; but the Senator looks so inviting 


and is apparently so full on this subject that I will stop. 
ter. 

Mr. STEWART. Thank you. 
this finance bill, and I do not 
or not. Ido not know 
derstand. Perhaps it is owing to my want of 
know about that. I think somebody ought to be 
and state distinctly what it means. 
and I do not believeanybody car. 

The first portion of the bill is intended 
That may be very well, but if it succeeds, 
doubtedly. If that first part of 


| Laugh- 


r. President, I have 
know certainly whethe 
whether it a bill as 


been reading 
rl understand it 
anybody Cail Uh 
intelligence ; I do not 
able to explain it 
[ have not heard anybody do that, 


is such 


to secure free 
it will secure inflation un 
the bill-can be executed, without 
regard to the eighth section, we shall have plenty of paper money. 
Now, at first sight my friend from Connecticut [Mr. BUCKINGITAM } 
came to the conclusion that the free-banking part of the bill could not 
be executed, for the reason that bonds would be brought down to the 
value of greenbacks in 1878, and therefore, they being at a premium 
now above greenbacks of some 10 or 12 per 


banking 


cent., a person having 
greenbacks could not afford to buy the bonds and go to bank with 
them. That would be true if the eighth section could be executed. 


But Suppose the eighth section cannot be executed at all and will 
not enhance the value of greenbacks or depreciate the bonds, then 
there is no impediment in the bill to free banking and on a very ex 
tended scale. Is not that so? If it was not for the eighth section, 
there would be plenty of inflation in this bill. I believe anybody will 


agree that it is entirely unlimited. 

Mr. THURMAN. Will the Senator allow me to interrupt him for 
one moment / 

Mr. STEWART. Certainly. 

Mr. THURMAN. I simply wish to deliver 9 small eodicil te my 
last will and testament that I want to go into the record. A yreat 
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deal has been said about the want of currency in this country, and 
about that being the cause of all our troubles. ,I hold in my hand a 
manual of railroads in the United States, a book compiled with great 
care, and I find that since 1866 there have been built and put into 
“operation in the United States 30,277 miles of railroad. The number 
of miles in operation in 1866 was 36,227. The amount now in opera- 
tion is 67,104, being an increase of 30,277 miles in eight years. And 
yet it is said that a country that can build in eight years nearly as 
many miles of railroad as it had before built in fifty years is suffering 
for want of currency! 

Mr. STEWART. That is a very good commentary upon the present 
condition of things. But, as I was about to remark, it will be agreed 
on all hands that if it were not for the eighth section this would be 
an unlimited inflation bill. If there was no impediment in that, 
anybody could bank that pleased; there is no limit to the bank-notes 
that might be put out. 

Now, let us examine the eighth section, and see what the operation 
of this bill will be. 

That on and after the Ist day or January, 1878, any holder of United States notes 
to the amount of fifty dollars, or any multiple thereof, may present them for pay- 
ment at the office of the Treasurer of the United States, or at the office of the as- 
sistant treasurer at the city of New York; and thereupon he shall be entitled to 
receive, at his option, from the Secretary of the Treasury, who is authorized and 
required to issue in exchange for said notes an equal amount of either class of the 
coupon or registered bonds of the United States provided for, &c. 


shall be applied to the redemption of the bonds of the United States 
known as the five-twenty bonds. What is the effect of that? Yoy 
say that the surplus of gold is about forty millions a year. 

Mr. SHERMAN. One hundred millions. 

Mr. STEWART. Well, what would be the effect of this? You 
would have five thousand millions coming in, because they will come jy, 
just as fast as they can run them in and run them out. As long as 
gold bonds are worth more than currency they would come right 
back. You would have five or six hundred millions us fast as you 
could get them out. , 

Mr. SHERMAN. Allow me to correct the Senator at this point. 
He will see that the Secretary cannot pay out the notes so received 
except for current expenses, &c. In the first place those curren} 
expenses are limited by the actual appropriations by Congress. No 
money can be paid out of the Treasury except in pursuance of an act 
of Congress, and it is to be presumed that the Senator from Nevada 
among others would take care how it goes out. As a matter of course 
it is confined to the payment of ordinary expenses. 

The Senator also admits here that we have a surplus revenue ; in 
our present condition a very small surplus, but we have it. Our reve- 
nue amounts to $200,000,000 in gold, and $100,000,000 in paper money, 
in round numbers. Our currency expenses amount to about $150,- 
000,000. Consequently the Secretary has got $100,000,000 currency 
revenue flowing in from taxes, and $100,000,000 surplus gold revenue 
after paying the interest account. Now I should like to know how 
much would be paid out in the course of a year under that clause ? 
The whole amount of currency expenses being $150,000,000, and you 
have, from other sources, $100,000,000, how much could be paid out? 

Mr. STEWART. You could pay out $100,000,000, exactly the sur 
plus gold, and that is exactly the amount, because you have got to 
pay out all you receive in. That is the way to execute that section. 
In the first part of the section you say to all the world: “Come for- 
ward with your greenbacks and you shall receive gold,” and then 
when they come forward you give out bonds for them; and when you 
have paid out$100,000,000 of bonds you have got to pay ont $100,000,000 
of gold, and when you have paid out $100,000,000 of gold you have 
got no more surplus. You cannot receive any more, and have got to 
repudiate. In the first place you promise to receive them all, and 
then you show you can receive but $100,000,000 a year, and that same 
$100,000,000 is paid right out and comes back again the next year. 
That is all there is of it. The $100,000,000 are paid again and they 
come back the next year, and if you could receive all that would 
come there would be a constant flow; you cannot name the number 
of millions that would go through as long as the bond is worth more 
than the greenback. As long as the bond is worth more than the 
greenback people will be clamoring for the bond, and according to 
your own showing you can receive only $100,000,000 of them. When 
you have received that $100,000,000, and that is gone out again, you 
have $400,000,000 clamoring at your door and no capacity in the Sec- 
retary of the Treasury to receive them. 

Mr. LOGAN. Why did you not discover that before? 

Mr. STEWART. I discover ithere now. I amignorant of finance, 
I know. I claim no knowledge about it. 

Mr. LOGAN. Lask why did the Senator so strongly support that 
proposition when the Senator from Ohio reported it in his bill and 
we opposed it? It was a good thing then; how does it come to be so 
bad now? You voted for it time and again. 

Mr. STEWART. I do not remember ever doing anything of the 
kind. I never saw a proposition of this kind before. If there has 
ever been such a proposition that I have voted for, I acknowledge my- 
self very stupid. I never saw such a proposition, and my vote for it 
cannot be produced, I think. 

Here is a provision whereby you say to the world, “Come on with 
your greenbacks and we will redeem them,” and you you can only re- 
deem $100,000,000 ; and you go on putting these out again till yon have 
the $400,000,000 all out again. You will have a rowof men all the way 
from New York to the Treasury jamming each other to get there first. 
{Laughter.] And the man who gets there first will get the bonds 
and the rest will not get any. There is no contraction because the 
$400,000,000 go right out again. You have a little bait init fora year 
so as to get the fish around. That is all. You drag the bait in the 
water and bring them all around again. 

There is no possible way of executing the first clause of the section, 
because you cannot redeem all the notes. You are limited in your 
redemption of notes to what gold you pay out for the redemption of 
bonds. Then the only effect of this section is this: the gold that you 
pay out goes in redeniption of five-twenties, and the bonds that you 
lay in are so much refunding of the debt. That is all there is of it. 
The operation of it will simply be the refunding of the five-twenties 
that the Government has a right to redeem, being now due, into a5 
per cent. bond as far as it has any operation. I do not believe it is 
going to affect the price of bonds so as to prevent free banking, be- 
cause this kind of a promise which has got to be repudiated every 
day will not have a tendency to raise the price of your bonds and 
men can buy them with greenbacks cheap enough for banking pur- 
poses. There is nothing in the eighth section but what goes right 
again into circulation. You go in and come out at the same hole you 
went in. 

Mr. FERRY, of Michigan. I should like to ask a question, if the 
Senator will allow me to do so. 







































That would be the 5 per cent. coupon bonds that have been nego- 
tiated heretofore. Now let us stop right there. There is a positive 
provision for redeeming your legal-tenders and returning to specic 
payments, Let us see how we can do that. That part of it could be 
executed if there wasnot anything else in the section ; but hear now 
what the Secretary has got to do in case he does that—not “ may ” 
but must : 

Which bonds shall continue to be exempt from taxation as provided in said act: 
Provided— 

Now look at the proviso: First, the Secretary may redeem in 5 per 
cent. bonds the legal-tender notes that are presented. That he can 
do if there is no impediment in the way of doing it— 

Provided, however, That the Secretary of the Treasury in lieu of such bonds may 
redeem said notes in the gold coin of the United States. , 

That is, he may do that if he has got the gold and is able'to do it. 
Nobody supposes he has got the gold, or is going to have it, to do 
any such thing. He is not required to buy the gold, and nobody 
supposes there is anything in that clause. That part of it is merely 
ornamental, embroidery, a tlourish. Now comes what he “shall” do: 

And the Secretary of the Treasury shall reissue the United States notes so re- 
ceived either in exchange for coin at par— 

That we know he cannot do, for they will not be at par. He can- 
not get gold at par for United States notes. 

Mr. SHERMAN. How do you assume that? 

Mr. STEWART. How do L assume thaf ? Because right on your 
statute-books you have got a repudiation of these greenbacks. You 
require your duties to be collected in gold. You have made no pro- 
vision for the retitement of the greenbacks, and of course they will 
not be at par. You cannot get gold for them. That part of the sec- 
tion is entirely ornamental or embroidery— 
or, with the consent of the holder, in the redemption of bonds then redeemable 
at par. 

Everybody knows that cannot be done, because the gold-bearing 
bonds will be above par. What else can he do with it then? 

Or in the purchase of bonds at not less than par. 


Of course he cannot purchase the bonds, for the bonds are above 
par in greenbacks and will be until the greenbacks are respected, 
until the Government will receive them for all its claims. As long as 
the Government dishonors them, it is all nonsense to talk about their 
being at par; so that the Secretary cannot buy any bonds, and there- 
fore that is all ornamental entirely and has no meaning: 

Or to meet the current payments for the public service. . 

That he may do. He can pay them ont just as quick as he chooses. 
There is no doubt about that. Now, if you stop right here the bill 
will be executed and there will be no doubt about it. All that will 
be necessary then will be to see that you have public expenses enough. 
Then you can go on building railroads to the moon if you please; you 
can do anything you have got a mind to do, because the country 
would have no place to put these bonds and they will come just as 
fast as you put them out in order to get the gold upon them. You 
can put them out for all sorts of projects and multiply your debt 
until your gold bonds are swamped, until the credit of the Govern- 
ment is entirely undermined and the gold bond will not be good for 
anything, and thus destroying the credit of the Government. You 
eventually lead to repudiation. ‘ 

Mr. MORTON. The Senator has voted for this very proposition in 
substance not less than a dozen times. 

Mr. STEWART. That shows my want of intelligence, that is all. 
[Laughter.] If 1 ever cast any vote of that kind I did not know 
it. But here isa provision that will trouble the Secretary of the 
Treasury to execute the law: 

And when used to meet current payments an equal amount of the gold in the 
Treasury shall be applied in redemption of the Leste known as five-twenty bonds. 


Jt all depends upon his being able to do that. An equal amount 
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Mr. STEWART. Yes, except a question about my financial record, 
for Lhave none. Any question about this bill I will try to answer. 

Mr. FERRY, of Michigan. I ask the Senator whether he has not 
complained of the irredeemability of United States notes? Mr. STEWART. 

Mr. STEWART. I have. 

Mr. FERRY, of Michigan. TI would ask the Senator, then, what his 


bonds taken in, and it is redeemable in gold again the next day, and 
is thus equal to gold, I ask what is the difference between buying 
bonds with it and buying them with gold? 

1 supposed everybody knew that the Government 
was going to collect revenne in gold so as to pay the interest on the 
bonded debt and meet expenses. 1 


: the S When you adopt a system by which 

plan would be to remedy that irredeemability ? the Government keeps out its $400,000,000 of paper, or whatever it is, 
Mr. STEW ART. To redeem them. and there is just as much paper circulation besides as the banks 
Mr. FERRY, of Michigan. In what? choose to keep out, and you do not receive the 
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» greenbacks for all 

Mr. STEWART. = In money. taxes but repudiate them for the purpose of collecting gold, when you 

Mr. SHERMAN. Where will you get it? keep out the full amount of greenbacks and take olf the limit en 

Mr. STEWART. Earnit. (Laughter.] your national banks—I did not think anybody supposed greenbacks 

Mr. FERRY, of Michigan. The Senator has so far categorically | would ever be equal to gold under such a system. 
answered my questions, but I still pursue him. The Senator says that 
he is opposed to the greenbacks because they are not redeemable. He 
says to remedy that irredeemability he would redeem them in coin. 
Now, this section provides that the Secretary of the Treasury in his 
option shall redeem them in coin, and if the Secretary has coin there 
will be no bonds issued. Now, J ask the Senator, if the Secretary of the | 
Treasury holds that option, what complaint can he make of the sec- 
tion which gives him the right to issue coin instead of bonds ? 

Mr. STEWART. Gives him theright? Ah! It says he “may” do 
one thing and he “shall” do another thing. 

Mr. FERRY, of Michigan. The Senator from Nevada is not to 
escape the point of my question in that way. 

Mr. STEWART. I do not want to escape it or you. 

Mr. FERRY, of Michigan. 1 contine him to the phraseology of the 
clause which he has so facetiously criticised. The committee did put 
in the word “‘may” that the Secretary of the Treasury might hold | tempt to make a piece of paper that is worth nothing something val 
the option; when he found that he had coin, he could use the coin | uable, to make it like gold when it does not represent gold, is idle, and 
instead of the bond. The reason why they left the option with the | you cannotdo it. You may fix up all the propositions you please, but 
Secretary of the Treasury was that there might not come atime when | the real thing is, when you come down to it finally—I do not care how 
by the failure of coin on hand the United States notes would still be | much you discusss it or how many resolutions you pass; they do not 
irredeemable as they now are in the judgment of the Senator from | make any diiference; you mnust come to the same conclusion that all 
Nevada. It was to make that very irredeemability cease that the | other people have—that gold is recognized as the universal standard 
committee provided that either in coin or bond the Secretary should | of value. It is the measure that must be used. It is the measure by ’ 
have power to redeem. He has the right to use coin if there be coin | which your wealth must be tested; and whether it be pennies or mil 
in the Treasury. Thus the irredeemability of the bill is to cease and | lions matters not; it is the measure that must test all wealth. The 
the notes become redeemable, and thus at par in coin inthe judgment | wealth of the United States is tested by the same rule. It has been 
of the Senator from Nevada. and always will be the touchstone of measurement; and when you 

Mr. STEWART. I wish I had as good language to answer you as | depart from that and try to figure up any other measure which the 
the bill uses. Let me read it. I do not believe anybody can state it | world does not recognize, you get into confusion. Attempting to 
equal to that: reconcile them it is idle to talk about. It is idle to talk about com 
promising on any other measure of value; the world will not accept 
it. We have the experience of every nation that has tried it; and it 
has been tried in almost every civilized nation. The art of substitut- 
ing something else for money has been tried in Europe and it has failed 
everywhere. The only way that we can have honest dealing is to use 
an honest measure. ‘The only way that we can determine what is the 
value of a man’s labor is to measure it by an honest measure. That 
is what the granger needs; that is what the laboring man needs, He 
needs that his toil shall be measured by no uncertain measure. He 
wants it measured by that measure which will tell him the truth. 
When he has worked and earned a dollar, he wants a dollar in money 
with the purchasing power of a dollar in money with which he can 
buy bread. That is hisdue. If you give him anything else, you give 
him a false measure with which jugglers can operate and he is cheated. 
All your contrivances to evade the universal measure of value are 
cheating the unwary and robbing the public and leading them to false 
expectations. It is the greatest sin that can be committed to teach 
the American people that money can be printed not earned, That 
doctrine may take for a time. There may be organizations of men 
who will be deluded by it; but they have got t be disappointed, and 
a sore disappointment it will be tothem. Do not let ustry to deceive 
the American people ; do not let us try to make them believe by some 
hocus-pocus of legislation that we can give them something of real 
value, we can give them a measure of value that is better than the 
universal standard of mankind. Do not deceive them in that regard. 
Let them know the factsnow. They area brave people and they will 
meet the issue. Every device you resort to will embarrass them ; 
every hope you hold out that you can relieve them by these devices 
will be a sore disappointment and they must suffer for it. They are 
suffering now. They are suffering now by the devices already in 
operation. All the shaves and all the tricks of the money-dealers 
come ultimately upon labor; it has to pay for them. When millions 
can be accumulated by means of these devices in the commercial cen 
ters, those millions are drawn directly from labor, and the laboring 
man is compelled to take an uncertain measure of value, and when he 
has got a dollar and expects to buy what will feed his family and 
obtain the value of a dollar, he gets something at an inflated price 
that leaves him to starvation. He sends you a petition for more 
money, not because he has not had enough, but because what he got 
did not have the capacity to buy his bread; and so it will goon. A dol 
lar in the laboring man’s hands should have the full capacity to buy 
a dollar’s worth. Do not callanything else adollar. Let him unde 
stand it. 

This is not a new question. It has been discussed by abler men 
than we are in a former generation; it has been discussed here; and 
it was after a severe struggle decided that the laboring man was 


lL did not suppose 
that would be a question that could be raised under this bill. ‘This 


is a bill for unlimited expansion, and it seems to me the working of 
| it to keep up unlimited expansion is entirely automatic. Ido not 
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think it needs comment; I think it explains itself. , 

This shows the diftieulty in attempting to reconcile things that are 
perfectly irreconcilable. It is laid down in the books that things 
which are equal to the same thing are equal to each other, That is 
one of the axioms; and this is a proposition to try to disprove that 
axiom. Iknow of only one mathematical mede of doing it, involving 
one formulain mathematics, and that is the proposition (whenever it 
may occur in mathematics) which involves dividing nothing by noth 
ing. There you produce an indeterminate quality by a purely mathe- 
matical rule. I can prove here by mathematical rule of algebra that 
2is equal to 4 if you allow me to so arrange the proposition that 
I shall have in it somewhere nothing divided by nothing. This at- 



























Provided, however, That the Secretary of the Treasury in lieu of such bonds may 
redeem said notes in the gold coin of the United States. And the Secretary of the 
Treasury shall reissue—— 

That he must do— 
the United States notes so received. 


Those reissued are not redeemed. It is not paying a debt to give 
your note again for it; it is just changing it; you keep out just as 
many notes that are not redeemed. 

Mr. FERRY, of Michigan. What are they to be issued for? 

Mr. STEWART. Reissued for the purpose of getting more out— 
for the purpose of inflation. [Laughter. ] 

Mr. FERRY, of Michigan. After the Senator has got through his 
laugh, let me ask how is he to get the issue out unless something 
goes in? 

Mr. STEWART. You can get out one hundred millions a year by 
this bill and take just that amount in, and there is just as much paper 
out not redeemed at the end of the year as there was at the begin- 
ning. Certainly he cannot get it out unless he shall get something 
in. You provide for one hundred millions coming in, and that he 
shall put it out again. He shall put out the amount he takes in, so 
your bill says. That balances the books perfectly; there is: no 
trouble about it. (Laughter.] This bill is automatic entirely. 

Mr. LOGAN. Allow me to ask the Senator a question. Suppose 
we had no paper currency, but only gold 

Mr. STEWART. I wish that supposition was true. [Laughter. ] 

é Mr. LOGAN. In all candor, I desire to ask would the Senator 

: object to the Secretary issuing gold in any quantity at any time on 
that basis ? : 

Mr. STEWART. No; then you can have any quantity that you 

4 can get and pay for. 

Mr. LOGAN. Iam not talking about buying and paying for any- 
thing; but the Senator would not restrict the Secretary in paying 
out gold? 

Mr. STEWART. No. 

Mr, LOGAN. Now if the greenback is redeemed in gold and 
thereby becomes as good as gold, what is the difference between 

E issuing that and gold, if it is worth gold and is much more con- 

: venient than the gold? 

; Mr. STEWART. Everything is very convenient here. 

Mr. LOGAN. It is very easy to laugh; but if you do not believe in 
restricting gold when paper is equal to gold, I ask you upon what 
policy you restrict the paper? 

Mr. STEWART. Do you speak of*restricting paper when gold is 
behind it? 

Mr. LOGAN. When it is redeemed in gold and put out and our 
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entitled and that the producers of this country were entitled to have 
their products and their labor measured by a correct rule. Apply no 
other. 

Mr. BOUTWELL., Mr. President, hardly anything remains for those 
who are opposed to this measure except to protest and record their votes 
against it. Before I proceed to state the views I entertain, I desire to 
ask the honorable Senator from Indiana if either the committee or he 
himself has made an estimate which he will submit to the Senate and 
to the country of the probable increase of bank circulation that will be 
the result of the passage of this bill. 

Mr. MORTON. I have made no estimate on that subject, and the 
committee made no calculation in regard to how fast this circulation 
would be taken up. 

Mr. BOUTWELL. The Senator represents a section of the coun- 
try where as itis understood the necessity exists for an increase of 
banking capital and circulation, and I think when we are called to 
pass upon a* measure which offers, we may say, speaking in general 
terms, unlimited facilities for the increase of bank cireulation, the 
committee, whose advice we are to follow if we move in that direc- 
tion at all, should favor us with an opinion upon the question, which 
is‘really the vital question in determining what ought to be done. 

Mr. SCOTT. Will the Senator from Massachusetts permit me, as I 
have had some curiosity on that subject, to give him the result of 
the calewdation I have made on that very question ? 

Mr. BOUTWELL. I should be glad to have it, and I hope also we 
shall have the benefit of the judgment of the committee as well. 

Mr. SCOTT. Lam not assuming to answer for the committee, but 
as the interro ratory was put and the same question struck me, I made 
this calenlation. The act of 1370 authorizes the issue of $54,000,000 
additional-bank currency. Ittook four years say in round numbers to 
get out that in the States which by the terms of that law were author- 
ized to apply forit. LTput it in round numbers at $14,000,000 a year, 
although that is a little more than it was. Of course this would au- 
thorize the issuing of national-bank currency in all the States, not 
esimply these which have a deficiency; and in order to retire the 
S22. 000.000 provided for by this bill, it would require the issue of 
$15,666,666.66% of national-bank notes. If we say that double the 
amount each year will be issued under this bill that was issued 
during the time the deficient States were authorized to take out the 
$54,000,000, it would take about seven and a half years to issue the 
$218,000,000 which would be required for the purpose of retiring the 
$23,000,000, This is the only direction in which I made this calcula- 
tion, and if this be any basis for the calculation, that would be the 
result upon the experience with reference to the $54,000,000, 

Mr. BOUTWELL. If the Senator from Indiana will give us the bene- 
fit of his opinion on that point, I shall be exceedingly obliged to him. 

Mr. MORTON. Iwill try todo so before this debate is over. I 
am not prepared to answer the Senator’s question. 

Mr. BOUTWELL. A good deal of the ground has been occupied 
in times past, and I do not propose to go over it again. If this bill 
be net calenlated to increase the volume of currency in the country, 
then I suppose it is not caleulated to answer the expectations of those 
who favor it. For one, I am opposed to any increase in the volume 
of paper money. We to-day, I think, settle the question whether 
the resolutions of the grangers of Illoinois, which I may say without 
disrespect either to the Senator who referred to them or to the Senate 
were rather contemptuously introduced to our notice, are to be the 
policy of the land. We are at a point where the roads separate. If 
to-day, when there is confessedly a volume of paper currency greater 
than the wants or the interests of the country require or justify, we 
have not the power to resist an increase in the volume, how is it to 
be expected that either we or our successors, when this volume shall 
have been increased and the difficulties under which we labor and 
which gave rise to the public sentiment that is expressed by those 
resolutions of [linois are augmented, shall be able to resist the de- 
mand that will be then made? If while the difficulties are few they 
cannot be overcome if when the obstacle is slight it cannot be re- 
moved, how are the difficulties to be overcome when they are multi- 
plied, or the obstacles to be removed when they are increased? The 
difficulty to-day is that we have paper money which is not of equal 
value with coin. And now if this bill mean anything, if it contain 
any policy for the future, it is a policy of expansion; and a policy of 
expansion is detrimental to every interest, and especially injurious 
to the laboring people of the country, 

While I have stood and stand to-day, if I may so assume, the oppo- 
nent of a specific movement in any direction with reference to the 
volume of currency, I am persistently, and I mean to be continuously 
opposed, under any and every condition of things, and against any 
and every manifestation of public sentiment in this country, to any 
increase in the volume of paper money until it is made equivalent in 
velue to coin; and on no other foundation can the industry and the 
policy of this country rest. While I concede to those who differ in 
opinion entire honesty of purpose, I feel for myself that history teaches 
nothing, that principle is of no consequence, that our own bitter ex- 
perience during the war has been lost upon us and upon the country 
that we represent, if now in time of peace we embark upon a policy 
of inflation. If this policy isin obedience to a public sentiment, it 
is a misdirected public sentiment which we in our places, as the repre- 
sentatives of the country, should meet upon principle and either cor- 
rect or fall beneathi ts misguided power. 


The bill in its unmistakable features, about which there can be no 
difference of opinion, lets loose a portion of the reserve heretofore 
held by the banks and not available for circulation or for business pur- 
poses, and does increase the volume of paper money for business pur- 
poses. If we stand where we are, I believe it is the judgment of the hon- 
orable chairman of the Committee on Finance that the progress toward 
the equalization of paper and coin is 34 per cent. per annum. It cer- 
tainlyis something. If we stand where we are without increasing the 
volume of paper money the progress toward resumption is something, 
If we accept this bill we turn our faces and the policy and the power 
of the country in the opposite direction. Does any man doubt that ? 
We have a certain volume of paper money and itis below par. Why? 
Because there are too many dollars of paper now; for no other rea- 
son. The credit of the country is well established ; it is respected at 
home and abroad; and when we find a United States note nominally 
a dollar, of less value than a dollar of gold, we know it is because 
there are too many of those paper dollars in proportion to the coin 
and the business of the country. Butif you hold the volume of paper 
where it is, with the increase of population and business and the in- 
crease of uses to which money is applied you gradually work out by 
slow degrees the problem that we are called to consider—the equal- 
ization of the value of paper and coin. But by this bill according to 
the admission of the chairman of the committee the first effect is that 
you increase the volume of paper money for practical purposes twenty- 
six anda half million dollars, and you have just to that extent, upon 
theadmitted and unquestioned policy of this bill, departed so far from 
the opportunity to resume specie payments. 

What next? Here is an opportunity for increasing the volume of 
paper money through banks to the extent of 31,100,000,000. We shall 
be told, and told with truth, that the people of this country will not 
avail themselves of this opportunity to that extent, that they have not 
the means of doing so. Very well; but they have the means of doing 
something. You give chem the opportunity. You say that it is law- 
ful todo it. By your act you say that it isa wise thing, that it should 
be done, because it is a reflection upon the judgment of Congress to 
say that it would pass a law providing that certain things may be 
done and believe at the same time that it was unwise for the people, 
to whom the opportunity is given, to do those things which Congress 
has authorized to be done. Therefore this bill goes to the country 
with the sanction of Congress that it is wise to increase the vol- 
ume of paper money, that it is judicious, that it is a policy that Con- 
gress approves. Itis a step which is certain to be taken bya number 
of people ; how many no man can say; how rapidly no one can predict, 
but the direction we know; it is in the direction of postponing the 
time when it will be possible to resume specie payments ; and just so 
far as the opinions, or the interests, or the necessities, or the caprices 
of the people may lead them in that direction, this Congress becomes 
responsible to the country and to the world for the effects of this 
policy. 

Mr. President, Iam not an alarmist; but I do believe that in this 
measure, if it be enacted ‘into a law, are the germsof a growth whose 
fruit in less than four years shall poison every branch of -industry, 
which shall paralyze every enterprise, which shall lay low every un- 
dertaking, and that confusion and panic and distress will wait upon the 
people of this broad land. I know, if I can be certain of anything in 
the future, that an increase in the volume of paper money, based upon 
a condition of things when it is less valuable than gold, pursued by 
a multitude of people with purposes united but whose power when 
combined cannot be predicted, must end, as every such enterprise has 
ended, in stimulating speculation, in leading people to embark in haz- 
ardous and disastrous enterprises, in panic, in the depression of indus- 
try, in the prostration of business, in the bankruptcy of commerce 
and commercial men. 

It may be said that these things will not happen because the oppor- 
tunity you give the people will not be accepted. That is no excuse 
for us. At this moment we are bound to deny to the people an oppor- 
tunity to do that which if done must end in injury to them. 

If you look ot the details of this bill, and especially to the eighth 
and ninth sections, I think it must be seen that it is fraught with evils 
from which the, country cannot escape. I have before commented 
upon a proposition submitted by the Senator from Ohio similar to the 
provisions contained in the eighth section of this bill. I concur in a 
good deal that was said by the Senator from Nevada [Mr. Stewart] 
in reference to that section. 

When the Senator from Indiana [Mr. MorTON] was presenting to 
the Senate this morning the views of the committee, | inquired of 
him why the day for the transfer or the conversion of United States 
notes into United States Londs was postponed until the year 1873, 
and the answer | received was that the difference now between the 
value of notes and bonds was so great that the country could not 
bear the shock of the opportunity to convert them immediately. 

Mr. MORTON, Not “notes and bonds.” “Notes and coin,” I said. 

Mr. BOUTWELL. I tried to ascertain from the honorable Senator 
what grounds he had for believing that in 1876 or 1877 the difference 
would be less, and I failed to obtain from him any answer to that in- 
quiry. I am prepared to say that just to the extent that the free 
banking provisions of this bill are used by the people, just to that 
extent will it be more difficult in 1875, more difficult still in L876, 
more dificult still in 1877, and more difficult yet on the Ist of Janu- 
ary, 1872, to do the thing that is proposed in this bill. The Senator 
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from Ohio tells us that if this bill be passed, the faith of the country 
is to be pledged to this policy and that no Congress sitting here 
between now and 1876 can without a violation of the public faith 
repeal this statute. If that doctrine be accepted, this country is 
to be putinto a financial strait-jacket in the year 1878 on the Ist of 
January, for if the difference between coin and paper shall remain 
what it is, or if the difference shall widen under this policy of expan- 
sion, as I have no doubt it will, then we are met by the doctrine on the 
one hand that this statute is not to be repealed because the public 
faith has been pledged to it and we are to be compelled to accept 
results in 1877 and 1872, magnified by the policy growing out of the 
free-banking system, results greater than those which would be ap- 
prehended if this policy were immediate, and the policy if immediate 
is so revolting that even the committee dare, not ask Congress and 
the country now to accept it. 

But, sir, this eighth section has in it consequences more disastrous 
even than any to which I have called attention. It transfers the 
financial power of this country, under the iron rule of this eighth 
section, not to be repealed, not only from the Treasury Department, 
but from Congress, and not only to Wall street in the city of New 
York and to speculators and jobbers on this continent, but to spec- 
ulators and money-changers throughout Europe. If the difference 
in 1877 between greenbacks and coin be what it now is, and the credit 
of the country shall be maintained, as I have no doubt it will be, and 
5 per cent. bonds shall be at par in coin, there will come a time—I 
cannot say when; it will come early or late in proportion to the dif- 
ference between coin and paper—but there will come a time when 
that difference, whether it be 1 per cent. or 10 per cent. or 20 per 
cent. or 30 per cent. will be an inducement to the people to gather 
up greenbacks, because on the Ist day of January, 1872, these green- 
backs can be converted into coin bonds, which coin bonds in the mar- 
kets of this country and of Europe are worth par in gold. And 
when that times arrives, let those who have been responsible for this 
measure take heed that day. When the people of this country, stim- 
ulated by greed and helped by the financial power of Europe, shall 
gather up greenbacks for the purposes of speculation and with- 
draw them from circulation, let those take heed when the banks 
without the means of redemption, the volume of the paper and the 
volume of their liabilities immensely increased, tumble one after 
another becatsse they have neither gold nor greenbacks with which 
they can respond to the demand of the people upon them. When 
you invite the money-power of the world to combine for the purpose 
of making gain out of your policy, and the chairman of the Finance 
Committee says that in the presence of these dangers that policy 
shall never be changed, let men take heed who this day become re- 
sponsible for this measure, which, if adhered to, has all these woes 
and more for the people of this country. But I know perfectly well 
that when that day approaches there will be a public sentiment that 
will demand the repeal of this measure, because men will see that 
they cannot stand the shock when the money-power of the world is 
combined for the prostration of our financial poficy. 

That is what the section contains. It is an invitation to the world 
to get gain by prostrating our financial policy, by gathering up the 
basis on which your banking system rests, and holding it for three, 
six, or twelve months as a means of gain, knowing that on the Ist 
of January, 1278, those notes can be converted into gold-bearing bonds, 
and that those gold-bearing bonds are worth par in all the markets of 
the world. 

Mr. FERRY, of Michigan. Will the Senator allow me to ask a ques- 
tion? Lregret to interrupt him, because I have been interested in 
hearing what he is saying; but I want to put this question: Whether 
or not the same influences will not be at work if the greenbacks are 
redeemable in coin on the Ist day of January, 1872, instead of in bonds? 

Mr. BOUTWELL. Certainly; but I have never advocated naming 
any particular day when the greenback should be retired in coin. 

Mr. MORTON. Allow me to suggest to the Senator that his argu- 
ment proves that to come to specie payments at any time and under 
any circumstances would be utterly ruinous. He has overturned his 
own position. 

Mr. BOUTWELL. No, sir; it does not prove anything of the sort. 

Mr. MORTON. I think it does clearly. 

Mr. BOUTWELL. We went on from June, 1869, when gold was at 
40 per cent. premium, and we reduced it from 12 to 14 per cent. by 
gradual and certain processes, by the improvement of the credit of 
the country, by restricting the volume of paper money, by develop- 
ing the resources and industries and businessof the country. If you 
will pursue that policy you can go on until coin and paper will be- 
come the equivalent of each other, and there will never be a moment 
when aman can say that he may make money by hoarding greenbacks, 
for he can never say when the greenback will be equal to coin. 

Mr. SHERMAN. I should like to ask the Senator from Massachu- 
setts, then, how comes it that from the Ist of April, 1870, to this hour 
the value of greenbacks has not appreciated a single cent ? 

Mr. BOUTWELL. I will tell the Senator from Ohio. There are 
three reasons for it, for one of which the Congress of the United States 
is responsible; the other two were due to circumstances beyond the 
controlof thecountry. Onthe 15thof April, 1870, the Franco-Prussian 
war opened. It made a great demand on England and consequently 
upon this country, for coin. It withdrew coin from the country, and 


paper, and therefore during that year we were unable to make prog 
ress in the right direction for there were unnatural and unexpected 
causes operating by which coin was drawn from the country. 

The second great fact was that when the treaty of Paris was made 
and France agreed to pay five milliard franes, or $1,000,000,000, in coin 
as indemnity, the means of doing that were drawn largely from Eng 
land. The deposits of one sort and another in this country, debts due 
from this country to England, were drawn upon, and we were obliged 
to contribute to the means by which France paid the indemnity that 
Germany exacted. 

Then there was another consequent reason. Germany, stimulated 
by the fact that she had obtained large quantities of coin from France, 
resolved to demonetize silver and substitute wold in its place, and the 
consequence was that, to the extent of about $150,000,000, gold was 
substituted for silver in Germany. 

All these causes operating together kept the quantity of coin in this 
country at a low point, drew from us the products of the mines, and 
during that period and even up to this time we have not recovered 
from the effects of the Franco-Prussian war. 

Mr. SHERMAN. There is one other question I should like to ask. 

Mr. BOUTWELL. But I have not answered this yet. The other 
circumstance was this: under the revenue system which existed in 
1870, and previous thereto, when the receipts of the Treasury were 
largely in excess of the expenditures, the Secretary of the Treasury 
was able to accumulate during the summer months a large surplus of 
paper money in the Treasury, and use it in the autumn in the pu 
chase of bonds for the relief of the business of the country, affording 
facilities for the transportation of the crops from the West to the East, 
so that during one season the accumulation, without notice to the 
country, except through the monthly reports, reached the enormous 
sum of thirty-eight and a half million dollars. This sum of money 
so accumulated in the Treasury was, with reference to the volume 
of currency in circulation, precisely as though the volume of cur- 
rency in the country had been reduced ; it was withdrawn from active 
business ; it was piled up and hoarded in the Treasury; it was a re 
sisting power against the spirit of speculation in the city of New York. 
But when Congress, against the Judgment of the Secretary of the 
Treasury, reduced the revenues of the country, and compelled the 
Government to manage its business with the slightest surplus, that 
power departed, and when that power departed the aecumulation 
which had formerly rested in the Treasury during the summer months 
passed to Wall street, in the city of New York. The panie of last Sep 
tember was more clearly due to those facts, all having their origin in 
the policy of Congress by which the revenues of the country were 
reduced than to any and all other circumstances combined. 

Mr. SHERMAN. The other question I wish to ask the Senator is 
this: whether or not the rapid fall of gold from the passage of the 
act of March 12, 1269, up and prior to the Ist of April, 1870, amounting 
to some twenty-odd per cent., created any real stringency or trouble 
in the country? Did the rapid appreciation of greenbacks, nearly 20 
per cent. in one year, have that effect? 

Mr. BOUTWELL. Iam not aware that it did. 

Mr. SHERMAN. Then, if in one year the rapid appreciation of 
greenbacks 20 per cent. in market value did not create any percept 
ible trouble, but the people adapted themselves to the changed value 
of gold and paper, I ask the Senator whether in his judgment the 
appreciation of paper money from eighty-nine cents to one dollar 
will really in the course of four years create any stringency or hard 
times? 

Mr. BOUTWELL. If you could distribute it over the four years, 
probably not; but what I assert in reference to this measure is that 
it not only does not distribute the difference between coin and paper 
over four years, but by the increase of banking facilities and the in- 
crease of the volume of paper your whole policy tends to widen that 
difference, so that when you reach 1877, instead of these being a mar- 
gin of 11 per cent., it is more likely that the margin will be twice as 
great, and then you propose to jump that margin in a given period of 
time regardless of the consequences to the business of the country. 
This is a process which is fraught with disaster. If to-day you do not 
dare to assume the responsibility of mastering this difficulty by next 
January or by the January after, how can you assume that when the 
difference is greater than it is to-day you will have the courage or 
the capacity to overcome the difficulty three years hence? 

Mr. SHERMAN. One more question I wish to ask the Senator; 
and that is whether he does not believe that sagacious business men, 
capitalists who invest their money in banks, will take the condition 
of the law and base their calculations upon it rather than the mere 
amount of paper money afloat? When they take the established 
fact, which he admits to be an established fact, that four years cr 
three and a half years hence the United States will stand by this 
pledge, will not business men adapt their business to it? 

Mr. BOUTWELL. Ido not accept that “established fact ;” I do 
not consider [hove not the least idea that the country will 
stand by this bill. I think when you pass this bill, you stir up ele- 
ments of discord in every part of the country. Instead of its being a 
measure of conciliation, it a measure franght with discord, Is 
there any demand in the country for this particular measure ? 

Mr. FERRY, of Michigan. Before the Senator passes from that I 
sheuld like to put a question to him. The Senator stated, as one of 


it so. 


is 


its tendency naturally was to widen the difference between coin and | the strong influences which had contributed to prevent the approach 





per wie 

































a 
i 
' 

1 
. 

ij 








Te ME OT RT Re SE RT REE ET ae ene CRE 9 emp 






































































































































































































— 


<8 FR 0 a a ma me 
o~ ‘ 


SE seals Se See NS ce A 






REECE gsteepenr eters aararan ra 


en 


mR me eG me er 










































































































































A870 


of greenbacks to coin, the fact that Congress had by the reduction of 
the tariff lessened the duties and thus prevented by a lessening of the 
revenues the possibility of that approach. Now, I wish to put tothe 
Senator a question, and i ask him to answer it, as he will, frankly, 
why prior to the panic, when we were under a condition of prosperity 
under that same reduced tariff, every month revealed the fact that 
the public indebtedness was being lessened by the application of the 
surplus revenue toward the liquidation of the public debt? 

Mr. BOUTWELL. Of course. 

Mr. FERRY, of Michigan. If that were the fact, and gold was 
gradually running down until it reached the point of 9 per cent. pre- 
mium, lower than it has been since the panic, I ask why that should 
be # circumstance in the argument of the Senator to fortify himself 
when the question is put to him why the country does not resume at 
this time or next year? 

Mr. BOUTWELL. The Senator must know very well that the full 
eflects of the reduction of taxes were not immediately felt, and that 
for some time after the passage of the bill the revenues were sufficient 
to more than meet the ordinary expenses, and furnished something 
every month for the reduction of the public debt; but from the Ist of 
July last to the present moment the total reduction of the public debt 
is less than $4,000,000. During the last summer there was very little 
ck crease made, 

Mr. FERRY, of Michigan. The Senator will remember that each 
month up tothe panic there was a gradual reduction of the public 
debt. Since the panic there has been a very little reduction. Each 
month T think without exception prior to the panic showed a redue- 
tion until the aggregate amount during President Grant’s administra- 
tion approached nearly $400,000,000 in liquidation of the debt. 

Mr. BOUTWELL. For the purposes of the argunent which the 
question of my friend from Michigan contains, he has confounded 
events and times that are quite distinct. Up to the 4th of March, 
1x73, the decrease of the publie debt had been very large, and during 
each preceding summer of General Grant’s administration the Secre- 
tary of the Treasury was able to accumulate large balances; but dur- 
ing the last summer he was not, in consequence of the reduction of 
the revenue, and to that fact the panic in a large degree was due. 

But L wish now to call the attention of the Senate and especially 
of the honorable chairman of the committee to the eighth section in 
another aspect. The proviso is that “the Secretary of the Treasury 
in lieu of such funds may redeem said notes in the gold coin of the 
United States.” The first provision, however, is that on and after the 
Ist day of January, 1872, the Secretary of the Treasury shall issue 4, 
14, and 5 percent. bonds for such greenbacks or United States notes 
asimay be presented. Then— 

The Seeretary of the Treasury in lien of such bonds may redeem said notes in 
the gold coin of the United States. And the Secretary of the Treasury shall re- 
issue the United States notes so received either in exchange for coin at par, or, with 
the consent of the holder, in the redemption of bonds then redeemable at par, or in 
the “sapeeeaee 2 of bonds at not less than par, or to meet the current payments for the 
public service ; and when used to meet current payments an equal amount of the 
gold in the Treasury shall be applied in redemption of the bonds known as five- 
twenty bonds. 

Then the ninth section says this shall not be construed to author- 
ize an inerease of the principal of the public debt. The effect of this 
measure considered altogether is this: “The Secretary of the Treasury 
shall reissue the United States notes so received either in exchange 
for coin at par”—I assume that to be impossible—* or with the con- 
sent of the holder in the redemption of bonds then redeemable at 
par.” The bonds that will be redeemable at par at that time will be 
6 per cent. tive-twenty bonds and no others. If a5 per cent. bond is 
made, as it will be made by this eighth section, the equivalent in value 
of coin, is it possible that anybody will surrender a 6 per cent. bond 
for United States notes? 

Mr. SHERMAN, I will ask the Senator now whether that very 
thing has not been done? 

Mr. BOUTWELL. It has been done undoubtedly in some cases. 

Mr. SHERMAN. That is, 6 per cent. bonds have been under the 
operation of the funding act surrendered for 5 per cent. bonds. 

Mr. BOUTWELL. Not surrendered. The credit of the country 
vas in the first place carried up to the point when we could sell a 5 
“per cent. bond at par in coin, and having made that sale we then 
took the coin and gave notice to the holders of 6 per cent. bonds 
that they must present them and exchange them and stop the inter- 
est, so that they became valueless as an investment. The bonds were 
due. 

Mr. CAMERON, I desire to interrupt the Senator from Massachnu- 
setts to ask him to give way 

Mr. BOUTWELL. No; I will close in five minutes. 

Mr. CAMERON. I want an executive session. There is a great 
deal of executive business to be done. 

Mr. BOUTWELL. In a few cases this has been true, where there 
were registered bonds, and in some instances of a peculiar sort of 
coupon bonds, but generally registered bonds, where for some reason 
that was peculiar te those bonds the ‘y were not merchantable, they 
have been returned voluntarily to the Treasury, but the amount of 
these is so small that they are not worth consideration in a question 
of public policy. You cannot find persons when a 5 per cent. bond 
is made worth par in coin who will voluntarily surrender a 6 per 
cent. bond, principal and interest payable in coin, and take United 
States notes, which at best are only convertible into a 5 per cent. bond. 
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Mr. SHERMAN. As this is an interesting point and the Senator 
has had experience, I will ask him whether with $20,000,000 of gold 
in the Tre asury—and there are now $50,000,000 of surplus revenue— 
in case the notes were flowing into the Treasury for bonds and the 
bonds were issued, there would be any diffic ulty in the Secretary of 
the Treasury paying with the gold on hand the 6 per cent. bonds, 

calling them in by numbers and names, just as the honorable Senator 
lid when Secre tary, and supplying the deficit in the revenue by the 
greenbacks thus received for the bonds, and whether that is not the 
refunding act carried out ? 

Mr. BOUTWELL. To some extent he might undoubtedly do that. 
but when you come to deal with the whole volume of United States 
notes that is an impossible thing. 

Mr. SHERMAN. Then my friend from Massachusetts comes to the 
fallacy of my friend from Nevada, that the Secretary of the Tre ASULY 
is not compelled to use these notes except for certain purposes. The 
law expressly provides that these notes shall be paid out for such and 
such purposes, and when they are paid out for current expenses, then 
the gold which is relieved from the ordinary uses of the Treasury is 
to be used to pay an equi il amount of 6 per cent. bonds. 

Mr. BOUTWELL. But you cannot call in the 6 per cent. bonds 
under three months. 

Mr. SHERMAN. We shall have plenty of time to repeal that pro- 
vision of the law in four years. The Secretary of the Treasury can 
count upon the amount of his revenue accruing ménth by month, 
and he could make a call three months ahead if it be necessary to 
give three months’ notice. 

Mr. BOUTWELL. But the Senator from Ohio does not pretend 
that the surplus gold would be sufficient to meet such a demand as 
would be made on the Treasury for 5 per cent. bonds under this sys- 
tem if there should be any margin between the value of bonds and 
the value of paper. 

Mr. SHERMAN. Not at all; because this very act when it takes 
effect will leave no margin between the paper and bonds, because you 
can convert the paper into bonds. You might as well say that a bank 
which only had a reserve of one-tenth of its circulating notes was 
certain to be broken because you might suppose all the notes would 
come in together. 

Mr. BOUTWELL. Then the Senator from Ohio does not admit 
that if you go on increasing the volume of paper money ‘the difference 
between paper and coin, other things remaining the same, will widen. 

Mr. SHERMAN. Upon the question of how much paper money 
will be issued under this act, I leave the Senator himself to state his 
own fair impression; I will not stop to discuss that. Whether this 
bill will largely increase the paper money, I will not discuss now. 

Mr. BOUTWELL. The hour is late. I suppose that the purpose 
of the committee is that this question shall be ended to-night, though 
I do not know about that. I have said in substance what I desired to 
say and I have said it chiefly for the purpose of putting myself upon 
the record against this measure, a measure which I sincerely believe 
is fraught w vith greater evils to this country than any that has ever 
been presented to the Senate with a prospect of being adopted and 
made the law of the land. 

Mr. CAMERON. I move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDENT pro tempore. Before putting the question on that 
motion, the Chair will ask the indulgence of the Senate to present 
the House bills on his table for reference. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 3672) authorizing the board of commissioners of 
the Soldiers’ Home to sell the property belonging to the Soldiers’ Home 
situated at Harrodsburgh, Kentucky, and known as Harrodsburgh 
Springs property, was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

The bill (H. R. No. 3517) supplementary to the third section of the 
act entitled “An act to divide the State of Virginia into two judicial 
districts” was read twice by its title, and referred to the Committee 
on the Judiciary. 

BILLS SIGNED. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
following bills, prepared in the form prescribed by the two Houses ; 
and they were thereupon signed by the President pro temporo: 

A bill (H. R. No. 1215) to revise-and consolidate the statutes of the 
United States in force on the Ist day of December, A. D. 1873 ; 

A bill (H. R. No. 2879) revising and embodying all the laws author- 
izing post-roads and in force on the Ist day of December, 1873; and 

A bill (H. R. No. 3349) to revise and consolidate the statutes of the 
United States, general and permanent in their nature, relating to 
the District of Columbia, in force on the Ist day of December, in 
the vear of our Lord 1873. 


REPORT OF A COMMITTEE. 


Mr. CARPENTER. I am instructed by the Committee on the 
Judiciary to report a bill, and I do it at this time for the purpose of 
having it printed. I give notice that I shall ask the Senate to con- 
sider it to-morrow in the morning hour, as it is very important that 
it should be disposed of. 

The bill (S. No. 925) to determine the jurisdiction of the circuit 
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courts of the United States, and to regulate the removal of causes 
from State courts, and for other purposes, was read, and passed to a 
second reading. 

GENEVA AWARD. 

On motion of Mr. THURMAN, the amendments of the House of 
Representatives to the bill (8. No. 7) for the creation of a court for 
the adjudication and disposition of certain moneys received into the 
Treasury under an award made by the tribunal of arbitration con- 
stituted by virtue of the first article of the treaty concluded at Wash- 
ington the 8th of May, A. D. 1871, between the United States of 
America and the Queen of Great Britain, were referred to the Com- 
mittee on the Judiciary. 

EXECUTIVE SESSION. 

On motion of Mr. CAMERON, the Senate proceeded to the consid- 
eration of executive business. After thirteen minutes spent in ex- 
ecutive session the doors were reopened, and the Senate (at six o’clock 
and eight minutes p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 11, 1874. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. G. BUTLER, D. D. 

The Journal of yesterday was read and approved. 

Mr. PLATT, of Virginia, obtained the floor. 


PROPERTY OF SOLDIERS’ HOME. 


Mr. DURHAM. lIask unanimous consent to introduce and have 
passed a bill authorizing the board of commissioners of the Soldiers’ 
Home to sell the property belonging to the Soldiers’ Home, situated 
at Harrodsburgh, Kentucky, and known as the Harrodsburgh Springs 
yroperty. 

. Mr. GARFIELD. If it will not occasion debate I will make no 
objection. 

The bill was read for information. 

The first section authorizes the board of commissioners of the Sol- 
diers’ Home to sell to the board of trustees of the Widows’ Home and 
Orphans’ University of the Independent Order of Odd-Fellows the 
property belonging to the Soldiers’ Home situated at Harrodsburgh, 
Kentucky, upon such terms as may be prescribed by the sanction of 
the Secretary of War. 

The second section provides that after the said property shall have 
been sold and the purchase-money paid to the said board of commis- 
sioners they shall have full power to convey the said property to said 
purchasers, the board of trustees of the Widows’ Home and Orphans’ 
University of the Independent Order of Odd-Fellows by and for and 
in behalf of the United States, and that when the said deed shall 
have been peer acknowledged the United States shall be divested 
of title to said property, and the trustees of the Widows’ Home and 
Orphans’ University of the Independent Order of Odd-Fellows shall 
be invested with full title to the property. 

No objection being made, the bill (H. R. No. 3672) was read a first 
and second time, ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JUDICIAL DISTRICTS OF VIRGINIA. 


Mr. HUNTON. I ask unanimous consent that the Committee of 
the Whole on the state of the Union be discharged from the further 
consideration of the bill (H. R. No. 3517) reported by the Committee 
on the Judiciary, being a bill supplementary to the third section of 
the act entitled “An act to divide the State of Virginia into two ju- 
dicial districts.” 

Mr. PLATT, of Virginia. I must object to yielding for that pur- 
pose. 

Mr. HUNTON. I hope my colleague will not object. 

Mr. PLATT, of Virginia. Gentlemen who object to the passage of 
that bill are not in their seats. 

Mr. HUNTON. They have withdrawn their objection. I saw Mr. 
TEOEE iy and also the gentleman who made the objection on the 
subject. 

Mr. PLATT, of Virginia. Very well; I withdraw my objection. 

The bill was read. 

The first section provides that the following provisions shall be 
added to the third section aforesaid : 

The judge of the district court for the eastern district of Virginia shall be, and 
he is, authorized to appoint a clerk of the district court to be held in Alexandria, 
whose duties shall be governed by the laws now in force, and whose office shall be 


kept in Alexandria, in such room or rooms as the said judge shall designate in the 
building now used a8 custom-house, post-office, and court-room ; and that the clerk 


80 appointed shall perform the duties of clerk of both circuit and district court, to | 


be held in Alexandria, as provided by said third section, and shall be entitled to all 
fees and emoluments appertaining to said office. 


The second section provides that the clerk appointed ‘as aforesaid 





shall keep the records and files of all cases thereinafter brought within 
the subdivision thereinafter named, and certify the same in manner 
already provided for by law; and that the subdivision referred to, 
over which the said courts shall have jurisdiction, shall contain the 
following counties of Virginia, namely: Culpeper, Fauquier, Prince 
William, Fairfax, Loudoun, and Alexandria; and that all process 
upon parties or in rem, residing or being in said counties, shall be 
made returnable to the said courts held in Alexandria, or the clerk’s 
oftice, in manner and form now provided for. 

The third secfion provides that all acts or parts of acts which are 
not consistent with the act are hereby repealed; and the act shall 
be in force from its passage. 

No objection being made, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


ORDER OF BUSINESS. 

Mr. DAWES. I move that the House now proceed to the consider 
ation of business on the Speaker’s table, with a view to dispose of 
matters that do not give rise to debate. 

Mr. RANDALL. What does the gentleman mean by that? 

Mr. DAWES. I mean that if any matter comes up to which any 
gentleman objects it shall remain upon the table. 

The SPEAKER. The proposition is merely to dispose of matters 
on the Speaker’s table to which unanimous consent is given. 

Mr. GARFIELD. I am willing to yield to allow that to be done 
for a little while, reserving the right to interrupt that business at any 
time. 

TESTIMONY ORDERED TO BE PRINTED. 

Mr.SENER. Pending the motion of the gentleman from Massa- 
chusetts, I ask unanimous consent that the testimony reported by the 
Committee on Expenditures in the Department of Justice, which has 
not already been printed, be printed for the use of the Attorney-Gen- 
eral’s Department. 

There was no objection; and the order to print was made. 


PERSONAL EXPLANATION. 
Mr. DONNAN. Iask unanimous consent to make a brief personal 


explanation. 


Mr. GARFIELD. How long? 


Mr. DONNAN. Not more than five minutes, 
There was no objection, and the leave was granted. 
Mr. DONNAN. I was not present at the session for debate only 


that took place on the evening before last, and consequently I did 
not hear the speech of the gentleman from Pennsylvania, | Mr. StoRM, ] 
a very small portion of which, I am informed, was actually delivered, 
about the Government Printing Office. I ask that the paragraph I 
have marked in that speech be read at the Clerk’s desk. 

The Clerk read as follows: 

Learning that such abuses did exist, early in the session I introduced a resolu 
tion on the subject, and had it referred to the Committee on Printing, of which the 
gentleman from Iowa | Mr. DONNAN] is chairman. Before this committee the Con 
gressional Printer, Mr. Clapp, was requested to appear; this he declined to do, on 
the grounds, as I have been informed, that he was an officer of the Senate, and was 
responsible to that body alone. Owing to this refusal to appear and testify befor 
the House Committee on Printing my resolution failed, and the committee reported 
a joint resolution, and have in pursuance of that resolution taken some testimony, 
and have just made report to this House. I have refrained from speaking upon 
this subject until that report was made. The day of adjournment not being far 
off, I feel it to be my duty to call the attention of the House to the subject now, so 
that it can, should it see fit, correct existing abuses by proper and necessary legis 
lation. 


Mr. DONNAN. In relation to these statements, I should rather say 
misstatements, I desire to say first, that the gentleman from Penn 
sylvania has not during this entire session introduced and had re- 
ferred to the committee of which I have the honor to be chair 
man any resolution under which we could summon the Congressional 
Printer before us to give testimony. Second, the gentleman from 
Pennsylvania does not seem to be aware of his action. He introduced 
a resolution which I holdin my hand, and which was of itself a con- 
current resolution. Instead of that resolution failing before the com- 
mittee as he alleges, the committee reported favorably upon it and 
promptly, simply enlarging its scope so as to authorize the committee 
to send for persons and papers. That resolution so enlarged they 
reported to the House and the House passed it, and it was sent to the 
Senate. Third, the House Committee on Printing has not had any 
resolution referred to them upon motion of any member under which 
they could summon the Congressional Printer to appear in relation to 
abuses in the Congressional Printing Office. Fourth, thesubject which 
was examined by that Committee on Printing was under a resolution 
introduced by the gentleman from Maine, [ Mr. Frye, ] relating solely 
to the comparative cost of printing the debates of Congress at the 
Government Printing Office and in the Globe office. The committee 
have restricted their examination to that subject and have reported 
upon that subject and upon that only. Fifth, the Congressional 
Printer has not refused at all, when summoned, to appear before the 
Committee on Printing, nor has he alleged to that committee that 
he is responsible solely to the Senate. 
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I deem it proper and prudent to say further that in the next para- 
graph of the gentleman’s speech he makes what I was about to term 
an indecent allegation against the chairman of the Joint Committee 
on Printing on the part of the Senate. 


Mr. RANDALL. I rise for the purpose of asking a question. [f ] 
understand this amendment it involves an additional outlay from the 
Treasury. 

He SAYS: Mr. BANNING. 
It is clear that the chairman of that committee in the Senate either cannot or will 


notsce anything wrong inthe present Public Printer, or the system under which be 
4sneting 


Nothing of the kind. 
Mr. RANDALL. In such a case would a point of order 
The SPEAKER. There is no necessity of raising any point of order, 
because 4 single objection leaves the bill where it is. No bill can Ie 
acted on without unanimous consent. That ought to be plain enough, 
Is there objection? 
Mr. SENER. Unless this bill can be read I will object. 
The SPEAKER. Objection being made, the bill will be returned 
to the Speaker’s table. 





The SPEAKER. The Chair does not desire to prevent the gentle- 
man from lowa [| Mr. DONNAN ] making any explanation he may deem 
proper; but he must inform him that it was grossly unparliamentary 
to allude to the chairman of the Senate committee. 

Mr. DONNAN. Ideemed it proper to refer to the charge in order to 


COMMISSION OF ARMY 


The next business on the Speaker's table was amendments of the 
Senate to the bill (H. R. No. 3166) to correct the date of commission 
of certain officers of the Army. 

The amendments of the Senate were read, as follows: 


sin eerde OFFICERS. 
Phe SPEAKER, 


Mr. DONNAN, I simply wish to add that I presume these misstate- 
ments have arisen more on account of ignorance than in any inten- 
tion on the part of the usually courteous gentleman from Pennsylva- 
nia. It is alleged in one of the morning papers that he is a member 
of the Committee on Printing. That is not the fact. Had he been a 
member of the Committee on Printing, I feel assured that he would 
not have allowed himself to be drawn into such gross misstatement 
of fact. 

Mr. STORM. I ask consent to have a moment to reply to what 
has been said by the gentleman from Iowa, [Mr. DONNAN. ] 

Mr. GARFIELD. I ask that the time allowed the gentleman be 
limited. 

Mr. RANDALL. Let him have the same length of time as was 
occupied by the gentleman from Iowa, 

No objection was made. 

Mr. STORM. 


all me, 


The gentleman was entirely out of order in doing 


Strike out the preamble, in these words: 

Whereas a vacancy of major in the Quartermaster’s Department existed on the 
1kth day of January, 1567, to which Captain William Myers, of the Quartermaster’s 
Department, was entitled to be promoted under the laws then in existence, but 
from which he was excluded by reason of an appointment in said department erro. 
neously made: Therefore. 

At the end of the bill add as a new section 


Mr. GARFIELD. I object. 
GEORGE 





M. BOOK, 


The next business on the Speaker’s table was the amendment of 
the Senate to the bill (HL. R. No. 2208) authorizing the President to 
reinstate George M. Book on the active list of the Navy. 

The omendment of the Senate was read, as follows: 

Strike out all after “ provided,” in line 4, and insert: 

That he shall first be ordered to, and perform, actual sea duty on some cruising 
vessel of war for the period of one year; and if at the expiration of such period of 
cuty he shall be pronounced by proper naval authority to be no longer incapaci 
tated for active service in any respect: And provided further, That he shall not 1% 
ceive any extra pay for the time he was on the retired list, and not on active duty 
prior to his restoration under this act. 


I am not responsible for what any city newspaper 
The fact that a city paper says that I am a meim- 
ber of the Committee on Printing 1s a mistake of the paper, not of 
mine; | have never said so. 


may « 


I will say this, that whatever mistakes there may be in my remarks 
in regard to the refusal of the Congressional Printer to appear before 
the Committee on Printing, [ have been led into those mistakes by 
vhat the chairman of the Committee on Printing himself told me. 
All I know abont the refusal of the Public Printer to appear before 
that committee I gathered from the gentleman from Iowa himself. 
He said to me that he could not get the Congressional Printer before 
the committee under my resolution ; that he would be compelled to 
report the resolution in another form before he could do so, 

Mr. DONNAN. For the simple reason that it was a concurrent res- 
olution. The gentleman must have misunderstood me if he under- 
stood me as giving any other reason. 

Mr. STORM. The gentleman said so himself. 

Mr. DONNAN. [said that the House Committee had no authority 
to summon him under a concurrent resolution. 

Mr. STORM. All T have said about the subject has been from 
information which I have gathered from the gentleman from Iowa 
liimself. If he has changed his base since he gave me that informa- 
tion, it is not my fault. 

Mr. DONNAN,. I have not changed one particle. I said it was 
simply for the reason that we could not summon him before us on a 
concurrent resolution adopted only by the House; it must be adopted 
by beth Houses. 


There being no objection, the amendment was concurred in. 
ANN CRANE. 

The next business on the Speaker’s table was the amendment of 
the Senate to the bill (H. R. No. 280) granting a pension to Ann Crane, 

The amendment of the Senate was read, as follows: 

In line 8 strike out “ fifteen ” and insert “ eight.” 

There being no objection, the amendment was concurred in. 

B. W. HARRIS, 

The next business on the Speaker’s table was the Senate amendment 
to the bill (H. R. No. 1045) for the relief of B. W. Harris, late col- 
lector of internal revenue for the second district of Massachusetts. 

The amendment of the Senate was read, as follows: 


- After the word “sums” insert “ not to exceed $346.53.” 


There being no objection, the amendment was concurred in. 
CENTENNIAL MEDALS. 

The next business on the Speaker’s table was the Senate amendment 
to the bill (H. R. No. 1753) to authorize medals commemorating the 
one-hundredth anniversary of the first meeting of the Continental 
Congress, and of the Declaration of Independence. 

The amendment of the Senate was read, as follows: 

Strike out all after the enacting clause, and insert: 

That medals, with appropriate devices, emblems, and inscriptions, commemora- 
tive of the centennial anniversary of the Declaration of Independence be prepared 
at the Mint at Philadelphia for the centennial board of finance, subject to the 
provisions of the fifty-second section of the coinage act of 1873, upon the payment 
of a sum not less than the cost thereof; and all provisions, whether penal or other- 
wise, of said coinage act against counterfeiting or imitating of coins of the United 
States shall apply to medals struck and issued under the provisions of this act. 


ORDER OF BUSINESS. 


The SPEAKER. The House has directed that business on the table 
shall be gone through with seriatim—— 

Mr. RANDALL. I did not understand that that was agreed to. 

The SPEAKER, Did not the gentleman understand that business 
to which there was no objection should be taken up? 

Mr. RANDALL. No, sir; I did not understand even that. 

Mr. ELDREDGE. There is objection to the arrangement unless 
the civil-rights bill is excluded. 

The SPEAKER. The proposition was to take up the bills seriatim, 
and that only those should be disposed of to which there was no 
objection, 

Mr. ELDREDGE. Then I make no objection to the arrangement. 

Mr. DAWES. That was the proposition. 

Mr. ELDREDGE, Isimply wanted that understood. . 

Mr. PLATT, of Virginia. I wish it understood that after this busi- 
ness is disposed of L shall be recognized for the business on which I 
am now on the floor. 

Mr. GARFIELD. I give notice that as soon as we dispose of this 
business [ shall insist on proceeding with the sundry civil appropria- 
tion bill. 


There being no objection, the amendment was concurred in. 
PROCEEDINGS IN MANDAMUS. 


The next business on the Speaker’s table was the bill (H. R. No. 
1273) to regulate proceedings in mandamus, which was returned from 
the Senate with amendments. 

The amendments were read. 

The SPEAKER. Shall these amendments of the Senate be con 
curred in ? 


Mr. ASHE. I object to that bill. 


WIGHT STREET, DETROIT, 

The next business on the Speaker’s table was the bill (H. R. No. 
1706) to authorize the opening of Wight street through the grounds 
of the United States marine hospital at Detroit, Michigan, returned 
from the Senate with the following amendments: 


Strike out all after the enacting clause, and in lieu thereof insert the following: 

That the Secretary of the Treasury be authorized and directed to cause Wight 
street, in the city of Detroit, Michigan, to be increased in width fifty feet in that 
portion of said street adjacent to the marine-hospital grounds of said city: Pro- 
vided, That George Jerome, John Owen, and C. H. Buhl, of said city, shall be ap- 
pointed appraisers to ascertain and report to the Secretary of the Treasury the 
damages resulting te the United States by using a strip of land from the marine 
hospital grounds aforesaid for that purpose, and that the Detroit Transit Railway 
Company of said city shall pay inte the Treasury of the United States the amount 
of damages ascertained and reported as herein provided. 


DIPLOMATIC AND CONSULAR SYSTEM, 


The first business on the Speaker’s table was the amendment of the 
Senate to the bill (H. R. No. 3073) to amend section 19 of the act ap- 
proved August 18, 1856, entitled “An act to regulate the diplomatic 
and consular systems of the United States.” 

The amendment was read, as follows: 

Strike out all after “that,” in line 1, down to and including “agent,” in line 7, 
and insert ‘no embassador, envoy extraordinary, minister plenipotentiary, minister 
resident, commissioner to any foreign country, chargé d'affaires, secretary of lega 
tion, assistant secretary of legation, interpreter to any legation in any foreign coun 


try, consul-general, consul, commercial agent, consular pupil, or consular agent, 
shall.” 





ats ST 


ax 


1874. 





Amend the title so as to read : 

\ billte authorize the widening of Wight street through the grounds of the United 
S ate 3s marine hospital at Detroit, Michigan. 

There being no objection, the amendments of the Senate were con- 
curred in. 

ENGRAVING FOR PROFESSOR BAIRD S REPORT. 

The next business on the Speaker’s table was the following concur- 
rent resolution of the Senate : 

Resolved, (the House of Representatives concurring, ) That Spencer F. Baird, United 
States commissioner of fish and tisheries, be authorized to have the engraving for 
his report executed under the direction of the Joint Committee on Public Printing. 


The SPEAKER. That concurrent resolution, under the law, will be 

referred to the Committee on Printing. 
FINAL ADJOURNMENT. 

The next business on the Speaker’s table was a concurrent resolu- 
tion from the Senate that the President of the Senate and the Speaker 
of the House of Representatives be, and they are thereby, instructed 
to adjourn their respective Houses sine die at twelve o'clock noon, 
Monday, June 22, 1574. 

Mr. MAYNARD. Is it in order to refer that concurrent resolution ? 

Mr. KASSON. I objeet to it. 

The SPEAKER. It will then go back to the Speaker’s table. 


SENATE BILLS. 

The SPEAKER. House bills with Senate amendments having been 
disposed of, the Chair, under the order of the House, will now call up 
the Senate bills on the Speaker’s table for reference by unanimous 
consent, as well as to be otherwise disposed of, 


RAILROADS IN THE TERRITORIES. 

The next business on the Speaker’s table was an act (S. No. 378) to 
provide for the incorporation and regulation of railroad companies in 
the Territories of the United States, and granting to railroads the 
right of way through the public lands. 

Mr. McCRARY. I move that it be referred to the Committee on 
Railways and Canals. 

Mr. CLYMER. I move that it be referred to the Committee on the 
Public Lands. 

The SPEAKER. That is an objection of itself, and the bill will 
remain on the Speaker’s table. 

SAINT PAUL AND PACIFIC RAILROAD COMPANY. 

The next business on the Speaker’s table was an act (S. No. 426) to 
extend the act of March 3, 1873, entitled “An act for the extension 
of time to the Saint Paul and Pacific Railway Company for the com- 
pletion of its road.” 

Mr. RANDALL. I object. 

ABSALOM BAIRD. 

The next business on the Speaker’s table was an act (S. No. 529) to 
authorize an appointment in the Inspector-General’s Department ; 
which was read a first and second time. 

The bill and preamble were read. The preamble recites a vacancy 
of lientenant-colonel in the Inspector-General’s Depariment of the 
Army originated on the 13th of June, 1867, to which Major Absalom 
saird was entitled to be promoted under the laws then in existence, 
but from which he was excluded by reason of another appointment in 
said department previously made; and that an act of Congress ap- 
proved June 8, 1872, was passed with the intention of rectifying this 
wrong, but has failed to secure to Major Baird his just rights. The bill 
authorizes the President to nominate and promote Absalom Baird to 
be lieutenant-colonel and assistant inspector-general, to date from 
June 13, 1867; but no pay or allowance shall be made to him for any 
time prior to the passage of the act. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. COBURN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid ou the 
table. 

The latter motion was agreed to. 


BISHOP & CO. 
The next business on the Speaker’s table was an act (S. No. 272) for 


mle 
the relief of Bishop & Co., bankers, of Honolulu, Hawaiian Islands; 
which was read a first and second time. 

On motion of Mr. WILLARD, of Vermont, the bill was referred to 
the Committee on Claims. 

PHILIP S. WALES. 

The next business on the Speaker’s table was an act (S. No. 745) for 
the relief of Philip 8S. Wales, medical inspector in the United States 
Navy; which was read a first and second time. 

Mr. SCOFIELD. The Committee on Naval Affairs rejected that 
bill, and I move that it be laid upon the table. 

Mr. COX. I object to the action. 

Mr. SCOFIELD. Then I move that it be referred to the Commit- 
tee on Naval Affairs. 

The motion was agreed to. 


CHANGE OF NAME OF A SCHOONER. 
The next business on the Speaker's table was the bill (8. No. 793) 
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authorizing the Se retary of the Treasury 
schooner Jennie Sp > that of Santa Rosa. 
There being no objection, the 


to change the 


bill was read three times, and passed 


LOUISA H. HASELL. 


The next business on the Speaker's table was the bill (S. No. 91) 
for the relief of Mrs. Louisa H. Hasell. 

The bill was re ad. 

Mr. WILLARD, of Vermont. Let that bill go to a committee. 

The bill was read a first and second time, and referred to the Com 
mittee on War Claims. 

CAROLINE M. PURVIANCE AND FRANCIS WYETH. 

The next business on the Speaker's’ table was the bill (S. No. 644) 
for the relief of Caroline M. Purviance and Francis Wveth. 

The bill was read. ; 

Mr. WILLARD, of Vermont. Let that bill also be referred. 

The bill was read a first and second time, and referred to the Com- 
mittee on War Claims. 

ROBERT M. AND STEPHEN A. DOUGLASS, 

The next business on the Speaker's table was the bill (S. No. 660) 
referring the petition and papers in the case of Robert M. and Stephen 
A. Douglass, in so far as the same relate to cotton seized, to the Court 
of Claims. 

Mr. LAWRENCE. Let the bill be referred to the Committee on 
War Claims. 

Mr. KELLOGG. LT object to the reference. 
bill being considered now. 

The bill remained on the Speaker's table. 


1 do not object to the 


GERMAN EVANGELICAL CHURCH AT MARTINSBURGH, 

The next business on the Speaker's table was the bill CS. No. TOO) 
for the relief of the trustees of the German Evangelical church, of 
Martinsburgh, West Virginia. 

The bill was read. 

Mr. LAWRENCE. Let the bill be 
War Claims. 

Mr. HAGANS. I object to the reference, 

The bill remained on the Speaker's table. 


referred to the Committee on 


SAMUEL 8. POTTER, 

The next business on the Speaker’s table was the bill (S. No. 786) 
for the reli f of Samus | ‘a Potter. 

The bill was read. 

Mr. WILLARD, of Vermont. 
mittee on War Claims. 

The bill was read a first and second time, and referred to the Com- 
mittee on War Claims. 


Let that bill be referred to the Com- 


COMPULSORY PILOT-FEES. 
The next business on the Speaker's table was the bill (S. No. 675) to 
relieve ships and vessels from compulsory pilot-fees in certain cases. 
Mr. RAINEY. 1 object. 
The bill remained on the Speaker’s table. 


ALEXANDER HENDERSON, 

The next business on the Speaker’s table was the bill (S. No, R2s) 
for the relief of Alexander Henderson. 

The bill was read. 

Mr. WILLARD, of Vermont. Let that bill be referred. 

The bill was read a first and second time, and referred tothe Com 
mittee on Foreign Affairs. 

POTTAWATOMIE INDIANS, 

The next business on the Speaker’s table was the bill (S. No. 218) 
to enable the Secretary of the Interior to make final settlement with 
the Pottawatomie Indians of Michigan and Indiana under treaty 
stipulations existing with them. 

Mr. RAINEY. Let that bill goto the Committee on Indian Affairs. 

Mr. PACKARD. I object to the reference. 


‘he bill remained on the Speaker's table. 


CIVIL RIGHTS. 


The next business on the Speaker’s table was the bill 
supplementary 


(S. No. 1) 
to an act entitled “ Anact to protect all citizens of the 
United States in their civil rights, and to furnish the means for their 
vindication,” passed April 9, L866, 

Mr. GARFIELD. I hope gentlemen wili not object to that bill be- 
ing considered as read three times and passed. 

Mr. RANDALL. 1 object. 

Mr.GARFIELD. Mr.) eaker, is not that bill considered as passe A? 

Mr. ELDREDGE. The gentleman is very anxious about it. He 
will have to wait a little. 


The bill remained on th: Speaker's table. 


rEXAS PACIFIC RAILROAD. 


table was the bill (S. No. 732) 
tary to the act entitled “ An act to incorporate the Texas 
y, and to aid in the construction of its road, 


The next bus 
suppleme! 
Pacitic Ra 
and for other purposes. 

Mr. WILLARD, of Vermont. 
referred. 


ness on the Speake r’s 
lroad Compan 


I think that the bill had better be 
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Mr. SAWYER. Then let it go to the Committee on the Pacific 
Railroad. 


The bill was read a first and second time, and referred to the Com- 
mittee on the Pacifie Railroad. 


RELIEF OF CONTRACTORS. 

The next business on the Speaker's table was the bill (S. No. 141) 
for the relief of certain contractors for the construction of vessels of 
war and steam machinery. 

Mr. WILLARD, of Vermont. Let that bill go to the Committee on 
War Claims. 

Mr. KELLOGG. I object to the reference. 

The bill remained on the Speaker’s table. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPsON, one of their clerks, in- 
formed the House that the President pro tempore had appointed Mr. 
PRATT a member of the committee of conference on the part of the 
Senate on the disagreeing votes of the two Houses on the bill (H. 
R. No. 2604) for the relief of Benjamin W. Reynolds, in place of Mr. 
ALCORN, excused. 

The message also announced that the Senate had passed, with amend- 
ments in which the concurrence of the House was requested, the bill 
(H. R. No. 3171) to amend the customs-revenue laws and to repeal 
moicties. 

MOIETIES UNDER CUSTOMS LAWS, 


Mr. ELLIS H. ROBERTS.  Lask thatthe bill in relation to moieties 
just returned from the Senate with amendments be referred to the 
Committee on Ways and Means and printed. 

Mr. WOOL). I suggest to the gentleman that he add “with leave to 
report at any time.” 

The SPEAKER. That leave attachestothebill. Leave wasgranted 
to the committee to report at any time, and that leave holds until the 
final disposition of the bill. 

The bill was referred to the Committee on Ways and Means, and, 
with the accompanying report, ordered to be printed. 


TEXAS PACIFIC RAILROAD. 


Mr. MYERS. I would inquire what was done with the bill in 
relation to the Texas Pacific Railroad ? 

The SPEAKER. It was referred to the Committee on the Pacific 
Railroad, 

Mr. MYERS. I should have objected to it, but on account of the 
confusion which prevailed in the Hall I did not hear what was 
going on. 

Mr. HOUGHTON. I should have objected also. 

Mr. SYPHER. There were two motions made for its reference, 
and if the gentleman had desired to object he could have done so. 

Mr. RANDALL. It makes no difference practically. 

The SPEAKER. That is trne; the bill can only be reached by a 
two-thirds vote. 


Mr. RANDALL. In either event. 


SAINT CROIX AND BAYFIELD RAILROAD COMPANY, 


The next business on the Speaker’s table was the bill (8. No. 654) 
to extend the time for the completion of a railroad from the Saint 


Croix River or Lake between townships 25 and 31, to the west end of 


Lake Superior, and to Baytield, in the State of Wisconsin. 

Mr. SPEER. I object to that bill. 

Mr. SAWYER. I think there can be no objection to it. 

Objection being made, the bill remained on the Speaker's table. 

JAMES 8. DAY. 

The next business on the Speaker's table was the bill (S. No. 277) 
making an appropriation for the payment of $792.46, due the late 
James L. Day, of Connecticut, for transporting the mails over post- 
route No. 8L51. 

Mr. WILLARD, of Vermont. I think that bill should be referred 
to the Committee on the Post-Office and Post-Roads. 

Mr. STARKWEATHER. I object to its reference. 

Objection being made, the bill remained on the Speaker’s table. 

EDMUND M. RANDOLPH. 

The next business on the Speaker's table was the bill (S. No. 443) to 
provide for the payment of legal services rendered by Edmund M. 
Randolph to the United States. 

Mr. WILLARD, of Vermont. I think that bill should go to the 
Committee on the Judiciary. 

Mr. LUTTRELL. This bill has passed the Senate and has been 
before the Committee on the Judiciary of this House, and I hope the 
House will pass it. My friend from Massachusetts [Mr. BUTLER] can 
explain the bill. 

Mr. BUTLER, of Massachusetts. The bill has been passed by our 
committee once. 

Mr. WILLARD, of Vermont. Not this bill? 

Mr. BUTLER, of Massachusetts. Yes; the same bill. 

Mr. WILLARD, of Vermont. Then I withdraw my objection. 

The bill was read. 

Mr. RAINEY. I object to the bill. 


Objection being made, the bill remained on the Speaké’s table. 


AL RECORD. 


HAZING AT THE NAVAL ACADEMY. 

The next business on the Speaker's table was the bill (8. No. 849) 
to prevent hazing at the Naval Academy. 

Mr. RANDAL ig object to that bill. 

Mr. ARCHER. The Committee on Naval Affairs are unanimously 
in favor of the bill. ; 

Mr. RANDALL. I think it vests too much power in the Superin- 
tendent. 

Objection being made, the bill remained on the Speaker’s table. 


PUBLIC PARK AT MACKINAC, 


The next business on the Speaker’s table was the bill (S. No. 28) to 
set apart a certain portion of the island of Mackinac, in the Straits of 
Mackinac, within the State of Michigan, as a n: tional park, 

Mr. STARKWEATHER. I object to that biil. 

Objection being made, the bill remained on the Speaker's table. 

NATHANIEL M’KAY. 

The next business on the Speaker’s table was the bill (S. No. 142) for 
the relief of Nathaniel McKay. 

Mr. RANDALL. Ithink that bill shonld take the same course that 
bill No. 141 took as the numbers are so near, and I object to its con- 
sideration. 

Objection being made, the bill remained on the Speaker’s table, 

LANDS NEAR NASHVILLE, TENNESSEE, 

The next business on the Speaker’s table was the bill (S. No. 313) 
to confirm the purchase by the executive department of three acres 
of land, more or less, in the vicinity of Nashville, Tennessee, known - 
as the site of Fort Houston, and to donate and convey the same to the 
Fisk University for educational purposes. 

Mr. WILLARD, of Vermont. That bill should be referred to some 
committee. 

Mr. HARRISON. I object to its consideration. 

Objection being made, the bill remained on the Speaker's table. 

AMERICAN FORK RAILWAY COMPANY. 

The next business on the Speaker’s table was the bill (8S. No. 332) 
granting to the American Fork Railway Company aright of way 
through the public lands for the construction of a railroad and tele- 
graph. 

Mr. ORR objected to the bill, and it remained on the Speaker's 
table. 

SIERRA IRON COMPANY. 


The next business on the Speaker’s table was the bill (8S. No. 514) 
granting to the Sierra Iron Company a right of way through the pub- 
lic lands for a railroad and telegraph. 

Mr. RAINEY obje cte “i to the bill, and it remained on the Speaker's 

table. 
LANDS GRANTED TO THE STATE OF OREGON. 

The next business on the Speaker’s table was the bill (8. No. 624) 
to authorize the issuance of patents for lands granted to the State of 
Oregon in certain cases; which was taken up and read a first and 
second time. 

The preamble states that certain lands have heretofore, by acts of 
Congress, been granted to the State of Oregon to aid in the construe- 
tion of certain military wagon-roads in said State, and there exists 
no law providing for the issuing of formal patents for said lands. 
The bill provides that in all cases where the roads in aid of the 
construction of which said lands were granted are shown by the cer- 
tificate of the governor of the State of Oregon, as in said acts pro- 
vided, to have been constructed and completed, patents for said lands 
shall issue in due form to the State of Oregon as fast as the same 
shall, under said grants, be selected and certified, unless the State of 
Oregon shall by public act have transferred its interests in said lands 
to any corporation or corporations, in which case the patents shall 
issue from the General Land Office to such corporation or corpora- 
tions upon their payment of the necessary expenses thereof; pro- 
vided that this act shall not be construed to revive any land grant 
already expired, nor to create any new rights of any kind, except to 
provide for issuing patente for land to which the State is already 
entitled. 

Mr. WILLARD, of V wanies. I think that ought to go to the Com- 
mittee on the Public Lands. 

Mr. TOWNSEND. The Committee on the Public Lands have exam- 
ined this bill. It provides for nothing but issuing patents for lands 
which have already been granted. 

The bill was then read a third time, and passed. 


URIAH W. BRIGGS. 

The next business on the Speaker’s table was a bill (S. — 533) 
granting a pension to Uriah W. Briggs. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Uriah W. Briggs, of Gorham, New Hampshire, late captain 
of Company F, Seventeenth Maine Volunteers 

No objection was made, and the bill was read three times, and 
passed. 

HANNAH W. SUMNER. 


The next business on the Speaker’s table was a bill (S. No, 615) to 
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increase the pension of Mrs. Hannah W. Sumner, widow of Major- 
General Edwin V. Sumner, who died March 21, 1863, while in com- 
mand of the Department of the West. 

Mr. RUSK. I move that the bill be referred to the Committee on 
Invalid Pensions. ; ; 

No objection was made ; and the bill was accordingly taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on Invalid Pensions, 

MARTIN V. JACKSON. 


The next business on the Speaker’s table was a bill (S. No. 658) 
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vranting a pension to Martin V. Jackson. 
” The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Martin V. Jackson, late a first lieutenant in Captain N. 
J. Roscoe’s Company, Second Regiment of Kansas State Militia. 
No objection being made, the bill was read three times, and passed. 
THOMAS SMITH. 

The next business on the Speaker’s table was a bill (8. No. 690) 
granting a pension to Thomas Smith. 

* Mr. RUSK. Let that bill be referred to the Committee on Invalid 
Pensions. 

No objection being made, the bill was accordingly read a first and 

second time, and referred to the Committee on Invalid Pensions. 
EXAMINATION OF BOUNTY-LAND WARRANTS. 

The next business on the Speaker’s table was a bill (S. No. 763) to 
exempt military bounty-land warrants and the lunds obtained thereby 
from sale or execution, or by virtue of any order or decree of court. 

Mr. BARBER objected to the bill, and it remained upon the table. 

PENSION BILLS. 

The following bills were taken from the Speaker’s table, read a first 
and second time, and, on motion of Mr. Rusk, referred to the Com- 
mittee on Invalid Pensions: 

A bill (S. No. 767) granting a pension to Andrew J. Lasley ; 

A bill (S. No. 768) grahting a pension to John 8. Long; 

A bill (S. No. 814) granting a pension to Ebenezer W. Brady; and 

A bill (S. No. 874) granting a pension to John Colahan. 

PATENTS, TRADE-MARKS, AND COPYRIGHTS. 

The next business on the Speaker’s table was a bill (S. No. 876) to 
amend the law relating to patents, trade-marks, and copyrights. 

The bill provides that no person shall maintain an action for the 
infringement of his copyright, unless he shall give notice thereof by 
inserting in the several copies of every edition published, on the title- 
page or the page immediately following, if it be a book; orif a map, 
chart, musical composition, print, cut, engraving, photograph, paint- 
ing, drawing, chromo, statue, statuary, or model or design intended 
to be perfected and completed as a work of fine arts, by inseribing 
upon some visible portion thereof, or of the substance on which the 
sume shall be mounted, the following words, namely: “ Entered uc- 
cording to the act of Congress, in the year ——, by A B, in the office 
of the Librarian of Congress, at Washington ;” or, at his option, the 
word “copyright,” together with the year the copyright was entered, 
and the name of the party by whom it was taken out, thus, “ copy- 
right, I3—, by A B.” 

The second section provides that for recording and certifying any 
instrument of writing for the assignment of a copyright, the Libra- 
rian of Congress shall reeeive from the persons to whom the service 
is rendered, one dollar; and for every copy of an assignment, one 
dollar; said fee to cover in either case a certificate of the record, 
under seal of the Librarian of Congress; and all fees so received shall 
be paid into the Treasury of the United States. 

The third section provides that in the construction of this act the 


illustrations of works connected with the fine arts; and no prints or 
labels designed to be used for any other articles of manufacture shall 
be entered under the copyright law, but may be registered in the 
Patent Office; and the Commissioner of Patents is hereby charged 
with the supervision and control of the entry or registry of such 
prints or labels, in conformity with the regulations provided by law 
as to copyrights of prints, except that there shall be paid for record- 
ing the title of any print or label not a trade-mark three dollars, 
which shall cover the expense of furnishing a copy of the record, 
under the seal of the Commissioner of Patents, to the party entering 
the same. 

The fourth section repeals all laws and parts of laws inconsistent 
with the foregoing provisions. 

The fifth section provides that this act shall take effect on and 
after the Ist day of August, 1874. 

Mr. CONGER. Iam instructed by the Committee on Patents to 
ask thatthis bill be passed with an amendment which I will propose. 

Mr. WILLARD, of Vermont. Can that be done ? 

The SPEAKER pro tempore, (Mr. WHEELER.). Only by unanimons 
consent. 

Mr. FRYE. ‘This bill has already, been examined by the Joint Com- 
mittee on the Library and also by the Committee on Patents, and 
they recommend its passage. 

Mr. CONGER. The Committee on Patents propose to amend the 
bill by increasing the fee to be paid for recording the title of any 
print or label not a trade-mark from three to six dollars. 
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Phe SPEAKER pro tempore. That will require unanimous consent. 


Mr. CONGER. [ask consent for that purpose, and that the bill, as 
amended, be then passed, 


No objection was made, and the amendment was agreed to, and the 


: bill, as amended, passed. . 


THOMAS HUGHES, 
The next business on the Speaker's table was the bill (S. No. 875) 
for the relief of Thomas Hughes. 
The bill was read. 


Mr. WILLARD, of Vermont. I think that bill ought to be referred 


| to the Committee on Military Affairs, 


Mr. WILSON, of Iowa. 
The SPEAKER. 


Let it remain where it is. 
The bill will be returned to the Speaker's table. 


DANIEL S. MERSIION, JR. 


The next business on the Speaker’s table was the bill (S. No. 134) 
for the relief of Daniel S. Mershon, jr. 
wae LAWRENCE. That bill should go to the Committee on War 
als, 
Mr. WILLARD, of Vermont. 
Committee on Naval Affairs. 
The SPEAKER. The bill will be returned to the Speaker's table. 


I think it should be referred to the 


NAVAL MONUMENTS. 

The next business on the Speaker's table was the bill (S. No. 711) 
providing for the completion and location of the naval monument. 

The bill was read. 

Mr. KILLINGER objected, and the bill remained on the Speaker's 
table. 


JOUN W. TRUITT, 


The next business on the Speaker's table was the bill (S. No. 877) 
granting a pension to John W. Truitt; which was read a first and 
second time, and, on motion of Mr. Rusk, referred to the Committee 
on Invalid Pensions. 

LIVANNA INGRAHAM. 

The next business on the Speaker's table was the bill (S. No. 536) 
granting a pension to Livanna Ingraham; which was read a first and 
second time, and, on motion of Mr. Rusk, referred to the Committee 
on Invalid Pensions. 


G. B. TYLER AND E. H. LUCKETT. 


The next business on the Speaker’s table was the bill (S. No. 844) 
for the relief of G. B. Tyler and E. H. Luckett, assignees of William 
T. Cheatham; which was read a first and second time, and, on motion 
of Mr. WILLARD, of Vermont, referred to the Committee on Claims. 


BRIDGE ACROSS THE POTOMAC, EASTERN BRANCIL, 


The next business on the Speaker’s table was the bill (S. No. 758) to 
authorize and provide for the construction of a substantial iron and 
masonry bridge and of*a causeway across the Anacostia or Eastern 
Branch of the Potomac River, at or near the site of the present navy 
yard bridge. 

Mr. RALNEY objected, and the bill was returned to the Speaker's 
table. 

JOHN M’HARG. 

The next business on the Speaker’s table was the bill (S. No. 452) 
for the relief of John McHarg, late collector of internal revenue for 
the fifth collection district of New York; which was read a first and 
sneond time, and, on motion of Mr. WILLARD, of Vermont, referred 
to the Committee on Claims. 

JOHN T. SMITH. 

The next business on the Speaker’s table was the bill (S. No. 448) 
for the relief of John T. Smith; which was read a first and second 
time, and, on motion of Mr. WILLARD, of Vermont, referred to the 
Committee on Naval Affairs. 


MEDALS FOR OFFICERS OF THE UNITED STATES SHIP MONOCACY, 

The next besiness on the Speaker’s table was the bill (S. No, 870) 
giving the assent of Congress to the acceptance by the officers of the 
United States ship Monocacy of silver medals presented to them by 
the King of Siam; which was read a first and second time. 

The bill gives the consent of Congress to the acceptance by the 
otticers of the United States ship Monocacy of the silver medals pre- 
sented to them by the King of Siam on the oceasion of the recent 
interchange of civilities between His Majesty and the officers of said 
ship representing the United States. 

The bill was ordered to a third reading, read the third time, and 
passed. 

MARGARET FEF. ALEXANDER. 

The next business on the Speaker's table was the bill (S. No, 41) 
granting a pensionto Margaret E. Alexander, widow of Edwin A. 
Alexander, deceased, late a private of Company K, Eighth Regiment 
of Indiana Volunteers, known as the Thirty-ninth Indiana Regiment ; 
which was read a first and second time, and, on motion of Mr. W1L- 
LARD, of Vermont, referred to the Committee on Invalid Pensions. 

VAN R. MORGAN, 

The next business on the Speaker's table was the bill (S. No. 325) 
to remove the political disabilities of Van R. Morgan, of Virginia. 

Mr. RAINEY objected, and the bill remained on the Speaker's table, 





Dik 
ani 
nt 
vib | 











Set ee EE eee mmm tee 


ar ed Rian ne ied ETRE ST Fin are i Rim = Mr 
Tee calipers: greenness 








ee ee 


rena 
on: Pe eRe 







ORR lade bot ta ai OS oon. 




















Sed ali matt emcepieuaeee den ee 


















































AS76 CONGRESSIONAL RECORD. 





JUNE 11, 





JOHN JULIUS GUTHERIE. 
5 next business on the Speaker’s table was the bill (S. No. 252) 
to remove the disabilities of John Julius Gutherie. 
Mr. RAINEY objected, and the bill remained on the Speaker’s table. 


HAYTIAN BRIG MARGARETTA, 


The next business on the Speaker's table was the bill (S. No. 535) 
for the relief of the owners of the Haytian brig Margaretta or their 
leval representatives; which was read a lirst time, and, on motion of 
Mr. WILLARD, of Vermont, referred to the Committee on Claims. 


UNITED STATES NAVY. 


The next business on the Speaker's table was the bill (S. No. 716) 
for the better government of the Navy of the United States; which 
was read a first time, and, on motion of Mr. ARCHER, referred to the 
Comimittee on Naval Affairs. 

FIRST PRESBYTERIAN CHURCH, SALT LAKE CITY. 

The next business on the Speaker's table was the bill (S. No. 677) 
to incorporate the First Presbyterian chureh of Salt Lake City, in 
the Territory of Utah; which was read a first and sceond time. 

Mr. ONEILL. I hope that this bill will be pas ed now. 

Mr. WILLARD, of Vermont. ILlmove the reference of the bill to the 
Committee on the Territories. 

The bill was so referred. 

AMENDMENT OF AN APPROPRIATION ACT. 


The next business on the Speaker’s table was the bill (S. No, 460) 
to amend an act entitled “An act to make appropriations for the 
levisiative, executive, and judicial expenses of the Government for 
the year ending June 30, 1872,” approved March 3, 1871; which was 
read a first and second time. 

Mr. KASSON. If the bill be read I think there will be no objection 
to passing it. 

Mr. RANDALL. I ask that it be referred to the Committee on the 
Judiciary. 

The bill was so referred, 


Cc. L. STEPILENSON, 

The next business on the Speaker’s table was the bill (S. No. 905) 
for the relief of C. L. Stephenson, of Virginia, of his political disabil- 
ities, 

Mr. RAINEY objected, and the bill was returned to the Speaker's 
table, 

DISTRICT COURTS IN LOUISIANA, 

The next business on the Speaker’s table was the bill (S. No. 88) 
for the better organization of the district courts within the State of 
Louisiana. 

Mr. WILLARD, of Vermont. This bill ought to be referred to the 
Committee on the Judiciary. 

Mr. MOREY. L object to the reference. 

The bill was returned to the Speaker’s table. 

ERRORS IN PRIZE-LISTS. 

The next business on the Speaker’s table was the bill (S. No. 907) 
authorizing correction to be made in errors in prize-lists ; which was 
read a tirst and second time, and, on motion of Mr. ARCHER, reterred to 
the Committee on Naval Affairs. 

UNITED STATES COURTS IN WISCONSIN. 

The next business on the Speaker's table was the bill (S. No. 693) to 
change the time for holding the circuit and district courts of the 
United States for the eastern district of Wisconsin at Oshkosh ; 
Which was read a first and second time. 

Mr. SAWYER. I hope that this bill will be passed now. 

The first section of the bill provides that the time of holding the 
circuit and district courts of the United States for the eastern dis- 
trict of Wisconsin, at Oshkosh, be on the second Tuesday of July of 
each year instead of the first Monday of July, as now provided by 
law; and that all recognizances, indictments, writs, process, and 
other proceedings, civil and eriminal, now pending in either of said 
courts, may be entered, heard, and tried at the time fixed by the bill 
for holding such courts. 

The second section provides that this act shall not interfere with 
the terms of such courts appointed to be holden at Milwaukee, in 
that district, nor with the power now possessed by the judges ofsuch 
courts to order special terms of the same as now provided by law. 

DIPLOMATIC SERVICE, 

Mr. SENER withdrew his objection to taking from the Speaker’s 
table an amendment of the Senate to the bill (S. No. 3075) to amend 
section 19 of the act approved August 18, 1855, entitled * An act to 
regulate the diplomatic and consular systems of the United States.” 

fhe amendment of the Senate was read, as follows: 

(Amend so as to make the bill read as follows: 

Chat no embassador, envoy extraordinary, minister plenipotentiary or minister 
resident, commissioner to any foreign country, chargé d’affzires, secretary of lega- 
tion, assistant secretary of legation, interpreter to any legation in any foreign coun- 
try, consular-general, consul, commercial agent, consular pupils, or consular agent 
shall be absent from his post or the performance of his duties for a longer period 
than ten days at any one time, without the permission previously obtained of the 
President. And no compensation shall be allowed for the time of any such absence 
in any case except in cases of sickness; por shall any diplomatic or consular offi- 
cer correspond in regard to the public affvirs of any foreign government with any 
private person, newspaper, or other periodical, or otherwise than wit the proper 


officers of the United States; nor, without the consent of the Secretary of State », 
viously obtained, recommend any person at home or abroad for any employin 
trustor profit under the government of the country in which he is located: yoy. 
or accept, for himself or any other person, any present, emolument, pecuniary fry, 
oflice, or title of any kind from any such government. . 


The amendment was concurred in. 
NATHANIEL M’KAY. 

Mr. RANDALL withdrew his objection to taking from the Speak- 
er’s table the bill (S. No. 142) for the relief of Nathaniel McKay, 

The SPEAKER. If there be no objection, the bill will be referreg 
to the Committee on Ways and Means. 

Mr. DAWES. That committee has already acted on the bill ana 
recommend its passage. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. ; 

Mr. DAWES moved to reconsider the vote by which the bill wag 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


THOMAS HUGHES. 


On motion of Mr. WILSON, of Iowa, by unanimous consent, the 
bill (S. No. 875) for the relief of Thomas Hughes was taken from the 
Speaker’s table, read a first and second time, and referred to the Com- 
mittee oun War Claims. 

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS. 

The SPEAKER. The gentleman from Virginia is entitled to the 
floor on a motion in reference to the business of the Committee on 
Public Buildings and Grounds. 

Mr. PLATT, of Virginia. Not wishing to antagonize the business 
of the Committee on Appropriations, I have had a consultation with 
the chairman of that committee, and now move, with his concurrence, 
that there shall be a session on Monday evening next at seven and a 
half o’elock for the consideration of bills from the Committee on 
Public Buildings and Grounds, to be considered in the House to the 
exclusion of all other business. 

Mr. WILLARD, of Vermont. Let them be considered and dis- 
cussed in the House as in Committee of the Whole. 

Mr. PLATT, of Virginia. I do not know whether I can accept that 
amendment. 

The SPEAKER. Is there objection to the proposition that on Mon 
day next at seven and a half o’clock there shall be a session for the 
consideration of business from the Committee on Public Buildings 
and Grounds in the House as in Committee of the Whole? 

Mr. PLATT, of Virginia. What I wish is to have the bills consid- 
ered in the House without being liable to points of order. 

The SPEAKER. And that is the only way in which it can be done, 
that the bills shall be considered in the House as in Committee of the 
Whole, which will give five minutes, pro and coa until the House 
orders the previous question. 

Mr. PLATT, of Virginia. That is just what I want, and I move to 
suspend the rules for that purpose. 

The motion was agreed to, (two-thirds voting in favor thereof) and 
an evening session was ordered for Monday evening next for the busi- 
ness of the Committee on Public Buildings and Grounds, to be con- 
sidered in the House as in Committee of the Whole to the exclusion 
of all other business. 

ENROLLED BILL. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported they had examined and found to be truly enrolled an act 
(H. R. No. 1009) making appropriations for the support of the Army 
for the fiscal year ending June 30, 1875, and for other purposes; when 
the Speaker signed the same. 

WASHINGTON NATIONAL MONUMENT. 


Mr. ELDREDGE, I move to suspend the rules and adopt the fol- 
lowing resolution : 

Resolved, That it shall be in order to move an amendment to the sundry civil ap- 
propriation bill in Committee of the Whole providing for an appropriation of $75,000 
to aid in the completion of the Washington national monument by the one hun- 
dredth anniversary of American independence, with the proviso that the Washing- 
tou Monumental Association be required to reconvey to the United States reserva- 
tion No. 3 in the city of Washington, on which the monument now stands., 


Mr. WARD, of Illinois. I object. 

The question recurred on secondin g the motion to suspend the rules. 

Mr. WaArD of Illinois, and Mr. ELDREDGE were appointed tellers. 

The House divided; and the tellers repor ted—ayes 106, noes 55. 

So there was a second. 

Mr. ELDREDGE demanded the yeas and nays on the motion to sus- 
pend the rules. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 148, nays 85, not 
voting 56; as follows: 

YEAS‘—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Bass, Beck, Bérry, Bland, 
jowen, Bradley, Bright, Brown, Burrows, Roderick R. Butler, Caldwell, John Bb. 
Clark, jr., Freeman Clarke, Clymer, Comingo, Cook, Cox, Creamer, Crittenden, 
Crossland, Crounse, Curtis, Darrall, Duell, Dunnell, Durham, Eames, Eden, £!- 
dredge, Foster, Freeman, Frye, Giddings, Glover, Hagans, Eugene Hale, Hamilton, 
Hancock, Harmer, Benjamin W. Harris, John T. Harris, Harrison, Hatcher, Ha- 
thorn, Joseph R. Hawley, Gerry W. Hazelton, Hendee, Hereford, George F. Hoar, 
Hodges, Hooper, Hoskins, Houghton, Howe, Hubbell, Hunton, Hynes, Jewett, 
Kelley, Kellogg, Kendall, Knapp, Lamar, Lansing, Lawson, Leach, Lofland, 
Lowndes, Luttrell, Magee, Marshall, Maynard, Alexander 8S. McDill, MacDougall, 
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McLean, Milliken, Mills, Monroe, Morrison, Myers, Nesmith, Niblack, Nunn, 
‘Brien, Hosea W. Parker, Isaac C. Parker, Parsons, Pelham, Pendleton, Perry, 
pike, James H. Platt, jr., Thomas C. Platt, Poland, Purman, Randall, Ransier, 
Read, Rice, Richmond, Ellis H. Roberts, James C. Robinson, Milton Sayler, John 
G. Schumaker, Sener, Lazarus D. Shoemaker, Sloan, Sloss, George L. Smith, H. 
noordman Smith, J. Ambler Smith, Southard, Speer, Standiford, Starkweather, 
Storm, Swann, eget ¥. Thomas, Thornburgh, Todd, Townsend, Tremain, 
Vance, Wallace, Wheeler, White, W hitehead, W hitehouse, Whiteley, Whitthorne, 
Ge orge Willard, Charles G. Williams, John M. S. Williams, William Williams, Wil- 
liam B. vale, Sm Wilshire, James Wilson, Wolfe, Wood, Woodford, and 
Yohn D. Young—l4s. 
™ en Albert, Averill, Barber, Barrere, Begole, Bell, Biery, Blount, 
promberg, Buckner, Buftinton, Bundy, Burchard, Cain, Cannon, Cason, Amos 
Clark, jr., Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Crooke, Crutch- 
field, Danford, Dawes, Dobbins, Donnan, Field, Fort, Gartield, Gooch, Gunckel, 
Henry R. Harris, Havens, John B. Hawley, John W. Hazelton, E. Rockwood 
Hoar, Hunter, Hurlbut, Hyde, Kasson, Killinger, Lawrence, Loughridge, Lowe, 
Lyneh, Martin, James W. MecDill, McJunkin, MeNulta, Merriam, Neal, Orr, 
Orth, Packard, Packer, Page, Pierce, Potter, Pratt, Rainey, Rapier, Ray, James W. 
Robinson, Ross, Sawyer, Henry B. Sayler, Henry J. Seudder, Shanks, Sherwood, 
Small, A. Herr Smith, John Q. Smith, a Stanard, Stone, Strait, Strawbridge, 
fyner, Waldron, Walls, Jasper D. Ward, Wells, Charles W. Willard, and Jeremiah 

f Wilson—85. 
MOT VOTING—Messrs. Albright, Banning, Barnum, Barry, Burleigh, Benjamin 
F. Butler, Cessna, Clayton, Clinton L.Cobb, Cotton, Crocker, Davis, De Witt, Elliott, 
Farwell, Robert S. Hale, Hays, Herndon, Hersey, Holman, Lamison, Lamport, Lewis, 
McCrary, McKee, Mitchell, Moore, Morey, Negley, Niles, O'Neill, Phelps, Phillips, 
Robbins, William R. Roberts, Rusk, Scotield, Isaac W. Scudder, Sessions, Sheats, 
Sheldon, Smart, William A. Smith, Snyder, Stephens, St. John, Stowell, Sypher, 
Taylor, Charles R. Thomas, Waddell, Mareus L. Ward, Wilber, Ephraim K. Wil- 
aon, Woodworth, and Pierce M. B. Young-—56, 

So (two-thirds not having voted in favor thereof) the rules were 
not suspended, 


MONUMENT TO THE MOTHER OF WASHINGTON, 


Mr. MAYNARD. I desire to say that the Committee on the Wash- 
ington Monument, to whom was referred the subject of completing 
the unfinished monument to the mother of Washington, have ex- 
amined that question, and if this resolution had carried we would 
have asked that a very small appropriation should be made to finish 
that long-unfinished work. But taking the vote just given as an 
expression of the sense of the House I shall not now press that. 


ORDER OF BUSINESS. 


Mr. GARFIELD. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole for the considera- 
tion of the sundry civil appropriation bill. 

Mr. COX. I ask unanimous consent to report from the Committee 
on Foreign Affairs a bill agreed to unanimously by that committee 
with reference to ocean telegraphs. 

Mr. ALBRIGHT. I object. 

Mr. COX. The gentleman objects before he knows what itis. I 
move so to suspend the rules that I may have leave to report this 
bill. It is the first time I have asked for a suspension of the rules 
this session. Iam authorized by the Committee on Foreign Affairs, 
which has had no show hitherto. 

Mr. GARFIELD. I insist on my motion. 

The SPEAKER. It is the duty of the Chair in a conflict as to the 
order of business to give preference to public business so far as to 
submit to the House a motion for its consideration. 

Mr. COX. This is a general public bill. 

The SPEAKER. It is not technically public business. 

Mr. COX. It isa bill to regulate the whole ocean telegraph busi- 
ness of the United States. 

The SPEAKER. The Chair will see that the gentleman is recog- 
nized upon his bill. Meanwhile he must submit to the House the 
motion of the gentleman from Ohio. 

Mr. GARFIELD. Pending the motion to go into Committee of the 
Whole, I move that when the House shall resolve itself into Commit- 
tee of the Whole on the bill the first reading be dispensed with, and 
that the committee shall proceed to consider the bill by paragraphs 
for amendment under the five-minute rule. 

The motion was agreed to. 

The question being taken on the motion that the rules be suspended 
and that the House resolve itself into Committee of the Whole on the 
special order, the motion was agreed to. 


MISCELLANEOUS. APPROPRIATION BILL, 


The House accordingly resolved itself into Committee of the Whole, 
(Mr. Dawes in the chair,) and proceeded to consider the bill (H. R. 
No. 3600) making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1875, and for other pur- 
poses, 

The CHAIRMAN. By order of the House the first reading of the 
bill and all general debate thereon have been dispensed with. 

Mr. GARFIELD. The Committee on Appropriations, as in other 
cases, have submitted a printed report in connection with this bill, 
giving all the documents and vouchers relating to it not found in the 
Book of Estimates. It is Report No. 636, and gentlemen can get it by 
sending to the doecument-room. 

The Clerk proceeded to read the bill by paragraphs for amendment, 
and read the following: 

Public printing and binding: 
_ For the public printing, for the public binding, and for paper for the public print- 
ing, including the cost of printing the debates and proceedings of Congress in the 
CONGRESSIONAL RECORD, $1,645,597.66; and out of the sam hereby appropriated, 


ane and binding may be done by the Congressional Printer to the amounts 
ollowing, namely : 


For the Court of Claims, $10,000; for the Department of State, $25,000: for the 
Treasury Department, $325,000 ; for the War Department, $100,000; for the Navy 
Department, $75,000 ; for the Interior Department, $225,000; forthe Agricultural 
Department, $20,000; for the Department of Justice and the Attoerney-General’s 
oltice, $10,000; for the Supreme Court of the United States, 825.000: for the 
supreme court of the District of Columbia, $5,000; for the Post-Oftic Departinent, 
$175,000 ; and for both Houses of Congress, 8650,507.66: and the amounts herein 
designated for the several Executive Departments may be distributed to the 
Bureaus thereof at the discretion of the head of each Department, who shall cet 
tity such distribution to the Public Printer ; and wages paid to printers and bind 
ersin the employ of the Government shall not be above the average price paid for 
similar work in the cities of New York, Philadelphia, and Baltimore. 


Mr. MYERS, and Mr. HAWLEY of Connecticut, rose. 

The CHAIRMAN. The gentleman from Connecticut [Mr. Haw- 
LEY ] has the floor. 

Mr. HAWLEY, of Connecticut. I offer the following amendment: 


Strike out from line 34 to line 37, as follows: 

And wages paid to printers and binders in the employ of the Government shall 
not be above the average price paid for similar work in the cities of New York, 
Philadelphia, and Baltimore. 


Mr. COBURN. I rise to a question of order. I wish to inquire of 
the Chair whether that clause would not be subject to a point of 
order, inasmuch as it changes existing law ? 

The CHAIRMAN. The Chair thinks not. 

Mr. COBURN. I should like to have the law read before the point 
of order is decided. 

The CHAIRMAN. The Chair thinks that the clause is simply a 
limitation on the appropriation. It is upon that ground that the 
Chair overrules the point of order. 

Mr. HAWLEY, of Connecticut. I move to strike out that clause, 
because I prefer to leave the settlement of this question to the Public 
Printer and the printers. I do not think it wise to attempt to bind 
the Public Printer by any fixed rules. If he is fit to hold his place 
he ought to be capable of employing these thousand men and of ne- 
gotiating with them as to their proper wages. I think there is reason 
in the claim made by the printers, that they ought not to be confined 
to the average prices paid in the three cities named in this paragraph. 
I think so because, in the first place, it is more expensive to live here 
than in Baltimore and Philadelphia, and probably New York. In il- 
lustration of this, let me mention that there are printers who now 
work here in this city who pay $140 a year for a commutation ticket, 
making their homes in Baltimore, because they can pay for a com- 
mutation ticket and can live cheaper in Baltimore than in Wash- 
ington. 

Moreover you want to have a class of workmen above the average 
to do this work. ‘There is a large portion of it which is difficult and 
requires very capable workmen; as for example, as any printer will 
know, in the work of the Coast Survey, the Nautical Almanac, (astro 
nomical work,) the Observatory printing, the work of the Smith- 
sonian, the Ordnance Department, the Land Office, the Signal Office, 
the geological and botanical work, the catalogues of the library. 
All this is very difficult printers’ work. The men have to correct 
their own work, and ought to have a much higher price for it than 
the average wages in those cities. They earn it. 

Every hour of lost time is deducted. Of course that is all well 
enough, and we find no fault with it; but lam trying to get at what 
their wages are as compared with those paid in New York, Philadel- 
phia, and Baltimore. In Philadelphia and Baltimore they get eight- 
een dollars a week, and in New York twenty-one dollars a week, 
and here twenty-four dollars a week. I think that is only a reason- 
able price. Here they work one-fifth less hours than they doin those 
cities, and their pay will consequently be one-fifth or 20 per cent. 
less ; so that if you reduce their pay down to the average of these 
cities, it will amount to but $15.20 a week. But, Mr. Chairman, it is 
inpossible to state this matter in five minutes. 

| Here the hammer fell. ] 

Mr. MYERS. LI rise to a point of order. 

Mr. HAWLEY, of Connecticut. I have not talked five minutes; I 
have only talked three minutes. I have had my watch in my hand 
all the time; I commenced at fourteen minutes past one o’clock, and 
it is now just seventeen minutes past one. 

The CHAIRMAN. The gentleman from Pennsylvania will state his 
point, of order. 

Mr. MYERS. I rose to make the point of order before the gentle- 
man from Connecticut got the floor, but was not recoenized. 


Mr. HAWLEY, of Connecticut. I claim the floor on the ground - 


that my time has not expired. 

The CHAIRMAN. The Chair rules that the gentleman’s five min- 
utes had expired. 

Mr. MYERS. If I do not lose the right to make the point of order, 
I am willing to yield tothe gentleman from Connecticut. 

The CHAIRMAN. The gentleman from Pennsylvania will state his 
point of order. 

Mr. MYERS. My point of order is that the lines which my friend 
from Connecticut moves to strike out change the existing law and 
are not in order, and I send the law to the Clerk’s desk to be read. 

Mr. GARFIELD. The pout of order comes too late even if it were 
well taken. 

Mr. MYERS. I rose before the gentleman from Connecticut offered 
his amendment, and I ask that the law be read. 
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The CHAIRMAN. The Chair thinks the point of order comes too | 


late. The gentleman from Connecticut [Mr. HAWLEY ] has moved an 
amendment to strike ont these lines and has spoken on that amend- 
ment. He thinks that he spoke only four minutes; bat the Chair 
thinks he spoke five minutes. 

Mr. HAWLEY, of Connecticut. No; L spoke only three minutes ; 
there is no mistake about that. 

Mr. MYERS. I do not waive my right to raise the point of order; 
but I want the law read. 

Mr. HAWLEY, of Connecticut. 
expired, 

The CHAIRMAN. The Chair rules that the gentleman’s time had 
expired, and the gentleman from Ohio is entitled to the floor. 

Mr. GARFIELD. 1. yield two minates of my time to the gentleman 
from Connecticut, (Mr. HAWLEY. ] 

Mr. HAWLEY, of Connecticut. Printers here who work by the 
hour get sixty cents per thousand ems, and they work at all hours in 
the night or day. Now the printers in New York who work on morn- 
ing papers get fifty-five cents per thousand ems; but the printers 
here work more irregularly than in New York. The general body of 
the printers here work by the week at twenéy-four dollars a week. 
if you paid them by the piece they would earn much more money. 
The work which is done so irregularly in this Public Printing Office 
upon the Recorp must be done by the piece. LIsay then that because 
the work done is of a higher class and requires a higher class of work- 
men, and because the expense of living is so much greater here, it is 
not just to pass this bill and arbitrarily*eut down the pay of these 
men. Let the Public Printer make his bargain with them as he best 
can. 

It is said that the printers’ union here have dictated too high terms. 
Sir, the terms under which these men are working were made ten 
years ago, When the printers in the Government employ did not con- 
stitute a majority of the union and these terms were agreed upon then 
by a Government Printer, being a lower rate than the printers at that 
time demanded. The rate has not been changed by any arbitrary ac- 
tion of theirs within a short period as might be inferred. 

Mr. GARFIELD. I simply desire the House to understand the mer- 
its of this question as well as I can state them in three minutes. 
‘There is a union here known as the printers’ union, and another cor- 
responding union known as the binders’ union, and one of their rules 
is that they shall contrel the number of apprentices allowed to learn 
their trade, and after the limit fixed by them is reached no one in the 
United States can be permitted to learn that particular trade and 
any employer who employs a greater number of apprentices than 
they allow is thrown out of relations with the union. Thus they 
limit the number of persons who can be employed in their particula 
craft. 

In the next place, it is a rule of the printer’s union that any chap- 
ter of the union may fix the rates of wages, the rates of pay, within 
the city where the chapter is located. It so happens that in the city of 
Washington a majority of all the printers and binders belonging to 
the union are employed at the Government Printing Oljice. There- 
fore, when these employés of the Governinent vote for any particular 
figure or rate of pay, that governs not only the pay in the Government 
Printing Office where they are employed, but the pay for all the 
printing, public or private, done in this city. 

Mr. HAWLEY, of Connecticut. It takes a two-thirds vote to fix the 
rate of pay. 

Mr. GARFIELD. Let it be so. 

Mr. HAWLEY, of Connecticut. And the present rate was fixed 
ten years ago. 

Mr. GARFIELD. In 1864, when gold was 285, and when a dollar in 
paper here in Washington was worth just thirty-eight cents in gold, and 
when the prices of everything had reached their top figure, the rate of 
wages Which the Government Printing Office is now paying was fixed. 
I would not, by any legislation or otherwise, deprive this very worthy 
class of citizens of all the pay which they ought to receive. I would 
not do anything that in the slighest degree would damage their busi- 
ness interests as laboring men. But is it fair to the whole class of 
persons who are compelled to employ this class of workingmen, and 
to have printing-or binding done and pay for it—is it fair that the 
Government Printing Office should establish rates of pay or allow 
those rates to be established independent of its own will, and have 
those rates govern all the printing and binding done in this city out- 
side of the Government printing establishment? 

Furthermore, is it fair that the rate of pay in this city of Wash- 
ington should be established at from 15 to 20 per cent. higher than it 
is in Baltimore, Philadelphia, or New York? 

{ Here the hammer fell. ] 

Mr. GARFIELD. Allow me amoment more. If it is thought that, 
for certain reasons,there ought to be a higher rate of pay given here 
than in those cities, then provide that the rate of pay shall be not 
more than so much in excess of the average in those cities. But, at 
any rate, let us, as one of the parties concerned, be consulted about 
the rate of pay which we shall give to these our employés. 

Mr. HAWLEY, of Connecticut. The Government Printer has full 
power over that matter now. 

Mr. BUTLER, of Massachusetts. Iam somewhat surprised at this 
special legislation against a body of citizens. Whenever Congress 
goes to work to fix the rate of interest which bonds of the Govern- 


Only a portion of my time had 
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ment shall bear, those bonds having been bought at thirty-eight cents 
in goklon the dollar, and Congress by intervening legislation hay ing 
raised the value of those bonds to 116—when Congress shall establish 
a lower rate of interest to be paid on these bonds, then I shall be more 
willing to fix the wages of the printers and the other laborers of t}y. 
country at a lower rate than is now paid here. But when it is per. 
mitted to capitalists to come together and organize for the purpose 
of protecting their own capital, and they can come to Congress and 
obtain the passage of laws for that purpose, I for one can see no 0). 
jection to the printers, and the binders, and the carpenters, and the 
shoemakers, and all the other different classes of workingmen, orga. 
izing together for their own protection against capital. And I waa 
sorry to hear my friend, the chairman of the Committee on Appropria- 
tions, say that this law meant that these men should not organize for 
their own protection. 

Mr. GARFIELD. O, no; not at all. They have a perfect right to 
organize, and we have a perfect right for our own part to pay what 
wages we please. 

Mr. BUTLER, of Massachusetts. Yes, they have a perfect right to 
organize, and then we have a perfect right by congressional legisla- 
tion to prevent their deriving any benefit from that organization, 

Mr. GARFIELD. QO, no. 

Mr. BUTLER, of Massachusetts. Then what is this legislation for? 

Mr. GARFIELD. It is to prevent their getting higher wages than 
is paid to others of the same craft for the same work. 

Mr. BUTLER, of Massachusetts. I am willing that they should 
organize and get more pay if they can in the Government Printing 
Ottice. Tam willing for several reasons; the tirst is this: they should 
have higher pay in Washington than anywhere else, because there is 
no other place in the country where these men have to pay so high 
rates of rent and board as in Washington. While perhaps a man ean 
live here cheaper, leaving out the rent, than he can in some other 
cities, yet there is no place where the item of rent is so high as it is 
here. 

Then there is another reason. It happens that almost, two-thirds 
of all the printers and binders in Washington are in Government em- 
ploy. They are but intermittently employed. If we vote the publi- 
cation of a large number of books, then they are employed right on 
until those books are printed. If we decrease the number to be pub- 
lished, then their work is stopped. And when the work in the Govy- 
ernment Printing Office is stopped, there is nobody else to employ 
them, and they must leave; they must pack up their household ettects 
and go away to some other place to find work, or else wait here wntil! 
they are called back to the Government Printing Office by some furthei 
order of Congress for the publication of documents. In fact Wash- 
ington is only a winter watering place for these printers and binders. 
When Congress goes away in the summer nothing isdone. All classes 
of artisans have to lie over from one session to another. And this is 
what makes rents so high during the session; we have to pay for six 
months what elsewhere would be the rent fora year. If Government 
work stops there is no redress for these men. In New York City, for 
instance, when work stops in one private establishinent the printer 
can go to another, or a third, or a fourth, or a fifth; but there is sub- 
stantially no business of this kind done here. When Government 
work stops here, the poor artisan must travel from city to city seek- 
ing work, or he must wait until the time for work comes around again. 
Therefore we ought to pay higher rates than are paid in other cities. 
For these reasons, I hope this provision will be struck out of the bill. 

Mr. MYERS. As I understand, this provision has been put in the 
bill by the committee because certain outside parties in this city want 
to pay less to their employés than they are now paying. Now we 
have on the statute-book a law with which the provision reported in 
this bill conflicts. I wanted, therefore, to make a point of order upon 
the provision, but was prevented from doing so. I will, however, 
read the provision of existing law : 

It shall be the duty of the Congressional Printer to contract with persons in that 
employment at such prices as are for the interest of the Government and just to 
those employed. 

The printers’ union fixes four dollars a day as the price to be paid 
in this city. It isa little higher than the prices paid in other cities 
where, it is true, living is not so high. But does the Government 
lose anything by it?) No, sir. The printers are allowed sixty cents 
per thousand ems; the work is measured off; and whether they work 
eight hours a day, or more, or less, they receive at the end of the 
month their pay for the work they have done. 

Now, this is really not an attempt to benefit the Government, but 
an effort of outside printers who wish to pay their employés less than 
they are now paying them. The price fixed by the union in this city 
is four dollars a day, because the cost of living is higher here than in 
other cities. It would be unjust and contrary to the spirit of the 
law to attempt to make Congress the medium for legislating as to 
the price to be paid by private employers. If you reduce the price 
ta three dollars a day you will get just three dollars’ worth of work, 
measured by the thousandems. That isa clear statement of the case ; 
and it is the whole case. 

Mr. BUTLER, of Massachusetts. I withdraw my amendment. 

Mr. DONNAN. Irenewtheamendment. The gentleman from Con- 
nectient [Mr. HAWLEY] insists that this provision should be stricken 
from the bill for the reason that the work required by the Govern- 
ment of its printers in this city is peenliar work for which higher 
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wages would be paid in the cities named. Now,I suggest to him that 
the provision of the bill is that the wages of these persons in the em- 
ployment of the Government shall not be “ above the average price 
paid for similar work in the cities of New York, Philadelphia, and 
Baltimore ”—* similar work.” Therefore the entire argument of the 
gentleman on this point falls to the ground. 

Itseems to me that the objection to the argument of the gentleman 
from Massachusetts [Mr. BUTLER] is that it leaves Congress in respect 
to its printing work in the powerof the printers’ union. The gentleman 
from Pennsylvania [Mr. MYERS] makes a similar mistake. He under- 
takes to tell us that this matter makes no difference to the Government, 
because these men are paid by the thousand ems, and therefore whether 
they work more or fewer hours the Government loses nothing. The 
gentleman is entirely mistakenin his theory. The trouble lies in fixing 
the price per thousand ems. The price now fixed, sixty cents per thou- 
sand ems, is from 25 to 50 per cent. higher than the price in the cities 
named. Now, Ll insist that it is our duty to the Government to see that 
some certain fair prise shall be fixed. The gentleman from Pennsyl- 
yania says the matter should be left where it now is—in the hands of 
the Congressional Printer; that he can control it. No, sir; the great 
difficulty is that the printers control him, They have aunion which em- 
braces a majority of all the printers in this city; consequently the price 
at the Government Printing Office controls the price paid for printing 
throughout the city. So long as you maintain the price at sixty cents 
per thousand ems this union controls not only the Congressional 
Printer but also all others employing printers in this city; because if 
the Congressional Printer deems it unfair to the Government to em- 
ploy printers at sixty cents per thousand ems, every printer in the 
city belonging to this union, and of course standing by its rules, will 
decline to work for the Government, and thus the Congressional 
Printer, who is obliged to get work executed for Congress, is left help- 
less. 

Mr. MYERS. I state it as a fact that before the present arrange- 
ment was made many of these printers received thirty or forty dollars 
a week; now they can make but twenty-four dollars a week. 

Mr. DONNAN. Ido not know what their present pay amounts to; 
I only know that they are receiving from 25 to 50 per cent. higher 
wages than printers are receiving for similar work in the cities of 
Baltimore, Philadelphia, and New York. I hope, therefore, that the 
Committee of the Whole will stand by the proposition submitted in 
the bill. Ido not believe there is any material difference between 
the cost of living in this city and the cost in the cities named. There 
isat any rate no difference corresponding with the difference made 
by the printers’ union in the price of work. I submit a table exhibit- 
ing the comparative prices of coal, provisions, &c., in the cities of 
New York and Philadelphia as compared with Washington : 


Commodities. New York. Philadelphia. | Woshington. 
pam a. - 
yo ee ee $9 00@$12 00 | 310 00@311 00 $8 00@S11 00 
COG PU ee iGen dh pend nesses | 700@ 7 50 700@ 8 00 8 00@ 10 00 
Coffee, green, per pound. ........ 0@ 30 35@ 45 Wa 40 
Coffee, roasted, per pound....... 30@ 45 40@ 55 30@ 45 
Ham, per oan hs thsewecedannene 15@ 20 15@ 17 16@ 18 
i et IN sw dna kinseuesees 8@ 30 202 25 8@ 20 
Fresh oeel. ae 10@ 12 | 14@ 15 10@ 13 
ARE, OE OME «5 kc ccccuccesce 30@ 45 | 40@ 60 35@ 50 


If, in the judgment of the Committee of the Whole, 5 per cent. 
should be added in consideration of the average difference in the cost 
of living, then let that limitation be specified; but let us not main- 
tain the present prices, which are from 25 to 50 per cent. higher than 
those prevailing in neighboring cities; a system not only expensive 
to the Government, but to all other printing establishments in this 
city. 

Mr. COBURN. What is the price paid in other cities? 

Mr. DONNAN. I have a schedule at my room and had intended to 
have it here; but the prices paid by the Government in this city are 
from 25 to 50 per cent. higher. 

Mr. LAWRENCE. I wish to inquire whether a printer working 
eight hours a day at the present rates receives as much pay as a first- 
class clerk in one of the Departments ? 

Mr. BUTLER, of Massachusetts. Why should he not? 

Mr. DONNAN. I presume he receives as much working eight hours 
a day as he did formerly working ten hours a day. 

Mr. LAWRENCE. 1do not believe thaf a printer ought to get less 
than a first class clerk. 

Mr. DONNAN. I hope we shall not longer continue the present 
expensive system. 

Mr. KELLOGG. 
to the Clerk’s desk. 

The Clerk read as follows: 
To the House of Representatives : 


We, the undersigned practical printers in the city of Washington, respectfully 
penen your honorable body to stay further proceedings in relation to tixing by 
aw a scale of prices for work performed in any and all mechanical establishments 
carried on by the Government of the United States ; because we hold it to be class 
legislation, in that it takes the side of capital against labor ; that it would establish 
a bad precedent for the national Government to enact by law a standard of wages 
for the skilled labor of its citizens; that it would be unfair and unwise to pass a 


T ask for the reading of a petition which I send 


law which would, we believe, in principle, array the General Government against 
the toiling millions of the nation. Labor should be free to fix and regulate its value 


on the principles of justice, to be determined from time to time by the employer 
and employé. y 


And your petitioners will ever pray, &e. 


Mr. KELLOGG. I yield the remaining portion of my time to my 


colleague. 
Mr. HAWLEY, of Connecticut. I want to give emphasis to this 
point. The work of these men is exceedingly irregular. Just now 


we may be ordering great volumes printed, making extraordinary de- 
mands on the Government Printing Office at a time. While thev 
now may work all the night through and on Sundays, yet a few 
weeks or months hence there will not be work enough or quarter 
enough for them all. It is not right to calculate their earnings for a 
year upon the basis of their possible earnings for a day when they 
have plenty to do. We must recollect here are men with families to 
support who while they have a great deal to do atone time have but 
very little to do at other times. If you wish to make a law that they 
shall have only the average wages of New York, Philadelphia, and 
Baltimore, then put into the bargain a guarantee that they live as 
cheaply and have as steady work as they might have in those cities. 

I wish to call the attention of the House to the law of July 20, 
1868, which is still upon the statute-book : 

That all laws and parts of laws that regulate the prices of labor in the Gdvern 
ment Printing Oflice be, and the same are hereby, repealed; and it shall be the 
duty of the Congressional Printer to contract with the persons in that employ 
ment at such prices as are for the interest of the Government and are just to those 
employed. 

That is a correct law. It is now the law, and this is really an 
irregular attempt to repeal existing law, an attempt made in a way 
discouraged by our rules. 

The prices paid here are not too high. The daily morning papers 
of New York pay fifty-five cents a thousand when men work through 
the night, or tifty cents when part of the work is done in the after- 
noon. You pay on the RECORD sixty cents. On regular book-work, 
for a regular fair day’s work that may last all the year round, a com- 
positor gets in New York from forty-six to fifty cents a thousand. 
Here compositors have irregular work, it may be by day, it may be 
by night, there may be none at all; and the pay is not higher than it 
ought to be. A first-class printer in New York gets from twenty- 
five to thirty dollars a week, and it is not too high to pay these 
printers here twenty-four dollars a week. The average in New York 
is twenty-one dollars. These men claim twenty-four doliars, and they 
ought to have it. If they cannot show each night that they have set 
up four dollars’ worth they lose in proportion. Mr. Clapp, the printer, 
says that if all the work were paid for by the piece it would have 
cost $250,000 more. The Senate report says the work is from 25 to 50 
per cent. better and cheaper than it was under the contract system. 
I have some practical knowledge of this matter, employing some 
printers myself. Sometimes the printers’ union tights us, sometimes 
we fight it; but we make out to arrange terms for ourselves. I do not 
think Congress ought to step in and interfere with such bargains. 
If I cannot without the help of special statutes on my side agree 
with the boys and carry on my business, then I will quit it. 

{ Here the hammer fell. ] 

Mr. HALE, of Maine. The gentleman from Massachusetts [Mr. 
BUTLER] has claimed here to speak for the printers, for the laboring 
men, as other gentlemen have. They have, as it seems to me, made 
a mistake men sometimes do make of speaking not for a class but for 
the loudest of a class—for those who clamor the most. 

Now, the committee in this clause of the bill have not sought, I will 
say to the gentleman from Massachusetts, to antagonize the interests 
of printers as laboring men, but to make them equal. It does not be- 
lieve and I do not believe in a privileged printing bureau in Wash- 
ington to the disadvantage of printers elsewhere. What we seek is 
to put them allonalevel. There is no reason why the printer in 
the Government Printing Office here should fare better than the 
printer in the gentleman’s town or my town or in any large city. 

What is the fact with reference to the privileges the printers enjoy 
here in the Government Printing Office? In the first place they have 
the eight-hour rule, and that isa great advantage. In the New York 
establishments, in the Philadelphia establishments, in the Baltimore 
establishments, with hardly an exception, the ten-hour rule prevails. 
When a printer gets into the Government Printing Office he gains 
two hours. 

Now, so far as inequality of work is concerned the observation of 
the committee is not different here in the Government Printing Office 
from private estabiishments. 

The proof, sir, that the printers here enjoy special privileges is that 
the Public Printer to-day can get printers from the distriet rep- 
resented by the gentleman from Massachusetts, [Mr. BuTLer,] from 
the district represented by the gentleman from Connecticut, (Mr. 
HAWLEY, ] and from my own State to come here. I myself have had 
applications—I presume other members have had applications to get 
printers into the Government Printing Office, because it is what is 
called a soft place. They are glad to come here. Now, if it be a 
hardship to work here, if the cost of living be greater than elsewhere, 
if the privileges enjoyed by the printers in the Public Printing Oftice 
are not apparent, why is it that the tide is constantly setting toward 
Washington? I do not believe that the printer finds that it costs 
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any more to live here in Washington than in Philadelphia or New 
York. I do not know how it may be as to Baltimore. Then they 
have the further privilege that the eight-hour law gives. 

What the committee sought here was to put these printers on an 
averuge footing with others. It is a fact that for every printer you 
take on here and put into the Government Printing Office out of every 


watts, who will not go out until he is turned out. Who ever heard 
of any body leaving the Government Printing Office and going to 
another city? I never did, and I say that we should speak here not 
forthe printer alone whe is in the Government Printing Office, but 
for the half-dozen others that cannot get in. It is a privileged class, 
and in speaking for the printer here we should bear in mind that there 
are other printers just as worthy with families to support in and out 
of printers’ unions outside of the city of Washington as there are in 
the Government Printing Office. 

Mr. DUNNELL. I desire to say a word or two in support of the 
amendment to strike out these lines. I am opposed to this attempted 
legislation. It seems to me that a single class has been selected in 
this matter that ought the least to have been selected. You have 
here in Washington in the employ of the Government a large number 
of employés. We have $900 clerks $1,200 clerks, $1,400 clerks, $1,600 
clerks, and $1,400 clerks. No attempt has been made in this Congress 
to cut down the pay of any of these employés. They are to all intents 
and purposes laborers, laboring for the support of themselves and 
families. No attempt has been made, I say, to reduce their compen- 
jut there is selected for a reduction in their salaries a class 
of laborers who can the least endure it. 

I do insist, Mr. Chairman, that it is more expensive to live here 
than it is in the other cities that are named. I dislike this style of 
legislation, that we shall fix a scale of compensation by saying that 
we shall pay here as much as is paid to this class of workmen in the 
citiesof New York, Philadelphia,and Baltimore. Theold law is the cor- 
rect one, that we shall pay what is a just, fair, and reasonable compen- 
sation to theseemployés. If you goto the printing oflice in the morn- 
ing, you will find that all the workmen are at their places and at their 
desks precisely at the proper hour, whatever that hour may be, They 
are there all the time that they should be there. There is no shirking 
in the printing department of thisGovernment. But go on the street 
any time up to half-past ten o’elock and you will find fourteen and 
sixteen hundred dollar clerks in the street. And go up the avenue 
auy time in the day and you will find every class of clerks leaving 
the Departments from two and half-past two to three o’clock. These 
clerks in the Departments work from four hours and a half to six 
hoursaday. We have never attempted to cut down their pay asingle 
mill in this Congress. Now, here are workmen who work by the day 
and the night, working with their hands and their minds, and it is 
proposed to ent them down and make them, and them alone, the suf- 
ferers by this legislation. 

| protest against striking at these men and these women who work 
in the printing department. They are the hardest worked employés 
in the Government to-day. You may go to the department and watch 
their labor. I know some men there who have said to me that they 
have never toiled in their lives as they have toiled in that depart- 
ment, many of them working night after night until morning. The 
geutieman from Ohio [Mr. Foster] says to me, “* Why don’t they 
leave.” That is noargument atall. Why may we not ask everybody 
else to leave? They are here with their families and they are poor, 
living from hand to mouth. And why should we tell those men to 
lenve? They are entitled to a just compensation for their services, 

1 desire to say a single word. 


sation. 


Mr. BASS. 

‘The CHAIRMAN, No further debate on this amendment is in order. 

ir. BECK. Is an amendment to the amendment in order? 

The CHAIRMAN, It is not. 

Mr. BECK. What is the amendment? 

The CHAIRMAN. To strike out the last word. 

‘The question being taken on the amendment to the amendment, it 
was not agreed to. 

Mr. BECK. I move to strike out the two last words, and I do it 
for the purpose of saying that Ido not think there is much to be 
nade by striking down the pay of the employés in this particular 
business. The difficulty lies in ordering the printing itself. We are 
eppropriating by this bill $1,645,507.66 for printing. So long as that 
large sum is allowed to remain in the bill, and that amount of money 
is expended for printing, of course the expenses of the Government 
cannot be kept down by pinching the workmen who perform the labor. 
The large amount of printing authorized and provided for is the source. 
of all the wrongful expenditure. 

How is that money spent? It is spent for publishing all sorts of 
documents in the various Departments, whatever they see fit to pub- 
lish, and when printed they put their franks upon them and send 
thom out as electioneering documents all over the country. The abo- 
lition of the franking privilege has not stopped this abuse nor cur- 
tailed it. It is being done to-day, and republican Senators and Repre- 
sentatives are being furnished with electioneering documents under 
the frank of the heads of these Departments as freely as they were 
before the pretended reform was inaugurated by abolishing the frank- 
ing privilege. 

A very remarkable debate occurred the other day—I cannot say 


. . } 
half-lozen thatapply, you aggrieve tive men where you only please one. 


‘The hardship is not that of the printer who has got the place he 


where, it would be out of order to state the place, but among distin. 
guished republican gentlemen—in which these abuses were being net 
forth by one member, when another rose in his place and used this 
language : 

Mr. Lewis. Allow me to make a suggestion to the Senator from Mississippi 
He says the franking privilege was abused in the franking of political documents 
Isay that abuse has not been abolished yet. I have now in my room plenty of doc 


uments, not on Government business, but electioneering documents, franked with 
the official stamp upon them by officers of the Government. 


The gentleman to whom that remark was made replied thus: 

Mr. ALcorN. But, sir, how stands the fact to-day? You say tothe people of the 
country ‘‘ The franking privilege has been abolished.” The fact stands out that it 
is not abolished ; that every Executive Department of the Government to-day exe; 
cises the franking privilege, and there is no check on any of those Departments for 
the abuses that will necessarily grow up in the service, and actually to-day the abuses 
that may occur under the privilege which is now vouchsafed to the Departments 
are greater if anything than at the time the eon was regulated ae the old 
régime. The member of Congress to-day is denied the privilege of franking ‘docu. 
ments, it is true; but the Agricultural Department, the State Department, the 
Post-Oflice Department, all the <a of the Government, send ont their 
franks. They have them printed at the expense of the Government, and all they have 
to do to send a document to the limits of the nation is simply to put upon it a stamp 
which they have by the thousands and tens of thousands at their command. I[¢ 
you have a document that emanates from any of those Deparments and you desire 
to have it go to your constituents without charge to you, you can send it to one of the 
Departments I presume, without having tried the matter, with your compliments to 
its head, and request him to send it, and he will put his stamp upon it and send it 
away. I know that is the case with regard to seeds, &e. The Commissioner of 
Agriculture sends out those seeds. So faras I was concerned, when the seeds came 
to me I sent them back to him and asked him to send them to my constituents 
Why? Beeause he hada roll of stamps in his hands and could send them without 
charge, whereas if I were to send them I would have to pay the postage on them. 

Both these gentlemen avowed, and nobody contradicted them—both 
being leading members of the republican party—that they are to-day 
furnished with electioneering documents with the stamp of the De- 
partments upon them; not on official business, not on Department 
business, but to be sent all over the country for partisan purposes. 
You are pretending to the country that you have cut off great abuses 
by abolishing the franking privilege, when the reverse is admitted 
to be true. You must either stop this printing altogether, or limit it 
by law to special departmental work. The abuse is admitted to be 
horrid now. Both of those gentlemen day before yesterday, in the 
debate from which I have read and which can be found in the 
Recorp of the 9th of June, showed that this is the fact ; both being 
leading republican Senators, 

Mr. HOSKINS. IL rise to oppose the amendment, and I do not pro- 
pose to detain the committee over a minute and. a half. But I do 
desire to call the attention of the committee to one fact. I aim en- 
tirely in accord with the gentleman who moves to strike out these 
lines, for this reason if for no others: The clause as inserted by the 
committee says that the price paid shall not be above the average 
price paid in the cities of New York, Philadelphia, and Baitimore. 
Now, in the cities of Philadelphia, New York, and Baltimore there 
are different grades of printers; but in the Government Printing 
Oiiice here I understand that none but first-class printers are em- 
ployed, and if a man who is not skilled in his business gets in there 
he is immediately removed, and his place is filled by a first-class 
hand. Thus it will be seen that the average price in those three 
cities would not be the average price of skilled workmen, but the 
average price of a miscellaneous class of persons employed there, 

nany of whom get different wages. If you pay tothe printers inthe 
Government Printing Office the average price of skilled workmen in 
the three cities named, you will pay them the full price paid now. I 
am therefore in favor of striking out these three lines inserted by the 
committee, I yield what time I have remaining to my colleague 
from the Buffalo district, [Mr. Bass.] 

Mr, BASS. Mr. Chairman, I concur with the remarks made by my 
colleague who has just taken his seat. Is seems to me that if you 
impose upon the Congressional Printer the duty of determining what 
the average price of this class of labor is, as between the three cities 
of New York, Philadelphia, and Baltimore, you are imposing on him 
a task somewhat difliecult for him to perform. How is the’price estab- 
lished at the present time? As I understood from one gentleman who 
has addressed the House, the same price is paid now in the Congres- 
sional Printing Office that has been paid there for years. Why is it 
thet to-day we propose to reduce the prices paid these. men for their 
services? Has any special emergency arisen within the last few months 
to call for any reduction of their pay? I am not aware that it is soe 
claimed. This price is fixed by the Congressional Printer according 
to the best of hisability and skill. Itisdetermined, somewhat, Lunder- 
stand, by the typographical union. That union establishes prices for 
the government of the persons who belong to that organization. Now, 
if the Congressional Printer were required to fix a different scale of 
prices, to determine an average price, to be arrived at upon a compu- 
tation of the prices paid in New York, Philadelphia, and Baltimore 
and to pay the average so ascertained, then next week we might 
have a strike of the printers in this city. If the private employers 


in the city are paying the same prices that the Government Printing 
Oflice is paying these printers to-day, then if the Government Print- 
ing Office reduces the price of its printers, the office would be emptied, 
and the town would be filled with men thrown out of employment. 
The trades union representing the printers represents thousands of 
men all over the country. This is the first attempt on the part of 
Congress to strike a blow at labor organizations as they exist in every 
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city and almost every hamlet in the United States. I am opposed Vision in the bill is wrong because the committee themselves desire 


therefore to the proposition of the committee and in favor of striking 
it out. 


it was not agreed to. 

Mr. STORM. I move to amend by adding to the portion of the 
paragraph it is proposed to strike out that which I send to the Clerk’s 
desk. 

The Clerk read as follows : 


That the Congressional Printer shall furnish in his annual reporta detailed state- 
mentof all printing and binding done by him for Congress and the different De- 
partments of the Government ; and he shall also state in said annual report the 
quality and price of all paper used in each item of printing and binding: Provided, 
That from and after the close of the present fiscal year the Congressional Printer 
shall print no records of cases pending in the Court of Claims or in the Supreme 
Court, unless the United States shall be appellant or plaintiff in error therein; but in 
cases Wherein the United States isnot appellant or plaintiff in error, the record shall 
be printed, under the direction of the court, at the cost of the party bringing such 
record into court, which cost in the Supreme Court shall be taxed as any other costs 
in the case. 


Mr. GARFIELD. I raise the point of order that the amendment 
of the gentleman from Pennsylvania [Mr. StoRM] proposes to change 
existing law in regard to printing. 

The CHAIRMAN. If it does not change the law it is entirely use- 
less; if it does change the law, then it. is out of order. 

Mr. STORM. It is simply a limitation upon the appropriation 
made in this paragraph. It does not strike out the appropriation for 
the printing of the Supreme Court or the Court of Claims. It simply 
provides that wherever private parties are the litigants the United 
States shall not pay the cost of printing the records in those cases. 
Whoever heard of taxing the Government for printing the records of 
cases between private parties in suits in United States courts? 

Mr. GARFIELD. It has always been done in the United States 
court here. 

Mr. STORM. Ithasnot. The rule has only recently been adopted. 
The chief justice of the Court of Claims, in order to prevent fraud 
as he said, made an order that the records in these cases should be 
printed by the Congressional Printer. 

The CHAIRMAN. Does the gentleman understand that his amend- 
ment requires the Congressional Printer to do anything which the law 
does not require him now to do? 

Mr. STORM. I maintain that the law does not now require that 
he shall print the records in tases where private parties only are 
interested. My amendment is only a limitation on this appropriation. 

TheCHAIRMAN. TheChair understands the amendment to require 
the Congressional Printer to do something that the law does not now 
require him to do. If so, then it is a change of existing law, and is 
not in order, 

Mr. STORM. It is not a law, but simply an order made by the 
chief justice of the Court of Claims. I maintain that my amendment 
does not change existing law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. DONNAN. I move to amend the last portion of the paragraph 
by inserting before the word “average” the words “ more than 5 per 
cent. above,” so that it will read “shall not be more than 5 per cent. 
above the average price paid for similar work,” &c. 

Mr.GARFIELD. Iam not authorized by the Committee on Appro- 
priations to accept any amendment that they have not been consulted 
upon. But for myself I can well understand that there is a certain 
amount of truth in the proposition that the cost of living is higher in 
Washington than it is in other cities ; just how much higher I do not 
know. 

Mr. BUTLER, of Massachusetts. Is it just 5 per cent. higher? 

Mr. GARFIELD. I say Ido not know. I admit also that in the 
printing office here there is probably required more night-work, and 
there is probably less steady work than in most of the printing oflices 
of the country. Andif we were wise enough to know what ditference 
all these relations make between the three cities named here and the 
city of Washington, I should be very willing to fix a rate accordingly. 
In order that no injustice may be done, I will say that I see no reason 
why we might not limit the price to be paid to 5 per cent. above the 
average price paid in the cities named. The Government Printer 
would not be obliged to give that price; he may pay the average, and 
not pay 5 per cent. above the average. 

I think the rights of both parties, those of the contractor and of 
the employed, should be considered here. AndI think that the rights 
of printers outside of Government employment should be considered, 
as well as the rights of those employed by the Government. When 
gentlemen undertake to say that a raid is being made against the in- 
terests of labor, they ought to be reminded that they are making a 
raid against everybody outside of this particular preferred class. It 
is 2 raid against the many in favor of the few. I propose that we 
deal fairly and justly with the whole class of people known as print- 
ers and binders ; and it is not dealing fairly with them to take a few 
of their class and give them the special advantage of Government 
employment here at advanced rates of pay, sowing discontent in all 
the ranks of that employment in all other cities of the United States. 
This is the reason every member of Congress is beset by printers from 
private offices throughout the country to find them places in this 
capital. 

Mr. BUTLER, of Massachusetts. It is now admitted that the pro- 
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question to be regulated by natural law? 
The question was taken on the amendment to the amendment, and | 


| sition is that it is the entering-wedge of an attempt to fix the rate of 


to amend it, so as to fix a higher rate. New why not leave the whole 


My objection to the propo 
wages by law. That never has been done in this country; it never 
ought to be done; I trust that we shall not begin here any such effort. 
That is the ground upon which I oppose this, as a raid upon all labor- 
ing men; because if we can fix the pay for printers why not for brick- 
layers, why not for carpenters why not for cabinet-makers, why not 
for all laboring men? 

A MEMBER. We fix it for Congressmen. 

Mr. BUTLER, of Massachusetts. We do fix it for Congressmen be- 
cause that is a constitutional privilege we have; but there are a great 
many of us who dare not fix it at what we think we ought to have. 

Mr. RANDALL. I echo that. 

Mr. BUTLER, of Massachusetts. But we have a right to do justice 
to these men; and I am willing to take the odium of voting that their 
pay shall not be cut down. By rejecting the proposition in this bill 
we neither cut down nor raise their pay. We leave the Government 
in this matter to deal with citizens as citizens deal with each other. 
We merely say that we will not throw the great weight of the Goy- 
ernment sword into the scale as against the laboring man by saying 
that he shall receive only so much. 

The answer is not to be made “If these men do not like this rate of 
pay let them leave the Government employment and go away.” They 
cannot go away. They are tied here as was Gulliver in Lilliput by 
every hair of their heads. The chureh and all other social influences 
are around them as they are around us. If they go away they must 
tear up everything by the roots. A man who is fixed here must, when 
his employment ceases, stay here until he ean get employment again. 

Nor is it any answer to say “We have authorized eight hours as a 
day’s labor instead of ten.” That measure was either wise or unwise. 
If wise, these men have a right to it; if unwise, let us repeal it for 
all Government work; but let us not strike down the printers and 
book-binders in Washington alone, while in all other Government 
work eight hours’ labor is the rule and the pay given is the same paid 
by other employers in the same city. 

The question being taken on the amendment of Mr. DONNAN, it 
was not agreed to; there being—ayes 16, noes not counted. 

Mr. COBURN. Mr. Chairman, it seems to me that the true way to 
manage labor and to insure a fair compensation to the laborer is to 
have it free, not to cramp it by legislative restrictions. The law at 
present leaves this labor free. It authorizes the Congressional Printer 
to employ persons at such prices as are for the interest of the Gov 
ernment and just to those employed. That is the basis upon which 
every manemploys his hands. It is the trne basis, the reasonable 
basis. If it happens that there are not in this city enough printing 
offices to attract printers in large numbers so as to bring down the 
price of work to a level with that paid in Baltimore, Philadelphia, 
and New York, that is not the fault of the Government. The Gov- 
ernment, therefore, should not take advantage of anything of that 
kind. It should not undertake to prescribe any special terms as to 
labor here, which we all know may necessarily be dearer than else- 
where. This is a peculiar city; it is not a city of manufactures or 
commerce or trade. It is a city whose population is made up largely 
of Government employés—just that kind of population that does 
not bring down the prices of labor—just that kind of population that 
carries up the price of living in every branch. We all know asa 
matter of fact that living is higher here than it is in neighboring 
cities. I suppose that statistics, if they should be examined, would 
abundantly sustain this position. 

Something has been said here about the eight-hour law. Now, in 
in my judgment that law will be in effect repealed by the proposed 
provision of this bill, because this provision authorizes the Congres- 
sional Printer to fix the price of labor at the average of other cities 
named; and in making the caleulation he will doubtless include the 
hoursof labor as wellasthe rateof pay per day or by the thousand ems, 
whatever it may be. I believe that by this means the eight-hour law 
will be indirectly swept away. Ido not think it can be fairly argued 
in favor of the proposition that under the eight hour law the printers 
in this city receive equal pay with those who work ten hours in other 
places. I believe they are not paid by the day, but rather by the 
thousand ems. 

I see nothing in this provision that can in the end result to the 
advantage of the Government. These men, many of them, come here 
from distant States—from all parts of the country ; they have to pay 
their traveling expenses; they may not be employed here perma- 
nently; they may, like the door-keepers or clerks of this House, 
or like members of Congress themselves, be occupied here during 
only the sessions of Congress. All these men cannot be employed the 
year round. The same argument upon which we base increased pay 
for our clerks, door-keepers, and other employés beyond what would 
be paid for the same class of employment elsewhere—that they are 
here but a part of the year, and that any arrangements they might 
make for doing business elsewhere are broken up—that very same 
argument applies in favor of these printers. If they had regular 
employment from one end of the year to the other the case would be 
different; but large numbers of them are employed only a part of 
the year, and when thrown out of employment they must necessarily 
seek it elsewhere. 
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Mr. MARSHALL. Is an amendment in order at this time ? 

The CHAIRMAN, The gentleman from Indiana moved a forma! 
amendment: does he withdraw it ? 

Mr. COBURN. I withdraw my amendment. 

Mr. MARSHALL. I desize to move an amendment in the thirty- 
fifth line, so it will read “not more than 6 percent, above the average 
price paid.” 

Ido it, Mr. Chairman, for the purpose of saying I think the clause 
which it is propose d to strike out is misunderstood by a cousiderable 
portion of the members of the committee. It is an attempt on the 
part of the Committee on Appropriations to reform what is now a 


most glaring abuse. [am opposed, and I think the House ought to 


be opposed, to placing this establishment on any other than business | 


principles. If itis intended to make it a separate Bureau, and give 
fixed salaries tothe employés of that Burean, then it would be proper to 
doso; bug Limagine it has been the Purpose of Congress to place this 
establishment on strictly business prin iples. 

What is the condition under which labor in this establishment is 
employed at the present time?) The Government has no control what- 
ever of the price to be paid. What isthe price to be paid?) That 
price is determined by the men in the employ of the Government, 
The price paid is absolutely within their own control, It is known 
to every man here who has any information upon this subject at all 
that there is nothing upon earth to control the price paid at the Gov- 
ernment Printing Office except what may be determined by these men 
themselves who are in the employ of the Government. 

What is the result of all this?) Instead of being employed on busi- 
ness principles, these men are put in that office through the inthnence 
of members of Congress. Printérs are gathered here from all parts 
of the country, forthey think this is a favored establishment andthe 
Government is paying here more than in other business establish- 
ments of the country. As a consequence they are put in there by 
their members of Congress of the dominant party by favoritism. 

What is the result of that? They claim the right when elections 
take place in the districts from which they come that they shall be 
sent home to vote, and they are sent home to vote through the intln- 
ence of their member of Congress at the expense of the Government. 
These printers go home and vote at the public expense for the mem- 
ber of Congress who put them in the Government Printing Office. 

Mr. COBURN. Does the gentleman from Illinois mean to say that 
these printers are sent home at the expense of the Governinent ? 
What evidence has he for that assertion? I understand they are not 
sent home at the expense of the Government. 

Mr. MARSHALL. It appeared in evidence before the Committee 
on Appropriations and is beyond question that these men are granted 
leave of absence for ten days and they get their expenses and their 
pay during all the time they are absent at home voting for the mem- 
ber of Congress who placed them in their positions. 

Mr. COBURN. I think the gentleman from Llinois is entirely mis- 
taken. 

Mr. HAWLEY, of Connecticut. It has not been so in my State, 
and I never heard of it in reference to any other State. 

Mr. MARSHALL. Nevertheless these clerks here do get their ex- 
penses paid when they are sent home and elections are to be held in 
the districts from which they come, 

Mr. HAWLEY, of Connecticut. Iam inclined to believe that such 
is not the case. 

Mr. LAWRENCE rose. 

Mr. MARSHALL. IL cannot yield if it is to be taken out of my 
time, as L only have tive minutes. 

The CHAIRMAN, It will be taken out of the gentleman’s time. 

Mr. MARSHALL. Now, Mr. Chairman, I have only stated what is 
the fact, and what has been proved to be the fact before the Com- 
mittee on Appropriations. It is a notorious fact that the clerks of 
the Departments have the same privilege of going heme at the ex- 
pense of the Government. They get leave of absence through the 
itluence of the men who put them in position. This is all wrong. 
It is anabuse which has grown up in the Government and ought to 
be corrected, As this is not a Bureau, but a mere business establish- 
ment; it certainly ought to be corrected here. 

If the amount fixed by this clause in the appropriation bill is not 
sufficient, then put it up not exceeding 6 per cent. in addition to the 
average of what is paid to employés in private establishments in New 
York, Boston, and Philadelphia. L wish to have the price fixed, and 
not left within the control of the men employed there. It is not now 
within the control of the Government Printer. There is here a print- 
ers’ union which fixes the price, and a majority of that printers’ union 
are men who have come here from all parts of the country. They 
have fixed the price to be paid by publishers in this city and this 
breaks down the business of these private printing establishments, 
which is a gross wrong to them. 

If you are not paying enough by these appropriation bills, then let 
us name an adequate amount so that at least this Government estab- 
lishment shall be based on something like business principles. Do 
not let it any longer remain one of those cancerous ulcers which are 
eating into the body-politic. It is an injustice as it is now and the 
object of the Committee on Appropriations is to correct the abuse. I 
must say of the majority of the members of the Committee on Ap- 
propriations in this House that instead of reproach they deserve 
credit for attempting to correct this, as they have a great many other 
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abuses during the present Congress. For myself I feel it to be my 
duty to appear hear and try to uphold the hands of that committe. 
and the efforts it has made to correct here what is no doubt a moy- 
strous abuse. If the committee does not regulate here what the price 
shall be it will leave it in the hands of the employés of the Govern. 
ment te determine how much the Government shall pay them, and jt 
will surely injure as it has done the regular business of this city and 
elsewhere throughout the country. 

| Here the hammer fell.] 

‘The committee divided; and there were—ayes 70, noes 61; no quo- 
rum voting. 

The CHAIRMAN ordered tellers, and appointed Mr. MARSHALL, and 
Mr. Haw ry of Connecticut. 

The committee again divided, and the tellers reported—ayes 72, 
yes 75. 

So the amendment was agreed to. 

Mr. HOSKINS. I move to strike out all after the word “ paid” in 
line 35, and in lieu thereof to insert “for similar work done in the 
city of Washington.” 

Mr. Chairman, if we are to fix the price for these printers in the 
Government Printing Office by some schedule or some direct and defi- 
nite law, to which Iam opposed, I propose that it shall be fixed, so 
far as my vote is concerned, by the price of such labor here in this 
place where they are obliged to do their work. In my mind there is 
no sense in regulating the price of the labor of these printers, who are 
skilled artisans, by what the price may be in other cities of the 
Union. These menare obliged to live here in the city of Washington, 
and not in the cities of New York, Philadelphia, or Baltimore; nor 
can they live in those cities; they must reside here. 

The chairman of the committee has yielded the whole point when 
he admits, as he has done, that the cost of living here is greater than 
in the three cities named. And if it be more expensive to live here 
in Washington than in those other cities, the rates of wages these 
inen should get, so long as it is conceded that they ought to be first- 
class workmen, should be somewhat in proportion to the cost of liy- 
ing here. Their rates of wages should have reference to the cost of 
living in the place where they are employed. 

Now, I desire to say a word or two on another point which I have 
heard raised on this tloor, that if these men are not willing to take the 
price now paid by the Government Printer, which I believe is at the 
rate of fifty cents an hour, others will. In answer to that suggestion 
I will say that there is not a member of this House, representing a 
congressional district where a hundred men could not be found will- 
ing to take his place for the pay he is now getting. I propose to 
treat these men fairly, not giving them what we give ourselves, but 
a fair compensation for the labor they are expected to do. And I be- 
lieve if the Public Printer is a man fitted for the place he occupies 
the law should remain as it now is, allowing him to pay such com- 
pensation as in his judgment is fitting and proper for the services 
which these men are rendering. 

[ am opposed, Mr. Chairman, to the whole provision contained in 
these four lines. But if we are to have this provision, let us establish 
the price with reference to the prices paid in the place where these 
men do their work. 

Mr. GARFIELD. This is a proposition to pay them 6 per cent. 
more than they ask. 

Mr. CONGER. If this were a proposition the exact nature of which 
any member of this House could understand or which could be ascer- 
tained by any sort of caleulation, | would vote for it. But I venture 
to say that if this provision be adopted the Congressional Printer, if 
he executes the law, will be required to spend at least two-thirds of 
every month in the year in these cities of New York, Philadelphia, 
and Baltimore examining all the rates of pay for similar kinds of 
work in those cities in order that he may be able toestablish the rates 
for Government employés here. Who doubts that proposition? In 
saying two-thirds of every month I may be saying too much. The 
Congressional Printer, if he wasactive and worked nights, might have 
to spend only half of each month in finding out what were the rates 
of wages for similar work in each of those cities. Therefore I say 
this proposition of the committee is entirely impracticable. 

Mr. GARFIELD. It is the same principle as is adopted in relation 
to the navy-yards and wherever you employ expert labor, that the 
workmen shall be employed at the average price paid for similar 
work. 

Mr. CONGER. The gentleman’s argument is in favor of the amend- 
ment of my friend from New York, (Mr. HoskINs;] because in the 
case he refers to the work is paid for according to the price paid for 
similar work in the town or city where the navy-yard is. I submit 
that the proposition of the committee is utterly impracticable. 

Now, Mr. Chairman, I have not heard, nor has anybody pretended, 
that the Congressional Printer has paid improper rates for work since 
he has had the public printing in charge. Nobody suggests such a 

thing. He hires men, the best he can get, under his responsibility to 
this Government and knowing that he is watched by those who have 
attacked or may attack him here, for the Congressional Printer has 
not escaped an attack upon this floor any session of the House since 
I have been a member of Congress. He hires men, as he is bound to 


do in the interest of the Government, for the lowest price for which 
he can obtain them to do the work well. And the work must be done 
Dues anybody complain? Do the printers, 


well if it is done at all. 
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do the public, do the democrats, do the republicans of this House 


ever complain that the Congressional Printer has not paid these men | ration of this part 


ist the wages they earn, no more, no less? 

Mr. DONNAN. He pays them just what they ask. 

Mr. CONGER. He pays thei just what he considers is right, watched 
as he knows he is by the eagle eyes of every member of this House 
and exposed to every kind of attack. 

Mr. MYERS rose. 

The CHAIRMAN, No further debate on this amendment is in order. 

Mr. GARFIELD. Icall for a vote. 

Mr. MYERS. Is an amnendment to the amendment in order? 

The CHAIRMAN. It is not. 

Mr. MYERS. I would like to have the privilege of saying a word 
or two on this amendinent. 

The CHAIRMAN. No further debate on it is in order. 

The question being taken on the amendment of Mr. Hoskins to 
the amendment, there were—ayes 49, noes 65; no quorum voting. 

‘Tellers were ordered under the rule; and Mr. Hoskins and Mr. Gar- 
FIELD Were appointed. 

fhe committee divided; and the tellers reported ayes 16, noes not 
counted. 

So the amendment to the amendment was not agreed to. 

Mr. GARFIELD. I now ask unanimous consent that all debate be 
closed on the pending paragraph. 

There was nd objection, and it was so ordered. 

The question being upon the motion to strike out the last clause of 
the paragraph as amended, it was put; and on a division there were 
ayes 7), hoes not counted. 

‘So the motion was agreed to. 

The Clerk resumed the reading, and under the heading “ For life- 
suving stations” read as follows: 

For ove hundred and two keepers of stations, at $200 each, $20,400. 


Mr. RANDALL. I find that the number of these keepers appro- 
priated for last year was fifty-four, and now there is a provision for 
one hundred and two. Why is this increase ? 

Mr. HALE, of Maine. The gentleman is mistaken as to the num- 
ber appropriated for last year. He putsit toolow. But the increase, 
such as it is, has been made by acts of Congress that have provided 
for additional keepers, and the appropriation here is simply to pro- 
vide for them. The committee have not goue beyond the provisions 
of law. 

The Clerk read as follows: 

For building a steam revenue vessel for the Pacific coast, $125,000. 


Mr. CONGER. I move to amend that clause by striking out “a” 
and inserting the words “ an iron;” so that it will read : 


For building an iron steam revenue vessel for the Pacific coast, $125,000. 


I wish to say one word in reference to that amendment. The 
expense of building an iron vessel now for this service is very little 
greater than that of building one of wood. An iron vessel of this 
description is much more fitted for the service. It will last three 
or four times as long as a wooden vessel. The Government has made 
the experiment in regard to vessels of this class and have had op- 
portunities of comparing the length of time which an iron vessel 
will last in this service with the time that a wooden vessel will 
last. A wooden vessel lasts only one-third as long as an iron vessel, 
so that you would have to build three vessels of wood during the 
sume time that one of irou would last. An iron vessel is better titted 
for this service on the Pacific coast, and I think it is wise policy to 
build all these vessels of iron unless the disparity in price between 
iron and wooden vessels is great, which it is not. I think they can 
be made for exactly the saine price, although formerly it cost some- 
thing more to build an iron vessel than a wooden one. I therefore 
offer this amendment, and desire to test the sense of the committee 
upon it. 

Mr. HALE, of Maine. One of the Senators who represents the State 
of Oregon appeared before the Committee on Appropriations and 
asked for an appropriation for the constraction of this steam revenue 
vessel, and we concluded to give it to him. The gentleman from Mich- 
igan on my right, who seems to represent the Pacilic coast here in 
the House, comes up here and asks what neither the Department nor 
the Senator from Oregon who appeared before the committee did ask. 
Undoubtedly he knows more about their wants than anybody who 
appeared before the committee. 

ldo not fully agree with him as to the merits of wood and iron 
vessels; but Ido not want that question precipitated upon the House. 
It is not stated in this clause which the committee put in the bill 
whether this revenue-cutter shall be of wood or iron. It will be in 
the discretion of the Department who have built dozens of these ves- 
sels in years past, and who know the merits of wood and iron, and 
who know whether an iron cutter is better in the waters of Oregon 
than a wooden cutter, and who know also if it is the reverse and that 
a wooden cutter is better, to determine which it shall be. In incor- 
porating the clause into the bill the committee left the matter open. 
They provided only for a steam revenue-cutter. Now, I do not see 
why the gentleman should force the House here by his amendment 
to provide that this vessel shall be constructed of iron in case the 
Department prefer to build itof wood. Is not the gentleman willing 
to trust the Department with the interest of the Government in this 


respect ? I am a wooden-vessel man: but although IT had the prep: 

rt of the bill, I did not pretend to put in that which 
would carry out my own theories about ship-building and tie down 
the Department to a wooden vessel. Is there anv more fairness in 
the proposition of the gentleman from Michigan, to tie them dewn 
to wn iron vessel, than there would 


have been if LT had tried to tie 
them down to a wooden vessel? Let us leave the clause as it is, and 


then if the gentleman has any argument either to the Department 
or to his constituents in Oregon for iron vessels. let him make it, and 
perhaps they will build this vessel of iron; but leave it, at least, in 
the discretion of the Department. 

Mr. ¢ ONGER. L move to strike ont the last word. 

The CHAIRMAN. Then the gentleman moves to amend his own 
amendment. 

Mr. CONGER. No, sir; I move to strike out the last word of the 
paragraph. 

The CHAIRMAN, That is not germane tothe 
ment. 

Mr. CONGER. It is: 
propriated. 

Mr. Chairman, the gentleman from Maine [Mr. HALE] says ironi- 
cally that I know more about this than he does and more than some 
others do. The 
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ventleman’s amend 


it proposes to perfect the amount to be ap- 


ntleman need not have made that statement ironi 
cally; the House knew it without his saying so. The point of the 
irony fails beeause of the truth of the remark. 

Mr. HALE, of Maine. Who knows it? 

Mr. CONGER. The gentleman knows it, and if he is as honest as 
Tam he will say what he thinks. The gentleman has not made one 
single objection to the force of the argument which I used for the con- 
struction of an iron vessel, because he cannot do so. He cannot give 
any good reason why this clause should not be amended as 1 have 
proposed. He says that in preparing this clause he left itso that the 
Department should not be bound to a wooden vessel, requiring to be 
rebuilt in ten years. In that the gentleman exercised his usual good 
sense. But I go a step further, and ask that this bill shall provide for 
an economically built vessel which will last. Last year after full di 
cussion Congress directed vessels of this class to be built of iron. 
Those vessels have been so built, and are found to meet exactly the 
demands of the service. They are the best kind of ships, and the 
most economical, and we ought to look at that consideration. The 
gentleman has no interest in this vessel; it is not going to the coast 
of Maine. 

Mr. HALE, of Maine. Nor is it to go to the Michigan lakes. 

Mr. CONGER. Nor is there any iron manufactory in my district. 
But [thank God Ican rise above anything that pertains merely to 
the coast of Michigan or the coast of Maine. 

Mr. HALE, of Maine. O, the gentleman can tly very high. 

Mr. CONGER. Yes; and I can go horizontally, too, and look at 
the whole country spread before me and its interests. Now,if there 
is any objection to this, any reason why this amendment should not 
be adopted, then let the gentleman arise in his place and state it. I 
withdraw the formal amendment to the amendment. 

The question was upon the amendment of Mr. CONGER to insert 
the words “an iron” before the words ‘‘ steam revenue vessel.” 

Mr. BURLEIGH. [hope this amendment will not be adopted. It 
is known that many iron ships navigating the ocean have been lost 
in consequence of the variation of the compass on board the ships. 
A revenue-cutter is continually running along the coast from head- 
land to headland. It is very necessary that the compasses on ships 
shall be reliable, and i¢is almost impossible to rely on a compass on 
an iron ship. I hope this amendment will not be adopted. 

The amendment was not agreed to, upon a division ayes 31, noes 
not counted. " 

The following was read: 

National currency : 

For paper, engraving, printing, express charges, and other expenses of making 
and issuing the national currency, $110,000. 

Mr. MERRIAM. I move to amend the clause just read by adding 
to it the following words: “to be disbursed under the direction of the 
Secretary of the Treasury.” 

The amendment was agreed to. 

The following was read: 

For expenses in detecting and bringing to trial and punishment persons engaged 


in counterfeiting Treasury notes, bonds, national-bank notes, and other securities 


of the United States, and the « oinage thereof, and for de tocunyg other frauds upon 
the Government, $125,000. 

Mr. RANDALL. The same addition should be made to this para 
graph which was made to the last. There has been a great deal of 
scandal concerning the manner in which this money has heretofore 
been expended. We ought to have some oflicer held direetly re- 
sponsible for the honest expendit ure of this money. 

Mr. GARFIELD. There is no objection to putting in the words 
indicated; it does not change the law. ‘This money is now expended 
under the direction of the Secretary of the Treasury. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 


For payment of the necessary expenses incurred in defending suite against the 
i 


Secretary of the Treasury, or lus agenta, for th izure of captured or abandoned 
property ; and for the examination of witnes in claims against the United States 
pending in any Department; and for the defense of the United States in the Court 
of Claims, tv be expended uuder the direction of the Attorney-General, §30,000 
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Mr. COX. I want to go back to the paragraph in relation to the 
expenses of the courts of the United States. 
The paragraph referred to was as follows: 


JUDICIARY. 


lor defraying the expenses of the courts of the United States, including the Dis- 
trict of Columbia; for jurors and witnesses and expenses of suits in which the 
United States are concerned, of prosecutions for offenses committed against the 
United States ; for the safe-keeping of prisoners; and forthe expenses which may 
be incurred in the enforcement of the act relative to the right of citizens to vote, 
of Febuary 26, 1871, or any acts amendatory thereof or supplementary thereto, 


$3,000,000 . 


Mr. COX. I want to have a bill of particulars. 

Mr. GARFIELD. I object to going back. ° 

Mr. COX. I could not stop the Clerk as he was reading. 

Mr. GARFIELD. I did not want to stop him. 

Mr. COX. He went on with a momentum that was terrific. 

Mr. GARFIELD. I object to going back. 7 

Mr. COX. Then the people will go back on your bill. 

The Clerk read the following: 

For this amount, or somuch thereof as may be necessary, to enable the Secretary 
of the Treasury to pay the amount of three several judgments rendered by the cir- 


cenit and district court for the southern district of Ohio, against Reuben H. Stephen- 
gon, the surveyor of the port of Cincinnati, $1,016.86. 


Mr. DUNNELL. I move to strike out this paragraph. I would 
like the gentleman from Ohio [Mr. GARFIELD] to state how these 
judgments were obtained, whether they have been before the Com- 
mittee on the Judiciary, and in what manner they came before the 
Committee on Appropriations. These claims usually go first to the 
Committee on Claims or to some other appropriate committee. Now 
we know nothing about this matter. 

Mr. GARFIELD. These are regular judgments of a court. The 
Secretary of the Treasury forwarded a letter to the Committee on 
‘Appropriations, saying that so much money was needed to pay these 
judgments, and showing what the judgments of the court were. This 
appropriation is reported upon the recommendation of the Secretary 
of the Treasury. The matter was referred to a sub-committee of the 
Committee on Appropriations and that sub-committee have found that 
these are regular judgments of the court, and there is nothing left us 
to do but to pay these judgments. 

Mr. DUNNELL. I would ask the gentleman from Ohio why inter+ 
est is not allowed in this case when it is allowed at the rate of 5 per 
cent. per annum in the very next case following this in this bill? 
We are not in the habit of allowing interest on these claims. Why 
is it not allowed in this instance when it is allowed in the next ? 

Mr. GARFIELD. We follow the judgment of the court itself. 
The gentleman will find on pages 7, &, 9, and 10 of the report of the 
committee a full statement of the facts in this case, together with all 
the papers bearing upon it. On page 7 is the letter of the Attorney- 
General; that is followed by a letter from the Solicitor-General ; then 
there is another letter from the. Attorney-General, addressed to the 
United States attorney at Cincinnati; then follow a series of letters 
concerning the judgment provided for in the next paragraph of the 
bill. 

Mr. DUNNELL. What reason can be given for allowing interest 
in the one case and not in the other? : 

Mr. GARFIELD. No other reason than that we have followed the 
judgment of the court. 

Mr. DUNNELL. I withdraw my motion. 

The Clerk read as follows: 

For the introduction of shad into the waters of the Pacific States, the Gulf 
States, and of the Mississippi Valley, and of salmon, white-fish, and other useful 
food fishes into the waters of the United States to which they are best adapted, 


$17,500, to be expended under the direction of the United States commissioner of 
fish and fisheries. 


Mr. HARRIS, of Virginia. I move to amend this paragraph by 
making the appropriation $50,000 instead of $17,000. It has been 
shown in the report of the United States commissioner on the sub- 
ject how important fish are as an element of human food; and in 
view of that fact an appropriation of $17,500 seems almost a mock- 
ery. Some thirteen years ago a few black bass were thrown into the 
Potomac from the water-tank of a passing train; and now not only 
this river but all its tributaries for many miles up are filled with the 
finest bass fish imaginable, furnishing food for thousands of people. 
If gentlemen will reflect for a moment on the number of persons in 
the United States with whom fish is a main article of food, they will 
see the importance of this question. The whole country is waking 
up to the importance of the culture of fish, for the interest of the rich 
and the poor. I hope, therefore, tha‘ $50,000 will be appropriated, 
to be expended by the commissioner of fish for the purpose indicated 
in the bill. 

Mr. GARFIELD. I rise to oppose the amendment, and ask for a 
vote. 

Mr. KASSON. What was the estimate ? 

Mr. GARFIELD. The estimate was $17,500. Let usstand by that. 

Mr. FRYE. Let me say a single word. Seventeen thousand five 
hundred dollars will furnish more food tish for the rivers of this coun- 
try to-day that $50,000 would have furnished five years ago before the 
United States commenced this work. At that time we paid forty-five 
dollars a thousand in gold for the eggs of salmon and trout. To-day, 
by the help of the United States, through these appropriations, we 


—— 


are getting such eggs for four dollars a thousand, and sending them 
over the country. 

Mr. KASSON. Does the gentleman consider this appropriation suf. 
ficient ? 

Mr. FRYE. Iam inclined to think it is. The States, led on by the 
United States, are now doing this work themselves toa very large 
extent. 

Mr. HARRIS, of Virginia. This appropriation is for “the introdue- 
tion of shad into the waters of the Pacific States, the Gulf States, and 
of the Mississippi Valley, and of salmon, white-fish, and other usefy) 
food fishes into the waters of the United States to which they are best 
adapted.” Now, how can $17,500 be sufficient to supply the whole 
country from east to west? It would cost almost that amount to 
transport upon the railroads of the country the person who attends to 
this business, saying nothing of the cost of buying the fish. 

The amendment of Mr. Harris, of Virginia, was not agreed to, 

The Clerk read as follows: 

To enable the Clerk of the House of Representatives to pay the thirteen crippled 
and disabled soldiers now in the employment of the Door-keeper of the House of 
Representatives, from July 1 to December 7, 1874, $9,653.20. 


Mr. KELLOGG. I move to amend by adding after the paragraph 


just read the following: 


To enable the Clerk of the House of Representatives to pay for extra clerical 
services in the Committee on War Claims, rendered necessary by reports of the 
commissioners of claims, $500. 

The amendment has the unanimous recommendation of the Com- 
mittee on War Claims. Ii was necessary to have these clerical sery- 
ices in order to prepare the papers of the southern claims commis- 
sioners as reported to us for the action of the House. It was impossible 
for the regular clerk of the committee to do all this work; and we 
had detailed from the oftice of the commissioners of claims a clerk, 
Mr. Everett, who I may say is a relative of Edward Everett, and who 
was serving at a salary of $1,200 a year. But instead of being occn- 
pied during only the usual hours of labor, from nine a. m. to three p. 
m., he has been obliged, while detailed for service in connection with 
our committee clerk, to work almost regularly the whole day and 
evening up to ten o’clock in preparing papers and completing the 


: proofs in connection with the report of the commissioners. He has 


also been required to examine cases previously reported whenever any 
precedents or other information were called for. Over four thousand 
cases have been reported to Congress from that commission since its 
organization. I trust there will be no objection on the part of the 
Committee on Appropriations to this amendment. I admit that the 
person who will receive this money is now drawing a salary of $1,200; 
but since the Ist of January he has been occupied every day and as late 
as ten o’clock at night. He is as faithful a clerk as there is in the 
service or employ of any committee of this House. 

The amendment was agreed to. 

Mr. MAYNARD. I move to amend by adding after the amendment 
just adopted the following: 

That an amount sufficient for that purpose is hereby appropriated to enable the 
Clerk of the House of Representatives to pay from the date of the salary-repeal act 
of January 20, 1874, the additional sums required to restore the salary of the assist- 
ant disbursing clerk, the principal engrossing clerk, and the clerk to the Commit- 
tee on Appropriations to the rate of compensation each received the day prior to 
that date. 

This amendment provides for three old and most efficent servants 
of the House, gentlemen who have been here for many years, the dis- 
bursing clerk, Mr. Bailey, and the chief engrossing clerk, Mr. Strohm, 
who have been here some twenty years and whose character for fidelity 
is as familiar to the House as the Clerk’s desk, and the clerk of the 
Committee on Appropriations. We raised their salaries to what we 
thought was right when we were attempting to adjust the salaries of 
the various officers of the House, but by the repeal of the salary act 
last January we cut them down. It seems to me they should have no 
less than we gave them by our former legislation, and it is no more 
than right we should restore them to what we gave them at that 
time. ‘They are men who have given a life-time almost to our service 
here. If well-doing can entitle them to consideration, well-doing cer- 
tainly abundantly entitles them. I do not wish to protract the debate 
but submit the proposition to the fair consideration of the House, and 
I hope there will be no objection to it. 

Mr. GARFIELD. I rise to make the point of order on the amend- 
ment that it changes existing law. 

Mr. ARCHER. The gentleman’s point of order comes too late. 

The CHAIRMAN. The point of order comes too late, as the propo- 
sition has been debated. 

Mr. MAYNARD. It is, it seems to me, somewhat ungracious in my 
friend from Ohio to make a point on this amendment even if he could 
make it. 

The committee divided; and there were—ayes 20, noes 55; no quo- 
rum voting. 

Mr. MAYNARD. I demand tellers, for it is manifest the committee 
have failed to apprehend the nature of the amendment. 

Tellers were ordered; and Mr. MAYNARD and Mr. GARFIELD were 
appointed, 

Mr. MAYNARD. I hope gentlemen of the committee will examine 
the amendment, and they will see it is just and ought to be passed. 

The committee again divided; and the tellers reported ayes 26, 
noes not counted. 
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Mr. MAYNARD. I donot ask for any further count. 

So the amendment was rejected. 

The Clerk read as follows: 

To enable the Clerk of the House to pay to the widow of David B. Mellish, late a 


member of this House, a sum — to the salary of a member of Congress from the 
date of the death of said Meilish to the date of the election of his successor, $2,288. 


» Pay ant 
Mr. WOODFORD. I desire to offer the following amendment : 
Strike out in lines 209 and 210, on pages 9 and 10, the words “‘ to the date of the 

election of his successor, $2,288," and insert in lieu thereof the words “ to the end of 

the Forty-third Congress, $3,698.” 

[| desire simply to state the amendment I offer is in accordance with 
the direction of the House given to this committee a few days since, 
and I send the following extract from the Recorp to be read : 

The Clerk read as follows: 

SALARY OF THE LATE MR. MELLISH. 


Mr. BuTLER, of Massachusetts. I ask unanimous consent to submit the following 
resolution for adoption at this time: 


* Resolved, That the Clerk of the House be, and he is hereby, directed to cause to | 


be paid from the contingent fund of the House to the widow of David B. Mellish, 
deceased, late a member of this House, a sum equal to the amount of his salary as 
a member of this House from the date of his death to the end of the Forty-third 
Congress. 

Mr. GARFIELD. I suggest to the gentleman to ask authority for such a provision 
to be put on the deficiency bill, which will be up for consideration in a few days. 
We cannot pay that outof the contingent fund of the House very well without 
having trouble with the accounting officers of the Treasury. If he will just ask 
consent of the House to let it be put on the deficiency bill I think it would be better. 

Mr. BuTLer, of Massachusetts. I will do so. 

No objection being made, leave was accordingly granted. 

Mr. BUTLER, of Massachusetts, moved to reconsider the order just made; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. WOODFORD. Now, by inadvertence of course, the Committee 
on Appropriations have omitted to do that which the House unani- 
mously directed, and of course they will be glad to have this oppor- 
tunity to make the correction and carry out the suggestion of the 
honorable gentleman from Ohio, chairman of that committee. That 
is all I think I need say to the House. 

Mr. GARFIELD. It seems, Mr. Chairman, ungracious to oppose 
anything which appeals so much to the sympathies of gentlemen as 
this does, but the same day on which this proposition was sent to the 
Committee on Appropriations a law was passed providing that here- 
after, in the case of the death of any member, his pay should be deliv- 
ered to his widow or heirs up to the date of the election of his sue- 
cessor. This will disarrange the law for the future. In this case it 
is trice the language of the resolution read seems to indicate another 
rule, but the resolution itself authorizes the Committee on Appropria- 
tions to putitin. It did not ask them to bring it in the very lan- 
guage of the resolution. There were no directory words in the reso- 
lution itself. It was sent to the Committee on Appropriations, and 
at the time this Committee on Appropriations had this matter under 
consideration they believed it their duty to look over the precedents, 
and they found, so far as the history of cases will show, that in no case 
has the pay of a deceased nember been continued to the end of the 
Congress to which he had been elected. 

Mr. STARKWEATHER. I think the chairman of the committee is 
mistaken, as it appears there was the case of Mr. Speer, of Georgia, 
whose pay was given to his family up to the end of the Congress to 
which he was elected. 

Mr. GARFIELD. It is true they paid his family up to the end of 
the session, which in that case happened to be the end of the Con- 
gress; but the language of the resolution did not say end of the Con- 
gress but the end of the session, which of course was tantamount to 
the end of the Congress in that case. 

Mr. STARKWEATHER. Let me correct thegentleman. Mr. Speer, 
of Georgia, died in May or June during the recess between the first 
and second sessions. His successor was chosen in the fall, but Mr. 
Speer’s family were paid his salary till the close of that Congress, 
which was on the 4th of March following. It was an exceptional 
case, I admit. : 

Mr. GARFIELD. It seemed to the committee that it would be 
very unwise to set a precedent which might be applied to the case 
of a member who died in the first week of a Congress. The committee 
were influenced in making the recommendation they do by the desire 
to avoid just such a precedent as that, and by the consideration also 
that for a proper and wise reason gentlemen here, members of Con- 
gress—and [I would not have named it but for this discussion—have 
contributed out of their own funds or authorized the Sergeant-at- 
Arms to pay over to the widow of Mr. Mellish twenty-five dollars 
each. Ithink several thousand doilars have been raised in that way. 
And the Committee on Appropriations thought it desirable that the 
individual sympathies of members of the House should be shown in 
that form rather than we should set a precedent which would be in- 
convenient hereafter by providing for this payment to the end of the 
Congress. 

Mr. CROOKE. I rise to a question of order, Isitin order to refer 
to the individual action of members of the House ? 

Mr. GARFIELD. Iwas in orderin what I said. Lonly regret that 
the offering of this améndment should have made it necessary for me 
to have said it. I hope the House will not set a precedent in this 
case which would be a bad precedent to follow hereafter. 
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Mr. CONGER. When the House was considering the bill fixing the 
mode of paymentin the case of the deathof a member I rose in my place 
and moved an amendment which would have excepted the case of Mr. 
Mellish from the operation of that law, as the records I presume wiil 
show. When I offered that amendment the gentleman from Ohio 
Mr. GARFIELD ] and other gentlemen suggested that the case of Mr. 
Mellish would be provided for by a separate provision in an appropri- 
ation bill; and upon that suggestion I withdrew the amendment. 1 
believe it was the judgment of the House at that time, although it 
did not come to a vote, that that case should have been excepted from 
the law; and I withdrew the motion to except the case from that law 
on the express understanding, and which was agreed to by the gen- 
tleman from Massachusetts, | Mr. BuTLER, ] that he would prepare the 
resolution, which immediately afterward received the sanction of the 
House. Under these circumstances this case cannot be made a prece- 
dent, and [ hope the amendiment will be adopted. 

Mr. RANDALL. I think this is such a case as has never before oc 
curred in the history of the country; nor is it likely Lhope ever to oceur 
again. This gentleman came to his death from overwork in this House 
and in his home while preparing himself for the discharge of his du- 


| ties here, directly under our own eyes; and he was taken from here 
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to the insane asylum. He has left his wife penniless, and I think it 
is the smallest matter in the world that the United States shall con- 
tribute something as a mark of distinction due under the cireum 
stances of his death, on account of the way in which he discharged 
his public duties, an honest sense of duty being one of the most prom- 
inent features of his character, so far as | had an opportunity of ob- 
serving them. Ido not think, sir, that our action in this case should 
be governed by any general law. It should be made an exception to 
all general laws and all general rules upon this subject. 

I hope, therefore, Mr. Chairman, that the amendment of the gen- 
tleman from New York [Mr. Wooprorp] will prevail, so that the 
widow of this man who was stricken down here almost right under 
our eyes may receive his salary to the end of the term for which he 
was elected. 

The question being taken on Mr. WoopFORD’s amendment, it was 
agreed to, 

The Clerk read as follows: 

For postage-stamps for the offices of the Clerk of the House of Representatives, 
the Sergeant-at-Arms of the House of Representatives, and the Secretary of the 
Senate, $100 each, and for the Postmaster of the House, $50; $350. 

Mr. GARFIELD. 
to the Sergeant-at-Arms. He has a large amount of correspondence 
in transacting his accounts, and this appropriation is necessary to re- 
imburse him for his expenditures in that way. I offer the following 
amendment : 

Add to the paragraph the following: 

And for amount already expended by the Sergeant-at-Arms for postage the sum 
of $250. 

The amendment was agreed to, 

The Clerk read as follows: 

To enable the Postmaster-General to pay for twenty thousand copies quarterly 
of the Official Postal Guide, to be compiled and published under contract not to ex- 
tend more than five years, to be made with parties doing said work at the lowest 
rate, $20,000. 


Mr. GARFIELD. 


In line 227 strike out ‘ 


I offer the following amendment : 


$20,000" and insert the words ‘ not exceeding 330,000." 


The amendment was adopted. 
The Clerk read as follows: 
To pay W. T. Clark the balance due him for payments made on account of the 


pres and repair of furniture for the post-office in the United States custom 
1ouse at Galveston, Texas, during the fiscal years ending the 30th day of June, 1872 


and 1873, $1,573.58, or so much thereof as may be found due him by the proper ac- 
counting ofticers of the Tweasury. 


Mr. WOOD. I move to strike out that paragraph, and I make the 
motion for the purpose of getting some explanation from the chair 
man of the Committee on Appropriations with reference to this ex- 
traordinary appropriation. This gentleman, W. T. Clark, was lately 
postmaster at Galveston, Texas. He is reported to be a defaulter. 
We have no reason to believe that he has yet been able to settle his 
accounts. At any rate, whether he has done so or not, a postmaster 
has no right to create an obligation which the Government is bound 
to pay. He caunot purchase furniture for his oflice and then have 
an 2:ppropriation to pay for it inserted in a regular appropriation 
bill, unless it goes through the regular course in the proper Depart- 
ment of the Government. Now, | want to know from the chairman 
of the Committee on Appropriations, as I find no reference to this 
appropriation in the report presented with this bill, whether the 
Postmaster-General recommends this appropriation, whether there 
are any documents by which it can be sustained, whether there is 
any precedent for an appropriation like this being put into an appro- 
priation bill to pay obligations incurred by a postmaster who is in 
default to the Government? 

MESSAGE FROM THE SENATE, 

Here the committee rose informally; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. SyMPsSuN, one of 
their clerks, announced that the Senate had passed, without amend- 
ment, the bill (H. R. No. 3601) to admit free of duty articles intended 
for the international exhibition of 1576. 


There should be $250 appropriated for postage ~ 
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The message further announced that the Senate had passed a bill 


(S. No. 750) to compel the performance of certain duties by clerks of | 


courts of the United States; in which he was directed to ask the con- 
currence of the House. 


MISCELLANEOUS APPROPIUATION BILL. 


The Committee of the Whole on the state of the Union then re- 
sumed ifs session. 

Mr. GARFIELD. Iask my colleague on the committee from Indi- 
ana (Mr. TYNER] to answer the question of the gentleman from New 
Yor k, { Mr. Woop. } 

Mr. TYNER. Mr. Chairman, when the proposition was made in 
the Committee on Appropriations to provide this appropriation for 
the benefit of Clark, late postmaster at Galveston, I went to the Post- 
Oflice Department, and to the Anditor of the Treasury for that Depart- 
ment, to inquire into the condition of his accounts. I was there 
informed that the accounts of Clark had been fully settled, that so 
far as his accounts as postmaster were concerned they did not show 
the balance of a single dollar due to the Government of the United 
States. 

This appropriation is intended to cover certain expenses that were 
incurred in the post-office at Galveston for furnishing the building in 
which the office was kept, which is a Government building, and I 
believe the Secretary of the Treasury has recommended the payment 
of this amount. 

Mr. WOOD. Where is the document ? 

Mr. TYNER. I would say to the gentleman that the accounts are 
those that can be settled solely by the Treasury Department, and do 
not enter at all into the accounts of the Post-Oftice Department. So 
far as the Post-Office Department is concerned, [ am informed not 
only at that Department, but by the Sixth Auditor of the Treasury, 
that there is no balance against Mr. Clark. 

Mr. LOUGHRIDGE. If the gentleman will yield to me for a mo- 
ment I have here a letter which I desire him to have read as a part of 
his remarks. 

Mr. WOOD. I desire to say that it is generally understood, and I 
believe that if cannot be disputed, that this man Clark never intends 
to return to Galveston, so that if any persons there have furnished 
the Government with furniture for this office, he is not the proper 
person to pay it to for them to get the money. I hope therefore that 
the gentleman will, at least, consent to analteration of this paragraph 
so as to provide that the Government shall pay the parties who are 
entitled to the money. 

Mr. TYNER. In answer to that I will say that I do not know about 
the intentions of Mr. Clark. He may intend to return to Galveston 
or he may not. I never talked with him on the subject. I have no 
objection to the appropriation being properly guarded, 

Mr. SVEER. ‘I move to amend the amendment of the gentleman 
from New York as follows: 

Strike out the paragraph in the bill and insert in lieu thereof the following: 

To enable the Postmaster-General to pay the balance due on account of the pur- 
chase and repair of furniture for the post-oflice in the United States custom-house 
at Galveston, Texas, during the fiscal years ending the 30th day of June, 1872 and 
1873, $1,573.58, or so much thereof as may be found due by the Sixth Auditor of the 
Treasury: Provided, That no partof this sum shall be paid until vouchers properly 
receipted from the parties who actually furnished the goods shall be filed with the 
said Auditor: And provided further, That no part thereof shall be paid to W. T. 
Clark until the final adjustment of his accounts with the Post-Oflice Depertenens. 


Mr. RANDALL. I suggest to my colleague that the latter part of 
that amendment is unnecessary. 

Mr. SPEER. Yes, it is; he may have the vouchers. I thinkif the 
committee have listened carefully to the reading of the amendment 
they will agree that it is a very proper amendment. It has been 
charged in the newspapers that this man Clark is a defaulter to the 
Government. Whether that charge is true or not Ido not pretend 
to say; but it is further charged, and I believe that charge to be 
true, that he has left Galveston and does not intend to return there 
again. 

He claims to have appropriated a certain amount of money in fur- 
nishing the post-office building at Galveston. I believe him to be 
at this time an irresponsible man. Hence my amendment provides, 
not that the articles which he furnished should not be paid for, but 
that the parties from whom he bought them shall be paid for them. 
If thisman, W. T. Clark, has actually paid the bills for tle articles, 
then my amendment provides that he shall be paid upon the final 
settlement of his accounts with the Post-Oflice Department. 

Lam not here to speak for the Postmaster-General, but I have been 
informed this day by him that the accounts of Mr. Clark are not yet 
closed at the Post-Office Department. Therefore if this amount shall 
be paid to him now, and if he were to produce to the Post-Office De- 
partment the original receipts of the parties from whom he bought 
this furniture, and get the money from the Government, it might 
hereafter turn out upon the settlement of his accounts that he was 
indebted to the Government more than the amount here appro- 
priated, 

Mr. LOUGHRIDGE. The gentleman has no right to rise here and 
say that this gentleman is indebted to the United States. 

Mr. SPEER. I did not say that he was; I said it might turn out 
80 on the final settlement of his accounts. 

Mr. LOUGHRIDGE. The gentleman might say that in regard to 
any claim before Congress. We have here the word of the gentle- 
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man from Indiana [Mr. TYNER] who has had charge of the post-office 
appropriation bill, and who himself went to the Treasury Depart- 
ment to ascertain the facts. He states that the Postmaster-Genera) 
told him, and I say that he told him in my presence, that Mr. Clark did 
not owe the Department a single farthing. Now, I do not see what 
right, when here is an honest claim recommended by the Department, 
the gentleman has to get up here and say that it is stated in the 
newspapers that this gentleman is a defanlter, and then spread upon 
the record an insult to the claimant by saying that this amount shal] 
not be paid him until his accounts are settled by the Department, 
Here is a claim covering many items, some thirty or forty of them— 
many of them quite small. They have all been paid by Mr. Clark, 
but this amendment would require him to go back and obtain receipts 
from the parties from whom he bought them. 
Mr. SPEER. If they have been paid my amendment will not hurt 
7 
him. 

Mr. LOUGHRIDGE. I ask the Clerk to read a letter from the See- 
retary of the Treasury upon this subject. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
Washington, D. O., May 18, 1874. 

Sir: General W. T. Clark, the postmaster at Galveston, Texas, incurred without 
authority from this Department an ee of $2.585.52 in the year 1872, in the 
pas and repair of furniture, &c., forthe post-ottice under his charge, and when 
nlls were presented to this office they were disallowed, because the expenditure had 
not been previously authorized by the Department and for the further reason that 
the amounts paid by the postmaster were exorbitant. As, however, it appeared 
from the reports of the custodian that the expenditures were necessary for the 
proper transaction of the work under the charge of the postmaster, a = agent 
of the Department was instructed to inspect the work and review the bills therefor, 
making a report to this office. In the report made by the special agent he valued 
the work at $1,732.60, but his estimate therefor not being in detail, and there being 
no appropriation from which the amount could be properly paid at the date of the 
same, payment was suspended. Subsequently the superintendent of repairs em- 
jloyed by the Department to repair and remodel the building was instructed to 
investigate the matter and report to this Department. His report nearly coincided 
with that of the special agent, he valuing the work at the sum of $1,873.58, which 
report was accepted by the Department. but as the expenditure was incurred in the 
fiscal year of 1872-73, and the appropriation to which the work was properly charge- 
able—“ furniture and repairs of furniture for public buildings”—being exhausted, 
the entire amount could not be — The postmaster has presented with his 
account for the work receipted bills from the parties to whom the payments were 
made, and one of said vouchers was paid, namely, one in favor of J. Kerslake, 
amoufiting to $454, as Aenean by the postmaster by the sum of $300, for which 
amount the os creditor granted a receipt in full for all the material and labor 
supplied by him, that being the amount recommended by the special agent and the 
superintendent of repairs. The balance now remaining due under the superin- 
tendent’s report is $1,573.58, for which amount a special appropriation should be 
made in order to properly pay the same; and I have the honor to request that an 
appropriation of said amount, or so much thereof as may be found due by the proper 
accounting officers of the Treasury, may be made during the present session of 
Congress for the relief of said postmaster. 

Inclosed please find a statement of the original bills, with the amounts allowed 
by the special agent and superintendent of repairs referred to above. 

Very respectfully, 
WM. A. RICHARDSON, 


: Secretary. 
Hon. JAMEs A. GARFIELD, 


Ohairman Committee on Appropriations, House of Representatives. 

Mr. LOUGHRIDGE. I submit that we might just as well put 
upon a general appropriation bill a proviso that before the gentleman 
is paid his salary he shall be required to bring a receipt from the tailor 
in town from whom he bought his coat, or from his landlady that he 
has paid his board bill. That would be just as appropriate as it is to 
put his amendment upon this provision. This item was sent to the 
Secretary of the Treasury, he has indorsed it as correct, having sent 
two special messengers there to examine the account. 

Mr. SPEER. I saw the Postmaster-General within the last half- 
hour, and he suggested the last proviso to the amendment which I 
have offered. The Secretary of the Treasury says that these goods 
were purchased for the use of the post-office, but he does not pretend 
to certify that the accounts of the postmaster with the Post-Oflice 
Department have been settled. What motive can the gentleman from 
Iowa [Mr. LoUGHRIDGE] have for rising here and attempting to de- 
feat an amendment which has for its purpose and object only the pro- 
tection of the interests of the Government? Does he stand here for 
the purpose of securing to this man, Clark, what is not due him, before 
his account with the Government is settled, compelling the Govern- 
ment to pay him, when perhaps at this very hour he may be in debt 
to the Government? My amendment is in the line of honesty and 
justice to the Government, and not in the line of favoritism to a 
man who has not been a faithful public officer. 

Mr. LOUGHRIDGE. The gentleman is mistaken in his insinua- 
tion. I simply know this gentleman. I throw back the insinuation 
of the gentleman; itis unfounded, and he has no right to make it. It 
is unfounded and ungenerous. 

Mr. SPEER. It is justitied by the gentleman’s position. 

Mr. LOUGHRIDGE, No, sir; it is not. 

Mr. SPEER. Coming here as a member of the Committee on Ap- 
propriations, whose duty it should be to protect the Government, the 
gentleman pleads the cause of a man who stands in a most doubtful 
attitude before the country asa public officer. I make no insinuation, 
but leave the gentleman where he places himself. 

Mr. TYNER. I move pro forma to amend by striking out $73.58. 
I make this motion for the purpose merely of submitting a brief 
statement. The statement I made a few minutes since in regard to 
this matter corresponded precisely with the information I had ob- 
tained at the Post-Oflice Department, namely, that the accounts of 
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the postmaster at Galveston, so far as settled, did not show a balance 
due from him to the Government. But since this matter has come 
up in the House I, too, have had a conversation with the Postmaster- 
General, in which he has stated that recent developments indicate 
that when the account shall be finally settled there may be and prob- 
ably will be a balance against this man Clark. Now, I do not want 
to be regarded as the champion of Mr. Clark on this floor, nor would 
] huve appeared in this debate at all but for the fact that when 
the matter was brought before the Committee on Appropriations I 
objected to providing for this payment until information could be 
obtained from the Post-Office Department. After I had made inqui- 
ries and had made my report to the committee, they agreed to embody 
this appropriation in the pending bill. But after the statement of 
the Postmaster-General my judgment, looking over the whole ground, 
is that the amendment of the gentleman from Pennsylvania [Mr. 
SPEER] ought to be adopted. 

The amendment was agreed to. 

Mr. FARWELL. I move to amend by inserting after the amend- 
ment just adopted the following: 

That the Secretary of the Treasury be, andis hereby, authorized and directed to 
yay out of the appropriation already made the duly audited bills of Thomas I. 
Rabb and Richard IT. Savage, late United States commissioners upon the Mexican 


boundary, for balances due to them, the sum paid not to exceed 3943.50 to cach of 
said late commissioners. 


[desire only to say that the Committee on Appropriations under- 
stand thisamendment and do not object to it. 

Mr. BECK. I rise to oppose the amendment. I want to know 
whether or not it is recominended by the Committee on Appropri- 
ations or how it comes here ? 

Mr. HALE, of Maine. It is not recommended by the Committee on 
Appropriations. 

Mr. BECK. Is there any law by which this appropriation is author- 
ized? Lhope it will not be adopted unless there is some recommend- 
ation from some committee, or unless we have some satisfactory in- 
formation in regard to it. I would like to know how these balances 
arose and where they came from. 

Mr. HALE, of Maine. If the gentleman will permit me, I will tell 
him. The Committee on Appropriations did not put this item in the 
bill for this reason: The gentlemen named here were Texas boundary 
commissioners ; they were paid at certain rates per day fixed by law. 
At a certain time the appropriation for one year ran out, and they 
came home here to Washington. Soon afterward a new appropria- 
tion was passed by Congress, and they went back to Texas and set to 
work again. They made claim (and that is what this item covers) 
for certain days’ time and certain expenses of office rent during the 
interval when they were here between the two appropriations. The 
Secretary of State, in whose Department the matter came, declined 
to allow these payments. There was an issue between him and the 
commissioners. His books show that according to his manner of keep- 
ing the account the commissioners have received pay for all the time 
that he says they were employed. They, on the other hand, claim that 
during the days intervening between the two appropriations they 
were at work preparing their report, were obliged to hire an office, 
and incurred some other incidental expenses. That is the point in- 
volved; and it is one of conflict between the commissioners and the 
State Department. . 

Mr. WILLARD, of Vermont. How old is this claim ? 

Mr. HALE, of Maine. It arose only the year before last. The 
Committee on Appropriations in providing for the expenses of the 
different Departments of the Government did not feel authorized so 
to act as toantagonize the State Department’s method of book-keep- 
ing in the administration of a certain fund. We had provided the 
appropriation; it had passed into the hands of the Secretary of State, 
and the committee, I repeat, did not feel authorized on its own respon- 
sibility toembody in the bill a clause which should interfere with the 
Secretary of State in the administration of that fund. This is the 
reason the appropriation was not inserted in the bill. 

Mr. BECK. Was not this subject up two or three years ago? 

Mr. HALE, of Maine. No, sir. 

Mr. BECK. How old is the claim? 

Mr. HALE, of Maine. Gentlemen will remember that the Texan 
commission tirst started in the season of 1872, and closed its labors 
about September, 1873. I think that this claim covers the last days 
of 1872. It has never been before Congress heretofore. 

Mr. BECK. I had an impression that it had been rejected hereto- 
fore. 

Mr. HALE, of Maine. We have had before us, of course, the appro- 
priations for the Texapy commission, and have had discussion upon 
those appropriations. But Ido not remember that this appropriation 
has ever been up before. 

Mr. LAWRENCE. Mr. Chairman, is not this amendment liable to 
the point of order that it proposes to make appropriation for a claim 
not provided for by law? 

The CHAIRMAN. The Chair is inclined to the opinion that after 
the amendment has been debated on both sides the point of order is 
mide too late. 

Mr. LAWRENCE. I move to strike out the last word. It is pro- 
posed now to disregard the books of the State Department, and with- 
out any evidence at all except the simple statement of these commis- 
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sioners to pay their claims. I think that ought not to be done. 1 
do not believe private claims simply on the statements of the claim- 
ants themselves, without any evidence at all laid before the House. 
shonld be paid in opposition to the books of the State Department, 
and especially when it comes in an appropriation bill of this sort 
where it is not legitimate business. I withdraw my amendment to 
the amendment. ; 

Mr. FARWELL’s amendment was rejected, 

Mr. McCRARY. I move to insert the following : 

That the panper necnnnting ethew shall allow and pay to Eunice Bareus what- 
ever sum may be found to have been due to her step-son, Henry Bareus. as bount 
or arrears of pay as a private of Company K, Eighth Regiment Lowa Veteran V of 
unteers, at the time of his death, and in accordance with his last will 
ment, and the sum required for this purpose is hereby appropriated 

Mr. STORM. I make the point of order on that amendment that it 
provides fer an appropriation not required to be made by law. 

Mr. McCRARY. Lask the gentleman from Pennsylvania to with- 
draw his point of order for a moment. 

Mr. STORM. I will withhold the point of order until the gentle- 
man makes his statement. 

Mr. McCRARY. This is the case of a soldier who died in the sery- 
ice, having made a will giving to his step-mother the amount due to 
him as arrears of pay and bounty. He left no heirs whatever. He 
had been raised by his step-mother and had no other person he desired 
to leave his pay to. Under the statute the Department does not 
recognize the will, and will not pay the arrears of pay and bounty to 
this step-mother unless authorized so to do by Congress. That is the 
whole case, and I hope my friend from Pennsylvania will withdraw 
his point of order. 

Mr. STORM. There are two objections to it. In the first place, 
there is no heirs now entitled to these arrears of pay and bounty. 
That is one objection. In the next place, this is a bad place, in an 
appropriation bill, to come in with a provision like this to pay bounty 
in the case of a single soldier. 

This, like all other similar cases, should come in in a general bill 
and not be inserted in an appropriation bill. There are thousands of 
cases of soldiers who are entitled to bounty, but they should all come 
in together, and not one favored at the expense of others. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. McCRARY. I hope the Chair will reconsider his decision. The 
amount to pay this bounty and arrears of pay is already provided for 
by law. It is due under the laws of the land, and an appropriation 
has been made for it. This is only a provision directing its payment 
according to the last will and testament of this soldier. 

Mr. STORM. Who would get this under the law? 

The CHAIRMAN. Does the law now provide this money shall be 
paid in accordance with the proposed amendment ? 

Mr. McCRARY. If it is not paid pnder the last will and testament 
of this soldier it cannot be paid at all. 

The CHAIRMAN. The Chair inquires of the gentleman from Iowa 
whether he can suggest any law whichrequires the payment of money 
as provided for in this amendment. 

Mr. McCRARY. My friend from Pennsylvania, I am sorry to say, 
is not willing to listen to reason or humanity. 

Mr. STORM. There is no reason in the gentleman’s argument, and 
I wish to say to him that it is only fair all these soldiers shall stand 
on the same footing, and not one favored at the expense of another. 

The CHAIRMAN. The Chair decides the amendment to be out of 
order, 

Mr. GARFIELD. I offer the following amendment on my own in- 
dividual motion and not as coming from the Committee on Appro- 
priations. 

The Clerk read as follows: 

That there shall be paid to Major-General 0. 0. Howard, out of any money in 
the Treasury not otherwise appropriated, the sum of $7,000, to reimburse hin for 


the expense he incurredin defending his official conduct as Commissioner of Freed- 
men's Affairs. 


and testa 


Mr. SPEER. I make the point of order that this is an appropri- 
ation of money not authorized by law. 

The CHAIRMAN. Does the gentleman from Ohio state there is 
any law authorizing this appropriation of money? 

Mr. GARFIELD. Lam not certain whether there is any law for 
that or not. I call the attention of the Chair, however, to the fact 
that it proposes an appropriation of money to enable an officer of the 
Government to reimburse himself for defending his official conduet, 
Iam not clear in my mind that is not a proper appropriation for car- 
rying on the official functions of Government. I leave it to the wiser 
judgment of the chairman. 

Mr. SPEER. Does the gentleman know of any other alleged crimi- 
nal whose expenses were asked to be paid by the Government? 

Mr. GARFIELD. I will suggest that during the war we did pass 
a law which I believe is now upon our statute-books, to indemnify 
officers of the Army for prosecutions instituted against them. 

Mr. SPEER. This was not a prosecution brought against General 
Howard for anything he did as a soldier. 

Mr. GARFIELD. I think this will come under that law. 

The CHAIRMAN. Ifthe gentleman will direct attention to the par- 
ticular law to which he refers the Chair will give his decision on it, 

Mr. GARFIELD. I understand from the chairman of the Commit- 
tee on Revision of the Laws that that provision is still contained in 
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the revised laws, and this amendment therefore which I have moved | 
is plainly within the law of the United States under which officers | 
thus prosecuted are indemnified for their expenses. 

The CHAIRMAN. The Chair will entertain the amendment at the 
time the gentleman from Ohio will call his attention to the law under 
which he holds it is in order. 

Mr. HALE, of Maine. Let the right of the gentleman from Ohio to 
offer the amendment be reserved until he can direct the attention of 
the Chair to the law he has referred to. 

The CHAIRMAN. The Chair will reserve his decision till then. 

Mr. GARFIELD. If there be no objection, I desire to make this 
general statement. This subject was not before the Committee on 
Appropriations. But I desire, in asking the attention of the Commit- 
tee of the Whole and of all gentlemen who hear me on this proposi- 
tion, to appeal to that Anglo-Saxon sense of fair play that I believe 
exists in the breast of every man without regard to party affiliations. 
Here is an officer who has undergone a series of most searching exam- 
inations into his official conduct. For years he has had a most diffi- 
cult duty, with the largest responsibility thrown upon him, the largest 
discretion being intrusted to him, and after all the work has been 
done and all the examinations into his oflicial conduct have been made, 
the highest military court on this continent, after long and patient 
investigation, have reached the unanimous conclusion that his official 
career in all matters investigated by the court has been pure and 
worthy in every respect. That, as I understand, was the unanimous 
decision of the court. 

Mr. RANDALL. Does the gentleman say that it was the “ unani- 
mous” judgement of the court? 

Mr. GARFIELD. I do say it, and I have the highest official au- 
thority for saying it. 

Mr. SPEER. I wish to ask the gentleman a question. Did he ever 
propose any appropriation to reimburse President Johnson for his 
expenditures in defending himself when impeached for the faithful 
discharge of his duties? 

Mr. GARFLELD. General Howard has passed through the fiery 
ordeal of a public trial, and has been reduced almost to penury by 
the expenses of defending himself upon that trial. He has been 
compelled, in the proper defense of his own cause, to use up almost 
his entire fortune. Under such circumstances it seems to me to be a 
matter of fair and simple justice that the United States should say 
that the expenditure thus made shall be a part of its own expendi- 
ture, that the defense of the official character of its own servant shall 
be at the expense of the Government in whose service his work was 
done. And in this connection I call attention to a clause in the bill 
we have just passed for payment of the necessary expenses incurred 
in defending suits against the Secretary of the Treasury or his agents 
for the seizure of captured and abandoned property, &c. 

Mr. ARCHER. That is under a special act. 

Mr. GARFIELD. It may be under a special act, but I would 
simply say that there is a strict analogy between the two cases. 

Mr. SPEER. LIshall repeat the question which I addressed a mo- 
ment ago to the gentleman from Ohio. Did he ever propose to pay 
the expenses of President Johnson when his party attempted to im- 
peach him, and when the judgment, I believe, of the whole civilized 
world was that he was innocent ? 

Mr. GARFIELD. I believe he was not acquitted. 

The CHAIRMAN. The Clerk will proceed with the reading of the 
bill, and the right of the gentleman from Ohio to offer his amendment 
will meanwhile be reserved until he shall cite the law to which he 
has referred, 

Mr, BECK. When that amendment comes up I propose to offer as 
an amendment to it what L send to the desk. I ofter it in that same 
line of Anglo-Saxon fair play of which the gentleman has spoken. 

The CHAIRMAN. The amendment to the amendment will be re- 
served until the amendment is considered, 

The Clerk read as follows: 





That for printing the preparatory circulars, and for printing and binding at the 
Government Printing Ottice the report on life-insurance statistics made, under 
authority of the eighth international statistical congress, by William Barnes, in 
accordance with plan of publication adopted at said congress, under the direction 
of the Secretary of State, any unexpended balance of an appropriation for the 


above purpose, made in the act of March 3, 1873, is hereby continued and rendered 
available. 


Mr. KELLOGG, I offer the following amendment : 

At the end of line 250 add the following : 

To enable the President of the United States to perfect and put in force such 
rules regulating the civil service as may from time to time be adopted by him, with 
authority to allow such compensation for special services under the act of 1871, to 
persons already in the service of the Government, as he may deem proper, $25,000 ; 
which stun shall include any balance of appropriation for the same object of any 
previous fiscal years remaining unexpended at the close of the current fiscal year. 


I ask consent to have a passage read from the President’s message. 


Mr. STARKWEATHER. Let me ask my colleague to reserve his 
amendment for the present and offer it at some future point in the bill. 

Mr. KELLOGG. I have examined the bill thoroughly and do not 
see any place where it would better come in. It would not come in 
among light-houses or anything of that kind. Ihave waited until we 
reached the end of the miscellaneous items. Ihave sent all over the 
Capitol for my colleague on the committee, who is absent from the 
Hall, the gentleman from Massachusetts, [Mr. BUTLER;] I think he 
will be here before my amendment is disposed of. 


Mr. STARKWEATHER. Some members of the Committee on 
Appropriations who have given attention to this subject are not 
present just now. I ask my colleague to allow his amendment to 
be pending. When they are here he can again offer it for diseus- 
BION. 

Mr. BECK. I make the point of order on the amendment that a 
specific appropriation was made for a specific purpose in connection 
with the civil-service commission, and that this is creating new 
powers not granted by law. 

The CHAIRMAN. Will the gentleman from Kentucky (Mr. Breck ] 
point out what new powers are created by this amendment which are 
not granted by law? 

Mr. BECK. As I understand it, provision is made for the payment 
of new commissioners, such as the President may see fit to employ. 
I think the civil-service act limits the amount to a certain sum to be 
paid for a certain number of persons. 

The CHAIRMAN. The amendment will be again read. 

The amendment was again read. 

The CHAIRMAN. So much of this amendment as refers to unex- 
pended balances may or may not be a change of existing laws. The 
Chair is not able to state. 

Mr. GARFIELD. I hope the gentleman from Connecticut, [ Mr. 
KELLOGG, ] in accordance with the suggestion of his colleague, wiil 
allow his amendment to be reserved as pending for the present. 

Mr. KELLOGG. Before that is done I ask that a passage from the 
President’s message be read, and also a section of the law. 

Mr. PLATT, of Virginia. I object. 

The CHAIRMAN. The Chair asks the gentleman from Connecti- 
eut to point out what portion of unexpended balances will be affected 
by this amendment. 

Mr. KELLOGG. If the point of order is insisted on I shall strike 
out that part of the amendment relating to the unexpended bal- 
ances. There is now some $10,000 of the appropriation of $25,000 
last year unexpended, and I made the amendment cover only $25,000 
including that amount. I ask for the reading of the President’s mes- 
sage, and also of the law. 

The CHAIRMAN. Does the gentleman from Kentucky [Mr. Beck} 
insist on so much of the point of order as relates to the unexpended 
balances? 

Mr. KELLOGG. If gentlemen insist upon it, I am willing that this 
matter shall lie over. 

The CHAIRMAN. The gentleman from Connecticut will suspend 
his remarks. Does the gentleman from Kentucky insist on so much 
of his point of order as relates to the unexpended balances? 

Mr. BECK. Ido; but I have not yet been able to get the statute 
to see what the law is. I understand, however, that the gentleman 
from Connecticut proposes to let the amendinent lie over. 

The CHAIRMAN. Does the gentleman from Connecticut insist on 
the consideration of his amendment now? 

Mr. KELLOGG. I should prefer that it shall be considered now. 

The CHAIRMAN. Itisasimple question, and the gentleman must 
answer yea or nay. 

Mr. KELLOGG. I will consent, on the appeal of my colleague [ Mr. 
STARKWEATHER] and of the chairman of the Committee on Appro- 
priations, that it shall be considered as pending here at this point in 
the bill. 

The CHAIRMAN, #Is there objection to the amendment being con 
sidered as pending? 

Mr. PLATT, of Virginia. I object. 

The CHAIRMAN. Then the gentleman from Connecticut must 
take his election, either to withdraw the amendment or to press it. 

Mr. KELLOGG. I hope there will be no objection to its being con- 
sidered as pending at this point in the bill. 

The CHAIRMAN. The gentleman from Connecticut must respond 
to the Chair. 

Mr. KELLOGG. I ask consent that the message of the President 
be read. 

Mr. PLATT, of Virginia. I withdraw my objection. 

The CHAIRMAN. Then is there any objection to the amendment 
being considered as pending and the committee’s proceeding with the 
consideration of the bill? 

Mr. WARD, of Illinois. I object. 

The CHAIRMAN. Then the gentleman from Connecticut must 
either press his amendment or withdraw it. 

Several MEMBERS. Withdraw it. 

Several other MEMBERS. O, no; press it. 

Mr. KELLOGG. I shall not withdraw the amendment. 

The CHAIRMAN. It is the opinion of the Chair that so much of 
the amendment as refers to unexpended balances is in conflict with 
existing law, and is therefore out of order. 

Mr. KELLOGG. I modify my amendment by striking out that part 
of it. 

The amendment, as modified, was read, as follows: 

To enable the President of the United States to perfect and put in force such 
rules regulating the civil service as may from time to time be adopted by him, with 
authority to allow such compensation for special service under the act of 1871 to 
persons already in the service of the Government as he may deem proper, $25,000. 

Mr. LAWRENCE.. Lask the gentleman from Connecticut to allow 
me to offer an amendment to the amendment. 

Mr. KELLOGG. I will at the proper time. 
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Mr. LAWRENCE. Let it be readnow. I do not think the gentle- 
man will have any objection to it. 

Mr. KELLOGG. Well, let it be read then. 

The Clerk read the amendment proposed by Mr. LAWRENCE, as 
follows: 

Add to the proposed amendment the following: 

And it shail be the duty of the civil-service commission to report to the Presi- 
dent, to be transmitted to Congress at its next session, a bill or plan for the reorgan 
jzation of all the Departments of the Government so as to equalize salaries, and as 
far as practicable to reduce the expenses, and increase the eliiclency thereof. 

Mr. KELLOGG. I object to that amendment. That work has al- 
ready been done in part. Now, I ask that section 9 of the law be 
read, the time taken in its reading not to come out of my time. 

The CHAIRMAN. The Chair would like to understand the gentle- 
man from Connecticut in respect to his time ? 

Mr. KELLOGG. LI ask that what I send up be read, not to come 
out of my time. 

The CHAIRMAN. Under what rule? 

Mr. KELLOGG. By unanimous consent. 

The CHAIRMAN. Is there objection ? 

Mr. BARBER. I object. 

Mr. BECK. I desire to say that I withdraw my objection, now 
that the gentleman has withdrawn *hat part of the amendment in 
relation to unexpended balances, because I believe the amendment 
is now in accordance with the law. 

Mr. WARD, of Illinois. With the withdrawal of the objection of 
the gentleman from Kentucky, I want to know the status of the 
amendment. I rise to a parliamentary inquiry. What is the pres- 
ent condition of the amendment? 

The CHAIRMAN, The gentleman from Connecticut offers the 
amendment to the bill which has been read at the Clerk’s desk. The 
Clerk will read it again if the gentleman desires it. 

Mr. WARD, of Illinois. O, no. 

The CHAIRMAN. The gentleman from Connecticut is entitled to 
five minutes to speak in favor of the amendment, and he will proceed. 

Mr. KELLOGG. Ihave no time to state in detail what has been 
the action during the past year of the civil-service reform commis- 
sion. I can only say this at the outset, that I beg my friends here, 
whether they agree with me in this matter of civil- service reform or 
not, to give me their attention for the few minutes allowed me under 
the rule. 

I say this: that notwithstanding all that has been said in the news- 
papers and on this floor in derision of this attempt at reform, no man 
can read the report of the civil-service commission, showing what 
they have done during the last year, if careful and unprejudiced 
attention is given to it, without being satisfied that much good has 
already been accomplished. I admit that their work was crude and 
unsatisfactory when they first started; that many of the questions 
which they propounded to applicants were useless, perhaps I might 
say they were worse than useless in some cases. But that was owing 
to agreatextent, perhaps, to the fact that it was an untried experiment, 
and time was needed to correct the errors and imperfections of a new 
system in the matter of appointments. I believe the President and 
the commissioners appointed by him have tried in good faith to im- 
prove upon the old system of appointments. In the early part of it, 
at the head of the commission, we had a man, Mr. George William 
Curtis, of New York, a polished gentleman and scholar, who is too 
much of a poet perhaps and altogether too fine a writer to be a very 
practical man in this business. He looked for perfection in the outset 
of the scheme, and became disgusted perhaps because he could not bring 
the system to perfection at once. It is possibly true that during the 
first part of this reform there were some questions used in the examina- 
tion of candidates that naturally brought upon it the derision to some 
extent of the press and of the country. But if gentlemen have taken 
the pains to read the report of last year, they will have found that it 
has been during that time a most laborious commission. A very ex- 
cellent man, Mr. D. B. Eaton, of New York, is at the head of the com- 
mission, honestly and faithfully striving as I believe to make our civil 
service better than it is. In that he has my hearty sympathy; and I 
say that in anything which he and his associates can do to elevate 
and improve the civil service of the country they ought to receive 
support from us without distinction of party. This civil-service com- 
mission, although it may not have accomplished all that has been 
hoped from it by its friends, has done much already to improve the 
service, The call for a reform in the civil service was an expression 
of the aspiration on the part of the American people for something 
higher and better in this matter than we have heretofore had in this 
country. 

Now, so far as the claim which is often made hers, that members 
of Congress should have the settlement of all this matter of offices 
Without regard to these or any other examinations as to character 
and fitness for office, I say for myself that the worst curse which 
as members of the House we can have here is the disposition of pat- 
ronage, which comes to us under the old system. For one, I almost 
shudder when I hear of a proposed change in a post-office in my dis- 
trict. [always hope that all the officers in my district will live to 
the end of my term. I would rather, ten times over, never hear of the 
resignation or removal of an officer in my district than be obliged to 
select a successor from among my friends. Iam just so good-natured 
as this, that I would prefer to help all my friends who desire a place, 





if I had the power. Gentlemen must know that one can never be 


selected for an otice worth having without disappointing ten or a 
dozen others, and making more enemies than friends whenever yeu are 
obliged to recommend an appointment. I do not shrink from the re- 
sponsibility when it is placed upon me by request of a Cabinet ofticer 
or otherwise ; but I have no desire to assume any more of this sort 
of responsibility than I am obliged to do under the present system, 
rhe less place-hunting we have to do the better it is for us as law- 
makers, 

The framers of our Constitucion placed the appointing power in the 
hands of the Executive, excepting some classes of inferior oflicers, 
subject to the confirmation of the Senate ; and it was not designed 
that this branch of the legislative department of the Government 
should select the ofticers under the Executive: and the less we have 
to do with it the better it is for ourselves and our constituents, for 
we shall thus have more time for the discharge of our legislative 
duties, and avoid the vexations that will come to us if obliged to 
make these selections. 

Now in regard to the reform inaugurated under the present system, 
we have the almost unanimous concurrence of the members of the 
Cabinet and of the heads of the leading Bureaus in the Departments 
of the Government that it has produced a great deal of good so far 
in bringing more intelligent men and a better class of men into the 
civil service of the Government. I admit that still further improve- 
ment is needful. But what L look upon in this matter of examina- 
tions as chietly of importance, is that you secure competent men to 
enter the civil service in the first place. When you come to promo- 
tions, | admit that a higher ratio or standard should be given to 
men who have tilled their oftices and performed their duties well. 

[ Here the hammer fell. ] 

Mr. E. R, HOAR. L rise to oppose the amendment, and yield my 
time to the gentleman from Connecticut, [Mr. KELLOGG. ] 

Mr. KELLOGG. I say that if you will look into this report, you 
will find that there is almost a unanimous concurrence on the part of 
Cabinet oflicers and heads of Bureaus that there has been a great 
deal of good already accomplished. When you come to the matter 
of examination for promotion, then I say that efticiency and good 
conduct should stand much higher than a mere proticiency in literary 
attainments, or an examination by questions and answers. And 
that is the tendency of the system now being adopted. More weight 
is to be given to good conduct, efficiency in the service, and an aptness 
for the duties of the service, when you come to the matter of pro- 
motions inthe civilservice. L would give much more weight to the fact 
that a man having been tried had proved himself an efticient, faith- 
ful clerk, on a question of premotion, tlfan L would to the mere cor- 
rectness of his answers on an examination. But these examinations 
have been made of more practical character than they were at the 
outset, and will be improved still more if you allow the work to be 
continued. I have no time to read from the report the testimony of 
members of the Cabinet and of heads of Bureaus to show that a good 
work is being accomplished, but I will give a few extracts from the 
report : 

The First Assistant Postmaster-Geueral reports, ‘‘That, in my opinion, the ap- 
lication of these rules, judged in the light of their collective and general result, 
hee been in a marked degree beneficial to the public interests. Under the system 
of examinations prescribed we have, in the first place, secured more competent and 
reliable persons for appointment; and, secondly, greater zeal and industry in the 
discharge of duty and more earnest application in mastering the details of any 

work or position assigned, attributable, 1 doubt not mainly, if not entirely, to the 
fact that promotion was by the rules made the reward of the most faithful and 
capable; and, thirdly, greater concern for the service and pride in its success, due 
largely to the conviction that continuance in it depended not so much on what is 
called influence or supposed necessities of party policy as merit and efficiency 

The protection afforded by the system bas tended in no small degree to encourage 
the feeling of individual responsibility, which in its turn develops manliness and 
force of character 

1. The Comptroller of the Currency states that, so far as the rules apply to male 
clerks, “ the results have been a higher and better grade of clerks than under the 
old system.”” Though there was some inconvenience from delay in procuring clerks 
promptly, he says, “I am satisfied that this and all other inconveniences which 
might be enumerated will disappear after the plan shall have been fully matured 

I have no doubt that the public service will be purified ; by the : 
continuance of the system.” He favors making promotion depend on the head of 
the Bureau. 

2. The Register of the Treasury says of the rules that, “so faras I have had an 
opportunity of judging of the effects, they have, in my opinion, been promotive of 
good results, andcalculated to elevate the standard of clernecal ability and etliciency 
He thinks that heads of Bureaus should have greater control over promotions, and 
that certain duties could be performed by a class of women having less attainments 
than the rules demand. He hopes that experience may so perfect the rules as to 
“commend them to the favor and support of intelligent citizens of all parties, 

3. The Commissioner of Internal Revenue says that ‘the application of the rules 
referred to, so far as this office is concerned, has been satisfactory, and in my 
opinion furnishes an intelligent and capable class of clerks for the public service 

4. The Second Comptroller states that “the appointees to this office under the 
system of competitive examinations have given entire satisfaction, and | am of 
opinion that, as a class, the persons who have entered the service under the civil 
service rules are superior in point of ability to those obtained under the former 
mode of examination and appointment. 


And the same or similar testimony is given in the report by most of 
the heads of the different Bureaus, 

I hope my friends, even if some of them do not think much of the 
cause I am advocating, will think enough of me to give at least a 
little attention to what I may say upon this subject, for it is no more 
than fair and right to give this subject a candid attention before you 
strike at it. In the little time that is left me about all I can state 
further is the action of the committee upon this matter. In the first 
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place, the Committee on Reform in the Civil Service, by a very fair 
majority, voted to recommend to the Committee on Appropriations 
to put in this bill $25,000 for this purpose, as recommended by the 
President in his message referred to our committee. That was com- 
municated to the Committee on Appropriations. I know that some 
of them were in favor of it, but Lam very sorry to Bay a majority were 
not in favor of it and they voted it down, and for that reason it does 
not appear in the bill. Upon that committee rests the responsibility 
of rejecting the appropriation asked for in the President’s message, 
and not upon the cominittee of which I happen to be chairman. 

At a subsequent meeting of the Committee on Civil Service Reform, 
the gentleman from Massachusetts [Mr. BUTLER]—and I am very 
sorry the gentleman from Massachusetts is not here; he was here 
when we began, and I presume he will be here yet—made a motion 
to rescind that resolution, which was voted down by a tie vote. 
‘Then asort of nondescript resolution was offered by him, saying in 
terms that we were in favor of’ no appropriation to carry on the ex- 
periment further as it has been carried on, Now, we do not any of us 
propose to carry it on exactly as it has been carried on. It has im- 
proved under the light of experience. Mr, Eaton, the head of the 
commission, is doing his utmost to perfect the rules for a more efficient 
service, They have organized five different districts in the country, 
so that the applicants shall not all be obliged to come here to Wash- 
ington for examination. Every effort is being made to treat the 
whole country fairly in this matter of examinations and appoint- 
ments. Now, when we have a law for this appropriation, a law by 
which we call upon the President to employ these officers ; when we 
have adopted this principle in our platforms, it is not my idea of 
good faith to turn around as soon as we can and endeavor to destroy 
every good thing we have put in our party platforms. 

Some of us seem to be trying this experiment upon nearly every 
good thing we had in our party platforms two years ago on both sides 
of the House, the return to specie payments and all our other pledges; 
but there is something higher than party platforms in this question. 
There is a settled desire and determination of the American people to 
make our civil service better and nobler; and I warn my friends on 
both “~ 3s of the House that they cannot satisfy the demands of the 
people by any such ill-advised action as refusing this small appro- 
pris sian’ which the law you have enacted calls for. Make the appro- 
priation to meet the law you have enacted while it stands upon your 
statute-books ; or else repeal the law like men, and take the respon- 
sibility of your action home to your constituents and settle it there. 

{Mr. © REAMER addressed the Committee of the Whole. His re- 
marks will appear in the ; Appe ndix.] 

Mr. RICE. IL wish to maké a motion. 

The CHAIRMAN, No further amendment is in order. 

Mr. RICK. Then I wish to say a word. 

The CHAIRMAN. No further debate is in order, 

The amendment to the amendment was disagreed to. 

Mr. RICE. I wish to propose that hereafter the President of the 
United States shall be placed under the guardianship of the gentle- 
man from New York who has just taken his seat. 

Mr. CREAMER. The gentleman is right, for he should be placed 
under the guardianship of somebody. 

Mr. BUTLER, of Massachusetts. I make the point of order that 
it changes existing law. 

Mr. WOODFORD. I move pro forma to strike out the last word. 

My friend and colleague from New York apparently objects to the 
fitness of the Executive mainly on the ground that before the war he 
had only been educated to drive a team of mules. 

Mr. CREAMER. I did not say anything of the kind. 

Mr. WOODFORD. We set him at that task in the autumn of 1868 
and again in 1872. He drove the mules so well that each time the 
driven team went home, while he went into the White House. He 
certainly drives well. 

Now, | am perfectly aware that the question under discussion is 
one which does not apparently affect the sympathy or enlist the 
thoughtful attention of very many gentlemen in this House. The 
most of you have very few Federal offices in your districts. But 
kindly bear with me for a moment, while I attempt to speak of the 
practical results of that which is a very practical question, deeply 
atfeeting the party and efficiency of the administration of govern- 
mental affairs in the great cities and here where the great Depart- 
ments are located. 

In the custom-house at the port of New York there are more than 
fourteen hundred officials, deriving their appointment from the Treas- 
ury Department or directly from the Executive. In the post-office at 
New York there are more than seven hundred officials. In the navy- 
yard, at the city of Brooklyn, where I live, there are, when the yard 
is full, more than two thousand employés. Thus there are over two 
thousand in New York City, and over two thousand in Brooklyn. 

For well-nigh one and a half generations this enormous mass of 
appointinents has been largely regarded as so much capital or stock in 
trade for the dominant party, and has been largely used to reward 
political services and accomplish partisan results. This has been 
equally done by whichever party wasin power at the time. Political 
leaders have sought on the one hand to serve the public, while on 
the other they have been careful to control the party organization, 
Whenever these interests have been, antagonistic the public service 
has gone to the wall, and the party necessity has had the center of 
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the road. This has been the resultalike under both parties and all aa- 
ministrations. 

There are in the State of New York one hundred and twenty-eight 
assenibly districts. It is believed that shrewd politicians, whether 
of the democratic or republican schools, when in possession of Feder] 
power, when in control of the patronage and the appointments of the 
navy-yard, the post-office, and the custom-house, can practically 
control the delegations from at least one-quarter of the assembly dis- 
tricts in the State political conventions and thus necessarily haye 
potent voice in making the nominations of rulers of that great State. 

Mr. HOSKINS. Will my friend from New York allow me to ask 
him a question, and that is whether, under the operation of the civil- 
service rule, these offices have not all been filled by the party in power 
precisely as they were before? 

Mr. WOODFORD. I was coming to that in one moment; but wil] 
suggest in reply to my colleague that the republican has alw: ays 
claimed to be the party of the school-house. Our republican candi- 
dates ought therefore to have passed the examining boards and to 
have shown themselves competent. If they have had equal chance, 
I am not surprised that these offices have been filled under the new 
system from the party in power. 

But a truce to jest and pleasant reply. I ask gentlemen to realize 
the effect of this condition of tffings upon any and all parties. The 
necessary and inevitable evil is more than this. The direct and 
logical effect of this enormous patronage is to create factions within 
parties and to feed factionsinstead of strengthening parties. Certain 
leaders are found to have great intluence with the appointing power, 
These men are naturally courted and followed by those who being 
out of office want appointments, and by those who being in office 

seek to keep their places. This injures the public service ‘by substi- 
tuting faithful political labor for faithful performance of official 
duty. It demoralizes the manhood of the office-holder by compelling 
or inducing him to consult the will of his official chief instead of his 
own conscience, and to serve the purposes of a faction instead of the 
higher interests of a nation through the agency of a party. This is 
the old idea of “ To the victors belong the spoils,” carried out to its 
logical result and bearing its logical fruits. 

Here in Washington, you have yourselves seen the evils of this 
thing. You have seen with each new administration the corridors of 
the Capitol, the corridors of the hotels, crowded, literally swarming 
with people coming from every part of the Union in order to secure 
appointments or employment. It has been and to-day is a burden 
on you, their Representatives, keeping you from your natural and 
proper duties and making you suitors for Executive favor and bro- 
kers in departmental appointments. It is a strain upon the very 
system of our government, already become severe and each year 
growing more severe and dangerous. Our President, when he came 
into power, saw the evil and sought to remedy it. 

Right here let me also say that if it takes great political wisdom 
for the party in power to use its patronage shre »wily, it takes great 
courage for a party in power to reform or squarely to attempt to 
reform its own abuses. The President saw this evil, and in harmony 
with his request and of our own free motion this civil-service commis- 
sion came into being. 

I am not here to defend that commission for all it has done, or the 
Administration for all the appointments that have been made. But I 
am here to say this: if that commission fails, its failure will depend 
not only on itself and on the President, but largely on you and on me. 

The President has been largely left tostand alone. The prominent 
politicians of each district all over the land have besought and pes- 
tered him to yield ‘here, and yield there, to ease up on this rule, 
to serve this deserving candidate, and overlook that rule to oblige 
that influential friend. We have ourselves in many instances stood 
in the way and made the path of this reform very difficult alike to 
the President and to the heads of the several Executive Departments. 
We have put “civil-service reform” into platforms and convention 
resolutions. We have spoken of it on the hustings. Oureditors have 
praised it in the press. Thoughtful citizens, conscious of the grow- 
ing evils of partisan patronage, have approved our purpose, and 
been sadly disappointed at our performance. Let us acknowledge 
the facts and remedy our own shortcomings. 

This reform has done much good. Under many difficulties, in the 
face of much opposition, against many temptations, the civil service 
of the Federal Government at New York City has steadily improved 
under the present Administration in all its clerical and subordinate 
departments. There have been wrongs by special agents of the 
Treasury, there have been many evils of which I have spoken freely 
both here and elsewhere, and yet in the face of these things I am 
bound as matter of simple truth and justice to say that the morale 
and efficiency of the customs and postal service at the cities of New 
York and Brooklyn have steadily improved under the operation of the 
“civil-service reform.” 

If the effort has not been altogether a success, still it has not been 
altogether a sham or a failure. We have assumed the responsibility 
of attempting this reform. We must make it a success or accept for 
ourselves and our party the responsibility of the failure. We have 
the power; ours then is the duty. We cannot deceive the people. 
Do not let us try to do so, even if we can. 

Let us vote this appropriation. Then, instead of secretly opposing 
and hindering, let us help by sincere effort and friendliest advice to 
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make the experiment each year more practical and more efficient. In 
one word, let us each in his own district and in his own place of power 
or trust squarely live up to this reform ourselves, and so help our 
President and all the heads of Departments to enforce it to the wel- 
fare of the public service. 

{ Here the hammer fell. ] 

Mr. SOUTHARD. In 1s71,as I understand, this civil-service com- 
mission was established. It was the insignia on the republican flag 
in the campaign of 1872 that the party had attempted to reform itself. 
It was the boast and the pride of stump orators during that campaign, 
and at the hustings we heard the fair pledges of thorough and sweep- 
ing reform. 

In 1871, $10,000 I believe was voted to pay the expenses of this com- 
mission; in 1e72, $25,000 ; and in 1873, $25,000 more. And this ecivil- 
service reform was thus built up in theory, but in practice there have 
been no real reformatory results. The same “spoils of office” that 
were so much deprecated still exist in all their colossal proportions. 
Although in 1871 this began under what were claimed and considered 
to be such favorable auspices, yet in the campaign of 1872, right in 
the city of Washington, notwithstanding that the civil-service rules 
prescribed that there should be no assessments upon clerks in the 
Departments or elsewhere, the agent of the national republican com- 
mittee went into the Post-Oftice Department and there solicited and 
obtained, under the eye of the oflicers of that Department, subserip- 
tions from the clerks. This was done not only here but in other cities 
throughout the country, reaching Chicago and other points. So much 
a failure was the civil-service reform in practice, that the chairman 
of the commission, Hon. George W. Curtis, appointed by the Presi- 
dent himself, was compelled by a sense of honor and a sense of 
justice to himself to resign hiscommission. This he didin the spring 
or summer of 1873 because of the open and reckless violation of the 
rules prescribed by tliat commission. We have merely a theory for 
which a large appropriation is made year by year, while the practical 
results are barren of good, and the system establishes nothing but 
the fact of simulation. 

A hundred millions or more of the revenues of the country are lost 
annually in the collection, as is stated by the civil-service commission. 
The major part of this, too, is in consequence of fraud or inefliciency. 
We lose year by year in this manner that enormous amount of money, 
and yet we are asked by the Secretary of the Treasury this year to in- 
crease the burdens of the people $42,000,000 by additional taxation. 
This, stripped of all paraphernalia, is the vaunted reform. We have 
attempted to obtain practical results, and there has been built up in- 
stead simply a theory. If the civil-service report of this year be ex- 
amined, you will find that it amounts simply to this one thing—no 
abolition of party favoritism, but ample latitude is claimed for its 
eflicient exercise. Members of Congress are besieged by applicants 
for positions whom they do not care to meet by a refusal, and they 
are remitted to the civil-service rules. In that way the rules are a 
convenience. But if they see any positions that are desirable and 
wish their friends to fill them, that way is practically open, notwith- 
standing these civil-service rules. The customs department itself, to 
which the gentleman from New York [Mr. Wooprorp] has referréd, 
and which needs reforming much more perhaps than any other branch 
of the civil service, is not under the control of these rules and regu- 
ations; or at least they are not put in practice there to any trouble- 
some extent. 

The theory I say of these regulations is that there shall be a gen- 
uine reform—that there shall be no political preferences, and that 
there shall be a simple rule which shall govern all cases upon a test- 
ing examination. But to obtain an indorsement of these rules by 
Congress, and to continue the system in existence, the committee put 
it so gingerly in their last report that it is easy to perceive full scope 
is left for party patronage. That the system might meet with the 
approval of the republican members of Congress and obtain their 
support, these rules are held to be so flexible that all the needed pat- 
ronage and party spoils might still be secured. That is the fair inter- 
pretation of it. 

{ Here the hammer fell. ] 

The question being taken on the amendment to the amendment, it 
was not agreed to. 

Mr. BUTLER, of Massachusetts. I move to amend by striking out 
the two last words. I desire, Mr. Chairman, in all honesty and sin- 
cerity to discuss the question as presented by the chairman of the 
Committee on Civil Service Reform. I understand that he did me 
the favor to allude to me in connection with the resolution which was 
passed in the committee in favor of this amendment. I was absent 
through sickness for one week, and in that week that resolution was 
adopted. 

Mr. KELLOGG. The miscellaneous appropriation bill was about 
to be taken up, and if we were to do anything we had to do tt at 
once. We were sorry that it had to be taken up during the absence of 
the gentleman from Massachusetts, but we could not help it. 

Mr. BUTLER, of Massachusetts. Of course it only happened so, 
Now, my friend is entirely mistaken in saying that this system of 
civil-service reform originated in the recommendation of the Presi- 
dent of the United States. Itnever entered into his wildest imagina- 
tion. Where, then, did it come from? The bill was passed on the 3d 
of March, 1871, when the President had been in office some consid- 
erable time. Who started it? It was when there was a cabal in 








the Senate of the United States composed of Senators Trumbull, 
SCHURZ, and others for the purpose of breaking down the President of 
the United States in the next coming election of I872. They looked 
around for means to do it, and Mr. Trumbull offered as an amend- 
ment to the light-house bill this very luminous proposition for eivil- 
service reform, for the purpose of catching the republican party. And 
we here were bothered at that time with the same sort of dema- 
gogues we see at some other times, and we did not dare to vote against 
it in this House. It was a catch-word. Everybody was afraid to vo 
home and state that he had dared to vote against civil-service reform, 
Which had its origin in China and its best exemplilication in Great 
Britain, 

They have had it for a long, long time in China, and China has vot 
on much better than we have, so that | suppose we ought to adopt 
the customs of the Mongolian race. Sir, it is a mere trick of a poli- 
tician who had apostatized from his party, and knowing that he was 
dead on account of his vote on Andrew Jolnson’s impeachment, he 
tried once more to get himself alive; but this scheme did not breathe 
the breath of life into him or galvanize him back again into public 
life. 

Now I am telling what you all know. What happened next? 
Thereupon the President, liaving this measure forced on him by Con- 
gress, did the best he could, and said that he would try what he could 
do. He appointed a set of commissioners who made certain rules 
which the President himself was obliged to violate at once in all mat- 
ters relating to the higher appointments, simply because they were 
all unconstitutional ; for it is the Senate that must contirm his ap- 
pointments and not a body of examiners. Now these rules not only 
extended to ascertaining the fitness of each candidate in respect to 
age, health, character, knowledge, and ability for the branch of serv- 
ice he ought to enter, but here was an attempt to say that there 
should be no promotions 

Mr. KELLOGG. Those are the old rules. 

Mr. BUTLER, of Massachusetts. Iam speaking of the old rules, 
the rules made under that law, and they were found entirely imprac 
ticable. If you are to have promotion now, how are you to get that 
promotion? Simply under the rules by examination. What did they 
do? Why, the first thing was that they violated a law of Congress 
which was not only passed for our own guidance but for the guidance 
of other persons. I ask the Clerk to read the joint resolutionof March 
3, 1865. 

The Clerk read as follows: f 





Resolved, dc., That persons honorably discharged from the military or naval serv 
ice by reason of disability resulting from wounds or sickness incurred in’ the line 
of duty, shall be preferred for appointment to civil offices, provided they shall be 
found to possess the business capacity necessary for the purpose of discharging the 
duties of such oilices. 

Resolved, second, That in grateful recognition of the services, sacrifices, and suf 
ferings of persons honorably discharged from the military and naval service of the 
country by reason of wounds or disease or the expiration of terms of enlistment, 
it is respectfully recommended to bankers, merchants, manufacturers, mechanics, 
farmers, and persons engaged in industrial oe to give them preference for 
appointments to remunerative situations and employment. 

Mr. BUTLER, of Massachusetts. So that it seems we not only 
passed a law by which in the Departments of the Government hon- 
orably discharged and disabled soldiers should have places, but we 
recommended to all persons and parties everywhere that they should 
give preference to such disabled soldiers. 

Mr. MAYNARD. Was not the subsequent act establishing what is 
called the civil-service reform a repeal pro tanto of the preceding act 
of 1865, which the gentleman has had read ? 

Mr. BUTLER, of Massachusetts. Pardon me; no,sir. Iam going 
right on with that, for that is one of my troubles with the civil-serv- 
ice reform. That law required that they should ascertain the efli- 
ciency of candidates, and then they made rules that any man who 
could answer certain questions in arithmetic, geography, astronomy, 
philosophy, technology, and history should be entitled to places. 

[ Here the hammer fell. ] 

Mr. McNULTA obtained the floor. 

Mr. NIBLACK. I hope the gentleman’s time will be extended. 

Mr. WOODFORD. I ask unanimous consent that the gentleman 
from Massachusetts be allowed time to tinish his remarks. 

The CHAIRMAN. No such unanimous consent can be given in 
committee. 

Mr. McNULTA. I rise to oppose the amendment, and I yield for 
that purpose to the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. IL propose to oppose the amend- 
ment. I was about to say that answers upon all these points which 
I had named were to be put above blood and wounds and honorable 
service in the field, so that if a man had only been, what they called 
down South in more expressive language than we at the North used, 
in a bomb-proof situation during the war, and had studied in a col- 
lege while his brother went into the service in the field, he would 
have the preference over that brother, who came back perhaps with 
one arm, in obtaining employment in the civil service. Now, I ask 
if those rules have been so-construed as to repeal that law? I brought 
that very case up before the Treasury Department. A man witha bul- 
let in his body, got in a charge upon a fortified place, passed at 76, 
where efficiency was at 70. But he was forced to stand back, aud 
has gone home now, and is asking his friends to support him in his 
wounded condition, while a young man who was at the academy all 
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that time has taken his place. That is what I object to in this civil- 
service reform. 

And not only that; it puts the whole civil service of the country on 
an entirely wrong footing. It puts in the hands of three or four ex- 
aminers the power to determine who shall be appointed. How do I 
know that? They say that they will determine exactly and fairly. 
Now let me tell you what happened in the Interior Department. A 
clerk in that Department, more or less honest, stole the list of ques- 
tions and sold them to four applicants, who studied them up and got 
them perfectly, so that when they came to answer them they had 
them correctly. They answered every question rightly. And yet, 
standing wholly upon questions and answers, they did not pass so 
high as some men who did not have the list of questions and did not 
answer them all fully. Why? Because they were not the favorites 
of the examining board. And the Congress of the United States is 
asked to lay down the people’s power, which has been given to us in 
the way of recommending men to positions, and to put that power in 


the hands of three sub-clerks, who travel around the country in first- 


class cars, each one taking a whole section to sleep in, while I, on my 
salary, have to get along withaberth. They also charge all their ex- 
penses to Government account, take a section each of a sleeping-car, 
so that they may have room enough for their brains to expand and 
enable them to get these questions properly prepared. 

Let me say one word further about this civil-service reform. In 
the Departments here there are from the District of Columbia alone 
six hundred and seventeen clerks, with salaries from $1,200 to $1,800 
a year. They are there from this District alone, where you do not 
collect a dollar’s worth of taxes and where the United States is every 
day called upon in some form or other to appropriate money to assist 
to support them. Yet there are other districts in this country, like 
the one of my friend whose time I am speaking in, which pay millions 
upon millions of taxes, and which have nota clerk in the Departments 
here, and cannot get one. 

{ Here the hammer fell.] 

Mr. COX. I do not antagonize this amendment exactly. Perhaps I 
may have to move an amendment in order to have an opportunity to 
speak, 

The CHAIRMAN, No amendment is now in order. 

Mr. BUTLER, of Massachusetts. I will withdraw my amendment 
to the amendment. 

Mr. COX. I renew the amendment of the gentleman from Massa- 
chusetts. He has well discussed the practice under this civil-service 
reform. He has indicted his own administration, at the same time that 
he has defended the head of that Administration against the Phila- 
delphia platform and the action of Congress. I do not know now 
who is responsible for this particular conduct about civil-service re- 
form. I only know you have authorized the appointment of commis- 
sioners, some of whom act and some of whom resign; but when you 
come to real practical reform it is not there. 

Mr. BUTLER, of Massachusetts. That is so. 

Mr. SENER. There is nothing in it. 

Mr. COX. Ido not know but my friend from Connecticut [Mr. 
KELLOGG ] may be able to make some little reforms here and there. 

Mr. KELLOGG. Iam doing the best I can. 

Mr. COX. It reminds me of the French comedy of Madame Be- 
noiton. The one giving the name to the comedy never appears upon 
the stage at all, but everybody who comes before the curtain inquires 
very particularly for her. 

The civil-service reform is a humbug of the Administration, and I 
am glad the gentleman from Massachusetts [Mr. BUTLER] with his 
trenchant spear has pricked the bubble. Why has not there been 
reform in other matters besides the appointment of a few clerks here 
in Washington? Why do you not bring forward here something to 
reform the -collection of your internal revenue? I could refer to 
facts now before me to show how utterly incompetent your men are 
in the internal-revenue service, and how utterly bad the internal- 
revenue service is in that respect? The Internal Revenue Bureau 
needs to be reorganized. Why do you not bring forward something 
that will accomplish that much-needed reform? Special allowances 
should be abolished. Why do you not abolish them? Some restraint 
should be imposed upon the employment of clerks. Why do you not 
propose a reform in that regard? Favoritism should be abolished. 
Why do you not break up that system of favoritism, which you say 
your civil-service reform was intended to do away with? 

Neither the Secretary of the Treasury nor the Commissioner of In- 
ternal Revenue should be allowed arbitrarily to fix salaries; yet the 
Bureau allowances always get through here. How much of the cost 
of collection of internal revenue inheres to the Bureau here and how 
much to the collection of internal taxes? Let your Committee on 
Ways and Means finish their work if they have any work to doin that 
respect and reorganize economically and equally the cost of official 
work and the cost of collection. 

I could show this House that it costs in some of the internal-revenue 
districts of the United States more to collect the revenue than the 
amount collected. The cost of all collections for the year 1872 was 
3.98 per cent. of the amount collected, and for the year 1873 it was 
4.1 per cent. The amount collected in 1872 was $105,238,480; in 
1873, $117,329,127. The office expenses for 1873 were in excess of 
those for 1872. In 1873 the following extraordinary percentages 
were paid, according to States and Territories: In Arizona, 62} per 
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cent.; in Dakota, 902 per cent.; in Maine, 15.1 per cent.; in Migs. 
sissippi, 40.9 per cent.; in North Carolina, 10.1 per cent.; in Ore. 
gon, 18} per cent.; in South Carolina, 214 per cent.; in Tennessee 
17} per cent., and so on. So that it will appear, when complaint is 
made of the East, that whereas in the State of New York it costs 3 
per cent, to collect, or over 1 per cent. below the average, and in Ohio 
it is more than 2 per cent. below, and in Maryland and Michigan it js 
about the same as the average, while in Delaware, Indiana, and []]j- 
nois it is much below. The extraordinary cost of collecting the rey- 
enue is far above the average in many of the States. 

I have several tables which show the discrepancies in the collection, 
They are taken from a public document. I read them from the New 
York Tribune, January 2, 1874. In some of these districts the cost has 
exceeded the collections, as in the seventh district of North Carolina, 
which cost 102} per cent., in Wyoming 1023, and in Dakota 110 per 
cent, 

How does all this happen? Why has there been no attempt made 
by the Committee on Ways and Means or by this House to make any 
equalization in this regard? Why have we no reform in this par- 
ticular? 

Mr. MAYNARD. Has the gentleman any table showing the amount 
of tax collected together with the expense of the collection ? 

Mr. COX. Ihave; the statement to which I have just been refer- 
ring was made up from such a table. 

Mr. MAYNARD. I hope the gentleman will give that table in full 
in his remarks. 

Mr. COX. I will do so. 

Mr. MAYNARD. It would be very instructive. 

Mr. COX. Gentlemen need instruction on this subject; and I espe- 
cially commend this table to the gentleman from Tennessee, whose 
State is perhaps more derelict in this particular than any other. 

The following is the table referred to. 

The following tables show the amount of internal revenue collected in each dis- 
trict in the United States, the cost of collection, and the rate per cent. which the cost 
of collection makes of the whole amount. An examination of the last column will 
show that the percentage was increased last year over what it was the year before, 
while on account of the simplification of the work of the oflice and the more general 
use of stamps it should have been reduced : 


Amount of internal revenue collected 


in each district in the United States. 
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I should like to sce a higher standard of official qualification. | 
should like to see better officers in every department of the Govern- 
ment; even better Congressmen. I wish I were more fit myself, | 
should like to see men on both sides of this Chamber a little more 
attentive to business, and a little more studious, though in that re- 
spect I cannot complain of my friend from Tennessee. I should like 
to see our President, and all the heads of Departments, good business 
men, as wellas men of integrity. That is what the people want. 
The true idea of civil-service reform is honesty and capacity. 

Mr. HAWLEY, of Connecticut. Mr. Chajyrman, the fate of this 
measure is clearly foreshadowed by the temper of the House. Yet 
it is quite evident from the remarks of every gentleman who has 
spoken that a reform of some description in the civil service of this 
Government is necessary. The distinguished gentleman from Massa- 
chusetts [Mr. BUTLER ] showed very clearly that the Departments have 
not lived up to their own good professions and to the wise legisla- 
tion of Congress. The remarks of the two gentlemen from New York 
on my left, [Mr. CREAMER and Mr. Cox,] though exaggerating the 
evils of which they spoke, show plainly that there are abuses. 

Now, what do we mean by civil-service reform? Not any one set 
of phrases or regulations. We mean a steady spirit and purpose to 
make a better civil service, to correct acknowledged evils, to protect 
acknowledged improvements. If our present civil-service commis- 
sioners are not the most capable men we can get, let them be turned 
out and others put in their places. If their system is not the best that 
can be devised, point out its errors and improve that system. But 
instead of that, the evident disposition here is to whistle the whole 
affair down the wind, to sneer at the phrase “ civil-service reform,” 
to refuse any appropriation for carrying it on, to abandon the whole 
measure. And what next? Shall we return to the spoils system in 
allits deformity andinfamy? Will any manavow that design? Will 
any man say that upon the incoming of the next administration, if it 
should be a democratic administration, there ought to be a wholesale 
turning out of public servants of all classes and the putting in of new 
men, so that partisans might be rewarded for their party services? Is 
that theavowed purpose of either party? Is there any party that dares 
to emblazon such principles and purposes upon its banner and fight 
for them in the next campaign? There is no man here who, as a del- 
egate to the next national convention of either party and a member 
on the committee on resolutions, would hesitate, in spiteof your sneers 
to-day, to put into the platform of his party some such a declaration 
as this adopted by the republican national convention in 1872: 

Any system of the civil service under which the subordinate positions of the 
Government are considered rewards for mére party zeal is fatally demoralizing, 
and we therefore favor a reform of the system by laws which shall abolish the 
evils of patronage, and make honesty, efficiency, and fidelity the essential qualifi- 
cations for public positions, without practically creating a life-tenure of office. 


Such in substance were the declarations of both parties in 1872. 
Both parties would make such declarations again to-day in their plat- 
forms. And when you go upon the stump you declare that the qual- 
ifications required of a candidate for office are honesty, efficiency, and 
fidelity; that you want such men only appointed as will pass these 
tests; that you want such men retained, and such only. Yet though 
we have had an able commission, doing their best to devise and per- 
fect a good system of civil service, gentlemen in this House are ready 
to sneer at every effort in that direction and to refuse to vote money 
to carry on the labor. 

I tell you, gentlemen, I have heretofore seen this House in a temper 
like this on an important subject ; and I have seen it repent within 
six months and take the back track. I tell you, gentlemen of both 
parties, that if you undertake to trample this system under foot you 
will be sorry for it. The people of this country are determined upon 
a more faithful and efficient administration of the civil service, and 
I do not care what man, from President Grant and his Cabinet down 
through both Houses of Congress, may undertake tooppose this resolve 
of the people, he must walk the plank. No man can be sustained 
before the people who undertakes to maintain that party zeal and 
party service are to be the only or the highest test for official appoint- 
ment. 

Men in the past have undertaken to introduce into our official ad- 
ministration what Clay has denominated a “ detestable system, grown 
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from the worst periods of the Roman republic.” The worst men be- 
come the most clamorons for place and the most successful. The legis- 
lative department, usurping the functions of the executive, demanded 
the control of patronage. Under such a system no public officer, how- 
ever faithful, knew from day to day how long he would continue in 
the public service, how soon he might be turned out to give place to 
some zealous partisan. He looked tipon every associate as a possible 
spy. The appointing power felt at liberty at any time to make changes 
if more power was to be gained by the change or a more intluential 
politician to be pleased, the object being not merely party strength 
even, but individual gain. 

{ Here the hammer fell.] 

Mr. BECK. Mr. Chairman, I agree with the gentleman from Mas- 
sachusetts [Mr. BUTLER] in what he said, not only to-day but last 
year when he announced that this experiment had proved to be a hum- 
bug. That I believe was the expression—not very elegant, but very 
forcible. Sir, by this civil-service commission and the system which 
has been provided under it you are utterly unable to reach anybody 
except the lowest grades of clerks and employés. The Constitution 
of the United States provides that the President shall nominate, and, 
by and with the advice and consent of the Senate, shall appoint em- 
bassadors, other public ministers and consuls, judges of the Supreme 
Court and all other officers of the United States, whose appointments 
are not herein otherwise provided for and which shall be established 
by law; but the Congress may by law vest the appointment of such 
inferior officers, as they think proper, in the President alone, in the 
courts of law, or in the heads of Departments. 

That is a fixed, unalterable constitutional limitation. You cannot, 
therefore, reach anybody who has any real authority or responsibility 
for their acts by this civil-service commission. You only reach the sub- 
ordinates, and relieve those who are responsible by enabling them 
to say those who prove derelict or incompetent even imposed upon 
them against their will. 

What is the effect? Why, sir, the heads of the Departments are 
appointed in spite of your civil-service commission; their fitness or 
unfitness cannot be inquired into. All the men who are responsible 
to Congress and to the country are put and kept in their places in 
spite of it. When we come to investigate the conduct of subordinates 
for violations of law and seek to hold the heads of Bureaus and De- 
partments responsible, the excuses are made by the chiefs, to whom 
alone we look, that these people were put there against their will, 
against their consent, and that they are not amenable for their mis- 
conduct, and the excuse is often reasonable and just. 

I say as long as we continue to vest any commission with the power 
of appointing officers in spite of the President and heads of Depart- 
ments they cannot be held responsible for these subordinates, so that 
there is no responsibility. The examiners are of course irresponsible. 
Besides that, the rules we have established have been so manipu- 
lated, as every man knows, so as to make appointments as strictly 
partisan as they were or could be made under the old system. Who 
ever heard of a democrat getting an office? I hope no democrat ever 
applied ; certainly none ever obtained one, and none ever will so long 
as the present party remains in power. They will always find excuses 
of some sort to keep them out, no matter how much more competent 
than their republican competitors they may be. It is folly, often 
worse than folly, to test competency or efficiency by mere capacity 
to answer questions in grammar or arithmetic. Take, for instance, 
the men who are engaged in the life-saving stations along our coast. 
They are men who have been trained for years in that service until 
they have attained the utmost efficiency; they can man their boats, 
brave the storms, and save the lives of human beings in the midst of 
tempests. If these men are required to go before the civil-service 
commission to come into competition with school-masters who may 
not have the courage to go within a hundred feet of a wave nor the 
shghtest qualification for that special service, yet because he knows 
something about geography and something about spelling the school- 
master will get the place to the exclusion of those who are efficient 
and capable to do this particular duty. [have a son not yet eighteen 
years of age, fresh from school—indeed there now—who can go before 
any civil-service commission and get any place under the rules which 
have been established in competition with me, which he is not com- 
petent to fill and which I am, because he can answer all the ques- 
tions the examiners can ask while I could not answer half of them 
perhaps. Doubtless that would be the case with the sons of most 
members on this floor. 

Sir, the only sensible rule is to let the President and the heads of 
the Departments appoint their subordinates, as the Constitution pro- 
vides, and hold them responsible for their fidelity and good conduct. 
Let them fill the places with or without the consent of members of 
Congress, or against their consent if they see fit. Let them put men 
there they can rely on, and for whose acts they can be held answer- 
able to Congress and the country. ‘ 

The practical operation of the system has been simply to relieve 


heads of Departments from responsibility for the misconduct of their 


officers. It never has done any good to the Government or the people. 
I am tired of it, and will be glad to see the power of appointment 


restored to the President and heads of Departments as it was for- 
I want no middle-men, no go-betweens, no old fossils, igno- 
rant of the services required or the qualifications demanded to deter- 


merly. 


mine what pet of theirs shall till positions of honor, profit, or trust. 


ond term which they propose to stand by? 


Government are considered rewards for mere party zeal is fatally demoralizing 





They are humbugs, and the system is worse than that; it is one which 
deprives Congress of power to punish negligence and guilt, by afford- 


ing a shelter to those in authority. I in common with many good 


men of both parties thought at first it would work well; it has, as 
administered, proved to be a miserable failure. 

Mr. GARFIELD. [move the committee rise. lam, however, quite 
willing to go on if that be the sense of the House. 

The committee divided; and there were—aves 74, noes 78. 

Mr. RANDALL demanded tellers. 7 

Mr. GARFIELD. 

Mr. RANDALL. 

Mr. GARFIELD. I wish, if possible, to avoid a night session. 

The CHAIRMAN. The committee has already divided on the mo- 
tion, and there were—ayes 74, noes 73. 

Mr. RANDALL. I demand tellers. 

Tellers were not ordered. 

So the committee refused to rise., 

The CHAIRMAN. The gentleman from New York is entitled to 
the tloor. 

Mr. POTTER. I decline to speak on the question at this time in 
view of the temper of the House. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Kentucky, [Mr. Beck. } 

Mr. BECK. I withdraw the amendment. 

Mr. PLATT, of Virginia. I objeet to its being withdrawn. 

The question being taken on Mr. Beck’s amendment, it was not 
agreed to. 

Mr. WILLARD, of Vermont. Now, I desire to inquire of the repub- 
lican party if there is one single principle in the platform put torth 
by the republican party when General Grant was elected for the sec- 


1 withdraw the motion. 
I renew it. 


Mr, BUTLER, of Massachusetts. Yes; we stand by our soldiers. 
Mr. WILLARD, of Vermont. Yes; we stand by the soldiers. But 
the convention which nominated General Grant—not Mr. Trumbull, 


of Illinois; not Mr. Scuurz, of Missouri; not any liberal republican, 


but the convention which nominated General Grant—in which every 


district in the United States was represented by its chosen represent- 
ative, adopted this resolution as a part of their platform: 


Any system of the civil service under which the subordinate positions of the 


and 
we therefore favor a reform of the system by laws which shall abolish the evils of 


aatronage and make honesty, efliciency, and tidelity essential qualifications for pub 
ic positions without practically creating a life tenure of office. 


Mr. Chairman, upon that the republican party went to the country. 
A similar resolution was adopted by the liberal party. A similar 
resolution was adopted by the national democratic convention. A 
similar resolution was adopted by the national labor convention. 
In fact, sir, every political party that assembled in that year as a 
national organization adopted this declaration that there was abso- 
lutely needed a thorough reform of the civil service. And the Presi- 
dentin pursuance of the opinion of the country thus expressed—not the 
Senator from Illinois or the Senator from Missouri, but the President of 
the United States—took steps to create a commission, seeking through 
that commission to make honesty, efficiency, and integrity a leading 
and chief characteristic for which the man was to be recommended 
for position under the Government. And now, sir, leading and in- 
fluential men in the republican party denounce it and say that it is 
hostile to their party organization. 

I ask again if there isany principle in the platforms the republican 
party have hitherto adopted which they are prepared to stand by, 
and I ask still further if as a party they propose to play fast and 
loose with the people in this way, if they propose to keep the word 
of promise to the ear and break it tothe hope? If after having come 
into office on the platform and under the banner of civil-service reforia 
they willnow spit upon that platform and trample that banner under 
foot, how long, I ask, should such a party remain in power? 

Mr. RANDALL. Not a day. 

[ Here the hammer fell. ] 

Mr. MAYNARD. Will the gentleman from Vermont allow me to 
ask him a question before he takes his seat ? 

The CHAIRMAN. The Chair has recognized the gentleman from 
Illinois, [Mr. MARSHALL, } 

Mr. MAYNARD. Will the gentleman yield to me for a moment to 
ask the gentleman from Vermont a question ? 

Mr. MARSHALL. I prefer to go on,as I have only a few moments. 

Mr. Chairman, I have heretofore voted for appropriations for the 
purpose of establishing and maintaining this board for regulating 
the civil service. I shall vote no longer for keeping up this most 
wretched and expensive sham and most miserable fraud on the 
people. It has accomplished no valuable purpose, performed noth- 
ing whatever, and has been used simply as a means of deluding the 
peopie with the hope of reform, while every species of fraud and 
peculation have been practiced upon them. To adopt the quotation 
of the gentleman from Vermont, |Mr. WILLARD,] used by him for 
another purpose, it has but kept the wordof promise to the ear while 
breaking it to our hopes. 

Where has there been any reform in the civil service during the 
last three years, since the time when this board was first established ? 
During its existence frand and corruption have festered in every 
branch of the civil service. There is no time in the history of our 
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Republic when frand and violation of the law have been so rampant 
as during the last three years. Civil-service reform! Why, have 


not the henchmen of the Administration invaded the States for the | 


purpose of controlling their elections during this time? Has it not 
been during this time that the Sanborn frauds and moiety swindles 
have been perpetrated on the country; that Federal officers have 
revolutionized States and trampled their rights under their unhal- 
lowed feet; that hundreds of men have been placed on the pay-rolls in 
the city of Washington and elsewhere without performing one hour’s 
service for the country? Only the other day the new Secretary of 
the Preasury struck from the rolls a whole horde of pensioned hench- 
men who have been drawing pay regularly from the Treasury while 
they remained at home, not performing one moment’s service for the 
country. The Commissioner of Pensions « short time ago,in making 
a defense of himself against charges of frauds and violations of law, 
admitted that he had kept men for years on the pay-rolls of his 
Bureau who had not been called upon and were not expected to give 
one moment’s service to the Government—inere pevsioned vagabonds 
or tools of those in power; thus by open robbery swallowing up 
the moneys wrung from the hard earnings of an overburdened and 
oppressed people, and all this done immediately under the eyes of 
the President and of this board established for the ostensible purpose 
of reforming our civil service. 

Sir, it is unquestionably true that the people are demanding reform 
in the civil service. They are determined to have it. But it is as 
clear as sunlight that there is but one mode of reaching it. The Con- 
stitution has placed in the hands of the Executive the power and the 
duty of taking care of the honor and treasure of the country and the 
purity of the civil service. That power is there, and you cannot take 
it from him by any legislative enactments or so-called civil-service 
rules. They all amount to nothing more than adelusion and a snare 
to the people. I am no longer in favor of voting the people’s money 
to keep up this useless board as a mere scape-goat on which to cast 
the sins of the Administration. There is but one way to remedy the 
evils of the civil service. The President must feel it his duty as sen- 
sitively as he guards his own honor to preserve the honor of the Re- 
public and the rights and the money of the people. And if you have 
not aman in the executive chair who has that feeling, and will, sa- 
gacity, and determination to give effect to it, you may pass all the 
laws you please and have all the bureaus and boards on earth with- 
out accomplishing any good, You must place the responsibility where 
it is placed by the Constitution. The people have elected a Chief 
Magistrate and placed in his hands the power and the duty of main- 
taining and preserving the honor of the country, the revenues of the 
people, and the purity of the civil service. It is mere folly to attempt 
by shams to shift this responsibility. If he fails in the discharge of 
this high duty, let him be held to a strict accountability. 

This failure is so gross and so palpable as to cry to the very heav- 
ens forachange. The jugglery of boards of reform will no longer 
delude the people. The only road to reform is by an entire change 
of the Administration. Put a man at the helm who feels what is 
due to the honor of the Republic, and who will exercise the powers 
vested in his hands by the Constitution to drive from place and power 
all the thieves, and robbers, and peculators, and incapables, and dead- 
beats who are now disgracing our country and eating out the sub- 
stance of the people. 

The people now demand this reform. In the language of the gen- 
tleman from Connecticut, [Mr. HAWLEY,] “they are determined to 
have it,” and they will have it in that way—the only way in which 
the Constitution places the power in their hands to attain it. Sir, I 
aim most decidedly in favor of this reform. But I am not in favor of 
this sham, this cheat, this fraud, this delusion, by which I will not 
say you kept up a board of dead-beats, living luxuriously and rioting 
at the expense of the people, for I desire to treat these gentlemen 
respectfully ; but I say that their services to the country have been 
no more valuable than if they had been a set of miserable dead-beats. 
I say this with all respect to the most excellent gentlemen who have 
been employed in this service. You may place the very best and 
ablest men in the country in the same position, and the result would 
be precisely the same. Without the efficient and enlightened sup- 
port and co-operation of the Chief Magistrate their rules and exam- 
Inations are little better than a farce; with an eflicient Chief Magis- 
trate their services would be unnecessary. I repeat, there is but one 
mode of securing this reform, and that is through the presidential 
office, and I fear that it never will be fully reached and made perma- 
nent and secure until a reform is made in the mode of selecting that 
high functionary. The Chief Magistrate should, as I think, be merely 
the executor of the laws, and not the head of a political party. But 
I cannot enter upon that subject at this time. 

| Here the hammer fell. ] 

Mr. GARFIELD. I desire to ask the committee to close debate 
upon this question; but I would be glad to be permitted to say what 
will take me two or three minutes before the debate closes, I ask 
if there is any objection to closing the debate at the end of three 
minutes ? 

Mr. NIBLACK. I want to be heard a little about this matter. 

Mr. KELLOGG. And I desire to be heard. 

Mr. GARFIELD. Will gentlemen then agree to close debate in 
eight minutes? ; 

Mr. NIBLACK. I have no objection if I get my five minutes. 






















and let me have the remaining three minutes? 
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Mr. POTTER. And I want the other three minutes because I gayo 
up my time before, ” 

Mr. GARFIELD. Will gentlemen then agree to eleven minutes, 

Several members objected. 

Mr. GARFIELD. Then I move that the committee rise, for the 
purpose of moving to close debate. 

The motion was agreed to, 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Dawes reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 


tion the Union generally, and particularly the bill (H. R. No. 3600) 


making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1875, and for other purposes, and 
had come to no resolution thereon. 

Mr. GARFIELD. I move that the House resolve itself into Com- 


mittee of the Whole on the state of the Union on the special order, 
and pending that motion I move that all debate on the amendment 
pending and the amendments thereto and upon the subject-matter 
embraced therein be closed in fifteen minutes. 


Mr. BUTLER, of Massachusetts. I move to suspend the rules so 


as to make it in order to move as an amendment to the bill pending 
in Committee of the Whole to cover into the Treasury any money 


which is now unexpended appropriated for civil-service reform, so 


called. 


The SPEAKER. Does the gentleman from Ohio yield for that 


motion to be made? 


Mr. GARFIELD. I yield for that motion. I want this matter to 


be done to death or provided for. 


Mr. KELLOGG. This is a fair test; let us settle the motion now. 
Mr. RANDALL. I call for the yeas and nays on the question to 


suspend the rules. 


Mr. BUTLER, of Massachusetts. I withdraw the motion. 
The question recurred on Mr. GARFIELD’s motion to close debate, 
Mr. E. R. HOAR. Pending that motion I move that the House do 


now adjourn. 


ENROLLED BILLS SIGNED. 
Mr. DARRALL, from the Committee on Enrolled Bills, reported 


that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 


An act (HH. R. No. 1215) to revise and consolidate the statutes of the 
United States in force on the lst day of December, A. D. 1873; 

An act (H. R. No. 2879) revising and embodying all the laws author- 
izing post-roads in force on the Ist day of December, 1873; and 

An act (H. R. No. 3349) to revise.and consolidate the statutes of the 
United States, general and permanent in their nature, relating to the 
District of Columbia, in force on the Ist day of December in the 
year of our Lord 1873. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (S. No. 142) for the relief of Nathaniel McKay. 

The question was taken upon the motion of Mr. E. R. Hoar, and it 
was agreed to; and accordingly (at five o’clock and twenty-five min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. HAZELTON, of New Jersey: The petition of 220 workmen 
in the Cumberland Nail and Iron Company’s Mills, at Bridgeton, New 
Jersey, forthe restoration of the 10 per cent. duty on iron and steel, 
to the Committee on Ways and Means. 

By Mr. McJUNKIN: The petition of citizens of Apollo, Armstrong 
County, Pennsylvania, of similar import, to the same committee. 

By Mr. MYERS: The petition of the Union Mutual Insurance Com- 
pany, of Philadelphia; of the Insurance Company of the State of 
Pennsylvania; and of the Insurance Company of North America, 
claiming to be subrogated and paid for the losses paid by them, pre- 
sented to the Geneva arbitrators and allowed in their award; and 
asserting that they benetited commerce during the war, aided to sus- 
tain the Government, and that the national honor demands that they 
should be indemnified, to the Committee on the Judiciary. 

By Mr. NEAL: Thé.petition of 8. O. Barker, administrator, for pay- 
ment of bounty money due John H. Henderson, deceased, formerly of 
Company E, Twenty-third Regiment United States Colored Troops, 
to the Committee on Military Affairs. 

By Mr. NIBLACK: The petition of citizens of Evansville, Indiana, 
protesting against the renewal of sewing-machine letters-patent, to 
the Committee on Patents. 

By Mr. RUSK: The petition of James E. Audenried; late first lieu- 
tenant Company E, Second Pennsylvania Cavalry, for arrears of peu- 
sion from September 17, 1864, to May 13, 1870, to the Committee on 
Invalid Pensions 

By Mr. SPEER: The petition of workingmen of Rebecca Furnace 
and Mines, Blair County, Pennsylvania, for the restoration of the 10 
per cent. duty on iron and steel and for free banking, to the Commit- 
tee on Ways and Means. 
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IN SENATE, 
FRIDAY, June 12, 1874. 
The Senate met at twelve o’clock m. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
[he Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SCOTT. I present a memorial of workingmen engaged in the 
iron business, adopted at a mass meeting held at Columbia, Pennsyl- 
vania, June 10, 1874, in which they pray that Congress will not ad- 
journ without taking decided action on the future financial policy of 
the country, and without restoring the 10 per cent. taken off certain 
duties in 1872. They also present certain charges and specifications 
against both political parties on their financial and economical doc- 
trines, and suggest a financial policy which they pray may be adopted. 
I move the reference, of this memorial to the Committee on Finance. 

The motion was agreed to. 

Mr. SCOTT. I present a similar memorial of workingmen in the 
Rodman furnaces, Blair County, Pennsylvania, in which they pray for 
the adoption of free banking as substantially provided for in the bill 
presented by the House Committee on Banking and Currency, now 
pending, and for the’ restoration of the 10 per cent. duties taken off 
in 1872. I move the reference of this memorial to the Committee on 
Finance. 

The motion was agreed to. 


Mr. SCOTT presented a petition of the officers and stockholders of | 


the Farmers’ National Bank of Greensburgh, Pennsylvania, praying 
for the passage of an act authorizing them to change the location 
and name ofthe bank; which was referred tothe Committee on Finance. 

Mr. BUCKINGHAM presented the memorial of William 8. Charn- 
ley, and others, bankers, manufacturers, and importers, citizens of 
New Haven, Connecticut, protesting against a tax on sales of stocks, 
coin, bonds, and other securities; which was referred to the Coim- 
mittee on Finance. 

He also presented the memorial of W. P. Adair, Cherokee delegate 
and representative of the New York Indians, protesting against the 
passage of the bill (H. R. No. 3352) to further provide for the sale of 
certain Indian lands in Kansas; which was referred to the Committee 
on Indian Affairs. 

Mr. PRATT presented the memorialof the Seneca Nation of Indians, 
paying that pensions may be allowed to the survivors who served the 
United States in the war of 1812 against Great Britain; which was 
referred to the Committee on Pensions. 

Mr. WRIGHT presented the petition of Isaac L. Jackson, asking an 
appropriation for the use of his patent improvement in composition 
for printers’ inking rollers by the Public Printer; which was referred 
to the Committee on Appropriations. 

Mr. WASHBURN presented a memorial of merchants, importers, 
bankers, and business men of the city of Boston, protesting against 
the passage of the twenty-ninth section of the tariff and tax bill which 
imposes a tax on all sales of stocks, bonds, gold and silver bullion, 
coin, and other securities; which was referred to the Committee on 
Finance. 

Mr. WEST. I present a petition from several commissioners of the 
State of Louisiana, praying congressional aid for the reconstruction 
of the levees of the Mississippi Valley. As this petition is rather 
lengthy, and contains a good deal of valuable information, I beg to 
present it and have it referred to the Select Committee on the Levees 
of the Mississippi River, and also printed in the Recorp. 

The* PRESIDENT pro tempore. Is there objection to printing the 
petition in the Record? The Chair hears none and it is so ordered. 

The petition was referred to the Select Committee on the Levees 
of the Mississippi River. It is as follows: 


To the Senate and House of Representatives of the United States Congress : 

The undersigned, accredited to your honorable bodies by the governor of Louisi 
ana, the Chamber of Commerce of New Orleans, the Cotton Exchange, and the 
general relief committee, in the interest of a more secure levee protection against 
wasting overtlows of the great delta of the Mississippi River, and not unmindful of 
the varied interests of the nation now absorbing every moment of your time in 
these last days of your session, beg to invoke your favorable and profmpt action ina 
matter involving the welfare if not the existence of Louisiana as a State. 

The protective system of levees adopted by the State previous to 1860 was being 
rapidly carried forward when interrupted by war; no part of the South promised 
quicker development or greater prosperity than did the alluvial lands of the Mis- 
sissippi River at that time. 

Our levee commissioners drew against funds from the sale of swamp lands granted 
by Congress and collected from tax on lands protected, (then of high value,) and 
labor could be had in any required amount atal! times ot danger from high water. 

No people in the world ever labored harder or with greater sacrifices than ours of 
Louisiana since 1865, when war had ended. In the “new departure” at that period 
from old ways, we had hope an: plenty of courage to try. The whole people of the 
State gave themselves up to taxation to save the lowlands, but all to no purpose. 
Year after year these lands, from repeated disasters, became less and less desirable, 
more and more unsafe, and now have but a nominal market value on account of the 
great flood which, sweeping down miles of levees, desolated the valley, and leaves 
its inhabitants dependent upon the bounty of the nation for daily food. 

With capacity to grow a larger amount of the staple crops of cotton, sugar, and rice 
than is now produced in all the States of the South, we present this delta country to 
you as rapidly lapsinginto the wilderness from which we had measurably redeemed 
it, and are obliged to say that Louisiana, with its hill country impoverished, its 
lowlands inundated and almost valueless, is unable to even stay this retrograda- 
tion by repair of its broken levees, and we do appeal to you with that earnestness 
which only despair of other help can give to consider the extremity of our people's 
condition. We cannot and will not believe that a great government like that you 
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represent, made by the people for the good of all its peopl which sends cost!y 
expeditions to all parts of the worldin the interests of humanity, of science, of com 
meree, and of trade, will, after acquiring so rich a domain, see it dey 
inhabitants driven out and pauperized by tloods poured upon 


; 1 them from the wat 
shed of half the territory of the United States: and vet this is the 





ypulated, ita 
I 


; certain result 
unless Convress, the only power to which we can look. shall quickly intervene. and 
grant a sum of money sutticic to at least till up the crevasses in our line of lew 


We cannot believe that a Congress which has so promptly responded to the eall 


of a Christian duty toward the seventy thousand people who are to-day being fed 
from its gratuities will hesitate a moment in the discharve of wi it we think even 
a higher duty, to save these same people from returning calamities. and this rich 
and extensive country from the swa ips of a hundred years age Protected as it 
couldbe without yvreatly taxing the Treasury of th nation, this valle alone would 
give in profits to the manufacturers and producers outside of it, and in moneys 
saved from exportation and by taxes, more than is now realized from the foreien 
trade and commerce carricd on with all other continental Statesof America. Filled 


up as it would be by a population to which it is extremely well suited. this vallev 
of the Mississippi, if made safe to labor, would be th reat home of the black man 
whose every want of trade would be supplied from without ! 1 | } 
lar expended inthat way. With homes, and in associations and under cireumstant 
most congenial to themselves, this race would then develop o 
to the greatest measure of their capacity 

It surely cannot be that a state of things can be allowed which has heen 
be again, when, from the center of the Republic at Cairo to the Gulf of M 
the South, not a railway train 


ha every SUurpits ado 


ut on these rich lands 


and will 


a horseman, or a footman, conld pass from the hill 


of the east to those of the western side of the Mississippi Valley; not a letter even 
be conveyed, unless sent by trade boats from tributary rivers, the *dug-out’ of the 
Indian, or some like primitive contrivanes , 

It does seem to your memorialists that a country to be great and prosperous must 


possess, in the basis of its structure, the power to protect all its people agaiust 


whatever may be beyond their own control, dangerous to their lives and liberti 
or destractive of material prosperity, and do entreat for such aid as a parental gov 
ernment may, in the wisdom of its legislators, grant in the premises 
Our State engineer stimate that it will take three million eubic yards of earth 
to repair the broken levees in Louisiana, one million in Mississippi, and one million 
in Arkansas, at places requiring a height of from cight to twenty-tive feet, costin 
about $3,000,000 
An appropriation by Congress of $2,000,000, to be expended under direction of the 
Secretary of War, with what th« States might beable to do, would close all ere 
vasses before another season of high water 
And your memorialists will ever pray, &« 
JOHN M. SANDIDGE 
On behalf of the New Orleans Chamber of C 
the Cotton Exchange, and Gene Relief ¢ 
JAMES LONGSTREET, 
P.O. HEBERT, 
Commissioners f Levee Engineers. 
M. JEFF. THOMPSON 
Ohicf State Engineer 
GEORGE F. SILERMAN, 
Commissioner appoint d by the Governor of Louisiana. 
WASHINGTON City, D. C., June 12, 1874. 
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Mr. SHERMAN presented a memorial of manufacturers of cigars 
and dealers in manufactured tobacco, of Manstield, Ohio, pretesting 
against the passage of the law permitting growers of leaf-tobacco to 
sell $100 worth of their crop at retail to consumers without license or 
tax; which was referred to the Committee on Finance. 

Mr. CONKLING presented a memorial of workingmen, dependent 
upon the iron business for employment, adopted at a mass meeting 
held at Columbia, Pennsylvania, June 10, 1874, praying that Congress 
will not adjourn without taking decided action on the future finan- 
cial policy of the country and without restoring the 10 per cent. duties 
taken off in 1872; which was referred to the Committee on Fi- 
nance. 

He also presented a memorial of merchants, importers, bankers, 
and business men of the city of Albany, New York, protesting against 
the passage of the twenty-ninth section of the tariffand tax bill, which 
imposes a tax of yy of 1 per cent. on all sales of stocks, bonds, gold 
and silver bullion, coin, and other securities; which was referred to 
the Committee on Finance. 

Mr. MCCREERY presented a memorial of citizens of Louisville, 
Kentucky, protesting against the passage of a law permitting growers 
of leaf-tobacco to sell $100 worth of their crop at retail to consumers 
without license or tax; which was referred to the Committee on 
Finance. 

Mr. CARPENTER. I have a communication from the Librarian 
in regard to an amendment which has been recommended by the 
Committee on the Library to the sundry civil appropriation bill, for 
the purpose of preparing an index of the public documents and other 
publications of Congress. I move that the letter and the memoranda 
which explain the systen upon which it can be executed be printed, 

The motion was agreed to. 

Mr. WEST. I ask for an order from the Senate directing the print- 
ing of a document which [hold in my hand. I will proceed to ex- 
plain what it is. It is a communication from the superintendent of 
railway mail service, explaining the differences between the railway 
companies and the Post-Office Department with reference to trans- 
portation. I think it desirable that on the discussion of the post- 
oflice appropriation bill, which is likely to come up at an early day, 
every Senator should have a copy of this communication before him 
for his information. I move that the requisite number of copies be 
printed for the use of the Senate. 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. RAMSEY, from the Committee on Post-Offices and Post Roads, 
to whom was referred the bill (H. R. No. 2046) to amend the sixty- 
third, eightieth, eighty-tirst, eighty-second, cighty-third, eighty-fourth, 
and eighty-sixth sections of the act entitled “An act to revise, con- 
solidate, and amend the statutes relating to the Post-Oflice Depart- 
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ment,” approved June &, 1872, fixing and prescribing the method 
for adjusting the salaries of postmasters, reported it without amend- 
ment. 

Mr. RAMSEY. Iam also directed by the Committee on Post-Offices 
and Post-Roads, to whom was referred the bill (H. R. No. 3603) to 
amend sections 245, 246, 247, and 253 of the act entitled “An act to 
revise, consolidate, and amend the statutes relating to the Post-Office 
Department,” approved June &, 1872, to report the same back with 
amendments and recommend its passage. In this connection, as it is 
important, indeed absolutely necessary, that this bill should pass be- 
fore the adjournment, and as I see no possibility of securing that unless 
the Senate arree to give us some hour of this session, say on Tuesday 
next, after the morning hour, for our bills, I ask that it be done. I 
hope there will be no objection to it. 

The PRESIDENT pro tempore. The Senator from Minnesota asks 
unanimous consent on Tuesday next, after the expiration of the morn- 
ing hour, to proceed to the consideration of bills reported by the Com- 
mittee on Post-Offices and Post-Roads, 

Mr. EDMUNDS. I object. 

Mr. CONKLING. What is the bill? 

Mr. RAMSEY. The bill just reported is a bill relating to contracts 
with the Post-Office Department. At present, if any of the bidders 
fail to execute their contracts, there is no ability in the Postmaster- 
General to provide for temporary service. 

Mr. SARGENT. I desire to except the appropriation bills. 

Mr. EDMUNDS. Idesire to make an exception in favor of all bills 
from the Judiciary Committee, 

The PRESIDENT pro tempore. There seems to be objection. 

Mr. RAMSEY. I call the Senate’s attention to it; that is all. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (S. No. 862) granting a pension to Margaret 8S. Hastings, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed, 

Mr, PRATT, from the Committee on Claims, to whom was referred 
the petition of Mrs. Rosa V. Jeffrey, late Johnson, and the children of 
Claude W. Johnson, of Lexington, Kentucky, praying for compensa- 
tion for cotton seized and sold from her plantation in Tensas Parish, 
Louisiana, submitted an adverse report thereon ; which was ordered 
to be printed, and the committee was discharged from the further 
consideration of the petition. 

Mr. PRATT. The Committee on Claims, to whom was recommitted 
the bill (S. No. 542) for the relief of Butler, Miller & Co., of Ohio, have 
reconsidered that case, and have arrived at the same conclusion they 
did when the bill was reported by its order some weeks since, and 
have directed me to report the bill back without amendment. There 
is a report already on tile which the committee adhere to. 

The PRESIDENT pro tempore. The bill will be placed on the Calendar, 

Mr. CHANDLER. The Committee on Commerce, to whom was re- 
ferred the bill (H. R. No, 3168) making appropriations for the repair, 
preservation, and completion of certain public works on rivers and 
harbors, and for other purposes, have had it under consideration, and 
have directed ine to report the same back with certain amendments. 
I will say that the committee has not added one dollar to the aggre- 
gate amount of appropriations. Some changes have been made, but 
the committee has deferred action on the bill for several days, hoping 
that some increase in the revenues of the Treasury might occur, so 
that additions might be made which seemed desirable. I give notice 
that on Monday next at one o’clock I shall attempt to call up this 
bill for action. 

The PRESIDENT pro tempore. The bill will be placed on the Calendar 

Mr. OGLESBY. The Committee on Public Lands, to whom was 
referred the bill (S. No. 668) to incorporate the Anglo-Saxon Mutual 
Company, have had the same under consideration, and instructed me 
to report it back and ask to be discharged from its further considera- 
tion, and suggest that the bill properly belongs to the Committee on 
Railroads, as it is a bill to connect the Western North Carolina Rail- 
road with roads in the Mississippi Valley. In referring this to the 
Committee on Railroads I take leave to make the remark that as it 
refers to the transportation of the products of the country and the 
incorporation of railroads by act of Congress for that purpose, I hope 
the Committee on Railroads of the Senate will at an early day—I 
trust at an early day next week—report the bill back that was re- 
ferred to them some time ago introduced by me on this subject so as 
to facilitate cheap transportation. 

The Committee on Public Lands was discharged from the further 
consideration of the bill, and it was referred to the Committee on 
Railroads. 

Mr. MERRIMON, from the Committee on Claims, to whom was re- 
ferred the petition of Andrew Clarke, late a private in the Fifty- 
third Indiana Volunteers, praying to be reimbursed for money paid 
for a substitute after he had been drafted, and from which he was 
not released but had to serve in person, submitted an adverse report 
thereon; which was ordered to be printed, and the committee wasdis- 
charged from the further consideration of the petition. 

Mr. MERRIMON. The same committee, to whom was referred the 
petition of Sarah Ann Holland, praying relief from the United States 
for injuries received by her husband, Thomas Holland, by the explo- 
sion of a shell on March 13, 1866, at the Washington navy-yard, by 
which said Holland lost his life, have instructed me to report that they 
are of opinion that an allowance in money ought to be made to her, 
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but they do not deem that they are competent to make such an allow. 
ance, and move the case be referred to the Committee on Pensions. I 
submit a report onthe matter, and move that it be printed. 

The motion was agreed to. 

Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of William 8. Mitchell, praying for balance claimed to }\e 
due for goods furnished the Commissioner of Public Buildings, su})- 
mitted an adverse report thereon ; which was adopted, and the eor- 
mittee was discharged from the further consideration of the petition, 

He also, from the same committee, to whom was referred the peti- 
tion of Simon Celaya, praying compensation for the rent of buildings 
at Brownsville, Texas, occupied by the military authorities of the 
United States in 1864, 1865, and_1°66, submitted an adverse report 
thereon; which was adopted, and the committee was discharged from 
the further consideration of the petition. 

He also, from the same committee, to whom was referred the bil] 
(H. R. No. 3179) granting relief to John L. Williams, of New York, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bil] 
(H. R. No, 2844) granting relief to Francis Dodge, reported it without 
amendment. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom was 
referred the bill (S. No, 872) to quiet the title of settlers on certain 
railroad lands, reported adversely thereon, 

The PRESIDENT pro tempore. The bill will be indefinitely post- 
poned if there be no objection. 

Mr. INGALLS. Let that bill go on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
dar, with the adverse report of the committee, 

Mr. DAVIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 1620) for the relief of John L. T. Jones, of Mont- 
gomery County, Maryland, for rent and damage sustained by the de- 
struction of a dwelling-house by accidental fire while the same was 
being occupied by United States troops for quarters, reported it with 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the me- 
morial of Joseph Wilson, praying compensation for horses and mules 
captured by the rebels in consequence as is alleged of the refusal of 
the pickets to allow him to pass within our lines on the outposts of 
Washington, in July, 1864, submitted a report, accompanied by a bill 
(S. No. 926) referring the case of Joseph Wilson to the Court of Claims. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. CARPENTER, from the Committee on Privileges and Elec- 
tions, to whom was referred the bill (8. No. 506) to further protect the 
polls in the election of President, Vice-President, and members of 
Congress, submitted an adverse report thereon, which was ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. WASHBURN, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 650) for the relief of John Brennan, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2463) for the relief of Joseph 8. Reed, reported it without 
amendment. 

He also, from the same committee, to whom was referred the bill 
(HH. R. No, 2087) for the relief of Julius Griesenbeck, of Waco, Texas, 
reported it without amendment. 

Mr. FERRY, of Michigan, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the petition of Thomas Sprinkle, 
jr., of Oil Creek, Indiana, praying the passage of a joint resolution 
releasing him from a bid for carrying the mails on route No. 22165, 
submitted a report thereon accompanied by a bill (8. No. 927) for the 
relief of Thomas Sprinkle, jr. _. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 633) for the yelief of A. H. Von Luettwitz, 
late lieutenant in Third United States Cavalry, reported it with 
amendments. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 3508) conferring jurisdiction upon the 
criminal court of the District of Columbia, and for other purposes, 
reported it with amendments. 

Mr. CARPENTER, from the Committee on the Judiciary, reported 
a bill (S. No. 934) to determine the jurisdiction of cireuit courts of 
the United States, and to regulate the removal of causes from the 
State courts and for other purposes; which was read and passed to 
the second reading. 

He also, from the same committee, reported a bill (8S. No. 935) to 
provide for writs of error in certain criminal cases ; which was read 
and passed to the second reading. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. FRELINGHUYSEN, it was 


Ordered, That James T. Barclay have leave to withdraw his petition and papers 
from the files of the Senate. 
BILLS INTRODUCED, 


Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 928) for the relief of David Huestis; which 
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was read twice by its title, and referred to the Committee on Naval 
Attairs. 

Mr. STOCKTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 929) authorizing the construction of a tun- 
nel or tunnels upon the bed or beneath the bed of the East River, in 
the State of New York, between the cities of New York and Brooklyn, 
and upon the bed or beneath the bed of the Hudson River, between 
the cities of New York and Jersey City, in the State of New Jersey ; 
which was read twice by its title. 

Mr. STOCKTON. I desire to say that I have not scrutinized care- 
fully the language of the bill. I offer it by request. I move that it 
be referred to the Committee on Post-Otlices and Post-Roads, and be 
printed, 

The motion was agreed to. 

Mr. SCOTT asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 930) to authorize the Farmers’ National Bank 
of Greensburgh, Pennsylvania, to change its location and name; which 
was read twice by its title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, teave to in- 
troduce a bill (S. No. 931) to provide for the payment of certain de- 
mands for quartermaster stores and subsistence supplies furnished to 
the Army of the United States; which was read twice by its title, re- 
ferred to the Committee on Claims, and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 932) granting the right of way through the 
public lands to the Saint John’s Railway Company, and for other pur- 
poses ; which was read twice by its title, referred to the Committee 
on Railroads, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 933) relating to mail contracts; which was 
read twice by its title, referred to the Committee on Post-Oflices and 
Post-Roads, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimousconsent obtained, leave 
to introduce a bill (No. 8. 936) for the relief of Lydia Cruger; which 
was read twice by its title, and referred to the Committee on Claims. 


BECK & WIRTH. 


Mr. LOGAN. I ask that the bill (H. R. No. 2211) for the relief of 
Beck & Wirth, reported by the Committee on Finance, with a very 
short report, be taken up. Itisa bill of great importance to these 
citizens, but a matter of very little consideration to the Senate. I 
should be glad to have it passed. 

There being no objection, the bill was considered as in Committee 
of the Whole. It directs the Secretary of the Treasury to pay to 
Beck & Wirth, dealers in tobacco, of Chicago, Illinois, $5,773, to reim- 
burse them for money paid on manufactured tobacco under the act 
of Congress of July 20, 1862, they being entitled to have the money 
refunded to them under the act of Congress of April 10, 1869, but are 
unable to produce the technical proof, as required by the Revenue 
Department, on account of the destruction of the United States col- 
lector’s, assessor’s, and their own books by the great fire of October 
9, 1871, at Chicago, Illinois. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

OXYGEN GAS COMPANY. 

Mr. CONOVER. I move to take up the bill (S. No. 856) to ineorpo- 
rate the Oxygen Gas Company of the District of Columbia. I think 
it will take but a moment. 

The motion was agreed to, and the bill was read a second time, 
and considered as in Committee of the Whole. 

Mr. CONKLING. I wish to make one suggestion to the Senator 
having the bill in charge. It pertains to section 2, where is found a 
provision that when the streets are broken up to lay gas-mains and 
so on, they shall be restored substantially and maintained in repair 
for a period of one year. That I think is an inadequate provision, 
and I move to amend the bill so as to read that they shall be restored 
to their former condition as far as possible. The word “substantially” 
is very vague. 

Mr. CONOVER. I have no objection. 

The PRESIDENT pro tempore. The amendment will be considered 
as agreed to if there be no objection. 

Mr. CONKLING. I know nothing about the details of this bill, 
but I wish to say that if its tendency is to give to the citizens of Wash- 
ington better and more especially cheaper gas, I shall be very glad. 

Mr. MORRILL, of Vermont. I may say that the bill provides that 
this company shall furnish gas at the same rate that was provided 
in the bill regulating gas-works passed at a former date. This com- 
pany claim that they can furnish a better quality of gas and at a 
lower rate ; and if they can, it seems proper that they should have an 
opportunity. 

Mr. WEST. I move to strike out of the bill in section 8, commenc- 
ing at the words “and said company,” in line 5, all the rest of that 
section. My object is to prevent the company from exercising the 
privilege of entering the premises of any one between the hour of 
eight o’clock in the morning and sundown and forcibly taking the 
meter away. That occurrence might happen at a great many peo- 
ples’ residences when they were absent from the city, which would be 
disagreeable to say the least. The company can properly protect 


themselves against the consumption of 


in this case they have the power to enter a 


left at the residence or premises of su h person or px 


the reverse of this proposition is practiced. 
amendment I suggest any more upon the Senate, but I call the atten 
tion of Senators to the fact that they are probably about to bring 
upon themselves by this provision a very great inconvenience. 
occurrence might happen to a great many houses that were shut up 
during the summer. 








gas by being permitted to 


stop off the gas at the end of ten days for non-payment ; but the proper 
way is to make the 
done in some cities. 


party pay for the meter before it is put in, as is 
That is the Way to protect the company; but 


a residence, 
The PRESIDENT pro tempore. 


The amendment will be read. 
The Cnrer CLERK. 


Lt is propose il to strike out in se« tioh &, com- 


mencing in line 5, the following words: 


_ 


And said company, after giving forty-eight hours’ notice, either written or printed, 


rsons of their intention to do 


80, may enter said premises at any time between the hours of eight o'clock in the 
forenoon and twoo'clock in the afternoon, and remov 


otbe meter from said premises 


Mr. MORRILL, of Vermont. I think if the Senator from Louisi 


ana will examine the statistics on this subject he will tind that this 
is precisely similar to the provisions existing in similar laws in Ameri 
can cities and in European. 
nish the gas-meters at theirown expense, and it is proper that they 
should have the power where parties refuse to pay their bills to re- 
move the meters. 


The company here are required to fur- 


Mr. WEST. 


I have an instance within my experience where just 


I shall not urge the 


This 


The PRESIDENT pro tempore. Does the Senator withdraw the 


amendment ? 


Mr. WEST. No, sir; I ask for the vote of the Senate upon it. 

The PRESIDENT pro tempore. The question is on the amendment. 
The question being put; there were on a division—ayes 5, noes 22. 
The PRESIDENT pro tempore. There is not a quorum voting. 

Mr. HAMILTON, of Maryland. Let us divide again. 

The PRESIDENT pro tempore. There is evidently a quorum present, 


and the Chair will put the question again. 


Mr. FRELINGHUYSEN. As I understand the provision of this 
bill, it authorizes this company to send any person to a resident’s 
house at any time between eight o’clock in the morning and two in 
the afternoon, and forcibly to enter it. The employés of this com- 
pany under that protection might enter it for very villainous pur- 
poses and ransack the whole house when the family was absent. I 


do not think there ought to be any such provision in any law, 


Mr. MORRILL, of Vermont. It will be noticed that this cannot 
be done until forty-eight hours’ notice has been given. 

Mr. WEST. Suppose nobody is at home ? 

Mr. MORRILL, of Vermont. Then the notice cannot be given. 

The amendment was not agreed to; there being on a division—ayes 
13, noes 27. 

Mr. INGALLS. I move to amend the bill in section 8, line 5, by 
inserting before the word “ notice” the word “ personal.” . 

Mr. MORRILL, of Vermont. I have no objection to that, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

POST-ROUTES. 


Mr. COOPER submitted an amendment intended to be proposed 
to the bill (H. R. No. 3604) to establish certain post-routes ; which was 
referred to the Committee on Post-Offices and Post-Roads, 

THE COPYRIGHT LAW. 

The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (8. No. 876) to amend 
the law relating to patents, trade-marks, and copyrights, which was 
to amend the bill by increasing the fee to be paid for recording the 
title of any print or label not a trade-mark from three to six dollars, 

Mr. WADLEIGH. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHErson, 
its Clerk, announced that the House had passed a bill (H.R. No. 
3673) making an additional appropriation to enable the Secretary of 
War to carry out the provisions of the act of April 23, 1974, entitled 
“An act to provide for the relief of the persons suffering from the 
overflow of the Lower Mississippi River, and for other purposes ;” in 


which it requested the concurrence of the Senate. 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 220) granting a pension to Ann Crane; 

A bill (H. R. No. 1045) for the relief of B. W. Harris, late collector 
of internal revenue for the second district of Massachusetts ; 

A bill (H. R. No. 1706) to authorize the opening of Wight street 
through the grounds of the United States marine hospital at Detroit, 
Michigan ; 
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A bill (HL. R. No. 1753) to authorize medals commemorating the one- 
hundredth anniversary of the first meeting of the Continental Con- 
gress and of the Declaration of Independence ; 

A bill CHL. R. No, 2208) authorizing the President to reinstate George 
M. Book on the active list of the Navy; 

A bill (iL. RK. No. 3073) relating to embassadors, consuls, and other 
olhcers 5 

A lnll CH. R. No. 3601) to admit free of duty articles intended for 
the international exhibition of 1876; 

A bill (S. No. 693) to change the time for holding the cireuit and 
district courts of the United States for the eastern district of Wiscon- 
sin at Oshkosh; 

\ bill (S. No. 142) for the relief of Nathaniel McKay, assignee of 
the builders of the steamers La Portena, Edward Everett, F. W. Lin- 
coln, Azalia, and N. P. Banks; 

‘A bill (S. No. 793) authorizing the Secretary of the Treasury to 
change the name of the schooner Jennie Spear to that of Santa Rosa; 

A bill (S. No. 870) giving the assent of Congress to the acceptance 
by the officers of the United States ship Monocacy of silver medals 
presented to them by the King of Siam; 

A bill (S. No. 529) to authorize an appointment in the Inspector- 
General’s Department ; 

A ill (S. No. 533) granting a pension to Uriah W. Briggs; 

A bill (S. No. 624) to authorize the issuance of patents for lands 
granted to the State of Oregon in certain cases; and 

A bill (S. No. 658) granting a pension to Martin V. Jackson. 


WASHINGTON STREET-RAILWAY. 

Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of the first bill on the Calendar, being House bill No, 2102. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 2102) to ineor- 
porate the Capitol, North O Street and South Washington Railway 
Company. 

Phe PRESIDENT pre tempore. There is an amendment pending to 
the bill, which will be read. 

The Chief Clerk read the amendment, which was in section 1, lines 
19 and 20, to strike out “ Twelfth street west,” and insert * Eleventh 
street west.” 

The amendment was agreed to. 

Mr. HITCHCOCK. Ihave several amendments which I desire to 
olfer to the bill. The first is in section 2, line 3, to strike out the 
words “the general laws of the District of Columbia,” and insert the 
word “law.” 

The amendment was agreed to. 

Mr. SHERMAN. Ishould like to have the Senator state where this 
road goes ; on what line it is to run ? 

Mr. HITCHCOCK. Theroad begins south of the avenue on Four- 
teenth street, passes down by the Smithsonian Institution and the Agri- 
cultural grounds, runs up through Maryland avenue to the front of 
the Capitol, crosses in front of the Capitol over the track already 
laid, then passes up Third street to O street north, crosses over O 
street north to Eleventh street, down Eleventh street to E street, and 
down EI street to the point of beginning. 

Mr. SHERMAN, Ihave followed in my mind the general course 
of the road as stated by the Senator, and it seems to be a kind of cir- 
cular road round the city. Now, we have already imposed upon the 
people of this District pretty heavy burdens. Take the case of Third 
street, which I have driven over recently with a great deal of pleasure, 
which is paved with a wooden pavement nicely laid; and here it is 
proposed to cut it up at once by a line of railroad. I think if new 
railroads are to be chartered it ought to be done in pursuance of 
some general system by competent oflicers appointed for the purpose. 
Railroads are a great convenience to the people. They ought to be 
built and favored as much as possible. They are the cheapest mode 
of transportation to all those who have no carriages ; but some little 
regard ought to be paid to the rights of property-holders whose prop- 
erty may be injured by the passage of one of these roads. Iam not 
prepared to resist the bill, but I ask the Senator whether it has ever 
received the recommendation of the board of public works of this 
District ? 

Mr. HITCHCOCK. It is subject to their approval. 

Mr. SHERMAN. But if this charter is granted, ‘heir disapproval 
would not prevent the building of the road. [would ask also whether 
it has received the recommendation of any United States oflicer here; 
for instance, General Babcock, who has charge of the publie build- 
ines and grounds? 

Mr. HITCHCOCK, Iam not aware that he has been consulted on 
the subject. 

Mr. SHERMAN. Does the road go through the public grounds or 
between the public grounds ? 

Mr. HITCHCOCK. It passes the public buildings and grounds on 
the south and affords a means of communication and travel there to 
the public which they really need. This is a House bill. It has 
passed the House and has been reported favorably by the Senate 


committee. Tt has been considered here on two or three occasions 
during the morning hour, and I hope the Senate will now dispose of 
it. [ am pressed by parties interested who are very anxious on the 


subject. The property-holders along the line generally assent to it 


_and desire the passage of the bill. It has been considered on two or 
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three several occasions, and I am disposed to ask the Senate now to 
vote on the bill. If they choose to vote it down, very well. 

Mr. SHERMAN. _Is it to be a double-track or a single-track road ? 

Mr. HITCHCOCK. A single track. 

Mr. MORTON. Some representations have been made to me from 
persons living on the line of this projected road which lead me to be. 
lieve that it is desired and that it is important that the road should 
be constructed. I shail therefore vote for it. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Nebraska. 

Mr. MORRILL, of Vermont. I have no doubt my friend from Ne- 
braska is very anxious to get rid of this bill; I should be if I had it 
in charge. But I desire to call the attention of the Senate to the fact 
that this railroad runs and completes almost a hollow square right in 
the center of the city, going not to the extremities by three or four 
or five squares in any direction, and it crosses the public mall twice, 
once directly in front of the Capitol, and once on Twelfth street, 
Under these circumstances, it seems to me that it is an eminently fit 
bill to be postponed until after the commission which has been pro- 
posed shall be established to say where all these railroads shall be 
authorized to be built and constructed with the least inconvenience 
to the city and with the greatest amount of accommodation to the 
citizens thereof. Therefore, in order to make a test question of the 
matter, I move to lay the bill on the table. 

Mr. HiIrTcHcock rose. 

Mr. MORRILL, of Vermont. I will withdraw the motion if the 
Senator desires to speak upon it. 

Mr. HITCHCOCK. I desire in the first place that the action of 
the Senate should be had on the amendments in order that the bill 
may be perfected. 

Mr. MORRILL, of Vermont. There will not be time to act on the 
amendments and then accomplish the purpose I have in view during 
the morning hour. Iam sure it will answer the purpose of the Sena- 
tor from Nebraska as well to have a test question upon it now as at 
any time. It is distinctly understood by the Senate that the propo- 
sition that I make is to postpone not only this but three or four more 
railroad bills equally objectionable until there can be some order and 
system applied to the whole scheme of railroads in the city. I there- 
fore move to lay the bill on the table. 

Mr. HITCHCOCK. I hope the Senator will withdraw that motion. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. MORRILL, of Vermont. I withdraw it. 

Mr. HITCHCOCK. Now I hope the Senate will allow these amend- 
ments to be acted upon. Certainly there can be no objection to that 
being done. Several of them were suggested by the honorable Sen- 
ator 'imself. They are designed to guard and restrict this bill and 
to protect the rights of the public. 

Mr. MORRILL, of Vermont. If the bill should be amended I should 
still be unwilling to have any further number of these railroads char- 
tered until there shall be some order and system established about 
the whole matter. 

Mr. HITCHCOCK. Very well. After these amendments are made 
it will be time enough then to discuss that question. 

Mr. SHERMAN. Isuggest to the Senator from Vermont whether 
it would not be better and wiser to move to postpone the bill until 
the next session? 

Mr. MORRILL, of Vermont. If it will be more agreeable to my 
friend, I will submit that motion. 

Mr. HITCHCOCK. I prefer that these amendments shall be acted 
upon. They can all be acted upon in the morning hour, I think, if 
the Senator will allow us to go on. 

Mr. MORRILL, of Vermont. I will change my motion to a motion 
to postpone the bill until the next session. 

Mr. MORTON. Why not let the amendments be acted upon? 

Mr. MORRILL, of Vermont. Then there will not be time to take 
the test question. 

Mr. HITCHCOCK. I prefer that that test question shall not be 
taken now. When the Senator proposes to have that test question 
taken, the Committee on the District of Columbia will have some- 
thing to say in regard to the duties and rights of that committee and 
in regard to the duties and rights which properly belong to the Com- 
mittee on Public buildings and Grounds. The chairman of the Com- 
mittee on the District of Columbia is not present at thistime. ‘There 
is abundant time during the morning hour to consider these amend- 
ments, and then or some other occasion when the chairman of the 
Committee onthe District of Columbia is here, the test question which 
the Senator speaks of can be met and met properly. 

The PRESIDENT pro tempore. The Senator from Vermont moves to 
postpone the further consideration of this bill until the first Monday 
in December next. 

Mr. THURMAN. I only wish to remark that if we are going to do 
that, there is no use in taking up time in considering the amendments. 

The motion was not agreed to; there being on a division—ayes 18, 
noes 24. 

The PRESIDENT pro tempore. The amendments will be reported. 

The first amendment was in section 2, line 3,to strike out the words 
“general laws of the District of Columbia,” and insert “ law ;” so as 
to read “ liable to taxation as is or may be provided by law.” 

Fhe amendment was agreed to. 

The next amendment was in section 3, lines 5 and 6, to strike out 
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the words “to be determined by the board of public works,” 
lieu thereof to insert “a plate varying for street vehicles of not less 
width, exclusive of the car-wheel bearing, than that now in use on the 
Washington and Georgetown Railroad.” 

The amendment was agreed to. 

The next amendment was in section 5, line 1, after the word “ Goy- 
ernment ” to insert “or the proper authorities of the District of Co- 
lumbia.” 

The amendment was agreed to. 

The next amendment was in line 7, of the same section, to insert 
after the word “ company ” the words “ at its own expense.” 

The amendment was agreed to. 

The next amendment was in section 9, line 4, to strike out “ ten” 
and insert “eleven,” and in line 5 to strike out “ fifteen” and: insert 
“ten?” so as to read: 

And shall run cars thereon during the day and as late at night as eleven o'clock 
and as often as every ten minutes. 

The amendment was agreed to. 

The next amendiment was in section 10, line 6, after the word 
“necessary” to insert “not exceeding one block in distance in any 
one place.” 

The amendment was agreed to. 

The next amendment was to add to section 10 the words “and not 
to exceed $200,000 in value.” 

The amendment was agreed to. 

The next amendment was in section 11, line 1, to strike out the 
word “inadvertently.” 

The amendment was agreed to. 

The next amendment was in section 12, line 18, after the word 
“void” to insert “and said payment shall in no case be withdrawn 
or loaned to any member of said company.” 

The amendment was agreed to. 

The next amendment was to add to section 14 the following words: 

And no part of the capital steck paid in shall at any time be withdrawn by said 
company or any member thereof. 

The amendment was agreed to. 

The next amendment was in section 18, line 5, before the 
“general regulations” to insert the word “ lawful.” 

The amendment was agreed to. 

The next amendment was in section 19, line 4, to strike out the 
word “ value” and insert ‘‘amount.” 

The amendment was agreed to. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the untinished business, being 
the report of the committee of conference on the finance bill. 


words 


COMMITTEE ON PRINTING. 

Mr. ANTHONY. I move that the Committee on Printing have 
leave to sit during the sessions of the Senate. In fact we have been 
doing so, and our consciences somewhat reproach us that we are enjoy- 
ing ourselves up above in an investigating committee while you are 
bearing the heat and burden of the day below. [Laughter. ] 

The motion was agreed to. 


PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. E. Ban- 
cock, his Secretary, announced that the President had on the 10th 
instant approved and signed the act (S. No. 850) granting one con- 
demned cannon to Prescott Post No. 1, Grand Army of the Republic, 
for the erection of a monument at Providence, Rhode Island. 

The message also announced that the President had this day 
approved and signed the following acts: 

An aet (8. No. 395) for the relief of Edward H. Calvert; and 

An act (S. No. 465) for the relief of Joseph Council, of Mobile, Ala- 
bama. 

THE CURRENCY—FREE BANKING. 

The Senate resumed the consideration of the report of the commit- 
tee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 1572) to amend the several acts providing a national 
currency, and to establish free banking, and for other purposes. 

Mr. SARGENT. I desire to occupy the attention of the Senate for 


a short time upon this financial report to discuss briecily two propo- | 


sitions: first, that this is a compromise; and, second, that the Pacific 


coast Senators are influenced in their views upon this legislation and | 


upon the general financial policy by local considerations; that we 
are provincial; that we are governed by the nature of a principal 
industry of our coast. Upon each of these propositions I desire to 
be heard briefly. 

The merit claimed for this measure, brought forward by the com- 
mittee of conference, is that it is a compromise. Mr. President, why 
should we compromise upon this question? A compromise implies a 
retreat between the two parties who make it from a previous posi- 
tion to some common intermediate ground. Now, if I am right in iny 
views upon this matter, if Senators who think with me are right, il 
our views are founded upon principle and experience, if a continuance 
in the course which our policy would indicate is required by prin 
ciple, why should we retreat from the point we have maintained? 
Is there any obligation on either side of this Chamber to compromise 
on this question? Is it an arbitration, where we are bound in honor 
by the award? Both Houses of Congress, judged by recent votes, are 


CONGRESSIONAL REC( 


and in | 


A901 


IRD. 


| sacgzai 
in favor of inflation, 7 t 
House arranging i] 


so arranged them. 


is no lithic ulty in the maj of each 
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in my legislative observation seems to 
be frightened, for the first time addresses ¢ onsiderations to the Senate 
which are not founded on absolute right, but on timidity. He tells 
us that if we do not settle this question here and now. the people 


will settle it; that it will go out to be discussed in every congressional 
W hy should it not? 

True, here is the 
edict, and here may be the piace to correet 


district in the Uz.ion. 


Hie sn here 
to settle this question. 


is the place 
to record the final 


The err of publie opinion, 
but nevertheless we are representatives; this is a representative Gov- 
ernment, and we have a right under all cirenmstane and it is our 


We coy 


peopl . 
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to the 
freshed in strength or corrected; we come 


duty, to refer great question : ne back here re 


his visit to mother earth, refreshed and strengthened. The peonle 
is the source from which we should draw inspiration, and L have no 
fear of an appeal to the people on this or any other question. There 
fore, sir, that argument can have no foree with those who believe 


that they stand upon principle, as we thought the Senator himself 
did in his Jone concurrence with us. 

No compromise can be made or canstand which involves a sacrifice 
of principle. Compromises are the ips of the unwary. 
have been so all through our history. They have been mere 
rush dams set up for the time being to o 
rent of public sentiment. 
made. The most 


mere traps bhey 
bull 
some powerful cur 
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in 1820 and 1821 as an inviolable compact, never to be disturbed; an 

yet when its conditions tettered the owths of certain interests l 

Was swept away. The argument was urged on this floor and the 
other House, in a heated controversy, that this was a violation of 
solemn pledges and sacred compacts; that national faith was involved 
in the highest degree, but yet it went like flax before the tlame: it 
had no force to bind the legislative power, ay, no foree to bind even 


the conscience of the nation. And how was th 
of 1850? They were announced as a tinal and conclusive settlement 
both in form and sul 


‘ } . 
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stance of the pr nding issues and of all questions 


vrowing out of slavery. When the democratic party met in Balti 
more in 1°52, the then dominant party of the country, they announced 
this as the fact in their platform, and they elected Franklin Pierce 
upon that very issue: but these compromises did not outl t the ad 
ministration of Mr. Pierce. Favored by the President himself and 
by the dominant democratic majority in Congress, acts were passed 


by which those compromises were thrown to the winds. 


L ask Senators who believe that this measure is not fully wise buy 


may possibly le accepted as a measure eof cormpromise, 1 with these 
experiences, and many others that I might name, they think we bind 
by this compromise, as it is called, legislative action hereafter or the 


? We do nothing of the kind; 
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If this is 
a mere question of expediency, a mere question of policy, if there are 
no party pledges, if there are no legislative promises, if there is no 
national faith involved, if it is like many other questions which we 
pass on day after day, a simple question of amounts, which may be 
more or less without involving any rifice of consistency or princi 
ple, then perhaps it is a legitimate subject for compromise. But if 
both parties in this Chamber by national conventions, by public doc 
uments, by solemn acts, have pledged their faith in a certain line, 
and this is a from that path, a step backward, a retreat, 
then I say it implies not only party dishonor but it implies national 
dishonor. 

It may be somewhat trite to refer to the ucts and resolutions of the 
past. ing 
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| of inflation or otherwise, if these solemu promises made to the people 
ought not t be ke pt until such time as the people ean reconsider 

| these promises, and by a legitimate method release their representa 
tives? Until that time we are bound according to my conscience. 

| When honorably released, when the people theinselves shall say we 


|} may pursue another course, i being referred to them in popular ele¢ 
tions or in national conventions, then we may retreat from the posi 
tion which we have taken, at their instance, and promised to main- 


tain, but until then, without dishonor, never. 


} 





7 


TT AS AO A NE NS NaN tema We Wen mtn oe Lome 


ee a 


em 


a ars 
a eerie a 


at taal 


Sere ate Petree smerny 


— 


D0 ee Ml ee em I 

















pane AEE Dee 

























































































OS 





_ laws under which it was contracted. 





AQOVZ CONGRESSIONAL RECORD. JUNE 12, 








In 1868 after the war was over and business was endeavoring to | in keeping up prices of all articles necessary in every-day life. It fosters a spirit 
os of gambling prejudicial alike to national morals and the national finances. If 4 
question can be met as to how to give a fixed value to our currency, that value coy 
stantly and uniformly approaching par with specie, a very desirable object will be 
pulned, 

He did not seek renomination by obseuring his views. These were 
carefully and boldly uttered in his state papers. The convention and 
the people understood him. We were all in accord with him. 

Sir, in view of these declarations of the President, and in view of 
the course which Congress had taken by the adoption of the lay 
which I have caused to be read, the national republican convention 
met again and laid down their platform. This meeting was in 1872, 
with the law of 1869 on the statute-book, with these public messages 
of the President before the people, and the party indorsed both by 
new resolutions and by renominating him. The platform of 1572 
Bays: 


strugyle back to normal conditions, the republican national conven- 
tion met, and I will refer to that first because the republicans are in 
the majority in this Chamber. They nominated at that time the pres- 
ent President for his first election, and in reply to specific agitations 
at that time they declared : 





























We denounce all forms of repudiation as a national crime ; and the national honor 
requires the payment of the public indebtedness in the uttermost good faith to all 
creditors at home and abroad, not only according to the letter but the spirit of the 


Nobody doubted at that time the meaning of that. Nobody doubted 
that the President, when subsequently he sent his first annual mes- 
sage to Congress, when before even that he delivered his inaugural 
widress, correctly interpreted the spirit of that resolution. I wish to 
show how Grant understood that platform. He was inaugurated on 
the 4th of March, 1869, and what did he then say with the approval of 
the party ? You cannot find me an utterance of oneof my friends about 
me who to-day finds it inconvenient to forget the pledges to which I 
am referring which contained one word of rebuke at that time or since 
down to within a few months, of sentiments like those which were 
mivanced by the President then or subsequently after he had reiter- 
ated those sentiments. The President said in the inaugural address 
as we stood around him and listened to his words with pleasure and 
approval, and they were received with approval all over the country : 

4 creat debt has been contracted in securing to us and our posterity the Union 
the payment of this, principal and interest, as well as the return to a specie basis, 
as soon as it can be accomplished without material detriment to the debtor class or 
to the country at large, must be provided for. To protect the national honor every 
dollar of Government indebtedness should be paid in gold, unless otherwise ex- 
preasly stipulated inthe contract. Let it be understood that no repudiator of one 
farthing of our public debt will be trustedin public place, and it will go far toward 
atrenethening a credit which ought to be the best in the world, and will ultimately 
enable us to replace the debt with bonds bearing less interest than we now pay. 
To this should be added a faithful collection of the revenue, a strict accountability 
to the Treasury for every dollar collected, and the greatest practicable retrench- 
ment in expenditure in every Department of Government. 


We denounce repudiation of the public debt in any form or disguise as anational 
crime. We witness with pride the reduction of the principal of the debt, of the 
rates of interest upon the balance, and confidently expect that our excellent national 
currency will be perfected by a speedy resumption of specie payments. 

In view of these declarations so recent, declarations upon which we 
elected this Administration, declarations upon which some of us ob- 
tained seats on this floor, coming in here contemporary with the sec- 
ond term of this Administration, does it sound well to sneer at a speedy 
return to specie payments, to say that we were once infected with that 
mania, but have gotten over it; that we have grown wiser than the 
party, superior to party pledges ? 

In the message of the President, December 2, 1872, following that 
election, he again committed the party to the policy of a speedy re- 
turn to specie payments. He said: 

The preservation of our national credit is of the highest importance. Next in 
importance to this comes a solemn duty to provide a national currency of fixed, 
unvarying value as compared with gold; and as soon as practicable, having due 
regard for the interests of the debtor class and the vicissitudes of trade and com- 
merce, convertible into gold at par. 

When this Congress met the President renewed his recommendation 
in favor of measures looking to the return to specie payments, strictly 
in accordance with the national platform and his former declarations. 
In view of the panic he said: 

My own judgment is that, however much individuals may have suffered, one long 
step has been taken toward specie payments; that we can never have permanent 
prosperity until a specie basis is reached. 


Again he said— / 


In that same address, Senators will remember, he appealed to the 
young menof the country, “those who from their age must be its 
rulers twenty-five ‘years hence,” as having “a peculiar interest in 
maintaining the national honor.” I say we understood and com- 
mended those utterances at that time. How we understood them is 
evidenced by the first law which we passed. The first law in the 
sixteenth volume of the Statutes shows what efiect we gave to the 
utterances of the President at that time, and how far those utterances 
agreed with our own convictions. In order to relieve my voice I send 
to the Secretary and ask that he may read—and it is Wholesome read- 
ing, considering the tenor of this debate on one side of it—the first 
statute which was passed under General Grant’s administration, ap- 
proved March 18,1869. This was within two weeks of the utterances 
I have just read. 

The Chief Clerk read as follows: 

An act to strengthen the public credit. 

Be it enacted by the Senate and House of Representatives of the United States o 
America in Congress assembled, That in order to remove any doubt as to the pur- 
pose of the Government to discharge all just obligations to the public creditors, 
an to settle conflicting questions and interpretations of the laws by virtue of 
which such obligations have been contracted, it is hereby provided and declared, 
that the faith of the United States is solemnly pledged to the payment in coin or its 
equivalent of all the obligations of the United States not bearing interest, known as 
United States notes, and of all the interest-bearing obligations of the United States, 
except in cases where the law authorizing the issue of any such obligation has 
expressly provided that the same may be paid in lawful money or other currency 
than gold and silver. But none of said interest-bearing obligations not already due 
shall be redeemed or paid before maturity unless at such time United States notes 
shall be convertible into coin at the option of the holder, or unless at such time 
bonds of the United States bearing a lower rate of interest than the bonds to be re- 
deemed can be sold at par in coin. And the United States also solemnly pledges its 
Jaith to make provision at the earliest practicable period for the redemption of the 
United States notes in coin. 

Mr. SARGENT. The United States also solemnly pledges its faith 
to make provision at the carliest practicable period for the redemp- 
tion of the United States notes in coin. 

Am [not right in saying that we understood and approved the utter- 
ances of the President of the United States in that inaugural message? 
But he reiterated them afterward. 

On the 6th of December, 1869, the President, in his annual message, 
said: 


To increase our exports, sufficient currency is required to keep all the industries 
of the country eres. Without this, national as well as individual bankruptcy 
must ensue. Undue inflation, on the other hand, while it might give temporary 
relief, would only lead to inflation of prices, the impossibility of competing in our 
own markets for the products of home skill and labor, and repeated renewals of 
present experiences. Elasticity to our circulating medium, therefore, and just 
enough of it to transact the legitimate business of the country and to keep all in 
dustries employed, is what is most to be desired. The exact medium is specie, the 
recognized medium of exchange the world over. That obtained, we shall have a 
currency of an exact degree of elasticity. If there be too much of it for the legiti- 
mate purposes of trade and commerce, it will flow out of the country. If too little, 
the reverse will result. To hold what we have, and to appreciate our currency to 
that standard, is the problem deserving of the most serious consideration of Con- 
gress. 

In announcing views like these, was the President recreant to 
party obligations, was he inconsistent with party pledges and party 
platforms? If not, are we if we support the measure reported by this 
committee or any of those multiform schemes of intlation which have 
been brought to our attention during the last weary five months? 
In this same message, in the most earnest language, he protested 
against an inflation that would put off indefinitely the resumption of 
specie payments. Does any one believe that by a step backward, by 
the emission of more paper, we do not put off the return to specie 
payments? Does any one doubt that the people, intoxicated by 
further draughts of irredeemable currency, business and speculation in- 
flated by means of an unnatural aliment, will speak with such force 
to future Congresses in the spirit of the man approaching delirium 
tremens, Who thinks his only relief isin deeper draughts, that they will 
sweep Senators from their feet and from any compromise which they 
now make? If in view of these recent pledges we cannot stand up un- 
til another presidential election against these frantic cries that come 
from some quarters for more currency, more paper, more irredeemable 
currency, how with these feelings aggravated, the aggravation caused 
by this very inflation, can you stand the greater clamor we shall 
bring in upon ourselves ? 

I ask, are we false to the past, or is Grant false to the past, when 
he sends messages like these to Congress? _ If it isa question of con- 
sistency, certainly inconsistency does not lie at his door, and it does 
not lie with those of us who have stood here for months fighting 
against these schemes in the different forms in which they have pre- 
sented themselves. If there is inconsistency, let those who are guilty 
of it and let those whose speeches put in parallel columns would de- 
stroy each other account of this inconsistency defend themselves. I 
say that we stand here consistent with national pledges, with party 
pledges, with our previous declarations, and the President is con- 
sistent with his and with us. 

I have thus shown, what every Senator knew, which no Senator 
should forget, which no Senator shall forget if I can help it, the 
record of the party repeatedly made in national convention. We 
have that of the President often repeated and reiterated so that no 
one can misunderstand it, and we have the record of Congress right 


Among the evils growing out of the rebellion and not yet referred tois that of an 
irredeemable currency. It is an evil which I hope will receive your most earnest 
attention. Itis a duty, and one of the highest duties of government, to secure to 
the citizen a medium of exchange of fixed, unvarying value. This implies a return 
to a specie basis, and no substitute for it can be devised. It should be commenced 
now, and reached at the earliest practicable moment consistent with a fair regard 
to the interests of the debtor class, Lmmediate resumption if practicable would 
not be desirable. It would compel the debtor class to pay, beyond their contracts, 
the premium on gold at the date of their purchase, and would bring bankruptcy 
and ruin to thousands. 

Fluctuations, however, in the proper value of the measure of all values, gold, is 
detrimental to the interests of trade. It makes the man of business an involuntary 
gambler, for in all sales where future payment is to be made both parties speculate 
as to what will be the value of the currency to be paid and received. I earnestly 
recommend to you, then, such legislation as will insure a gradual return to specie 
payments and put an immediate stop to fluctuations in the value of currency. 


And on December 4, 1871, and before his renomination by the, republi- 
can national convention, he said plainly, so that no one could doubt 
his views or how he understood his pledges: 

Continued fluctuations in the value of gold, as compared with the national cur- 
rency, has a most damaging effect upon the increase and development of the country 
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in the teeth of this proposed legislation. Sir, were these declarations 
thus made mere temporary utterances not intended to be immutable, 
not intended to assert principles? The answer is that they were con- 
sistently and oftentimes repeated as if by set purpose, and judging 
them by any rule that would apply to the declarations of a party, 
they were intended to mark out a consistent course of policy. 

Were they intended merely to catch votes? Was that the object 
of them? If that is asserted, then the voters must have been in 
favor of those principles. Then it was a concession to public senti- 
ment. You cannot catch votes by enunciating sentiments repugnant 
to voters, for they will repudiate your cause. But it was simply be- 
cause you touched the chord of national feeling, because you could 
rally voters to your support for the election of your administration 
by announcing principles like these that you announced them; be- 
cause national honor is dear to a patriot, dear to a patriotic people ; 
because they will not have it* sullied knowingly and intentionally ; 
and I tell Senators you cannot lead the people in the wrong but they 
will discover it before much time elapses and return to punish those 
who so mislead them. These utterances were not casual, and they 
were not merely to catch votes; they expressed a principle, and a 
principle that was acceptable to the people, because the people adopted 
the party which gave it most distinct utterance. And, furthermore, 
they were not casual and were not made merely to catch votes, because 
they were in direct reply to schemes of repudiation. Every one re- 
members that in 1868 and for a little while thereafter, until the 
national debt began to be reduced and until the solemn declaration 
which I have caused to be read from the statute-book was passed by 
Congress implying that the national faith was ever pledged to pre- 
vent such schemes, under the lead of Mr. Pendleton, of Ohio, (a gen- 
tleman on whom I do not desire to reflect atall, although I think his 
views extravagant, unsound, and injurious,) there was a scheme to 
emit paper money limited only by the amount of the national debt, 
unlimited expansion except by the fact that they did not desire to 
float or have sink more than enough to pay off the $2,000,000,000 of 
the national debt. This was the scheme. It was in reply to it that 
these platforms were laid down. On the stump we justified the planks 
of these platforms by showing the fallacy and the danger of the 
scheme of Pendleton and others whom I might name that we called 
a repudiation of the public debt; though it was not admitted by its 
authors to be repudiation, but was said to be simply a large issue of 
national notes. 

Furthermore, I say that these views are not novel. They were not 
taken in 1868 and 1872 and by Congress as mere experiments. It 
cannot be denied that they have been enforced by every sound writer 
on political economy, ancient and modern. They are the true basis of 
national prosperity ; they are the only basis for a sound currency. 
The Senator from Ohio [Mr. SHERMAN] has often instructed us in 
this. I have listened with pleasure to his discourses in this direction 
in which he has insisted that our feet could only stand firm, that 
national prosperity could only be secured if we would stand by the 
principles which are laid down in these platforms, which have been 
enunciated in the messages of the President of the United States, and 
which have been enforced, as I say and as he knows, by all sound 
writers on political economy, ancient and modern. 

Mr. SHERMAN. I will interrupt the Senator, if he will allow me, 
so far as to say that every word he has said thus far in regard to the 
necessity of specie payments meets my hearty approval. All the 
messages of the President meet my most hearty approval. The re- 
peated legislation of Congress meets my hearty approval. But the 
question I wish to put to him, and upon that the difference between 
me and him turns, is whether or not the time by this bill, and the 
mode and manner fixed by this bill, is not the earliest practicable way 
to come to specie payments. If he convinces me that I am wrong on 
that point, that I am in error, I shall acknowledge it. If he can show 
me that by simply doing nothing and turning this thing over to the 
future and to the issue of popular elections, we can accomplish the 
golden age that both he and I think better, then I will acknowledge 
my error and confess my sin. But I do candidly and honestly believe 
that the measure now pending names the earliest practicale time for 
resumption. If he has any views to present on that point, I shall 
listen with great respect. 

Mr. SARGENT. 1 listened yesterday with great attention to the 
questions which the Senator from Ohio propounded to the Senator 
from Massachusetts, [Mr. BoUTWELL.] The Senator from Massachu- 
setts took pains to answer carefully and elaborately the proposition 
which the Senator now advances. I am speaking on another subject, 
as the Senator well knows. I am speaking of party pledges. I am 
resisting the idea of a compromise of a principle. My judgment con- 
curred with the argument of the Senator from Massachusetts yester- 
day, and that argument remains unanswered, T believe, and firmly be- 
lieve, that by the same course we have pursued of letting the busi- 
ness of the country grow up to the volume of tie currrency, a cur- 
reney the depreciation of which measures its redundancy, we should 
get to specie payments, and get there before the time fixed in this 
bill. But we shall not get there by the time fixed by the Senator from 
Ohio, or at any other time by pursuing the policy laid down in this 
bill; that you cannot get there by the issue of more paper money. 
Our only hope of doing it is not by a violent contraction—for I am 
not in favor of that, although I believe that would be a less injury 
than expansion—but by the ordinary rules of trade, by the growth 
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detiect from that straight path, to turn in another direction 


| tion of peace we should not resort to those expedients of war. 


your population, by the increase and development of your resources, 


| by the accumulation of wealth, by causing your commerce to whiten 
| the seas, by setting machinery in motion, by the growth of society. 


All these things are solving this problem. They have solved it to a 


certain extent, and were more rapidly solving it when the mischiev- 


ous agitation of this Congress, joined to some other temporary causes 


alluded to by the Senator from Massachusetts yesterday, gave us a 
back-set on the path we were pursuing. Now the Senator asks us to 
; and he 
tells us that we shall reach the point we aim at by traveling away 
from it. Sir, I cannot see it in that way. : 
Mr. SHERMAN. With the permission of the Senator, I will inter- 
rupt him fo make a further remark. He and I have the same purpose 
in view and have a distinct issue to present to the Senate. He pro- 
poses that we shall reach specie payments by doing nothing, by pur- 
suing the course which has been adopted by the Government for the 
last four years. I propose by a solemn pledge made with the sanction 
of all parties that in less than four years we shall reach specie pay 
ments. I wish to call his attention to the fact that the Senator from 
Massachusetts did not answer the point that four years ago to-day 
we were nearer specie payments than we are at this moment aceord- 
ing to the price of gold. All this talk about the German war and 
these other things amounts to nothing. The Senator and I have one 
object in view. I want to redeem party pledges; but higher than 
that, I want to redeem the nation’s honor, pledged by both parties. 
I want to attain the same result that he does. The only question is 
as to the mode and manner of attaining it. I say the mode adopted 
by this compromise report is the easiest, clearest, and quickest way. 
Let us confine the issue in this matter, not to any party question, but 
to the point, what will approach the end desired in the easiest way. 
Let him demonstrate to me that simple, quiet, non-action on this sub- 


ject will bring us nearer and nearer, and more quickly to specie pay- 


ments than the manner here proposed, and I will vote with him. 

Mr. STEWART. When the Senator from California gets through, 
I shall be prepared to join issue with the Senator from Ohio on this 
question, particularly in regard to the eighth section. 

Mr. SARGENT. Mr. President, lL impeach no man’s motives. We 
are here as a Senate of equals, as was remarked many years ago, and 
each Senator is impelled to pursue his own course, is governed by his 
own convictions. But I eannot agree with the Senator from Ohio 
that this is not a question of party pledges or of national honor. To 
me it is, and I have endeavored to show that these considerations are 
of the highest importance. 

Mr. SHERMAN. Isayitisa question of party pledges and national 
honor. 

Mr.SARGENT. Then I am relieved somewhat from the fear which 
troubled my mind, that I was unnecessarily referring to these past 
declarations of the party made by ourselves and by our administra 
tion. If the determination of the question is to depend on previous 
pledges and declarations, then certainly it is well that these declara- 
tions and promises should be read in order that we may see how closely 
they are followed in what is now proposed. This subject should not 
be disposed of without a reference to them. 

Mr. MORTON. Will the Senator allow me to ask him a question ? 

Mr. SARGENT. Certainly. 

Mr. MORTON. The Senator has referred to party pledges and to 
the act of 1°69 pledging us to specie payments at the earliest prac- 
ticable moment. I should like to understand from the Senator now 
what those pledges and the act of 1869 mean? Is it that we shall 
simply do nothing and let time take care of the question? 

Mr. SARGENT. Time, business men, and business growth will do 
it. I believe as the rain waters the earth and brings forward the crop 
of the busbandman, so the natural growth of business, so the very 
laws laid down by nature itself governing trade, the natural laws of 
trade, will bring about resumption. Redundancy of currency makes 
depreciation, and the depreciation measures that redundancy, as I 
said a moment ago. If there is too much paper afloat for it to realize 
the value of its face, then it depreciates, and the amount that will 
float at standard value is greater or less as there is more or less popu- 
lation, more or less legitimate employment for money. If we have 
too much paper money out, by the natural laws of trade the country 
will grow np to that volume if you do nothing to inflate that amount. 
That is myidea. I donot say that I am doing nothing, that | recom- 
mend that nothing shall be done, in other words. 
that the country be let alone to grow. The public health is in danger 
from quack nostrums. Let the country get well. You may cut a coat 
too large for a child, but y6u do not propose to catch hold of the child 
and stretch his limbs in order to make him fit the coat. Let himalone, 
if it is necessary for him to wear the coat, and the child will grow to 
fill the coat. You object to contraction—to cutting the coat down. 
I also am not in favor of contraction, because it is a rough means: of 
reaching the end; but Iam in favor of allowing the growth of the 
Republic to absorb this immense volume of money which we threw 
out at the time it was in danger, and when it was necessary for its 
safety that we should do it. That was an expedient justified and 
necessitated by the conditions of war. Now that we are in a condi- 


Ido recommend 


I beg 
the Senator to draw the distinction between doing nothing and doing 
this. The country is doing something day by day. Look at your 
census reports; look at your trade reports. The country is growing 
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continually. The very register of births shows that the country is | 
‘ in Phere in increase of population, of wealth, of business, 
of developinent in every direction; and it is this growth which 
ibsorbs your redundant currency, You blink that out of sight, you 
reason without taking that into consideration; but admitting the 


jzi wwth of the country, you canhot accuse us who do not desire to 
inflate the curreney with a purpose of standing still. The mistake 
you make is that Congress must do something. 
uéething. It will not make the 


bo recur to my fwure, 


Let the country do 
liable. 
inlarging the coat will not make it better fit 
the child. So intlation only 
parity between tha 
country. 

I should like to show the Senator from Indiana himself, if he 
allow me, not with any purpose ol fasten racharee 


mistakes to which we are 
increases th cle preciation OF the dis- 
volume of currency and the business needs of the 
will 
‘ Tf consistency 
and I understood this 
understand it, at the 
at the 
> thathe thought the 
I cite it to show him that im my 
am simply pursuing a road which he hin 


contemporaueously with this very legislation. 


upon him, but to show that he 
S l now 
to Was 


and a very time the legislation I referred 
under consideration, very time this platform was being 


to “start trom 


pari it Wis specie pay > 
reasoning on this subject I 
isclf has traveled, and traveled 
On the ilth of March, 
vislation, my friend from 


debate for inilation, said this: 


leo, as Lhavesaid, conte porary With thts ft 


lndinana, who has so ably led this 


l ew ‘ inning have been in favor of areturn to specie payments, 
amd if Cor i directed its attention leas to the character of the contract in 
rm rd to the bou and more to making pro ion for a return to specie payments 
i thiha ‘ etter for the bondholdes nd tor the people this day. The re 

myption of sp epaynm nts is the starting point 


Chat was the starting point; not something in the future, not some- 


thine to be postponed until 1&7", with another presidential election 
to intervene: but that was the starting point at that time, and cer- | 
tainly the argument is as good now as it was then. 

Lilo not care what th character of the contract is and Ido not care how you 
legislate, there is the starting point, and when that is accomplished all the rest 
settles itself 

Mr. President, this bill dees contain one provision that I am glad of, and it is this: 

And the United States also solemnly pledges its faith to make provision at the 
earliest practicable period for the red t 


mption of United States notes in coin. 


These views, I think 
very men of the 


, are eminently sound, and they show how the 
Senate who now lead in favor of intlation understood 
this legislation at the time it was passed, how they understood the 
pledge which was implied; and we cannot now legislate in the other 
direction, it seems to ma I sav it with all deference—without a 
violation of the pledges made at that time. The Senator said fur- 
ther: 


Sir. that is worth all the rest It will do more than all therest to strengthen the 


public credit Vho can doubt it And in view of this solemn pledge this Congress 
oucht not to adjourn without making some provision forthe purpose of redeeming 
the United States notes in coin according to the terms of this solemn promis and 


when that is done all the rest adjusts and settles itself 


[It was a solemn promise, said the Senator from Indiana. 
} 


now that it ts, and has been all the time, a 
promise s are 


I only say 
solemn promise. All these 
solemn, and they are promises to whom? Not merely 
to the holders of United States notes, but to the people who elected 
us, to the people of this country who on just such doctrines as these 
thought we were worthy of places here. In that speech my friend 
referred to another made at the close of the previous Congress, in 
which he said: 


The greenback currency is a part of the public debt, for the redemption of which 
the faith of the nation is solemnly pledged. 

Phe redemption of this pledge 1s not only demanded by every principle of national 
honor, but is Tm perative ly demanded by the interests of the pe rpl collectively and 
individually Phe currency of a country lies at the foundation of its daily business 
and vitally affects the interest of every class and condition of people, and if the 


Government, overlooking its honor and its duty 


Honor and duty! Ihave not used more expressive words; I have 
not been able to do so 
should take the only means by which it can be improved and apply it to the pur- 
chase of bonds which will not be due for many years, it would 
the indignation and contempt of honest men eve 

In regard to the redemption of these notes, it has never been a question of ability 
but of purpose; and to say that these notes cannot be paid until the general credit 
of the Government is improved by the expenditure of some hundreds of millions 
in the purchase of bonds that will not be due for years, is to fly into the face of 


common sense and insult the intelligence of the people. 


merit and receive 


vwhere 


Speaking of the effects of the depreciation of the currency, the Sen- 
ator said what I will read. Ido not care to elaborate upon the evils 
produced by a depreciation of the currency. When I can find a text 
like this, so able, so clear, expressing my ideas so fully, 1 think acita- 
tion of it is suflicient to convince the Senate that the evils tlowing 
from a depreciated and tluctuating currency are of supreme magnitude. 
lie said: 


it is impossible to calcnlate the aggregate loss to the country, even in one year, 
by this state of things, or to estimate the suffering and destitution produced by 
stagnation of business and the want of employment forlabor; and it is notonly the 
business, but the imperative duty, of Congress to address itself to the creat work 
of reform, by adopting such legislation, if possible, whereby the currency shall be 
made good, and business be made to tlow on prosperously through its regular chan- 
nels. The business transactions of the country, amounting to many thousand 
million dollars in the course of the year, are conducted through the medium of the 
curreney, and if the currency is depreciated, fluctuating, and deceptive, the pros- 
perity ot the country must inevitably be seriously injured and its general progress 
and development delayed. 





Now, sir, I do not want to see this serious injury to the country. 


matter alike, | 





inflation. 


Mr. MORTON. Will the Senator allow me to make a remark ? 

Mr. SARGENT. Certainly ; with pleasure. 

Mr. MORTON. This bill proposes a scheme for carrying out the 
very sentiments announced in what the Senator has read. He is now 
opposing this scheme and he provides nothing in its place. This bil! 
now embraces the only scheme for a return to specie payments that 
has ever received any considerable number of votes in the Congress 
of the United States. No other plan that has ever been proposed, I 
believe, has received over tifteen votes, while this scheme has received 
the vote of nearly a majority of the Senate during this session and 
sessions before. ‘The Senate opposes it and insists upon the do-noth- 
ing policy. When the Senator reads the pledge of the republican party 
in In68 and 1872 to return to specie payments, and the act of 1859 to 
return to specie payments at the earliest practicable period, he says 
all that means simply that we are to dd nothing. 

Mr. SARGENT. Mr. President, who is deceived by this measure ? 
Iam not deceived. Is the Senator from Indiana? 
you call this scheme. 
I know its 


I do not care what 
You may label it with one name or another. 
motive, its animus. It has been proclaimed to us during 
the last five months. The Senator himself, who insisted with all his 
eloquence and force in favor of inflation without limit, favors this 
scheme. He thinks this proposition is leading in the direction which 
he then advocated, and therefore advocates it. My friend from TIi- 
nois (Mr. LoGAN] and my friend from Michigan [Mr. Ferry] urge 
it strongly as being in the direction which they have-told us that Goy- 
ernment and Congress and the people must travel, toward inflation. 
lt is urged here on this floor (and to rebuke that is the main idea 
of my speech to-day) that this is a compromise. 


, 


A compromise with 
what ? 


A compromise leading away from specie payments toward 
It is a compromise that is all on one side in one direction. 
[¢is not a compromise dictated by deference to those who would re- 
suine specie payments at the earliest moment. This compromise im- 
plies a concession on the part of these toward the doctrines of those 
who believe in inflation. Therefore it is a step toward inflation. 
The Senator may call it by another name, if he thinks that will make 
it sweeter. The scheme may be described in any glowing terms that 
he may see fit to use. But the more confession is made on this floor 
that this is a compromise, is a concession, the more strongly it appears 
that it is what I claim it to be, a step in the wrong direction. 
most that can be claimed for it is that it is a short step. 
none whatever. 

But L leave this branch of the subject. It has been said on this 
floor, it was said yesterdgy in effect, when a Senator from the Pacitie 
coast rose to give his general views upon the effect of this legisl- 
tion, “You Senators from the Pacific coast are provincial in your 
ideas; you are governed simply by the prejudices of locality; you 
are influenced by the fact that you produce gold and silver. What 
do you know about the necessities of the rest of the country?) Why 
should your States, remote as they are, prevent other States from 
having the money of their choice?” And Ithink almost a sneer was 
implied when allusion was made to the amount of money which a 
certain Senator might have as influencing his vote on this occasion, 
that be might be a millionaire while the man who opposed him might 
have simply a pittance. I can sympathize with my friend from Lli- 
nois in being of the latter class, as he claims to be himself. I am not 
a millionaire. I call his attention, however, to the fact that the 
wealthy men in this Chamber are not all on the side of specie pay- 
ments; they are not all with us on this proposition. It would be 
offensive to name Senators with particular reference to the amount 
of their wealth, and I will not do it; but I call his attention to the 
fact that some of the Senators who favor this report are far more 
wealthy than the Senator or myself, and perhaps approach the wealth 
of the Senator to whom he more especially alluded. 

But, sir, such considerations are of -no value. Ideas must be tried 
by their intrinsic merit, by their correspondence with the experience 
of the past, by their soundness, and not by the question whether the 
man who advocates them has his thousands or his millions. 

Furthermore, I might claim in the same way that it makes no dif- 
ference whether I came from California, having the views that I 
have, or from Ohio. The ideas of my friend from Ohio [Mr. Tuur- 
MAN] and mine on these matters agree. Which of us is provincial, 
or are we both provincial ? Which of us is governed by locality? So 
with my friend from Kentucky, [Mr. STEVENSON ;] so with the Sen- 
ator from Michigan, [Mr. CHANDLER;] so with the Senator from 
Massachusetts, |Mr. BouTWELL.] These ideas are not sectional; they 
are as broad as the country. “There are both the Senators from Texas, 
the Senators from Maine; im each extreme of the country you will 
find Senators of ability on this floor who support the views advanced 
by the Senators from the Pacifie coast. The ery of local demands 
comes from another direction entirely. 

But, sir, these views are not only not provincial or local, they are 
the views of the party, as I have already shown. I have read the 
declarations of the party and of the President of the United States. 
They are the views of the Administration ; they are the views of the 
republican party as enunciated in national conventions. Will any 
one tell me that these do not bind us in our political action here ? 
When it shall come to pass that we are no longer bound by the prom- 
ises which we made,or which were made for us at the time of our elec- 
tion, then I say we no longer have honor. I admit that questions may 
arise during the term of a Senator, not contemplated at the time of 
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his election, upon which he had never committed himself, on which 
he is asfree as the air to vote and speak as his judgment and conscience 
may dictate; but I say both judgment and conscience are bound by 
promises which were made at the time to the constituents who elected 
him, or who elected the administration with which he acts before the 
election or at the time of it. 

But, sir, these views are not only not provincial, they are not only 
the ideas of the party and of the Administration, but I am prepared 
to show and have taken some pains to prepare myself on the proposi- 
tion, that they are approved and have been enforced by the best 
statesmen of this country from the earliest times down to the present. 
Who come in here with new lights, with flaming lanterns, casting a 
glare on this subject? Who come in here with crude ideas? Who 
repudiate even their own utterances of a few years past and the utter- 
ances of their party? Who go back upon all the teachings of Web- 
ster, of Hamilton, of Franklin, of Washington, of Calhoun, of every 
statesman of every party who has ever won a national reputation or 
deserved it? Not the Senators from the Pacific coast. We stand here 
upon those well-considered opinions which have been ingratted in the 
jurisprudence and laws of this country from its very foundation, which 
have been held by sound men of all parties, which have been held by 
able writers, ancient and modern, foreign and domestic. 

Do you tell us that we are influenced by the fact that our portion 
of the country produces gold and silver? I tell you, sir, that it is our 
interest locally that your currency here should be depreciated. We 
trade with the East, as well as others; we owe you bills. We take 
gold and silver from our hills, and if we can send it here and get two 
paper dollars for one gold dollar, and with them pay off our debts, we 
make money by it. If we were governed simply by selfish considera- 
tions, we would go with you in these inflation theories. But, sir, 
there is the safety of the country, there are the teachings of the 
fathers, there are national obligations, there are party obligations 
which are superior to all local or selfish considerations. 

Now, sir, allow me for a moment to call the attention of the Senate 
to a few of the more prominent utterances of the men who have gone 
before us consistent with those of the Senator from one of the Pa- 
cific States who spoke yesterday, and entirely consistent with the 
views which I have expressed this morning. Franklin, the sagacious 
philosopher, in a letter addressed to Josiah Quincy, under date of Pas- 
sey, September 11, 1783, wrote as follows: 

I lament with you the many mischiefs, the injustice, the corruption of manners, 
&e., that attend a depreciating currency. It is some consolation to me that I 
washed my hands of that evil by predicting it in Congress, and proposing means 
that would have been effectual to prevent it if they had been adopted. 
quent operations that I have executed demonstrate that my plan was practicabl 
but it was unfortunately rejected.—Franklin’s Works, volume 10, page 9, 
graph 2. 

I could quote delarations of George Washington and John Adams 
showing that they held similar views and expressed them with great 
force. 

Alexander Hamilton, the great Treasury Secretary, in answer to a 
resolution of the House of Representatives, December 13, 1790, said: 

The emitting of noe money by the authority of the Government is wisely pro- 
hibited to the individual States by the national Constitution; and the spiritof that 
prohibition ought not to be disvegarded by the Government of the United States. 
Though paper emissions, under a general authority, might have some a;lvantag: 
not applicable and be free from some disadvantages which are applicable to the 
like emissions by the States separately, yet they are of a nature so liable to abuse— 
and it may even be aflirmed so certain of being abused—that the wisdom of the 
Government will be shown in never trusting itself with the use of so seducing and 
dangerous an expedient. In times of tranquillity it might have no ill consequence 
it might even perhaps be managed in a way to be productive of good; butin great 
and trying emergencies there is almost a moral certainty of its becoming misehiev- 
ous. The stamping of paper is an operation so much easier than the laying of taxes, 
that a government in the proesee of paper emissions would rarely fail in any such 
emergency to indulge itself too far in the employment of that resource to avoid, as 
much as possible, one less auspicious to present popularity. If it should not even 
be carried so far as to be rendered an absolute bubble, it would at least be likely to 
be extended to a degree which would occasion an inflated and artifici ilstate of 
things incompatible with the regular and prosperous course of the political economy 
Works of Alexander Hamilton, volume 3, page 125. 
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I could not express these ideas so clearly and so plainly or so per- 
tinently in this debate as they aré here stated by Mr. Hamilton. 
His alternative proposition is the one that has been insisted upon by 
us here; is, that the national revenue should be increased by the 
levying of more taxes. You have reduced taxation too rapidly, have 
taken from the Treasury the means which if was employing, and 
wisely employing, to reduce the difference between gold and paper, 
and it was rapidly producing that result. It would appear as though 
this extract from the works of Alexander Hamilton were written with 
a view to this debate, certainly with a view to a similar issue. 

Now let me quote from Thomas Jefferson, an authority certainly 
revered by my friend from Kentucky, [Mr. MCCREERY.}] He nods his 
head in assent. I wish to show the Senator how very far he departs, 
by voting for the proposition before the Senate, from the doctrines of 
his great leader, Thomas Jefferson. In 1813, discussing in one of his 
letters a proposition at that time pending in Congress for more cireu- 
lation, he says: 

The overbearing clamor of merchants, speculators and projectors— 


Have we not heard something of that, I ask my friend from Ken- 
tucky ? 
The overbearing clamor of merchants, speculators, and projectors will drive us 
before them, with our eyes open, until as in France, under the Mississippi bubble, 
our citizens will be overtaken by the crush of this baseless fabric, without other 
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satisfaction than that of execrations on the heads of fun wi ! ’ 
lgnorance, pusillanimity, or corrt ption have betrayed the fruits of th y 
into the hands of projectors and swindlers 


He then argues the necessity of bringing our money to specie values, 


which I have endeavored to insist upon in the course of this deba 








and I commend this passage most particularly to my friend from 
Kentucky, who admires Thomas Jefferson so mueh : 

That specie is the most perfect medium because it will preserve its e+ hk 
because, having intrinsic and universal value, it can never die in om na ' 
is the surest resource of reliance in time of war; that the trifling econow Taped 
as a cheaper medium, or its convenience for transmission, w rh vthrir i 
sition to the advanta s of the precious metal that itis liable to b 1 | 
been, is, and forever will be, abused in every country in which it is permitted» that 
it is already at a termof abuse in these States which has never been 1 ached by 
other nation, Francs xcopted, whose dreadfal cat wirephe should be warni 
against the instrument which produced it; that we are already at ten twa 
times the due quantity ef medium, insomuch that no man knows wha 1) 
will be worth when the medium shall be relieved from its present drepsical 
is now worth because it is bloating while he is caleulatir ind still less w 
and that it is a palpable falsehood to say we can have specie tor our paper whi 
demanded ; 

Instead, then, of yielding to the cries of scarcity of medium set up by speculators 
projectors, and commercial gainblers— 

Are we not yielding to those cries, fellow-Senators ? 
no endeavors should be spared to begin the work of reducing it by sue!) t ial 
means as may give time to private fortunes to preserve their poise and settle down 
with the subsiding medium.—Jeferson's Werks, volume 6, page 241 


The course which was recommended by Jetferson is that which has 
been followed by the country since the war was over. We hav 
avoided that which he deprecated, an expansion of the circulating 
medium, and we have allowed time to business gradually to t 
down as he requires that if shall settle down with the subsiding 
medium. The continuance of that policy I recommend, and my friend 
from Indiana[ Mr. Morton ] calls it a “do-nothing policy. Alas, how 
little Jefferson knew of finance ! 

Now let me quote from James Madison. I have no doubt the de 
cratic Senators around me appreciate, as we all do and should, 
tainly they should in particular, his character and ability. 
dated February, 1820, he wrote as follows: 


10 
cel 


ln a letter 


It cannot be dont 


ited that a paper currency, rigidly limited in its « unt to 
purposes absolutely necessary, may be made equal and even superior in value to 
specie. But experience does not f rarchance on such perimen W lu oy 
the paper has not been convertible into specie, and its quantity has depend n 
the policy of the Government, a depreciation has been produced by an undue in 
crease, or an appreciation of it.—Madison’s Works, volume 3, page 166 
During the war when the paper currency attained a certain xi 
mum amount never since exceeded, we were satisiied because thi 
‘xigencies of the country required the volume which was then given 


mut since that time we have not increased 
fore us is to reverse this thing, but 
great an extent-as will satisfy my friend from Indiana and my 
from [linois. They will come back here next year disappointed, 
say this law was a delusion and not a finality; that they have not 
reaped the results from it they had a right to anticipate, and which 
the people expected from it, and they will insist that it wa 
stepping-stone, and that Congress should pursue the 

But whether they will be satisfied with it or not, one 


it. The proposition no 
’ 


( 
hit 
} not to make an nu 


wrenase To so 


sbommet 
ame direction, 
i thing is certain, 
that it is a step toward inflation, or rather it is a concession of the 
principle that the amount of the circulating medium of the country 
is to depend upon the current will of Congress, and consequently the 
result is to be produced which has been predicted here by Mr. Madi 
son, if Madison is an authority upon finance to be respected in these 
days; that is, that where its quantity depends on the policy of the 
Government, a depreciation has always been produced or an undue 
and uncertain value, 

Mr. LOGAN. 
part of his speech by allusions as to what he imagines the Senator 
from Indiana and the Senator from Illinois intend hereafter, | should 
like to ask him what authority he has for saying that I would attempt 
at the next Congress to inaugurate some other system? 

Mr. SARGENT. Iwill answer the Senator. yau 
thority. I simply judge from the force which the Senator gives now 
to the demands heard up to this time in this direction when he mo 
cheerfully acquiesced, and upon the stump supported all these declara 
tions of his party. I reason from another fact. I refer him and the 
Senator from Indiana to the declaration of the grangers in council, 
three thousand of them, which was read yesterday, in which they 
denounced the idea of any return to specie payments as a delusion, 
and called for an unlimited supply of paper money. If 
notwithstanding past declarations, which fetter him as well as me, 
sees the way clear to answer the demands that are made up to this 
time, I claim that these influences must affect his mind in the future, 
and induce him fo yield to still further demands, 

Mr. LOGAN. That is going upon the presumption that other Sen- 
ators will yield to popular clamor, but that the Senator himself has so 

nuch manliness about him that he will net do it. I desire to 
right here, and I have said it before, that my desire is to break down 
the bank monopoly, so that persons in the different States shall have 


Inasmuch as the Senator seems to make up a great 


I do not speak by 


the Senator, 


BLY 


the same privileges under the banking law that others have. This 
bill accomplishes that objeet. That is all the fight L have made in 


reference to this question, and all I desire to make, and it is satisfac- 
tory tome. It is a fight to break down all monopoly, so that the peo 
ple will be put on an equality, and then let the business of the country 
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revnulate the quantity. That is my answer to the insinuation of the 
Mr. President, I have made no insinuation: I 
Tsay plainly just what I mean; and I speak in no 
nse of unkindness, and certainly it was very far from my idea to 
compare myself with the Senator. I do not ask such a comparison. 
lam not afraid of it; [donot seek it. As to breaking up banking 
monopoly I will go as faras any one; not by creating new banks and 
new banking issnes and fastening the system more strongly on the 
country, but by repealing the whole system. 

Mr. President, pursuing the line of my remarks, in vindication of 
the Senators frota the Pacific coast who have been rebuked on this 
floor for their ideas as local, as provincial, as biased by. sectional 
considerations, | wish to quote still further from other early states- 
men of the Republic, to show that we are in harmony with them, 
and then those who now differ from us may consider whether local 
influences are not those which influence them and not us of the Paci- 
fic coast. Daniel Webster said in the House of Representatives in 
IH16: 

Wars and invesions are not always the most certain destroyers of national pros 
erity They announce their own approach, and the general security is preserved 
{* the general alarm. Notso with the evils of a debased coin, a depreciated pape 
currency } ssed and falling puble credit. Not so with the plausible and 


or ace p ‘ 
insidious mischiefs of a paper-money system These insinuate themselves in the 


shape of facilities, accommodation, and relief 

And on these very considerations this legislation is urged here: 

They holdout the most fallacious hope of an easy payment of debts, and a lighter 
burden of taxation. 

We have heard of the woes of the debtor class in 
The debtor class clamor for this relief say Senators. They want an 
easy method of the payment of their debts. It is the oldstory. We 
of the Pacific coast oppose this legislation because we believe with 
Mr. Webster that it is fallacious, that it is deceptive, that it gives no 
real relief, but only brings mischief in the future. 

In 1834 Mr. Webster said in this body : 

We are in danger of being overwhelmed with irredeemable paper, mere paper, 


representing not. gold nor silver; no, sir, representing nothing but broken promises, 
lnul faith, bankrupt corporations, cheated creditors, and a ruined people. 


these debates. 


Has anybody spoken more pertinently against these schemes of 
inflation on this floor in 1874 than Daniel Webster did in 1834, and 
from his grave? No one. No one can surpass in 
force and in truth the language which I have just quoted, 

Avain, in 1836, he said: 


AS he does now 


If we wish to restore the public credit and to re-establish the finances, we have 
the beaten road before us. All true analogy, all experience, and all just knowledge 
of ourselves and our condition point one way. A wise and systematic economy, 
and a settled and substantial revenue, are the means to be relied on. 


Those are the means which we propose, the means which were recom- 
mended by the Senator from Massachusetts [Mr. BoUTWELL ] yester- 
day, the means which the Senator from Indiana says are a do-nothing 
policy. We recommend an increase of the revenue, so that there may 
be suflicient money in the vaultsof the Treasury to prevent the schemes 
of speculators, that the control of the currency may be in the Treas- 
ury and not in Wall street, and at the same time sufficient revenue 
for the Government: 


A wise and systematic economy, and settled and substantial revennes are the 
means to be relied an; not excessive issues of bank-notes, a forced circulation, and 
all the miserable contrivances to which political folly ean resort, with the idle expec 
tation of giving to mere paper the quality of money. These are the inventions of 
a short-sighted policy, vexed and goaded by the necessities of the moment, and 
thinking less of a permanent remedy than of shifts and expedients to avoid the 
present distress. They have been a thousand times adopted, and a thousand times 
exploded as delusive and ruinous, as destructive of all solid revenue, and incom- 
patible with the security of private property. 


These ideas have been considered and recommended by men of all 
parties. I have here an extract from Mr. Calhoun, which I have taken 
from the debates of Congress for the year 1837, in which he says: 


The currency of a country is to the community what the blood is to the human 
system. It constitutes a small part, but it circulates through every portion, and is 
indispensable to all the functions of life. The currency bears even a smaller pro- 
portion to the aggregate capital of the community than what the blood does to the 
solids in the human system. What that portion is has not been, and perhaps can- 
not be, accurately ascertained, as it is probably subject to considerable variations. 
It is probably between twenty-five and thirty-five to one. I will assume it to be 
thirty toone, With this assumption, let us suppose a community whose aggregate 
capital is $31,000,000. its currency would be, by supposition, one million, and the 
residue of its capital thirty millions. This being assumed, if the currency be in- 
creased or decreased, the other portion of the capital remains the same. according 
to the well-known laws of currency; property would rise or fall with increase or 
decrease; that is, if the currency be increased to two millions, the aggregate value 
of property would rise to sixty millions; and if the currency be reduced to $500,000, 
it would be reduced to fifteen millions. With this law so well established, place 
the money-power in the hands of a single individual, or a combination of individu- 
als, and, by expanding or contracting the currency they may raise or sink prices at 
pleasure; and by purchasing when at the greatest depression, and selling at the 
createst elevation, may command the whole property and industry of the commu- 
nity and control its fiscal operations. The banking system concentrates and places 
this power in the hands of those who control it, amd its force increases just in pro- 
perhion as it dispenses with a metallic basis. Never was anengine invented better 
calculated to place the destiny of the many in the hands of the few, or less favor- 
able to that equality and independence which lie at the bottom of all free institu- 
tions.—Oalhoun ; Debates in Congress, volume 14, part 1, 1837, page 476. 


Certainly, this is good, sound, democratic financial doctrine, and I 
want to know from those of my democratic friends who wander 
uway from this doctrine why they have let go of the anchor of their 
party, of that sure and solid hold by which they won the designa- 
tion of the “hard-money party?” To come down to more modern 
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times, the very last democratic President in that debate, James Buch- 
inan, said: 


Phe evils of a redundant paper circulation are now manifest to every eye 
alternately raises and sinks the value or every man’s property. It makes abeggar 
of the man to-morrow who is indulging in dreams of wealth toadlay. It converts th, 
business of society into a mere lottery, while those who distribute the prizes are 
wholly irresponsible to the people. When the collapse comes, as come it must, jt 
casts laborers out of employment, ernshes manufacturers and merchants, and 
ruins thousands of honest and industrious citizens.—Buchanan ; Debates in Con. 
gress, Volume 14, part 1, 1837, page 355. 


It 


This is simply an amplification of the ideas which I read from my 
friend from Indiana, {[Mr. Mortron.] I do not think they are ex- 
pressd more forcibly, but simply a little expanded. The kernel is 
there ; it means just the same thing. I believe in and follow all these 
teachings of the fathers, and therefore I repel the idea that I or those 
Senators from the Pacific coast who think with me are influenced by 
any local or sectional consideration. 

I need not quote from democratic authority in the past to show 
that the democracy has always been, until the present curious specta- 
cle presented in this Chamber where so many democratic Senators 
voted for irredeemable paper schemes, a hard-money party. It may 
all besummed up intheir last national platform. That platform Says : 


The public credit must be sacredly maintained, and we denounce repudiation in 
every fone and guise. ” . 7 7 2 

A speedy return to specie payments is demanded alike by the highest considerations 
of commercial morality and honest government. 


In the name of commercial morality and of honest government, and 
in the name of that democratic convention which met to lay down 
fundamental principles to guide the votes of the party at least through 
four years, I ask the aid of those Senators in opposing schemes like 
this. 

There is no division of opinion, and never has been until this pres- 
ent session, as to the meaning of those obligations taken by both 
parties or as to the policy they were intended to enforce. Iam not 
easy of change on these matters. If they are matters of principle I 
must adhere tothem. I do not see the way clearly to brush aside 
like cobwebs all the teachings of the past. I think that the business 
and credit of the nation demand that we should return to specie 
payments and that we should return to them not by these divergent 
paths, but by more direct means; and if we do not take legislation 
to accomplish that end, at any rate let the business men of the coun- 
try free themselves from the incubus that has been upon them ever 
since the first year of the war. Leave them to themselves and they 
will rescue their currency. All they desire is an opportunity to do 
it; all that they ask is that you do not by crude schemes overthrow 
the operations of the ordinary laws of trade. 

I shall vote against this scheme, because I believe it is destructive 
of public and private interests, because I believe it is crude, because I 
believe it is reactionary, because I believe that it will aggravate any 
existing evil, and prevent the realization of benefits toward which 
the nation has been struggling during the last nine or ten years. 

I object to this bill because it is at once a wrong And a delusion ; 
because while it is a fatal departure from the principles of sound 
financial policy, it offers no compensating measure of good, however 
transient. Because while it looks toward a violation of sacred and 
oft-repeated pledges, it in reality affords no relief to any one. 

A short time ago, when the former bill was pending for a final 
vote, L objected to it as a wide and decisive violation of the princi- 
ples upon which this Administration came into power, and of the 
pledges made by the republican party, and I warned gentlemen that 
these principles were superior to party ties, and were not to be disre- 
garded with impunity. Inthe few moments allowed to each Senator 
for debate it was impossible to make more than the general state- 
ment. I have endeavored now to show over what mountains of 
difficulties we must pass, what oft-reiterated promises to the people 
we must violate to give our votes to a measure like this, 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The yeas 
and nays have been ordered on the question of agreeing to the report 
of the committee of conference. The Clerk will call the roll. 

Mr. STEWART. Mr. President, I do not think that it was under- 
stood that the tinal vote was now to be taken. There is so much noise 
caused by the rain falling on the roof, that it is impossible for the 
Chair to hear what Senators say, or Senators to hear the remarks of 
the Chair, and I hope the vote will be postponed a few minutes until 
the question can be understood, 

The PRESIDING OFFICER. 
ordered, the roll-call will proceed. 

Mr. STEWART. The roll-call will not proceed. I have the floor. 

The PRESIDING OFFICER. The Senator from Nevada—— 

Mr. STEWART. I did not intend to have further proceeded on this 
remarkable eighth section. I am still of opinion that no comment is 
adequate to the subject. In the first place, if the promise held out in 
the first clause thereof is true and to be kept, then all the greenbacks 
that can be got in must be exchanged for 5 per cent. bonds; and so 
long as 5 per cent. bonds, which are now at par in gold, are worth 
more than greenbacks, the persons having greenbacks will exchange 
them for those bonds if that promise is kept. 

Mr. SARGENT. If the Senator will allow me, I will move a recess 
of the Senate for ten minutes. It is impossible to transact business 


The yeas and nays having been 


in the noise caused by the rain falling on the roof. 
The question being put, a division was called for. 
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Mr. SARGENT. IL ask this out of courtesy to the Senator from Ne- 
yada. I know by experience it is impossible to talk against this 
tsorm, and I do not think a Senator should be compelled to speak 
when no one can hear him. 

Mr. OGLESBY. We hear the Senator from Nevada without any 
difficulty. 

Mr. SARGENT. Does the Senator know how much difficulty it is 
for the Senator from Nevada to speak ? 

Mr. OGLESBY. It may be difficult for him to speak but we can 
hear him. 

Mr. SARGENT. 

Mr. OGLESBY. 
here distinctly. 

Mr. STEWART. I shall be gratified if the Senator from Illinois 
will listen and learn something, because on this subject he needs in- 
struction. 

Mr. SARGENT. 
subsiding. ; 

Mr. STEWART. I was about to remark that this remarkable 
eighth section provides that the Government of the United States 
shall issue a 5 per cent. bond, which is now at par in gold, for as 
many greenbacks as it can get in, and in order that there shall be a 
constant supply of greenbacks for the purpose of issuing this bond, 
it agrees to put out the greenbacks again as fast as it gets them, to 
keep up the circle. The understanding is that the greenbacks shall 
be put out again as fast as they come in. The greenbacks are not 
now worth as much as the bonds, and will not be worth as much 
as the bonds until they are honored by the Government of the United 
States. As long as the Government repudiates them, will not receive 
them for duties, refuses to receive them for its debts, and keeps out 
the same quantity, of course they will not be as good as gold. The 
result will be if this thing is allowed to work, it will have to be 
stopped, I think; but if this machine is allowed to work and does 
work a little—that every greenback will demand its bond. So long 
as the greenback is below par (and it will be so long as it is repudi- 
ated, and so long as this Quantity is ont nobody expects it to be up to 
par) it will be presented at the Treasury to be redeemed in a bond, 
reissued, taken right up and carried around and presented again. So 
it will go around the circuit; and as long as there is 1 per cents in 
making that little cireuit the men concerned will keep it up. Sup- 
pose it took four days for the whole mass to go around, there would 
he 1 per cent. on about $100,000,000 to be made in a day out of the 
Govermment. But suppose the whole $400,000,000 got around ina 
day, What a profit that would be? As long as there is lL per cent. 
in it it will be kept up. You do not take up any of your notes; you 
keep out this redundant amount; you will not receive them for du- 
ties; you put out the same amount, for the bill is that the Secretary 
shall put out the same amount he receives; and of course that will 
break the Government in a few years, perhaps in a single year. It 
would break the Government if it did not so depreciate your 5 per 
cent. bonds that nobody would care for them. 

My point is that you cannot redeem the outstanding currency 
unless you redeem it. Taking in with one hand and putting out with 
the other in this manner, costing you 5 or 10 per cent. every time you 
move, will never redeem it. Suppose your greenbacks are worth ninety 
cents in gold, then there is an inducement of 10 per cent. with the 
present value of bonds to go and get a bond for the greenback. You 
put it out again; you keep out the full quantity, and of course you 
keep it depreciated, and thus you keep up the pressure for the bond. 
If it works at all, it will break the Government. Talk not to me 
about this being resumption in 1878. The very time you commence 
the operation of your machine whereby it works at all, it commences 
witha destruction of the credit of your Government. 

One of two things is true; either the Senate is in favor of resnmp- 
tion of specie payments at some future day absolutely, or it is not. If 
that be the question, why can it not be plainly put that on aday fixed— 
let us fix such a day as the majority can agree upon—the Govern- 
ment will pay in coin all its debts, and will demand coin for taxes? 
Why not fix it right ont manfully? You say thatit will not have the 
coin; that we have not got the coin to do it. We have the coin for 
all the demands we make for coin. We demand that the duties on 
imports shall be paid in coin, and $200,000,000 of coin per annum is 
found to do that. There is no difficulty about it. The larger part of 
your revenue is now paid in coin. Because you use it for that pur- 
pose, it comes in. If you said the duties should be paid in green- 
backs, there would hardly be any coin in the country in a month. It 
would all go out if youdid not use it. When you demand coin, when 
you make a use for coin, there is no difficulty in getting if. 

But you say here that you will continue to pay the bondholder in 
coin; you will eollect the duties in coin for the purpose of paying the 
bondholder in coin, but you will continue to make the people use 
paper. ‘“ Coin for the bondholder, depreciated paper for the people ;” 
is that it? Do you not think they :nderstand it? You collect some 
of your taxes in greenbacks, it is true; but you put a discount on 
them, and convert them into coin so as to pay the bondholder, Is it 
not better for the people to know the exact amount they are paying, 
if they want to pay it into the Treasury and have the discount? I 
tell you that the people are entitled to good money; the people are 
as much entitled to good money as the bondholders. They are en- 
titled to the very best kind of money, and they are entitled to the 


I ask it out of courtesy to him now. 
All he desires is to be heard; and we hear him 


I withdraw the motion because now the storm is 


real measure of value. If it is necessary to take the standard of go 
to measure the national debt, if you must have gold for that purpose, 
why not let the people have gold?) W hy not give gold to the laboret 
to measure his labor by, and not measure it by an uncertain seale se 
as to cheat him? These grangers do not know what the diflieulty is; 
they are cheated by this trick; you are printing devices against their 
labor. Stop running your printing-machines against labor. That is 
what is the matter. The producers are defrauded by your printing 
machines. That is the trouble. Give them a true measure: do not 
try to regulate it by the power of the steam-press that makes your 
money; regulate it by something that is certain. 

You may say there is not enough gold to measure, and vou must 
therefore do it with paper. Well, how much paper do you want? 
How much paper will it take? It depends, you say, on the value otf 
that paper; and how are you going to ascertain the value of that 
paper? By comparing it with gold, of course; and if that paper is 
only worth one cent on the dollar as compared with gold, if its 
capacity to buy gold is only one cent on the dollar, then it takes a 
great deal of it to buy a very little. Suppose it is worth one mill on 
the dollar, it takes a great deal more; and by and by it takes a cart 
load to do it, as it did in the confederate States when it became impos- 
sible for a man to carry enough money in his pocket to pay for his 
breakfast; and while he was counting out the money for his break- 
fast he would get hungry for his dinner. [Laughter.] You are to 
give him money enough to cart around in that shape. 

Sir, the laboring man, the producer, is entitled to have his product 
and his labor measured by the same standard of the world that 
measures your national debt. From him you have got to extract the 
money to pay the national debt. Give him the money directly; let 
him have it. The Constitution provides that the United States shall 
coin the money. Give him such a standard, give him such money as 
you require frem him. You require it from the consumer and the 
producey; you require, from the laboring man, gold to pay the inter- 
est on your national debt, which is right, which cannot be avoided 
if we mean to save the national honor; but then give him the same 
money with which you pay that debt. Do not take two dollars from 
him and reduce it to one dollar, before you apply it to the payment 
of the debt. What better off is the laborer? He has to produce a 
dollar; and in order to get a dollar to pay interest on the debt you 
tax him one dollar and fourteen cents, because you have to reduce it 
to gold. All these manipulations he does not understand, Let him 
know the exact measure. Why do you want so much abstraction, so 
much mystification, so much printing, so much figuring, so much 
manipulation between the honest man who toils or produces and 
the capitalist who receives lis interest?) On every turn the producer 
loses, because you resort to an India-rubber seale, crooked devices, 
which are a cheat and a fraud. 

By means of this fluctuating currency millions and millions haye 
been extracted from labor and accumulated in a few years. There 
never was in this country or any other such a remarkable growth of 
millionaires as this fluctuating currency has produced. It is true it 
has produced a great many mere paupers than it has millionaires ; if 
has strewn the country with paupers and disappointed men, but it 
has accumulated money in great centers; it has created the monopo 
lies of which gentlemen here complain. There is no way of strangling 
these monopolies when you have so much mystification about your 
finance that nobody understands it but the monopolists, that the 
common people cannot understand it. There is nothing honest but 
honesty; there is nothing true but truth; and there is nothing certain 
but what can be reduced to certainty. Think of the idea of any man 
undertaking to determine the value of a paper dollar every day! No 
man in the United States can tell to-day, measured by paper, how 
much he is worth. He does not try to ascertain it in that way. He 
cannot tell how much a day’s labor is worth. The telegraph every 
few hours records how values fluctuate, so that in each of the count- 
ing-houses in New York, in each broker’s shop, and in each merchant's 
store that has anything to do with gold, there is a telegraphic appar- 
atus from the gold board to the counter. Every place you go, there 
you see a telegraphic instrument, in order that the merchant may try 
to keep up with the rapid fluctuations, and you hear it tick, tick every 
minute. It is necessary for the man of the century to keep a tele- 
graph to find out how things are going in order to keep his head above 
water. Can every farmer and every granger keep a private telegraph, 
so as to have the run of this thing, in order to compete and know 
what labor is worth and what commodities are worth, and how not 
to get cheated? He must keep the run of the value of gold by means 
of a private telegraph. .Every business man who figures with gold 
has to be informed as to the condition of things by telegraph, the rate 
changes so often, and still you say you have a safe and stable cur- 
rency! Safe and stable, when no man dare make transactions at all 
unless he looks up the telegraph to see how gold stands and what it 
is worth every few minutes! Is such a trick, such a device as that a 
thing to be kept up permanently? That condition of things must 
destroy the country. ' 

And then the people are to be taught, and tanght by argument, 
that something can be substituted for money that is not money; that 
printing-presses can do it; that those who are in favor of getting 
back to money and to certainty are trying to rob them. Then they 
get up conventions and make platforms in favor of demonetizing 


money. Is not this false teaching? And then on top of all that is a 
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compromise that the wisest man in the world cannot understand, 
esented to the Senate for serious consideration. If any two men 
alive can come to the same conclusion on reading this compromise I 
mid like tosee them. I see that my friend from Kentucky [Mr. 
fcCREERY ] is listening tome. Do the farmers of Kentucky engage 
in borrowing and lending money, or buying and selling bonds? If 
, I should like them to look at this and say when we are going to 


resume specie payments, and say what is going to be the value of 
ocks then. I shonld like to see one of them figuring over this 
cighth section to tell what is going to be done by the Government of 
« United States. No two Senators give it anything like the same 
co trnuetion, his is like the case of that celebrated tyrant who 
nailed his laws so high that nobody could read them and then exe- 
cuted people for not knowing the law. He was a very distinguished 
fellow—I forget hisname. This machine here saves nailing up. You 
can lay it around with perfect safety. It is in modern short-hand 
obscurity. It ean be laid all around everywhere and nobody can 
understand i I should like to know how you are going to punish 
the Seeretary of the Treasury for not obeying this law, for if it is a 
it ought to be obeyed. In the first place you say he shall receive | 


the greenbacks that come and shall pay out bonds for them. In 


the next place you say he shall reissue the greenbacks thus received, 
aud in the next place you say that when he reissties them he shall 


redeem five-twenties with gold. If he has not got the gold to redeem 
ive vente how is he going to doit?) He cannot receive the notes 
uniess he reissues them; he cannot reissue them unless he buys 5 per 
cent. bonds, and he has not the gold, he cannot do it. The Secretary 
nm ty, “ T must obey the first part of the section.” If he obeys that 

wl commences receiving the greenbacks and then giving them out 
{ pen he will have to give them away very soon. If he receives 
them and keeps them you will have him impeached for that. If he 
receive hem and gives them away he will be impeached forthat. If 
| eceives them and pays them out and does not have gold to buy 
{iv venties, he will have to be impeached for that. What would a 
Secretary of the Treasury do under that section? I think he might 
al hnost everything and an indictment would not lie. There is not 
enough certainty in the section upon which to predicate a charge of 


bad faith, no matter what the section really means. 


i say, then, that if we mean that we ever will resume at all, if we 
mean that we will ever give the people cood money, if we mean that 
there ever shall be a time when they shall know what they get for 
their day’s waves and know what the value of their property is, if 
there ever shall be a time when the universal standard of values shall 
be adopted—if we mean that let us say so. If we do not mean that, 
let us say nothing or say we do not; but do not incorporate into the 


law a thing that nobody knows what it does. This looks to me like 


a political platform, and reminds me of what I heard once on a diffi- 
cult question in know-nothing times. It then seemed to be admitted 
all around that there was some difficulty about the naturalization 
laws, and there was great trouble in getting at the thing as to just 
what should be done, he suggestion was made by members of one 


, 
party that they putin their platform that they were in favor of a 


judicious revision of the naturalization laws. It was accordingly 


unanimously adopted—a judicious revision, Then the speakers went 
out on the stump, and to those who wanted the naturalization laws 
to be so fixed that a foreigner should not vote until he was twenty- 
one years here they said that was a judicious revision. Some thought 
that a naturalized foreigner should not vote at all, and they said that 
wasa judicious revision. Anotherthought thatthe naturalization laws 
should be repealed so that a man could vote without being natural- 
ized, and he thought that would be a judicious revision. They ear- 
ried the State on that platform, but never carried it again after that. 
This thing may run through a campaign in the same way. One fel- 
low will say, “This means contraction; we are going to redeem all 
the greenbacks at par; it means contraction, and I am in favor of it 
because if means hard money.” If he talks toa hard-money crowd, 
he will talk in that way. Another fellow will say, “This means that 
we shall have all the greenbacks reissued; we shall have just as much 
paper money as we have now, and besides that we have got free 
banking, and that is expansion to any extent;” and so it will go on. 
You can talk to any crowd for any purpose about this bill. It seems 
that this, instead of being a financial proposition, is a political expe- 
dient, and that is all there is of it. 

[ did not intend to make a speech at the time I got up; but it was 
so stormy at that time that nobody could be heard and I took the floor 
for the time being because several Senators were out. That is the 
reason L have been speaking; but getting on the floor and having 
this thing called to my attention, I could not refrain from making a 
few suggestions. The theme is prolitic, it boils up and will continue 
to boil up, because this bill speaks every language and looks in every 
direction, trying to catch a view of all horns of the dilemma, pre- 
pared for every emergency, prepared to justify a ferocious speech in 
favor of national honor or one for national repudiation. It allows 
either, because if depends on the construction you give to it. I think 
this can be done for almost any purpose, and as a political platform 
itis a specimen of genius; but as a financial measure it does not say 
vhether or not we shall get baek to specie payments. If that is said 
it should be said in such unmistakable language that the people will 
understand it. When that word is said, let it be understood. Do not 
nail your law up so high that it cannot be read; do not publish it in 
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an unknown tongue; but speak it in the Anglo-Saxon language that 
after such a day the Government of the United States wil! pay all its 
indebtedness in gold coin and will require the people to do the same 
thing. Let that be said; fix your day and say that day you will be 
honest ; make a fair, square, honest pledge ; donot put an “if” or an 
“and” and put upon the Secretary of the Treasury a thousand ineo- 
herent, conflicting duties which he cannot execute and say, “ That js 
a financial scheme; it is expansion in one way and contraction jn 
another; it is what we want to secure an election.” Do not do that. 
Tell the farmers in the blue-grass country that they have got to pay 
coin and that they shall have good money to do it with, or tell them 
thay are going to have as much paper as they want, and if they get 
so much that they have not horses enough to haul it to market to buy 
their groceries let them go into the printing-press business; tell them 
one thing or the other; tell them that we must have money to keep up 
the national honor and pay the bondholder; but that trash is good 
enough for them, paper is good enough for them, the worth of which no- 
body knows. Say one thing orthe other. Either say, “You, the people 
of the United States, have no right whatever to have your labor meas- 
ured by atrue measure ; you have forfeited the right to exact it; you 
have forfeited the right to square dealing, and you shall be humbugeed 
by means of a fluctuating currency, and your labor and the products 
of your laber shall be transferred by unknown means that you cannot 
understand from you to the money centers and into the hands of the 
speculators.” Say that to themsquarely, and say itshall be irredeemable 
currency until we have destroyed all confidence, until we have broken 
down all good faith, until we have made this people a race of specn- 
lators and we have held out the hope to them that they can have 
money without earning it, that value grows and is not earned, until 
we have destroyed theirstamina. Let us say that is the purpose, that 
they shall first be taught to direct their attention to some mode of 
creating wealth without earning it, until we get them all engaged in 
that and make anation of paupers. Does anybody believe that wealth 


| can be created without labor? If so, start the printing-machine on 


such a people as that; let them figure; send them to conventions to 
find the best way to make money without earning it, get their atten- 
tion called that way, keep them on that line if you will. If that is 
the purpose, to advise the people of the United States to invent anew 
machine to get wealth without labor, then declare that you are not 
going to redeem; but if your purpose is that they shall understand 
once for all that the only road to wealth is by labor, and that the only 
wealth that this nation has or any other country has is produced by 
the labor of man, then let them know, however disagreeable it may 
be, that it is trne; and the truth had better be known that there is 
nothing valuable which is not produced by labor, that the genius of 
man has never invented any other course to wealth, that all the chem- 
ists and philosophers who have attempted to make a substitute for 
gold have failed, or they have died either by suicide or in the insane 
asylum after years of toil. The thing is a failure and cannot be done. 
If you think that is so, if you know that to be so, why do you not 
give the people good money? 

Your monetary affairs were deranged by theaccident of war; it was 
an abnormal condition. Expedients were resorted to which seemed 
at the time to be necessary in order to preserve national existence ; 
but that time having passed, we have had ten years of peace and pros- 
perity. It is now time to go back to first principles, and realize the 
fact that labor alone is the source of wealth and that the laborvr is 
no longer to be cheated ; that no device shall be printed, notrick shall 
be played, that shall rob him of the just equivalent of his labor. If 
that is the purpose let us say it, and let us say it in language that can- 
not be misunderstood. If gentlemen differ as to the time when this 
shall be done, let us talk about the day, not use the language of a 
trick that makes noday. Do not try toshuffle it off. If this bill means 
resumption of specie payments in 1878, why does it not say so? It 
would not have taken all these words to say that. It could havo 
been said in three or four lines, and then the people would have read 
it and understood it; there would not have been a Senator here but 
what would have had some idea of its meaning, and certainly there 
would not have been a grangers’ couvention but would under- 
stand it. : 

But now we have a bill impossible of execution, an arrangement 
whereby the processes of fleecing the laborer by uncertain mediums of 
exchange, by uncertain tricks goes on. Do you think this is to be 
stopped in 1878, with free banking in the mean time and the full vol- 
ume of greenbacks out and the declaration that they shall stay out? 
It is nowhere near resumption; it is not looking at resumption; it 
has not one eye in that direction at all. Itis launching the ship upon 
an ocean of irredeemable paper, and the men are now living who will 
see, if this policy is pursued, the time in their lives when there will 
not be a horse in Kentucky strong enough to haul a load of paper 
sufficient to buy a pound of sugar. A Senator suggests that that was 
said when the greenbacks were issued ; but there is a difference ; under 
the pressure of war you put out greenbacks and declared them a legal 
tender. You have put in your national platform that they shall be 
redeemed ; you have declared all the time that you would return to 
specie payments, and the reason why the greenbacks are worth a cent 
is that the confidence of the people is not given up in your pledges, 
and they have still some faith in your pledges. That is the reason 
why they are worth anything ; but let it be known that you can make 
pledges and break them; let it be known that you put in your party 
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platforms a declaration that it is the policy of the nation to return 
toa specie basis, and yet have your legislation year after year look 
in another direction; let it be known that the national promise is 
only made to be broken, and that is the end of your credit, and then 
it will be that the cart-horse will not be able to haul suflicient of this 
paper to pay for a breakfast. 

It is the faith of the American people and of the nations of the 
earth that you will redeem, that you will return to specie payments, 
that you will not be dishonored, that all your credit rests upon. 
That faith is worth everything to America. It makes her to-day the 
proudest of nations. The world should have faith in her credit. 
She has kept her word as to the bonds and has made money by it. 
She has not kept her word fully as to the greenbacks, and she has 
lost money by it and she is losing money by it every day. She is dis- 
turbing industry ; she is exciting the people to the discussion of this 
question, holding out hopes that cannot be realized ; and we are now 
to decide whether or not national honor shall be preserved, whether 
good faith shall be maintained, whether the poor as well as the rich 
shall have a certain measure of value, whether the poor man is enti- 
tled to have a dollar of gold to measure his labor as well as the mil- 
lionaire to measure the interest on his bonds. That is the question, 
and that is the question the people will discuss. It stands thus: 
America has redeemed her faith to the millionaire. She takes from 
the laboring man his toil but she takes it with an uncertain measure ; 
she takes it with a swindling measure; she takes it to pay the mil- 
lionaire. Let her give to the laboring man, to the producer, a cer- 
tain measure; let her treat him as she treats the bondholder. Give 
him money so that you cannot discount him; give him real money. 
That is what he wants. 

This issue has been before the country before. It was one of the 
grand old issues once of the democratic party. They had grangers 
in those days, and the question was then seriously discussed whether 
the poor man was entitled to have a good dollar. That was discussed 
allaround. The great old predecessor of my friend from Missouri dis- 
cussed here time and again whether a poor man was entitled to a good 
dollar, and they returned him to the Senate on that issue just as often 
as he wanted to come, until some other issue arose. So it was with all 
the great leaders of thirty or forty years ago. The people, when they 
understand thatit is necessary in order to defend themselves, in order 
to get the real value of their productions, to have money that they 
understand, money that they can count, money that they can com- 
pare with other things and know that they are not mistaken, will be 
for honest money. When that question is put to them, and when they 
understand it (and they will understand it, for they are not less intel- 
ligeat now than they were thirty years ago; they will understand 
before this battle is over,) they will decide it. I do not care whether 
it is decided here or not; it cannot be patched up. They will decide 
whether they will have good money. You may put as many bills 
that are so obscure that they cannot be understood, as you please, 
upon the statute-book ; you may nail them seventy feet high; you 
may nail them on the dome of the Capitol and take away the ladder; 
you may do all that and you may compromise, but as long as the 
sharpers and the wealthy have to keep a special telegraph to keep 
the run of this thing, the people will diseuss it. 

Look at the expense you put them to. Every man in Kentucky 
will have to have a private telegraph and a telegraph operator to 
keep it running, so as to know the value of his labor. That is a little 
extravagant; but if he does not do it, the fellow in the broker's 
shop will have the advantage of him and will fix up games in dealing 
with this uneertain thing, to rob him as he is now doing. There is 
no doubt about it. If you are going to have a currency that fluetu- 
ates with every wind in New York, you must give every man a tele- 
graph so that he can find out where he stands. 

This thing cannot be compromised, and there is no use in talking 
about bringing in compromise measures. We either mean one thing 
or theother. We either mean specie payments or we mean irredeem- 
able currency. Let us say one thing or the other. A bill ought not 
to be so obscure that half a dozen of the leading Senators at least do 
not understand it alike. There ought to be one or two that could 
understand the bill you pass. The only evidence I have of what this 
bill means is what I am told, and I believe that is the only evidence 
any Senator has except he who prepared it. One man tells me one 
story and another another, and whom am I to believe? That is the 
kind of legislation we are to adopt as acompromise! We are toshut 
our eyes and “ go it blind,” and take something we cannot understand. 
We might as well have our eyes shut all the time. We are to do 
something that nobody can explain or tell what it means. We have 
to employ translators. I should like to know what language it is in. 
Who can interpret it? It would cost millions on millions of Collars 
for Senators to interpret this law. Ditferent constructions can be put 
upon it in the Treasury Department, and it will be a source of more 
investigation than all your Sanborn contracts and your District gov- 
ernments and all the other things youare investigating. All sorts of 
things may be done under it, and then the question is whether they 
are done right. It is the most prolitie of all things for discussion ; 
and no matter what the Secretary of the Treasury does he has to 
answer to an investigating committee as to whether he did right. 
And then when you come to the investigating committee, when they 
get all the evidence, can theyagree? There cannot any two of them 
agree what it means. Then there will be a great fight in the news- 
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papers as to whether he has done right or wrong. Now, why not say 
to the Secretary of the Treasury something that he can read and 
understand? Ido not profess to be much of an adept in language 
but 1 know enough to understand what plain words mean. 

I want to make a suggestion to the Chair. When I get through I 
hope the discussion will not cease, but 1 trust that one Senator after 
another will get up and tell us what this bill means, and then [should 
like to have the Chair make a general average and see what he makes 
out of that. [Laughter. ] 

Suppose you pass a resolution saying this is sound financial policy 
and we indorse the policy of Congress on tinancial questions as sound 
truthful, and go out with that, and then I should like to know what 
it means, Suppose some one in a ¢ rowd to whom that resolution was 
proposed should get up and take out a greenback and ask, “ What is 
that worth ?” and then I should like to hear you explain what that 
will be worth in L878.“ What can I get for it in Is78 if I keep it that 
long? And how can I keep the run of the little joker until that 
time? Willit be necessary for me to havea pare ket telegraph to keep 
the run of it? How can I follow it through all its windings to know 
what it is worth any day? What am I going to get for it in 178 if 
there is to be an auction? How ean I follow it?” That is to be the 
question. There is no use laughing about this thing. We may fool 


each other a little here, but we are not fodling anybody else. We are 
not going to fool the people. Weare not going to allay the excitement. 
The question never will be settled until you determine the sim 
question whether the laboring man is entitled to have a gold dollar if 


he earns it, or whether you are going to cheat him with something 
else. That is the upshot of the whole thing. The people will hold 


iple 
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tight on to that, and they will come to the conclusion, “I am enti- 


tled to just as good money as my neighbor,” and to that party they 
will all finally come until it will get to be a big party. It was a lit 

tle party in England once, but it grew wonderfully. It has been a 
little party in this country occasionally, but under Silas Wright, Tom 
Benton, and Calhoun, and others, it grew to be the party of the coun 

try. The whig party had to adopt it and put it into their platform 
in order to get along at all. Everybody had to say that the laboring 
man was entitled toa good dollar. That was foughtover. They will 
fight it over again and the same party will win. There have been a 
great many battles fought against gold and gold has won every time. 
Gold never has compromised. The idea of trying to compromise 
whether gold shall be respected or not! You say you have got up a 
compromise bill on the question whether gold shall be respected. 
Gold has made the world respect it all the time. 

The English people once thought they could get along without gold 
for awhile, but they had to go back to it. We did not depart from it 
on purpose to disgrace gold; but we attempted expedients at the time 
of the war because we thought we had not enough goldin the country 
to get aiong with, though probably we had. We did it not because 
we had any prejudice against gold. When the legal-tender law was 
adopted look at the debates; no man ever disparaged gold; no man 
pretended that anything else could be substituted as a permanent 
thing in its place; but all said it was necessary to do this to save the 
nation. They did not insult gold in their arguments at that time. 
But now we find conventions resolving that gold is not money. There 
is really something behind that. The people who hold these conven- 
tions are dissatisfied, but they have not found out what hurts them. 
The fact is that what ails them is that they have not got gold; they 
have not received gold for their labor and are poor. They have been 
cheated. That is what ails them. What ails the people of the West? 
They have been cheated out of their products. By your devices and 
tricks they have been cheated out of their labor and their products 
by the manipulators of currency who keep private telegraphs in their 
offices and keep thetr hands on the throat of the producer. ‘They will 
find it ont in time. They will find out that what ails them is that 
they have not received in gold the value of their labor; and by means 
of a depreciated currency they have been compelled to build up colossal 
monopolies and great fortunes. They will find that out in time. 

Mr. SPRAGUE. Gold is the basis of monopoly. 

Mr. STEWART. Gold the basis of monopoly! Paper is the basis 
of poverty, the basis of fraud, the basis of cheating, and I should 
like to know who through paper has grownrich. I might name them, 
but I will not, because it would be invidious, and they had a right 


to take advantage of your legislation. I might name fifty men in” 


the city of New York who are now millionaires in consequence of 
your depreciated currency by their speculations in gold and currency. 
I might name them, but I cannot name a farmer in the West who has 
become rich by being paid in greenbacks and being compelled to pay 
for what he had to buy on the goid basis. We are dealing on a gold 
basis for everything we buy from Europe. You pay the farmer 
greenbacks, and when he buys his sugar or his coffee he bays it on a 
gold basis. Coffee and sugar are bought in the West Indies or South 
America and imported, and whatever article a man purchases of for- 
eign production is purchased on a gold basis; the duties are paid in 
gold. The farmer receives greenbacks and must pay gold prices for 
what he uses. This manipulation has made him poor, and as long as 
the manipulation goes on the farmer of the West will be poor. He 
never can get rich until he deals in a kind of curreney that he him 
self.can calculate. While he has got to trust to a man who has a 
telegraph in his office he is going to be swindled. You must give him 
a money that he himself can count and know the value of, Nobody 
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will take care of him. 


Your grangers will all be for hard money after 
awhile. 


They will come to the conclusion that they are as good as 
anybody and entitled to as good money, entitled to understand it, 
and they prefer to count it themselves to let anybody else count it 
for them. 

If this was a new thing, if it was the first time that a country ever 
undertook to cheat itself and its people, to make them believe they 
could get some other measure of value besides money, we might think 
that the genius of the American people could do this thing ; but it is 
not the first time ; it has been tried too often andalways failed, and it 
will fail now. All I have to say to this bill is that it proposes to fix 
the date of returning to specie payments, with the absurdity, incon- 
sistency, and uncertainty of unlimited expansion in the meantime. It 
can certainly be construed into unlimited expansion, raising false 
hopes, disorganizing, demoralizing the finances of the country. [tf it 
Was a square proposition that in 1875 we should return tospecie pay- 
ments, there would be something init. I think that is too far off; 
but you had better put it at 1590 than adopt this. You had better do 
nothing than do this; because this wonld hold out hopes for unlim- 
ited expansion. It will do for the speculators. It will set the wits 
of those men to work to know how they can further by means of de- 
vices rob labor of its just reward. It will set them to work to know 
how they canspeculate in gold and in bonds, how they can take from 
the hard-earned toil of the people a percentage in some way under 
this bill. I presume that the money dealers are looking over this bill 
to-day tosee how it willlet them swindle the Government or the pro- 
ducer. It is uncertain as to the way it is going to be operated, and 
the influences to be brought on the Secretary of the Treasury to make 
him do this or that. The speculators are looking to see how under it 
they can continue their traflic of accumulating wealth from the toil 
of others; they are studying this bill to-day. Put it in language so 
that the toiler can understand it. If you mean to redeem, let it be 
so that all who can read and write can understand it. Do not put it 
in this language, leaving it to this uncertainty, and say it is a com- 
rromise ! 

Mr. MORRILL, of Maine. Mr. President, I shall not make more 
than an observation or two, and that simply to explain the reasons 
why I shall not tind it consistent with my own notions to vote for 
this proposition. 

It must be apparent to everybody who has witnessed the debates 
upon the subject of our financial condition since the commencement 
of this Congress, that there must be some principal fact on which we 
are not agreed. It cannot be a matter of sentiment, I think; cer- 
tainly it cannot be a matter of special interest. From the time Con- 
gress came together to the present moment, we have not divided here 
according to our party afliliations ; we have not divided according to 
our personal convictions altogether, but quite independent of party 
divide very much as we represent sections. Retlecting the views 
of the communities we represent, so we divide in the Senate. Of 
course we accord to each other perfect integrity of purpose, equal in- 
telligence, and equally patriotic motives in a desire to reach the best 
possible solution of a great question, the greatest question before the 
American people, and as great a question touching the economical 
condition of a people as can ever be presented to a people. And un- 
der the peculiar circumstances of the condition of the nation, its great 
debt—national debt—the debts of the several States, the debts of the 
municipal communities, considering the magnitude of American in- 
debtedness, no time in our history was so grave for the consideration 
of this question as the present. 

Of course a diversity of opinion conflicting as it is here and tend- 
ing to radical changes, is a matter to be deprecated, a matter to be 
deplored ; but it exists. It is for us to account for it and to govern 
ourselves accordingly as best we can. Now, let us ascertain if we can 
what is the principal fact underlying our deliberations here and which 
stands in the way of an agreement among ourselves. What is that 
principal fact which divides the Senate and Congress and has divided 
us these many months, and which divides the communities, which 
puts a class of communities on one side radically of a great question, 
and another class of communities on another side, and consequently 
their representatives here in the same position. Well, sir, this I am 
disposed to consider the principal fact: Do or do we not really need 
more irredeemable paperecurrency? Perhaps it might be more felici- 
tously stated, but I understand that to be the principal fact. 

A class of communities being a mafority on this floor and in the 
other House of Congress and a majoriy of the American people un- 
questionably entertain the idea to-day, and have these many months 
that they really need, the country needs, a larger volume of irredeem- 
able paper money; not that they prefer irredeemable paper to money 
itself, but they associate with money irredeemable paper, and as the 
circumstances of the times are capable of nothing else, they demand 
that. That is the exigent demand. There is no compromise on that. 
Hardly a Senator stands here from certain communities who does not 
demand that. No Representative representing those communities in 
the other House of Congress but demands so much more money of 
this class. That is the great fact which underlies all our debates. 
That the great fact which divides us. That is the great fact 
which divides the American communities to-day. , 

The question is, is that demandsound? That the people demand it 
whether it issound or not is not to be denied. There is no doubt about 
that fact; but is it true that the American people need more irredeem- 
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able money? Mr. President, independent of what the American 


people think upon that subject, standing here as their representa- 
tives, it is our bounden duty to pass our judgment on that question. 
and no matter what they think, unless we feel that we are instructed 
directly to vote according to their notions, we are bound to exercise 
our own judgment upon that principal fact in this case. Does not 
the speculative but the legitimate business of this country demand 
an increase of the volume of paper money at this time? My honor- 
able friend who sits beside me, [Mr. MorToN,] for whom I entertain 
the profoundest respect, believes it to be so. He has asserted and 
maintained it with great plausibility and power in argument from 
the assembling of Congress until the present time, but it is only an 
argument after all. There standsthe fact; what is the evidence that 
we need it? Tell me, sir, why we need a larger volume of currency 
to-day when the business of the country is stagnant than we did 
when it was in the full tide of suecessful experiment any year within the 
last ten years? How is that? Have we not seen a superabounding 
prosperity since 1866; since the close of the war and the reconstrue- 
tion policy of the Government? Was the nation ever more prosper- 
ous? Have we not seen the most gigantic enterprises, involving mil- 
lions and hundreds of millions and going up to billions, carried pros- 
perously forward, no man dreaming that a greater volume of paper 
currency was necessary? Nay, sir, in the presence of all these facts 
have not those who have been cognizant of these facts, including my 
honorable friend on my right, [Mr. MorTON, ] all argued that what we 
wanted was not more paper money, but a paper money that should 
be equivalent to gold? 

Congress in both branches has resolved it; the sentiment of the 
people everywhere has demanded it; the legislation of Congress has 
been predicated upon that one single fact. Nay more, when our specula- 
tive enterprises, legitimate enterprises, business of all kinds, were in 
their palmiest days from 1266 down to last September, nobody dreamed 
that you wanted a larger voluine of paper money ; nobody demanded 
it; nobody thought of it. Now, sir, in an hour of adversity, when 
there is a stagnation in business affairs, we dream that what we want 
is more paper money. 

Mr. President, docs anybody believe that more paper money is a 
remedy for this difficulty? It was that we did not in season make 
haste to return to a currency which should be equivalent to gold that 
brought us into this predicament. It was the fact that we had a 
larger volume of paper currency than the actual business necessities 
of the country required which led us into those gigantic schemes and 
speculations which were unproductive and which produce no results 
to-day ; and now when we have fallen upon severe times in business 
affairs we lack the credits which ought to have come from those grand 
schemes, and lacking them, we have not the credits which enable us 
to obtain the money to float those schemes. 

Let me illustrate in another way. The western communities as a 
general proposition think they want more paper currency. The east- 
ern and middle communities as a general proposition think they have 
got more than they know what te do with, and they have as a matter 
of fact. The money centers to-day are stagnant. Money was never 
more abundant and never cheaper. How is that? On the one hand 
you perceive that there is an unqualified testimony of a superabun- 
dance of money at all the money centers in the East and in the Mid- 
dle States. Why, then, is there not the same abundance of money in 
the West that there has been in previous years? Simply because the 
enterprises of the West have failed, simply because the West cannot 
inspire the capital of the East to invest in their enterprises. If the 
West had the same promises of return, and if they had the same cred- 
its and the samé balances of credits, they could obtain money as cheap 
now as in any of the past twelve years. 

Mr. HOWE. Willmy honorable friend allow me to ask him a ques- 
tion? 

Mr. MORRILL, of Maine. Certainly. 

Mr. HOWE. He is drawing a contrast between the financial con- 
dition of the East and West that does not strike me to be entirely 
just; but it is not to that point that I desire to call his attention now. 
I understand him to assert that in the East as contradistinguished 
from the West there is a superabundance of money and that money 
is extremely cheap. Will the Senator be good enough to inform the 
Senate why they do not dispose of their money by putting it into 
Eastern enterprises, or investing it in Eastern real estate; and will 
he be good enough to state in that connection if it be not the fact 
that real estate in the East has declined as much in price or value as 
money itself has? 

Mr. MORRILL, of Maine. Undoubtedly; and that is exactly on the 
line of the general proposition that there is a general stagnation in 
business affairs all over the country. Business has been overdone. 
Human enterprise under the excitement of this paper money, com- 
bined with the general order of things in the last fifteen years, has 
been pushed to the very extreme of human endeavor, and we are suf- 
fering the natural, irresistible effect of it. That is just what it is; 
nothing more, nothing less. The idea of saying that it is because we 
are not floated on a superabundance of paper money to my mind is 
utterly fallacious. I account for it from natural causes. Of course 
the East is involved in it just as much as the West; times are dull 
everywhere unquestionably, and it is the natural result of an over- 
excitement in business affairs for the last twelve or fifteen years. 

Mr. HOWE. But how does it happen that when money in the East 
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has become so very cheap and worthless you cannot get more real | 


estate for it than you could when money was very high and in de- 
mand everywhere ? 

Mr. MORRILL, of Maine. How does it happen that they do not? 
Does the Senator understand that? 

Mr. HOWE. Ido not exactly understand it. Ido not know but 
that I could find it out if the Senator would explain it. 

Mr. MORRILL, of Maine. I have not maintained that they cannot. 
Does not the Senator know that in all periods of this kind money is 
timid ? Does he not know that the holders of money do not care to 
invest? The Senator certainly must know the fact that at all the 
great business and money centers money never was easier and cheaper 
than at the present time on call on such securities as the money-lender 
will take. That is undoubtedly so; but it is also undoubtedly true 
that all over the country there is a stagnation in business, and it is 
just as true that up to last September nobody dreamed of any such 
thing. It came upon us inaday. Lack of confidence, as some say, 
is the general cause operating; but no matter what the cause, there 
is the general fact; and it is idle in my friend to say that it is pro- 
duced by the lack of a volume of irredeemable paper; nor do I think 
that it forebodes such utter ruin as seems to be inferred by certain 
Senators. I do not think it will hurt the American people if they are 
obliged to pause in their career, if for the next ten years we invest 
less money in speculative and unproductive enterprises. I believe that 
if we should invest less millions in unproductive railways for the next 
ten years the people of this country would be benefited. I believe 
if this were a chastisement, if it could be appropriated by the Ameri- 
can people as a chastisement for their excesses in individual expendi- 
tures and expenditures of States and the nation so that we should 
pause in fast living and fast expenditure, it would be for the ad- 
vantage of coming generations as well as the improvement of the 
present. 

Mr. President, if I believed that we needed more irredeemable 
paper money, that that was a remedy for the evils under which we 
are supposed to groan, I certainly should vote for this proposition ; 
but as 1 do not think so, as I think we want to make the paper we 
have equivalent to gold and so begin to recognize that we have a 
standard of values that the substantial prosperity which the people 
of this country have a right to have will never come until the time 
arrives When we have a standard of value, I cannot of course vote 
for increasing the present volume of paper money. I postpone the 
day of free banking to the time when every dollar issued shall be the 
equivalent of specie. Then Iam ready to welcome free banking—free 
banking anywhere, free banking everywhere; but until that time 
comes, my own judgment about it is that it is a peril, a peril to the 
public interests. 

Upon this assumption, Mr. President, you will see that my belief 
is that the great duty of this Congress is to take a step toward specie 
payments that will produce specie payment; and as nobedy denies 
that this proposition is inflation, it is impossible for me to vote for it. 
Glad as IL should be to see some arrangement of this question, some 
adjustment of it in some way which would be satisfactory and would 
lead in the end to probably beneficial results, I cannot see my way 
clearly to vote for this bill. 

Mr. HAGER, Mr. President, during this debate and on a prior 
occasion when the same subject was before the Senate, the people I 
have the honor in part to represent as well as the other States on the 
Pacific coast, where gold and silver coin has been adhered to as the 
measure of values, have been alluded to seemingly in reproachful 
terms, as if we had been guilty of doing grievous wrong to the nation 
in not accepting the Treasury notes—the greenback currency —and 
adopting it as the measure of value instead of gold and silver. In 
other words, because we have adopted the gold and silver coin of the 
United States as our standard and measure of value, our patriotism 
in that regard is impeached and found less valuable, measured in 
gold, than it would be if measured in the paper currency, legal tender 
so called; and while listening to the debates on this tloor I have some- 
times had doubts whether it was yet understood that the gold and 
silver coin of the United States was lawful coin or a legal tender. 
The Constitution provides that Congress shall have power to coin 
money and to regulate the value thereof. This has been done dnd is 
being done in the national mints even at this day, and gold and silver 
is legal tender as regulated by law. When a short time since I ar- 
rived in this city from the State I have the honor to represent, where 
gold is the circulating medium, and not yet being supplied with that 
better known and so-called better money, which is the circulating 
medium here, I had occasion to make asmall purchase on the avevue, 
and took out a five dollar gold piece and otfered it to the seller in 
payment. He looked at me, as I thought, a little suspiciously, and 
apologetically remarked that the money might be good but that they 
were not very well acquainted with that kind of money here, and he 
preferred not to receive it. Shortly after | had taken my seat in the 
Senate I heard my State alluded to by Senators in reproachtul terms 
as if we were wanting in patriotism, had been guilty of a wrong to 
the nation and had retarded our own prosperity by shutting out the 
greenback and adhering to gold as our measure of value. 

Now, sir, I have no desire to enter at any length on this debate, but 
I wish tosay a few words in bebalf of California and her true position 
in regard to the currency. Hitherto I have on every occasion voted 
against measures calculated to postpone the return to specie payments. 





So I shall continue to vote, as I have seen no disposition manifested 
on the part of the dominant party by this or any measure calculated 
to bring about such a desideratum, or in fact any beneticial results to 
the nation by improving the condition of the curreney. The purpose 
hitherto as manifested by the majority seems to be a determination 
to increase the volume of the currency and to avoid a return to aspecie 
basis. And yet we have only to refer to California and other States 
to illustrate how easily such a purpose may be accomplished. Accord 
ing tomy judgment no beneticial results will follow the adoption of 
this measure recommended by the committee. I do not question the 
motives of the Senators who have reported it. I am willing to eon 
cede they believe it to be for the best; but it is a temporizing policy, 
postponing by legislation the day of resumption so far in the future 
that it will have no wholesome restraining inthuence on reckless finan- 
cial ventures, or create any fear but what legislation will again inter- 
pose to extend the period long before the day fixed for resumption 
shall be reached. Imperative necessity will demand this, and im 
perative necessity is always ready at hand on great emergencies. 

But. sir, as I said, my purpose was to speak in regard to my own 
people and the position that we have taken on this currency question 
in practice. At the time the constitution of the State of California 
was adopted there was placed in it an inhibition against any banks 
of issue. Atthe time that the paper legal-tender was authorized and 
issued as such we had no paper currency. We had banks of deposit 
and discount, but no banks issuing notes as currency. Our position 
Was so remote from the commercial and financial centers on this side, 
that the bank-notes of the Atlantic States never entered into our 
circulation, and were never introduced among us for such purpose. 
When the Treasury notes were proclaimed as legal-tender, the ques- 
tion arose whether we would adhere to the production of our soil, 
gold and silver,.as our standard, or to the new measure of value 
the legal-tender. At that time we had no railroad communication ;: 
our position was remote and isolated, and we could not keep posted 
on the currency fluctuations of New York. By the voluntary act 
of the people—there was ho compulsion or attempt at compulsion 
they preferred the solid and substantial, the constitutional coin of 
the country to the ever-changing and fluctuating paper currency. 
Fortunate for us, as we think, was the determination. 

And now, sir, what has been the result, and especially to us? We 
have something by which the value of property is measured which, 
of itself, is intrinsically valuable. What is the result here with cur- 
rency? You have something by which the value of property is 
measured which has only a relative value. The one, gold, our cir- 
culating medium, has an intrinsic value; the other, your paper, has 
a relative value. One is substance, the other shadow. One is a 
solid reality, the other an unsubstantial nothing if disconnected from 
its pedigree. The one pays itself, the other must look to some one 
to pay for it. Of what value is the greenback except as you may 
estimate its market value in gold?) Of itself, none. Of what value 
is the twenty-dollar gold piece? It bears upon its face the impress 
of sovereignty. It has the value marked as required by the Cousti 
tution. It has the authority of law. Is it disloyal to make it our 
measure? You have yours. You like it, we donot. Our gold coin is 
good here; it is good in London or in Paris, because it is intrinsically 
worth what it purports to be and what is marked upon its face. You 
may take it with you from here to England and France and it is as 
current there as it is here. You take the greenback there and it is of 
no value. It is a float, a waif, depending upon an indetinite promise 
to be performed by somebody against whom you have no power to 
enforce it. It is not money that may be properly so ealled, because it 
has no equivalent and intrinsically has no value by which the value 
of anything else may be ascertained. 

It results in this, and in this respeet the nation has made a great 
mistake: that either this money, so called, intrinsically valuable must 
be adopted as the standard, or that which is relatively valuable must 
be adopted as the standard. You cannot make both the standard 
because they are not equivalents. They march in parallel lines; 
the greenback here, the gold there. As long as there is a difference 
between them in value, they never will come together. As the green- 
back is depreciated, they are in diverging lines. The natural result 
must follow that either one or the other must be an article of met 
chandise. You have made the gold and silver on this side the article 
of merchandise and adopted the greenback as the standard of value. 
We on the Pacitic coast have adopted the more substantial thing, 
the gold and silver coin of the nation, as the measure of value aid 
made the greenback the article of merchandise. Now, then, we will 
place ourselves upon these platforms and have our patriotism meas 
ured accordingly. Ours is the coined mouey of the Constitution, 
yours the creature of the Congress. We do not complain of youi 
choice ; leave us to our preferences, 

Now, sir, suppose that you should do in the Atlantic States as we 
have done on the Pacific coast, make the greenback the article of 
merchandise, and the gold and silver the measure and standard of 
value. Then we would at once be brought to the footing of* specie 
payments, inasmuch as value would be estimated by that which is 
valuable. But with the legal-tenders as your measure of value, prop 
erty must necessarily tlitetuate in proportion. Property in Califor 
nia, notwithstanding all the fluctuations here, has remained station- 
ary, except so far asthe general prosperity of the country has ad- 
vanced it, while on this side property has advanced perhaps 5U or 
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100 percent., because the fluctuations in the legal-tender has been to 
that extent. At such prices the sellers are many, the purchasers few. 

| remember being in New York in 1564, when the fluctuations in 
leval-tenders amounted to 20 or 30 per cent. in the course of a day. 
Necessarily, those who had goods to sell had to raise their prices in 
proportion, Necessarily, real estate rose in proportion. Necessarily, 
the bills even at the hotels rose in proportion; and they got keyed 
up to that high standard, that they have never from that day to this 
heen able to reduce them to what they were anterior to the intro- 
duction of the greenback as the measure of value. 

i do not undertake to say that it was impolitic on the part of the 
pation or that it was unpatriotic, or that it was in violation of the 
Constitution, because the Supreme Court have decided that Con- 
gress were justified, not by the letter of the Constitution, but as a war 
measure, in making the legal-tender what it is. 

In addition to the legal-tender currency, so-called, we have the 
national-bank system, which hasa relation to it and a connection with 
it—asystem of banking the best for the banker that ever was devised; 
the mest pernicious for the people that ever was put in practice. 
‘The banker takes his United States bond payable in gold, deposits it 
with the Treasurer, receives his interest upoy it payable in gold, and 
receives in addition thereto 90 per cent. of notes which pass current, 
which he loans, thus imposing upon the people that double taxation, 
the interest upon the bonds and the interest upon the money thet the 
banks receive from the Government, which they loan te the people. 
legal-tender, so called, and the notes issued by the 
s pronounced here by the friends of that currency 
as the best that the world ever saw; and yet it measures nothing. 
We are told that it is better than any gold or silver coin, better than 
he notes of the Bank of England, which are at a premium in the city 
of New York, better than those of the Bank of France; that it is in 
fact the best currency the world ever saw or ever knew; and yet, 
with its Huetuations, all kinds of property must proportionately tluc- 
tuate, and whenever any man makes a purchase he must encounter 
that risk which was so well illustrated by the argument of the Sen- 
ator from Missouri, {Mr. Scuurz,] and which no member upon this 
floor has successfully answered. 

I do not intend to discuss this matter to any extent; but to make 
money Valuable at all it must bring us in relation with the commer- 
cial world. If it be of no value to us in our relations with the com- 
mercial world, it is not amediam of exchange or a medium to estimate 
values. Lf money, as I said, fluctuates, all property must tlictuate 
with it, and so long as our money is at a discount and below what 
the commercial world recognizes as a medium of values, so long it 
Will be useless in our intercommunication with the commercial world. 

But we have been told as a reason for the kind of legisiation that 
has been attempted to be enforced upon the Senate that the South 
and West require additional money, currency, so called; as if money 
was property, was wealth, was capital that could be transferred by 
levisiation ; as if it were some intangible, unsubstantial thing that 
could be transferred from the city of New York, west or south with- 
out the intervention of an express-wagon. I do not se understantl it. 
No legislation can make the greenback any more valuable than it is 
in the market, and no legislation crn transfer it from the East to the 
West, so as to make it valuable there, unless the capital is there to 
take the placeof the amount that may be transferred. Tosuppose you 
ean accomplish such results or make the depreciated Government 
Treasury note the equivalent of Government coin is a fallacy that 
never has been and never will be true, and neither eloquence, logic, or 
sophistry can demonstrate to the contrary. 

‘ir. President, as I said before, | look upon the measure before the 
Senate as a mere temporizing policy. Iteffeets no beneficial results; 
it restores no confidence in the community; it makes no more value 
to the greenback, so called, as a lewal tender. If I had the control of 
the Senate, if L represented the majority here, I would offer a prop- 
osition which I think in three lines would accomplish the very pur- 
pose the whole eountry would desire to see effected. It would be sub- 
stantially as follows: 


This money the 
, 
national-banks 


hat on and after the 4th day of July, 1876, nothing but the gold and silver coin 
of the United States shall be a legal tender for public or private debts, 

Pass an act in those few words, let it go into force on that centen- 
nial celebration day, and you will accomplish the very purpose that 
the whole people would like to see ace omplishe “l,and you will get rid 
of this entire diseussion. In my opinion the whole pe ople would re- 
joice if you should adopt legislation of that character. That is the 
remedy that LI would propose, as I stated, if [ had the power in the 
Senate to accomplish that purpose. By that simple enactment, to go 
into effect on our hundredth anniversary, the nation would be born 
again, and brought back to reason, intelligence, and prosperity. 

Mr. HOWE. Mr. President, [ want to save the Senate from faint- 
ing by promising them in the outset that I am not going to make a 
speech. Lrise to say that if l understand the report of the committee 
of conference Lam going to vote for its adoption by the Senate. I 
think*L am bound to do one thing more than that, and that is to 
tender my thanks, whatever they may be worth, to the committee of 
conference for the result of that deliberation of theirs which they 
have laid before the Senate. , 

L suppose my general attitude on this question of finance is as well 
naderstood by the Senate as it ever will be. So I shall not attempt 
to expound or explain or to state it again. I desire to say a word, how- 
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ever, in reply to some of the remarks I have heard made here. I have 
not had the pleasure of listening to the whole debate, but only a ve ry 
small portion of it. To those Senators who have arraigned this re- 
port as an attempt to expand the paper money of the country I say 
that either they misunderstand the report or I misunderst: und it, T 
think it is a proposition to contract the paper money of the country, 
and I greet it with all my heart, because it is the first proposition of 
the kind I have heard in the Senate from any responsible quarter 
since paper money was introduced into the circulation of the country, 


What the paper money of the country is to-day you know. It js 


just $382,000,000, no more, no less; and the first praise I bestow on 


this bill is that it is at lasta law which says you shall never have any 
more than $32,000,000 of R aper money in this country. Isee my hon- 

rable friend from New York [Mr. CONKLING] sh: ikes his head. [| 
may be mistaken about that. 1 know there has been a dispute in the 
Senate as to what the law did say on that point; but while I admit 
there are those here who have insisted that under the law as it stood 
you could not have but $356,000,000 of p: uper money in circulati on, 
there are other Senators, whose opinions are entitled to some consid. 
eration at least if not to as much, who have insisted that under the 
law the volume of paper money might be $400,000,000. That dispute 
is ended by this bill. If this bill becomes a law, we shall know that 
you can have but $382,000,000 of paper money in circulation at the 
outside, 

This is not the chief merit of this proposition, in my rata 
Its chief merit is thatit provides a method by which from time to time 
just as fast as business and capital see fit to do it, this volume of pi aper r 
money may be diminished down to acertain point. I cannot pass by 
this moment without saying that I heartily regret that the bill should 
propose that limitation upon contraction ; that the bill should have 
proposed a limit beyond which this volume of paper money should 
not be contracted ; but it is here, and lam not going to repudiate the 
bill simply because that feature is init. I am one of those who would 
rather see this country doing business with a volume of $300,000,000 
of paper money than with a volume of $382,000,000 of paper money. 
lam one of those, and I have sometimes thought I was the only one 
of the kind in the Senate who really felt that paper money was one 
of those anomalies, one of those outrages upon common sense, a dollar 
of which ought not to be tolerated in any business community. 

I know, Mr. President, that under the operation of this bill other 
kinds of paper, not money, may be issued. I am aware that this bill 
proposes to authorize banks to issue their notes beyond the limit now 
fixed for bank-note circulation. The Senator from Massachusetts will 
not insist, | think no Senator here will insist, that that is an expan- 
sion of the paper money. We have none of us become so heedless of 
definitions as to speak of a bank-note as money. We have come to 
regard the promise of the Government as money. The law com- 
mands us to respect it as money; but a bank-note, which is a promise 
to pay money, is no more money than my note, it is no more money 
than a bank-check; and the business interests of the country are no 
more in danger by the multiplication of such promises, unless they 
are multiplied beyond the ability of the banks to perform the promise, 
than those same business interests are injured by the multiplication 
of any other commercial paper whatever. Under your law there is 
but one contingency which can possibly arise when every one of these 
bank-notes, whether they be $500,000,000 or $5,000,000,000, may not 
be and must not be converted into money—not coin, but money, what 
your statute says is money. What is that contingency? It is the 
contingency when the bonds of the nation, whic h are deposited as 
security for the conversion of every one of these bank-notes, will 
not afford money, either in the form of a greenback or coin, in ex- 
change for all these notes. 

I have once said in the Senate, and I want to repeat while I regret to- 
day as I have regretted heretofore, that you would not allow a larger 
retirement of greenbacks than that proposed by this bill, I wish to reaf- 
firm once more, that while the security of the people for the conver- 
sion of every bank-note either into coin or greenbacks will be ample, 
as ample under the operations of this bill as it is under the laws to-day, 
the value of that commodity, so to speak, or of that money, as your 
law terms it, into which it is convertible, will be constantly appreciat- 
ing under the operation of this bill; for you cannot issue a million of 
bank-notes without diminishing the quantity of that money into 
which they are convertible, without, as I say, lessening the security 
for the actual payment, and every dollar of that money into which 
the note is convertible is made more valuable. The value of that 
money is constantly increased in proportion as the diminution in its 
quantity goes on. Therefore, unless the security which the banks 
deposit fails, and it cannot fail until not merely congressional faith 
but Government bonds are at.a discount, not only is your money 
growing better as it takes its flight, but your bank-paper is increas- 
ing in value. 

Mr. President, I have no issue with my friends here in the Senate 
to-day who talk about the beauties or the blessings of hard money. 
I believe it is the only real commercial money there is or can be. I 
have said that before; I reiterate it to-day. It is commerce, the 
judgment of the business world, which gives the true character of 
money. Political institutions do something in that direction, but a 
very uncertain thing. They do sometimes stamp a given coin as 
having a certain value. Unfortunately for the last twelve years 
under our institutions we have learned to stamp a similar value on 
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a piece of paper which intrinsically has no value at all. 
coin is the only true money. 
heard here in its praise. 

The difference between me and those who have been singing its 
praises since this debate has arisen I think is just this: that while 
they are ready to sing hosannas to the beauties of that kind of money, 
with the exception of here and there an individual, I have found no 
disposition anywhere to take a step toward its introduction. I have 
excepted individuals. I want to except a particularindividual. My 
honorable friend from New Jersey [Mr. FRELINGHUYSEN] who does 
me the honor to listen to me now has proposed one expedient which 
he really believed would take us toward that kind of money; and I 
almost agree with him, nay, I quite agree with him. That it would 
take us toward it on pleasant and safe paths, [ am not entirely as- 
sured; but it meant that and no other. 
on that ground. 

But I think among all the multiplied measures which have been 
proposed here there have been but few of them which really meant 
to lead us back to what you call a specie basis, and those very few I 
think haye received but very feeble support in the Senate. The 
measure now before the Senate does propose to take us in that direc- 
tion. I know we go very slowly. I think we go more considerately 
than we ought to go; but I had rather go in that direction slowly 
than not go at all; and for that reason, Mr. President, I have con- 
cluded, unless I shall be convinced that this bill means something 
which I do not see in it, to give it my hearty and cordial support. 

The PRESIDING OFFICER, (Mr. INGALLS.) The question is on 
concurring in the report of the committee of conference, upon which 
the yeas and nays have been ordered. 

Mr. CRAGIN. The Senator from Pennsylvania [ Mr. CAMERON ] has 
been called suddenly away 6n account of sickness in his family, and 
I agreed to pair with him on this question. If he were here he would 
vote “yea,” and I should vote “nay.” 

Mr. KELLY. On this question I am paired with the Senator from 
Maryland, [Mr. DENNIS.] If he were present he would vote in the 
affirmative, and I would vote in the negative. 

Mr. BAYARD. My colleague [Mr. SAULSBURY] is paired on this 
question with the Senator from Minnesota, [Mr. WinpoM.] My col- 
league would vote “nay” and Mr. WinpoM would vote in the aflirm- 
ative, if present. 

Mr. WADLEIGH. On this question I am paired with the Senator 
from Virginia, [Mr. Lewis.] If he were present he would vote in 
favor of the report, and I should vote against it. 

The question being taken by yeas and nays, resulted—yeas 32, nays 
23; as follows: 

YEAS—Messrs. Allison, Bogy,Carpenter,Clayton,Conover, Dorsey, Ferry of Mich- 
igan, Gilbert, Goldthwaite, Harvey, Hitchcock, Howe, Ingalls, Johnston, Logan, 
McCreery, Merrimon, Mitchell, Morton, Norwood, Oglesby, Patterson, Pease. Pratt, 
Ramsey, Robertson, Scott, Sherman, Spencer, Tipton, West, and Wright—32. 

NAYS—Messrs. Alcorn, Anthony, Bayard, Boutwell, Buckingham, Conkling, Ed- 
munds, Flanagan, Frelinghuysen, Hager, Hamilton of Maryland, Hamilton of Texas, 
Hamlin, Jones, Morrill of Maine, Morrillof Vermont, Sargent, Schurz, Stevenson, 
Stewart, Stockton, Thurman, and Washburn—23. 

ABSENT—Messrs. Boreman, Brownlow, Cameron, Chandler, Cooper, Cragin, 
Davis, Dennis, Fenton, Ferry of Connecticut, Gordon, Kelly, Lewis, Ransom, Sauls- 
bury, Sprague, Wadleigh, and Windom—18. 

So the report was concurred in. 

Mr. RANSOM subsequently said: I desire to state that I was 
momentarily absent from the Chamber when the vote was taken on 
concurring in the report of the committee of conference on the cur- 
rency bill. I requested the Senator from Indiana to send for me in 
case the vote should be taken, which he did promptly, but I was not 
able to return in time. I desire to record my vote in favor of the 
report. 

The PRESIDENT pro tempore. The rule forbids that. The Sena- 
tor cannot record his vote after the result has been announced. 

POST-OFFICE APPROPRIATION BILL. 

Mr. WEST. I move now that the Senate proceed to the considera- 
tion of House bill No. 3094, making appropriations for the service of 
the Post-Office Department for the year ending June 30, 1575, and for 
other purposes. 

The motion was agreed to. 

Mr. ROBERTSON. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; there being on a division—ayes 
noes 19. 


I believe that 
Iecho every sentiment which I have 


a 
27, 


ORDER OF BUSINESS. 

Mr. LOGAN. While the doors are being closed I desire to say a 
word. I gave way yesterday with the understanding, on my part, 
that the business which I had the permission of the Senate to go on 
with, bills reported from the Committee on Military Affairs, should 
be taken up immediately after this conference report was concluded. 

Mr. EDMUNDS. I am entirely unable te hear the Senator from 
Illinois. I rise to the point of order that we should have order 
restored so that we can hear what the Senator is saying. 

The PRESIDENT pro tempore. The Chair appeals to Senators to 
resume their seats and avoid conversation. 

Mr. LOGAN. I was stating that I gave way yesterday for the rea- 
son that I could not refuse to do it, although the day was set apart to 
the Military Comwittee, being the third time that I had to give way 
for other business. I ask the Senate now to consent, as soon as we 


308 


CONGRESSIONAL RECORD. 


He is not alone in the Senate | 








4913 


come out of executive session, that the first business in order shall 
be the business of the Military Committee that is on the Calendar, 
in pursuance of the agreement we have had for three different days. I 
think I have acted rather generously. I have given away three davs 
that have been set apart for the bills of my committee. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent, after the conclusion of executive business, that 
the Senate will proceed to consider the bills reported by the Comumit- 
tee on Military Affairs. 7 

Mr. MORRILL, of Maine. Is the Senator aware that on the mo- 
tion of the Senator from Louisiana (Mr. WEsr] the post-ottice appro- 
priation bill was taken up? 

Mr. LOGAN. I was not. > 

Mr. MORRILL, of Maine. That will not oceupy a great deal of 
time. If we take upthat bill and continue it, as 1 hope we shall, we 
can dispose of it in a short time. It is the only appropriation bill 
which the Committee on Appropriations will be in a condition to 
present to the Senate for several days, and when it is disposed of, 
Senators having other bills in charge will have ample time to call 
them up while the committee is considering the sundry civil bill. 

Mr. LOGAN. I wish to make this statement and appeal to the Sen- 
ate: Lam compelled to leave Washington City on business. I have 
been waiting here fora week. I ought to have gone a week ago on 
business of great importance to me, a matter I cannot defer any 
longer. I stated on the first day I made this request that I de- 
sired this because I should be compelled to leave the city, and that 
is ny reason now. If it were not for that I would let this business 
take its chances the same as anything else. 

Mr. MORRILL, of. Maine. 
content with? 

Mr. LOGAN. I think we can get through with all these bills in a 
few hours if there is no discussion upon them, 

Mr. MORRILL, of Maine. Would the Senator take from one o'clock 
until three, to-morrow ? 

Mr. LOGAN. I should like to have time to get through, but still 
I will take whatever the Senate will give me. 

Mr. MORRILL, of Maine. So far as I am concerned, if that will 
satisfy the Senator, I think we can pass the appropriation bill after 
that time. 

Mr. LOGAN. Why not pass it this evening ? 
here and do business. 

Mr. WEST. I suggest to the Senator that he had better not take 
the chances of having his bill come up after the passage of the appro- 
priation bill. 

The PRESIDENT pro tempore. Is any understanding arrived at 
in regard to the business of the Military Committee? 

Mr. SPRAGUE. I move that the Military Committee have the 
time required. 

The PRESIDENT pro tempore The Senator from Rhode Island 
moves that the pending bill be postponed for the purpose of proceed- 
ing to consider the bills reported by the Committee on Military Affairs. 

My. CONKLING. I want to make this suggestion, without any in 
terest in this matter except a general interest. If the Senator from 
Illinois will move to take up the business of the Military Committee 
at any time he pleases, I think the Senate will stand by him and get 
it up, and he can do better I think in that way than by having any 
more agreements. The Senator has had three days, as he says, 
assigned to him, and he has given way every time. Now, if he gets 
another agreement, very likely somebody will come in and there will 
be another delay. 

The PRESIDENT pro tempore. The Senator from Rhode Island has 
made a motion to postpone the pending bill and proceed to the con- 
sideration of the bills reported by the Committee on Military Af- 
fairs, which will leave them the unfinished business. 

Mr. CONKLING. Very well; on that or any other motion I wish 
to make this suggestion: If the Senator from Illinois will just select 
the time he thinks wise, and ask the Senate to take up his bills, I do 
not believe he will have any trouble in doing it. 

Mr. LOGAN. I want to take them up as soon as the executive busi- 
ness is disposed of. 


How much time would the Senator be 


I am willing to stay 


EXECUTIVE SESSION. 

The Senate thereupon proceeded to the consideration of executive 
business. After eleven minutes spent in executive session the doors 
were reopened, and (at four o’clock and forty-six minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 12, 1874. 
The House met at eleven o’clock a. m. 
Rev. J. G. BuTier, D. D. 
The Clerk proceeded to read the Journal of yesterday. 
Mr. HALE, of Maine. I move that the further reading of the Jour- 
nal be dispensed with. 
There being no objection, the motion was entertained and agreed to. 
DESTITUTE PEOPLE OF THE SOUTH. 
Mr. HALE, of Maine, by unanimous consent, from the Committee 
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on Appropriations, reported a bill (H. R. No, 3673) making an appro- 
priation to enable the Secretary of War to carry out the provisions 
of the act of April 23, 1874, entitled “An act to provide for the relief 
of persons suffering from the overflow of the Lower Mississippi River, 
and for other purposes ;”’ which was read a first and second time. 
The bill, which was read, appropriates $500,000 to enable the Secre- 
tary of War to carry out the provisions of the act of April 23, 1974, 
io provide for the relief of persons suffering from the overtlow of the 
Lower Mississippi River; and also of the joint resolution authorizing 
the President to issue Army rations and clothing to the destitute peo- 
ple on the Tombigbee, Warrior, and Alabama Rivers, approved May 
24, 1874, for the purpose of purchasing supplies of food to be issued 
under his direction to any and ll classes of destitute or helpless 
persons living on or near the Lower Mississippi, Tombigbee, Warrior, 
and Alabama Rivers, who have been rendered so by reason of the 
recent overflow ; and it directs the Secretary of War to make detailed 
report to Congress of the expenditure under the act and under the 
joint resolution referred to. The authority conferred on the Secre- 
tary of War is to expire on the Ist day of September, 1°74, and none 
of the moneys appropriated by the bill, or formerly appropriated, are 


to be expended except in eases where the Secretary of War shall be 
satisfied that there is an actual and pressing case of destitution, and 
that such destitution is directly caused by the overflow. Any balance 


remaining unexpended of the appropriation provided for by the act 
of April 23, 1874, may be used for the purposes expressed in that act 
or in the joint resolution; and the Secretary of War is authorized to 
issue any of the moneys appropriated by the bill or formerly appro- 
priated for the relief of destitute persons upon the Tennessee River 
when satisfied that their necessities arise from the recent overtlow of 
said river 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NATIONAL IRON-MOLDERS’ UNION. 


Mr. FIELD. I desire to report a bill from the Committee on Edu- 
cation and Labor. 

Mr. GARFIELD. I will not call the regular order just now, but 
will allow matters which give rise to no debate to be disposed of. 

Mr. FIELD. I ask unanimous consent to report from the Commit- 
tee on Education and Labor the bill (H. R. No. 3521) to incorporate 
the National Lron-molders’ Union, for passage at this time. 

The bill was read. 

Mr. CROOKE. IL object. 

Mr. FIELD. I move to suspend the rules so as to put that bill 
upon its passage. It has been considered by the Committee on Edu- 
cation and Labor. 

Mr. CROOKE., It is not reported from the Committee on Educa- 
tion and Labor. The gentleman from Michigan, as a member of that 
committee, was permitted to introduce it individually. : 

Mr. FIELD. Not at all; it was by the action of the committee 
that it was to be reported. 

Mr. CROOKE. The bill establishes a new principle. Iam a mem- 
ber of that committee and I have said from the beginning that I 
wished to antagonize this bill. It ought not to pass without consid- 
eration. 

Mr. PLATT, of Virginia. I object to debate. 

Mr. GARFIELD. I cannot yield for a motion to suspend the rules 
now. 

The SPEAKER. The bill is not before the House. 


CLAIMS OF CHOCTAW AND CHICKASAW NATIONS. 


Mr. PARKER, of Missouri. I move that the rules be suspended so 
that it shall be in order to consider the following asa part of the bill 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1875, and for other purposes : 

That in order to fulfill and discharge the obligations assumed by the United 
States under the eleventh and twelfth articles of the treaty between the United 
States and the Choctaw and Chickasaw Nations of Indians, concluded June 22, 
1555, and in order te provide for the payment and satisfaction of the award of the 
Senate of the United States, under the provisions of article 11 of the said treaty, 
made on the 9th day of March, 1859, the Secretary of the Treasury is hereby directed 
and required to issue and deliver to Peter P. Pitchlynn and Peter Folsom, the au- 
thorized delegates and agents of the Choctaw Nation, or to either of them who may 
demand the same on behalf of the said nation, bonds of the United States author- 
ized to be issued under the provisions of the act of Congress approved July 14, 1870, 
entitled “ An act to authorize the refunding of the national debt,” and of the act of 
Congress approved January 20, 1871, entitled “An act to amend an act entitled ‘An 
act to authorize the refunding of the national debt,’" for an amount equal to the 
sum stated and found to be due to the Choctaw Nation under the said award, as 
shown by the account stated by the Secretary of the Interior, in accordance with 
and in conformity to the said award, and reported by him to Congress, and printed 
and contained in House Executive Document No. 82, of the first session of the 
Thirty-sixth Congress, deducting from said amount the following sums, to wit: the 
sum of $362,100.70, and the further sum of $286,595.75, together with interest on the 
sum stated in the said executive document as due to the Choctaw Nation from the 
United States, under the said award, after deducting the sums above stated, at the 
rate of 5 per cent. per annum, from the 2d day of March, 1861, until the said bonds 
shall be issued to the said delegates or agents of the Choctaw Nation as herein 
directed: Provided, That from the sum due the Choctaw Nation. as shown in the 
said executive document and account stated, the Secretary of the Treasury shall 
deduct the sum of $250,000, paid to the said delegates for and on account of the said 
nation, and on account of the said award, on the 12th day of April, 1861: And pro- 
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Mr. GARFIELD. Does not that require a vote of the House ? 

Mr. HALE, of Maine. I object. 

Mr. PARKER, of Missouri. The gentleman,has no right to object. 
I have the floor and move to suspend the rules. 

Mr. GARFIELD. I understood it was by unanimous consent. 

*Mr. PARKER, of Missouri. Not at all; the Chair recognized me 
especially to make the motion to suspend the rules. 

The SPEAKER. The gentleman from Missouri was recognized be- 
fore the gentleman from Ohio [Mr. GARFIELD] sought the floor. 

Mr. PARKER, of Missouri. Certainly; the gentleman from Ohio 
was not in his seat when I was recognized. 

The question was upon seconding the motion to suspend the rules, 
upon which tellers were ordered; and Mr. PARKER, of Missouri, and 
Mr HALp, of Maine, were appointed. 

The House divided; and the tellers reported that there were—ayes 
110, noes 36. 

So the motion was seconded. 

The question was upon the motion to suspend the rules. 

Mr. HALE, of Maine. Upon this question I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. TOWNSEND. At this stage, is this qnestion debatable? 

The SPEAKER. Itis not. The motion is to suspend the rules and 
make what has been read a part of the sundry civil appropriation bill, 

Mr. TOWNSEND. There does not appear to have been any expla- 
nation to the House. 

Mr. McCRARY. Is the motion to make this a part of the bill? 

The SPEAKER. The motion of the gentleman from Missouri [ Mr. 
PARKER ] is tosuspend the rules so “ that it shall be in order to consider 
the following”—that is, what has been read—“ a part of the bill mak- 
ing appropriations for sundry civil expefises of the Government for 
the fiscal year ending June 30, 1875.” It is not to make it in order to 
move it as an amendment to the bill, but to place it in the bill, and 
then it must be voted out if the House is opposed to it. 

Mr. HALE, of Maine. Therefore there will be no yeas and nays on 
the question after this. 

The SPEAKER. Not unless it should be brought up in the House. 

Mr. HALE, of Maine. And this settles it. 

The question was taken; and there were—yeas 156, nays 73, not 
voting 60; as follows: 

YEAS—Messrs. Adams, Albert, Arthur, Ashe, Atkins, Averill, Barnum, Barrere, 
Beck, Bell, Berry, Blount, Bowen, Bradley, Bromberg, Brown, Buckner, Benjamin 
F. Butler, Roderick R. Butler, Cain, Caldwell, Cason, Cessna, Amos Clark, jr., John 
B. Clark, jr., Freeman Clarke, Clements, Clymer, Stephen A. Cobb, Cook, Cotton, 
Creamer, Crittenden, Crossland, Crounse, Crutchfield, Darrall, Davis, Dawes, Dob 
bins, Duell, Dunnell, Eames, Freeman, Glover, Gooch, Hagans, Benjamin W Harris, 
Henry R. Harris, Harrison, Hatcher, Hathorn, Havens, Joseph R. Hawley, Hays, 
Jolin W. Hazelton, Hendee, Herndon, E. Rockwood Hoar, Hodges, Hooper, Hoskins, 
Houghton, Hubbell, Hunton, Hurlbut, Hynes, Kasson, Kellogg, Kendall, Lamar, 
Lansing, Lawson, Lewis, Loughridge, Lowe, Magee, Martin, Maynard, Alexander 
S. MeDill, MacDougall, McKee, MeNulta, Milliken, Mills, Monroe, Morey, Morri- 
son, Negley, Nesmith, Niles, O’Brien, Orr, Orth, Packard, Page, Hosea W. Parker, 
Isaac C. Parker, Pelham, Perry, Phillips, Pierce, Pike, James H. Platt, jr., Thomas 
©. Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, Read, Richmond, James C. 
Robinson, Sawyer, John G. Schumaker, Sessions, Shanks, Sloan, Sloss, Small, Smart, 
George L. Smith, H. Boardman Smith, J. Ambler Smith, Snyder, Stanard, Standi- 
ford, Starkweather, Stone, Stowell, Strait, Swann, Thornburgh, Townsend, Tre- 
main, Vance, Wallace, Walls, Marcus L. Ward, Wells, White, Whitehead, White- 
house, Whiteley, Whitthorne, Charles W. Willard, George Willard, Charles G. Wil- 
liams, John M.S. Williams, William Williams, Wilshire, Ephraim K. Wilson, James 
Wilson, Woodford, and John D. Young—156. 

NAYS—Messrs. Albright, Barber, Bland, Buffinton, Bundy, Burchard, Burleigh, 
Burrows, Cannon, Coburn, Conger, Corwin, Cox, Crooke, Dantord, Donnan, Durham, 
Eden, Field, Fort, Foster, Frye, Garfield, Gunckel, Eugege Hale, Hamilton, John T. 
Harris, John B. Hawley, George F. Hoar, Hunter, Hyde, Jewett, Kelley, Knapp, 
Lamison, Lawrence, Lynch, McCrary, James W. McDill, Merriam, Moore, Myers, 
Neal, Niblack, O'Neill, Pendleton, Potter, Randall, Rice, Ellis H. Roberts, James 
W. Robinson, Ross, Rusk, Henry B. Sayler, Milton Sayler, Scofield, Henry J. Seud- 
der, Sener, Sherwood, A. Herr Smith, John Q. Smith, Southard, Speer, Sprague, 
Storm, Strawbridge, Todd, Tyner, Waldron, Wheeler, William B. Williams, Willie, 
and Wood—73. 

NOT VOTING—Messrs. Archer, Banning, Barry, Bass, Begole, Biery, Bright, 
Clayton, Clinton L. Cobb, Comingo, Crocker, Curtis, DeWitt, Eldredge, Elhott, 
Farwell, Giddings, Robert 8S. Hale, Hancock, Harmer, Gerry W. Hazelton, Here 
ford, Hersey, Holman, Howe, Killinger, Lamport, Leach, Lotland, Lowndes, Lut 
trell, Marshall, McJunkin, McLean, Mitchell, Nunn, Packer, Parsons, Phelps, 
Purman, Robbins, William R. Roberts, Isaac W. Scudder, Sheats, Sheldon, Lazarus 
D. Shoemaker, William A. Smith, Stephens, St. John, Sypher, Taylor, Charles R. 
Thomas, Christopher Y. Thomas, Waddell, Jasper D. Ward, Wilber, Jeremiah M. 
Wilson, Wolfe, Woodworth, and Pierce M. B. Young—60. 


So (two-thirds voting in favor thereof) the rules were suspended 
and the order made. 
ORDER OF BUSINESS. 


Mr. GARFIELD. I now move to go into Committee of the Whole 
on the pending appropriation bill. 

Mr. FIELD. Lask the gentleman to yield to me. 

Mr. GARFIELD. I will do so if it gives rise to no delay. 

Mr. FIELD. [ move to suspend the rules and pass House bill No. 
3521, to incorporate the National Iron-molders’ Union. 

Mr. POTTER. I object. 

Mr. GARFIELD. It it gives rise to delay I cannot yield. I insist 
upon my motion. 

CIVIL-SERVICE REFORM. 

Mr. BUTLER, of Massachusetts. I desire to move to suspend the 
rules for the purpose indicated by me on yesterday. 

The SPEAKER. The Chair will entertain the motion, as it relates 
to the bill upon which the House will go into Committee of the Whole. 















vided further, That the Secretary of the Treasury shall neither entertain, recog 
nize, allow, nor pay any of the various claims or pretended claims which have here- 
tofore been demanded, or which shall hereafter be demanded, by any claim agents, 
attorneys, or pretended owners of the said bonds by purchase or otherwise, or of 
any part thereof; nor shall the Secretary of the Treasury recognize or sanction any 
coutract or pretended contract, made on behalf of the Choctaw Nation, providing 
for the payment of any compensation or fees for the collection or prosecution of 
the claims of the Choctaw Nation against the United States, but the said bouds 
shall be issued and delivered as herein provided: And provided further, That be- 
fore the delivery of the said bonds to the said delegates as herein directed, the 
national council of the Choctaw Nation shall pass an act approving the provisions 
of this act, and shall declare that the receipt of the said bonds by the said dele- 
gates, or either of them, on behalf of the said nation, is accepted and received by 
the said nation as a full payment and satisfaction of all claims of the said nation, 
whether national or individual, growing out of the cession of lands by the said na 
tion te the United States, under the treaty of September 27, 1530; a copy of which 
act, attested by the seal of the said nation, shail be filed with the Secretary of 
the Treasury previous to the delivery of the said bonds to the delegates aforesaid. 

Mr. BUTLER, of Massachusetts. I move that the rules be so sus- 
pended that when the House is in Committee of the Whole on the 
sundry civil expense bill it shall be in order for the Committee of the 
Whole to consider and pass upon an amendment in relation to the 
preference in Government employment of soldiers and sailorsand their 
dependent relatives ; and also in relation to diminishing and stopping 
the expenses of carrying examinations by boards of commissioners 
and others traveling around the country at public charge, and the 
detailing of clerks of the Departments to act in judgment upon their 
fellow-clerks, and to exercise thereby the appointing power which is 
by the Constitution vested in the heads of the several Executive De- 
partments, who ought to be men of sufficient discretion to appoint 
their own clerks without being tied up by rules and regulations im- 
posed upon them by a board composed in whole or in part of those 
very clerks themselves. 

Mr. KELLOGG, I object to that; there are three or four stump 
speeches in the belly of it. 

Mr. WILLARD, of Vermont. I desire to know what this motion 
will accomplish, whether, if it be adopted, anything touching these 
subjects can be offered in Committee of the Whole ? 

The SPEAKER. Anything germane as an amendment can be 
offered. 

The question being on seconding the motion to suspend the rules, 
tellers were ordered; and Mr. BUTLER of Massachusetts, and Mr. 
WILLARD of Vermont, were appointed. 

The House divided; and the tellers reported—ayes 96, noes not 
counted. 

Se the motion was seconded. 

The question recurring on agreeing to the motion to suspend the 
rules, 

Mr. WILLARD, of Vermont, called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. STARKWEATHER. I wish to make a parliamentary inquiry. 
A portion of this motion refers to making it an order to discuss the ques- 
tion of appointing soldiers to office and giving them the preference. 

Mr. RANDALL. We are all in favor of that. 

Mr. STARKWEATHER. Yes, as the gentleman says, we are all in 
favor of that. Now, I want to know whether we cannot discuss that 
question under the rules of the House, and have not heretofore dis- 
cussed it and acted on it? 

The SPEAKER. That is not a parliamentary inquiry. 

The Clerk began to call the roll. 

Mr. KASSON. I wish to make a parliamentary inquiry. 

Mr. BUTLER, of Massachusetts. I object to the roll-call being 
“ ’ J g 
interrupted. 

The SPEAKER. If it be a proper parliamentary inquiry, the 
Chair will hear it. 

Mr. KASSON. I believe it to be such; the Chair will judge. I 
wish to inquire whether, if this proposition be adopted, it will be in 
order in Committee of the Whole, under this privilege given by the 
House, to move a section to this effect 

? _ r _ ry . ’ . 

The SPEAKER. The Chair never rules as Speaker upon questions 
which the Chairman of the Committee of the Whole will be called 
upon as such to decide. Therefore, without hearing further the gen- 
tleman’s inquiry, the Chair declines to rule upon it. The Clerk will 
proceed with the roll-eall. 

The question was taken; and there were—yeas 156, nays 66, not 
voting 67; as follows: 

YEAS—Messrs. Adams, Albright, Arthur, Ashe, Averill, Barber, Barrere, Beck, 
Bell, Berry, Blount, Bowen, Bradley, Brown, Bundy, Benjamin F. Butler, Roderick 
R. Butler, Cain, Caldwell, Cannon, Cason, Cessna, Clements, Stephen A. Cobb, 
Coburn, Comingo, Conger, Cook, Corwin, Crittenden, Crossland, Crutchfield, Cur- 
tis, Danford, Darrall, Davis, Dawes, Donnan, Duell, Dunnell, Durham, Eames, 
Farwell, Field, Fort, Freeman, Giddings, Glover, Gooch, Hagans, Hamilton, Han- 





cock, Benjamin W. Harris, Henry R. Harris, Hatcher, Hathorn, Havens, Hays, Hern- 


don, Hodges, Hooper, Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, 
Hynes, Kendall, Knapp. Lamar, Lamison, Lamport, Lansing, Lawrence, Lewis, 
Lofiland, Loughridge, Pittrell, Lynch, Magee, Marshall, Martin, Alexander 5. Me 
Dill, James W. MecDill, MacDougall, McKee, McNulta, Milliken, Mills, Morey, 
Myers, Negley, Nesmith, Niblack, Niles, O' Neiil, Orr, Packer, Page, Pelham, Perry, 


Phillips, Thomas C. Platt, Potter, Pratt, Rainey, Ransier, Rapier, Ray, Read, James 
W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Scofield, Ses- 


sions, Shanks, Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, Sloss, Small, Smart, 


A. Herr Smith, H. BoardmanSmith, J. Ambler Smith, Snyder, Speer, Stanard, Standi- 
ford, Stone, Stowell, Strait, Strawbridge, Thornburgh, Todd. Tyner, Waldron, Wal- 
lace, Walls, White, Whitehead, Whitehouse, Whiteley, Whitthorne, Charles G. 
Williams, William Williams, Wilshire, James Wilson, Woodworth, and John D. 


Young—156. 


NA YS—Messrs. Albert, Archer, Atkins, Barnum, Bland, Bromberg, Buckner, 
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Buflinton, Burchard, Burleigh, Amos Clark, jr.. John B. Clark ir., Clymer, Creamer 
Crooke, Crounse, Eden, Foster, Frye, Gartield, Gunekel, Harrison. Jolin B. Haw ey, 
Joseph R. Hawley, E. Rockwood Hoar, George F. Hoar, Hunton, Jewett. Kasson 
Kellogg, Lawson, Lowe, Merriam, Mouroe, Moore, Morrison. Neal. O'Brien 
Packard, Hosea W. Parker, Pierce, James H. Platt, jr. Randall. Ries. Rik ht. 
mond, Ellis H. Roberts, James C. Robinson, Henry J. Scudder, Isaac W. Seudder 
John Q. Smith, Sprague, Starkweather, Storm, Swann, ¢ hristopher | Y Chomas, 
‘Townsend, Vance, Wells, Charles W. Willard, George Willard. John M.S Wil- 
liams, William B. Williams, Willie, Ephraim K. Wilson, Wood, and Woodford—66 

NOT VOTING—Messrs. Banning, eeee. Bass, Begole, Biery, Bright, Burrows 
Freeman Clarke, Clayton, Clinton L. Cobb, Cotton, Cox, Crocker, DeWitt. Dobbins. 
Eldredge, Elliott, Eugene Hale, Robert 8. Hale, Harmer, John T. Harris, Gerry Ww. 
Hazelton, John W. Hazelton, Hendes, Hereford, Hersey, Holman, Kelley. Killinger 
Leach. Lowndes, Maynard, MeCrary, MeJunkin, MeLean, Mitehell. Nunn. Orth’ 
Isaac C. Parker, Parsons, Pendleton, Phelps, Pike, Poland, Purman. Robbins. Wil 
liam R. Roberts, John G. Schumaker, Sener, Sheldon, George L. Smith. William 
A. Smith, Southard, Stephens, St. John, Sypher, Taylor, Charles R. Thomas. ‘Tr 
main, Waddell, Jasper D. Ward, Mareus L. Ward, Wheeler, Wilber, Jeremiah M 
Wilson, Wolfe, and Pierce M. B. Young—67 


So (two-thirds voting in favor thereof) the rules were suspended, 
and the order was made. 


HOME FOR THE AGED. 


Mr. E. R. HOAR. I move that the rules be so suspended as to make 
it in order to move in Committee of the Whole as an amendment to 
the sundry civil appropriation bill an appropriation of $25,000 to the 
Home for the Aged, under the charge of the Little Sisters of the Poor, 
for the’ completion of the building now begun as the Home for the 
Aged in the District of Columbia. 

The motion was agreed to, two-thirds voting in favor thereof. 

SESSION FOR BUSINESS OF NAVAL COMMITTEE. 


Mr. SCOFIELD. LT ask unanimous consent that a session be ordered 
for Wednesday evening next, for business of the Committee on Naval 
Affairs, including bills already reported but not acted on. 

Mr. RANDALL. I give notice that there must be a quorum here. 

There being no objection, the order was made. 

LIMITATION OF DEBATE ON CIVIL-SERVICE REFORM. 


Mr. GARFIELD. I move that when the House again resolves itself 
into the Committee of the Whole on the sundry civil appropriation 
bill all debate on the subject of civil-service reform be limited to 
twenty minutes, 

The motion was agreed to, 


SOLDIERS’ MONUMENT, SOMERVILLE, MASSACHUSETTS. 


Mr. GOOCH, by unanimous consent, introduced a bill (H. R. No. 
3674) to authorize the use of condemned ordnance in the erection of 
asoldiers’ monument at Somerville, Massachusetts; which was read 
a first and second time, referred to the Committee on Military Atiairs, 
and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 280) granting a pension to Ann Crane; 

An act (H. R. No. 1045) for the relief of B. W. Harris, late collector 
of internal revenue for the second district of Massachusetts ; 

An act (H. R. No. 1706) to authorize the widening of Wight street 
through the grounds of the United States marine hospital at Detroit, 
Michigan; 

An act (H. R. No. 1753) to authorize medals commemorating the 
one hundredth anniversary of the first meeting of the Continental 
Congress, and of the Declaration of Independence ; 

An act (H. R. No. 2208) authorizing the President to reinstate George 
M. Book on the active list of the Navy; 

Anact (H. R. No. 3073) relating to embassadors, consuls, and other 
officers; and 

An act (H. R. No. 3601) to admit free of duty articles intended for 
the international exhibition of 1876. ; 

Mr. DARRELL, from the same committee, reported that the com- 
mittee had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same : 

An act (S. No. 529) to authorize an appointment in the Inspector- 
General’s Department ; 

An act (8S. No. 533) granting a pension to Uriah W. Briggs; 

An act (S. No. 624) to authorize the issuance of patents for lands 
granted to the State of Oregon in certain cases; 

An act (S. No. 655) granting a pension to Martin V. Jackson ; 

An act (S. No. 693) to change the time for holding the cireuit and 
district courts of the United States for the eastern district of Wiscon- 
sin at Oshkosh ; 

An act (S. No. 793) authorizing the Secretary of the Treasury to 
change the name of the schooner Jennie Spear to that of Santa 
Rosa; and 

An act (S. No.870) giving the assent of Congress to the acceptance by 
the officers of the United States ship Monocacy of silver medals pre- 
sented to them by the King of Siam. 

REVISION OF PATENT LAWS. 

Mr. CONGER, by unanimous consent, from the Committee on 
Patents, reported a bill (H. R. No. 3675) to amend an act entitled “An 
act to revise, consolidate, and amend the statutes relating to patents 
and copyrights,” approved July 8, 1870; which was read a first and 
second time, and ordered to be printed and recommitted. 
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MOIETIES. 


Mr. ELLIS H. ROBERTS, by unanimous consent, from the Com- 
mittee on Ways and Means, reported back the amendments of the 
Senate to the bill (H. R. No. 3171) to amend customs-revenue laws 
and to repeal moieties ; which, with the accompanying report, were 
ordered to be printed and recommitted. 









PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. E. 
BABCOCK, his secretary, announced that the President had approved 
aud signed bills of the following titles: 

An act (H. R. No. 3007) granting a pension to Cordelia Wilkins ; 

An act (H. R. No. 3009) for the relief of Michael Bannon, of Day- 
ton, Ohio; 

An act (H. R. No. 3011) granting a pension to Mrs. Letitia Carr ; 

An act (H. R. No. 3012) granting a pension to John Heddinger ; 

An act (H. R. No. 3014) to place the name of Mrs. Caroline Duncan 
on the pension-roll ; 

Au act (H. R. No. 3019) granting a pension to George H. Reynolds ; 

An act (H. R. No. 2419) authorizing and directing the Secretary of 
War to give George A. Armes, late captain Tenth United States Cav- 
alry, an honorable discharge, to date the 7th day of June, 1870; 

An act (H. R. No. 2866) relieving the political disabilities of Fitz- 
hugh Lee; and 

An act (H. R. No. 1297) for the relief of Thomas J. Crittenden, of 
Missouri. 
















LIMITATION OF DEBATE, 


Mr. GARFIELD. I move before going into committee that all fur- 
ther debate in relation to the civil-service system on the pending ap- 
propriation bill be closed in twenty minutes. 

Mr. KELLOGG. IL hope the gentleman from Ohio will amend his 
motion and make it twenty-five minutes. 

Mr. GARFIELD. I move, then, to make it twenty-tive minutes. If 
there be no objection I will yield to my colleague on the committee 
from New York, [Mr. WHEELER. ] ° 

Mr. BECK. Lrise toa parliamentary inquiry. Has the gentleman 
from Ohio the right to yield? 

The SPEAKER. He has not. 

Mr. BECK. Then I object, and insist we shall go on regularly. 

The question recurred on the motion to limit the debate in Commit- 
tee of the Whole on the state of the Union on the civil-service system 
to twenty-five minutes. 

The motion was agreed to, 

Mr. GARFIELD. I now move that the House resolve itself into 
the Committee of the Whole on the sundry civil appropriation bill. 

The motion was agreed to. 








MISCELLANEOUS APPROPRIATION BILL. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawes in the chair,) and pro- 
ceeded to consider the bill (H. R. No. 3600) making appropriations 
for sundry civil expenses of the Government, for the fiscal year end- 
ing June 30, 1875, and for other purposes. 

The CHAIRMAN. The pending question is on the amendment of 
the gentleman from Connecticut, [|Mr. KELLOGG,] which the Clerk 
will read. 

The Clerk read as follows: 

At the end of line 250 add the following : 

To enable the President of the United States to perfect and put in force such 
rules regulating the civil service as may from time to time be adopted by him, with 
authority to allow such compensation forspecial services under the act of 1871, to 
persons already in the serviceof the Government, as he may deem proper, $25,000. 

The CHAIRMAN. Debate has been closed on this subject by order 
of the House in twenty-five minutes. 

Mr. STARKWEATHER. I endeavored yesterday’ to obtain the 
floor, and desire now to occupy the attention of the committee for a 
few minutes. As I understand, sir, some remarks made by gentle- 
menu yesterday in criticism of the Administration, there seemed to be 
a disposition to criticise the President, because in his early life he 
was not as they say brought up in idleness and in that refined so- 
ciety which some gentlemen seem to think necessary for the proper 
udministration of the Government. By one gentleman he is said to 
have been a mule-driver. By some one he is said to be a man want- 
ing in ability. 

Mr. Chairman, I think it will be found when we look over the his- 
tory of this Administration that the President of the United States 
will not suffer in comparison, either in his associations or in his edu- 
cation, with any gentlemen that have criticised him and his Admin- 
istration. If we go back to the war we shall find that the President, 
as the leader of our Army, was equal to the occasion. And when the 
recorded acts of bis Administration are passed under the calm review 
of history I believe it will be found that he has been equally great in 
civil service as in war. 

Why, Mr. Chairman, is it the fact that the President is wanting in 
ability? Surely hisenemies cannot pretend to bring this charge against 
him in earnest. What have such men as the leaders of the rebellion 
said in regard to that? Take Mr. SrepHens, the honorable gentle- 
man from Georgia—what was his testimony here and what was his 
testimony elsewhere? What has been the testimony of other men, 
like Lee and Longstreet, who have been his opponents? Why, Mr. 
Chairman, these gentlemen who make their fine rose-water speeches, 
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they and their speeches will pass into oblivion when there will stil] 
live the great acts and the recorded utterances of our President that 
have become immortal. I mean such utterances as “ unconditional] 
surrender,” “I mean to fight it out on this line though it takes al} 
summer,” and that beautiful speech of his in which he invoked the 
God of Peace. Those brief utterances of the President will live when 
all these fanciful, bouquet-speeches will have passed out of existence 
and been forgotten. And the recorded acts of the President will live 
when all his accusers are dead and buried, 

Mr. Chairman, let me say one word as to civil-service reform. [| 
voted for it in the committee. I shall vote for it here. We have not 
accomplished all we may, but the fact is we are going on unto per- 
fection; and I assert here to-day, and challenge contradiction of the 
statement, that the civil service of this country to-day is unsurpassed 
by the civil service of any period of our history. Take the collection 
of our revenue and compare it with the collection in the times of 
Andrew Johnson. Take the whisky tax. It ran down from a collec- 
tion on sixty million gallons to a collection on six millions. Under 
the administration of President Grant and Mr. BOUTWELL it went 
back to a collection on sixty million gallons, as is shown by the an- 
nexed table. 


Statement showing the quantity of spirits distilled from materials other than 
apples, peaches, or grapes, the rate per gallon, and the amount of tax paid 
thereon, for the several fiscal years, from 1863 to 1873. . 

















Total namber | — * ~ Rate of |} Amount of tax | Total amount 
of gallons. sate tax. at each rate. of tax. 
$$$ | ———___— i bia se. 
1863..} 16,149,954 | 16,149,954 $0.20 | $3,229,990 79 | $3, 229, 990 79 
ste tamnmea it ans 20 | 11,372,719 0012 oo aaa ame 
1864..| 85, 295,393.2 |} 39° 431' 798. 05 60 | 17,059,078 83 | § 7 431, 797 83 
\( 4,828, 525.8 20 965,705 16 
he sees enna |) 4888 585 8h 60 | 2,897,115 50 < oem eee an 
1865. . 16, 936, 780. 13 4.853. 152 | 1 50 | 7, 279. 728 00 > 15,995, 701 66 
| @ 426, 576.5 200| 4,853,153 00 } 

1866..| 14,599, 239,07 | 14,599, 289.07 | 200] 29,198,578 15 | 29,198,578 15 
1367..| 14,148,132.15 | 14, 148,132.15 | 200 | 28,296,264 31 | 28, 296, 264 31 
1868..| 6, 709, 546. 37 | 6, 709, 546.37 | 200) 13,419,092 74 | 18, 419, 092 74 
. a call allen al 95,561.43 | 2 00 | ee he 8 
1869..| 61, 183, 559. 13 ; 61, 087, 997.7 50 | 30, 543,998 95 | 5 “90, 735, 121 71 
1870..| 77, 266, 368. 26 77, 266, 368, 26 | 50 | 38,633,184 13 | 38, 633, 184 13 
1871..| 59, 842, 616. 96 59, 842, 616. 96 | 50 | 29,921,308 48 | 29,921. 308 48 
1872..| 65, 145,880.32} 65, 145, 880. 32 | 50 | 32,572,940 16 | 32,572,940 16 

a neha ah ees 14, 725, 943. 12 50 | 7, 362, 771 56 | ; 
1873..| 62,945, 154. 02 i} 48, 219 210.9 70 | 33,758 447 62 I 41, 116, 419 18 








The above statement is made up from reports of collectors to this office on form 
22, and shows the amount of tax actually returned during the several fiscal years. 
(See pages 154 and 155, Commissioner's Report for 1873.) 

By act of July 1, 1862, the tax imposed on distilled spirits was 20 cents per gal- 
lon; March 7, 1864, it was raised to 60 cents; July 1, 1864, to $1.50 ; January 1, 1865, 
to $2.00. By act of July 20, 1868, it was reduced to 50 cents. By act of June 6, 1872, 
it was raised to 70 cents. 

The records show that the revenues of the country have been steadily main- 
tained, in spite of the.abolition of numerous and productive taxes, and the great 
reduction of others. From some important sources the revenue has largely in- 
creased. 

Thus, during the three years from 1866 to 1869, under Johnson, the total returns 
from spirits, tobacco, fermented liquors, banks and bankers, and adhesive stamps, 
were $224,806,369. In three years, from 1869 to 1872, under Grant, they were 
$329, 861,532. an increase of $102,055,163. We find that spirits yielded in three years 
under Johnson $93,454,054; in three years under Grant $151,935,618, an increase of 
64 per cent. Tobacco during the same periods yielded $58,798,784 in the first, and 
$97,479,096 in the last, being an increase of 67 per cent. 

Descending still more to detail, we find that in Virginia in forty-four months, 
under Johnson, tobacco yielded only $1,500,000. In thirty-nine months under Grant 
a lower tax yields $13,000,000, being an increase of 800 per cent. These are exam- 
ples of the thoroughness with which the revenues are collected. 

The eeonomy of collection is equally capable of demonstration. Turning to the 
customs revenues, we find that whereas these cost 6.25 per cent. to collect in 1860, 
under Buchanan, they cost in 1870, under Grant, only 3.20 per cent., and in 1871 
only 3.11 per cent., being less than half the cost under a democratic administration. 


Take all of our taxes and you will find that they are collected at a 
smaller ratio of expense than they were in the administration of Mr. 
Buchanan. Who are these gentlemen who are accusing the adminis- 
tration of President Grant? They are men of diseased imaginations 
and hungry stomachs; men who want to get back into power; they 
are the men that uphold Mr. Buchanan’s administration, when in a 
time of peace with all the world he run the nation into debt more 
than $90,000,000, and we have had to pay during this very year the 
interest on that, besides all the headin that the war has imposed 
upon us. 

Here and there, Mr. Chairman, they may pick out some clerk who 
has not come up to the high standard of the gentleman from Massa- 
chusetts, [Mr. BUTLER.] He speaks of one who passed an excellent 
examination, who could not get a berth. Everybody cannot have a 
place. But I say here, and I have the proof in my hands, that the 
revenue has never before been collected as faithfully and economi- 
ally as it is to-day under the administration of President Grant. 
This is the best test of civil-service reforms. 





* Of the 61,087,997 gallons returned at 50 cents 24,383,951.3 gallons were in bond 
July 20, 1868. An additional tax of 10 cents per gallon was imposed on this amount. 
One cent more additional was imposed on 5,169,527 gallons not withdrawn prior to 
April 20, 1869. Two million four hundred and ninety thousand and ninety dollars 
and forty cents, the tax on these two quantities, added to $30,735,121.71 give $33,225,- 
212.11, the amount opposite No. 2, page 155, in Commissioner's Report for 1873, 
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It is easy for gentlemen to get up here and declaim about mule- 
drivers, and say that the President was not brought up in good soci- 
ety or that he does not possess the qualities of high statesmanship ; 
but I tell you that the people of this country discussed those ques- 
tions in 1872, when the administration was arraigned and the people 
decided in favor of the President and in favor of an honest adminis- 
tration and against his defamers, and they will do it again. 

{Here the hammer fell. 

Mr. STARKWEATHER. Just one moment more. Notwithstand- 
ing all these accusations the people indorsed the administration and 
they will do it again, whenever they get a square issue at the polls. 

Mr. COX. Was that the issue in Connecticut ? 

Mr. STARKWEATHER. The issue in Connecticut was in refer- 
ence to whisky, and when the democrats knew that they began to 
kick around in their coftins. : 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. STARKWEATHER. I thought it was necessary to answer the 
question of the gentleman from New York, [ Mr. Cox. ] 

Mr. NIBLACK. I have listened with pleasure to the gentleman 
from Connectient,[Mr. STARKWEATHER.] He seemed to be very much 
in earnest, and I always like to see a gentleman appear to be in earn- 
est, whether he be so or not. 

It happened that in the Forty-first Congress when this civil-service 
reform amendment to the appropriation bill which was read yester- 
day was adopted, I was a member of a committee for the examination 
of the civil service, a committee similar to that of which the gentle- 
man from Connecticut [Mr. KELLOGG] has now the honor of being 
chairman. The gentleman from Rhode Island (Mr. Jenckes) was 
chairman of that committee, he being, as I consider him, the author 
and prime mover in this civil-service reform movement, and the gen- 
tleman who first gave it life and form in this country. 

The gentleman from Massachusetts, [Mr. BUTLER, ] therefore, was 
mistaken yesterday when he attributes the paternity of this matter 
to thethen Senatorfrom Illinois,(Mr.Trumbull.) Mr.Trumbull,I be- 
lieve, did in the Senate offer the clause which was adopted as the basis 
of our present system of civil reform; but the whole subject was in- 
troduced and debated here for two or three years before that by the 
gentleman from Rhode Island, (Mr. Jenckes,) before it took the shape 
that it did when it became a law, on March 30, 1871. 

Mr. BUTLER, of Massachusetts. Senator Trumbull was its chief 
advocate in the Senate. 

Mr. NIBLACK. But the movement commenced with Mr. Jenckes, 
of Rhode Island, and its ultimate success was really due to him in 
this House. I have been in favor of some kind of reform in the civil 
service for many years past, but I opposed the appropriation which 
at that time was made for the purpose; and I have opposed the pres- 
ent scheme from the very beginning, because I thought that some 
reform in the political condition of the country must precede any 
healthy and successful reformation in the Executive Departments of 
the Government, or in any matters that concerned the patronage 
which each party takes possession of every time it elects a President 
or any other officer having patronage. I did not believe the party in 
power then prepared to surrender any of its substantial patronage, 
and, hence, regarded any pretense that it was with incredulity, as a 
most shallow pretext. Lam induced to believe from the indications 
I have seen within the last year or two that the people are alive to 
this view of the case, and from the declarations I have seen from the 
people assembled in conventions and otherwise, at different places on 
many recent occasions, it would seem that they are fully impressed 
with the necessity of some reformation of this sort on their own part, 
commencing with the election of a President and embers of Con- 
gress and all the other officers who have anything to do with the civil 
service of the Government to which the amendment of the gentleman 
from Connecticut réfers. 

For myself, I regard the present effort, as I presumed it would be in 
the beginning, as a complete and total failure, simply because instead 
of giving clerks and other subordinate officers some kind of tenure 
of office, which it was first claimed was the real purpose of this eivil- 
service reform, the civil-service commissioners have contented them- 
selves with merely assisting the President in driving off applicants 
for office and thereby making it a little easier for those inside to re- 
tain their places sometimes, but at the same time making them no 
more independent of the appointing power or of political influence 
than they were before. My idea of civil-service reform is and has 
been to give subordinate officers, clerks, and others of that class 
to which it is intended to apply a certain tenure of office of some 
kind, during which they shall not be removed except for cause other 
than merely political differences. We should thus take out from the 
elections this idea that when a party succeeds it is to displace every 
person opposed to it, no matter what position he may occupy or how 
valuable his services may be. That | thought was the object, and 
that I thought was the great point in favor of civil-service reform 
when it was first suggested here. But those professedly engaged 
in this reformation commenced on another theory altogether, and the 
result has been in all its essentials an utter and notable failure to 
accomplish what was very generally anticipated. I think there 
ought to be some guarantee of qualifications, some examination before 
the clerks or other employés enter the public service. That is con- 
ceded. But after he has received his appointment let him stand upon 
his record, and be promoted according to his status in the Depart- 


original appointment. 
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ment or in the office which he holds. Instead of that, we have had 
what is called a competitive examination for promotion as well as for 

xu This is simply putting theory against practice, 
and ignores the record of the applicant for promotion, no matter 
how honorable or meritorious it may be. Tha‘ 


c ) , in my judgment, is 
unbusiness-like and totally indefensible. 


L would like to say some- 
thing about the kind of examination applicants are often subjected 
to, but my time will not permit. 
{Here the hammer fell. ] 
Mr. POTTER. Mr. Chairman, I agree with the gentleman from 
Indiana (Mr. NrpLack] who has just addressed the House, and with 


other gentlemen who have spoken in the same vein, in their declara- 


tion that the experiment that has been attempted at reform in the 


civil service has thus far been a failure. Further than that, Lam 
bound to say that I believe myself that the evils in the civil serviee 


that exist are the necessary results of the existing condition of the 


Government, and that without a change in the Constitution itself 
they cannot be permanently and effectually remedied. Nevertheless 


I shall vote for the appropriation asked by the gentleman from Con- 
necticut, because so long as there are such great and such generally 


admitted evils in the civil service as now exist, it seems to me to be 


the duty of every man to give to those who claim that they are will- 
ing to make an honest and bora fide attempt at reform some means and 


opportunity of essaying it. 


And now, having said this, I desire to add further why it is I think 
that under the existing condition of the Government the evils at 
tending the present civil service are unavoidable. 

At the time of the formation of this Government the appointing 
power of the President of the United States was so small that the 
fathers who framed the Constitution gave no attention whatever to 
the subject of the tenure of office by subordinate officers; and when 


the First Congress assembled it was a matter of grave debate whether 


men appomted to such offices held their offices during good behavior, 


or whether it was in the power of the President to remove them. It 


was finally decided that the President had the power to remove. 
With the growth of the country things have gone on from that day 
to this, until now the President of the United States has the power 


of appointment to upward of eighty thousand oftices, whose ineum- 


bents hold their places at his absolute will and pleasure. 
Before the introduction of the telegraph it was a necessity that the 
appointing power should to some extent be relegated to localities. 


When a man wrote to complain of the conduct of a subordinate offi 


cer in a remote section of the country the Department had to write 
back and make inquiries, and the party complained of had to have 
an opportunity to respond, and these communications had to be car- 
ried on by the mails, and there were therefore necessarily long delays 
resulting. Hence the President had no means of exercising prompt 
and efficient discipline over his appointees, and so the patronage had 
to be distributed to the members of Congress and Senators or others 
leading friends of the Administration in each State. But now, by the 
aid of the telegraph, the President is able to discipline the most dis- 
tant officer as readily as he can a clerk in Washington. If a post- 
master in Oregon or Florida fails to keep up his end of the party 
whiffletree, he can be reached and dealt with by the President as 
promptly as if he were only serving in an adjoining public Department. 

Now I take it that it is an underestimate to say that these eighty 
thousand office-holders control each five votes. Each one has either 
a father, or father-in-law, or brother, or some other intimate friend 
who will vote with him to keep him in place—say not less than four 
voters apiece, making with his own vote five. Is not that a low esti- 
mate? Thus these eighty thousand office-holders, with the voters they 
may be said to control, in all four hundred thousand votes, are within 
the absolute control and power of the President, and that is at least 10 
per cent.of the vote polled by any political party in a presidential elec 
tion. So that this power of appointment to office has come to be a 
means by which a man can almost control nominations and elections, 
and which is every year getting greater and therefore more danger- 
ous. 

Now, nobody who reflects about this can, I think, really believe 
that any great political party is going to voluntarily lay down a 
power of this sort and under the guise of examinations in respect of 
reading, writing, and arithmetic, strip themselves of so great a control, 
The result of the proposed civil-service examinations may be to bring 
into the public service men who are more expert in arithmetic and 
orthography; but it will not result in getting men appointed who 
belong to any other political party than that of the examiners and 
appointers; nor in setting the officials free from that absolute de- 
pendence on the party in power from which the dangers and evils of 
our civil service result. Therefore I believe that some other change 
more radical than anything yet proposed is necessary to effect a per- 
manent reform of the civil service. I believe that a change in the 
Constitution itself is required to meet an evil which the fathers did 
not provide for because they did not foresee it. They were peers 
a government for three millions of poor and scattered people in thir- 
teen States widely separate. We are legislating for forty millions cf 
people, rich, prosperous, and knit together by all the modern appli- 
ances of intercommunication, and have evils to deal with which 
they could not have anticipated. No statesmen such as they were, 
making a constitution for the government of these States to-day, 
would leave to the Executive of the Government any such extraor- 
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dinary, unrepublican, and dangerous powers as he has thus gradually 
come to possess. On the contrary, they would in some way limit and 
localize somewhere the power for these appointments. Why, sir, 
should it not be that all the postmasters of the country, and all the 
local officers of the Federal Government, such as assessors and tax- 
collectors should be appointed in the localities where they serve, 
either chosen directly by the people or the municipalities or the 
States, or in some other way selected by the localities where they 
perform theirduties? In that way, and that only, can we decentralize 
and break up the powers of appointment by the President already so 
vast and dangerous, 

On the other hand, why should not the subordinates in the Depart- 
ments and Bureaus and Goverument offices hold their places during 
good behavior, and be subject to removal only when they misbehave 
themselves’ Some such measure as that would be a real measure of 
reform; some such movement as that is in the interest of good and 
sound government, and I shall be glad to see the day when the people 
are ready for it. But we cannot secure such a reform at once; we 
cannot readily change the long-established practice of the Govern- 
ment in thiscountry. In this age nothing is more difficult than to 
get the people to consider the fundamental principles of government. 
Favored by circumstances and the natural conditions of the country, 
they hav e come to ascribe, often erroneously, the national prosperity 
to the existing forms of government which the fathers established, 
and are reluctant to make any change in these forms even when the 
reasons Which once led to them have wholly ceased to exist. A time 
of such prosperity as this generation has enjoyed is never favorable 
to such reflections. Either men are oppressed with the cares of an 
excessive business which leave little opportunity for reflectiou upon 
the principles of government, or else they live, after they retire from 
business, in a round of pleasure and excitement hardly more favor- 
able for such reflections. Thus it happens that in order to secure the 
attention of the people to the necessity of any reform which can be 
effected only by a change in the Constitution, the matter will have to 
be pressed upon their attention jong and earnestly. 

Now I hope, sir, that this commission upon civil-service reform, if 
it effects nothing else, will at least serve to continue to direct the at- 
tention of the country to the evils of the civil service, and that when 
the people realize that these evils cannot be corrected by merely 
scratching along the surface and that something more is required, 
they will thus come to a condition in which they will be ready to re- 
cognize the real cause of sneh evils, and will prepare for some such 
change in our system of government itself as is absolutely necessary, 
as I believe, before any reform of these great evils can be made that 
will be lasting and useful. Therefore it is that I give this appropri- 
ation ny support. 

Mr. KELLOGG. After the vote which has been taken this morn- 
ing, I will say to my friends candidly, that if they will listen to me 
for the five minutes to which Lam entitled upon this subject, I pre- 
sume they will not hear from me again upon it during this session. 
As chairman of the Committee on Civil Service Reform, I have en- 
deavored to the best of my ability to discharge my duties upon all 
the subjects referred to us. I will say this frankly, that I believe if 
the Speaker had gone through the whole list of his committees he 
could not have found another one of which I would have been so 
unwilling to take the chairmanship, as the one to which I was ap- 
pointed; but I have always thus far in this House tried to do the 
work assigned me. I say this in view of the temper of this House 
upon this subject, which I believe I understood at the beginning of 
this session substantially as I understand it now. Not that I am 
personally opposed to civil service reform, but I know the temper 
of the House upon the subject, and it is not a pleasant thing to con- 
tend against the odds I have upon this question. And if the vote of 
this House this morning shall be carried out in Committee of the 
Whole upon this subject, I do not intend to spend a great deal more 
time upon it. [f L know anything which I can in a practical way 
under the order of the House do to better the condition of affairs in 
any of the Departments of the Government, or in any other way, I 
will with pleasure do it; but I shall trouble the House with no more 
speeches upon this reform. 

Now a word or two in regard to the speeches just made by the gen- 
tleman from Indiana [Mr. NIBLACK] and the gentleman from New 
York, [Mr. Porrer.] I thank them for their candor in this matter. 
1 did not think that last night the House was in just the proper tem- 
per to consider a question of this importance. All there is in it is 
simply an appropriation of $15,000, which your President asks for, in 
addition to the $10,000 of the unexpended appropriation made last 
year, for the purpose of devising means to make your civil service 
higher, better, nobler, and purer if it can be done. 1 say in all sin- 
cerity and henesty that the effort to make a better civil service is 
worth continuing. It is the wrong way for us to improve the civil 
service, to seek to strike down this system before it has had a fair 
trial on its merits, and to strike down the aspirations of the people 
for a better civil service by refusing this paltry appropriation when 
you have an existing law for it. It is not the manly thing to do to 
pass a law requiring the President to do certain things to improve 
the ervil service, and then refuse to give him the necessary appro- 
priation to carry that law into effect. 

i know that my colleague on the committee, the gentleman from 


Massachusetts, | Mr. BUTLER,] has been the champion of his side of 
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the matter, and claims to lead the House upon this question. A great 
deal less able man, a much smaller man than he, could lead this House 
in its present state of feeling in that direction, and it would need a 
much greater and abler leader than he is to hope to lead this House 
the other way upon this subject. We have heard time and time 
again his story of that poor old soldier. The real trouble about that 
poor soldier is that the record shows that there were two or three 
other soldiers who passed a better examination than his poor soldier 
did at the same time. And how could he get his soldier in when 
there were other soldiers who showed themselvés better fitted for the 
place ? 

There is not one of us who wish to have soldiers who are qualified 
kept out of office by this system, although I admit that we who voted 
against the hybrid, miserable, patch-work specimen of a resolution 
which was offered here this morning by the gentleman had to vote 
against the soldier clause as he put it—there is not one of us who 
does not wish the soldiers to have preference, if they are equally 
capable of performing the duties of the offices to which they aspire. 
But we do not want to fill up our Departments with soldiers who 
cannot properly discharge their duties, because they are soldiers. It 
is not good civil service or good economy to do that, nor is it what 
the soldiers themselves ask for. They do not ask sosenseless a thing. 

My friend from New York, | Mr. Cox,] who made a speech here last 
nigut—I am sorry that he is not in his seat now—I thought was 
going for civil service by what he had before said. But he struck 
hands with the gentleman from Massachusetts and turned his bat- 
tery upon it. Yet the only point he made from the beginning to the 
end of his remarks against our civil service was in regard to the 
enormous expense of collecting the internal revenue, and he has 
given half a dozen mortal long columns of figures. I turn him over 
to his friend from Kentucky, [Mr. Beck,] who is the principal cham- 
pion of the cheap and economical way in which we collect our in- 
ternal revenue. My friend from New York [Mr. Cox] does not want 
any tariff, or internal-revenue taxes either; and the gentleman from 
Kentucky [Mr. BecK] wants a tariff only upon hemp, and internal 
revenue for all the rest. They want between them to blot out the 
internal revenue and the tariff both. Now 1 say that during this Ad- 
ministration the expense has been diminished both in the rate of the 
expense of collection of internal revenue and of tariff duties, and the 
service has been greatly improved in both these great sources of revy- 
enue. If my friend from New York, in the wisdom of his statesman- 
ship, can discover some way in which we can go on as a government 
without either internal-revenue taxes or tariff duties, then I confess 
we can save the expense of the officials employed to collect them, 
and shall not need any further civil-service reform in that direction. 

Men get up here on the other side of the House and talk about the 
civil service as being worse now than it was in the time of Andrew 
Johnson and in the days preceding this Administration. Sir, there 
were at that time forty men on the rolls of the Department not doing 
duty where there is one now. I admit there are a few now, but there 
were forty then to one at this time. Most of these drones have been 
driven out, as all such ought to be; and I will not stand here and hear 
this charge that our civil service has been growing worse under this 
system, coming either from friend or foe of this Administration, with- 
out denying and refuting it upon the spot; and the records of the 
Departments will prove the truth of what I now say. 

And now one word more, My friend from Indiana [Mr. NrBLack] 
is mistaken in one respect. He thinks the tenure of office is no more 
secure under this system than before. This very civil-service reform 
does make a tenure of office. In the rules that have been adopted 
neither clerks nor postmasters, as well as some other officers, are to 
be turned out except for cause, and that is one chief respect in which 
the service has been improved. A clerk who discharges his duties 
faithfully and well, an efficient and honest postmaster, is not removed 
as formerly at the simple request of a Representative, before his term 
of office has expired ; but some cause or reason must be shown why 
a change should be made before such an officer is now ordinarily re- 
moved before the expiration of his term. 

[ Here the hammer fell.] 

Mr. GARFIELD obtained the floor. 

Mr. MAYNARD. [rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MAYNARD. It is whether the order of this debate has been 
prearranged, or is it a free fight? If it has been prearranged, then 
I will step out. 

The CHAIRMAN. The Chair is not advised. 

Mr. GARFIELD. The simple question before the House now is not 
whether the civil-service examination that has been devised is a wise 
and just thing and the best thing that can be done. It is whether we 
will try any longer to do anything to better our civil service. I hope 
gentlemen will make that issue squarely and fairly and meet it. If 
we say now that no further effort shall be made, that the whole 
matter shall be abandoned, then say so; that is plain and square 
work. If we propose to return to the old democratic system that we 
have inherited and been using, the system that holds that the whole 
body of patronage, that the forty, fifty, sixty, or seventy thousand 
office-holders of the country are a mere set of pawns to be played for 
in politics, to be given as gifts to political victors, if we simply mean 
to trade and make merchandise of the offices of the United States, 
say it; say it and parcel out to the victorious members of Congress 
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and the victorious party-leaders their share of the gifts of gffice ; say 
it and stand by it, with your heads up in the light, and defend it. 
But if, on the contrary, we believe that the offices of the Government 
were made for the service of the nation and not to be the peculium 
of individuals, then let us at least be willing to keep on experiment- 
ing and see whether there be anyway by which this great national 
shame can be in part at least abated. The plain proposition now is 
that we like swine shall return to our wallowing in the mire: that 
all the past which we have resolved against in conventions and 
written against in our political pamphlets shall now be hugged and 
embraced as the true political doctrine of the American future. 

Now, I do not believe in most of the things that have been done in 
this matter of civil-service examinations. Much of it is trifling. It 
is too schoolmasterly. There is a great deal in it that does not come 
up to the level of our practical necessities. But let us try, try on; 
and let us appropriate the small sum of $25,000 to keep trying, so as 
to see whether something may not be done to better the civil-service 
of the United States. With this view I implore gentlemen on this 
floor not to throw us back into the abuses of the past, and abandon all 
hope or purpose of doing anything better for the future. On this 
score I hope—no, I wish—that this House would appropriate the sum 
proposed ; and I regret that the Committee on Appropriations did not 
embody such a proposition in the bill. 

Mr. LAWRENCE. 1 now offer an amendment which was read yes- 
terday. - Lintend to vote for the pending amendment, and I hope it 
will be adopted; but Ishould be glad to have attached to it the 
amendment which I now offer, to add the following : 

And it shall be the duty of the civil-service commissioners to report to the Presi- 
dent, to be transmitted to Congress at its next session, a bill or plan for reorganizing 
all the Departments of the Government so as to equalize salaries, and, so far as prac- 
ticable, to reduce the expenses and increase the eiliciency thereof. 

Mr. BUTLER, of Massachusetts. I make the point of order that 
that amendment changes existing law. 

The CHAIRMAN. Can the gentleman from Ohio [Mr.LAWRENCE } 
point out any law under which this amendment is in order? 

Mr. LAWRENCE. The law authorizes the President to appoint 
civil-service commissioners, and it seems to me proper to prescribe 
their duties. If this amendment can be adopted it will effect a real 
reform—a civil-service reform. The civil-service commissioners are 
able men, and I have confidence in their capacity to render great 
public service. I have the-honor to represent one of them, who re- 
sides in my district, Mr. Shellabarger, and 1 know his ability to render 
valuable service. The civil-service reform is in its infancy, and we 
should foster and encourage it. Llagree with the gentleman from 
Massachusetts [Mr. BUTLER] that we should provide that Union sol- 
diers should have a preference in appointments to office, and I am 
ready to vote accordingly. 

Mr. BUTLER, of Massachusetts. They are appointed by the Presi- 
dent; and we cannot impose duties on them except by new legis- 
lation. 

Mr. LAWRENCE. Certainly, when we are legislating upon this 
subject, it is competent for us to prescribe additional duties—duties 
which are in the line of the service they are rendering. They have 
rendered valuable and efficient service; and I think we ought to 
sustain them. 

The CHAIRMAN. The Chair sustains the point of order. The 
question is on the amendment of the gentleman from Connecticut, 
[Mr. KELLOGG, ] which will be read. 

The Clerk read as follows: 

To enable the President of the United States to perfect and put in force such 
rules regulating the civil service as may from time to time be adopted by him, with 
authority to allow such compensation for special services under the act of 1871, to 
persons already in the service of the Government as he may deem proper, $25,000. 

The question being taken on agreeing to the amendment, there 
were—ayes 50, noes 92. 

Mr. GARFIELD. I call for tellers. 

Mr. KELLOGG. If the gentleman will agree to let us have a vote 
on this question in the House we can dispense with tellers. 

Mr. GARFIELD. I do not wish to take time; I withdraw the call 
for tellers. 

Mr. WOODFORD. I renew the call for tellers. The call will be 
withdrawn if the gentleman from Ohio will allow us the yeas and 
nays on the proposition in the House, so that the country may know 
precisely where we stand. 

Several members objected to debate. 

The CHAIRMAN. Can the gentleman from New York [Mr. Woop- 
FORD] indicate any method by which it may be assured that this 
amendment shall be offered and the yeas and nays had upon it in the 
House? Is a further count insisted upon ? 

Mr. KELLOGG. I will not cail for tellers if the chairman of the 
Committee on Appropriations will agree 

Mr. BUTLER, of Massachusetts. I object to debate. 

The CHAIRMAN. If no further count is insisted on —— 

Mr. LOWE. A further count is insisted on. 3 

Tellers were ordered; and Mr. BUTLER of Massachusetts, and Mr. 
KELLOGG were appointed. 

The committee diyided ; and the tellers reported—ayes 4%, noes 102. 

So the amendment was not agreed to. 


Mr. McCRARY. 





yesterday, to which I think there will now 
insert after line 220 the following: 


yesterday on a point of order? 
pressed to-day. 
claim. 
of making an appropriation in this way. 


Iowa [Mr. McCrary] appeals to me, I will not object to the amend- 
ment. 


expensive reports ? 
goes wholly to the support of this institution. 


tleman from Indiana alludes to was printed by order of Congress, 
and was entirely aside from the support of this institution. 


July 25, 1866 : 
having attained the age of sixteen years. 


proviso, from line 531 to 537. 


I wish to renew an amendment which I offered 


be no objection. It is to 


That the proper accounting officer shall allow and pay to Eanice Bareus what 


ever sum may be found to have been due to her ste p-son, Henry Bareus, as bounty 
or arrears of pay as a private of 


unteer Infantry 
ance with his last will 
hereby appropriated. 


f Company K, Eighth Re 


) iment Iowa Veteran Vol 
in the warof the rebellion 


at the time ot his death, and in accord 
and testament, and the sim required for this purpose is 


Mr. WILLARD, of Vermont. Was not this amendment ruled out 


Mr. McCRARY. It was; but I presume the point may not be 
Mr. WILLARD, of Vermont. 


Or I do not object to this particular 
I presume it is just. 


The only question is as to the propriety 
Stillasthe gentleman from 


The amendment was agreed to. 
The Clerk read as follows: 
Columbia Hospital for Women and Lying-in Asylum 
For the support of the Columbia Hospital for Women and Lying-in Asylum, over 


and above the probable amount which will be received from pay patients, $24,000 


Mr. COBURN. I move to strike out the last word. I sawa report 


of this Columbia Hospital for Women and Lying:in Asylum printed 
in 1873, a large report with plates, the work being done at the Gov- 
ernment Printing Office, and Linquired of the Government Printer 
what the cost was. 
some $28,600. 


I have his report, but in round numbers it was 
I looked through the appropriations for 1872 and 1873, 


and I found no appropriation for printing anything of that kind. I 
desire now to find out from the committee (if the chairman will give 
me his attention) whether or not this money goes for the printing of 
these expensive reports. 


The report I refer to is a large one of sev- 


eral hundred pages, and, so faras any authority is concerned, I did 
not know there was any such law for the printing of such expensive 
reports. 


It was a much more expensive report than the Agricultural 
Report or any document almost issued under the order of Congress. 


We are now about to appropriate money for the support of this hos- 
pital, and I would like to know whether Dr. J. 


Harry Thompson 
who made the report, takes the money appropriated for the support 


of this institution and diverts it to the getting up of these large, 


, 


Mr. GARFIELD. This appropriation is not for printing at all. It 


The report the gen- 


Mr. COBURN. When was it ordered to be printed ? 


Mr. GARFIELD. A year ora year and a half ago. It went to the 


Secretary of the Interior and was referred by him to Congress, and 


was ordered to be printed in the ordinary way. 
Mr. COBURN. Then none of this money is to be diverted to any 


such purpose as the printing of these reports ? 


Mr. GARFIELD. This cannot be diverted to the printing of such 
reports, but will go entirely to the support of this institution. 

Mr. COBURN. I withdraw my amendment. 

The Clerk read as follows: 


For the Soldiers and Sailors’ Orphan Home, Washington City, District of Co 


lumbia, to be expended under the direction of the Secretary of the Interior, $12,000 


Provided, Tnat hereafter no child or children shall be admitted into said home 


except “the destitute orphans of soldiers and sailors who have died in the late war on 
behalf of the Union of these States,”’ as 


es for in section 3of the act entitled 
“An act to incorporate the National Soldiers and Sailors’ Orphan Home,” approved 
And provided further, That no child shall remain in said home after 


Mr. COOK. I move to amend that section by striking out the first 
It is as follows: 


Provided, That hereafter no child or children shall be admitted into said home 


except “the destitute orphans of soldiers and sailors who have died in the late war 
on behalf of the Union of these States,” as provided for in section 3 of the act enti 
tled ‘‘An act to incorporate the National Soldiers and Sailors’ Orphan Hom 


“ap 
proved July 25, 1866. 

Now, Mr. Chairman, I have no objection to this appropriation. It 
is all proper enough for this Government to take cave uf these orphans 
in this District; but this provision contains within it what may prop- 
erly be termed a bill of attainder. It can be nothing else. I have 
been relieved of my disabilities as have thousand of others, yet here 
is a provision in this bill appropriating money out of the common 
Treasury of the country for the support of an institution, excluding a 
certain class of children from it because of the crimes or penalties of 
their fathers. That is in effect a bill of attainder, and the Constitu- 
tion of this country, if it be regarded at all, at its very incgption, in 
the very outset, contains as one of the most. cherished principles of 
this Government, that Congress should never pass any bill of attain- 
der. From the day when our rebel ancestors cut loose from the alle- 
giance to the Crown of Great Britain to this, no such thing has ever 
been attempted. But here, against the orphans of those who fought 
against that flag, who may have been right or wrong—wrong cer- 
tainly on the issues of the war—here is a substantial bill of attainder 
against them. The Government taxes all those in the South who are 
able to pay taxes and puts it into the common Treasury of the coun- 
try, and it is now proposed to distribute that money in support of 
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orphans of one section of the country to the exclusion of those of 
another section. 

I say, gentlemen, it is not right. It is not in accordance with the 
spirit of harmony you profess. It is not in accordance with the prin 
ciples on which you subjugated the South; for that subjugation we 
were told was to be for the benefit of the whole country and not alone 
for the benefit of the North. If that be true, show it. Show it to- 
day. Show it inthe support of the proposition I have made to strike 
ont this proviso. There may be those in our streets—I know not 
whether one or a hundred, I have no knowledge on the subject—but 
there may be those of the excluded class in this District, and I appeal 
to the candid, calm reflection of every man in this House that the 
little ragged orphan of the confederate soldier, whose father perished 
in opposition to the flag of this country, running about your streets, 
should not be excluded, when his section is taxed to pay the expenses 
of this Government, part of which taxes are now to be devoted for 
the support of this institution. 

The time may come, sir, when his services may be required in de- 
fense of that flag; and there will be found in these children the same 
brave spirit which prompted their fathers when they fought against 
that flag. The time may come when some of us now living may be 
called upon to fight in defense of that flag, and I apprehend that 
those men whose courage put them in the front—I do not speak of 
those whose patriotism kept them out of danger—will not be ashamed 
to stand side by side with this class who are songht to be excluded 
by this proviso. As a matter of mercy and humanity, if not as a 
matter of common justice, I ask that this first proviso shall be struck 
out. 

{ Here the hammer fell. j 

Mr. GARFIELD. I am surprised that my friend from Georgia 
should construe this into a bill of attainder. A society in the city of 
Washington incorporated itself under the law, the object of the soci- 
ety being to take care of the orphans of soldiers and sailors who fell 
in defense of the Union. Of course they had a perfect right to form 
such an organization, just as gentlemen in my friend’s State would 
have the right to establish a bome in which to take care of the orphans 
of soldiers and sailors who fell fighting against the Union. The 
orphans admitted to this home are not the children merely of the citi- 
zons of Washington, but come from all parts of the country. We 
simply provide here that no others shall be taken in than those pro- 
vided for in the charter of the institution. We do not want to erect 
and maintain a permanent hospital growing out of the war; and the 
language which the gentleman asks us to strike out is the law as it 
now stands. It is already on the statute-book. We simply put it 
here as a notification in regard to what the object of the institution 
is as stated in its charter. This same charter excludes the children 
of those who were not soldiers. Will the gentleman say that it is a 
bill of attainder against civilians on that account? It excludes the 
children of civilians who were not inthe Army. It excludes the chil- 
dren of all except those the charter describes. And I suppose no one 
would find fanlt with the gentleman from Georgia if he would estab- 
lish such an institution in his own State for the children of confed- 
erate soldiers. 

Mr. COOK. Lhaveno objection to this appropriation. My objection 
is toits being made exclusively for the benefit of one class and one sec- 
tion. We could no doubt establish an institution in Georgia and say 
that only the children of confederate soldiers should be admitted. 
The State of Georgia would alone pay the expense. But the case is 
different when this institution comes to Congress and asks the com- 
mon‘treasure to be taken for its support. We are taxed in Georgia 
for the education of the children of all classes, colored and white 
alike. The children of the colored men are receiving the same edu- 
cation and are tanght by teachcrs for the same compensation as the 
whites. But here we are asked to appropriate public money that be- 
longs to the General Government; and no matter how this organiza- 
tion grew up, although it may be all right as long as these people 
sustain it from their own charity, Lobject to the public money being 


given when the benefits of the institution are confined to a particular 


class and section of the country. 

Mr. GARFIELD. Does the gentleman think that we should make 
our pension and bounty laws apply equally to the children of the 
men who fought on both sides ? 

Mr. COOK. If you apply these distinctions to those who fought, 
I say you should not apply them to their orphans; they should not 
be visited with the sins of their fathers. 

The CHAIRMAN. Debate on the amendment is exhausted. 

The motion to strike out was lost. 

Che Clerk read as follows : 


To aid in the support of the Children’s Hospital, Washington, District of Co- 
lum bia, $5,000 


Mr. E. R. HOAR. I offer the following amendment : 


After line 541 insert these words: “For the Little Sisters of the Poor. in the 


city of Washington, in the Distriet of Columbia, $25,000, to be expended solely for 


paying for and completing their building as a home for the aged.” 


Mr. HALE, of Maine. Is there any law for that? 

The CHAIRMAN. The rules were suspended to enable the gentle- 
man from Massachusetts to offer this amendment. 

Mr. E.R. HOAR. I wish to state to the committee, Mr. Chairman, 
that while I have some doubts myself in regard to this appropriation, 
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the gronad on which I offer the amendment is that the next item in 
the bill is an appropriation of $25,000 for the Women’s Christian As- 


sociation of the District of Columbia, “ for the sole purpose of erect- 


ing a building” for their home for the aged. I understand that the 
Women’s Christian Association is an association formed and under the 
management of what are called the evangelical sects, the Presbyteri- 


ans, and I do not know but to some extent some other denominations, 


not including the Catholies, the Unitarians, the Universalists, and 
various other denominations. 

Mr. PARKER, of Missouri. Will the gentleman permit me to in- 
terrupt him for a moment ? 

Mr. E. R. HOAR. Yes, sir. 

Mr. PARKER, of Missouri. I am not opposing the gentleman’s 


amendment, but I wish to say with reference to the Women’s Chris- 


tian Association that there is nothing whatever sectarian in its charac- 
ter. They receive children of indigent persons, and make no inquiries 
in regard to their religious opinions. 

Mr. &. R. HOAR. I think I understand what the gentleman is 


about to say. I cannot give him my time. I understand that neither 
of these institutions is sectarian in the sense that the subjects of their 
charity are to be selected except on the ground of necessities—their 


need of help. 

Mr. PARKER, of Missouri. That is the fact. 

Mr. E.R. HOAR. But I say that the organization which manages 
the Women’s Christian Association is, as I understand, composed ex- 


clusively of the persons who belong to the bodies which call them- 


selves evangelical denominations. It seems to me that if the public 
money is to be appropriated to any institutions that are under secta- 
rian management it should be impartially appropriated, and that a 
Catholic institution which also receives aged persons, only asking 
that they should be poor, and without any reference to sect, color, 


or sex in the administration of the charity, should stand on an equal 


footing. 

I do not know but that in the administration of the charities of this 
District it is necessary to do it through some religious organizations. 
I do not object to thatif it is thought necessary, although it is always 
a doubtful question in regard to conferring public money on a secta- 
rian institution, sectarian inits organization and managementalthough 
not in its objects. I do not therefore intend to oppose the grant to the 
Women’s Christian Association, but it seems to me that if that grant 
is made, the amendment which I have offered ought to pass, because 
I believe the institution to which it refers to be purely charitable, to 
be unsectarian in selecting its objects, and that the fact that it is 
managed by Catholics should make no distinction in the disposition 
of the House if it be for charitable purposes. 

Mr. WILLARD, of Vermont. I suggest to the gentleman that he 
withdraw his amendment for the present and let it await the action 
of the committee on the next paragraph of the bill. 

Mr. E. R. HOAR. I think I know a little too much to do that. I 
do not propose to allow that provision to be passed and then to have 
my amendment voted down. 

Mr. WILLARD, of Vermont. The reason why I ask it is that I 
suppose the next paragraph in the bill is open to a point of order, and 
I desire to make the point of order upon it. I think it will be ruled 
out on the point of order. 

Mr. WHEELER. Mr. Chairman, I desire to say a word in reply 
to so much of the argument of the gentleman from Massachusetts 
{Mr. E. R. Hoar) as relates to sectarianism. I have here the charter 
of the Women’s Christian Association, named in the next paragraph 
of the bill, and I will read an extract from it: 

The objects of this association are to afford relief and aid to the destitute, work 
for those seeking employment, homes for the homeless, sympathy for the friend- 
less; to reform and restore the fallen, and bestow such Christian benevolence upon 
the needy as our means will allow. 

Undenominational in our faith and practice, we would follow the sublime exam- 
ple of our Divine Master, whose charities embraced all alike. 

The names of the incorporators are given here, and they are some 
of them members of the different evangelical churches and some of 
them members of no churches at all. The society is undenomina- 
tional so far as its objects are concerned, which I believe is not true 
of the institution for whose benefit the gentleman from Massachu- 
setts offers his amendment. 

Mr. E. R. HOAR. I amassured that it is true, and that the objects 
of this charity are received without regard to sectarian views. 

Mr. WHEELER. We were differently informed in the Committee 
on Appropriations. 

Mr. NIBLACK. My observation coincides with that of the gentle- 
man from Massachusetts, and I have had some occasion to inquire 
about and look into this institution. 

Mr. O'BRIEN. I move to amend the amendment so as to increase 
the appropriation to $26,000. , 

I desire merely to say a word in reply to the gentleman from New 
York, (Mr. WHEELER.] I am perfectly familiar with this benevolent 
association in other cities and which has only recently been established 
in Washington. It is one of the cardinal principles of the order or 
organization that under nocircumstances are they allowed to make any 
inquiry whatever into the faith or morals of the applicants for relief 
or those whom they may pick up in the highways and byways and 
afford assistance to. 

Mr. MAYNARD. I would ask the gentleman what is the age at 
which the objects of this charity are assisted ? 





1874. 





CONGRESSIONAL RECORD. 


4921 





Mr. O’BRIEN. This association was founded about thirty years ago 
in France, and has since then spread all over the Christian world. It 
has houses now established in nearly all the principal cities of the 
United States. I know that it has houses established in New York, 
in Boston, in Brooklyn, in Chicago, in Saint Louis, and in New Orleans. 

Another principle ofthe order is that they are not allowed to accept 
any one into their homes unless the applicants or persons who may be 
brought in are over sixty years of age, with the single exception that 
in the case of those who are totally paralyzed, they may be received 
when they are not under fifty-five years of age. 

Another cardinal principle of this order or organization is, and it is 
well that the House should be informed of it, that they are not allowed 
under any circumstances to receive from any source whatever any 
funds by which they may be enabled to support the poor under their 
charge. They may receive donations, whether private or publie, for 
the purpose of building their homes, constructing buildings in which 
their poor are kept and provided for; but they are compelled to go 
out into the streets and to solicit personally in behalf of their poor 
from day to day all that may be necessary to feed and clothe them, 
and until their poor are fully provided for, until they have exhausted 
the funds at their command for the purpose of feeding them, none of 
these religious women are privileged to take their seats at the table 
and partake of whatever food may be left. 

{Here the hammer fell.] 

Mr. PARKER, of Missouri. I desire to say to the House that I be- 
lieve the amendment proposed by the gentleman from Massachusetts 
[Mr. E. R. Hoar] should be adopted as a part of this bill. There 
seems to be an idea in the minds of some of the gentlemen present 
that the institution which is spoken of in the gentleman’s amendment 
is sectarian in its character, while the fact is that in the applications 
to charitable purposes there is nothing sectarian in it, nor is there 
anything sectarian in the association that is provided for in the next 
paragraph. 

It should be remembered by gentlemen that these two institutions 
in this city are about the only institutions which send their members 
out into the highways and byways to gather up the lowest class of 
poor people and administer charity to them. A majority of those as- 
sisted by both of these institutions are not residents of the District 
proper. The women and children assisted by the Women’s Christian 
Association are from sixteen States of this Union. They have drifted 
down here, and have been found in the streets, alleys, and lanes of 
this city, some of them actually in astarving condition, and have been 
picked up by these charitable women, who to my personal knowledge 
spend half of their time without compensation in caring for these indi- 
gent people. 

Now, in reference to the institution for which the gentleman from 
Massachusetts [Mr. E. R. Hoar] asks an appropriation of $25,000, I 
desire to say that it reaches a class of poor people not reached by any 
other charitable institution here. We have been giving money for 
years, we give it by this bill, to institutions chartered under acts of 
Congress, though they are not as worthy as these, because the class 
of people which they reach are a little better able to take care of 
themselves than the classes cared for by these institutions. 

One gentleman here says that he will raise a point of order on the 
following paragraph in this bill. I hope that will not be done. If 
there ever was a duty of a charitable nature devolving upon this 
Congress thisis one. At this very session—ay, sir, this very day—you 
appropriated $500,000 for the suffering poor of the Southern States. 
No gentleman who will go to these institutions and see the little or- 
phan children and the poor women who have been taken from a suf- 
fering and destitute condition and cared for by these charitable peo- 
ple, could ever have the heart to raise the point of order against this 
proposition. 

The people cared for by these institutions are not alone people resi- 
dent in this District. Some of them come perhaps from the State of 
the gentleman from Vermont, some perhaps from my own State. I 
know from an actual census of the inmates of these institutions, that 
they are from sixteen different States of the Union. They have strag- 
gled down here upon one pretext and another, and have been left 
here without bread, clothing, or shelter. I ask Congress to do this 
act of charity for the people in these institutions, not for the benefit 
of the poor in this District simply, but of the poor from all the States 
of this Union, that they may be cared for by these people who labor 
from Christian and charitable motives alone. 

{Here the hammer fell. ] 

Mr. O'BRIEN. I withdraw my amendment to the amendment. 

Mr. WILLARD, of Vermont. I move to amend by striking out the 
last word. Here is a very short code of logic by which certain ap- 
propriations like these can be supported. It is that whatever is a 
good thing in itself to do Congress has the power to do, and the 
Treasury of the United States should be at the expense of doing. No 
one will question but what the gentleman from Missouri [ Mr. PARKER] 
is entirely right in saying that these associations are beneficent in- 
stitutions and perform a good work. But there are hundreds and 
thousands of such institutions scattered all over the United States 
which never ask and never receive one dollar of support from any 
State or national appropriation of money. They are supported by the 
charity and generosity of the people, as all such associations should 
be supported. 








Mr. MERRIAM. The State of New York every year appropriates 
money for charitable institutions. 


Mr. WILLARD, of Vermont. 


Ido not say but what some States 


appropriate money for such purposes, but I say that there are hun- 
dreds and thousands of these institutions not supported by the charity 
of any public treasury, but maintained by private contributions and 
charities. 


ari ; In the sundry civil bill of last year there was an auppro- 
priation for the Columbian College of $28,500; for the support of the 


children’s hospital, Washington, District of Columbia, 85.000: for the 


care, support, and medical treatment of seventy-tive transient pau- 
pers, medical and surgical patients in some proper medical institution 
in the city of Washington, $15,000, and for the Soldiers and Sailors’ 
Orphans’ Home of Washington, $15,000. And it is now proposed by 
the gentleman from Massachusetts (Mr. E. R. Hoar] to put in this 
bill an appropriation of $25,000 for the Little Sisters’ Association, and 
in the next paragraph of this bill is an appropriation for the Women’s 
Christian Association of $25,000. 

Now gentlemen of the committee should remember that there is 
already pending in Committee of the Whole a proposition reported 
from the Committee on Public Buildings and Grounds to commence 
another charitable institution in the District of Columbia. It seems 
to me that it is worth considering just here, and I call the attention 
of the committee to it, that the Committee on Public Buildings and 


Grounds, as I understand, have this year refused to recommend any 


appropriations for the commencement of new public buildings, how- 
ever much there might seem to be a necessity for commencing them ; 
they have simply recommended appropriations for continuing work 
on buildings already commenced. Here we have pending in Com- 
mittee of the Whole, from the Committee on Public Buildings and 
Grounds, one proposition like that I have indicated, and there are 
two propositions now pending in this bill to commence the erection 
of new buildings for charitable institutions in the District of Colum- 
bia. 

Mr. O'BRIEN. Allow me to correct the gentleman. This appro- 
priation is not asked to commence a building, but merely to extend 
one already completed, and upon which this association has expended 


$25,000. 


{ Here the hammer fell. ] ‘ 

Mr. MAYNARD. Here are two thoughts which have been inter- 
posed in this debate which I should wish might be kept out. It is 
intimated here that inasmuch as it is proposed to make an appro- 
priation for one institution which is under Protestant management, 
therefore an appropriation should be made for another institution, 
which is under Catholic management. Sir, we propose by this char- 
ity to give relief to the deserving of whatever creed or faith. If an 
institution is deserving, it does not matter what religious denomina- 
tion may have control of it. If it is undeserving, it makes no differ- 
ence whether it is managed by Catholics or Protestants. 

The other idea presented here—and it does not come here for the 
first time—is that in Middlebury, for example, or Montpelier, or Bos- 
ton, or Nashville, or Knoxville, or at other places in the country, 
public institutions are founded by the charity of the citizens there : 
and therefore the public charitable institutions of Washington should 
be left to be founded and supported in the same way. That argu- 
ment forgets, as all such arguments forget, that Washington does 
not occupy the same relation to its citizens that any other city of the 
country occupies to its citizens. The citizens of the whole country 
are brought here, they drift here, they come here, and it is no more 
fair and just and right that the residents of the place should be 
charged with their support or held responsible if they fail to make 
provision for their support, than it is that the people of my State or 
the State of Vermont should be held responsible in the same way. 

These institutions are national in their character and purpose. 
They support national objects of charity. As the gentleman — 
Missouri [ Mr. PARKER] has stated in reference to the one of which 
he spoke, so I may say of them all: they receive the poor of the 
country who come here in one way or another. The unfortunate and 
miserable are found here. They must and will be left to suffer (be- 
cause private charity is not adequate to their relief) unless we, the 
legislative power for this District, shall exercise some care to see that 
proper institutions are established for their maintenance and sup- 
port. 

The institution that is now under consideration was brought to my 
attention yesterday by the gentleman from Maryland, [ Mr. O'BRIEN. ] 
It may be a humiliating confession of ignorance when I say that it 
was the first time that it happened to be brought to my attention. 
But from the slight examination I have been able to make, it seems 
to come within the category of these eleemosynary institutions that 
it has been our practice to foster; and I see no reason why we should 
make this institution an exception 

Mr. WILLARD, of Vermont. I withdraw the amendment to the 
amendment. 

Mr. HALE, of Maine. I renew it. Mr. Chairman, as a proof of 
what the gentleman from Tennessee [Mr. MAYNARD] has just said, 
that these institutions in Washington are for the benefit of the whole 
country—the orphans and others that come here from many different 
States, and that all fare alike, I ask the Clerk to read a list of the 
previous residences of the beneficiaries in the National Soldiers and 
Sailors’ Orphan Home in this city. 
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The Clerk read as follows: 

Wa izton, District of Columbia, Washington ; District of Columbia; New York 
New York Stat Maryland; Washington, District of Co 
ngton, District of Colambia; Knoxville, Tennessee ; Knoxville, Ten 


t ‘ yio Stat 


' \t 
i nil vil 


Knoxville, Tennessee; Pennsylvania; Pennsylvania; Washington, District 
of Columbia y Washington, Districtof Columbia; Washington, District of Columbia ; 
Jacksonborouch, Tennessee; Washington, Districtof Columbia ; Washington, Dis- 


trictof Columbia; Knoxville, Tennessee; Washington, District of Columbia; Wash- 
ington, District of Columbia; Knoxville, Tennessee; Knoxville, Tennessee; Knox- 
ville, Tennessee ; Knoxville, Tennessee ; New York State; Washington, District of 
Columbia; Washington, District of Columbia; Camberland, Maryland; New York 


Stat Knoxville, Tennessee ; Knoxville, Tennessee; Knoxville, Tennessee ; Wash- 
invton, District of Columbia; Washington, District of Columbia; Washington, Dis- 
trictof Columbia; Washington, District of Columbia; Washington, District of Co- 
lumbia: Washington, District of Columbia: Washington, District of Columbia; 


Washington, District of Columbia; Washington, District of Columbia ; Washington, 
District of Columbia: Washington, District of Columbia; Washington, District of 
Columbia; Knoxville, Tennessee ; Washington, District of Columbia; Washington, 
District of Columbia; Washington, District of Columbia; Johnstown, New York; 
Johnstown, New York; Johnstown, New York; Knoxville, Tennessee ; Knoxville, 
rennessee. Keokuk. lowa: Washington, District of Columbia; Washington, Dis- 
trict of Columbia: Washington, District of Columbia; Knoxville, Tennessee ; Knox- 
ville, Tennessee: Knoxville, Tennessee ; Washington, District of Columbia ; Wash- 
ington. District of Columbia; Washington, District of Columbia; Pennsylvania; 
Washineton. District of Columbia; Knoxville, Tennessee; Washington, District 
of Columbia: Knoxville, Tennessee; Knoxville, Tennessee. 

Mr. WILLARD, of Vermont. Mr. Chairman, I rise to oppose the 
amendment pro forma. I wish to say what I had not time to say 
when previously on the floor. I make no question whatever that 
some proportion of the expenditures for these charitable institutions 
in the Distriet of Columbia should be borne by the United States. It 
is evident, sir, at least that the people of Tennessee come here quite 
largely, and perhaps the expense ought to be divided between the 
District of Columbia and the State of Tennessee; but I have no 
objection to the United States bearing some proportion of the expense. 
A report is now in print setting forth the relations between the Gov- 
ernment of the United States and the District of Columbia, and 
making as far as such a report can do so some estimates of the pro- 
portion of expenses for all public works and charitable institutions 
here that ought to be borne by the United States, and the proportion 
that ought to be borne by the District of Columbia. 

If I could have my way I should say that the District government 
ought to be repealed entirely; that then the United States Govern- 
ment ought to take control of the District as is provided in the Con- 


‘stitution, exercising exclusive legislation over its affairs, and deter- 


mining what amounts of money shall be expended in the District of 
Columbia for all purposes; what proportion of that money shall be 
paid out of the United States Treasury, and what proportion should 
be raised by taxes levied upon the people of the District. Let the 
United States officials levy and collect such taxation, and see that the 
money is appropriated for those very purposes. I presume that the 
committee that has had this subject under consideration—the joint 
committee of the two Houses of Congress—will before this Congress 
finally adjourns agree upon some plan of that sort which will fix the 
relations that ought to exist in the future between the United States 
and the District of Columbia. But why should not some of these 
appropriations for some of these new works wait until that question 
is settled ? 

Mr. CHIPMAN, The gentleman will allow me to say that if Con- 
gress should carry out the programme he has so tersely stated, I do 
not believe that any citizen, any society, or any officer ofthe local 
government would ever ask one cent from Congress. 

Mr. WILLARD, of Vermont. No; I do not suppose they would; I 
have no doubt the people of the District would be entirely satistied 
with that, as I have no doubt the people of the United States would be. 
I withdraw my amendment to the amendment. 

Mr. O'BRIEN. I renew it. I desire only to make a few remarks 
upon this side of the House in addition to what I have already stated 
on the other side; and I wish to make them especially for the benefit 
of the gentleman from Vermont. This appropriation is not asked for 
the purpose of commencing the erection of buildings. The people of 
the District of Columbia have already through charitable bequests 
and in other private forms contributed $25,000. The building has 
already been completed in part. There is a small mortgage upon it; 
and this money is asked for the purpose of paying off that mortgage 
and completing the building fully. 

I desire further to state this money is not asked, nor will any sum 
ever be asked, for the purpose of enabling this benevolent associa- 
tion to support fifty or one hundred poor, paralyzed, maimed, and 
blind citizens of this District and citizens of other States who have 
been brought here by their necessitous circumstances. The rule of 
their order forbids them to ask or receive a single dollar by way of 
permanent revenue. They are compelled to go to hotels, restaurants, 
markets, and to private persons and beg—to beg of the gentleman 
from Vermont and of other charitable persons the pittance even of 
a cent in order that they may clothe and support all these aged poor. 
If the Congress of the United States were to pass a law giving 
them a revenue of $10,000 a year the rules of their order would for- 
bid them from receiving it. 

Therefore they are not here making any demand upon the Congress 
of the United States as other institutions have or may do. As the 
citizens of this District have already raised $25,000 for the purpose of 
erecting the building for “The Little Sisters of the Poor,” as they 
are perhaps more meritorious than any other charitable institution 
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or order of men or women under heaven, it is asked only that the 
Congress af the United States shall give them this appropriation to 
finish the building, so they may be better able to clothe and feed these 
aged poor they have under their care. 

Mr. WILLARD, of Vermont. I put them all upon the same ground 

Mr. O'BRIEN. Iso understood the gentleman, but I only wish to 
make this statement in order that at least in this respect gentlemen 
may know the exact facts. 

One word further. If they did not take care of these one hundred 
or one hundred and twenty-five poor men and women, what would 
become of them? They are not allowed to take care of them if they 
have father or mother, brother or sister, son or daughter, or any one to 
take charge of them. They are allowed totakethem only when they 
are utterly destitute, when they are without provision at the hands of 
any party. Ifthese “ Little Sistersof the Poor” did not take care of them 
they will have to be taken care of at the public expense, and the cost 
would be more than double the interest upon what is now proposed 
to be appropriated. They would necessarily have to be provided for, 
and it is the duty and privilege of the Federal Government to aid the 
District in caring for the poor which from all quarters seem to gather 
here. This only toa proper extent ; and I deem the appropriation asked 
for one that comes within this rule. Charity and justice demand 
it ; and therefore, Mr. Chairman, I trust it will be adopted. 

{ Here the hammer oa 

Mr. MAYNARD. Mr. Chairman, I should not have risen to take 
further part in this debate except for the introduction by the gentle- 
man from Maine.[Mr. HALE] of the catalogue of a portion of the 
orphan children from Tennessee in the Soldiers and Sailors’ Orphan 
Home in this city. I donot know the purpose for which he intro- 
duced it. The impression on the House evidently was unfavorable 
to the portion of the country and the people I represent. 

That institution dates back to the year 1866, and was founded by 
a general appeal to the charities of the country. That appeal was 
made to the people of my own State. Communications were ad- 
dressed to the ladies, and they were asked to contribute of their means, 
which they did, in a limited way to be sure, because their means 
were straitened. The institution was established. The same ladies 
were then invited to send to it orphans of the soldiers, Union sol- 
diers, of the men who rushed unbidden into the service at the begin- 
ning of the war, who were organized without being mustered, who 
marched to the battle-field without any of those formalities which 
would have enabled not a few to receive bounties and pensions had 
they enlisted by the more formal and regular method. 

The orphan children of those devoted soldiers were invited, kindly, 
cordially invited, to the Soldiers and Sailors’ Orphan Home. They 
assembled at Knoxville, the central town of that section of the State, 
gathered from all the region round about, from the mountains and 
valleys, wherever a soldier’s home mourned a father dead. They 
were sent here to the number, I think, of some twenty, perhaps thirty 
in all. My impression is there are half that number here now, regis- 
tered as from Knoxville, the central town in that part of the State 
and their point of rendezvous. 

If the gentleman means to say they are improperly here, if he be- 
grudges them their share of this charity, if he or any other person shall 
insist they should have been left at home to their inheritance of igno- 
rance and poverty, the usual inheritance of our soldiers’ children—for 
they were too poor to obtain the advantages of education—if the gen- 
tleman has that sort of feeling, let him say so in a manly, honorable 
way, and not by indirection strike at the orphan children of the loyal 
men who died in his behalf and in behalf of the common flag of our 
country. 

I do not know what the gentleman’s object is. If he means to say 
they should be sent home, let him introduce a resolution to send them 
home, and say the country has no further use for the services of men 
like their fathers, who gave up their lives for the country. It may 
be a patriotic effort, but I cannot think so. And while I live, these 
little boys and girls shall not want at least one defender. 

{ Here the hammer fell. ] 

Mr. O'BRIEN. I withdraw the amendment. 

Mr. HALE, of Maine. I renew it. 

Mr. Chairman, I have no feeling except that of admiration for the 
patriotism and services of the loyal citizens of Tennessee during the 
dark period of the rebellion. How I happened to call attention to 
the reading of this list, which comprised so many beneficiaries from 
that State,is this: I prefer that where a claim to Government charity 
is charged there should be plain speaking. If it is really the case 
that the benevolent institution here is to be run for the benefit of all 
the States, let it be so said. It seems to me if, as it has been urged 
here and argued upon general statements, these institutions in their 
benefits were equally divided, I should call attention to a single one 
of these institutions. 

I did not select this invidiously,I will state to the gentleman from 
Tennessee, but I remembered that it was on my desk and sent for it 
that the list might be read. It was only for the information of the 
committee. 

What I wish is that while gentlemen are ready to vote away the 
public money throtigh these institutions they would look a little more 
closely into them; and while they will not find corruption, while 
they will find nothing but the good deeds of charitable men and 
charitable women therein interested, they will find that the benetits 
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of many of these institutions are not equally distributed through the 
States, but, as in the case of the one to which I have called attention, 
a few States, and especially the District of Columbia, are receiving 
the benefit of what is given from the public purse. 

Mr. COX. Ido not intend to detain the House but for one moment. 
Without proper reflection I joined in the laugh raised by the gentle- 
man from Maine [Mr. HALE] on the gentleman from Tennessee, [ Mr. 
MAYNARD.] So far as 1 can, I regret having done so. New York is 
also included in this matter to some extent. New York City, in pro- 
portion to her population, cares more pecuniarily and otherwise for 
poor, needy, and unfortunate children than any other city in the 
world. “So much for that. 

But I do not believe that the gentleman from Tennessee should be 
inconsiderately reproached because some one, perhaps himself, perhaps 
his wife, perhaps some gentle person in his neighborhood, has gath- 
ered the little orphans of the Republic in those far-distant mountains 
of the country and fixed their locus in quo in Knoxville, Tennessee. 
I think, sir, when we have the opportunity of voting legitimately for 
an institution of this kind for the District of Columbia, where we 
have the right to vote it, we should not grudge doing something for 
its beneficiaries, for these children from six to fifteen years of age who 
are so needy. I need not remind gentlemen of this House how the 
Saviour of mankind bade little childrencome unto Him. But I dosay 
to my friend from Vermont oyer yonder, while I sympathize with him 
in his strict construction and careful mode of legislation, that when 
it comes to the District of Columbia, where Congress has the right to 
legislate, and for such objects as these, I give my heart and my vote 
as willing, and I only envy the gentleman from Tennessee [ Mr. May- 
NARD] the application of the lines of Tennyson which he has earned 
by his conduct or that of his family: 


Howe’er it be, it seems to me, 

‘Tis only noble to be good ; 

Kind hearts are more than coronets, 
And simple faith than Norman blood. 


Mr. GARFIELD. Let us have a vote. 

The amendment to the amendment was withdrawn. 

The question being taken on the amendment of Mr. E. R. Hoar, 
there were—ayes 51, noes 65; no quorum voting. 

Tellers were ordered under the rule; and Mr. E. R. HOAR and Mr. 
GARFIELD were appointed. 

The committee again divided ; and the tellers reported ayes 56, noes 
not counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 


For the Women’s Christian Association of the District of Columbia, $25,000, to 
be expended for the sole purpose of erecting a building en the ground recently 
yarchased in said District, upon and in strict conformity with a plan for said build- 
ing, which shall be prepared by the architect of the Capitol extension ; and it shall 
not, for building and furnishing, exceed the said sum of $25,000; and no money shall 
be paid under this appropriation until the Secretary of the Treasury shall be satis- 
fied that a contract, with good security for its execution, has been entered into for 
the erection and furnishing of said building, at a sum not exceeding the amount 
hereby appropriated ; and all payments for the erection and furnishing of said 
building shall be made by the Secretary of the Treasury directly upon vouchers to 
be approved by him: Provided, (and this appropriation is upon the express condi- 
tion,) That none of the money hereby appropriated shall be paid by the Secretary 
of the Treasury until said association shall file, with the recorder of deeds in the 
District of Columbia, a declaration, executed and acknowledged in the manner in 
which deeds are required by law to be executed for record in the District of Co- 
lumbia, that said building and the lands heretofore purchased by said association 
are and forever shall be held in trust by said association, without mortgage or 
security in the nature of mortgage, for the sole purposes of said association, as 
defined in its charter, of date of December 13, 1870; and the filing of said declara- 
tion shall be regarded as notice to all persons who shall purchase said property or 
take any security thereon. 


Mr. SMITH, of Ohio. I raise the point of order that there is no 
law authorizing the appropriation made by this paragraph. 

Mr. WHEELER. I desire to be heard on the point of order. I 
answer the gentleman from Ohio that this is a public work, already 
in progress, for which Congress in several years has made appropri- 
ations of property and money. The last Congress appropriated to 
this institution the proceeds, amounting to $1,700, of the sale of the 
old buildings on Judiciary Square; and prior to that time Congress 
had permitted the use of those buildings by this association. 

The CHAIRMAN. Can the gentleman from New York call the 
attention of the Chair to the law authorizing the erection of this 
building ? 

Mr. WHEELER. There is no such law. But what I submit is 
that this is a continuation of appropriations for this hospital, which 
brings it within the rule. 

The CHAIRMAN. If the fact be as the gentleman from New York 
states, there is no question about the rule. 

Mr. E. R. HOAR. I would like to inquire of the gentleman from 
New York whether this building is not the exclusive property of the 
association ; whether there is any more law about it than that Con- 
gress has made appropriations to the association ? 

The CHAIRMAN. The Chair would like to ascertain the character 
of the appropriations heretofore made. 

Mr. WHEELER. Congress allowed for a series of years the use 
by the association of the buildings on Judiciary Square, and when 
those buidings were torn down and sold, by an act passed in last 
Congress, the proceeds of the sale of these buildings, amounting to 
$1,700, were given to the association. 


| 


The CHAIRMAN. Does the gentleman understand that there has 
been any appropriation for a new building ? 

Mr. WHEELER. I do not understand anything of the kind. But 
I understand that according to the rule, if this be in continuation of 
~:~ ep ames heretofore made by Congress, this appropriation is in 
order, 

The CHAIRMAN. Will the gentleman from New York state what 
is the particular object for which appropriations have been made of 
which this is a continuation ? 

Mr. WHEELER. Appropriations have been made for the general 
objects of the association. 

Mr. COTTON. It would be desirable, I think, to have the law read. 

The CHAIRMAN. If there has been any authority of Congress 
heretofore to erect this building, of course any appropriation in con- 
tinuance of that object would be in order; but the Chair is not of the 
opinion that appropriating the proceeds of the sale of some other 
buildings is authorizing the erection of a new one. 

Mr. WHEELER. Will the Chair allow me to call his attention to 
the rule? 

120. No appropriation shall be reported in such general appropriation bills, or be 
in order as an amendment thereto, for any expenditure not previously authorized 
by law, unless in continuation of appropriations for such public works and objects 
as are already in progress. 

Now, I say that this is an appropriation in continuance of an ap- 
propriation already made in the same general direction, and for the 
same general object. 

The CHAIRMAN. 

Mr. CONGER. 
referred to. 

The CHAIRMAN. 
hears the law. 

Mr. CONGER. 


and is as follows: 


The Chair sustains the point of order. 
I desire to call the attention of the Chair to the law 


The Chair will suspend his decision until he 
It is to be found on page 426 of the Statues at Large, 


That the engineer in chief of public buildings and grounds, be, and he is hereby, 
directed to cause the wooden buildings standing on Judiciary Square,in Washington 
City, to be sold and removed therefrom, and that he pay to the Women’s Christian 
Association of Washington the proceeds of such sale: Provided, That the govern- 
ment of the District of Columbia shall provide for said association suitable build 
ings for at least one year after their removal from said square. . 


That is the law referred to by the gentleman from New York. 

The CHAIRMAN, The Chair sustains the point of order, and the 
paragraph will be stricken from the bill. 

Mr. MERRIAM. I offer the amendment which I send to the Clerk’s 
desk to be read, to come in at the end of the paragraph preceding 
the one which has just been stricken out on the point of order. 

The Clerk read as follows: 

That all moneys hereafter appropriated for the aid, use, support, or benefit of 
any charitable, industrial, or other association, institution, or corporation, shall be 
placed to the credit of the — fiscal officer of such association, institution, or 
corporation, by warrant of the Secretary of the Treasury, on the books of the Treas- 
urer of the United States, or of an assistant treasurer or designated depositary of 
the United States other than a national bank, and shall be paid not only on the 
checks of such fiscal oflicer, drawn payable to the order of the person to whom 

yayment is to be made, for services, materials, or any other purpose, and stating 
in writing thereon the specific object or purpose to which the avails thereof are 
to be applied: Provided, That when payments are to be made under twenty dollars, 
such fiscal officer may check in his own name, but shall state in writing on the 
check that the avails thereof are to be applied to the payment of small claims, and 
shall furnish to the Treasurer, assistant treasurer, or designated depositary on 
whom the check is drawn, a certified list of such claims, which list shall set forth 
the amount and nature of each claim and the name of each claimant. 


Mr. MERRIAM. My attention has been directed to the necessity 
for this provision by the loss of the sum of $15,000 that was appro- 
priated to the Boys’ Reform School of this District. The money was 
taken out, deposited with Jay Cooke & Co., and was lost on their 
failure, and in the deficiency bill we were obliged to vote that amount 
over again. It is the opinion of the Treasurer of the United States 
that this law would prevent any such losses in future. 

Mr.GARFIELD. Ithink the amendment is a good one, and I hope 
it will be adopted. 

The question was taken, and the amendment was agreed to. 

Mr. CHIPMAN. Loffer the amendment, which I send to the Clerk’s 
desk to be read, from the Select Committee on the Washington Mon- 
ument. 

The Clerk read as follows: 

That to carrv out the resolve of Congress of December 24, 1799, to erect a marble 
monument at the Federal Capital in memory of George Washington, there be 
and hereby is, appropriated out of any money in the Treasury not otherwise 
appropriated, the sum of $50,000, to be used in the completion of the unfinished 
Washington monument, at the city of Washington, to a height not exceeding 
four hundred and forty feet from its base, substantially in accordance with the rec- 
ommendation of the Select Committee on the Washington Monument in their 
report to the House of Representatives, May 1, 1874; which sum shall be expended 
under the direction of the President of the United States: Provided, That the 
money herein appropriated shall be drawn from time to time, only, as may be re 
quired during the progress of the work, and upon the requisition of the President 
And provided further, That no money herein appropriated shall be drawn from the 
Treasury until the Chief of Engineers has carefully examined the foundations of 
said monument, and has reported to the President that the obelisk can be safe ly 
constructed to the height proposed herein; and further that the ultimate cost of 
completing said obelisk shall not exe eed the sum of 3300,000. 

Sec. —. That the Washington Monument Society be, and it is hereby, required, 
immediately upon the passage of this act, to reconvey to the United States all the 
right, title, and interest in said society tothe lot of ground known as reservation 3 
in the city of Washington, District of Columbia, conveyed to said society on the 
12th day of April 1248, by the then President of the United States, in virtue of the 
joint resolution of Congress approved January 31, 1448, and contirmed to said society 
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by the act entitled An act to incorporate th: Washingt m National Monumental 
So upproved February 26, 1-59: and all rights pr vik s and authority 
ra ito said society by said act approved February 26, 1859, shall cease and de 


i upon the passage of this act Provided, hou } hat said society shall be 
authorized te continue its organization, but shall exercise no authori until the 
dih ot Ju 12X76, or untilthe said Washington Monument shall be finally completed 


and dedicated, at which time the said society shall cease forever 


Mr. KASSON. I make the point of order that that amendment 
makes an appropriation for a matter not provided for by law. 
‘The CHAIRMAN, Can the Delegate from the District of Columbia 


point to any law which authorizes the construction of this monument ? 


Mr. KASSON. Moreover, it contains new provisions of law. 

Mr. CHIPMAN. Ithink I can do so. I ask the Clerk to read the 
first section of the resolution of Congress of December 24, 1799. 

Mr. GARFIELD. Does not the statute of limitations run against 
a law so old as that? 

Lhe Clerk read as follows: 

Be it resolved, dc... That a marble monument be erected by the United States in 
the Capitol at the city of Washington, and that the family of Gen ral Washington 


be requested to permit his body to be deposited under it, and that the monument 
be so designed as to commemorate the great events of his military and political life. 


The CHAIRMAN. Does the Delegate from the District of Colum- 
bia claim that the present monument has been constructed so far in 
pursuance of that resolution? 

Mr. CHIPMAN. If the Chair will allow me I will state the reasons 
in favor of this amendment as against the point of order. The act of 
Congress Which has just been read provided for the erection of a monu- 
ment at the capital in memory of George Washington. That monu- 
ment has never been erected; that act of Congress has never been 
repealed. We have no statute of limitations running against a patri- 
otic act; we have no statute of limitations running against an act of 
Congress that has not become obsolete. The same act contained four 
sections, the other three of which were executed by the Congress 
which passed it. The first section was attempted to be executed, but 
the bill was defeated in the Senate or was postponed, or for some 
reason never became a law; but the section which has been read is 
as valid to-day as the act by which your public debt was created. I 
claim therefore that, in pursuance of that act of Congress, it is en- 
tirely competent to move an appropriation like this in this bill. 

The CHAIRMAN, Does the gentleman claim that the unfinished 
monument mentioned in his amendment is the unfinished work of the 
United States ? 

Mr. CHIPMAN. In regard to that I will say that if Congress had 
ten years ago provided that there should be a new State Department 
building at the capital, and if Congress had made no appropriation for 
it, and some patriotic citizens had started a new State Department, 
and Congress was subsequently asked to make an appropriation to 
continue the work so commenced, I claim that Congress could have 
done it quite as legitimately and legally as to have commenced the 
work upon a new foundation. 

Mr. E.R. HOAR. I wouldask upon the point of order whether the 
statute which has been read has not been executed twice over, Con- 
gress having erected a monument at Washington, and the Delegate 
from the District will find it in the Capitol grounds in front of his 
own house. 

Mr. KASSON. Sitting in a chair. 

Mr. E. R. HOAR. Yes, sitting in a chair; and then an equestrian 
monument has been erected, which the gentleman will see if he will 
go up toward Georgetown. How many times is that statute to be 
executed over again? 

Mr. CHIPMAN. Let me reply to the gentleman, for I wish to give 
the House information on this subject. The equestrian statue made 
by Clark Mills was appropriated for in a distinct actof Congress. It 
never was Claimed as carrying out this act of Congress. The statute 
of Greenough was erected in the same way. Neither of them is a mon- 
ument; they are statues. 

The CHAIRMAN, The Chair is of the opinion that the unfinished 
monument is not a work of the United States heretofore commenced 
in pursuance of law, and therefore rules out the amendment. 

Mr. WARD, of Dllinois. Let me in confirmation of the decision of 
the Chair call attention to the speech and report of the Delegate from 
the District of Columbia on this subject, in which he expressly claimed 
that this monument is not the property of the Government. 

Mr. CHIPMAN. Of course it is not the property of the Govern- 
ment, but I propose to make it so. 

The Clerk resumed the reading of the bill, and read as follows: 

Smithsonian Institution : 

For preservation of the collections of the surveying and exploring expeditions of 
the Government, $20,000; and for fitting up and completing the cases in the new 
halls required for the Government collections, $10,000; in all, $30,000. 

Mr. DUNNELL. I move to amend that paragraph by striking out 
“$10,000,” and inserting in lieu thereof “$5,000.” 

It seems to me that this is a very large appropriation for the object 
had in view, and that $10,000 would fit up the entire building with 
cases. There can be no call for an expenditure of $10,000 for cases ; 
and I think if we will look at this bill we will find that the Com- 
mittee on Appropriations has been wonderfully liberal toward some 
of these institutions in Washington. We find further on an appro- 
priation of $10,000 for the grounds of the Smithsonian Institution, and 
no mortal to-day can tell where the $10,000 appropriated last year 
went to, except that a few rods of fencing have been torn down; no 
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improvements have been made that attract the public eye at all, ang 
I think we have been altogether too liberal with these appropriations 
This item is for $10,000 for mere cases for collections that have been 
made. I hope the item will be reduced to a reasonable amount: and 
if they need more we can give them more next year. Ten thousand 


dollars fora single year seems to me to be a very large sum of money. 


Mr. CONGER. I suppose the Committee on Appropriations had 


such information as would warrant them in naming this amount jn 


the bill; but it would be well for members to consider that the Goy- 


ernment at a very large expense for a great number of years, fitted 
out expeditions of different kinds to make collections which are per- 


haps more valuable to the scientific world than any which have been 


collected by private individuals in the country. These collections 
are liable to loss from exposure. The value received by the Govern- 
ment for the money expended consists in these valuable collections 
of botanical, mineral, and animal life, and they are going to decay 
and liable to go to decay for want of proper places for their preser- 
vation. If it be of any use for this Government to join with other 
governments of the world in promoting these investigations and 


making these valuable collections, it certainly is worth while to make 
an appropriation for their preservation, when made, and to preserve 
them not only to the Government, but for the use of the citizens who 
came here to examine them. I think it is in the interest of true 
economy to make a sufficient appropriation. 


The gentleman is mistaken when he says that there is not room 


enough in that immense building unoccupied to-day for the lack of 
these very cases to put in all the cases that could be made for this 
money and exhibit to the citizens of the United States these wonder- 


ful collections of objects interesting to the scientific world. 

The questions was taken on Mr. DUNNELL’s amendment, and it was 
not agreed to. 

The Clerk read the following : 

For continuing the survey of the western coast of the United States, including 


compensation of civilians, and pay and rations of engineers of steamers engaged 


in the work, $231,000: Provided, That no part of this sum shall be expended in 


the prosecution of surveys beyond the northern line of Washington Territory after 


December 31, 1874. 

Mr. GARFIELD. I think it would be only just to the Committee 
of the Whole to state the object of the proviso to the paragraph just 
read. As the Coast Survey is now organized, it is extending its work 
into Alaska. The Committee on Appropriations thought from the 
detail of estimates that more money was being used for pushing the 
surveys into Alaska than probably it was worth, and therefore they 
ventured to put in this proviso limiting the operation of the coast 
survey to the northern line of Washington Territory. 

The Clerk read the following: 

For general repairs at the light-station, Highlands of Navesink, New Jersey, 
$1,500: Provided, That whenever it may become necessary in the adjustment of 
boundary-lines, or in the opening or changing of necessary roadways affecting 
lands belonging to the United States and used for the purpose of the light-house 
establishments at Staten Island, New York, and at the Highlands of Navesink, 
New Jersey, or any part thereof, the Secretary of the Treasury is hereby author- 
ized to execute for such purposes touching the property above referred to, or any 
part thereof, the necessary conveyances and assurances, and to receive, in consid- 
eration therefor, such other conveyances or assurances of adjoining lands, or of 
lands in the immediate vicinity, or other consideration, as may be agreed upon. 

Mr. HOOPER. Iam instructed by the Committee on Commerce to 
move to insert after the paragraph just read what I send to the Clerk’s 
desk. 

The Clerk read as follows: 

For a light-ship to replace the one recently stationed near the entrance of New 
York harbor to mark the site of the wreck of the steamship Scotland, $40,000. And 
the Secretary of the Treasury is authorized to place a fog-bell to be rung during the 
prevalence of a fog at such point at or near the entrance of the harbor of New York 
as may be designated by the proper officers, the expenses thereof to be paid out of 
any unappropriated money in the Treasury. 

Mr. HOOPER. I call attention to a communication from the Light- 
House Board showing the necessity for this amendment. 


The communication was as follows: 
WRECK OF THE SCOTLAND LIGHT-SHIP. 
TREASURY DEPARTMENT, 
OFFICE OF THE Licut-House BoaRrp, 
Washington, D. C., April 9, 1874. 

Sir: I have the honor to acknowledge thereceipt of your letter of the 23d ultimo, 
inclosing bill H. R. No. 2515, toreplace the light-ship “‘ Wreck of the Scotland,” &c. 
and to say that this bill was laid Setere the board, and after a full consideration of 
the matter at two meetings, it was determined that the aid to navigation referred 
to had proved of great importance to the shipping arriving at New York in the 
night; that it was found particularly ourviensbhe to vessels coming from the south 
in thick weather; that in consequence of its position the shoals known as *‘ Outer 
Middle,” ‘Oil Spot,” and “ False Hook,” ceased to be dangerous, and that the 
report, of which the inclosed is a copy, was adopted. 

Four attention is respectfully called tothe latter part of the report in which the 
cost of establishing the light-ship, and the necessity of increasing the amount named 
in the bill is referred to. 

Very respectfully, 
J. G. WALKER, 
Naval Secretary. 

Hon. WILLIAM A. WHEELER, M. C., 

Chairman of Committee on Commerce, House of Representatives. 


Mr. HALE, of Maine. This amendment has been examined by the 
Committee on Appropriations, and is approved by them. 

The amendment was agreed to. 

The following was read: 

For building a light-ship, to be stationed at Winterquarter Shoals, on the coast of 
Virginia, $50, 
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to move to amend the paragraph just read by striking out $50,000 and | Appropriations, especially in view of the fact that we have not vet 


inserting $30,000. 5 
Mr. HALE, of Maine. 


tion? : ; = oe 
Mr. HOOPER. It is recommended by the Engineer Bureau. 
The amendment was agreed to. 
The following was read: 


For light-house and day-beacoy at or in the vicinity of Mathias Point, Virginia, 


$40,000 ; and the appropriation made by the act of June 10, 1872, for a light to mark 
the entrance of Shipping Point, Potomac River, Virginia, shall revert to the Treas- 


ury. 

Mr. HOOPER. 
move to reduce the appropriation named in the paragraph just read, 
from $40,000 to $20,000. 

Mr. O'BRIEN. 


from Massachusetts. 
Mr. HOOPER. I will withdraw my amendment for the present. 
Mr. O'BRIEN. I move to amend by inserting after the words ‘‘ Ma- 

thias Point, Virginia,” 


side of the Potomac River.” I desire to call the attention of the Com- 


mittee of the Whole to the fact that the Maryland side of the river is 


the proper place for this light-house. Lappeal to the better knowledge 
of the gentleman from Maine, [Mr. HALE,] who has charge of this 
light-house matter, and who is more familiar with the subject than 
] am. 

Mr. BUTLER, of Massachusetts. 
which was the Maryland side ? 
question by an act of Congress. 

Mr. HOOPER. I hope the amendment will not be adopted. These 
light-houses are built under the supervision of the Light-House Board. 
The engineers belonging to the Light-House Board select a site, proba- 
bly without reference to any local feeling of the population. 

Mr. O'BRIEN. Before the question is put I desire to call attention 
to the fact—— 

The CHAIRMAN. No further debate is in order on the pending 
amendment. 

Mr. CONGER. 

Mr. O'BRIEN. 
this amendment. 

The CHAIRMAN. The gentleman from Maryland occupied as 
much time as he saw fit. 

Mr. O'BRIEN. Not at all. 


The CHAIRMAN. The gentleman from Massachusetts [ Mr. Hoop- 
ER] rose and opposed the amendment. After that the gentleman 
from Maryland cannot resume the floor to advocate it. 

Mr. O'BRIEN. I hope I will be allowed to make a correction. 

Mr. CONGER. I yield to the gentleman the half of my time. 

Mr. O'BRIEN. I do not want the half of it. I desire merely to 
state that if this light-house is to be erected at all, it ought to be 
erected where it would afford protection to shipping passing up and 
down the Potomac River. The depth of water about Mathias Point, 
on the Virginia side of the river, as I am informed by gentlemen on 
the Committee on Naval Affairs, is anywhere from seventy-five to one 
hundred and fifty feet. Therefore there is no occasion for a light- 
house on the Virginia side of the river. It seems to be agreed on all 
hands that this light-house is necessary, and therefore logically it 
should be put upon the other side, or the Maryland side of the river. 
A further reason is that the depth of water on the Maryland side is 
such that there is danger to navigation there. I trust that my esti- 
mable friend from Massachusetts | Mr. HOOPER] will be able to cor- 
roborate what I have said. 

Mr. HOOPER. I will call the attention of the gentleman from 
Maryland [ Mr. O'BRIEN] to the fact that this bill provides that this 
light-house shall be erected in the vicinity of Mathias Point. If the 
otticers to select the site should decide that it is better to erect it on 
the Maryland side, they can do so. 

Mr: CONGER. This clause provides that a light-house shall be 
erected at or in the vicinity of Mathias Point, Virginia. That gives 
latitude for the Light-House Board to select a location after examina- 
tion by their engineers, and to place the light-house at the most desir- 
able point. I have never yet heard of any mistake that the Light- 
House Board has made in the selection of the most desirable points on 
our coasts for the erection of light-houses. I think the selections thus 
far have been admirably made, and that this question had better be 
left to the judgment of the Light-House Board and their engineers, 
rather than that Congress without further information should under- 
take to fix the erection at any particular point. For this reason I 
oppose the amendment of the gentleman from Maryland. I withdraw 
my formal amendment. 

Mr. HARRIS, of Virginia. I renew the amendment. The location 
named for this light-house is in the district of one of my colleagues, 
[Mr. SENER,] who is not now in the Hall. I hope for that reason, if 
for no other, the committee will act on this amendment adversely. 
This point has been selected by the Light-House Board and sanc- 
tioned by the Committee on Appropriations; it has been examined 
thoroughly ; and I think it would be going very far for this House, 
upon the statement of my friend from Maryland, [ Mr. O'BRIEN, } that 
in his opinion the light-house should be on the Maryland side, to re- 


Has it not been achronic dispute 
I would a little rather not settle the 


I move to amend by striking out the last word. 
I have not had an opportunity of being heard upon 


Does the Department sanction the reduc- 


I am instructed by the Committee on Commerce to 


I have an amendment which I desire to move to 
the paragraph to come in before the amendment of the gentleman 


the words “to be erected on the Maryland 








| of a certain class of people. 


decided where along the Potomae Marylang begins and where it 
ends. 


rhe amendment of Mr. O'BRIEN was not agreed to. 

Mr. HOOPER. LI move to amend the pending paragraph by striking 
out “40” and inserting “20,” so as to make the amount of the appro- 
priation $20,000, 

Mr. HARRIS, of Virginia. I do not see any reason why the Com- 
mittee of the Whole should reverse the action of the Committee on 
Appropriations on this subject. 

The amendment was agreed to. 

Mr. LAMISON. I move to amend by striking out the whole of the 
pending paragraph. It proposes to erect a light-house at Mathias 
Point, Virginia, at a cost of $40,000. 

A MEMBER. Twenty thousand dollars it is now. 

Mr. LAMISON. Well, any sum is too much. The other day when 
this provision of the bill attracted my attention, | took oceasion to 
go the Coast Survey Office and obtain a map of the river, giving the 
different surveys and including this point called Mathias Point. 
Now this appropriation, if it be made at all, ought to be for the ben- 
efit of navigation on that river; but any man who will examine for 
one half minute the surveys which I have now lying on my desk will 
see that there is no more necessity for this light-house than there is 
for the fifth wheel to a wagon. 

In the first place, there is at that point a high bluff, the highest 
point I believe between this city and the Bay. Just above that point 
a light-house is already established; and at the point are two buoys, 
more than half a mile apart, marking an open channel there for more 
than half a mile in width. The depth of water at the lowest point 
at low tide is twenty-four feet between the buoys; 
ranges as high as one hundred and fifty feet. 

Now, I do not know how this appropriation crept into this bill. I 
do not know what intluences were used in securing it: nor do I know 
how many appropriations for light-houses equally useless have been 
obtained. But, sir, on consultation with officers who navigate this 
river—with naval ofticers—they say that a light-house at that point 
is of no use whatever; that the buoys furnish a sufficient guidance to 
those navigating the river, that even if a light-house should be estab- 
lished there it should be on the Maryland side, where the shoals widen 


out, but that no light-house should be built there at all—that there 
is no necessity for one. 


and it sometimes 


While I have uniformly, almost without exception, followed the 
recommendations of the Committee on Appropriations and its chair- 
man upon measures of this kind, I would like to know from him under 
what recommendation of the Navy Department, or of any engineer, 


or of anybody else, this appropriation crept into the bill? 


Mr. GARFIELD. This appropriation was inserted by the Com- 
mittee on Appropriations on the general recommendation of the Light- 
House Board. . We were compelled to go over a very large number of 
light-houses; and having determined about How much we should 


appropriate in the aggregate, we divided the different light-houses 


into classes one, two, and three—those of first importance, those of the 


second importance, and those of the third importance, according to 


the light thrown upon the subject by the Light-House Board. We 


dropped, I believe, all of the third class; and retained of the second 
class such only as seemed to be highest up in the scale, while of the 
first class we included all. 
stood on that doubtful ground—that purgatorial middle position be- 
tween the upper part of the second class and the lower part of the 


I think the light-house at Mathias Point 


first. But 1 do not profess to have such personal knowledge in this 
matter as perhaps I ought to have. My distinguished colleague on 
the committee, the gentleman from Maine, [Mr. HALE,] who has had 


special charge of the subject of light-houses, knows more about this 


question than Ido. I am disposed to think, from what [ have heard 
from my colleague, [Mr. LAMISON,] that perhaps we have made a 
mistake in inserting this appropriation ; and unless I hear something 
to change my present view, I shall move to strike it out. [ yield for 
anything that the gentleman from Maine, or the gentleman from Vir- 
ginia [Mr. SENER] who represents this locality, may have to say. 

Mr. HALE, of Maine. The gentleman from Virginia [ Mr. SENER] 
is very anxious to speak on this subject, and as this light-house is in 
his district I yield to him. 

Mr. SENER. There is in this country a spirit of reform. 
spirit of reform takes various shapes. 
of investigations. 


That 
Sometimes it takes the shape 
Sometimes these investigations are conducted in 
the quiet of committee-rooms m this Capitol; at others they are con- 
ducted aboard vessels of the United States, revenue-cutters, where 
champagne and other desirable things are furnished to satisfy the 
appetite. I suppose it was during an expedition of this sort that the 
gentleman from Ohio [Mr. LAMISON] became so much interested in 
regard to this light-house and so well instructed as to what appropri- 
ations ought to be made in this bill for light-houses and what ought 
not. Whether it was inthe day-time or whether it was in the night- 
time, whether he saw double or whether he saw single, perhaps he is 
not now prepared to say. But he comes here in the spirit of reform, 
I suppose. Dr.Johnson once said that patriotism was the last refuge 
I do not say it is the last refuge of my 
friend from Ohio; but this attempt to strike out this light-house is 
uncalled for and wrong. I say if that long sea-coast of Virginia is to 
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have any consideration here on the floor of the American, Congress, if 
the conumercial interests of the country are to be consulted, if the 
report of the Light-House Board, from which I will have an extract 
read directly, is to be considered at all, this appropriation will not 
be stricken out. 

Now what do they say in the report of the Light-House Board? I 
ask the Clerk to read the extract and I ask the House to listen to it. 

The Clerk read as follows : 


PORT TOBACCO FLATS, IN THE BEND OF POTOMAC RIVER OPPOSITE MATTHIAS POINT. 


Phis is one of the most difficult places for experienced navigators who are famil- 
iar with the river to pass at night. Few places occur where experienced pilots can 
not tell where they are by soundings; at this plac «, however, soundings run from 
one hundred feet to five feet within a + pace ofa hundred yards. The current, which 
is strony, sets directly on the flats, both at the flood and ebb tides, which render it 
bad enough for sailing-vessels even by daylight, but at night the difficulty is much 
auvgravated by the want of some guide to point out the dangerous spot It is no 
uncommon sight to see a vessel aground on these flats. The United States naval 
steamer Frolic went ashore here during the summer of 1873, and remained for some 
time. It is recommended that an appropriation of $40,000 be made for a light-house 
at this point, with the proviso that the appropriation for a light-house at Shipping 
Point revert to the Treasury 


The CHAIRMAN. The gentleman’s time has expired. 

Mr. SENER. I hope I may be indulged a little further as I do not 
often ask the privilege. 

MEMBERS on both sides. 

Mr. SENER. Mr. Chairman, that is the report of the Light-House 
Board. It shows this fact, that in the space of a hundred yards there 
is a difference between the water measurements of from tive to one 
hundred feet. Many years ago the steamers Missouri and Mississippi 
went aground on that point and valuable lives were lost. 

A Member. How valuable? 

Mr. SENER. Does the gentleman ask how valuable is human life? 

The steamer Frolic, as that report also shows, went aground in the 
summer of 1873. I havea letter from the Secretary of the Navy, which 
I will send up to the Clerk’s desk and will ask to have read. That 
letter shows it cost the Government $6,000 to float that vessel in 1873 
when she grounded, There is already an appropriation of $15,000 
for Shipping Point, which this bill proposes to cover into the Treas- 
ury. lLask that the letter be read. 

The Clerk read as follows: 


Go on. 


Navy DEPARTMENT, 
Washington, January 30, 1874. 


Sir: In reply to your inquiries of the 13th instant, I have the honor to state that 
the United States steamer Frolic was aground in the Potomac over two weeks, and 
was floated at a cost of about $6,000, as near as can be estimated. 

Very respectfully, &c., 
GEO. M. ROBESON, 
Secretary of the Navy. 
Hon. JAMES B. SENER, 
Tlouse of Representatives. 


Mr. SENER. I hope I will be allowed more time, as I do not take 
np as much of the time of the House as some of the gentlemen near 
me here. F 

The CHAIRMAN, 
objection. 

Mr. SENER. It cost $6,000 to float that war vessel of the United 
States which had gone aground at this point owing to the lack of 
light-house facilities, 

As I have shown, this is recommended by the Light-House Board. 
The gentleman from Ohio [Mr. LAMISON] says this board makes rec- 
onnnendations lightly, If he had read that report, which I suppose 
he has not, he will tind this fact: they recommend that the appropria- 
tion of $15,000 for a light-house at Shipping Point shall be covered into 
the Treasury, it not being needed at that point; and then an appropria- 
tion of $40,000 fora light-house at this place was recommended as one 
which should be made. The appropriation for Shipping Point, which 
is proposed to be covered into the Treasury, was made without appli- 
cation for that purpose and was not recommended by the Light-House 
Board, It was passed in the spirit which prevailed in the Forty-first 
and Forty-second Congresses when Credit Mobilier and other things 
raged. Every raseally scheme could get an appropriation then; but 
now when an honest appropriation is asked for I find certain gentle- 
men opposing it. And on what ground? Upon the ground of infor- 
mation which was received while on a trip of pleasure at the expense 
of the United States Government. 

[ Here the hammer fell. ] 

Mr. LAMISON. This may be a very simple matter, involving only 
an expenditure of $40,000, but it also involves an annual expense of 
5,000 to continue interminably. At the same time there are places 
where the money might be expended where it would do more good. 
And it is for that reason that I propose to strike out this light-house. 
It has no earthly use in the world where it is located. I thank the 
gentleman from Virginia [Mr. SENER] for turning to me and saying 
that we made a tour of observation down the river. I think we did 
discover on our way down that the multitude of light-houses which 
light up the Potomae River between this and Chesapeake Bay or 
Hampton Roads are enough to supply the whole country if well dis- 
tributed. 

A MemBer. He says you saw two for one. 

Mr. LAMISON. If I saw two for one, then the man who located the 
light-house there must have been in the same condition as the gentle- 


The gentleman will proceed; the Chair hears no 
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man supposes we were. But I know something of the gentleman’s | the report of the Light-House Board read upon this subject. 
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habits, and I know that he never drinks too much unless the liquor 
is furnished by somebody else. 

Mr. SENER. Then this was furnished by somebody else. 

Mr. LAMISON. I wish to say another thing with reference to see- 
ing too much on that occasion. It is enough to say that that light- 
house is not necessary at that point. There isno naval officer in the 
employ of this Government to-day who would recommend it, and 
especially no naval officer would have recommended its location at 
the point where it is now. There is a jutting bank standing as high 
almost as this Capitol near this projected light-house, and the men 
who run their vessels aground there must have been in the condition 


that gentlemen would be in who vote this appropriation. No one 
can run aground there if he navigates according to the chart. There 


is a sufficient channel and there are buoys marking the outlet and 
the inlet with a light shining above which shows more than ten miles 
below. Why, then, have this light-house and add this annual ex- 
pense to guide the gentleman in his journey from Virginia to the 
capital? It serves no other purpose. 

But the gentleman turns to me and says that in this junketing ex- 
pedition of ours we saw double. I hope we did. One thing is very 
certain, that in this expedition we did discover that it is possible 
that a man might be drunk when he made the recommendation to 
construct this light-house, but he would be inexcusable if he insisted 
on it after he got sober. Now, I say this light-house is simply worth 
nothing for the purposes of the navigation of that river, and that it 
ought to be stricken out as entirely useless. 

Mr. SENER. I oppose the amendment to the amendment. 

The gentleman from Ohio, [Mr. LAMISON,] who lives in the back- 
woods, and whose first expedition on a tour of pleasure was over the 
Missouri and Texas Railroad to New Orleans, where I first met him, 
and who is so genial a fellow, evidently never had seen a light-house 
before. And when he went on this last excursion, paid for by the 
Government, with champagne flowing like water, I have no doubt 
that with every drink he took—at other people’s expense, which he 
says I do, and I do it occasionally with that good-nature which is 
characteristic of all gentlemen—I have no doubt he saw double and 
triple, and I have no doubt that he supposed the lights that lined that 
viver were like the lights that line the streets of our magnificent cities, 
He saw their reflection in the water; he saw the ships all double; 
he saw that peak rising mountain-high, and he thought he would 
come back here and write himself down a magnificent economist, so 
that he might come back a member of the Forty-fourth Congress 
in all the glory of his power and his strength. 

Mr. LAMISON. I withdraw the amendment to the amendment. 

Mr. HALE, of Maine. I move to strike out the last line. 

Mr. Chairman, this is no joking matter. In preparing this bill we 
endeavored to keep it down, as the Committee on Appropriations have 
kept down other bills, to a figure less than last year, and it has been 
reported over $300,000 less than last year. The trouble about this 
Mathias Point is that it is difficult to fix the place where the light 
ought to be. Last year the gentleman from Virginia came and said 
that there ought to be a light at the entrance of Shipping Point, and 
that it would take $15,000, and the committee reported an appropria- 
tion of that amount; but there was nothing done about it. This year 
they came and asked that that appropriation shall revert tothe Treas- 
ury, and that $40,000 shall be given for a light-house at Mathias 
Point. On the heels of that the Committee on Commerce come in 
and show that only $20,000 is needed, and want to strike it down; 
and that is carried. 

Now I think there is no necessity for swelling this bill with an 
item that isin doubt as to amount and as to where the light shall 
be placed; and under the circumstances it seems to me it would be 
better for my friend from Virginia, rather than pass this at the low 
rate that has been fixed in the House, $20,000, which will not build 
such a light-house as the Department has recommended—that it 
would be better for him to let it all be struck out, and before the 
coming year examination can be made, and it can be shown just 
where the light onght to be, and just how much ought to be appro- 
priated. That is all I have to say. 

Mr. SENER. I just want to say before the vote is taken that the 
language of the appropriation is “at or in the vicinity of Mathias 
Point.” That follows the exact language of the recommendation of 
the Light-House Board. 

The question was taken on Mr. LAMISON’s motion to strike out the 
clause as amended; and on a division there were ayes 72, noes not 
counted. 

Mr. SENER. I eall for tellers. 

Tellers were ordered; and Mr. SENER and Mr. LAMISON were ap- 
pointed. 

Mr. RANDALL. 
appropriation ? 

Mr. SENER. It has. 

Mr. HOOPER. Here is the recommendation of the Light-House 
Board. 

Mr. SPEER. 

Mr. SENER. 
again read. 

Mr. HALE, of Maine. It has been read once. 

Mr. PLATT, of Virginia. Before the vote is taken I desire to have 


Has the Light-House Board recommended this 


Let it be read. 
I ask that the report of the Light-House Board be 
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The CHAIRMAN. The committee is dividing. 

Mr. PLATT, of Virginia. If almost the only appropriation for Vir- 
vinia in this bill is to be voted out, I want the House to do it with an 
understanding of the subject. 

The committee divided, and the tellers reported—ayes 27, noes 70. 

So the motion to strike out was agreed to. 

Mr. SENER. I give notice that I shall ask for a separate vote in 
the House on this amendment and shall call for the yeas and nays 
on it. 

The Clerk read as follows: 

Fora survey of the Mississippi, Ohio, and Missouri Rivers, and to establish tem- 


porary lights and buoys thereon, $50,000; to be available whenever new light-house 
districts shall be established on said rivers by law. 


and there on the motion of one gentleman and another, upon private 
letters, Without investigation by a committee and without a reecom- 
mendation of the Department, there is no know ing where we will 
stop. lhe gentleman can see that this is all done by another vear, 
and then if it comes in regularly in the estimates. it ean be put in 
the bill. I hope we will not now set the precedent of putting in 
appropriations not recommended. 

Mr. ARCHER. This is not in my district. But I speak in the in- 
terest of the commerce of our city of Baltimore, and of the foreign 
commerce that comes into the State of Virginia, and simply bec ause | 
have been requested so to do by the collector of the port of Balt imore. 

Mr. PLATT, of Virginia. I have already endeavored, and so have 
the other Representatives from Virginia, to take the steps indicated 
by the gentleman from Maine,[(Mr. HALE.] We got the Light-House 
Board to send their inspectors to this point, and I state upon my own 
knowledge, which statement I ask this committee to ac: ept, that the 
report of these inspectors was very strongly in favor of establishing 
a light-house at this point. There has not been time for us to go be- 
fore the Committee on Commerce. TI ask the Committee of the Whole 
not to put us off another year. During the last winter a large amount 
of property was lost because of the absence of: a light-house here, 
and I trust we will not be put off another year, aud thereby cause a 
destruction of still more property. 

Mr. WHITEHEAD. I would like to ask the chairman of the Com- 
mittee on Appropriations [Mr. GARFIELD] a question. IT understood 
him to say that they had considered three classes of light-houses; 
had allowed all of the first class, all or nearly all of the second class, 
and none of the third class. This amendment of my colleague [ Mr. 
PLATT] is objected to by the gentleman from Maine [Mr. HALE] on 
the ground that it has not the recommendation of the Committee on 
Commerce or of the Light-House Board. Now, I would like to ask the 
chairman of the Committee on Appropriations what has become of 
those light-houses that stood below Mathias Point in the list ? 

Mr. GARFIELD. They are not in the bill. 

Mr. WHITEHEAD. 
allowed. 

Mr. GARFIELD. None of the third class was put in the bill, some 
of the second, and all of the first. 

Mr. WHITEHEAD. 
class. 

Mr. GARFIELD. I was speaking of Mathias Point. 

Mr. WHITEHEAD. What becomes of those below Mathias l’oint ? 

Mr. GARFIELD. They are mostly out. 

Mr. WHITEHEAD. They are not here. 

Mr. GARFIELD. No; they are out. And this is of the third class. 

Mr. WHITEHEAD. I have no personal interest in this matter. 
But it appears to me that after Mathias Point was stricken out all 
below it in the second class should have been stricken out by the 
gentleman from Ohio. As I understood the chairman of the Com- 
mittee on Appropriations Mathias Point was in the middle of the 
second class. 

Mr. HALE, of Maine. I hold in my hand a bill providing for this 
ligh-house, which was introduced by the gentleman from Virginia, 
[ Mr. PLATT,] and referred by the House to the Committee on Com- 
merce. The Committee on Commerce did not recommend it. It 
therefore does not appear here before us with a recommendation 
either of the Committee on Commerce or of the Treasury Department. 

Mr. WHITEHEAD. The point I make is that the objection to this 
amendment ought not to hold good on the ground that it was not 
recommended by the Committee on Commerce, because the Mathias 
Point appropriation had been recommended by the Committee on 
Commerce, and that was not left in. 

{Here the hammer fell. ] 

Mr. WHITEHEAD. The gentleman from Maine took my time. 

The CHAIRMAN. By your consent. 

Mr. WHITEHEAD. Not by my consent, but against it. 

The question was taken upon the amendment of Mr. PLAatt, of 
Virginia; and upon a division there were—ayes 44, noes 54; no 
quorum voting. 

Tellers were ordered ; and Mr. PLatr of Virginia and Mr. HALE of 
Maine were appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 80, noes 72. 

So the amendment was agreed to. 

Mr. HOOPER. I move to insert after the paragraph last read the 
following : 


Mr. PARKER, of Missouri. I move to insert after the clause just 
read the amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

That the jurisdiction of the Light-House Board, created by the act entitled ‘* An 
act making appropriations for light-houses, light-boats, buoys, &c., and providing 
for the erection and establishment of the same, and for othe? purposes,"’ approved 
August 31, 1852 is hereby extended over the Mississippi, Ohio, and Missouri Rivers, 
for the establishment of such beacon-lights, day-beacons, and buoys ds may be 
necessary for the use of vessels navigating those streams; and for this purpose the 
said board is hereby required to divide the designated rivers into one or two ad- 
ditional light-house districts, to be in all respects similar to the already existing 
light-house districts; and is hereby authorized to lease the necessary grounds for 
all such lights and beacons as are used to point out changeable channels, and which 
in consequence cannot be made permanent. 


Mr. HALE, of Maine. I think that amendment is right, and I hope 
it will be adopted. 

The question was taken upon the amendment, and it was agreed to. 

The Clerk read as follows: 

For building a new tower and keeper’s dwelling at White River light-station, 
Michigan, $15,000. 

Mr. PLATT, of Virginia. I move to insert the following, to come 
in after the paragraph just read: 


For building a light-house at Tue’s Marshes, near the mouth of the York River, 


I understood the gentleman to say they were 
$15,000. 


Mr. Chairman, this light is one of the most necessary that has been 
asked for, or that has come before the House. Tue’s Marshes project 
out into the month of the York River, immediately in the track of 
passing vessels. 

This point has been the scene of a great many disasters caused 
by the impossibility of evading these marshes, even by the most ex- 
perienced navigators, because there is no light at this point or in the 
vicinity. Two light-house inspectors in that district, one stationed 
at Norfolk and the other at Baltimore, under the orders of the Light- 
House Board visited this point a few weeks ago and after a careful 
inspection made a very strong report in behalf of the necessity of 
establishing this light-house. There are several lines of steamers 
connecting with Baltimore which pass this point, and gentlemen in- 
terested in that steamboat property have been here trying to secure 
the erection at this point of this important light. 

As the tommittee has stricken out almost the only appropriation in 
this bill for the waters of Virginia, I trust it may be their pleasure 
to adopt this amendment, and appropriate the small amount that I 
ask for, for a light-house at this point. 

Mr. HALE, of Maine. I have made it a rule in this part of the bill 
to yield to all amendments recommended by the Committee on Com- 
merce and by the Treasury Department, because some things came 
into the committee after the bill had been made up that seemed to be 
right and fair. But in this case I cannot accept the amendment, and 
to show that it has not been recommended by the Department, as I 
am very hoarse and cannot speak myself, 1 will ask the Clerk to read 
the paragraph I have marked in the report of the Light-House Board. 

The Clerk read as follows: 

York River, Virginia.—In regard to establishing a light-house on York River, 
Virginia, at the point named, it would beof but little importance, and the amount 


of money necessary to establish a light there can be much better expended at more 
important points. 


This comes within those allowed of the second 


Mr. PLATT, of Virginia. That is in relation to a point higher up 
the river. Istate again that the report of boththeinspectors, which I 
tried to get here in season, are very strongly in favor of the erection 
of a light-house at thispoint. They say that the necessity for a light 
for the commerce of the river is imperative. 

Mr. ARCHER. I desire to add a word to what has been said by the 
gentleman from Virginia. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. PLATT, of Virginia. I withdraw the amendment. 

Mr. ARCHER. I renew it. I would remark in addition to what 
the gentleman from Virginia has said that not only have several cap- 
tains of the steamboats that run on that river been here to ask for 
this appropriation, but I had a very strong letter from the collector 
at a stating that very frequent complaints had been made 
by seafaring men of their running aground at this point, and asking 
me to state that fact to the House and request that an appropriation 
be made for this purpose. 

Mr. HALE, of Maine. I suggest to the gentleman to follow the 
course which is pursued by all gentlemen representing the interests 
of their districts ; that is, to go before the Department or the Com- 
mittee on Commerce and get its recommendation. If wedepart from 
the bill as reported from the committee, and put in light-houses here 


For the construction of a light-house at the mouth of Thunder Bay River, in the 
State of Michigan, 320,000: Provided, That all tolls on vessels entering or leaving the 
river shall be abolished after the light-house is completed. 


Mr. HALE, of Maine. 
Treasury Department. 

The amendment was agreed to. 

The committee rose informally to receive a 


This amendment is recommended by the 


MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. SyYMpson, one of their clerks, in- 
formed the House that the Senate had agreed to the amendment of 
the House to a bill of the foliowing title : 


A bill (8. No.376) to amend the law relative to patents, trade-marks, 
and copy-rights. 
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The message further announced that the Senate had passed, with- 
out amendment, a bill of the House of the following title: 

A bill (H. R. No. 2211) for the relief of Beck & Wirth. 

The message also announced that the Senate had passed and re- 
quested the coneurrence of the House in a bill of the following title: 

A bill (8. No. 856) to incorporate the Oxygen Gas Company. of the 
District of Columbia. 


MISCELLANEOUS APPROPRIATION BILL. 


The committee resumed its session and the consideration of the 
miscellaneous appropriation bill. 

Mr. PAGE. I move to amend by inserting the following: 

For a fog-signal on Yerba Buena Island, in the Bay of San Francisco, California, 


£10,000 


Mr. HALE, of Maine. Should that be a fog-signal only, or a light 
and a fog-signal? The appropriation is one which I am authorized 
to accept on the part of the Committee on Appropriations. 

Mr. PAGE, Only a fog-signal is necessary. 

Mr. HALE, of Maine. There is no objection to the amendment. 

The amendment was agreed to, 

The Clerk read as follows: 

For Rock Island bridge: For alterations and repairs and additional machinery 
(for draw of the bridge) and for care and preservation, $23,400; one-half of which 
sum shall be reimbursed to the Government by the Chicago, Rock Island and Pacific 
Railroad Companys 

Mr. CONGER. I move to amend this paragraph by striking out the 
words “one-half of which sum shall be reimbursed to the Government 
by the Chicago, Rock Island and Pacific Railroad Company,” and in- 
serting the following: 

One-third of which sum shall be reimbursed te the Government by the Chicago 
Rock Island and Pacitic Railroad Company, and one-third by the Davenport and 
Saint Paul Railroad Company. 

Mr. GARFIELD. I make a point of order on that amendment; 
but I am willing to reserve it till we hear the gentleman from Michi- 
gan, [ Mr. CONGER. ] 

Mr. CONGER. 1 would like to make a remark. 

The CHAIRMAN. The gentleman from Ohio [Mr. GARFIELD] will 
state his point of order. 

Mr. GARFIELD. I was about to reserve it till the gentleman had 
said what he desired; but if he wishes me to do so, I will press it 
now. 

Mr. CONGER. I am indifferent what course the gentleman may 
take. Il make a point of order on the bill of the committee, that this 
provision is contrary to the law of the land; that the paragraph as 
it stands is new legislation. 

The CHAIRMAN, The gentleman, having offered an amendment, 
has waived his point of order. 

Mr. CONGER. Very well; I make the point of order as part of my 
argument in favor of the amendment. The act of June 4, 1872, grant- 
ing to the Davenport and Saint Paul Railroad Company the right of 
way, provides— 

That the Davenport and Saint Paul Railroad Company, a corporation existing 
under the laws of the State of Lowa, be, and is hereby, authorized, upon the pay- 
ment of one-third of the cost of the bridge over the main channel of the Missis- 
sippi River at Rock Island, and shall also be liable for and pay one-third of the 
cost of keeping the same in repair, to ae the cars of the said Davenport and Saint 
Paul Railroad Company over said bridge, with the same rights and privileges, and 
subject to the same restrictions, that are or may be exercised or enjoyed by any other 
railroad company. 

That is the first section. 

Mr. COTTON. Has the company accepted that act up to the pres- 
ent time ? 

Mr. CONGER. The law declares that the Davenport and Saint Paul 
Railroad Company shall pay one-third; the Chicago, Rock Island 
and Pacific Railroad Company one-third; and the Government one- 
third. 

Mr. COTTON. But the law does not attach until the company 
comes to use the bridge. 

Mr. CONGER. There is nothing in this law that states when this 
company Inay or may not be liable. Now this law provides that the 
expense of repairs, for which this appropriation is made, shall be 
borne, one-third by the Chicago, Rock Island and Pacific Railroad 
Company, one-third by the Davenport and Saint Paul Railroad Com- 
pany, and one-third by the Government. That is the law of the 
land. The Committee on Appropriations pfopose in this bill to re- 
quire the Government to pay one-half, which is more than we are 
under any obligation to pay, while the Davenport and Saint Paul Rail- 
road Company is let off without paying its share. 

Mr. HAWLEY, of Illinois. What is the date of the approval of 
that law? 

Mr. CONGER. June 4, 1872. 

Mr. HAWLEY, of Iinois. I think the gentleman will find by ex- 
amining the act that it has expired by limitation. 

_ CONGER. This is in relation te the Government bridge already 
put. 

Mr. HAWLEY, of Illinois. The gentleman does not understand it. 
The bridge has been built by the Government; but it was provided 
by law that the Chicago, Rock Island and Pacifie Railroad Company 
should pay one-half the cost of the superstructure and one-half the ex- 
pense of keeping the same in repair. It was also provided that other 
roads might cross the bridge upon paying their part of the expense of 
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constructing the bridge and keeping it inrepair. The law passed two 
years ago provided that the Davenport and Saint Paul Railroad Com. 
pany should have the right to construct a bridge across the eastern 
channel of the Mississippi River to the island, and upon paying its 
proportionate share of the expense should have the right to cross the 
Government bridge over the main channel, to which this appropria- 
tion refers. But that provision of law did not attach at all until the 
bridge across the eastern branch was built, and until the Davenport 
and Saint Paul Railroad Company should use the Government bridge, 

Mr. CONGER. That is not the provision of this law. 

Mr. COTTON. The requirement was that when the company should 
come to use the bridge they should pay their share of the expense; 
but until they use it they are not required to pay anything. At the 
present time they have not commenced to use it. When they do, they 
will no doubt pay their share. ; 

Mr. CONGER. Iam merely referring tothe law. There is nothing 
to show that they have not used the bridge up to this time. 

Mr. HAWLEY, of Illinois. I will state to the gentleman as a mat- 
ter of fact that they have never begun work under the law of 1572, 
and have never in any way used the Government bridge. 

Mr. COTTON. The present law compels the company to pay their 
share when they come to use the bridge. 

{ Here the hammer fell. ] 

Mr. GARFIELD. I merely desire to read, that it may go into the 
REcORD, an abstract from the Book of Estimates. After a full state- 
ment of the necessity of the appropriation, the Secretary of the 
Treasury says: 

The railroad company or companies using the bridge should, under their agree- 
ment, pay one-half of this expense. 

Mr. CONGER. That was under the old law. This is the act of 
1872, by which the Government gave up one-half of its portion and 
the Chicago and Rock Island Railroad Company one-half of its por- 
tion; and the provision then was that the Government, the Chicago, 
Rock Island and Pacific Railroad Company, and the Davenport and 
Saint Paul Railroad Company should each pay one-third. 

Mr. HAWLEY, of Illinois. The gentleman from Michigan will 
certainly not contend that the Davenport and Saint Paul Railroad 
Company is liable to pay for the use of this bridge which it has never 
used in any manner. I think the gentleman will find on an exami- 
nation of the law to which he has referred that it has expired by 
limitation. 

Mr. CONGER. In view of the statements made by the gentleman 
from Illinois [Mr. HAWLEY] and the gentleman from Jowa [Mr. 
CoTToN ] I withdraw my amendment. 

The Clerk read as follows: 

For repairs of arsenals: For repairs of smaller arsenals, and to meet such unfore- 
seen expenditures at arsenals as accidents or other contingencies during the year 
may render necessary, $50,000. 

Mr.GARFIELD. Iam instructed by the Committee on Appropria- 
tions to move the following amendment: 

The Clerk read as follows: 

To enable the Secretary of War to provide for the construction of a military 
bridge across the North Platte River at or near Fort Laramie, Wyoming Territory, 


| $15,000. 


Mr. GARFIELD. Isubmit the following papers from the Secretary 
of War, showing the necessity for this appropriation for the trans- 
portation of goods of the Army to the various military posts: 


COMMITTEE OK MILITARY AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
June 2, 1874. 
GENERAL: At a meeting of the Military Committee this day it was veted to rec- 
ommend to the Committee on Appropriations to make an appropriation of $15,000 
for the purpose of constructing a military bridge at or near Fort Laramie, W yom- 
ing Territory. 
JOHN COBURN, Chairman. 
Hon, J. A. GARFIELD, 
Chairman Committee on Appropriations, House of Representatives. 





Wark DEPARTMENT, 
Washington City, March 28, 1874. 
Sir: In reply to your letter of the 26th ultimo, inclosing copy of House bill No. 
2178, “for the location and construction of a Government military bridge across 
the North Platte River at Fort Laramie, Wyoming Territory,” I beg to invite your 
attention to the inclosnres, copies of indorsements of Generals Sherman, Sheridan, 
and Ord, upon your letter, approving the construction of the bridge. General 
Sheridan suggests that the bill be so amended as to allow the military authorities 
to locate the bridge. 
Very respectfully, your obedient servant, 
WM. W. BELKNAP, 
Secretary of War. 
Hon, W. R. STEELE, 
Delegate, House of Representatives, 


Wak DEPARTMENT, June 5, 1874. 


The chief clerk of the War Department has the honor to report to the House of 
Representatives, for the information of the Committee on ee . that he 
has received a telegram from the Secretary of War dated West Point, New York, 
June 4, 1874, as follows: 

‘Recommend to House appropriation of $15,000 for Laramie bridge.” 

This, in connection with letter of the Secretary of War to the Hon. W. R. Steele, 
dated March 28, 1874, inclosing copies of indorsements of Generals Sherman, Sheri- 
dan, and Ord, approving the construction of the bridge proposed in House bill No. 
2178, which it is understood is now with the Committee on Appropriations. 

H. T. CROSBY, 
Chief Clerk. 
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Copy of indorsements on copy of (828 A. G. O., 1874) communication dated Feb- 
ruary 26, 1874, from Hon. W. KR. Steele, inclosing House bill for location and con- 
struction of a bridge over the North Platte at Fort Laramie, &c.: 

* a 


* * - 


There is no authority for the purchase of Gatling or any other gans., 
They are recommended by the Secretary of War for the purpose of 
flank defense in our fortifications, Who here supposes that a foreign 
enemy Will land on our coasts and get so far as to assail our fortifica- 
tions, as to require these Gatling guns to be used for tlank defense in 
those fortifications? I do not believe these Gatling guns or any other 
guns are needed this year, : 

Mr. HAWLEY, of Connecticut. . So far as I understand the gentle- 
man from New York his only argument is that he does not know of 
any enemy who is going to attack our works this particular year. If 


* * 


(Third indorsement.] 


HEADQUARTERS DEPARTMENT OF THE PLATTE, 

Omaha, Nebraska, March 12, 1874. 

Respectfully returned through headquarters Military Division of the Missouri. 
The within bill for a bridge across the North Platte River having been referred 
to me, I have to report that since the movement of a suflicient number of troops 
north of that river with a view to the establishment of two new military posts or 
camps at the Red Cloud and Spotted Tail agencies, respectively, and of such opera- 
tions against hostile Indians north of the river as may result, a bridge across the 
river has become necessary, for the river is at times for two and three months ina 


season not fordable, and the ferry which has been in accordance with General 
s..cridan’s instructions commenced, may during a very high water be carried away, 


ap! is at best a very slow and uncertain means of crossing large bodies of troops or 


large supply trains, such as will have to cross the river for the maintenance of 


troops. 
E. O. C. ORD, 
Brigadier-General, Commanding. 
| Fourth indorsement.]} 


HEADQUARTERS MILITARY DIVISION OF THE MISSOURI, 
Chicago, March 17, 1874. 
tespectfully returned to the Adjutant-General through headquarters of the 
Army, highly approving the construction of the bridge and believing it a want that 
we cannot well do without. 

But I would like to have a condition attached giving the proper military anthori 
ties the privilege of locating the bridge at some other point on the river than that 
named in the bill should the condition of military affairs permit of a shorter line of 
communication to the agencies named in General Ord’s indorsement. 

P. H. SHERIDAN, 


Lieutenant-General, Commanding. 
{Fifth indorsement.] 


HEADQUARTERS OF THE ARMY, 
Washington, March 20, 1874. 


Respectfully returned to the Secretary of War, concurring with General Sheridan 


in opinion. = 
W. T. SHERMAN, 
General. 





War DEPARIMENT, ADJUTANT-GENERAL’S OFFICE, 


Washington, March 25, 1874. 
Official copies. 


E. D. TOWNSEND, 
Adjutant-General. 
The amendment was agreed to. 


The Clerk read as follows: 


To enable the Secretary of War to purchase Gatling guns for armament of forti- 
fications, $70,000. 


Mr. WHEELER. I make the point of order against that paragraph 
that there is no law authorizing an appropriation for the purchase of 
Gatling guns. 

Mr. STARKWEATHER. An appropriation for the same purpose 
was made last year. 

Mr. WHEELER. There is no law forthis appropriation. It is not 
an ordinary case of an appropriation made for the purchase of arms 
generally or for the manufacture by the Government of its own arms. 
lt is for the purchase from other parties of a gun by the name of the 
Gatling gun. There is no law for it, and the gentleman cannot find 
one, 

Mr.CONGER. On page 546 of volume 17 of the Statutes at Large, 
is the following: 

‘To enable the Secretary of War to provide Gatling guns of light caliber for the 
use of the Army, $60,000. 

The CHAIRMAN. The Chair is of the opinion the appropriation 
last year for this purpose would not authorize an appropriation this 
year. Nor would it make it in order to this appropriation bill. But 
the general authority of Congress to appropriate for carrying on these 
Departments would include for the War Department the purchase of 
any kind of gun or munitions of warof any kind. 

Mr. HAWLEY, of Connecticut. In the same way appropriations 
for our forts and arsenals are in order. 

Mr. WHEELER. Does the Chair declare the amendment to be in 
order ? 

The CHAIRMAN, That is the decision of the Chair. 

Mr. WHEELER. I move to strike out the paragraph. 

Mr. CONGER. I desire to read the other clause of the law in regard 
to the Gatling gun, and which I was about to read when interrupted. 


For experiments and tests of two Gatling guns of large caliber for flank defense 
of fortification,. $5,000, and of the systems of heavy rifled ordnance recommended 
for trial by the board convened under act of June 6, 1872, and, in the discretion of 
the Secretary, of any other systems for utilizing or improving the cast-iron guns 
now in the service, $50,000, in addition to any unexpended balance of appropria- 
tions made for the present fiscal year. 


There was an appropriation for the improvement of heavy ordnance 
for our fortitications. This appropriation, I take it, is carrying out 
the law already upon the statute-books. 

Mr. WHEELER. I say now there is no express law for the pur- 
chase of Gatling guns for fortifications. In relation to this proposi- 
tion I wish to say what I said in the discussion of the Army appro- 
priation bill. Our armories to-day are groaning under the load of 
uccumulated guns for which we have no earthly use. We have appro- 
priated this very winter thousands of dollars to pay for cleaning 
useless arms and to prevent their going to destruction, 
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that be so, L think it would: be wise to sell out the entire Army, all 
our machinery, all our guns; to take the heavy guns on our coast 
fortifications and sell them for old iron and turn the money inte the 
Treasury. If his argument has any logical force at all that is it. 

I hope no enemy does intend to land on our shores; | hope we will 
have no war for many years to come; but we would be a foolish na- 
tion if we did not keep up our fortifications, and would not show our 
usual wisdom if we did not take the best inventions in these arms to 
be found in the world. And now there is nothing that surpasses this 
particular gun for these purposes. 1 have in my hand a communica- 
tion sent by the Secretary of War, which contains the recommenda- 
tion of the Ordnance Department and of the very best engineers of the 
Army. 

Mr. WHEELER. Will the gentleman allow me to call his attention 
to one recommendation in that report? 

Mr. HAWLEY, of Connecticut. The gentleman can have his own 
time and can occupy it as he has a mind to. I do not yield to him in 
my time. I have the report here, and there is no question whatever 
about the opinion of the Ordnance Department. The examination 
has been very thoroughly and exhaustively made, and the ordnance 
memorandum, number 17, contains a full statement of the results of 
all the trials and experiments made. Here also is the communication 
from the Secretary of War with the recommendation of this gun for 
certain special uses and purposes, for which it altogether surpasses 
any other gun known in the world. 

We have adopted this gun for some purposes already. But the Ord- 
nance Department desire to put a number of them along our fortifi- 
cations. They reconmended a very much larger number than the 
committee have accepted. They recommended two hundred and 
twenty-one fer the armament of the fortifications along the coast. 

Foreign governments have adopted this weapon. Some of the 
European governments have bought ten times as many as we have 
done. And we propose to neglect this weapon at home and to neglect 
the armament of our own forts, while we leave those foreign govern- 
ments to reap the benefits of American skill and ingenuity. 1 think 
that the appropriation reported by the committee is small enough. 
It is but one-fourth of the amount recommended by the Ordnance 
Department andthe boardof engineers. They recommended $292,000, 
and the conynittee reported only $70,000, 

Mr. WHEELER. 1| move to strike out the last word. I do so for 
the purpose simply of saying that that recommendation of the Ord- 
nance Department includes ten of these Gatling guns for Fort Mont- 
gomery, up in my country, a fort which never had a soldier in it, where 
there is not one needed, and where they will not be indeed for years 
to come unless you send them there to take care of these Gatling 
guns; and the same is true of a dozen other forts. 

Mr. HAWLEY, of Connecticut. That is not in the list, however. 

Mr. WHEELER. You will find it there. 1 withdraw my amend- 
ment. 

Mr. MAYNARD. I move to amend the paragraph by striking out 
$70,000,” and inserting “$50,000.” I do not know where these Gat- 
ling guns are made, or by whom they are made, or who is to get this 
$70,000 if we appropriate it; but it is very manifest that it is going 
somewhere, to somebody. If it brings back its equivalent, however, 
I do not know that it is a matter of very great consequence who gets it. 

‘Lhere is a great deal of force in the argument of the gentleman 
from New York [Mr. WHEELER] that there is no immediate pressing 
urgency for this class of weapons. We know as a matterof fact that 
experiments are constantly making in regard to them, and that men 
are constantly engaged in bringing these weapons to perfection. We 
are told that experiments are being constantly made by the Ord- 
nance Department. I have seen a report submitted and a very pretty 
book it makes, and the experiments, so far as they are given, seem to 
demonstrate this that there is no comparison between howitzers and 
guns of that class and the mitrailleuses, which is the general class to 
which the Gatling gun belongs. Now it so happens that a young 
man, the son of a former Representative in this Chamber, a colleague 
of mine, engaged at a very early period in the manufacture of that 
kind of gun, and has produced a result which many persons of intel- 
ligence think to be not only equal, but superior to, the so-called Gat- 
ling gun. How that may be I know not. But one thing is very cer- 
tain, that this class of guns, ever since the Franco-Prussian war, has 
engaged the attention of inventors. They are bringing them to a 
greater and greater degree of perfection. And instead of appropri- 
ating $70,000 or any other considerable sum to buy a number of one 
style of gun, I would rather appropriate a suitable amount to enable 
the Ordnance Department totry experiments with this arm. And when 
they shall come to something like a satisfactory result, as they have 
done in the case of the musket, then they should manufacture it 
themselves, as they manufacture the musket and other arms, 
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Mr. KELLOGG. That has already been done, 

Mr. MAYNARD. Idonot understand from the report that is made 
here that there have been any comparative experiments between the 
Gatling gun and any other gun of the same general class to which the 
Gatling gun belongs. 

Mr. BUTLER, of Massachusetts. Mr. Chairman, it was my fortune, 
whether good or ill, to use the first Gatling guns that were brought 
into being, a very inferior weapon then from what itis now. I used it 
on boats navigating the Dismal Swamp Canal, Albemarle Sound, and 
other waters of North Carolina. I have watched the gun from that 
day to this, because it did excellent service. It is a much better gun 
than the mitraillense, a gun of the same class which did such great 
execution in the Franco-Prussian war. It has been now thoroughly 
tested and is very largely used everywhere but in its own country, 
lbecanse it is like a prophet; it is not without honor except in its own 
country. The Khedive of Egypt has two hundred of them, China 
has just ordered fifty, and Russia a very large number. 

Here is the trouble with the argument made by my friend from 
New York, [Mr. Wurever,] for whom I have very great respect. I 
agree with him that we do not want these guns to-day nor to-morrow, 
and I hope we shall not want them the next day ; but it will take a 
year to get them made, and if he ean tell what necessity there may 
or may not be for them, even at Fort Montgomery, which I under- 
stand to be upon the Canadian line, I cannot, and when the time 
comes that we need them it will take a year to get up the tools and 
get them made. The company which makes these guns is now 
obliged to rely upon another armory, Colt’s armory, to make them. 
It has not yet supplied itself with the necessary tools, and unless it 
can have large and assured orders it cannot supply itself with them, 
because the tools are very expensive and very different from those 
required in the manufacture of other arms. 

These guns, I may say for the information of those who have not 
seen them, are on wheels, and turn with a crank ten barrels, and 
during the experiments made at Annapolis by the Navy, one of these 
guns shot off sixty thousand rounds and was still in a condition to be 
lired again. Sir, if is necessary in time of peace to prepare for war, 


and if you get a few of these Gatling guns, even at Fort Mont- 


yomery, I tell my friends there never will be a soldier there, at least 
not one of the enemy sort, for they never can get in. They are the 
best guns for defense, and our Government should have them to a 
yreater or less degree. The War Department, I believe, recommend 
two hundred and twenty-one, but only fifty can be made for this 
$70,000, We shall have enough then to be thrown in any point where 
there is danger, and we can go on increasing the number from year 
to year until we have placed ourselves in a thorough position for 
defense ; but at present the Government should have a few for imme- 
diate use in case of necessity. 

Mr. MAYNARD. I withdraw my amendment. 

Mr. COBURN. I renew the amendment. 

I only desire to say in addition to what has already been said that 
these Gatling guns have been strongly recommended by the War De- 
partment, by the Ordnance Department, and by all the military 
authorities that have had any occasion to examine them, They are 
really the finest guns of the kind that ever were made. They have 
the indorsement of the British government and of the ordnance officers 
of the British army. Louis Napoleon undertook to steal the pattern 
of these guns and failed. He made what was called a mitrailleuse, a 
very inferior gun. These guns are being purchased by all the first- 
class military powers of the world inmuch larger quantities than we are 
taking them. It looks like folly for us, in face of these facts, to refuse to 
buy these arms made by our own citizens for the defense of our coast 
and frontiers. We should certainly have asmallsupply. As has been 
said, we cannot make these arms instantaneously ; it isa work of time. 
The guns are somewhat intricate in their construction. Their fabri- 
cation is not the work of aday,and if we should be suddenly involved 
in war it would be the most efficient arm possible in many respects 
for the defense of our coasts, and of bridges and other strategic 
points; in fine, for flank defense. I remember very well when in 
the Atlanta campaign almost half of our Army was strung out between 
Atlanta and Louisville guarding bridges; a regiment at one place, 
half a regiment at another, and a company at another, at fifty points, 
whereas one officer with a few men and with four or five of these guns 
can make a more effective defense of a bridge or weak point on a 
railroad than he could with a whole regiment with ordinary arms. 
The showers of shot that these guns throw, the accuracy of their aim, 
and the wide extent of their range are surprising and unequaled by 
any other arms. Trialtests have been made in both continents, and 
always resulted one way. 

A word now, sir, about Fort Montgomery, which the gentleman 
from New York [Mr. WHEELER] sneers at. Where is Fort Mont- 
gomery ? I say that it is the point where these guns, and all guns, are 
more needed than anywhere upon our northern frontier. It is at the 
head of Lake Champlain, a most dangerous point for invasion, and 
a strategic point of the first class in case of an inroad from Canada. 
It is the only point on our northern line that affords an approach by 
water on a line perpendicular to the border of the country. All the 
other lakes run along our borders. Here at Fort Montgomery Rouse’s 
Point is a great interior water line, which if once seized by the Brit- 
ish would enable them to send hostile vessels away down into the in- 
ievior of Vermont and New York. Of all places on our frontier Rouse’s 
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Point is the most important in a strategic point of view, and there 
ought to be assuredly a few of these guns put there. 

We need them at many other points, and can ill afford to be with- 
out them while our warlike neighbors are getting a large supply. [¢ 
we are well supplied with arms we need dread no enemy; without 
them we may well hesitate to assert our rights at times. 

Mr. MAYNARD. Will the chairman of the Committee on Military 
Affairs [Mr. COBURN] tell this committee whether this class of guns, 
of which the Gatling gun is one, have been brought to such a degree 
of perfection that it wou!d be wise for the Government to purchase 
any considerable number of them ? 

Mr. COBURN. I believe it would be wise for the Government to 
purchase them. There has been no gun made that will compare with 
this Gatling gun. Ordnance men of the civilized world, our own 
included, admit that this gun is not equaled by any other. 

The committee rose informa!ly to receive a 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of their clerks, 
informed the House that the Senate had adopted the report of the 
committee of conference on the disagreeing votes of the two Houses 
upon a bill of the following title: 

A bill (H. R. No. 1572) to amend the several acts providing a national 
currency, and to establish free banking, and for other purposes, 
MISCELLANEOUS APPROPRIATION BILL. 


The Committee of the Whole resumed its session and the considera- 
tion of the miscellaneous appropriation bill. 

The CHAIRMAN, The question is upon the motion to strike out 
the last word of the paragraph relating to Gatling guns. 

Mr. COBURN. I withdraw that motion. 

The CHAIRMAN. The question recurs upon the motion of the gen- 
man from New York, [Mr. WHEELER, ] to strike out the paragraph. 

Mr.COX. I move tostrike out the last line of the paragraph simply 
for the purpose of saying a few words. I do not propose to discuss 
the Gatling gun, nor its utility, nor the amount of the appropriation 
here proposed, nor whether foreign powers have selected this gun, 
nor Whether we should have it at one fort or another. 

But I desire to disenchant the minds of gentlemen who are lovers 
of liberty in regard to our fortifications and our danger of a war 
about Cuba. I want this country to understand that all this talk in 
the newspapers about Cubaand belligerent rights, and the action of 
the Committee on Foreign Affairs of this House, is utter nonsense. 
That committee never had any idea of bringing in any bill recog- 
nizing the independence of Cuba or for the freedom of the colored 
people there. The colored people of this country might as well un- 
derstand at once that neither their civil rights nor the rights of their 
friends in Cuba will be cared for by this Administration or by this 
Congress. And there is no use ‘for men who have Cuban bonds to 
prowl around this House, or to get up newspaper articles, with the 
expectation that the Committee on Foreign Affairs, or any other com- 
mittee, willdo anything to help them. Whether they are interested 
in those bonds or not (I know none of the committee are interested 
in them) there will be nothing done by this Congress with respect to 
according belligerent rights to Cuba, and they might as well stop all 
that thing, and our colored brethren might as well take notice and 
govern themselves accordingly in the next election. 

Mr. STARKWEATHER. I desire only to call attention to the gen- 
eral qualities of this gun, as set forth in the report of the board of 
engineers, for fortifications : 

The fire of canister, four hundred and forty bullets at once, has the effect of a 
volley, and the first discharge may completely break an assaulting column. This 
volley effect. of the howitzer is in part made up by the continuity of fire of the 
Gatling, and the combination of the two, the latter filling up the intervals between 
the volleys, would seem to be superior to either singly, unless the number of how- 
itzers gives a rapidity of fireapproaching continuity. 

The Gatling requires fewer gunners for its service, and there are some small 
woiks where the garrisons may be quite limited on the breaking out of war neces- 
sitating economy of men in the service of the pieces. These guns on the ramparts 
in sach works, would supply the place of a large number of soldiers. In many of 
our works the strength is superabundant, and either system of tlank-defense will 
doubtless be suflicient. ° . ” - ’ x 

This board give it as their opinion that a number of Gatling guns may be effect- 
ually used on the parapet of works, as being more accurate in their fire at a dis 


.tance upon reconnoitering parties, both by land and water, than field-artillery, or 


pieces in position, or even musketry, and they can be served with less exposure. 

lany of the barbette batteries that have been recommended by this beard are iso 
lated and unsupported by permanent works. Some small keeps will probably be 
built to protect them. The Gatling gun will be found very efficient in these keeps 
to clear the advanced batteries if attacked by boat or shore parties with a view to 
spiking the guns, and will sweep the approaches to such batteries. Further, the 
Gatling gun will prove very serviceable in firing into the embrasures of iron-clad 
ships that approach within 1,000 or 1,200 yards of a fort. 

Mr. COX. I withdraw my amendment. 

The question was then taken on the motion to strike out the para- 
graph, and upon a division there were—ayes 73, noes 51; no quorum 
voting. , 

Tellers were ordered; and Mr. WHEELER, and Mr. HAWLEY of Con- 
necticut, were appuinted. 

The committee again divided, and the tellers reported that there 
were—ayes 92, noes 42. 

So the motion to strike out was agreed to. ; 

Mr. GARFIELD. I ask members to remain here and work on this 
bill until half past five o’clock, and thus avoid a night session. I 
think if we work on the bill till that time we can finish it to-morrow. 
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Tht following was read : 


lo enable the Secretary of War to purchase for the United States, of the owners 


thereof, the lot and buildings thereon immediately west of Winder’s building, on 


Vy street, Washington City, and the house and lot in the rear of and immediately 


adjoining the Army Medical Museum on Tenth street, Washington City, $38,500, 
or xo much thereof as may be necessary for the purpose: Provided, That the cost 


of said lot adjoining Winder’s building shall not exceed $35,000, and the cost of said 


property adjoining the Army Medical Museum shall not exeed $3,500. and that 


payment shall not be made for either lot until the title thereto is perfect and the 


property free of incumbrance. 


Mr. WHEELER. I move to insert after the paragraph last read, 
the following: 

li is hereby declared that the northern part of Woodlawn cemetery, in the city 
of Elmira, in the State of New York, occupied by soldiers’ graves, shall be deemed 
a national cemetery, so far only that the, head-stones of said soldjers’ graves shall 
ye renewed and maintained and the graves cared for, under the provisions of law 
applicable to national cemeteries. 

This amendment speaks for itself. It was not brought to my atten- 
tion until after the Army appropriation bill had been passed by the 
House. 

The amendment was agreed to. 

Mr. WHEELER. I move to further amend by inserting the fol- 
lowing: 

That section 2 of an act entitled “An act making appropriations for the support 
of the Army for the fiscal year ending June 30, 1875, and for other purposes,’ passed 
at the present session, shall be construed to direct the Third Auditor of the ‘Treasury 
to certify to the Secretary of the Treasury the sum necessary in the settlement of 
accounts for steamboats and other vessels pending in his office under the joint res- 


olutions approved December 23, 1869, and March 3, 1871, and said sums so certified 
shall be excepted from the operation of said second section. 


The Third Auditor of the Treasury says that he has been in the 
habit of paying these claims for vessels lost during the war out of 
appropriations made by the Quartermaster’s Department. By the 
Army appropriation bill, passed a few days ago, we directed the un- 
expended balances of those appropriations to be covered into the 
Treasury. We wish to put these claims upon the same footing as 
other claims of a like character. 

The amendment was agreed to. 

Mr. COBURN. I move to insert after the amendment last adopted 
the following: 

To enable the Secretary of War to begin the publication of the official records of 
the war of the rebellion, both of the Union and of the confederate armies, the sum 
of $15,000. And the Secretary of War is hereby directed to have copied for the 
Public Printer all reports, letters, telegrams, and general orders not heretofore 
copied or printed and properly arranged in chronological order. 

Mr. KASSON. All he thinks necessary to publish. You do not 
want all published ? 

Mr. GUNCKEL. Yes; we want all published. 

Mr. COBURN. These reports of battles, campaigns, and military 
operations, as well as those of the enemy called rebel archives, are now 
in buildings where they are liable any day to be destroyed by fire or 
other accident; they are liable to be abstracted or lost; and thus a 
most important part of the history of the country may at any time, 
for want of proper protection of these records, be utterly annihilated. 
The object of this amendment is to begin in a small way the publi- 
cation of these reports and records. Everybody in the land, whether 
he may have been engaged on one side or the other in the late rebel- 
lion, every lover of his country, every one who delights in the pres- 
ervation of its history, is interested in this matter. An appropria- 
tion of only $15,000 is asked;.and it seems to me useless to reason 
with the House in favor of a proposition so manifestly caleulated for 
the benefit of the entire nation. 

Mr.GARFIELD. I suggest to my friend from Indiana [ Mr. COBURN ] 
to modify his amendment so as to provide for “beginning preparation 
for publication.” The amendment in its present form proposes to 
begin publication ; but I thirk we should provide now merely for the 
preliminary work. . 

Mr. COBURN. In view of the gentleman’s suggestion, I will say 
that the Adjutant-General, who has been before the Committee on 
Military Affairs to-day, states that a large number of these reports 
are already copied and ready for publication. 

Mr. GARFIELD. Very well. 

The amendment was agreed to. 

Mr. COBURN. I move further to amend by adding after the amend- 
ment just adopted the following : 

To enable the Secretary of War to alter certain stone buildings, and make the 


walls and constructions around the same, to fit them for a military prison, at Fort 
Leavenworth, Kansas, the sum of $25,000. 


Mr. GARFIELD. I make a point of orderon that amendment. A 
preliminary provision in regard to the building of that prison was the 
sending out of a commission and the making of a report. That has not 
been done; therefore there is no arrangement at this time for the 
erection of this building, and the expenditure at present is not author- 
ized by law. 

Mr. COBURN. No preliminary action of that kind is needed. The 
preliminary action to which the gentleman refers was in relation to 
the establishment of a prison at Rock Island ; and with reference to 
that, such action was taken. But the law has anthorized the removal 
of the prison to Fort Leavenworth, and there is nothing of that kind 
to be done. 

The CHAIRMAN. Can the gentleman from Ohio [ Mr. GARFIELD] 
point to any provision of law with which this amendment conflicts! 








Mr. ALBRIGHT. The law applying to the military prison at Rock 
Island has been repealed; but this is a different matter, 

_ Mr. GARFIELD. We have repealed the law authorizing the build 
ing of a prison at Rock Island. 

The CHAIRMAN. Does it follow from that that it is unlawful to 
build one at Fort Leavenworth ? 

Mr. GARFIELD. I do not understand that there is any legislation 
which in any shape authorizes the building of this prison, 

Mr. ALBRIGHT. 0, yes; there is a law authorizing the building 
of a prison at Fort Leavenworth. 

; Mr. COBURN. = It became a law at thissession. The act providing 
for commissioners to go to Rock Island was repealed; and that is a 
different matter. 

Mr. GARFIELD. If there is a law authorizing this expenditure, 
I have nothing further to say on the point of order. But I oppose 
the amendment on its merits. I do not believe we ought to appro- 
priate this money this year to begin a new building. 

Mr. HAWLEY, of Connecticut. This is not an appropriation for a 
new building. It is merely a provision for taking old buildings and 
putting cells in them with ordinary iron-barred windows and iron 
doors. These buildings can be fitted up so as to accommodate sixty 
prisoners. This provision is therefore a saving of money. 

Mr. GARFIELD. As the point of order does not lie, I wish to say 
a word in regard to the propriety of the amendment. There was, I 
think, grave doubt as to the propriety of building anywhere a mili- 
tary prison. But it is too late to go into that question. I will only 
say now, as I said earlier in the session, that to have in a country so 
extensive as the United States amilitary prison at one central point to 
which prisoners must be brought sometimes a distance of three or four 
thousand miles to serve out their term of imprisonment, and then to 
be transported back again, is enormously expensive and enormously 
unwise. I do not believe that such a measure is defensible on any 
ground of economy or good government. 

But waiving that point, as a provision of that kind has been en- 
acted into law, still 1 believe that now when we are trying to econo 
mize in every direction, we ought not to enter upon this new expend- 
iture, for which there is no immediate and pressing necessity. We 
are trying to avoid or postpone wherever it is possible, appropria- 
tions for public buildings, in order to tide over the difticulties of our 
Treasury and to get through without a deficit; and of all buildings 
that have been postponed for this year, I know of none that can be 
deferred with so little harm to the country, with so little injury to 
the Government, with so little damage to any interest, as this mili- 
tary prison at Fort Leavenworth. I hope therefore that this amend- 
ment will not be adopted. 

Mr. COBURN. The gentleman from Ohio [Mr. GARFIELD] is mis- 
taken in saying that the establishment of a military prison is not a 
measure of cconomy. I hold in my hand the report of the Adjutant- 
General, showing that during the last ten years there has been an 
average expenditure of $49,000 a year for the care of military pris- 
oners. They are scattered all over the country. All their work. all 
their earnings, go into the proceeds of the penitentiaries of the differ- 
ent States. These prisoners can be made self-sustaining. They need 
not cost the Government one cent. Forty-nine thousand dollars a 
year can be saved, and that is twice the amount which is necessary 
to put up one of those buildings for a military prison. 

On the question of economy there is no doubt it is a great saving. 
The buildings are there, the ground is there, we have ofticers and 
everything ready to carry out thissystem. Oflicersof this Army, from 
the Secretary of War down, all recommend that it shall be done. 
This matter has been discussed before, and it is not a question of 
policy at all, but simply a question of appropriation this year. There 
are the buildings unoccupied, the walls sound, the roofs sound, and 
everything ready. It seems to me we can do nothing possible in 
reference to this matter by which we can save more money. 

There are over two hundred military prisoners scattered through- 
out the United States. There is one prison in California, and it is 
proposed to leave the prisoners on the Pacific coast there. The pris- 
oners at Leavenworth can be used at the work of preparation for 
building in making walls and all manner of work in the construction. 
There is a fine stone quarry at Fort Leavenworth, and they can be 
taken there and used in taking out stone for this building as well as 
in every step of the work afterward. 

Mr. POTTER. Is the prison located with reference to the working 
of this quarry ? 

Mr. COBURN. Yes, sir; besides, this prison is located in the cen- 
tral part of all positions of the Army of the United States. 

{ Here the hammer fell. ] 

The question then recurred on the amendment of Mr. Copurn. 

The committee divided ; and there were—ayes 53, noes 50. 

Mr. GARFIELD demanded tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. CoBURN were 
appointed. 

The committee again divided; and the tellers reported—ayes 79, 
noes 71. 

So the amendment was agreed to. 

The Clerk read as follows: 


Signal office: 
Observation and report of storms: For ona of the observation and report of 
storms by telegraph and signals, for the benefit of commerce and agriculture through- 
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or repair of meteorological and 


out the United State for maunfacture, purchase 

other mecs i istrament for telegranhing 1 ports: for expenses of storm-sig- | 
als, announcing provable approach and foree of storma, for continuing the estab 
lishmout aud counection of stations at life-saving stations and light-houses; for 
instrument shoeites for his furniture, and expenses of offices maintained for 
public use in cit or ports ree ving reports; for river reports; for maps and bul- | 
lotins to be displayed in chambers of commerce and boards of trade rooms and for 



















distribution; for books and stationery; aud for incidental expenses not otherwise 

p oVicieul bot beaded. breed 

_ Mr. McCORMICK,. I move to insert the following amendment. 
The Clerk read as follows: 


Toenable the Seeretary of War to extend the line of military telegraph from 
Prescott to Camp Verde and Camp Apache, in Arizona, 4,000: Provided, Thatthe 


Secretary of War be, and heishereby, anthorized to pay the expenses of operating 
and keeping in repair the telegraph lines constructed and operated by the War 
Department in said Territory out of an noneys receive: for dispatches sent over 

id lines ; any balance remaining after the payment of aueh « xpenses to be covered 
into the ‘Treasury as a miscellaneous receipt ; the moueyvs received in any one fiscal 
year to be used ouly in payvinent for the expenses of that year And a full report 
vo! the receipts and expenditures in connection with the said telegraph lines shall 
be made quiurterly to the Seerctary of War through the Chief Signal Officer. And 


the Chief Sienal Officer shall have the charge and control of said lines of telegraph 
in the coustruction, repair, and operation of the sam 


Mr. McCORMICK. By act of Congress approved March 3, 1873, 
the sum of $50,000 was appropriated for the construction of a mili- 
tary telegraph from San Diego, California, via Fort Yuma and Mari- 
copa Wells, to Prescott and ‘Tucson, Arizona, The line was promptly 
bnilt at a cost within that sum, and the proposed line to Camp 
Verde and Camp Apache can, accerding to a statement from the War 
Department, be built with the balance of that appropriation and the 
sum of $4,000 additional asked for in this amendment. This exten- 
sion will connect with the military headquarters at Prescott two 
important posts, and greatly facilitate military movements in the 
Territory. [ft is recommended by the War Department and by the 
Committee on Military Affairs of this House. 

I will only add that the military authorities agree in pronouncing 
the construction of telegraph lines connecting the frontier posts a 
measure of economy to the Government and a great advantage 
inthe conduct of Indian warfare and the protection of the people 
of the border. The propositions embodied in my amendment regard- 
ing the expenses and receipts of the lines and to put them under the 
control of the Chief Signal Officer are in accordance with the request 
of the War Department and the Military Committee of this House, 
as the chairman ef the committee [Mr. COBURN] can certify. There 
is now no law under which the moneys required for the use of the 
telegraph line by citizens can be applied even to the cost of keeping 
up the lines. 

Mr. GARFIELD. I think that amendment is all right. 

The amendment was agreed to. 

Mr. COBURN. Linove the following amendment. 

The Clerk read as follows: 

To provide for the manufacture of the Lee breech-loading musket, for the pur- 
vse Of trial among the treops in the field, under the direction of the Secretary of 

Var, the sum of 810,000 

Mr. COBURN. I wish tosay only a word on this matter. Congress 
is constantly every year making small appropriations for the purpose 

btaining the best quality of small-arms. 

Mr. BUTLER, of Massachusetts. Very well; Jet us have them 
all in. 

Mr. COBURN. This gun ean be fired 31 times in a minute. The 
experiments with all other small-arms give a very much less rapidity 
of firing. 

The Springfield gun has 45 pieces in it; 15 of which are screws, 5 are 
springs, and it can be fired 17 times in a minute. The Ward-Burton 
has 34 pieces, of which 8 are screws, 5 are springs, and it can be tired 
21 times ina minute. The Elliot gun has 35 pieces, of which 8 are 
screws, 3 are springs, and it can be tired 16 times in a minute. This 
gun, the Lee, has 14 pieces, of which 1 is a screw, 2 are springs, and 
it can be tired 31 times in a minute. As regards the weight of the 
system, the comparison is as follows: Springticld, 2 pounds 6 ounces ; 
Ward-Burton, 2 pounds 14 ounces; Elliot, 2 pounds 14 ounces; Lee, 
2 pounds 5 ounces, 

No such gun as this has been submitted to the boards of the Army 
or to any one else for trial and inspection. The number of screws in 
the Springtield rifle is one more than the entire number of pieces in 
this gun. Lrecently saw the gun fired. The piece was fired, then 
the breech-block was taken out, was put in, and the gun fired again 
inside of fourteen seconds. You cannot take the breech-block out of 
a Springtield gun in fifteen minutes ; the stock has to be taken off. 
There is no gun like this, so far as my experience goes; 1 do not pro- 
fess to have great experience, but so far as my inspection of guns 
goes there is none like this. - If is safe; the hammer brings no danger 
usin other guns. We are spending money constantly for knowledge 
as to guns, large and small, and L believe we can spend nothing for 
that purpose more advantageously than by appropriating $10,000 for 
supplying the troops with a few of these guns by way of experiment. 
‘Phat is what we did two or three years ago, and the result of that is 
the Springfield musket whichis now being made for the Army. But 
While it is being manufactured we are not making them very largely, 
hecause everybody anticipates great imprevements in small-arms ; 
and wisely enough, if we look at the rapid progress of the last twelve 
years. Ly vo branch of mechanics has there been greater progress. 
This is but asmall sum. It is for the benefit of no man; no one can 
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speculate out of thissum. It might take about that much to make 
perhaps five hundred or one thousand; I do not know precisely how 
many; but no man can make money out of it. This issimply a prop- 
osition to furnish the public with knowledge as to the best qualities of 
small-arms. No onecan tell but that there may bea better one invented 
before this is adopted; but we are doing this kind of thing constant}, 
and Tecan see no possibility oftakingan intelligent step in the direction 
of getting a good small-arm unless we tes! them in this way. The jy. 
ventor of arms must look to his own or foreign governments for pat- 
ronage, and when a manof genius lays his work at our feet we should 
give him proper recognition and take advantage of his skill and abjl- 
ity. Weshould not turn our backs upon those who furnish us the 
ready means of national defense. 
WASHINGTON, June, 1874 

Dear Str: T hope you will pardon the liberty I take of calling your attention to 
the following figures taken from the last report on small-arms, showing the number 
of pieces pecutiar to each system; also what proportion are serews and springs 
which according to the report should be as few as possible. 5 

IT also append the figures from a report made by the Ordnance Department on an 
arm recently presented by me, hoping the matter will be of sutlicient interest to 
call the attention of your committee to that part of the act of 1872 which prevents 
the use or trial in the field of any improvement in the military arm of the service. 
The three arms selected are those recommended by the report, one for adoption 
the other two for trial in the field. 


Report of Ordnance Department on small-arma. 
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It will be noticed that with less than one-third the number of pieces in the Lee 
arm the rapidity of tire is increased more than one-third over the Springfield. It 
also has other advantages which I would be glad to show the committee at any 
tine. 

Respectfully, 
JAMES LEE. 

Hon. Joun Conurn. 


Mr. GARFIELD. We have adopted after great deliberation what 
is considered the best gun in the world. If we give any money to 
experiment with we ought to give it for anybody's gun that is sent 
to be tested. We ought to give power to the Ordnance Department 
to examine new guns and report upon them. But to pick out one 
man’s gun and say that $10,000 shall be expended in trying to use it, 
to see if it is not the one we should adopt, is a favoritism which the 
law should not give. It is giving an advantage to a particular gua 
which Congress ought not to give. 

Mr. COBURN. We have done it many times. 

Mr. GARFIELD. We ought not to have done it. ; 

The question being taken on Mr. CoBURN’s amendment, it was not 
agreed to, 

The Clerk read as follows: 

Support of Freedwen’s Hospital and Asylum at Washington, District of Colum- 
bia: Pay of medical officers and attendants; medicines, medical supplies, and 
rations ; clothing; rent of hospital buildings ; fuel and lights; repairs and trans- 
portation, $50,000. 

Mr. BUTLER, of Tennessee. I offer the following amendment, 
which I hope the committee will accept : 

For this amount, or so much thereof as may be necessary, to defray the expenses 
of surveying the lands of the Cherokee Indians of North Carolina, under the direc- 
tion of the Seeretary of the Interior, $15,000. 

Mr. SPEER. Is not that amendment-liable to the point of order 
that @here is no law authorizing this appropriation ? 

Mr. STARKWEATHER. This was overlooked by the Committee 
on Appropriations, and ought to go in. 

Mr. GARFIELD. If my colleague, the gentleman from Connecticut, 
{Mr. STARKWEATHER, ] who has had charge of the portion of the bill 
relating to surveys, thinks that this should go in, I will not object. 

The CHAIRMAN. Does the gentleman from Pennsylvania insist 
on the point of order? 

Mr. SPEER. Ido. 

Mr. STARKWEATHER. This is no more subject to the point of 
order than any other appropriation for surveys. This is part of the 
public lands of the United States. 

The CHAIRMAN. Has not the title of the United States been 
extinguished ? 

Mr. STARKWEATHER. This is an Indian reservation, and is 
subject to the same laws as the Indian reservations for the survey of 
which we have already appropriated to-day. 

The CHAIRMAN. The Chair does not understand if the land be- 
longs to the Indians why the United States should survey them, unless 
there be some law requiring it. Does the gentleman say that there 
is any law requiring the United States to survey the lands belonging 
to the Indians ? 

Mr. STARKWEATHER. We have appropriated this morning for 
surveys of lands on Indian reservations precisely like this under the 

recommendation of the Department of the Interior. I call the atten- 
tion of the Chairman to these appropriations on page 18 of this bill. 
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Mr. PARKER, of Missouri. We have obligated ourselves to do this | 
py treaty stipulation. 

“The CHAIRMAN. If there is a treaty stipulation that is the law | 
of the land. 

Mr. SPEER. I withdraw the point of order. 

Mr. G. F. HOAR. L understand the point of order to be that this 
js not germane to the particular paragraph now pending. 

The CHAIRMAN. ‘The point of order, which has been withdrawn, 
was that the appropriation was not authorized by existing law. 

Mr. G. F. HOAR.  Lraise the point of order that the amendment is 
not germane to this particular paragraph. 

Mr. BUTLER, of Tennessee. I¢ is an independent, paragraph. 

Mr. G. F. HOAR. The com:nittee are now engaged upon a para- 
graph under the head of “ War Departinent,” relating to “ miscella- 
neous objects ” in that Department. 

Mr. BUTLER, of Tennessee. The amendment comes in under the 
head of miscellaneous objects. 

Mr. GARFIELD. But these are miscellaneous objects of the War 
Departinent. : 

Mr. BUTLER, of Tennessee. 





It is an independent proposition. 

Mr. GARFIELD. It is not germane to this part of the bill. 

The CHAIRMAN. The Chair thinks the point of order raised by 
the gentleman from Massachusettsis well taken. Butthe Chair thinks 
that this appropriation is authorized by law on the statement of the 
ventleman from Connecticut, (Mr. STARKWEATHER. ] 

Mr. STARKWEATHER. I want to say that there is a lawsuit 
pending in which the United States are interested, and according to 
treaty stipulations this should goin. But it was overlooked in the 
committee. If it is not in order here, it ought to go in in the proper 
place. I think it is in order here as an independent proposition. 

The CHAIRMAN. It will be in order at the close of this paragraph. 

The Clerk read as follows: 

Collection and payment of bounty, prize-money, and other claims of colored sol- 
dicrs and sailors: Salaries of agents and clerks; rent of oilice; fuel and lights, 
stationery, and so forth; office furniture and repairs; mileage and transportation of 
ollicers and agents; telegraphing and postage, 350,000, 

Mr. GARFIELD. I am instrntted by the Committee on Appro- 
priations to move to amend that paragraph by striking out 350,000” 
and inserting in lien thereof 385,000.” 

A communication from the Secretary of War shows that that much 
money Will be required for this purpose. 

Mr. SPEER. Let the gentleman have the letter read. 

Mr. GARFIELD. It isa telegram, in which he says the experience 
of this year has shown that $50,000 will not bea sufficient amount. 

The amendinent was agreed to. 

The Clerk read as follows: 

For completing the medical and surgical history of the war, the unexpended bal- 
ance of the appropriation made in the act of June &, 1872, is hereby continued and 
rendered available. 

Mr. GARFIELD. IT have anamendment to offer to that paragraph, 
which 1 am instructed by the committee to offer. It is to add after 
the word “available” at the end of that paragraph the words: 

And the Surgeon-General is hereby authorized to continue on duty in his office the 
acting assistant surgeons now employed on said history during the next fiscal year. 


The amendment was agreed to. 

Mr. FORT. I offer the following amendment. 

Strike out the paragraph, and insert in lien thereof the following : 

For completing and publishing for distribution the Medical and Surgical History 
of the War, 364,000, 

Ldo not understand that the paragraph as it stands includes the 
publication of the Medical and Surgical History of the War. 

Mr. Ki LLOGG. This is just what they ask. . 

Mr. FORT. I do not understand that the amendment which has 
been adopted, offered by the committee, includes the publication of 
the Medical and Surgical History of the War for distribution. It pro- 
vides for the completion of the publication ; that is, for the third 
volume; but as understand the matter two volumes have already 
been published and are now in type or stereotyped, and I am told that 
$54,000 will pay all the expenses necessary to complete and publish 
them for distribution. 

Mr. GARFIELD. The provision in the bill was put in for that very 
purpose, and is in accordance with the request of the Surgeon General. 
There is money enough on hand to complete the publication, but under 
the law covering appropriations into the Treasury on the Ist of next 
month, that money will be covered into the Treasury and rendered un- 
available unless it be reappropriated by Congress and made available 
as is done by this provision of the bill. 

Mr. FORT. I will modify my motion so as simply to strike out the 
first line. I only wish to say this, that amid the horrors of war there 
has been gleaned much valuable scientific intelligence which will 
tend to the amelioration of pain and the saving of life hereafter. 

Now, Mr. Chairman, it occurs to me that while we appropriate, and 
appropriate properly, large sums of money for the support of the 
institutions at West Point and Annapolis, and for the purchase of 
guns and powder for the destruction of life, it is possibly our duty 
to make some appropriation which shall tend to the saving of life and 
the relief of pain. The medical staff is a part of the Army, and yet 


I understand no appropriation has ever been made and no establish- | 


ment has ever been organized for the purpose of teaching medical 








| Science with a view of having it serve its proper place in our armies 


during war. This vast amount of knowledge that has been gleaned 
during the war has been collected and ought to be diffused, and | 
know of no better way in which $54,000 could be expended for the 
purpose of fitting young men to become surgeons m case of warthan 
by publishing this information, and it seems to me proper that this 
work should be completed for distribution. 

Mr. G. F. HOAR. Can the gentleman from Illinois tell us hew 
much it would cost to publish the additional volumes of the report? 

Mr. FORT. LI understand that it will cost about $64,000 to repub- 
lish the work. 

Mr. MERRIAM. How many copies? 

Mr. FORT. Lam told about seven thousand volumes. It matters 
not what it costs; Tsay that we cannot spend money better than to 
furnish this information to those who are to be surgeons in time of 
war. We spend no money for the purpose of saving life; 
interest seems to be to destroy life. 
and should be adopted. 

{ Here the hammer fell. ] 

Mr. KASSON. | ask that the amendment as modified may be read. 

The Clerk read the amendment as modified, which was to amend 
the provision in the bill so as to read: 


ail our 
I say this is a humane measure 


For completing and publishing for distribution the Medical and Surgical History 
of the War, 364,000; and the unexpended balance of the appropriation made in the 
act of June 8, 1872, is hereby continued and rendered available, &c. 


Mr. SMITH, of Ohio. Lunderstand that there have been five thou- 
sand copies published of the two volumes alreaay prepared, but the 
plates are now worn out, and they cannot be reprinted without mak- 
ing new plates. 

Mr. MACDOUGALL. Who says the plates are worn out ? 

Mr. SMITH, of Ohio. The Surgeon-General, 

Mr. FORT. They can be renewed in a few minutes. 

Mr. MaAcDOUGALL. Did the Surgeon-General say so to you? 

Mr. SMITH, of Ohio. He did; there must be new plates to re- 
print the volumes of this work already prepared. It is very neces- 
sary in order to complete the work that this money, which otherwise 
would be covered into the Treasury, should be reappropriated. When 
the work is completed is the time, the Surgeon-General says, to order 
a republication of the whole work. 

Mr. MERRIAM. Can the gentleman tell when this work will be 
completed ? 

Mr. GARFIELD. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the Chair, Mr. DAWrs reported that the Committee of the Whole on 
the state of the Union had, pursuant to the order of the House, had 
under consideration the Union generally, and particularly the bill 
(H. R. No. 3600) making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1875, and forother 
purposes, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED, 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 

An act (S. No. 876) to amend the law relating to patents, trace- 
marks, and copyrights. 

Mr. STARKWEATHER and Mr. RANDALL moved that the House 
adjourn. 

CURRENCY BANKING. 

Mr. MAYNARD. I desire to give notice that on to-morrow at 
twelve o'clock, if I shoukd succeed in obtaining the tloor, I will ask 
permission to submit the reportof the committee of conference on the 
disagreeing votes of the two Houses onthe currency bill. IT ask that 
the report of the committee of conference be printed for the use of 
the House, and also printed in the Reconrp. 

No objection was made, and it was so ordered. 

The report of the committee of conference is as follows: 


AND FREE 


The committee of conference on the disagreeing votes of the two Honses on the 
bill (H. R. No. 1572) toamend the several acts providing a national enrrency and to 
establish free banking, and for other purposes, having met, after full and free con 
ference, have agreed to recommend, and do recommend, to their respective Llouses 
as follows: 

That the House recede from their disagre 
and agree to the san 

Strike out all of the 
thereof the following 


ment to the 
with an amendment, as follows 


that,” in the first 


amendment of the Senate, 


amendment atter line, and insert in lieu 


The act entitled “An act to provide a national currency secured by a pledge of 
United States bonds, and to provide for the cireulation and redemption thereof 
approved June 3, 1°64, shall be hereafter known as “the national-bank a 


Src. 2. That section 3L of “the national-bank act” be so amended that the several 
associations therein provided for shall not hereafter be required to keep on hand 
any amount of money whatever by reason of the amount of their respective ciren 
lations; but the moneys required by said section to be kept at all times on hand 
shall be determined by the ainount of deposits in all respects as provided for in the 
sa «dl section. 

Sec. 3. That section 22o0f the said act eral amendments thereto, so far 
as they restrict the amount of notes for circulation under said acts, be, and the 
same are hereby, repealed ane the proviso in the first section of the act approve | 
July 12, 1#70, entitled \n act to prov ide for the rece mption of the 3 percent. tem 
orary-loan certificates, and foran increase of national-bank notes the 
| on hereafter on irculation over 500,000. and the provise in the third 
| section of said act limiting the circulation of banks anthoriz 
deemable in gokl coin to 41,000,000. and section 6 of 
tribution of twenty-ti 


and the se 


prohibiting 
ranized a ¢ 
ed to issue 
lating to the 


Ll the sume here 


notes re 
re«di 


said act. re 


e millions of circulating notes, be, au are 
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repealed; that every association. hereafter organized shall be subject to, and be | 
governed by, the rules, restrictions, and Jimitations, and possess the rights, privi- 
leges, and franchises, now or hereafter to be prescribed by law as to national bank- 
ing associations, with the same power to amend, alter, and repeal provided by “the 
national-bank act.” 

See. 4. That every association organized, or to be organized, under the provisions 
of the said act, and of the several acts amendatory thereof, shall at all times keep 
and have on deposit in the Treasury of the United States, in lawful money of the 
United States, a sum equal to 5 per cent. of its circulation, to be held and used for 
the redemption of sach circulation; which sum shall be counted as a part of its 
lawful reserve, as provided in section 20f this act; and when the circulating notes 
of any such associations, assorted or unassorted, shall be presented for redemp- 
tion, in sums of $1,000, or any multiple thereof, to the Treasurer of the United 
States, the same shall be redeemed in United States notes. All notes so redeemed 
shall be charged by the Treasurer of the United States to the respective associations 
issuing the same, and he shall notify them severally, on the first day of each month, 
or oftener, at his discretion, of the amount of such redemptions; and whenever 
such redemptions for any association shall amount to the sum of $500, such associa- 
tion so notified shall forthwith deposit with the Treasurer of the United States a 
sum in United States notes equal to the amount of its circulating notes so redeemed. 
And ali notes of national banks worn, defaced, mutilated, or otherwise unfit for cir- 
culation shall, when received by any assistant treasurer or at any designated de- 
pository of the United States, be forwarded to the Treasurer of the United States 
for redemption as provided herein. And when such redemptions have been so re- 
imbursed, the circulating notes so redeemed shall be forwarded to the respective 
associations by which they wereissued ; butifany of such notes are worn, mutilated, 
defaced, or rendered otherwise unfit for use, they shall be forwarded to the Comp- 
troller of the Currency and destroyed and replaced as now provided by law: Pro- 
vided, That each of said associations shall reimburse to the Treasury the charges for 
transportation, and the costs for assorting such notes ; and the associations here- 
after organized shall also severally reimburse to the Treasury the cost of engraving 
such plates as shall be ordered by each association respectively ; and the amount 
assessed upon each association shall be in proportion to the circulation redeemed, 
and be charged to the fund on deposit with the Treasurer: And provided further, 
That so much of section 32 of said national-bank act requiring or permitting the re- 
demption of its circulating notes elsewhere than at its own counter, except as pro- 
vided for in this section, is hereby repealed. 

See. 5. That any association organized under this act, or any of the acts of which 
this is an amendment, desiring to withdraw its circulating notes, in whole or in 
part, may, upon the deposit of lawful money with the Treasurer of the United 
States in sums of not less than $9,000, take up the bonds which said association has 
on deposit with the Treasurer for the security of such circulating notes, which 
bonds shall be assigned to the bank in tie manner specified in the nineteenth seo 
tion of the national-bank act; and the outstanding notes of said association, to an 
amount equal to the legal-tender notes deposited, shall be redeemed at the Treasury 
of the United States, and destroyed as now provided by law: Provided, That the 
amount of the bonds on deposit for circulation shall not be reduced below $50,000. 

See. 6. That the Comptroller of the Currency shall, under such rules and regu- 
lations as the Secretary of the Treasury may prescribe, cause the charter num- 
bers of the association to be printed upon all national-bank notes which may be 
hereafter issued by him. 

Sec. 7. That the entire amount of United States notes outstanding and in cireu- 
lation at any one time shall not exceed the sum of $382,000,000, which shall be re- 
tired and reduced in the following manner only, to wit: within thirty days after 
circulating notes to the amount of $1,000,000 shall, from time to time, be issued to 

* national banking associations under this act, in excess of the highest outstanding 
volume thereof at any time prior to such issue, it shall be the duty of the Secretary 
of the Treasury to retire an amount of United States notes equal to three-eighths of 
the circulating notes so issued, which shall be in reduction of the maximum amount 
of $382,000,000 fixed by this section; and such reduction shall continue until the 
maximum amount of United States notes outstanding shall be $300,000,000 ; and the 

United States notes so retired shall be canceled and carried to the account of the 

sinking fund provided for by the second clause of section 5 of the act approved on 

the 25th of February, 1862, entitled “ An act to authorize the issue of United States 
notes, and for the redemption and funding thereof, and for €unding the floating debt 
of the United States,” and shall constitute a portion of said sinking fund. And 
the interest thereon computed at the rate of 5 per cent. shall be added annually to 
said sinking fond. But if the surplus revenue be not sufticient for this purpose, 
the Secretary of the Treasury is hereby authorized to issue and sell at pubilie sale, 
after ten days’ notice of the time and place of sale, a suflicient amount of the bonds 
of the United States of the character and description prescribed in this act for 

United States notes to be then retired and cangeeled. 

See, 8. ‘That on and after the Istday or January, 1878, any holder of United States 
notes to the amount of fifty dollars, or any multiple thereof, may present them for 
payment at the oftice of the Treasurer of the United States, or at the office of the 
assistant treasurer at the city of New York; and thereupon he shall be entitled to 
receive, at his option, from the Secretary of the Treasury, who is authorized and 
required to issue in exchange for said notes an equal amount of either class of the 
coupon or registered bonds of the United States provided for in the tirst section of 
the act approved on the Ith of July, 1870, entitled “An act to authorize the re- 
funding of the national debt,” and the act amendatory thereof, approved the 20th 
day of January, 1871, which bonds shall continue to be exempt from taxation as 
prbvided in said act: Provided, however, That the Secretary of the Treasury in heu 
of wich bonds may redeem said notes in the gold coin of the United States. And 
the Secretary of the Treasury shall reissue the United States notes so received 
either in exchange forcoin at par, or, with the consent of the holder, in the redemp- 
tion of bonds then redeemable at par, or in the purchase of bonds at not less than 
par, or to meet the current payments for the public service ; and when used to meet 
current payments an equal amount of the gold in the Treasury shall be applied in 
redemption of the bonds known as five-twenty bonds, 

Sec. 9. That nothing in this act shall be construed to authorize any increase of 
the principal of the public debt of the United States. 

And the Senate agree to the same. 

















HORACE MAYNARD, 

Cc. B. FARWELL, 
Managers on the part of the House. 

0. P. MORTON, 

JOHN SHERMAN, 

A. 5. MERRIMON, 
Managers on the part of the Senate. 


ORDER OF BUSINESS. 


Mr. GARFIELD. I took the floor this morning and kept the gen- 
tleman from Mississippi [ Mr. LyNci] from making a word of personal 
explanation. I ask the House, as a matter of fairness, to permit him 
to make it now. 


Mr. RANDALL. He can do it better to-morrow morning. I call for 


the regular order. 
The SPEAKER. The pending question is upon the motion to adjourn. 
The motion was agreed to; and accordingly (at five o’clock and 
thirty-five minutes p.m.) the House adjourned. 


Sarpey County, Nebraska, for the passage of the bill to aid ‘in the 
construction of the Continental Freight Railway, to the Committes 


on Railways and Canals. 
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PETITIONS, ETC. 
The following memorials, petitions, and other papers were presente;| 


at the Clerk’s desk, under the rule, and referred as stated : 


By Mr. ALBERT: The petition of John Maley, of Anne Arund 


el 


County Maryland, for relief, to the Committee on Military Affairs, 


By Mr. ALBRIGHT: The petition of John W. Forney and others. 


editors and publishers, that the rate of prepaid postage on new,s. 
papers be fixed at one cent per pound and on other periodicals «; 
two cents per pound, to the Committee on the Post-Office and Pos; 
Roads. 


Also, the petition of workingmen of Columbia, Pennsylvania, pray 


ing Congress to take action upon the currency and tariff questions, {., 
the Committee on Ways and Means. 


Also, the petition of 100 citizens of Carbon County, Pennsylvania, 


for the restoration of the 10 per cent. duty on iron and steel and fo; 
free banking, to the Committee on Ways and Means. ; 


Also, the petition of 150 citizens of Lehigh County, Pennsylvania, 


of similar import, to the same committee. 


By Mr. AVERILL: The petition’ of the grange organization of 


Alexandria, Douglas County, Minnesota, for the passage of the bill to 
aid in the construction of the Continental Freight Railway, to the 
Committee on Railways and Canals. 


By Mr. BUTLER, of Tennessee: The petition of T. A. Middleton, 


of Washington County, Tennessee, for relief, to the Committee on 
Military Affairs. 


By Mr. CESSNA: The petition of the Farmers’ National Bank of 


Greensburgh, Pennsylvania, for change of name and location, to the 
Committee on Banking and Currency. 


By Mr. CROUNSE: The petition of the grange organization of 


By Mr. HAWLEY, of Connecticut: The petition of practical printers 


of the city of Washington, that no rule be adopted fixing an arbitrary 
scale of prices for printers’ work in the Government Printing Office, 
to the Committee on Appropriations. 


Also, the petition of Fayette Hungerford, for relief, to the Com- 


mittee on Ways and Means. 


By Mr. HYDE: The petition of citizens of Brunswick, Chariton 


County, Missouri, for the passage of the bill to aid in the constructiou 
of the Continental Freight Railway, to the Committee on Railways 
and Canals. 


By Mr. MYERS: The petition of Mrs. Anne McHugh, mother of 


Joseph McHugh, deceased, formerly of the Sixty-ninth Pennsylvania 
Volunteers, for arrears of pension, to the Committee on Invalid Pen- 
sions. 


By Mr. ORR: The petition of citizens of Perry Township, Plymouth 


County, Lowa, for the passage of the bill to aid in the construction of 
the Continental Freight Railway, to the Committee on Railways ani 
Canals. 


By Mr. PARKER, of Missouri: The petition of citizens of Nodaway 


County, Missouri, for the passage of the bill to aid in the construc- 
tion of the Continental Freight Railway, to the Committee on Rail- 


ways and Canals. 

By Mr. SENER: The petition of Samuel Cole,of Middlesex County. 
Virginia, for compensation as light-keeper at Stingray Point, Chesa- 
peake Bay, from January 1, to April, 1861, to the Committee on 
Claims. 

Also, the petition of Enoch E. Rollins, of Fredericksburgh, Virginia, 
for compensation for the schooner Sarah Ann, seized in the Rappa- 
hannock River in 1862, and converted to the use of the United States, 
to the Committee on War Claims. 

By Mr. SMITH, of Pennsylvania: The petition of workingmen in 
mass meeting assembled at Columbia, Pennsylvania, for the restora- 
tion of the 10 per cent. duty taken off in 1572; for a resumption of 
specie payments by the United States Government January 1, 1522, 
by the banks January 1, 1884, and for the free issue of currency by 
national banks based on United States bonds, to the Committee on 
Banking and Currency. 

By Mr. STORM: The memorial of workingmen of Pennsylvania, 
for the restoration of the 10 per cent. duties taken off in 1872, and 
recommending certain action upon the currency question, to the Com- 
mittee on Ways and Means. 

By Mr. SPRAGUE: The petition of workingmen of Columbia, Penn- 
sylvania, of similar import, to the same committee. 

By Mr. STRAWBRIDGE: The petition of 116 workmen of the 
Danville Iron-Works, Pennsylvania, of similar import, to the same 
committee. 

By Mr. WILSON of Iowa: The petition of the grange organiza- 
tion at Illinois Grove, lowa, for the construction of the Continental 
Freight Railway, to the Committee on Railways and Canals. 

By Mr. WOODWORTH: The petition of A. Howells and 240 others, 
of Massillon, Ohio, for the repeal of the 10 per cent. reduction of 
duty on iron, steel, and other commodities, to the Committee on Ways 
and Means. 

Also, the petition of J. P. Barton and 84 others, of Massillon, Ohio, 
of similar import, to the same committee. 

Also, the petition of 331 workingmen of Alliance, Ohio, of similar 
import, to the same committee. 

Also, the petition of 93 citizens of the seventeenth congressional 
district of Ohio, praying Congress to take steps to secure the settle- 
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ment of international difficulties by arbitration, to the Committee on 
Foreign Affairs. 

Also, the petition of H. J. Clark and 214 other citizens of Poland, 
Mahoning County, Ohio, for the appointment of a commission of in- 
quiry into the alcoholic liquor trattic, to the Committee on the Judi- 
ciary. 


IN SENATE. 
SATURDAY, June 13, 1874. 


The Senate met at twelve o’clock m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read. 

The PRESIDENT pro tempore. There is one omission in the Journal 
which will be corrected. The last motion made was by the Senator 
from Rhode Island [Mr. SPRAGUE] to postpone the consideration of 
the post-office appropriation bill and proceed to the consideration of 
bills reported by the Military Committee. That motion was agreed 
to. The Secretary understood it to be only an asking of unanimous 
consent, which never goes on the record, but it was a motion made by 
the Senator from Rhode Island, and carried. This correction will be 
made, 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 3673) making an additional appropriation to 
enable the Secretary of War to carry out the provisions of the act of 
April 23, 1874, entitled “An act to provide for the relief of persons 
suffering from the overflow of the Lower Mississippi River, and for 
other purposes,” was read twice by its title, and, on motion of Mr. 
WEST, referred to the Committee on Appropriations. 


PACIFIC RAILROAD COMPANIES. 


Mr. WRIGHT. Iask, subject to the disposition of morning busi- 
ness, that the Senate proceed to the consideration of the bill (H. R. 
No. 3282) providing for the collection of moneys due the United 
States from the Pacific Railroad Companies, reported from the Com- 
mittee on the Judiciary. 

The PRESIDENT pro tempore. The Senator from Iowa asks that, 
subject to the transaction of morning business, there shall be an 
understanding that the Senate proceed to the consideration of the 
bill indicated by him. 

Mr. SARGENT. Is that the House bill? 

Mr. WRIGHT. The House bill. 

Mr. SARGENT. Without amendment? 

Mr. WRIGHT. It is amended by the committee. 

Mr. SARGENT. Ido not object. I think it ought to pass. 

Mr. WRIGHT. It is in reference to the 5 per cent. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. TIPTON. 
side, or I was ready to object. 

The PRESIDENT pro tempore. 
object ? 

Mr. TIPTON. I do. 

Mr. EDMUNDS. Then we give notice that when resolutions are 
through we shall move to take up the bill. 


Does the Senator from Nebraska 


TERRITORIAL LAWS. 


The PRESIDENT pro tempore presented two copies of the general 
laws, private acts, joint resolutions, and memorials passed at the tenth 
session of the Legislative Assembly of the Territory of Colorado; 
which were referred to the Committee on Territories. 


PETITIONS AND MEMORIALS, 


Mr. WASHBURN presented a petition of a large number of promi- 
nent citizens of New Bedford, Massachusetts, asking that an arrange- 
ment may be made for the improvement of the harbor at that place, 
and the maintenance of a fog-signal at the entrance of Buzzard’s Bay ; 
which was ordered to lie on the table, the river and harbor bill having 
been reported by the Committee on Commerce. 

Mr. FRELINGHUYSEN presented a memorial of bankers, manufac- 
turers, and importers, citizens of Newark, New Jersey, protesting 
against a tax on sales of stocks, coin, bonds, and other securities ; 
which was referred to the Committee on Finance. 

Mr. WRIGHT presented the petition of Louis Sterne, of Boston, 
Massachusetts, asking compensation for his losses and services in con- 
nection with the collection of the internal revenue and the legislation 
in relation thereto; which was referred to the Committee on Claims. 

Mr. MERRIMON presented a memorial of citizens of Durham, 
Orange County, North Carolina, protesting against the passage of a 
law permitting growers of leaf-tobacco to sell $100 worth of theircrop 
at retail to consumers without license or tax; which was referred to 
the Committee on Finance. 

Mr. CONKLING presented a memorial from banks, bankers, and 
other business men of the city of Syracuse, New York, protesting 
against the passage of the twenty-ninth section of the tariff and tax 
bill which imposes a tax on all sales of stocks, bonds, gold and silver 
bullion, coin, and other securities ; which was referred to the Commit- 
tee on Finance. ° 


I understood there was an objection on the other 



























He also presented a memorial of bankers, merchants, and business 
men of the city of New York protesting against the passage of the 
twenty-ninth section of the tariff and tax bill, which imposes a tax 
of 2o of 1 per cent. on all sales of stocks, bonds, gold and silver bul- 
lion, coin, and other securities; which was referred to the Committee 
on Finance. 

He also presented a memorial of citizens of Rochester, Monroe 
County, New York, protesting against the passage of a law permit- 
ting growers of leaf-tobacco to sell $100 worth of their crop at retail 
to Consumers without license or tax; which was referred to the Com- 
mittee on Finance. 

WITHDRAWAL OF 


On motion of Mr. CONKLING, it was 


_ Ordered, That Emily Agnel have leave to withdraw her petition and papers 
from the files of the Senate. 


PAPERS. 


INSANE CONVICTS. 

Mr. FRELINGHUYSEN. Lam directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. No. 3415) to provide for 
the care and custody of persons convicted in the courts of the United 
States who have or may become insane while imprisoned, to report it 
back with amendments, and I ask that it may be passed now. It will 
take but a moment. 


By unanimous consent the bill was considered as in Committee of 
the Whole. 

The first section provides that upon the application of the Attorney- 
General the Secretary of the Interior shall transfer to the insane asy- 
lum in the District of Columbia all persons who have been or shall 
be convicted of any offense in any court of the United States, and im- 
prisoned in any State prison or penitentiary of any State or Territory, 
and who, during the term of their imprisonment, have or shall become 
and be insane, in case satisfactory arrangements for their care and 
custody shall not be made by the Attorney-General under other pro- 
visions df the act. 

Section 2 provides that in all eases where any person convicted in 
a court of the United States shall, while imprisoned under such con- 
viction in any State prison or penitentiary, become and be insane, 
the Attorney-General shall have power in his discretion to contract 
with any State insane or lunatic asylum within the State in which 
such convict is imprisoned for his care and custody while remaining 
so insane; and in all cases where such convicts shall have heretofore 
been, or shall hereafter be, transferred to a State asylum for insane 
convicts in accordance with the laws of such State, the Attorney 
General is directed to compensate the asylum or the proper author- 
ities controlling it for the care and custody of such insane convicts, 
until their removal or discharge, in such amounts as he shall deem 
just and reasonable. 

By the third section whenever such insane convict shall be restored 
to sanity, after he or she shall have been transferred under the pro- 
Visions of the act, he or she shall be returned to the prison or peni- 
tentiary from which the transfer was made, provided the term of 
imprisonment shall not have expired. The questions of sanity in all 
cases arising under the act are to be determined in accordance with 
the rules and regulations of existing laws, State or national, on that 
subject, applicable to the prison, penitentiary, or asylum where such 
convict shall be confined. 

The first amendment reported by the Committee on the Judiciary 
was to strike out in sectior 1, commencing in line 10, the words “ in 
case satisfactory arrangements for their care and custody shall not 
be made by said Attorney-General under other provisions of this act.” 

The amendment was agreed to. 

The next amendment was in section 
sane,” to insert: 


”» 


~9 


line 4, after the word ‘‘in- 


And there shall not be accommodation for such insane person at the insane asy- 
lum of the District of Columbia, or if for other reasons the Attorney-General is of 
opinion that such insane person should be placed at a State insane asylum rather 
than at said District asylum, then. 

The amendment was agreed to. 

The next amendment was to add at the end of section 2 the follow- 
ing words: 

But no contract shall be made or compensation paid for the care of such insane 
persons beyond their respective terms of imprisonment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
‘read a third time. 
The bill was read the third time, and passed. 


CHANGE OF 


Mr. SCOTT. I am instructed by the Committee on Finance, to 
whom was referred the bill (8S. No. 930) to authorize the Farmers’ 
National Bank of Greensburgh, Pennsylvania, to change its location 
and name, to report the same back without amendment and recom- 
mend its passage. It is avery brief bill, and I ask for its present 
consideration. 

By unanimous consent, 
the Whole. 
Whenever the stockholders of the Farmers’ National Bank of Greens- 


NAME AND LOCATION OF A BANK. 


the bill was considered as in Committee of 








m} 
: 
| 
; 


TTA DPR PPAR Fe 


“ oe ee os 
a RE i RO EN Pl RNS NE 


Te 


eae, Se 


3 eT QR 


on ee 


ape 


fed: <p aslanegetimnns ign ten ritarie 


te 





4936 








burgh, in the county of Westmoreland, Pennsylvania, at a meeting 
called for that purpose, shall, by a unanimous vote, determine to re- 
move the bank to the city of Pittsburgh, in the county of Allegheny, 
the president and the cashier are to execute a certificate, under the 
corporate seal of the bank, specifying such determination, and cause 
the same to be recorded in the office of the Comptroller of the Cur- 
rency, and thereupon such change of location shall become effectual 
and valid. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


FREEDMAN’S SAVINGS COMPANY. 


Mr. SCOTT sulmitted the following report : 


The committee of conference on the disagreeing votes of the two Tlouses on the 
bill (IL. R. No. 3265) amending the charter of the Freedman’s Savings and Trust 
Company, and for other purposes, having met, after full and free conference have 
agreed to recommend, and do recommend, to their respective Houses as follows 

Chat the Senate recede from its amendment and agree to the bill of the House 
with suudry amendments, as follows 

In line 10, section 1, strike out the words “said loans” and insert in lieu thereof 
“money loaned thereon : = 

In line 12, section 1. after “ keep,” insert the words “the buildings upon. 

In line 13, section 1, strike out “its and insert * their.” 

In section 3. line 4, strike out the words “Comptroller of the Currency” and 
insert “ Secretary of the Treasury. 

Strike out all of section 5 after years in line 15 

Section 7. line 2. strike out the word * wind” and insert “ close.” 

Section 7. line 3, after “men” insert the words “not connected with the previous 
management of the institution and approved by the Secretary of the Treasury.” 

Section 7, line 6, strike out the word “ wind" and insert “close.” 

Section 7, line 25, after “company” insert “for the purposes of this act.” 

Section 7. line 20, strike out “ winding” and insert * closing.” 

Section 7, line 37, after“ pro rata” insert “ distribution.” 

Add the following as an additional section 

Sec. ®. That from and after the passage of this act, and until the Ist day of 
July, 1875, all the deposits made in said trust company shall be held by the trust- 
ees of said company as special deposits, and any investments made of said deposits 
shall be made and held for the use and benetit of said depositors only ; and it shall 
be the duty of said trustees on or before the Ist day of July, 1475, to make a full 
and complete statement of all the assets and liabilities of said company and lay the 
same before the Secretary of the Treasury, and if said Secretary and the trustees 
shall at that time, after investigating the condition of said company, believe the 
same to be solvent, then the trustees and said Secretary shall issue an order declar- 
ing that thereafter all deposits shall be general; but said order shall in no wise 
attect the special deposits unless said depositors shall in writing consent that said 
special deposits shall become general deposits. But if the Secretary and trustees 
of said company shall on the Ist day of July, 1875, after the examination aforesaid, 
doubt the propriety of making the deposits thereafter general, then the deposits 
made shall still be special until the Ist day of July, 1876, or until the said Secretary 
and trustees deem it prudent to make said deposits general. 

Ani the House agree to the same. 

JOHN SHERMAN, 

JOUN SCOTT, 

T. F. BAYARD, 
Managers on the part of the Senate. 

C. B. FARWELL, 

M. J. DURHAM, 

C. L. MERRIAM, 
Managers on the part of the House. 

The report was concurred in. 


REPORTS OF COMMITTEES, 


Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. No, 730) requiring the United States 
marshals and clerks of the United States cirenit and district courts 
who have received fees and emoluments in excess of their legal com- 
pensation, to deposit the same with the Treasurer of the United States, 
moved the indefinite postponement of the bill; which was agreed to, 

Mr. WEST, from the Select Committee on Transportation Routes 
to the Sea-board, to whom was referred the bill (H. R. No. 2342) to 
provide for the construction of the Fort Saint Philip Canal in the 
State of Louisiana, and its maintenance as a national public highway, 
asked to be discharged from its further consideration; which was 
agreed tH, 

Mr. WEST. By direction of the same conmnittee I am instrneted 
to report an amendment>to the river and harbor bill, and I move 
that it be printed and referred to the Committee on Commerce, 

The motion was agreed to. 

Mr. SCOTT. The Committee on Claims, to whom was recommit- 
ted the bill (S. No. 657) for the relief of John J. Anderson, surviving 
copartner of Anderson & White, have instructed me to report an 
amendment in the nature of asubstitute. The Senator from Alabama 
{ Mr. GOLDTHWAITE ] desired to present the views of the minority. I 
do not see him in his place. 

Mr. MORRILL, of Vermont. Iam directed by the Committee on 
Public Buildings and Grounds, who were, by. a resolution of the Sen- 
ate of May 4, instructed to make certain inquiries as to the Washing- 
ton Market Company, to ask to be discharged from the further con- 
sideration of the same, and to submit a report in writing on the 
subject, and I move that it be printed. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, reported a bill (S. No. 937) repealing a portion of 
the “act making appropriations to supply deficiencies,” approved 
March 3, 1873, and disapproving and annulling a portion of the act of 
the Legislative Assembly of the District of Columbia of the date of 
August 23, 1871; which was read, and passed to a second reading. 

He also, from the same committee, to whom was referred the bill 
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(S. No. 46) for the construction of a custom-house and bonded ware- 
house at Portland, Oregon, reported it with an amendment, 

He also, from the same committee, to whom was referred the bil] 
(S. No. 912) toannex certain land to reservation No.2 occupied by the 
Department of Agriculture, reported it without amendment. - 

Mr. MORTON. Lam instructed by the Committee on Privileges 
and Elections, to whom was referred the bill (H. R. No. 885) to pro- 
vide for the election of Congressmen at large for the State of Ala- 
bama, to report the same back without amendment; and as I presume 
there is no objection to it, I ask to have the bill put on its passage, 

Mr. WRIGHT. I trust the Senator will not ask that. 

Mr. MORTON. It will take but a moment. 

Mr. WRIGHT. I know that; but I gave notice that I would eal] 
up a bill, and I object. 

Mr. SPENCER. I hope the Senator will withdraw his objection. 

Mr. WRIGHT. I cannot. 

Mr. MORTON, Thesame committee, to whom was referred the bil] 
(HL. R. No. 3501) relative to the compensation of Representatives in 
Congress, have instructed me to report it back without amendment, 
and recommend its passage. I think it can be passed in @ moment, | 

Mr. WRIGHT. I must object. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 3539) to admit free of duty merchandise sunk 
for two years, and afterward recovered, reported adversely thereon, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3670) to amend section 1 of the act of May 27, 1872, en- 
titled “ An act to provide for the abatement or repayment of taxes 
on distilled spirits in bond destroyed by casualty,” reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. STEVENSON. Lask for the consideration of the bill (S. No, 
657) for the relief of John J. Anderson, surviving copartner of An- 
derson & White, which has been reported unanimously from the 
Committee on Claims. It is only a small bill and it will not take a 
minute. 

Mr. WRIGHT. I must object, Mr. President. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Kentucky. 

A division was called for. 

Mr. CONKLING. If this bill is reported to-day one objection car- 
ries 1t over. 

The PRESIDENT pro tempore. The Chair was not aware that the 
bill was reported to-day. If so, one objection, then, is sufficient. The 
Chair supposed it was upon the Calendar. 

Mr. CONKLING. I do not make any objection. 

Mr. STEVENSON. Who objects? 

Mr. WRIGHT. I desire to say to the Senator from Kentucky that 
[made the objection not because I have any opposition to the bill, 
but I have given notice that I shall call up a bill that is of great pub- 
lic importance and interest immediately after the close of the morn- 
ing business, and I am exceedingly anxious to get it up. 

The PRESIDENT pro tempore. Debate is out of order. 

Mr. STEVENSON. This bill will not take two minutes. 

Mr. FRELINGHUYSEN. The chairman of the Committee on Pub- 
lic Buildings and Grounds reported a bill this morning which I should 
like to have passed. 

The PRESIDENT pro tempore. The Senator from New Jersey asks 
unanimous consent to proceed to the consideration of the bill (S. No. 
912) to annex certain land to reservation No. 2, occupied by the De- 
partment of Agriculture, reported by the Committee on Public Build- 
ings and Grounds. 

Mr. EDMUNDS. As that was reported this morning I object. 

Mr. WADLEIGH, from the Committee on Patents, to whom was 
referred the bill (H. R. No. 3170) for the relief of John W. Marsh, 
reported it without amendment. 

BILLS INTRODUCED. 


Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce a bill (8S. No. 938) for the relief of Thomas G. 
Kingsley ; which was read twice by its title,and referred to the Com- 
mittee on Pensions. 

Mr. WEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 939) extending the time for the completion of 
a railroad in the State of Louisiana, from the Texas State line to a 
point on the Mississippi- River opposite Vicksburgh, Mississippi ; 
which was read twice by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

PACIFIC RAILROAD COMPANIES. 

Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 3282) providing for the collection of moneys 
due the United States from the Pacific Railroad Companies. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Treasury to re- 
quire payment of the Pacific Railroad Companies of all sums of money 
due the United States for the 5 per cent. of the net earnings provided 
by secfion 6 of the act entitled “An act to aid in the construction of 
a railroad and telegraph line from the Missouri River to the Pacific 
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Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,” approved July 1, 1852; and in case either 
of those railroad companies shall neglect or refuse to pay the same 
within a reasonable time after demand therefor made upon its treas- 
urer, the Secretary of the Treasury is to certify that fact to the Attor- 
ney-General, who shall thereupon institute the necessary suits and 
proceedings to collect the same in the proper circuit courts of the 
United States, and prosecute the same, with all convenient dispatch, 
to a final determination. 

The Committee on the Judiciary reported the bill with amendments. 

The first amendment was in line 4, after the words “require pay- 
ment of,” to strike out the following words: 


panies to pay their interest, this is a very good way to do it. If, on 
the contrary, he wants to legislate about this important and independ- 
ent subject, I suggest to him to let his bill stand on its own feet, 
take it up on its own merits, and not attempt to put it on another en- 
tirely foreign to it and to which in no sense, however vague, it ean 
be germane. 

Mr. ALLISON. If the Senator will listen tome one moment I will 
explain it. On the 3d of March, 1873 

Mr. INGALLS. I desire to inquire whether the reading of the 
amendment has been finished. 

The PRESIDENT pro tempore. It has not been. 

Mr. CONKLING. <A good deal of it has been read. 

Mr. ALLISON. I can explain it in a moment. 

The PRESIDENT pro tempore. The rest of the amendment had bet- 
ter be read before the discussion proceeds. 

The Chief Clerk continued the reading, as follows: 

Provided, That if said decision is that said bridge should not be operated as a 
continuous part of said Union Pacitic Railroad, the Attorney-General shall remove 
said cause, by proper process, to the Supreme Court of the United States, and if the 
decision should be that said bridge should be operated as a part of said road, the 
Union Pacitic Railroad may remove the same, by proper process, to said Sapreme 
Court; and, to the end that a speedy determination may be had thereon, the said 
circuit and Supreme Courts may advance said cause on their calendars respectively. 





The Pacific Railroad Companies of all sumsof money due the United States for 
the 5 per cent. of the net earnings provided by section 6 of the act entitled “An 
act to aid in the construction of a railroad and telegraph line from the Missouri 
River to the Pacific Ocean, and to secure tothe Government the use of the same for 
postal, military, and other purposes,”’ approved July 1, 1862, 


And in lieu thereof to insert: 


Railroad companies, their successors and assigns, or the successors or assigns of 
any or either of said companies, of all sums of money due the United States forthe 
5 per cent. of the net earnings provided for by the act entitled “An act to aid inthe 
construction of a railroad and telegraph line fromthe Missouri River to the Pacitic 
Ocean, and to secure to the Government the use of the same for postal, military, and 
other purposes,” approved July 1, 1262, or by any other act or acts in relation to the 


. r . - . . 
Mr. ALLISON. IL only desire to occupy a moment's time. On the 
companies therein named, or any other such company or companies. 


3d of March, 1873, Congress passed an act requiring the Union Pacific 
Railway Company to operate their road as required by law, the law 
requiring them to operate it asa continuous line, A proceeding in 
mandamus was begun in the circuit court for the ninth judicial cir- 
cuit requiring them to do this. This railway company go into that 
court and object to the jurisdiction. The Attorney-General declines 
to interfere with reference to this subject-matter; and the only ob- 
ject of this additional section is to require the Attorney-General to 
institute proceedings in the United States court in order to test the 
validity of the law requiring the Union Pacific Railway to operate 


The amendment was agreed to. 

The next amendment was in line 23¢to strike out the words “a 
reasonable time” and insert “sixty days.” 

The amendment was agreed to. 

The next amendment was in line 27, after the word “collect,” to 
insert the words “and otherwise obtain redress in respect of.” 

The amendment was agreed to. 

Mr. WRIGHT. Those are all the amendments reported by the com- 
mittee. I suggest as a mere verbal amendment that the word “the” 





ought to be inserted before the words “ railroad companies,” in line 11. 

The PRESIDENT pro tempore. That amendment will be made if 
there be no objection. 

Mr. WRIGHT. In line 13, after the word “due” I move to insert 
the words “or to become due,” so as to read “of all sums of money 
due or to become due the United States.” 

The amendment was agreed to. 

Mr. ALLISON. I offer the following amendment as an additional 
section: 

That the said Union Pacific Railroad Company be, and is hereby, required to oper- 
ate its whole line, including its bridge and approaches across the Missouri River, 
without transfer at said bridge, as one connected continuous line of railway; and 
if it shall fail after sixty days after the passage of this act to operate its road as 
hereby required, it shall be the duty of the Attorney-General of the United States 
to institute and prosecute proceedings by mandamus in the circuit court for the 
ninth judicial circuit of the United States to compel a compliance with the require- 
ments of this section and the act to which it is amendatory on the part of the said 
Union Pacitic Railroad Company. And the said court may obtain jurisdiction in said 
case by service on any agent of the defendant found in the district or circuit in 
which said suit may be brought, and such service shall be by the court held to be 
good and sufticient: Provided, That if said decision is that said bridge should not 
%” operated as a continuous part of said Union Pacitic Railroad, the Attorney- 
General shall remove said cause by proper process to the Supreme Court of the 
United States, and if the decision should be that said bridge should be operated as 
a part of said road, the Union Pacific Railroad —— 

Mr. CONKLING. I venture to interrupt the reading of this amend- 
ment to inquire of my friend from Iowa whether his purpose is to 
defeat the pending bill by moving this new one as part of it? 

Mr. ALLISON. Ido not quite understand the Senator. 

Mr. CONKLING. I inquire whether the Senator’s purpose is to 
defeat the pending bill requiring the railroads to pay their interest, 
by moving this bill in reference to another subject upon it? 

Mr. ALLISON. No, sir; the very reverse of that is my purpose. 

Mr. CONKLING. I beg to say to the Senator, he may rely upon it 
that this other bill, the foundation of this amendment, will not be 
adopted to-day if he proposes to introduce a discussion of the ques- 
tion of the terminus of the Pacific Railroad, whether it shall be in 
his State or in the State of the Senator near him, [Mr. Trpron. ] 

Mr. ALLISON. If the Senate will allow me one moment, I propose 
to introduce no such discussion. This does not affect the question of 
terminus in any sense, and is not intended to do so, 

Mr. CONKLING. What has it todo with this other bill? Why 
not offer it as a separate bill and not mix it up with this interest 
question ? 

Mr. ALLISON. It is as important as the question of interest, and 
is perfectly germane to the bill before the Senate. 

Mr. CONKLING. I do not deny, if the Senator will pardon me, 
that it is as important, and if he will affirm that it is a hundred-fold 
more important, [ shall not deny that. My suggestion is that the one 
subject has nothing to do with the other. The Judiciary Committee 
has carefully prepared a bill requiring the railway companies to ren- 
der to the Government the interest which they owe, 5 per cent. There- 
upon my friend from Iowa proceeds to move a bill which we never 
heard of in the Judiciary Committee, which he says is equally impor- 
tant or mo so, which relates to a wholly different matter, which is 
an independent subject that the committee have never examined, and 
which Lam told by another Senator is a bill which has once been 
postponed this session. Now, if the Senator wants to hang a mill- 
stone around the neck of this little bill requiring the railroad com- 







its road as a continuous line. While it has a different purpose from 
that proposed in this bill, it is a purpose that affects every portion of 
this country as much as the proposition involved in this bill affeets 
the people of this country. It decides nothing if nothing has been 
decided heretofore. It turns this question over to the courts of the 
United States, requiring them to compel the Union Pacifie Railroad 
Company to operate its line as a continuous line; and that is all it 
does. It does not affect the question of terminus ; it does not propose 
to affect the question of terminus; it only proposes to compel the 
company to operate the line which they have built, and to the build- 
ing of which the United States have contributed a large proportion, 
as aw continuous line. It is certainly important that this should be 
done, and I see no reason why it should not be decided here and now. 

Mr. TIPTON. The Union Pacitie Railroad has never for one mo- 
ment, or in one single instance, refused to operate its line from the 
initial point first established to its terminus at Ogden, in connection 
with the Central Pacitic; but there has been a dispute between two 
rival towns, one at the terminus of the Union Pacific and the other 
on the shores of the State of Iowa. The State of Iowa two years 
ago by legislation positively prohibited any one of her railroads 
terminating at the Missouri River from daring to cross the Missouri 
River on the bridge established there and make a connection with 
the Union Pacific. 

Mr. EDMUNDS. May I appeal to the Senater from Nebraska to 
let us first test the question preliminarily whether the Senate will 
consider this question in connection with our bill? 

Mr. TIPTON. Iam willing to yield the floor that that point may 
be" tested. 

Mr. EDMUNDS. If the Senate decide to do that, then of course 
the Senator must be heard and so must everybody else. Therefore I 
hope we may have the question put as to whether this amendment 
is to be adopted. We cannot put it in any other way, because I can- 
not move to lay it on “the table unless the Senator from Lowa will 
allow me to doso. If he will consent toa motion to lay it on the table 
with a view merely to see whether the Senate will consider the two 
questions together, I will make that motion. Will the Senator assent 
to that without carrying the bill with it, to test the sense of the Sen- 
ate as to whether they will receive his amendment for consideration ? 

Mr. ALLISON. It is quite easy to test the sense of the Senate on 
the amendment by voting for it or against it. 

Mr. EDMUNDS. But the difficulty about that isthat it might be 
carried or rejected when it ought to be debated. However, I can risk 
it if the Senator from Nebraska will allow the Chair to put the ques- 
sion on the adoption of the amendment, so that we may know whether 
Senators are willing to ride this bill with that which is a separate 
matter or not. 

Mr. CONKLING. I suggest to the Senator from Vermont that per- 
haps he had better in the first instance address his appeal to the Sen- 
ator from Lowa. 

Mr. EDMUNDS. I did. 

Mr. CONKLING. The Senator from Iowa used to be a reasonable 
man. He was the last time I knew anything about him, and I pre- 
sume he is still. I submit to him, that he is doing a most unreasona- 
ble thing in asking the Senate to consider this long, unprinted, inde- 
pendent proposition of his, totally foreign to the bill before us, or 
else to lose and fail to pass a simple measure requiring all railway 
companies whatever, covered by the bill, to pay to the Government 5 
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per cent. interest which isdue and to become due. I think my friend 
from l[owa, if he will consider one moment, will agree with me that 
he would be more reasonable were he to move his proposition as an 
independent bill or if he were to move it as an amendment to two or 
three other bills now pending inthe Senate. There is a bill pending 
reported by the Judiciary Committee, a House bill, and also a Senate 
bill on the same subject, relating, among other things, to the obliga- 
tion of the Union Pacific Railroad Company to operate its whole line, 
trunk ail branches, as one continuous line. There is a sort of first 
cousinship between that subject and this; but to bring in this written 
and never yet printed proposition about the bridge across the Mis- 
souri River and its approaches, in short the war between the houses 
of York and Lancaster, the fight between Nebraska and Iowa as to 
which shall be honored by the terminus or butt-end of the Union Pa- 
cific Railway, which side of the river it shall start and stop, is I think 
u very unreasonable suggestion. And as my friend shakes his head, 
I wish to make my statement absolutely literal by saying that 
although his proposition relates to the theme I have stated and to 
nothing else, he is unwarranted in saying as he did say that the mode 


_in which it relates to it is to direct what the Pacific Railroad shall do 


and what the Attorney-General shall do, and what suits shall be in- 
stituted in court, how they shatl be removed to other courts, and how 
they shall finally culminate, if they are successful, in making the 
bridge over the Missouri River and its approaches a part of the con- 
tinuous line of the Union Pacific Railroad, so that the State of Iowa, 
in addition to all the honors with which it is crowded, will have the 
terminus of that road within its domain. That is what the bill now 
offered as an amendment means, and that is all there is about it; and 
if the Senator presses it here he will simply defeat the other bill. 

Mr. ALLISON. As the Senator from New York has been kind 
enough to compliment me on my amiability, I may, if I can have his 
attention, withdraw the amendment which I have offered and pro- 
pose another which certainly will not be obnoxious to the objection 
which he thinks is contained in this amendment—a proposition which 
simply authorizes the Union Pacific Railroad Company to appear 
and defend any suits that may be brought against it, in the ninth 
judicial cireuit, when process is served upon any of its agents. Now 
it is impossible to find this Union Pacific Railroad Company, although 
it has a continuous line of nearly twelve hundred miles of railway. 
When you commence your suit in any of the circuit courts in Iowa 
or Nebraska, the Union Pacific Railroad Company is located in Bos- 
ton or somewhere else down in the eastern portion of the country. 
They make all sorts of objections to the processes of the court and 
to the service of those processes. If the Senator from New York and 
other gentlemen who desire the immediate passage of this bill will 
consent that I shall put upon this bill a provision requiring them to 
appear—— 

Mr. CONKLING. Will my friend pardon me? 

M re ALLIS‘ IN. Yes, sir. 

Mr. CONKLING. If he will make a minor modification in his 
amendment, for one I shall have no objection. If he will change the 
amendment so as to allow the Pacific Railroad Company to appear 
whenever it may be necessary to defend the claim of the United States 
for the 5 per cent. interest which this bill is intended to bring into 
the Treasury, I see no objection to that. 

Mr. ALLISON. I think that is already in the bill. 

Mr. CONKLING. If the Senator wants an amendment authorizing 
the railway company or somebody else to go into court in reference to 
some matter that has nothing in the world to do with this, then I 
should be compelled to say, as I said of his other amendment, that he 
is introducing here what the doctors call a foreign subject. It has 
nothing to do with the bill before us. 

I will say to the Senator since he suggested the last amendment 
that there are four bills pending in the Senate to either of which that 
amendment would be germane. I agree with the Senator entirely 
about it not only as to the Union Pacific Railroad but as to every- 
body else that additional facilities for serving process ought to be 
giyen. There are two bills here from the Judiciary Committee re- 
ported yesterday and to-day on that general subject. The Senator 
can move this as an amendment toeither of those. ‘There are also the 
two bills which I referred to relating to the duty of all these railway 
companies to operate and co-operate with each other as continuous 
lines. It would be entirely germane to them. But why select this 
bill which concerns one simple definite interest of the Government, 
and attempt to tack on to it this other, not in the one form or the 
other, which asI conceive has nothing to do with it, and which ought 
not to be put upon the bill, it being a matter of contest? As to the 
bill itself there can be no objection, it being a mere assertion of the 
right and interest of the Government. 

Mr. ALLISON. The only reason why I press it on this bill is that 
I think this bill is likely to pass, because it ought to pass. There 
may be a great number of other bills to which this scien would 
be germane, but which are not likely to pass at this session, or per- 
haps at the next session. Therefore, when I find a bill before the 
Senate affecting the Union Pacific Railway Company, it occurs to me 
that it is germane and proper to put on an amendment at least requir- 
ing them to appear in some court outside of the State of Massachu- 
setts when suit is brought against them. 

Mr. EDMUNDS. I merely wish to make this suggestion to every 
friend of the Treasury of the United States, that the bill reported by 
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the Judiciary Committee is simply to require the proper steps to |e 
taken to have these railroad companies pay into the Treasury the *, 
per cent. of their earnings which the statute that created them ex. 
pressly declares they shall pay in annually; and that is all. It is. a. 
the Senator from Iowa ought to know, who has some eye to the ij). 
terests of the Treasury, a simple and just proposition which I beliey« 
will carry a unanimous vote in this body, that these railway eo.) 
panies, now that they are getting an income, shall comply with that rev. 
ulation or show the reason why. I say that it is not just, it is not 
fair, it is not parliamentary in any upright and fair sense to undertak.« 
to ride this bill with any other proposition whatever, no matter ho 


just it may be in itself. But the Senator from Iowa has nearly sye- 


ceeded in killing this bill of the Judiciary Committee, for it is almos; 
one o'clock, when the unfinished business comes up. Now I appeal! to 
the opponents of this amendment, without regard to whether they 
believe in its merits or not, and to those who are in favor of the )i]/ 
to just let us take the vote and try the sense of the Senate ; and ther. 
will be ways enough, if the Senate is disposed to consider this now 
to reach it for debate. : 

Mr. ALLISON. I not only desire to be fair, but I desire to be par- 
liamentary. Being a new member of this body, of course 1 may 
occasionally without intent offer amendments that are not quite par- 
liamentary. I had no such intent in offering thisamendment. Now, 
if the Senator from Vermont and the Senator from New York, who 
have charge of the bills that are coming up from the Judiciary Com- 
mittee, say that this amendment is germane to some other Dill, and 
that I shall not meet the same objection when the other bills are con- 
sidered, I will withdraw the amendment and offer it to some one of 
the bills proposed. 

Mr. STEWART. Lam glad that course is taken; but I hope the 
Senator will offer it, for he certainly aims to remedy a very great 
inconvenience. I hope he will not forget that promise. : 

Mr. ALLISON. [I assure the Senator I shall not forget it. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


CASE OF SENATOR MITCHELL. 


Mr. MORTON. I am instructed by the Committee on Privileges 
and Elections to report back certain affidavits and a petition from 
citizens of Oregon preferring charges against Hon. Joun H. Mircue, 
Senator from that State, and to ask to be discharged from their fur- 
ther consideration. I take pleasure in saying that the committee 
were unanimous in the opinion that there was nothing in these papers 
requiring or justifying an investigation. 

The committee was discharged. 


UNION PACIFIC RAILROAD. 


Mr. BOGY. I move totake up the bill (H. R. No. 3573) making ad- 
ditions to the fifteenth section of the act approved July 2, 1864, entitled 
“An act to amend an act entitled ‘An act to aid in the construction of 
a railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,’ approved July 1, 1862.” 

Mr. FRELINGHUYSEN. That bill I think will lead to some dis- 
cussion. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate proceeds to the consideration of the unfinished business 
of yesterday. 

Mr. ALLISON. LI offer an amendment to the bill just called up, 
and ask to have it printed. 

The PRESIDENT pro tempore, That order will be made. 

Mr. BOGY. I hope we shall go on with this bill; it will take but 
amoment. It is a matter of great importanee. 

The PRESIDENT pro tempore. The Senator from Missouri moves 
to postpone the pending order, which is the bills of the Committee 
on Military Affairs,and proceed with the consideration of the bill 
pending at the expiration of the morning hour. 

Mr. BOGY. It will take but a few minutes. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri. 

The motion was not agreed to. 


PORTLAND, DALLES AND SALT LAKE RAILROAD, 


Mr. KELLY. I wish to give notice that immediately after the dis- 
position of the post-oflice appropriation bill I shall move to take up 
the bill (8. No. 331) providing for the construction of the Portland, 
Dalles and Salt Lake Railroad and Telegraph, and for the perform- 
ance of all Government service free of charge. 

Mr. EDMUNDS. I give notice that I shall oppose it. 


LAKE NICARAGUA SHIP-CANAL. 


Mr. SARGENT. I ask leave to offer the following resolution : 


Resolved, That the Secretary of the Navy be directed to furnish the Senate with 
the report and maps of the survey to ascertain a practicable route for an interoceauic 
ship-canal via the Lake of Nicaragua. 


Mr. EDMUNDS. How much will it cost for these maps ? 
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Mr. SARGENT. It will not cost anything to furnish them, becanse 
they are ready for transmission. I want to see the document. The 

uestion of printing is not involved. 

Mr. EDMUNDS. Does the Senator call for the original maps ? 

Mr. SARGENT. [call for the copies which are now ready for trans- 
mission. 

Mr. EDMUNDS. 
copied in some way. 

Mr. SARGENT. I understand they are ready for transmission. 

Mr. EDMUNDS. If itis right to go to the expense of having these 
maps See from the original drawings, it is 

Mr. SARGENT. That is a question to be determined subsequently 
by the Senate when it determines whether to print them or not. 

Mr. EDMUNDS. But how are we to get the maps unless they are 
already copied f 

Mr. SARGENT. My information is that they are now ready to be 
transmitted to the Senate. 

Mr. EDMUNDS. I did not hear that remark of the Senator before. 

The resolution was agreed to. 


I understand, then, that the maps have been 





PAINTER’S REPORT ON METALLURGY. 
Mr. SARGENT. I offer the following resolution : 


Resolved, That the Secretary of State be directed to communicate to the Senate 
the report of Howard Painter, commissioner to the Vienna exposition, upon metal- 
lurgy. 


Mr. EDMUNDS. There are a good many other reports. I think 
that resolution had better lie over so as to have them called for at 
once. 

Mr. SARGENT. I will state that the information in this report 
upon metallurgy is of extreme value to us on the Pacific coast. 

Mr. EDMUNDS. Ido not doubt that. 

Mr. SARGENT. And the report has been made to the Secretary of 
State and is ready to be sent in, and after it comes in we can refer it 
to the Committee on Printing to decide whether it shall be printed 
or not. If the Senator has objection to any expense being incurred 
on account of it we can arrest it at that time. 

Mr. EDMUNDS. That is not the point at all. If we call for any 
of these reports we ought to call for all of them, because the reports 
on the other subjects of industry, agriculture, &c., are interesting to 
my constituents. I think the resolution, therefore, ought to call for 
all the reports, in order that we may get them all. 

Mr. SARGENT. On that consideration I will consent that 
over. 

The PRESIDENT pro tempore. The resolution will be laid over. 

ALVIS SMITH. , 

Mr. LOGAN. I call for the first bill on the Calendar reported from 
the Committee on Military Affairs. 

The bill (S. No. 345) for the relief of Alvis Smith was considered as 
in Committee of the Whole. It directs the Secretary of War to pay 
to Alvis Smith, late of Company L, Second Arkansas Cavalry, a sum 
equal to the pay and emoluments of a second lieutenant of cavalry, 
from the 10th of October, 1863, to the 8th of March, 1854, deducting 
whatever pay he may have received for that period. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


AMENDMENTS TO BILLS. 


Mr. PRATT submitted an amendment intended to be proposed to 
the bill (H. R. No. 3600) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1875; 
which was referred to the Committee on Appropriations. 

Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, submitted amendments to be proposed to the bill 
(H. R. No. 3600) making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1875; which 
were referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. SPRAGUE submitted an amendment intended to be proposed 
to the bill (H. R. No. 3572) to amend existing customs and internal- 
revenue laws, and for other purposes; which was referred to the Com- 
mittee on Finance. 

He also submitted an amendment intended to be proposed to the 
bill (H. R. No. 2539) to admit free of duty merchandise sunk for two 
years and afterward recovered ; which was ordered to be printed. 

‘ WILLIAM BOWLIN. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of Senate bill No. 344. 

The motion was agreed to; and thre bill (S. No. 344) for the relief 
of William Bowlin was considered as in the Committee of the Whole. 
It proposes to direct the Secretary of War to pay to William Bowlin, 
late of Company I, second Arkansas Cavalry, a sum equal to the pay 
and emoluments of a captain of cavalry from the L0th of October, 1563, 
to the 8th of March, 1864, deducting whatever pay he may have re- 
ceived for that period. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


WILLIAM M. KIMBALL. 


Mr. LOGAN. I move that the Senate proceed to the consideration 
of Senate bill No. 455. 


it lie 


The motion was agreed to; and the bill (S. No. 455) for the relief of 
William M. Kimball was considered as in Committee of the Whole. 

The Secretary of War is directed by the bill to cause to be paid 
to William M. Kimball the full pay and emoluments of a lieutenant 
and regimental quartermaster of the Eleventh Minnesota Volunteers, 
from the 10th of October, 1862, to the 8th of May, 1863. 

The bill was reported to che Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
JOHN SHELTON. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of: Senate bill No. 436. 

The amendment was agreed to; and the bill (S. No. 436) for the 
relief of Lieutenant John Shelton was considered as in Committee 
of the Whole. It directs the Paymaster-General to pay to John Shel- 
ton, late first lieutenant Company E, Second North Carolina Mounted 
Infantry, the full pay and allowance of a first lieutenant of infantry, 
from the Ist of September, 1863, to the 16th of August, 1865, less the 
pay he received as a private of the company. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
JOHM DOLD. 

Mr. LOGAN. I move that the Senate proceed to the considvration 
of House bill No. 764. 

The motion was agreed to; and the bill (H. R. No. 764) for the 
relief of John Dold was considered as in Committee of the Whole. 

The bill proposes to direct the Secretary of the Treasury ta, pay 
to John Dold $1,525.83 in lieu of check No. A, 7531 on the United 
States depositary, dated the 26th of February, 1872, payable to the 
order of John Dold, and signed by A. J. MeGonigle, acting quarter- 
master United States Army ; which check, it is claimed, has been lost, 
and was never received by Dold ; but before the payment John Dold 
is to execute a bond of indemnity to the United States, with sufficient 
sureties, against the claim of the payee in the draft. 

The Committee on Military Affairs reported the bill with an amend- 
ment, which was to add the following words to it: 

Or the claim of any person in possession of or claiming the same, and also to fully 
indemnify the United States against all loss and damage in the premises. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
the third time. 

The bill was read the third time, and passed. 

WILLIAM H, PILKENTON. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 1587. 

The motion was agreed to; and the bill (H. R. No. 1587) for the 
relief of William H. Pilkenton, late a second lieutenant in Company 
G, Fifth Regiment Indiana Cavalry Volunteers, was considered as in 
Conufinittee of the Whole. 

The Secretary of War is directed by the bill to place the name of 
William H. Pilkenton on the rolls as second lieutenant in Company 
G, Fifth Regiment Indiana Cavalry Volunteers, as of the date of June 
30, 1864; and the proper accounting and pay oflicers are directed to 
allow and pay him the pay and emoluments of a second lieutenant 
from that date until the date of his discharge, deducting any sum or 
sums he may have received on account of military service during that 
period. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ALEXANDER BURTCH. 

Mr. LOGAN. I now move to take up House bill No. 1313. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1313) for the relief of 
Alexander Burtch. 

The Committee on Military Affairs reported the bill with amend- 
ments, in lines &, 9, and 10 to strike out the words “and the said 
Alexander Burtch shall be allowed and paid the amount remaining 
due and accrued up to the time of his absence aforesaid,” and to in- 
sert the words “and that he may be honorably discharged;” also in 
line 12 to insert the words “ pay or” before “bounty,” and after the 
word “bounty” to strike out the words’ “subsequently granted by 
the United States.” 

Mr. ALLISON. I trust the chairman of the Committee on Military 
Affairs will withdraw those amendments. The amount of money due 
to Burtch is very small; I think less than sixty dollars. He served 
during the entire war, and did not leave his regiment until some four 
months after the 9th of April, L865. 

Mr. LOGAN. Let the bill be amended so as to strike out “ pay and 
bounty,” and give him pay up to the time of his leave of absence. 

Mr. ALLISON. Then you had better reject the first amendment 
and agree to the second. 

Mr. LOGAN. Let the bill be read as it stands. 

The Chief Clerk read as follows: 

Be it enacted, &c., That the Adjutant-General of the Army is hereby authorized 
and directed to change the record of desertion against Alexander Burtch, late vet 


eran soldier of Company H, First Indiana Heavy Artillery, formerly Twenty-first 
Indiana Infantry Vvlunteers, and substitate therefor “ absent from September 25, 
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1465 And the said Alexander Buartch shall be allowed and paid the amount re 
maining due and accrued up to the time of his absence aforesaid, but shall not be 
entitled to any bounty subsequently granted by the United States. 

Mr. LOGAN and Mr. ALLISON. That is it. 

The PRESIDENT pro tempore. If there be no objection the amend- 
ments reported by the committee will be considered as disagreed to. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

EPHRAIM P. SITOWALTER., 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of Howse bill No. 1768. 

The motion was agreed to; and the bill (H. R. No. 1768) for the 
relief of Ephraim P. Showalter was considered as in Committee of 
the Whole. 

The preamble recites that Ephraim P. Showalter was drafted into 
the service of the United States on the 26th of September, 1864, for 
the period of one year, and on the Ixth of November, 1864, was mus- 
tered into the service of the United States, in Company DD, Thirtieth 
Regiment Indiana Volunteer Infantry; that on or about the 2d of 
December, 1264, Showalter furnished, and caused to be mustered into 
the service of the United States, a substitute for two years, paying 
therefor the sum of 31,000; but notwithstanding he furnished the 
substitute, he was held to service until the 23d of June, 1865. The 
bill, therefore, proposes to direct the Secretary of the Treasury to pay 
to Ephraim P. Showalter the sum of 3500, which is to be in full for 
his claim for the substitute. 

The bill was reported to the Senate without amendment, ordered 
to h third reading, read the third time, and passed, 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. McPHEeRsoN, 
its Clerk, announced that the House had passed the bill (S. No. 563) 
for the relief of John M. McPike. 

The message also announced that the House had concurred in some 
and non-concurred in other amendments of the Senate to the bill (H. 
R. No. 3171) to amend the customs-revenue laws and to repeal moieties, 
and agreed to other amendments of the Senate with amendments, 
asked a conference on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Evuis H. Roperts, of New York, Mr. LIONEL 
A. Sue pon, of Louisiana, and Mr. FeRNANDO Woob, of New York, 
managers at the same on its part. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 876) to amend the law relating to 
patents, trade-marks, and copyrights; and it was thereupon signed 
by the President pro tempore. 

MOIETIES UNDER CUSTOMS LAWS. 

Mr. SHERMAN. I ask the Senate to take up the bill (H. R. No. 
3171) to amend the customs-revenne laws and to repeal moieties, 
which has just been returned from the House of Representatives 
with a request for a committee of conference. I move that the Sen- 
ate insist upon its amendment disagreed to by the House, agree to the 
conference asked by the House, and that the conferees on the part of 
the Senate be appointed by the Chair. 

Mr. CONKLING. I should like to know to which of our amend- 
ments there are other amendments, and to which there is a disagree- 
ment in some form. 

The Chief Clerk proceeded to read the action of the House of Rep- 
resentatives, as follows: 

Resolved, That the House concur in the amendments of the Senate numbered 4, 
5, 6, 12, 15, 16, 17, 23, 2x, 30, 40, 41, 42, and 43. 

Mr. CONKLING. That does not indicate anything. If there is 
anything there which points to the subject of the amendments or to 
the sections, L should like to hear it. 

The Cuter CLerk. Only those amendments that are amended are 
referred to. 

Mr. CONKLING. Then I think the bill had better lie over for the 
present until we can look into it. The Senator from Ohio can call it 
up again in a few minutes. 

Mr. SHERMAN. I have no objection to that. 

The PRESIDENT pro tempore. The bill will lie on the table for the 
present. 

Subsequently the message of the House of Representatives was laid 
before the Senate. x 

Mr. SHERMAN. I move that the Senate insist on its amendments 
to the bill disagreed to by the House of Representatives, disagree to 
the amendments of the House to other amendments of the Senate, and 
grant the conference asked by the House of Representatives. 1 beg 
leave to say in making this motion that as I am very much occupied 
on another bill—the tariff bill—I desire to be excused from serving 
upon the committee of conference of this body. 

The motion was agreed to, 

By unanimous consent, the President pro tempore was authorized 
to appoint the conferees on the part of the Senate, and Messrs. SCOTT, 
Howk, and BAYARD were appointed. 

JOSEPH C., BRECKINRIDGE. 


Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 2698, 








The motion was agreed to; and the bill (H. R. No. 2698) for the re- 
lief of Joseph C. Breckinridge for services in the Army of the United 
States was considered as in Committee of the Whole. It directs the 
Paymaster-General to pay to Joseph C. Breckinridge the full pay and 
allowances of a first lieutenant of cavalry from the 30th of August, 
1861, to the 5th of June, 1862, being the period during which he 
served as aid-de-camp on the staff of General William Nelson and 
General George H. Thomas prior to his muster into the United States 
service, 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 


OREGON AND CALIFORNIA INDIAN WAR EXPENSES. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No, 2416. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2416) to authorize 
the Secretary 6f War to ascertain the amount of expenses incurred 
by the States of Oregon and California in the suppression of Indian 
hostilities in the years 1872 and 1873. 

The Seeretary of War is required by the bill to ascertain, or canse 
to be ascertained, the amount of expenses claimed to be necessarily 
incurred by the States of Oregon and California, or the citizens 
thereof, for arms, ammunition, supplies, transportation, and services 
of the volunteer forces in the suppression of Indian hostilities in 
those States in the years 1872 and 1873, and report the same to Con- 
cress at the next session, the names of persons who claim to be en- 
titled to relief, together with a statement of the facts and sums upon 
which such report may be based. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

REPRESENTATIVES OF GEORGE SCHWARTZ, 

Mr. LOGAN. I,move that the Senate proceed to the consideration 
of Senate bill No. 718. 

The motion was agreed to; and the bill (S. No. 718) for the relief 
of thelegalrepresentativesof George Schwartz, deceased, late a private 
in Company F, Fifth Regiment Wisconsin Volunteer Infantry, was 
read asecond time and considered as in Committee of the Whole. 

The bill directs the Secretary of Warto amend the record of George 
Schwartz, late a private in Company F, Fifth Regiment Wisconsin 
Volunteer Infantry, by causing the charge of desertion to be removed, 
It further provides that the legal representatives of George Schwartz 
shall be treated in respect to claims for pay, allowances, bounty, and 
pension the same as if his death had been proved to have taken place 
in the line of his duty and in the military service of the United States. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

M. VON ENTRESS FUERSTENECK, 

Mr. LOGAN. I move that the Senate proceed to the consideration 

of Senate bill No. 324, 
The motion was agreed to; and the bill (S. No. 324) for the relicf 
of M. Von Entress Fuersteneck, late second lieutenant of the Sixty- 
eighth New York Volunteers, was considered as in Committee of the 
Whole. It proposes to appropriate $1,455.20, to be paid to M. Von 
Entress Fuersteneck, late second lieutenant of Company A of the 
Sixty-eighth Regiment of New York Volunteers, to cover a period of 
service from August 30, 1863, to December 21, 1°64, inclusive, at 
which time he was commissioned, and actually performed duty as a 
second lieutenant, but was not mustered in, 
The bill was reported to the Senate without_amendment, ordered 
to be engrossed for a third reading, read the thifd time, and passed. 
CHARLES W. BIESE. 
Mr. LOGAN. I move that the Senate proceed to the consideration 
of Senate bill No. 323. 
The motion was agreed to; and the bill (S. No. 323) for the relief 
of Charles W. Biese, late second lieutenant of the Eighty-second 
Regiment Linois Volunteers, was considered as in Committee of the 
Whole. 
By the bill the sum of $814 is appropriated, to be paid to Charles 
W. Biese, late second lieutenant of the Eighty-second Regiment Illi- 
nois Volunteers, to cover a period of service from August 2, 1863, to 
March 12, 1864, inclusive, during which time he actually performed 
duty and was regularly commissioned as second lieutenant of the 
Eighty-second Regiment Illinois Volunteers, but was not mustered in. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to add at the end of the bill the following proviso : 
Provided, That this amount does not exceed the difference of pay between a sec- 
ond lieutenant and sergeant during the time specified, and which difference of pay 
he shall be only entitled to receive. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CHARLES W. BERRY. 


Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 1219. 
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The motion was agreed to; and the bill (H. R. No. 1219) for the re- 
lief of Charles W. Berry, late private of the Thirty-sixth Regiment 
Wisconsin Volunteers, was considered as in Committee of the Whole. 


It directs the Adjutant-General of the Army to remove the charge of 


desertion from the name of Charles W. Berry, late private Company 
E, Thirty-sixth Regiment of Wisconsin Volunteers, in view of his 
wounds while in the service; and that he shall be allowed and paid 
the back-pay, bounty, and additional bounty under the act of July 
22, 1866, due him in the same manner and to the same extent as if 
the charge of desertion had never been made and his application 
therefor had been filed before the 30th of January, 1873. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MAJOR ABSALOM BAIRD. 


Mr. LOGAN. I now move to take up House bill No. 2131. 

‘The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (IL. R. No. 2131) to authorize a 
promotion in the Inspector-General’s Department of the Army of the 
United States. 

The preamble recites a vacancy of lieutenant-colonel in the Inspeector- 
General’s Department of the Army originated on the 13th of June, 1867, 
to which Major Absalom Baird was entitled to be promoted under the 
laws then in existence, but from which he was excluded by reason of 
an appointment in the department previously made ; and that an act 
of Congress approved June &, 1872, which it was believed would ree- 
tify this wrong, has failed to secure to Major Baird his just rights. 
The bill therefore authorizes the President to nominate and promote 
Absalom Baird to be lieutenant-colonel and assistant inspector- 
general, to date from June 13, 1857 ; but no oflicer in the department 
is by this act to be reduced from his present grade, nor any pay or 
allowance to be made to any officer under it except from the date of 
his confirmation. 

Mr. LOGAN. I move to lay that bill on the table, as a similar bill 
has passed both Houses. We passed one in the Senate, and the House 
passed another, and they have since passed the Senate bill. 

The motion was agreed to. 


SAMUEL FE. RANKIN. 

Mr. LOGAN. I move to take up Honse bill No. 1773. 

The motion was agreed to; and the Senate as in Committee of the 
Whole proceeded to consider the bill (H. R. No, 1773) for the relief of 
Samuel E. Rankin. It directs the Paymaster-General to pay to Sam- 
uel E, Rankin, late a first lieutenant of the Ninth Tennessee Cavalry 
Regiment, the full pay and allowances of a first lieutenant of cav- 
alry, from the Sth of October, 1865, to February 13, 1866. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


JOHN R. POLK. 


Mr. LOGAN. I move to take up Senate bill No. 476. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 476) for the relief of 
John R. Polk. It proposes to direct the Secretary of the Treasury to 
cause to be paid to John R. Polk, a citizen of the State of Indiana, 
who was commissioned, mustered, and served as major of the Eighth 
Regiment of Indiana Infantry Volunteers, the pay and allowances of 
a major of infantry, from the 22d of May, 1864, to the 26th of Novem- 
ber, 1864, deducting therefrom whatever pay and allowances he may 
have received from the Government as major during that period. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


MATTHIAS WHITEHEAD. 


Mr. LOGAN. I now move.to take up House bill No. 1774. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (1H. R. No. 1774) for the relief 
of Matthias Whitehead. 

The Adjutant-General of the Army is directe:l by the bill to remove 
the charge of desertion from the name of Matthias Whitehead, late a 
private of Company G, Eighth Regiment Tennessee Volunteer Infan- 
try; and it further provides he shall be allowed and paid the back 
pay and kounty due him in the same manner and to the same extent 
as if the charge of desertion had never been made. 

The Committee on Military Affairs reported the bill with an amend- 
ment in lines 8 and 9 to strike out the words “and bounty due him 
in the same manner and to the same extent as if the said charge of 
desertion had never been made,” and to insert: “due him to the 31st 
day of October, 1864, when he was ordered to return to duty, but he 
shall not be entitled to any bounty.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
the third time. 

The bill was read the third time, and passed. 


ARMY CLOTHING TO NATIONAL HOME FOR DISABLED VOLUNTEERS. 


Mr. LOGAN. I now move to take up House bill No. 2359. 
The motion was agreed to; and the Senate, as in Committee of the 


Whole, proceeded to consider the bill (H. R. No. 2359) to authorize | 





and direct the Secretary of War to reserve from sale ten thousand 
suits of old and disused Army uniform clothing, now in the Quarter- 
master’s Department of the Army, and to transfer the same to the 
National Home for Disabled Volunteer Soldiers. 

Mr. WEST. I see that this bill calls fora distribution of ten thou- 
sand suits of clothing, and if that clothing is not on hand, or is of a 
character that is not in use, then the Secretary of War is to provide 
other clothing for the purpose. Ishould like to ask the chairman of 
the Committee on Military Affairs how many patients there are re- 
ceiving the bounty of the United States in this National Home for 
Disabled Veteran Soldiers? 

Mr. LOGAN. I cannot give the number. If the bill is likely to 
lead to discussion tet it lie over for the present, until we can dispose 
of other bills to which there is no objection. 

The PRESIDING OFFICER, (Mr. CONKLING in the chair.) The 
bill will be laid aside for the present. 


ROBERT F. WINSLOW. 


Mr. LOGAN. Inow move that the Senate proceed to the considera- 
tion of House bill No. 2223. 


The motion was agreed to; and the bill (H. R. No, 2223) for the relief 


of Robert F. Winslow was considered as in Committee of the Whole. 
It authorizes the Secretary of the Treasury to pay to Robert F, Wins- 
low, of Illinois, $213.82, for services rendered in raising, drilling, and 
equipping troops mustered into the United States service during the 
late war of the rebellion. 


The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
PROMOTIONS IN STAFF DEPARTMENTS, 


Mr. LOGAN. I now move to take up Senate bill No, 321. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 321) authorizing 
appointments and promotions in the Medical and Ordnance Depart- 
ments of the Army of the United States, and for other purposes, 

Mr. LOGAN. §lLofier from the Committee on Military Affairs a sub- 
stitute for the bill. I will state that this substitute is made up of 
part of a bill passed by the House of Representatives after confer- 
ence between some of the ofticers of the Army and the chairman of 
the Military Committee of the House, and some members of the Com- 
mittee on Military Affairs of the Senate agreed that it should be 
offered as a substitute, providing for three corps or more of the staff 
departments. 

The Chief Clerk read the amendment; which was to strike out all 
of the bill after the enacting clause and insert the following: 

Sec. 1. That the Inspector-General’s Department shall consist of one celonel, 
two licutenant-celonels, and two majors, with the rank, pay, and emoluments of 
officers of said grades; and the Secretary of War may, in addition, detail officers of 
the line, not to exceed four, to act as assistant inspectors-general: L’rovided, That 
officers of the line detailed as acting inspectors-general shall have all the allowances 
of cavalry officers of their respective grades; and no new appointment shail be 
made in the Inspector-General’s Department until the number of inspectors-gen- 
eral is reduced to five. 

Sec. 2. That the Bureau of Military Justice shall hereafter consist of one Judge- 
Advocate-General, with the rank, pay, and emoluments of a brigadier-ceneral; and 
the said Judge-Advocate-General shall receive, revise, and have recorded the pro- 
ceedings of all courts-martial, courts of inquiry, and military commissions, and 
shall perform such other duties as have been heretofore performed by the Judge- 
Advocate-General of the Army. In the corps of judge es ocates no appointment 
shall be made as vacancies occur until the number shall be reduced to four, which 
shall thereafter be the permanent number of the officers of that corps. 

Sec. 3. That hereafter there shall be three assistant commissaries-general of sub- 
sistence, with the rank, pay, and emoluments of lieutenant-colonel, instead of the 
two now allowed by law of said grade in the Subsistence Department; that the 
number of commissaries of subsistence, with the rank, pay, and emoluments of a 
captain of cavalry, is hereby reduced to twelve, and no appointment to fill a va- 
cancy in said grade shall be made until the number thereof shall be reduced to 
twelve; and the number thereafter shall remain fixed at twelve. 

Sec. 4. That the Medical Department of the Army shall hereafter consist of one 
Surgeon-General, with the canie pay, and emoluments of a brigadier-general ; one 
assistant surgeon-general, and one chief medical purveyor, each with the rank, pay, 
and emoluments of a colonel; and two assistant medical purveyors, with the rank 
pay, and emoluments of licutenant-colonels, who sball give the same bonds which 
are or may be required of assistant paymasters-general of like grade, and shall, 
when not acting as purveyors, be assignable to duty as surgeons by the President; 
fifty surgeons, with the rank, pay, and emoluments of majors; one hundred aud 
fifty assistant surgeons, with the rank, pay, and emoluments of lieutenants of cav- 
alry for the first five years’ service, and with the rank, pay, and emoluments of 
captains of cavalry after five years’ service; and four medical store-keepers, with 
the same compensation as is now provided by law; and all the original vacancies in 
the grade of assistant surgeon shall be tilled by selection by competitive examination ; 
and the Secretary of War is hereby authorized to appoint from the enlisted men of 
the Arwy, or cause to be enlisted, as many bospital stewards as the service may re- 
quire, to be permanently attached to the Medical Department, under such regula- 
tions as the Secretary of War may prescribe. And the number of contract surgeons 
shall be limited to seventy-five on or before the Ist day of January, in the year 1875; 
and thereafter no more than that number shall be employed. 

Sec. 5. That the Ordnance Department shall consist of one Chief of Ordnance, 
with the rank, pay, and emoluments of a brigadier-general; three colonels, four 
lieutenant-colonels, ten majors, twenty captains, sixteen first lieutenants ; and all 
vacancies which may hereafter exist in the grade of first lieutenant in said De- 
partment shall be filled by transfer from the line of the Ariny: Provided, That no 
appointment or promotion in said Department shall hereafter be made until the 
otticer or person so appointed or promoted shall have passed a satisfactory examina- 
tion before a board of ordnance officers senior to himself. 

Sec. 6. That no officer now in service shall be reduced in rank or mustered out 
by reason of any provision of law herein made reducing the number of officers in 
any department or corps of the staff. 

Sec. 7. That as vacancies shall oceur in any of the grades of the Ordnance and 
Medical Departments, no appointments shall be made to fill the same until the num- 


| bers in such grade shall be reduced to the numbers which are fixed for permanent 
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appointments by the provisions of this act; and thereafter the number of perma- 
vent officers in said grades shall continue to conform to said reduced numbers ; and 
all other grades in said Ordmance and Medical Departments than those authorized 
by the provisions of this act shall cease to exist as soon as the same shall become 
vacant by death, resignation, or otherwise, and no appointment or promotion shall 
hereafter be made to fill any vacancy which may occur therein. 

Sec, 8. That so much of section 6 of an act entitled “An act making appropria- 
tions for the support of the Army for the year ending June 30, 1870, and for other 
purposes,” approv ed March 3, 1869, as — to the Ordnance, Subsistence, and 
Medical Departments of the Army be, and the same are hereby, repealed: Provided, 
That this section repealing said section shall not apply to any of the grades of the 
Medical or Ordnance Departments which are omitted or abolished by the provisions 
of this act. 


Mr. MORRILL, of Maine. That billevidently contemplates changes 
in the organization of certain departments of the Army. I should 
be glad if the Senator would state its effects so far as it changes the 
seTVice, 

Mr. LOGAN. It makes no changes; it does not muster out anyone, 
but it fixes the status of the different corps here mentioned ; it fixes the 
number that they shall have, and that the vacancies which occur are 
not to be filled till they are reduced to a certain number. They go 
on until they are reduced to that number, but then no appointments 
after that shall be made in the corps. 

Mr. MORRILL, of Maine. Is it confined to those three depart- 
ments? 7 : 

Mr. LOGAN. It is confined to the Ordnance, Medical, Commissary, 
and Inspector-General’s Corps. Itincludes also the Bureau of Military 
Justice. It does not aifect any one in oflice now, but contemplates 
vacancies. : \ 

Mr. WEST. This bill contemplating certain changes in the staff 
departments of the Army and introducing changes that have not 
hitherto been presented for the consideration of the Senate by the 
printing of certain bills, I should like to ask the Senator from Illinois 
whether it increases the number of officers in either one of the staff 
departments, and if it does so increase, what particular officers of the 
staff department are increased. For instance, I ask him whether it 
increases the number of officers in the Commissary Department. 

Mr. LOGAN. I will answer that it increases in the Commissary 
Department the office of lieutenant-colonel. There are two lieuten- 
ant-colonels now; this provides for three. ‘There are sixteen captains 
now, and this provides for twelve. It cuts off four captains and adds 
a lieutenant-colonel. : 

Mr. WEST. What is the case in the other departments? 

Mr. LOGAN. In the other departments there are no changes made 
except to reduce the number. It cuts off the vacancies that now 
exist in several instances, and reduces the corps to a certain number 
which shall not be increased hereafter. It is a reduction in all the 
corps When vacancies shall occur, and increases none, except that it 
makes the change in the Commissary Department which I have 
mentioned. There is no increase over what is allowed by law, but 
a reduction of what is now allowed by law. It opens promotions, 
but promotions are not to be opened in a corps to go beyond the num- 
ber fixed in the bill. Where vacancies exist beyond that number the 
places are abolished. 4 

In further answer to the question of the Senator from Louisiana, 
I wish to state that there is one increase of rank, and it is this: the 
three purveyors in the Medical Department have the same rank, the 
rank of lieutenant-colonel. The chief purveyor having that rank is 
the junior of the other two. This makes a change, so as to give 
the chief purveyor the rank of colonel, to correspond with the rank 
in other departments. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. Its title was amended so as to read: “A bill 
reorganizing the staff corps of the Army.” , 

Mr. SARGENT. I move to reconsider the vote by which Senate 
bill No. 321 was passed, but I will not ask for action now. 

The PRESIDING OFFICER. The motion to reconsider will be 
entered, 

RETIREMENT OF MILITARY OFFICERS. 

Mr. LOGAN. The next is the bill (S. No. 319) making retirement 
in the Army and Marine Corps after a certain age obligatory ; but 
there may be some question about it, and I will not call it up until 
after I get through with the bills which will not be objected to. 

Mr. THURMAN. Ido not think there will be any debate on the 
bill if the Senator will accept an amendment making the age sixty- 
live instead of sixty-two. iri 

Mr. LOGAN. I could not accept any amendment, but I am willing 
that the Senate should decide the question. I will not call up the 
bill now, and I will not when the Senator is out. 

Mr. THURMAN. Very well. 

CLOTHING TO ENLISTED MEN. 

Mr. LOGAN. I now move that the Senate proceed to the consider- 
ation of House joint resolution No. 53. 

The motion was agreed to; and the joint resolution (H. R. No. 53) 
authorizing the issue of clothing to certain enlisted men of the Army, 
was considered as in Committee of the Whole. It proposes to author- 
ize the Secretary of War to issue to the enlisted men of Company I, 
Second Regiment United States Cavalry; Company H, Ninth Regi- 


ment United States Infantry; and Company E, Third Regiment Unitea 
States Cavalry, clothing in lieu of, and equal in amount to, that lost 
by them or rendered unfit for further use by their efforts to extinguish 
and prevent the spread of the fire which occurred at Fort Sanders, 
Wyoming Territory, on the 23d day of April, 1873, as shown and 
recommended in the report of the board of survey convened under 
special order No. 59, headquarters Fort Sanders, Wyoming Territory, 
of date of April 24, 1873. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed 


GEOLOGICAL SURVEYS. 


Mr. LOGAN. The next bill (8. No. 686) for the aid of geological 
and other surveys in the several States, was reported against unani- 
mously, but was placed on the Calendar. I hope the bill will be post- 
poned indefinitely. 

Mr. WEST. On behalf of the Senator who has evidently had that 
matter carried to the Calendar with a view of calling the attention 
of the Senate to it, I think it would be better to pass it over. I can- 
not tell who the Senator was; but evidently when the adverse report 
was made, some Senator requested that it be put on the Calendar. [I 
think, out of courtesy to that Senator, whoever he is, the bill ought 
to be passed by. I make the suggestion. 

The PRESIDING OFFICER, (Mr. CONKLING in the chair.) The 
Chair will put the question. The Senator from [linois moves to 
postpone the bill indefinitely. 

The motion was agreed to. 

KERRY SULLIVAN. 

Mr. LOGAN. I move to proceed to the consideration of House bill 
No. 491. 

The motion was agreed to; and the bill (H. R. No. 491) for the 
relief of Kerry Sullivan, of Company G, Fourteenth Regiment New 
Hampshire Volunteers, was considered as in Committee of the Whole. 
It provides for the payment to Kerry Sullivan, late private in Com- 
pany G of the Fourteenth Regiment of New Hampshire Volunteers, 
commissioned a second lieutenant in that regiment, of the pay and 
emoluments of a second lieutenant of infantry, from the 5th of May, 
1865, to the 8th of July, 1865, the date of his discharge, as if he had 
been mustered as a second lieutenant on the 5th of May, 1865, first 
deducting whatever sum may have been paid him as a private soldier 
during the period for which he is hereby allowed pay and emoluments 
as a second lieutenant of infantry. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


WILLIS N. ARNOLD. 


Mr. LOGAN. I move to proceed to the consideration of Senate bill 
No. 574. 

The motion was agreed to; and the bill (S. No. 574) for the relief of 
Willis N. Arnold was considered as in Committee of the Whole. It 
provides for paying to Willis N. Arnold, of Henderson County, Ten- 
nessee, $10,000, being the amount collected by the military authori- 
ties for his benefit and paid by them into the United States Treasury. 

The Committee on Military Affairs reported an amendment to the 
bill to strike out “ten thousand dollars” and insert “six thousand 
dollars.” 

Mr. INGALLS. I ask for the reading of the report in that case. 

Mr. WADLEIGH. Having reported the bill, I can state the facts 
in less time than it will take to read the report. 

The PRESIDING OFFICER. Does the Senator from Kansas yield, 
or insist on the reading of the report ? 

Mr. INGALLS. _I will hear the Senator from New Hampshire. 

Mr. WADLEIGH. This claimant was a loyal citizen of Tennessee. 
He wassending his cottonto Memphis. The cotton was taken for the 
purpose of making fortifications at Henderson Station, in Tennessee, 
that place being attacked by a band of rebel guerrillas. The cotton 
was destroyed by the attack. Then under a military commission 
there was levied upon the disloyal citizens of that county and paid 
by them the amount of the value of that property and other property 
destroyed in that raid, and the Government received from those citi- 
zens, a8 appears conclusively from the evidence, the full amount of 
this claim and has it in the Treasury. This bill merely provides that 
he shall receive from the United States Treasury what the Treasury 
has received from his cotton under that finding of the military com- 
mission and the consequent payment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


FORT BRADY MILITARY RESERVATION. 


Mr. LOGAN. I move to proceed to the consideration of Senate 
bill No. 757. 

The motion was agreed to; and the bill (S. No. 757) to donate a 
certain portion of the military reservation of Fort Brady to school 
district No. 1, of Sault Sainte Marie, and State of Michigan, for school 
purposes, was considered as in Committee of the Whole. 

The bill was reported to the Senate. 
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Mr. PRATT. I wish to inquire from the Senator from Illinois what 
this bill takes off the reservation. 

Mr. LOGAN. A very small portion according to the evidence be- 

| fore us. 

Mr. FERRY, of Michigan. It is less than two acres—1.26 acres. 
It is simply for school purposes, and is confined to that; I think there 
can be no objection to it. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SUFFERERS BY THE WRECK OF THE TORRENT. 

Mr. LOGAN. I move to proceed to the consideration of Senate bill 
No. 704. 

The motion was agreed to; and the bill (S. No. 704) for the relief 
of the officers and men of the United States Army who were sufferers 
by the wreck of the bark Torrent was considered as in Committee of 
the Whole. It provides for paying to each officer, non-commissioned 
officer, musician, and private who was on board the transport Torrent 
at the time that vessel was wrecked in Cook’s Inlet, Alaska, on the 
15th of July, 1868, a sum suflicient to reimburse him for losses actu- 
ally sustained by the wreck of the vessel; these sums to be determined 
by the Secretary of War. 

The Committee on Military Affairs reported an amendment to strike 
out the word “ officer” in line 3, so as to read “ there shall be paid to 
each non-commissioned officer, musician, and private,” &c. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. Its title was amended so as to read: “A bill 
for the relief of the non-commissioned officers and men of the United 
States Army who were sufferers by the wreck of the bark Torrent.” 

JOHN N. NEWMAN. 

Mr. LOGAN. I move to proceed to the consideration of House bill 
No. 622. 

The motion was agreed to; and the bill (H. R. No. 622) for the re- 
lief of John N. Newman, late an acting first lieutenant of Company 
B, Ninth Tennessee Volunteer Cavalry, was considered as in Commit- 
tee of the Whole. It directs the Secretary of War to place the name 
of John N. Newman on the rolls as first lientenant of Company Bb, 
Nimh Tennessee Cavalry Volunteers, from August 15, 1863, to Feb- 
ruary 2, 1864; and the proper accounting and pay officers of the Gov- 
ernment to allow and pay to him the pay and emoluments of a first 
lieutenant of cavalry during that time, deducting any sum or sums 
he may have received on account of military service during that 
period. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JOHN W. DIVINE. 

Mr. LOGAN. I move to proceed to the consideration of House bill 
No. 2092. 

The motion was agreed to; and the bill (H. R. No. 2092) for the re- 
lief of John W. Divine, late assistant surgeon of the Eleventh Regi- 
ment of Tennessee Cavalry, was considered as in Committee of the 
Whole. It provides for paying $738.83 to John W. Divine, as assist- 
ant surgeon of the Eleventh Regiment of Tennessee Cavalry, from 
the 8th of May, 1863, to the Ist of October, 1863. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

MARTHA VAUGHN AND LOUISA JACKMAN. 
dj Mr. LOGAN. I move to proceed to the consideration of Senate bill 

o. 502. 

The motion was agreed to; and the bill (S. No. 502) for the relief 
of Mrs. Martha Vaughn and Mrs. Louisa Jackman, was considered as 
in Committee of the Whole. 

The Committee on Military Affairs propose to strike out the pre- 
amble, and amend the bill so as to make it read as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, 
directed to pay Mrs. Martha Vaughn $2,500, and to the legal representatives of 
Mrs. Louisa Jackman $2,500, for patriotic services, hazards, and losses incurred by 
said Martha Vaughn and Louisa Jackman in conveying information of great value 
to the Union officers in the State of Kentucky in March, 1863. 

The amendments were agreed to. 

Mr. PRATT. I would inquire of the chairman whether this case 
was not pending before the Committee on Claims in the Senate, and 
whether it was not reported upon adversely? I have no distinct 
recollection upon the subject, but the names seem to be familiar. It 
seems to me in the Forty-second Congress this claim was pending 
before the Committee on Claims and reported adversely. 

Mr. LOGAN. I cannot give the information because I know noth- 
ing about it. The only information I have in reference to the case 
is that it has been before the Military Committee some time. Last 
session it was before the Military Committee, and probably the session 
before. The bill passed the House at that time and was amended in 
the Senate committee. I know nothing about it beyond that except 
the testimony in the papers. It may have been before the Committee 
on Claims, but I have no knowledge on that point. 

Mr. PRATT. I see the chairman of the Committee on Claims in 
his seat at this time, and I inquire of him whether thé claim of Mrs, 





Martha Vaughn and Mrs. Louisa Jackman, for services performed in 
conveying valuable information to Union oficers was not at one time 
before the Committee on Claims ? 

Mr. SCOTT. There were several claims of this character before 
the Committee on Claims during the last Congress, during which time 
the Senator from Indiana and myself were both members of the com- 
mittee, although 1 was not at that time itschairman. I cannot recall 
these names; but if the Senator from Illinois will consent to let the 
bill pass over for a moment I will send for a list of claims reported 
by our committee in the Forty-second Congress. 

Mr. LOGAN. I suggest that the report be read, and it may recall 
the facts to the Senator’s mind if it is the same case. 

Mr. SCOTT. Let the report be read. ; 

The Secretary read the following report submitted by Mr. LoGaN 
on the 6th of May: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 503) 
for the relief of Mrs. Martha Vaughn and Mrs. Louisa Jac’iman, having had the 
same under consideration, submit the following report : 

This is a claim for services rendered by these parties in March, 1863, in giving 
information to the Union forces of the strength and condition of the rebel army 
then and there opposing them, and is fully set forth in the following extract from 
the petition of claimants, which is made a part of this et : 

* The petition of Mrs. Martha J. Vaughn, of the State of Indiana, and Mrs. Louisa 
Jackman, of the State of Kentucky, respectfully represents that they were, before 
and during the greater part of the war, residents, one of Lincoln County and the 
other of Garrard County, in the State of Kentucky; that in the month of March, 
1863, during the invasion of the State by the rebel army under the command of 
General Pegram, when the Union forces had retreated across the Kentucky River, 
destroying ferries and bridges, and abandoning and destroying much national and 
State property, they made their way through the rebel lines to the commanders of 
the Union forces across the Kentucky River with complete information of the rebel 
strength, the quantity of artillery and small-arms they had, the disposition of their 
forces, and their plans; that at the time they communicated the said information, 
astill further retreat was about to be made involving the destruction of the bridge 
across the Kentucky River, costing $80,000, and the sacrifice to the flames and the 
enemy of large and valuable military supplies; that the result of their work and 
information was to prevent this great loss by an immediate attack being ordered, 
which in twenty-four hours ended in the complete defeat and dispersion of Pegram's 
whole force, the capture of all their artillery, large numbers of horses and mules 
that had been peones and over five hundred prisoners, together with the unex- 
pected loss to the rebels of Kentucky as a source of supplies for their armies.” 

The statements herein made are fully confirmed by the attidavits of the officers 
to whom this information was given, as well as by aflidavits of loyal citizens of 
Kentucky who were cognizant of the facts. Itis also further shown by the evi 
dence that in consequence of these acts these claimants and their families were 
compelled to leave that section of the country and seek homes and safety else- 
where. 

In consideration of the value of the service rendered and the losses suffered by 
the claimants, the committee believe said claimants are entitled to and should re- 
ceive a reasonable compensation therefor. The passage of the bill with the amend- 
ments as reported is recommended. 

Mr. SCOTT. I can now state to the Senator from Indiana that I 
have the docket of the Committee on Claims of the Forty-second Con- 
gress before me, and I do not find either of these names as claimants 
on that docket. I haveno recollection personally of this case having 
been before the committee. 

Mr. LOGAN. Ihave an idea that it has not been, but only from 
the fact that it has been before the Military Committee ever since 
Ihave been on it, I think; I know it has ever since I have been 
chairman. 

Mr. PRATT. Before the vote is taken on this bill I hope the Sen- 
ator from Illinois will state on what principle the sum of $2,500 is 
allowed to each of these ladies, or rather to the survivor and to the 
children of the deceased. Did these ladies incur any pecuniary sacri- 
fices, and if so to what extent, in consequence of leaving their homes 
and coming within the Union lines? 

Mr. LOGAN. Ido not know how much they had, but they lost all 
they had. The principle on which this allowance is recommended is 
the same principle that during war times information of that kind is 
purchased, and persons are paid very large sums of money for giving 
information of that character. We deemed these people more enti- 
tled to pay because it was a voluntary act on their part, showing their 
feeling in connection with the services of the Union Army. They 
took great hazard of life and health; and if any gentleman will read 
the testimony I think he will not consider the amount allowed at all 
exorbitant. They traveled day and night across rivers and did acts 
that are certainly seldom done by ladies, and acts of a heroic charac- 
ter such as are seldom done by men. This is not compensation merely 
for their losses, but compensation such as would have been given by 
the Army if they had been employed as secret-service agents, which 
is a common thing in the service. They would have been paid a much 
larger amount than the committee propose to allow, if paid in that 
way. I know that from my own experience. 

Mr. PRATT. I askthe Senator whether the passage of a bill of 
this character will not open the door to a very large number of claims 
of asimilar kind? Will not the Government be called upon to re- 
spond ? 

Mr. LOGAN. I think not. Ido not believe there is a case—cer- 
tainly none has ever come to my knowledge while I have been in 
Congress since the war—of the character of this one. There may be 
some other case, but if so I have never heard of it. The evidence 
shows that the conduct of these two ladies was that which I never 
heard of in other persons during the war, especially females. There 
have been instances, Iam told, where persons have been paid very 
large sums out of the secret-service fund, but not by Congress. I do 
not think there will be many cases like this. The precedent certainly 
cannot run very far. 
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Mr. SCOTT. Lam always very averse to seem even to oppose a 
claim which has been investigated by a committee and reported, and 
I only rise to suggest to the Senator from Lllinois that cases of this 
character do deserve very serious consideration from the danger of 
the precedent that will be set. The principal motive for granting 
this compensation is not that these ladies have suffered in their own 
property and that compensation is to be made for that loss, but prin- 
cipally because of their patriotic feelings leading them to encounter 
inconvenience and ran some personal hazard in communicating this 
information. 

Let me call the Senator’s attention tothe fact that there have been 
numerous cases before the Committee on Claims of volunteer nurses 
who went into the Army from patriotic motives, rendered very great 
and very valuable services in the hospital and in traveling with the 
camps to take care of the wounded soldiers, and the committee have 
never felt justified in setting the precedent that where services were 
rendered from motives of that character we would undertake to 
compensate them in money. I do not now remember the number of 
cases, but the Senator from Indiana will bear me witness that quite a 
number of eases of that character have been considered; and if I 
am not mistaken we have before this Congress—it may not be in the 
Senate—a very large claim made by a lady, not simply for patriotic 
services in that direction, but for having actually communicated the 
intelligence which led to the formation of the plan of the campaign 
which resulted in General Sherman’s march to the sea; so thatif we 
are to go into the question of compensating patriotic motives and 
patriotic services of this character, it should be fully considered 
before we embark on it. 

I do not object to this bill, as I say, for I always feel that commit- 
tees who have examined these cases and reported upon them are 
entitled to the confidence of the Senate unless something in the case 
itself reveals something particularly objectionable. Ido not see that 
in this at present, and I only desire, as cases of a cognate character 
may come before the Committee on Claims and the Military Commit- 
tee, that we should not be setting a precedent which will bring us in 
coutlict hereafter. 

Mr. LOGAN. So faras the examination of this case by the Mili- 
tary Committee is concerned, they felt the force of all that has been 
said by the Senator from Pennsylvania, but this was considered as a 
very extraordinary case, and it is a very extraordinary case. I have 
witnessed the fact that a great many applications have been made 
here, as stated by the Senator from Pennsylvania, but none of them 
is like to this in any particular whatever. This is a very different 
character of case from those. . I do not know that I would take any 
more risk or trouble than any other man, probably not as much as 
many; but I would not perform the service these two ladies performed, 
considering the weather to which they were exposed and the manner 
in which they had to perform it and the risk they took, for $25,000, 
if you offered me the money to-night. This allowance is not for the 
loss of property, not for patriotic motives, but upon the ground that 
it was a character of service that the Government paid for at that 
time. The principle on which this bill is reported is that the Goy- 
ernment paid for that character of service, and paid extraordinary 
prices, and these ladies should not be excluded. 

Mr. SCOTT. Did they make application to the commanding gen- 
eral at the time ? 

Mr. LOGAN, For payment? 

Mr. SCOTT. Yes. 

Mr. LOGAN. Ido not remember that they did. This is the first I 
knew of the case: When I became chairman of the Committee on 
Military Affairs one of the ladies, since dead, came to me and told me 
herstory. [said the precedent would be a bad one, but if she told 
the story as it was, and could bring proof to satisfy the committee, I 
did not think there would be any committee who would refuse to pay. 
They asked $5,000 each. The committee in the House gave them $5,000 
apiece. We changed it to $2,500, believing that probably a bill of 
that amount would pass. We did not think a bill of a higher amount 
would. I honestly believe that the amount allowed by the House 
was a reasonable allowance, although of course I do not put it upon 
the ground that the particular services they performed would have 
been worth that; but it was for the information they communicated. 
You could not have employed any one else to perform the duties they 
did and go as they did through the enemy’s lines for $10,000. Tam 
satisfied of that, and I hope the bill will pass, for I think it is a very 
meritorious one. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. Its title was amended so as to read, “A 
bill for the relief of Mrs, Louisa Jackman and the legal representa- 
tives of Mrs. Martha Vaughn.” 

ROBERT TILLSON & CO. 

Mr. LOGAN. I move to proceed to the consideration of House bill 
No, 2699, 

The motion was agreed to; and the bill (H. R. No. 2699) for the 
relief of Robert Tillson & Co., of Quincy, Illinois, was considered as 
in Committee of the Whole. 

The claim of Robert Tillson & Co., of Quincy, Dlinois, for loss and 
damage growing out of the failure of the Government of the United 
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States to keep and perform the contract or contracts as to time and 
manner of payment, under which certain horse equipments and jn. 
fantry accouterments were manufactured, between the months of Sey. 
tember, 1862, and July, 1864, for the Government, is by the bill referred 
to the Court of Claims, with authority to investigate the same, and to 
ascertain, determine, and adjudge the amount equitably due the firm, 
if any, for such loss and damage. : 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and. passed, 


Ii. P. INGRAM AND J. K. ASKINS. 


Mr. LOGAN. I move to proceed to the consideration of House bil] 
No. 2783. 

The motion was agreed to; and the bill (H. R. No. 2788) for the re- 
lief of Henry P. Ingram and John K. Askins, was considered ag in 
Committee of the Whole. It provides for paying to H. P. Ingram 
captain Sixty-second Regiment Illinois Volunteers, and to John K’ 
Askins, second lieutenant Sixty-second Regiment Ilinois Volunteers 
the salaries of their respective offices from the 15th of January, 1362’ 
to the 10th of April, 1862. , 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


JAMES M. ROBERTSON, 


Mr. LOGAN. I move to proceed to the consideration of the House 
bill No. 2697. 

The motion was agreed to; and the bill (H. R. No. 2697) to create an 
additional major of artillery, and to promote Captain James M. Rob- 
ertson, was considered as in Committee of the Whole. 

The bill proposes to add an additional major to the Second Regiment 
of Artillery, to be filled by the nomination and appointment of Captain 
James M. Robertson by the President of the United States; and Rob- 
ertson is to take rank next after the junior major of artillery. The 
additional major thus added to the Second Regiment of Artillery is 
not hereafter to be filled by any other officer, and the office is to 
expire whenever, by any casualty, the number of majors in each regi- 
ment of artillery shall be reduced tothree. The pay of Captain Rob- 
ertson as major is to commence from the date of his confirmation by 
the Senate on the nomination by the President. 

Mr. WEST. I see by the Army Register that there are three majors 
in that regiment already. Will this make four? 

Mr. LOGAN. It will make another one. 

Mr. WEST. Will the Senator be kind enough to give to the Senate 
some reason for making a major when the Army is being now con- 
ducted with three majors to each regiment? Why create four for 
this particular regiment ? What is the reason the committee recom- 
mend it? 

Mr. LOGAN. Iwill state the reason. Major Robertson has been 
in the Army a great many years. He came into the Army from civil 
life. He was a brigadier-general and a gallant man during the war. 
When it came to the promotions in his regiment for majors he was 
jumped by other majors. They were promoted over his head, but he 
was senior major. His meritorious conduct and services are shown 
by every officer. If I had time I would read the letters, and I think 
there are twenty of them, from leading officers of the Army recom- 
mending this bill on account of his gallant conduct and on account 
of the manner in which he has been treated by promotions being 
made over him. That is the reason for it, and none other. 

Mr. WEST. I do not know anything about the circumstances of 
the treatment of this officer unjustly. Some such instances occur in 
the course of the military service ; but it seems to me that Congress 
is about to do a most unwarrantable act. Undoubtedly there were 
officers all through the line who deserved a better fate than they re- 
ceived at the hands of Congress or of the country, but here is an iso- 
lated proposition to make four majors in a regiment of artillery, 
simply because an officer has served his country faithfully and has 
not exactly received the deserts which the committee seem to think 
ought to be his. We could do that all along. When we are reducing 
the rank and file of the Army constantly, to be making majors out of 
men is out of the question, and I am surprised that the committee 
should report any such thing, and I shall be a great deal more sur- 
prised if the Senate agree to it. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

Mr. WEST. On the passage of the bill I call for the yeas and nays. 

Mr. CLAYTON. This is a case, as I understand it, where an officer 
was illegally jumped. Two officers were placed before him, he being 
in the line of promotion. I hold that promotion in the Army is as 
much a right the officer possesses as the right he possesses to draw 
his pay; and it is no more than natural that every officer should guard 
that right with all the power he can bring to bear. This officer was 
prevented from having that right of promotion applied to him by the 
arbitrary jumping of two other officers over him. 

Mr. WEST. Whom by? Who did it? 

Mr. CLAYTON. The War Department did it, I suppose. 

Mr. WEST. Nobody can commission an officer but the President 
of the United States. Has he done a wrong? 

Mr. CLAYTON. The papers in this case show that if was done. I 
will not say who did the wrong. It was done under Johnson’s admin- 
istration. The wrong was doné; this officer was jumped. There 
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was no reason given, and can be no reason given, why he was jumped. 
He won his commission in the Mexican war, and served all through 
the rebellion. He held commands far above his rank in the Army in 
the military service throughout the rebellion. No reason can be or 
has been given why this act should have been done. This bill is 
merely for the purpose of doing justice to that gallant officer, and | 
hope the Senate will stand by the Committee on Military Affairs, 
who have examined fully into this matter, and are unanimously, I 
believe, satisfied that the bill is just and right. 

Mr. WEST. I do not propose to say anything in regard to the legis- 
lation that is offered here to-day by this Committee on Military Af- 
fairs, but I call the Senate’s attention now to the fact that they have 
legislation here to-day for the increase of promotions. They have pro- 
vided for an increase of the staff departments largely, and you are 
involving the country and you are involving the Government of the 
United States in a very largely increased expense when the tendency 
is and ought to be entirely in the other direction. Aad here is acase 
beyond precedent and without precedent in the history of the Army 
of the United States. I challenge contradiction of my assertion when 
] say it is without a precedent in the history of the Army of the 
United States to make an additional major of artillery in time of 
peace. It never was heard of before. All the directions of Congress 
are toward reduction, and not toward increase. 

I very much regret that this officer has had injustice done him; but 
I ask the chairman of the Military Committee and I ask the Senator 
who last spoke if they do not know that injustice pervades all through 
the Army In regard to such things. And now are we to take out one 
man and particularly appoint him a major? In the name of con- 
science are not three majors enough in time of peace to conduct any 
regiment of artillery, and I ask what is the use of a major of artillery 
anyhow? When does artillery ever act together under the command 
of amajor? Here is a proposition to make another. Search the bills 
as offered here to the Senate; watch what you are doing. You are 
certainly about to do something that has never had a warrant or prece- 
dent before in the history of the Army. 

Mr. LOGAN. I do not desire to discuss this proposition, but I do 
not see any necessity for excitement overit. The Senator from Louis- 
iana asks for a precedent. I admit that there are many times in the 
Army where good men are overslaughed improperly, and this cer- 
tainly is a case that warrants interference by Congress if a case ever 
did warrant it. I can cite the Senator to several precedents, if it is 
necessary, Where things of this kind have been done. I can show him 
that in the Inspector-General’s Department, in the Quartermaster’s 
Department, and in the different departments of the Army the very 
same thing has been done time and again by acts of Congress. 

Mr. WEST. Done for what? To requite a man for injustice or to 
increase the efficiency of the service? Which? 

Mr. LOGAN. I will state the fact, and the Senator may construe 
it as he chooses, that at the last session of Congress we made a colonel 
in the Inspector-General’s Department, Colonel Davis, upon the same 
principle that this billis founded. Colonel Davis during the war was 
overslaughed in the manner in which thisman was, He was regarded 
as an efficient ofticer and entitled to his promotion, but the place was 
tilled, and the last Congress made him colonel in the Inspector-Gen- 
eral’s office on the very principle that this bill makes this mana 
major, because he was entitled to the rank, and he was—l1 will not 
say cheated out of it, but unlawfully deprived of it. This man, 
Robertson, has been unlawfully deprived of the position of major in 
the artillery, although I do not remember the number of years, but 
I think it is over twenty probably that he has served faithfully in 
the Army. He happened unfortunately to be from civil life, and 
when it came to the promotions two majors were promoted over his 
head who were his juniors and men who had not performed an equal 
service to this man. On account of his meritorious services and on 
account of the fact that he was deprived of his right illegally the 
House has passed the bill. It came here and we considered it in the 
committee and for sometime the committee, were very much disposed 
not to grant the request; but the evidence was so overwhelming of 
the right of this man and of the bad faith toward him and of his 
good service to the country, that we concluded to give him that rank 
to which he was entitled by law. I know, as the Senator says, it is 
not common to have four majors of artillery in a regiment. I know 
there is no particular necessity for four. 

Mr. WEST. Is there any particular necessity for three ? 

Mr. LOGAN. I do not know that‘there is any necessity for any of 
them; but so far as that is concerned it is not a question of discus- 
sion. It is certainly just to this man that he should have this rank, 
and on that ground we base it, none other. I am willing now to let 
the Senate decide. 

The PRESIDENT pro tempore. On the question of the passage of 
this bill the Senator from Louisiana calls for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
35, nays 5; as follows: 


YEAS—Messrs. Bayard, Bogy, Boreman, Carpenter, Chandler, Clayton, Cooper, 
Ferry of Michigan, Goldthwaite, Gordon, Harvey, Hitchcock, Ingalls, Jones, Kelly, 
Logan, Mitchell, Morrill of Maine, Morton, Oglesby, Pease, Ramsey, Ransom, Sar- 
rent, Saulsbury, Schurz, Scott, Spencer, Sprague, Stevenson, Thurman, Tipton, 
Nadieigh, Windom, and Wright—35. 

NAYS—Messrs. Buckingham, Conkling, Merrimon, Washburn, and West—5. 

ABSENT—Messrs. Alcorn, Allison, Anthony, Boutwell, Brownlow, Cameron, 


Conover, Cragin, Davis, Dennis, Dorsey, Edmunds, Fenton, Ferry of ‘Connecticut, 
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Flanagan, Frelinghuysen, Gilbert, Hager, Hamilton of Maryland, Hamilton of 
Texas, Hamlin, Howe, Johnston, Lewis, MeCreery, Morrill of Vermont, Norwood, 
Patterson, Pratt, Robertson, Sherman, Stewart, and Stockton—33. 

So the bill was passed. 

JAMES M. TRUE, 

Mr. LOGAN. I move to proceed to the consideration of House bill 
No. 2207. 

The motion was agreed to; and the bill (H. R. No. 2207) for the 
relief of James M. True, late colonel of the Sixty-second Tinois Vol- 
unteer Infantry, was considered as in Committee of the Whole. It 


provides for the payment to James M. True, late colonel of the Sixty- 
second Illinois Volunteer Infantry, of the compensation of colonel of 


infantry from the 20th of February, 1862, when his recruits were taken 
from him by order of the Secretary of War, to the 10th of April, 1862, 


the day upon which he was mustered in as such. 


The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


COLONEL WILLIAM NORTHEDGE, 


Mr. LOGAN. I move that the Senate proceed to the consideration 


of House bill No. 2091. 


The motion was agreed to; and the bill (H. R. No. 2091) for the re- 


lief of the heirs and next of kin of Colonel William Northedyge, de- 
ceased, was considered as in Committee of the Whole. 


B) 


The bill directs the Secretary of the Treasury to pay to the per- 


sénabrepresentatives of William Northedge, deceased, who shall be 
duly appointed and qualified as such, for the benefit of the widow 
and ghildren of the deceased, the sum of $7,500 in full for moneys 
expended by him in subsisting and equipping the Fifty-ninth Regi- 
ment New York State Volunteers. 


The bill was reported to the Senate without amendment, ordered to 


a third reading, read the third time, and passed. 


PETER J. KNAPP. 
I move that the Senate proceed to the consideration 


Mr. LOGAN. 


of House bill No. 3001. 


The motion was agreed to; and the bill (H. R. No. 3001) for the re- 


lief of Peter J. Knapp was considered as in Committee of the Whole. 


The bill proposes to direct the Secretary of War to cause Peter J. 
Knapp, late a private in Company H, Fifth Regiment Lowa Infantry 


Volunteers, to be honorably discharged and mustered out of the serv- 
ice, to date with the muster-out of his regiment, and to cause to be 
paid to him the full sum due him for back-pay and allowances as a 
soldier of the company and regiment above named; but the Secretary 
of War is to be satisfied upon investigation that the agreement of 


Knapp to join the enemy was made while he was incarcerated in a 


rebel prison, and for the purpose of escaping from imminent peril of 
death from exposure and hunger, and with a view of escaping to the 


Union lines. 

The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 
LEAVES OF ABSENCE OF ARMY OFFICERS. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of Senate bill No. 800. 

The motion was agreed to; and the bill (S. No. 800) to amend the 
act entitled “An act to increase the pay of soldiers in the United 
States Army, and for other purposes,” approved June 20, 154, was 
read the second time, and considered as in Committee of the Whole. 

The bill proposes to so far amend the eleventh section of the act 


of June 20, 1864, entitled “ An act to increase the pay of soldiers in 


the United States Army, and for other purposes,” that the thirty 


days an officer may be authorized to be absent on leave each year 
without reduction of pay may become cumulative, so that after sev- 


eral years’ continuous service without leave the officer may re- 
ceive as many months’ leave, without reduction of pay, as he has 
served years without such leave of absence ; but such leave of absence 
is in no case to exceed the term of four months, and the provisions of 
this are to apply only to such officers as are stationed west of the 
one hundredth meridian, or in Texas or Dakota. 
The bill was reported to the Senute without. amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 223) 
for the relief of Bigler, Young & Co. 

The message also announced that the House had disagreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 1572) to amend the several acts pro- 
viding a national currency, and to establish free banking, and for 
other purposes, asked a further conference on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Henry L. DAWrs, 
of Massachusetts, Mr. Georarn W. McCrary, of lowa, and Mr. Sam- 
uEL 8S. MARSHALL, of Illinois, managers at the same on its part. 

JURISDICTION OF CRIMES OF MILITARY PERSONS. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of Senate bill No. 801. 

‘The motion was agreed to; and the bill (S. No. 801) in regard to 
crimes committed by military persons, was read the second time and 
considered as in Committee of the Whole. 
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The bill proposes to invest general courts-martial hereafter with a 
jurisdiction concurrent with that of the courts of the State or Territory 
in which the crime is committed of the crimes of murder, manslaughter, 
mayhem, rape, arson, robbery, burglary, larceny, and assault and 
battery, as well as of attempt to commit, and assault and battery 
with intent to commit any of those crimes, when they are committed 
by persons in the military service of the United States or subject to 
the Articles of War; but the punishments for such offenses are not to 
exceed those authorized by the laws of the State or Territory in 
which the crime was committed. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. WADLEIGH subsequently said : The Senate ashort time since 
passed Senate bill No, 801 in regard to crimes committed by military 
persons. By some mistake the bill was reported favorably when it 
should have been reported adversely. ‘The committee was against its 
passage nnanimously. I move that the vote by which it was passed 
be reconsidered. 

The PRESIDENT pro tempore. If there be no objection the vote 
by which this bill was passed will be reconsidered. 

Mr. WADLEIGH. I now move that the bill be indefinitely post- 
poned., 

The motion was agreed to. 

FORT REYNOLDS MILITARY RESERVATION. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 1931. 

The motion was agreed to; and the bill (H. R. No. 1931) to author 
ize the sale of the military reservation of Fort Reynolds, in Colorado 
Territory, and the Government buildings thereon, was considered as 
in Committee of the Whole. 

The Secretary of War is authorized and empowered by the bill to 
transfer to the custody and control of the Secretary of the Interior, 
for disposition for cash, according to the existing laws of the United 
States relating to the public lands, after appraisement, to the highest 
bidder, and at not less than the appraised value, nor at less than $1.25 
per acre, the United States military reservation of Fort Reynolds, in 
Colorado Territory, containing about twenty-three square miles as 
set apart and declared by the President, on June 22, 1868, including 
all the buildings heretofore erected by the United States, and now 
being thereon, (the reservation and buildings being no longer needed 
for military purposes;) and the Secretary of the Interior 1s to cause 
the land to be offered in tracts of not more than eighty acres each, 
and sold separately at public outery, to the highest bidder, after giv- 
ing not less than three months’ public notice of the time and place of 
sale in not less than three public newspapers printed and published 
in the Territory. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SHERIDAN 0. BREMMER. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No, 2412, 

The motion was agreed to; and the bill (H. R. No, 2412) for the re- 
lief of Sheridan O. Bremmer, late a private of Company E, Eighteenth 
Regiment Wisconsin Infantry, was considered as in Committee of the 
Whole. 

The bill proposes to direct the Adjutant-General to remove the 
charge of desertion against Sheridan O. Bremmer, late a private in 
Company FE, Eighteenth Regiment Wisconsin Infantry Volunteers, 
and grant him an honorable discharge; and the proper accounting 
officer is authorized to audit and pay all claims for bounty and allow- 
ances which he would have been entitled to had no charge of deser- 
tion been made against him; but no pay or allowances are to be 
granted to him for the time he was actually absent from his regiment 
by virtue of a supposed discharge. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WILLIAM J. M’INTYRE. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 311. 

The motion was agreed to ; and the bill (H. R. No. 311) for the relief 
of William J, McIntyre was considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to pay to William J. McIntyre, 
late a lieutenant in the Eleventh Illinois Infantry Volunteers, the sum 
of $199.20, the same being the difference between the pay of a second 
lieutenant of infantry and a hospital steward, from the 7th of August, 
1864, to the 30th of October, 1864. 

The bili was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ALEXANDER MINOR. 


Mr. LOGAN, I move that the Senate proceed to the consideration 
of Senate bill No. 671, 

The motion was agreed to; and the bill (S. No. 671) for the relief of 
Alexander Minor, of West Virginia, was considered as in Committee 
of the Whole. It directs the Secretary of the Treasury to pay to 
Alexancer Minor, late a private in Company B, of the Twelfth Regi- 
ment of West Virginia Volunteer Infantry, United States Army, $234, 
being the amount of bounty and pay improperly withheld from him 





on a charge of absence without leave, when, in truth, he was sick 
and on furlough. 

The Committee on Military Affairs reported the bill with an amend- 
ment, to strike out the words “ when, in truth, he was sick and on fur- 
lough.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

WILLIAM B. MORGAN. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 546.) 

The motion was agreed to; and the bill (H. R. No. 546) for the re- 
lief of William B. Morgan was considered as in Committee of the 
Whole. 

The bill proposes to authorize the payment of fifty dollars to Wi)- 
liam B. Morgan, late sergeant Company D, One hundred and forty- 
nfnth Regiment Pennsylvania Volunteers, as additional bounty under 
the act of Congress approved July 28, 1866, provided he has not 
already received bounty under the act. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MAJOR J. W. NICHOLS. 


Mr. LOGAN. I move that the Senate proceed to the consideration 


of Senate bill No. 769. 


The motion was agreed to; and the bill (S. No. 769) for the relief of 


Major J. W. Nichols, paymaster United States Army, was considered 


as in Committee of the Whole. It directs the payment to Major J. 


W. Nichols, paymaster United States Army, of $4,500, erroneously 
charged to and paid by him in the settlement of his accounts. 


The bill was reported tu the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


UNSERVICEABLE ORDNANCE STORES. 
Mr. LOGAN. I move that the Senate proceed to the consideration 


of House bill No. 3257. 


The motion was agreed to; and the bill (H. R. No. 3257) authorizing 


the Secretary of War to sell upserviceable ordnance stores, and for 
other purposes, was considered as in Committee of the Whole. 


The bill directs the Secretary of War to cause to be sold, in such 
manner and at such times and places and in such quantities as shall 
most conduce to the interest of the United States, all obsolete and 
unserviceable fixed ammunition and leaden balls and the surplus of 
pig-lead in excess of two thousand tons now stored in the various 
arsenals of the United States, and to cause the net proceeds of such sale 
after paying all costs and expenses of breaking up and preparing the 
ammunition for sale and all the necessary expenses of tock sale, includ- 
ing the cost of transportation to the place of sale, to be covered into 
the Treasury of the United States with full accounts of the expenses. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 8, to strike out the word “fixed” before the 
word “ ammunition.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill be read 
a third time. 
The bili was read the third time, and passed. 


EXTENSION OF TIME FOR FILING BOUNTY CLAIMS, 


Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 3303. 

The motion was agreed to; and the bill (H. R. No. 3303) to extend 
the time of filing claims for additional bounty under the act of July 
28, 1866, was considered as in Committee of the Whole. 

By the provisions of the bill the time for filing claims for additional 
bounty under the act of July 28, 1866, and which expired by limita- 
tion on the 30th day of January, 1874, is revived and extended until 
the 30th of January, 1875; and all: claims for such bounties filed in 
the proper Department after the 30th of January, 1874, and before the 
passage of this act, are to be deemed to have been filed in due time, 
and are to be considered and decided without refiling. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

DANIEL H. KELLY. 


Mr. LOGAN. I move thatthe Senate proceed to the consideration 
of Senate bill No. 841. 

The motion was agreed to; and the bill (S. No. 841) to place the 
name of Daniel H. Kelly upon the muster-roll of Company F,, Second 
Tennessee Infantry, was read the second time, and considered as in 
Committee of the Whole. It directs the Secretary of War to place 
the name of Daniel H. Kelly, deceased, upon the muster-roll of Com- 
pany F’, Second Tennessee Infantry Volunteers, to date December 1, 1861. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

DISCHARGE OF OFFICERS OF TENTH COLORED ARTILLERY. 


Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 1051. 
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The motion was agreed to; and the Senate as in Committee of the 
Whole proceeded to consider the bill (H. R. No. 1051,) for the honor- 
able discharge from their several positions in the Army of Captain 
J. Horace McGuire, First Lieutenant Henry R. Gardner, Second Lieu- 
tenant William D. McGuire, and Second Lieutenant William C. Reddy, 
all late of the Tenth Regiment United States Colored Artillery, (heavy, ) 
and directing their honorable muster-out of the service of the United 
States as of the date of their dismissal. 

The vreamble to the bill recites that Captain J. Horace McGuire, 
Tenth Regiment United States Colored Artillery, (heavy,) was, on the 
sth of September, 1866, dismissed the service of the United States by 
virtue of General Order No. 4, headquarters Department of the Gulf, 
September 8, 1866, pursuant to the sentence of a general court-martial ; 
that First Lieutenant Henry R. Gardner, Second Lieutenant William 
D. MeGuire, and Second Lieutenant.Wiliam C. Reddy, of the same 
regiment, were, on the 13th of September, 1866, severally dismissed 
the service of the United States by virtue of General Order No. 5, 
headquarters Department of the Gulf, September 13, 1566, pursuant 
to the sentence of a general court-martial, which several general 
orders and sentences were approved by General Court-martial Order 
No. 210, War Department, Adjutant-General’s Office, November 16, 
1266 ; and that the several sentences, although within the letter of 
the law and Articles of War, and founded upon proceedings regularly 
conducted, were, nevertheless, manifestly disproportionate to the 
offense charged, and therefore unjust, and have worked great and 
unnecessary injury to the reputations of the officers named. The bill 
therefore directs the Secretary of War to cause these officers to be 
honorably discharged from the several positions from which they 
were dismissed. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


SELDEN CONNOR. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 2704, 

The motion was agreed to; and the bill (H. R. No. 2704) for the re- 
lief of Selden Connor, was considered as in Committee of the Whole. 
The bill directs the Secretary of the Treasury to pay to Selden Con- 
nor, late lieutenant-colonel of the Seventh Regiment of Maine Vol- 
unteer Infantry, $200, or so much thereof as he shall prove to the 
satisfaction of the proper accounting officers of the Treasury Depart- 
ment that the horse was worth, for a horse shot and killed in 1863, by 
order of the colonel of the regiment while Connor was absent from 
his regiment on detached duty. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


SETTLEMENT OF ARMY AND NAVY ACCOUNTS. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 1828. 

The motion was agreed to ; and the bill (H. R. No. 1828) to further 
continue the act to authorize the settlement of the accounts of offi- 
cers of the Army and Navy was considered as in Committee of the 
Whole. The act to authorize the settlement of the accounts of officers 
of the Army and Navy, approved June 23, 1870, and continued by the 
act approved June 7, 1872, is further continued by this bill for one 
year from June 23, 1274, and no longer. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


GEORGE A. BACON. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 3003. 

The motion was agreed to; and the bill (H. R. No. 3003) for the re- 
lief of George A. Bacon was considered as in Committee of the Whole. 
It directs the Secretary of War to pay George A. Bacon, late lieu- 
tenant-colonel ef the Fifteenth Illinois Cavalry, a sum equal to the 
pay and emoluments of a lieutenant-colonel of cavalry from the 31st 
of December, 1862, to the 3d of April, 1863, deducting whatever pay 
he may have received for that period. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN FLETCHER. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of Senate bill No. 792. 

The motion was agreed to; and the bill (S. No. 792) for the relief 
of John Fletcher, surviving partner of Fletcher & Powell, was 
considered as in Committee of the Whole. It authorizes the Secre- 
tary of the Treasury to pay to John Fletcher, surviving partner of 
Fletcher & Powell, $1,399.35 for overdeductions by the Government 
of the United States for transportation of military supplies from 
Fort Leavenworth, in the State of Kansas, to Fort Laramie, Wyo- 
ming Territory, in the year 1367. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MILITARY RESERVATIONS IN ARIZONA. 


Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 3431. 





The motion was agreed to; and the bill (H. R. No. 3431) authorizing 
the Secretary of War to relinquish and turn over to the Interior De- 
oe parts of certain reservations in the Territory of Arizona no 
onger required for military purposes, was considered as in Commit- 
tee of the Whole. , 

The bill authorizes the Secretary of War to relinquish and turn 
over to the Department of the Interior, for restoration to the public 
domain, such parts of what are known as the Fort Yuma, Fort 
Whipple, and Camp Date Creek reservations, in the Territory of Ari- 
zona, as may, in the opinion of the Secretary of War, be no longer re- 
quired for military purposes; but the Secretary of the Interior is to 
expose the same at public offering for sale to the highest bidder in 
the legal subdivision not greater than one quarter-section when the 
same can be made, and not below the minimum price provided by 
law; and any land left unsold at such offering is to be held thereafter 
for disposal as other public lands. Notice of such public sale is to 
be published for sixty days in two newspapers each, one published in 
the capital of the Territory, and the other circulating nearest the 
place of sale. 

The Committee on Military Affairs reported the bill with an amend- 
ment, to add the following proviso: 

Provided further, That bona fide settlers, upon any part of said lands prior to the 
declaration of the reservation-lines, shall have a right to acquire title to the lands 
so occupied by them at said time, not exceeding one hundred and sixty acres each, 
under the land laws of the United States, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

It was ordered that the amendment be engrossed, and the bill be 
read a third time. 

The bill was read the third time, and passed. Its title was amended 
so as to read: “A bill authorizing the Secretary of War to relinquish 
and turn over to the Interior Department parts of certain reserva- 
tions in the Territory of Arizona as may be no longer required for 
military purposes.” 

ALFRED FRY. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 1108. 

The motion was agreed to; and the bill (H. R. No. 1108) for the 
relief of Alfred Fry, was considered as in Committee of the Whole. 
It proposes to direct the Secretary of the Treasury to pay to Alfred 
Fry, late captain in the Seventy-third Regiment of Indiana Volun- 
teers, the pay and emoluments of a captain of infantry from the 30th 
of August, 1863, the date of his commission, to the 17th of May, 1865, 
the Gate that he was mustered as captain, as if he had been mustered 
as captain on the date of his commission, first deducting whatever 
sum may have been paid him as lieutenant during the period for 
which pay is hereby eae as captain. . 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ISAAC RISEDEN. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 3002. 

The motion was agreed to ; and the bill (H. R. No. 3002) for the re- 
lief of Isaac Riseden, late a first lieutenant of the Eleventh [Tennessee 
Cavalry, was considered as in Committee of the Whole. The Pay- 
master-General of the Army is directed by the bill to pay Isaac Rise- 
den, late an acting lieutenant of Company E, Eleventh Tennessee 
Cavalry, the pay and allowances of a first lieutenant of cavalry, from 
the 15th of August, 1863, to the 10th of March, 1865, after deducting 
therefrom any sum which he may have received for his services during 
that time. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ROBERT SUTHERLAND. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House biil No. 958. 

The motion was agreed to; and the bill (H. R. No. 958) for the 
relief of Robert Sutherland was considered as in Committee of the 
Whole. It directs the Paymaster-General of the Army to pay to 
Robert Sutherland, late second lieuteuant Fourth Arkansas Cavalry 
Volunteers, the full pay and emoluments of a second lientenant of 
cavalry from the 30th of June to the 14th of September, 1865. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

f JAMES B. THOMPSON. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of Senate bill No. 600. 

The motion was agreed to; and the bill (S. No. 600) for the relief 
of Captain James B. Thompson was considered as in Committee of 
the Whole. 

The preamble recites that James B. Thompson, late of Company 
G, First Pennsylvania Rifles, was captured while in the line of his duty, 
May 30, 1864, at the battle of Bethesda Church, Virginia; that on 
the 6th of June, 1864, he was commissioned first lieutenant in Com- 
pany F, One hundred and ninetieth Pennsylvania Volunteers, and 
on the 19th of September, 1864, another commission was issued to him 
as captain in the same company and regiment, he being at the issu- 
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The Committee on Military Affairs reported the bill with an amend- 
ment, so as to make the proviso read as follows : 


Provided, That the mode and purpose of occupation shall first be submi 0 
and sugeree® by the Secretary of War; and the value of the right of fea tens : 
granted, as fixed by a board of Army officers as the Secretary of War may detail ;., 
make sach valuation, shall be paid into the Treasury before occupation in pursu 
ance of this act. 
























ing of both commissions absent as a prisoner of war in the hands of 
the enemy; that he endured the horrors and privations of Andersonville, 
fora period of nearly seven months, escaping twice and being once run 
down and recaptured by hounds, but at the third attempt, eluding his 
pursuers and reaching the Union lines at Atlanta, Georgia, after tray- 
eling for one whole month entirely by night; and that his failure to be 
mustered was through no fault or neglect of his own, but solely by 
reason of his nnavoidable detention as a prisoner of war. The bill 
therefore directs the proper accounting officers of the Treasury to pay 
James B. Thompson the pay and emoluments of a first lieutenant of 
infantry in active service from June 6, 1864, to September 19, 1864 ; 
and to pay him the pay and emoluments of a captain of infantry in 
active service from September 19, 1864, to March 1, 1865, from which 
date his muster as an officer commences. 

The bill was reported to the Senate withont amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend. 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. ; 

THOMAS SIMMS. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 2892. 

The motion was agreed to; and the bill (H. R. No. 2892) for the re- 
lief of Thomas Simms, late a lieutenant in the Seventy-sixth Regi- 
ment New York Volunteers, was considered as in Committee of tho 
Whole. Itdirects the Secretary of War to cause to be paid to Thomas 
Simms, late second lieutenant Company G, Seventy-sixth Regiment 
New York Volunteer Infantry, the sun of $590, being the pay and 
emoluments of a second lieutenant for the period of six mouths, be- 
tween the 25th of December, 1862, and the Ist of May, 1862. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

PAYMENT FOR PROPERTY LOST IN THE MILITARY SERVICER. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 3428. 

The motion was agreed to; and the bill (H. R. No. 3428) to amend 
an act entitled “An act to provide for the payment of horses and 
other property lost or destroyed in the military service of the United 
States,” approved March 3, 1849, was considered as in Committee of 
the Whole. ? 

The bill provides that the first section of the act of March 3, 1849, 
providing for the payment for horses and equipments lost by ofilicers 
or enlisted men in the military service shall not be construed to deny 
payment to such officers or enlisted men for horses which may have 
been purchased by them in States in insurrection; and payment in 
any case is not to be refused where the loss resulted from any exi- 
gency or necessity of the military service, unless it was caused by the 
fault or negligence of such officers or enlisted men. 


Mr. CLAYTON. I move to insert as an additional section the fol- 
lowing: 


JONATHAN D,. HALE. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 3183. 

The motion was agreed to; and the bill (H. R. No. 3183) for the 
relief of Jonathan D. Hale, was considered as in Committee of the 
Whole. 1t directs the proper accounting officer of the Treasury to 
pay to Jonathan D. Hale $3,425 in full for services rendered in the 
late war as recruiting officer, scout, and guide for the United States 
Army, and for two horses lost in the Army. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


FORT GRATIOT RESERVATION, 


Mr. LOGAN, I now ask the Senate to take up House bill No. 3335. 

The PRESIDENT pro tempore. The Chair is informed that there are 
several bills which have been reported since the Calendar was printed 
and which the Clerk has in their order, 

Mr. LOGAN. Iam justecalling attention to them. I move that the 
Senate proceed to the consideration of House bill No. 3335. 

The motion was agreed to; and the bill (I. R. No. 3335) authorizing 
the Secretary of War to grant a right of way across a corner of the 
ort Gratiot military reservation to the city railroad company, Port 
iHluron, Michigan, was considered as in Committee of the Whole. 

The bill authorizes the Seeretary of War, in his discretion, to grant 
a permit to the Port Huron City street railroad to lay and use a 
curved track over the northwest corner of the Fort Gratiot military 
reservation in a curve having a radius of fifty-four feet and encroach- 
ing upon the reservation about fifteen feet from the angle. : 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


That no claims under said section or this amendment thereto shall be considered 
unless presented prior to the lst day of January, 1876. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. , 

The bill was read the third time, and passed. 

JULIUS GRIESENBECK. 

Mr. LOGAN. 1 move that the Senate proceed to the consideration 
of House bill No. 3431. 

Mr. INGALLS. That bill has been passed. 

Mr. WINDOM. If we have got so nearly through as to pass a bill 
the second time, I ask to take up the resolution reported by myself 
on the 13th day of May with reference to transportation. 

The PRESIDENT pro tempore. There are only two more military 
bills. 

Mr. WINDOM. I waive my motion, then, for the present. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of House bill No. 2087. 

The motion was agreed to; and the bill (H. R. No. 2087) for the 
relief of Julius Griesenbeck, of Waco, Texas, was considered as in 
Committee of the Whole. 

The bill proposes to instruct the Secretary of the Treasury to pay 
to Julius Griesenbeck, of Waco, Texas, the sum of $212.50, which is 
to be in full for his claim for supplies furnished by him for a detach- 
ment of the United States Cavalry, under command of Sergeant Von 
Urick, in the service of the United States, at Waco, Texas, in the year 
1868. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


REUBEN M. PRATT. 


Mr. LOGAN. I am directed by the Committee on Military Affairs, 
to whom was referred the bill (8S. No. 794) to legalize the muster of 
Reuben M. Pratt as second lieutenant, to report it back with an 
amendment, and to ask for its present consideration. 

By unanimous consent, the bill was considered as in Committee of 
the Whole It directs the Secretary of the War to place the name 
of Reuben M. Pratt on the rolls of Company K, Sixth Regiment Penn- 
sylvania Reserve Corps Infantry, as a second lieutenant, and recog- 
nizes his muster into service as such heretofore made to date from the 
ist day of August, 1862. 

The Committee on Military Affairs reported the bill with an amend- 
ment to add the following proviso: 


Provided, That the provisions of this act shall not be taken or construed as grant- 


D. R. HAGGARD. 


Mr. LOGAN, Inow move that the Senate proceed to the consider- 
ation of House bill No. 2939. 

The motion was agreed to; and the bill (H. R. No. 2939) to com- 
pensate D, R. Haggard for six months’ services as colonel of the Fifth 
Kentucky United States Cavalry Volunteers, was considered as in 
Committee of the Whole. 

The-preamble recites that D. R. Haggard, of Burksville, Cumber- 
land. County, Kentucky, was, on the Ist of October, 1861, commis- 
sioned a colonel of the Fifth Kentucky Volunteer Infantry, United 
States Army, in the war of the late-rebellion; that he was shortly 
thereafter transferred to cavalry service, and was immediately there- 
after put into and did engage in the active service of his country, 
and did continue in active service to the close of the war; that he 
was not mustered in the service of the Army until after six months 
from the date of his commission and engagement in active service; 
and that he has never received any pay or compensation for his six 
months’ service prior to his muster-in. The bill therefore directs the 
Secretary of the Treasury to pay to D. R. Haggard the sum of $1,422, 
which shall be in full for all sums due him for his services and all per- 
quisites, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


RIGHT OF WAY THROUGH PITTSBURGH ARSENAL GROUNDS. 


Mr. LOGAN. I move that the Senate proceed to the consideration 
of Senate bill No. 854. 

The motion was agreed to; and the bill (S. No. 854) extending the 
right of way heretofore granted to the Alleghany Valley Railroad 
Company through the arsenal grounds at Pittsburgh, Pennsylvania, 
was considered as in Committee of the Whole. 

The bill proposes to authorize the Alleghany Valley Railroad Com- 
pany to extend its tracks over and occupy the ground between the 
present track and the Alleghany River where the track, under the act 
approved February 14, 1853, was laid through the grounds of the 
United States at and near the Alleghany arsenal, in the county of 
Alleghany, in the State of Pennsylvania; but the mode and purpose 
of occupation is first to be submitted to and approved by the Secre- 
tary of War; and the value of the right of way herein granted, as 
fixed by him or such officer as he may detail to make such valuation, 


is to be paid into the Treasury before occupation in pursuance of this 
act. 
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ing any claim against the United States except the right of pension to the minor 
children of said Reuben M. Pratt. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


CANNON FOR SOLDIERS’ MONUMENT AT MASSILLON,. 


Mr. LOGAN. I am also directed by the Committee on Military 
Affairs, to whom was referred the bill (S. No. 924) granting condemned 
cannon to the city of Massillon, Ohio, for monumental purposes, to 
report it back favorably ; and I ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Secretary of War to 
deliver, if it can be done without detriment to the Government, three 
condemned cannon to the city of Massillon, Ohio, for the purpose of 
erecting a bronze statue on a soldiers’ monument in that city. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


L. R. STRAUSS, 


Mr. LOGAN. I am also directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. No. 801) for the relief 
of L. R. Strauss, of Macon City, Missouri, to report it back favorably, 
and I ask to have it acted upon at this time. 

The PRESIDENT pro tempore. The Chair noticing that the chair- 
man of the Committee on Finance is in the Senate will lay before the 
Senate the action of the House of Representatives on House bill No. 
1572. 

THE CURRENCY—FREE BANKING. 

The Senate proceeded to consider the message of the House of Rep- 
resentatives aunouncing that the House had non-concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No, 1572) to amend the several acts pro- 
viding a national currency and to establish free banking, and for 
other purposes, and asked a further conference on the disagreeing 
votes of the two Houses on the bill. ‘ 

Mr. WRIGHT. I move that the Senate further insist on its amend- 
ments, and agree to the further conference asked by the House of 
Representatives. 

Mr. EDMUNDS. I do not think anything is to be gained by any 
further efforts at this sort of contrivance; and therefore in some way 
or other I wish to test the sense of the Senate as to going on with this 
scheme of namby-pambyism with the House of Representatives over 
something where the more we confer the further off we seem to be in 
respect to coming to an agreement. I move to refer the subject to 
the Committee on Finance. 

Mr. SHERMAN. That is, I suppose, not strictly in order now. 

Mr. EDMUNDS. I beg pardon of the Senator. If it is not strictly 
in order, I do not make the motion; but I submit that it is in order. 

The PRESIDENT pro tempore. The motion is in order. 

Mr. SHERMAN. I believe with the Senator from Vermont that 
it is idle for us to waste any further time in talking about an agree- 
ment on this bill. At the same time, a request for a committee of 
conference is very rarely refused. Itis a request I never have known 
refused. I do not know a single case where either House has refused 
to confer with the other when if has been asked, and several confer- 
ences are verycommon. A motion toadhere isa very unusual motion 
in a parliamentary body, and this is equivalent to a motion to adhere. 

If the Senator from Iowa thinks we can have any better success 
in another conference than its predecessor had I have no objection to 
letting him try it. I shall vote, therefore, for a new conference, as 
the House has asked it. The House, by a very large majority—I 
am told as high as thirty or forty—decided against the report pre- 
sented by the first conference, and ask for another conference. That 
request comes, as a matter of course, from the majority of the 
House. Now, for us to refuse to grant that conference would be an 
unusual thing. I shall therefore vote for the conference, without any 
expectation that any result will be arrived at. This is an unusual 
motion to refuse to confer with the House. The majority who dis- 
agreed to the report of the first committee of conference, as a matter 
of course, are the majority who ask for this farther conference, of 
course, but I will not deny them the conference they desire. I hope 
that the usual motion made by the Senator from Iowa will be agreed 
to, that the conference will be ordered, and that the conferees on the 
part of the Senate will meet those of the House. If they can agree, 
well and good; if not, which I think is probable, then that is the end 
of the bill. 

Mr. EDMUNDS. The sooner this subject is disposed of the happier 
will be the people of the United States. So long as we keep this 
thing going like a crosscut-saw across the necks of the people, so 
long we may expect that there will be irritation and dissatisfaction. 
As long as there was any hope that any scheme could be devised 
which would satisfy reasonable expectations, [ mean personally rea- 
sonable expectations of men who I think are in error, but who are 
just as well entitled to their opinion as I am to mine, I was willing 
to have conferences as often as anybody, and as long as the Senator 
from Ohio, I suppose. But as we all know that any further confer- 
ence on this subject, as the thing is now situated, will be a pure delu- 


sion; that views are so irreconcilably opposed, and human language 
isso entirely inadequate, as we have seen by this last report, to express 
what either side wishes to have done, I think the sooner we make a 
clean cut of this business and stop it, the better it will be. Then we 
shall find the people of the United States just where the law leaves 
them now, with a certain amount of currency, with a certain amount 
of pledged public faith in platforms and in statutes to come to specie 
payments at the earliest practicable time, and the people will know 
also that taking the two Houses together it does not seem to be 
thonght that this is the earliest practicable time, and outside of that 
the law is as well now as it can be, except that people in the West 
think they have not their share of circulation which they ought to 
have for the purpose of setting up banks. The people of the East 
by their Representatives have unanimously said to the people of the 
West “Take your share; take it presently; if there is any difficulty 
in the existing law take a fresh one; only take it and let us have 
done with any cause of complaint, just or unjust, any insufficiency, real 
or supposed, in respect to the amount of circulation that yon are to 
have, and go your way in peace and let us all help together to get 
on.” All that has been said. 

Now, when we know what the views of the House of Representa- 
tives ore as far as we can calculate a differential calculus, and when 
we know what our own views are as far as each one can understand 
his own views for himself, (which I believe is about as far as we have 
gone,) why not leave it just where it stands? Everybody sees that 
there is no fruit fit for the honest people of this country to eat to 
grow from this tree. Where is the use, then, of seraping and pruning 
and shaking the branches any more? Let us pass to-morrow, if you 
will, the bill which gives to the people of the West who wish to set 
up banks their share of the existing circulation, because when I voted 
for it the other day I voted for it in earnest and good-will and cheer- 
fulness; and the failure of their effort to get what they may think is 
desirable in this way will not in the least degree absolve me at this 
session—I do not pronounce for any further, because we want to 
know at some time whether it is to be asked or not—from the duty of 
saying, just as cheerfully again, “Take your full share of all banking 
facilities now ont.” If that strips the State of Vermont of three- 
fourths of her banking facilities, it will not strip her of any currency 
that belongs to her people, for whatever is owing to them I suppose 
will be paid, and whatever money they have I suppose they will be 
entitled to keep; but so far as concerns its banking corporations, in 
one of which the little that I possess in this world is embraced in the 
form of stock, I say for that and every other one of those institutions 
and for the people of Vermont, “ Take it; take it with a good will, not 
grudgingly. You feel that you are entitled toit. I waive any dis- 
cussion as to whether you are or not; only take it.” To go further 
than that now seems to be perfectly impossible. Perhaps it is wise 
that we should not go further. 

I believe in what the Senator from Massachusetts [Mr. BouTWELL ] 
said the other day as to how, even if we standin the present attitude, 
we shall grow out of it if only we hold fast to that public faith 
which in platform and statute we have put forth to the world. If we 
will hold on and will not go backward, we shall grow to the time 
when we can pay. Let us do it. 

Mr. SHERMAN. I shall be very much gratified indeed if the Sen- 
ator from Vermont does not live to see the day when he will regret 
the defeat of the proposition now pending on the table of the Presi- 
dent. I believe myself that the action of Congress thus far on this 
bill will do more to delay the accomplishment of the result that he 
and I at least are in favor of, the resuinption of a specie standard, than 
any event that has happened during this session of Congress. Per- 
haps I am mistaken ; and if I am mistaken as the result proves, and 
we are able to reach the specie standard before the time fixed under 
the bill passed by the Senate yesterday, 1 shall acknowledge my 
error. If, however, he is here with me at the time when that bill 
would have brought us to the specie standard, and he finds that by 
reason of its defeat his desire and mine has been defeated, he proba- 
bly will confess his error. 

But that is not the question here. The House of Representatives 
have by a majority of more than three to one—I am told nearly four 
to one; but I am not sure of the figures, at any rate by an overwhelm- 
ing majority—asked for this committee of conference, having first dis- 
agreed, as they had a right to do from opposite stand-poits, to the 
proposition sent to them. Men who are utterly opposed to specie 
payments at any time, or appear to be, voted against the proposition ; 
men who are for specie payments promptly voted against it. They 
acted from opposite stand-points. That same majority which thus 
defeated this proposition, and others who voted for it, then joined 
in this request, an ordinary parliamentary request, for another con- 
ference ; and will the Senate deny it? I do not fear that the Senate 
will do so. It is a very rare thing for one House to deny a request 
for a conference proposed by the other. The whole matter will be 
open before this conference. They can do nothing without our as- 
sent. Why not let them confer if they can, and agree? 

Mr. EDMUNDS. May I ask a question? 

Mr. SHERMAN. Certainly. 

Mr. EDMUNDS. Did not the Senator from Ohio vote against the 
last proposal of the House of Representatives for a conference @n this 
very bill? 

Mr. SHERMAN. I voted against the bill of the House. The two 
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motions were put together on insisting upon our amendment and 
agreeing to the conference, and I voted against the House proposition 
undoubtedly. 

When this matter was brought up I had hoped that without any divis- 
ion in the Senate this conference would be agreed upon, but I express 

_my fear that there will be no agreement. My expectation is that 
there will be no agreement. There being such a wide difference of 
opinion in regard to this bill and the subject-matters embraced in it, 

I think it probable that the conferees will not be able to agree. The 
previous committee, whose report has just been voted down in the 
liouse, were together for a week on the subject, yielding and confer- 
ring, yielding and conferring on both sides. Our work is not satis- 
factory to both Houses of Congress. We have no right to complain. 
We saw the difficulties ourselves. I anticipated the difficulty that 
has occurred; I looked for it; but because we were not able to pre- 
sent a proposition that Congress could agree upon, is it therefore to 
be said that some others may not be able to present a proposition that 
will be agreed to by both Houses? Sir, Ido not assume to myself 
any such infallibility as this. Because that which we agreed upon 
was not sanctioned by both Houses of Congress it does not follow 
that by the progress we have already made to an agreement a new 
committee may not propose some proposition which will be accepta- 
ble to both Houses and will become the law of the land. 

Under these circumstances, without engaging in the delfate as to 
the merits of this proposition, I simply say that I will vote for this 
proposed conference and for any other that is asked by the House on 
this bill. 

Mr. EDMUNDS. The Senator speaks as a reason for going for 
this conference of the progress that has been made toward an agree- 
mevt by the last one. I think the Senator is a little infelicitous in 
that illustration, for the last conference has left us, according to the 
majority to which he has referred, farther apart than we were when 
the subject was last before the two Houses, 

Mr. SHERMAN. My friend will allowme to correct him in a point 
of fact. The House disagreed to the bill sent by the Senate by a 
majority of seventy or eighty, and now the majority for the confer- 
ence bill yesterday was larger than it has ever been in this body, and 
the majority in the House against it is only one-half what it was in 
the former case. So the Senator is mistaken in the point of the ap- 
proaches to an agreement. 

Mr. EDMUNDS. I think Iam not mistaken. I repeat, that I think 
the two Houses are left farther apart than they were before; and to 
oe that I quote the honorable Senator from Ohio, who says that 
16 has no expectation that we shall agree now, that he feared before 
we should not; and yet until this time we have had him and the others 
looking to an agreement. Now, if we have made progress and are 
coming nearer and nearer together, then I should be glad to know 
upon what system of uhidonenier it is that the Senator says that there 
is leas hope, the nearer we come together, than there was when we 
were widerapart? I confess that the limited understanding I have of 
dialectics does not enable me to appreciate the force of that way of 
putting things. 

Sir, the proposition that I make is not to refuse a conference with 
the House of Representatives and send the bill back to them with 
that refusal, which the Senator thinks might be discourteous, but 
which, standing up for the privileges of this body as I know the House 
of Representatives would stand up for its own, is a question which 
ought not to be brought into consideration here. We are under no 
obligation to confer with the House of Representatives upon this sub- 
ject any further, either moral or legal or of courtesy, unless we think— 
which is a subject for ourselves alone—that the public interests will 
be advanced by it. 

Now what are we to submit to a new conference? Does the Sen- 
ator mean to say that the new conferees on the part of the Senate, 
representing its opinion if anybody can tell what that opinion is, are 
to be free—I do not mean in the technical sense, but are in the moral 
sense to be perfectly unlimited by any judgment of the Senate and 
are to have a carte blanche to make any arrangement with the House 
of Representatives that they please, although it may embrace propo- 
sitions which have not been discussed here at all and which have not 
therefore been brought underthe judgmentof the Senate atall? Does 
the Senator mean that? Would he as the head of the Committee on 
Finance in this body consent, if a bill were to come here for the first 
time, that we should immediately hasten to a conference upon it 
without any — as it respects the management of that conference 
on the part of the Senate, as to what these agents of the Senate were 
todo? He would notexpectit. He would say it was committing to 
the agents an unlimited power without any guide as it should respect 
the directions or the length to which our agents should go. 

_iam unwilling, Mr. President, to put the small interest compara- 
tively, it is true that I represent here, speaking in the local sense, 
into the charge of any committee unless I know in substance within 
what scope that committee is confined. Here you have had this bill 
with the scheme of the House of Representatives within certain 
limits. You have had our amendments within certain limits. You 
have sent them to a conference; and if they did not go outside of 
those limits I am very much mistaken, but no criticism was made 
upon that, and I do not propose to make any now; but all that this 
committee has done has failed, although this body agreed to their 
report it is true, as the Senator says, by a larger majority than ever 


before, because the Senator himself and two others who had hitherto 
resisted the temptation, or the coercion, or the influence, or whatever 
thing it may be that should lead them in that direction, turned their 
faces toward the setting sun and went. Very well, they had a per- 
fect right to do that, and nobody questions either their motive or 


their patriotism in doing it. So it is true that as three is to the whole 
body there was a larger vote. Suppose it to be a perfectly right one, 
the House of Representatives say “ We will have none*of any such 
thing as that; we repudiate it altogether.” 3 

What are the topics, then, within what limitations, then, subject to 
what guides and rules, then, are we to say that our conferees are to act ? 
It is for that very reason that it appears to me, although I find the 
Senator disagrees with me, to my amazement, that we ought, without 
any supposable discourtesy to the House of Representatives, to send 
this matter to the honorable Senator’s committee, who know so we!] 
how to treat it, in order that they may propose to us some limita- 
tion, some guide, some plan which, when agreed to, may be submitted, 
either with a conference or without it as the Senate may please, to 
the House of Representatives. In that way we shall know what it 
is we are standing upon when we send out of the Chamber this sub- 
ject for our consideration by our agents again. That is my object. 
It is not my object to destroy, it is not my object to cut off. It is 
only my desire that the Senator’s committee shall report to us to- 
morrow what in this attitude of the subject it is best to do, and I 
confess my surprise that my friend from Ohio should object to that, 
because even from his point of view it is not a refusal of a conference: 
it is only saying (and not saying it to them because we cannot eom- 
municate this action to the House that we refer it to a committee) 
that we will sleep on it over night and ask a respected and honored 
committee of our body to think of it over night and let us know 
their judgment. 

Mr. SHERMAN. I should like to ask the Senator, suppose this bill 
is now referred to the Committee on Finance, what question is re- 
ferred? Simply the question as to whether we ought under the cir- 
cumstances to grant another committee of conference. If I under- 
stand the rules—but perhaps I am in error—the Committee on Finance 
would have no right to report amendments. 

Mr. EDMUNDS. The Senator is vastly mistaken. 

Mr. SHERMAN. My impression is that the Committee on Finance 
would be simply required to pass upon the request of the House of 
Representatives for another conference. 

Mr. EDMUNDS. If that were all I should not ask it. I rise now, 
Mr. President, to a parliamentary inquiry. I have moved to refer this 
bill and the amendments to the Committee on Finance. The Senator 
from Ohio suggests that the Committee on Finance would have no 
power to propose fresh amendments or to do anything upon the sub- 
ject except simply to consider whether there ought to be a conference. 
I make the point—though perhaps it is not strictly a point of order 
which the Chair is bound to decide—and so I make a parliamentary 
inquiry of the Chair whether that statement of the Senator is correct 
or whether mine is correct, that it being referred to the committee, 
all the amendments that were reported upon and agreed upon before 
are entirely open, and they can report the House bill with any amend- 
ments they like. 

Mr. SHERMAN. I do not think so. 

Mr. EDMUNDS. I know it isso. It never was questioned before 
in the whole history of legislation. 

Mr. SHERMAN. I will take the opinion of the Chair. I have not 
looked at the parliamentary law, but my understanding always was 
that after a conference has been ordered by the two Houses and the 
request is made by one House to grant another conference the whole 
matter was closed except to either adhere or to grant another confer- 
ence or to further insist; and committing it toa committee of its own 
body would only raise the question whether, under the circumstances, 
we should grant another committee of conference. That is a new 
point tome. I have never heard the question made before. 

Mr. SARGENT. The Senate has a right to recede from its amend- 
ments and agree with the House. Of course, if it has a right to re- 
cede, it has a right to ascertain through a committee if it ought to 
do so. 

Mr. EDMUNDS. The error of my friend from Ohio is that he is 
confounding the request for a conference with the power of the two 
Houses over the amendments which are the subject of disagreement. 
Now, separate these questions; they are entirely distinct. Suppose 
the House had sent back the bill simply saying that they had dis- 
agreed to the Senate amendments. Then we refer it to the Commit- 
tee on Finance, and the question is entirely at large; they can sub- 
mit anything they like. But the Senator acts upon the idea that 
the two things are so united as coming from the House that they 
cannot be separated. That is an error. I am sure it is so clear that 
I need not spend time to discuss it. 

Mr. THURMAN. Mr. President, for years there has been a com- 
plaint that certain Eastern States have had an undue proportion of 
the national banks and of the national-bank currency; and four years 
ago we passed an act to redistribute $25,000,000 of that currency, giv- 
ing it to the States who were deficient. We now have the opportu- 
nity to redistribute forty-six or fifty million dollars of that currertcy, 
still lagving the East with a greater proportion than the rest of the 


country. Now shall we throw away that opportunity? That is the 
real question and the practical question. 
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on financial measures such as have occupied the greater portion of 
the session, I despair of our coming to any agreement, and the oppor- 


tunity to redistribute this currency, which is now offered to us, will 
be lost. 


view, no man from a State which has a deficiency ought to hesitate. 


It is a matter of very little importance to the State from which I 


come, for Ohio bas very nearly, though not quite, her proportion; but 
there are States that have scarcely any banking facilities at all under 
the national-bank act, and who possibly might be benefited or at 
least think they would be benefited by a redistribution that should 
enable them to organize banks within their own borders. 

We have, as I said, the opportunity now to gratify their wishes, 
and, as they suppose, to promote their interests if we do not throw it 
away. But if we are to spend the rest of the six or seven days that 
we have of this session in a fruitless discussion of the very same sub- 
jects upon which for the last six months we have been unable to 
agree, we voluntarily throw away the opportunity which is now of- 
fered. lappeal, therefore, to every man who comes from those States 
that complain of this unfair distribution of the currency, as it is 
called, to decide between taking what it is in his power to obtain or 
throwing it away in a fruitless effort to obtain something else. 

I say nothing, Mr. President, of how this disproportion in the dis- 
tribution of the currency took place. I have no condemnation of 
those who availed themselves of this law as it stood or had the means 
to avail themselves of it at that time, and procured thereby more than 
their share. That is a matter which it is useless now to consider. 
The practical question is, can there be aremedy? And I think it 
perfectly clear that there can be a remedy to the extent of a redistri- 
bution of forty-five or forty-six or fifty million dollars; and therefore 
onee more I say, the practical question for every man coming from 
the States in which there is a deticiency of banking circulation, is to 
say, “Shall I take that which I can obtain, or shall | throw that away 
in the pursuit, and a vain pursuit, of something that I more desire ?” 

There is a little difficulty, it is true, in the motion made by the 
Senator from Vermont, because it seems to ask those who are opposed 
to the Senate amendment to adhere to that amendment. Usually it 
is for the friends of the amendment to adhere to it. 

Mr. CONKLING. My friend will pardon me. 
merely to refer to the Committee on Finance. 

Mr. THURMAN. If it is to refer, there is no difficulty whatsoever 
in the way; but I hope the members from the States who have a de- 
ficiency of currency will take a practical view of this subject and 
take that which they can obtain. It is useless to think that this 
question can be settled at this session of Congress. This question of 
the currency is one that has to go before the country. Men have to 
take their stand on one side or the other of it, and to stand or to fall 
by the flag that they carry. All attempts at smothering this ques- 
tion in Congress will be utterly futile. It has to go into the debates 
before the people, and their voice has to be heard, and every man on 
his conscience must take the responsibility of advocating the one 
side or the other of the question which will be presented to the peo- 
ple. Ultimately it will be reduced to a single question, in my hum- 
ble judgment, a question between a sound currency or an irredeem- 
able currency for all time to come. Let every man take his stand 
one way or the other, and let him abide the result ; and if he takes a 
stand which his conscience shall approve, although he may be con- 
demned and may fall, he will at least have the satisfaction of having 
done his duty. 

I hope, sir, that the motion of the Senator from Vermont to refer 
this bill to the Finance Committee will prevail. I would be very far 
from refusing a conference asked by the House of Representatives if 
I saw the least possible hope of any good result; but seeing no hope 
whatever of any good result, I trust this matter will be sent to the 
Finance Committee and that the bill for the redistribution of the cur- 
rency will be taken up and passed. 

Mr. SCOTT. Mr. President 

Mr. EDMUNDS. Will the Senator from Pennsylvania allow me to 
ask the Chair the parliamentary question that I put before, whether 
it would be in order for the Committee on Finance, if this bill were 
referred to them, to report a provision in lieu of our amendments that 
are now pending for the redistribution of the currency that has been 
referred to by the Senator from Ohio, [Mr. THURMAN ?] 

The PRESIDENT pro tempore. That is not a point of order that 
the Chair can rule upon; but the opinion of the Chair is that if this 
bill be sent to the Committee on Finance, they will have the power 
to recommend anything thatthe Senate has the power to doin regard 
to the bill. 

Mr. SCOTT. Mr. President, in view of the suggestions that have 
been made, I can see no good to come from agaiu referring this sub- 
ject to the Coxamittee on Finavce. There is on the Calendar of the 
Senate to-day a bill providing for the redistribution of the national- 
bank currency which has already been before the Senate upon several 
occasions, which, if I am not mistaken, can be taken up for consider- 
ation on a motion, whenever it is the pleasure of the Senate to do so. 
I can see, however, that until the last ray of hope has faded from the 
horizon, we ought not to abandon the idea of doing something with 
the finance bill that has heretofore been before us. 

The Senator from Vermont made a reference, complimentary or 
otherwise, I do not know which, to those who through pressure or 
through coercion or through some instrumentality bad turned their 
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faces toward the setting sun. Well, Mr. President, I do not know 
that it is disreputable in any one to turn to the sun when it sets the 
same face that he turned when it arose. I do not know that the his- 
tory of the world furnishes us with any sect of worshipers of any 
other than the rising sun. There have been many such who worship 
the rising sun or the sun at noon-day. Sir, looking at the condi- 
tion of the country as it has been from December to the present 
hour, what has it been? Those who advocate an expansion of the 
currency upon the one hand pulling it in one direction, those who 
advocate a contraction of it pulling it in the other, and, like any 
other body in nature operated upon by two equal forces in opposing 
directions, it has stood still—stagnation, paralysis in business, the 
precursors of death. 

Now, the Senator from Vermont says we are turning toward the 
setting sun. We are pledged, not to resume specie payments at the 
earliest practicable moment, but to take measures for the resumption 
of specie payments at the earliest practicable moment. The measure 
before us is not the best one which might be proposed; it is not as 
good a one as I would like to have, as my votes in this body have in- 
dicated ; but because I believe it to be a measure tending in that 
direction, however others may differ from me, 1 have voted for it; 
and looking at the fact that that measure does fix a day when legal- 
tender notes issued by the Government will be redeemed either in 
bonds or in specie, that it provides for diminishing the volume by 
$52,000,000, I have believed that that is taking a measure for the 
purpose of bringing about specie payments, and the vote which | 
cast for the conference report I deemed a vote in redemption of the 
first pledge I gave upon entering into this body. 

Sir, I believe that if the two Houses of Congress can adopt a meas- 
ure such as the one which has been proposed, we shall be relieving 
business from some degree of that stagnation and paralysis which has 
fallen upon it, and I shall vote for another conference committee so 
long as there is a hope or an hour left in which I believe this result 
can be accomplished. 

Mr. EDMUNDS. May I ask a question? 

Mr. SCOTT. Certainly. 

Mr. EDMUNDS. I wish to ask the Senator on that principle why 
it was that he voted against the last conference being granted ? 

Mr. SCOTT. According to my recollection I did not vote against 
the last conference. I voted against the House bill. 

Mr. EDMUNDS. On the 30th of May the Recorp shows that this 
took place; this very bill being under consideration, House bill No. 
1572: 

The PRESIDENT pro tempore. The question ison the motion of the Senator from 
Towa that the Senate insist on itsamendment and grant the conferenceasked by the 
House of Representatives. 

The yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll. 

Then occurs the statement of a couple of pairs, which I will pass to 
save time. 

Mr. SCOTT. That I suppose was the motion of the Senator from 
California [Mr. SarGENT] to adhere. 

Mr. EDMUNDS. I will read again: 

The PRESIDENT pro tempore. The question is on the motion of the Senator from 
Iowa that the Senate insist onitsamendmentand grant the conferenceasked by the 
House of Representatives. 

Mr. SCOTT. I understood that; but I understand that the part 
which the Senator proposed to omit was something which I supposed 
was the motion of the Senator from California. , 

Mr. EDMUNDS. I will read it so that the Senator may see that I 
am not skipping in order to put him in a false position: 

The yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. Davis, (when his name was called.) On this question I am paired with the 
Senator from Louisiana, [Mr. West.) If he were here he would vote *‘ yea’ and I 
should vote “‘nay"’ on this motion. 

The roll-call was concluded. 

Mr. K&tty, (who hal voted in the negative.) I wish to withdraw the vote I gave. 
I forgot that I was paired with the Senator from Maryland {| Mr, DENNis) now ab- 
sent. He would vote for the motion; I should vote against it. 

The PRESIDENT pro tempore. The vote will be withdrawn if there be no objection. 

The result was announced—yeas 31, nays 24; as follows. 

If I shall not be likely to be misunderstood I will only read those 
names in the nays to which this question refers, if it is agreeable to 
the Senator. 

Mr. SCOTT. Certainly. 

Mr. EDMUNDS, I read: 

Nays— Messrs. . e * 

That is all. 

Mr. SCOTT. Now, if the Senator from Vermont, who is so much 
better a parliamentarian than I am, can inform me how I could vote 
for insisting on the amendments of the Senate without voting at the 
same time as he supposes I did against the committee of conference, 
I would be obliged to him. The first question was, shall we insist on 
the Senate amendments; but that was coupled with asking for a 
committee of conference. I voted for insisting, and must have done 
so necessarily. 

Mr. CONKLING. No; you voted against insisting. 

Mr. EDMUNDS. The Senator voted against insisting, and there- 
fore he voted against the committee of conference. That was the 
way we all voted on this side of the question, and the Senator from 
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Ohio and the Senator from Pennsylvania voted with us. Those who 
were willing to have a conference to consider the question without 
standing by firmly where we were already and refusing to confer 
upon it, voted the other way, and they had the majority. 

Mr. SCOTT. I had for the moment misapprehended the position in 
speaking of the Senate bill. I was referring to the Senate bill as re- 
ported from the Committee on Finance; and remembering that the 
Senate bill was so amended that I voted against it, then I voted 
against insisting upon those amendments. I could not do otherwise 
for the purpose of getting a committee of conference. It was iunpos- 
sible that I should do so, 

Mr. EDMUNDS. The Senator stood then in exactly the position 
where I stand now if I am forced to come to a note now; but I want 
the Finance Committee to consider it. If 1 am to vote now I shall 
vote against having a conference with the House of Representatives, 
as I did before in respect to the attitude that we stood upon. 

Mr. SCOTT. I have not been questioning the right of the Senator 
to vote either way, nor his consistency in voting either way. 

Mr. EDMUNDS. No, but the Senator has stated that we were bound 
to vote for this conference as we always had, and so on, and so said 
the Senator from Ohio, and I was simply showing to the Senator that 
in that respect he was mistaken; that a few days ago on this very 
question both the Senators voted precisely as | now ask the Senate 
to vote, only that, short of that, making a less severe motion, I ask 
that the subject be considered by the Committee on Finance first. 

Mr. HOWE. Mr. President, I have not examined the record to see 
how I voted on the last proposition for a committee of conference 
between the two Houses. So far asI have any recollection about it 
I wasso utterly bewildered at the time the vote was taken that I did 
not know and did not pretend to know how I ought to vote in order 
to secure the best chance for realizing some one of the hopes with 
which I set ont at the commencement of this session. Iam inclined 
to think I did not vote on that proposition; but my recollection is 
somewhat more distinct upon this point, that the two Houses of Con- 
gress not agreeing together upon the same proposition did agree to 
have a conterence, and named their respective committees, and that 
those committees met together and reported to their respective Houses 
not a disagreement, but an agreement upon a single proposition, in 
my judgment not the best measure the case is capable of, but a 
measure which I said yesterday and which I believe to-day is the best 
which has been submitted to the Senate with any fair show of being 
accepted by the two Houses. The Senate by rather a striking ma- 
jority agreed to it. The House by a majority also striking—striking 
not so much by the numbers of its majority as by the paucity of it— 
disagreed to that proposition. Why the House disagreed to it, how 
they were induced, what were the controlling motives that brought 
about that disagreement on the part of the House, I am sure I do not 
know. 

The House, I am told, by a very large majority has, however, in- 
stead of abandoning the hope of legislation—the effort to legislate 
upon this great question—asked for another committee of conference. 
Well, sir, 1 think it is the part of wisdom, to say nothing about 
courtesy, nothing about parliamentary law—I know nothing about 
parliamentary law and nothing about courtesy, and not much about 
wisdom, but I think it is the part of wisdom to comply with that in- 
vitation. It does not cost much just to name another committee. 
Let them meet the committee on the part of the House; let them see 
whether they can find anything more acceptable to both the Houses 
than the last committee did agree upon. There is no evidence before 
us to show that there is an sccepaaliadie difference between the two 
Houses. So faras we have experimented on the subject the evidence 
leads us to the conclusion that there is no one proposition upon which 
one House is determined while the other House is as obstinately op- 
posed to that proposition and bent upon some other one proposition. 
Iam not at all sure but that there is a fair prospect that another 
committee of conference between the two Houses would agree as the 
last committee of conference did agree, and I know of no conclusive 
evidence which ought to persuade us that another committee of con- 
ference would not finally evolve a measure that would be satisfac- 
tory to both Houses. But when it will cost so little to try the ex- 
periment, why not try it? On the contrary the proposition is to send 
this dispute to the Committee on Finance of the Senate. The Com- 
mittee on Finance of the Senate has hadevery syllable of this dis- 
pute under consideration from the Ist of December last until this 
time. Every syllable of this dispute and of every dispute involved 
in this whole financial question, the Committee on Finance have had 
before them since we met in December last. What possible aid can 
that committee give usif we submit the question again? We do not 
want a committee to tell the Senate to-day upon a new investigation 
of the financial question what wisdom dictates tothe country. The 
whole Senate, with all the light the committee could furnish it, has 
been considering that month after month and, I may say truthfully, 
year after year. 

It would be fair, I think, to assume that the Senate has certain views 
upon this subject pretty well matured by this time. The trouble in 
our position is that our views do not seem to be in harmony with the 
views of the House. Now wedo not want to confer any further with 
the Finance Committee; we want to confer with a committee of the 
ifouse. We know to-day whether or not we can agree withthe Finance 
Committee. The thing we want to know is whether we can agree 
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with the House of Representatives, and the Committee on Finance j+ 
seems to me can tell us nothing aboutthat. A conference committes 
it seems to me can. 

Mr. EDMUNDS. You speak of the difference between us and thy. 
House. Can you tell us what it is? 

Mr. HOWE. My honorable friend from Vermont asks me if I ¢9) 
tell what the difference is between the Senate and the House on t},jx 
question. No, sir. 

Mr. EDMUNDS. “That is what no fellow can find ont.” 

Mr. HOWE. No,sir; I do not concede that it is one of Dundreary’s 
problems. Iam inclined to think a committee of conference wi¢}t 
find out, and that is one of the reasons why I favor another cor. 
mittee of conference. I am satisfied it is one of those things which 
the Committee on Finance on the part of the Senate cannot find out. 
Therefore I do not see any propriety in consulting that committee 
any further. 

I did not rise particularly to say either of the things which I have 
said. I rose more particularly for another purpose. In a hesitating 
and stumbling sort of way yesterday I voted for the report of the 
late committee of conference on this bill. I acknowledged when | 
cast that vote, or I should have acknowledged if I had heen ques- 
tioned upon the point, that I was a republican, and in fact I acknow}- 
edge that I am bound by the stipulations which the Senator from 
Vermont and the Senator from Ohio have recited here on the floor of 
the Senate. I am a party to that old compact by which we under- 
took to pay the national debt—every farthing. I stand by it still, 
and I acknowledge that those notes which you call greenbacks are a 
part of the national debt. I have agreed to the propriety of paying 
them. If I fall back from that promise one hair’s breadth I acknow1- 
edge I am open to the rebuke not merely of the Senator from Ver- 
mont but of the Senator from Ohio who usually sits farthest from 
me, [Mr. THURMAN;] 80 I thought I might be allowed to say that 
if I have fallen back at all from the obligation of that promise it is 
unbeknown to me. I did not think I was doing it yesterday, nor do 
I see precisely how either the Senator from Vermont or the Senator 
from Ohio is leading me to the performance of that promise or any 
part of it. 

Sir, the Senator from Vermont and I are agreed that your debt 
ought to be paid, and if you have not paid it as fast as you could pay 
it you are to blame. Well, sir, I voted for a bill yesterday which, in 
process of time, would have paid eighty-two millions of the worst 
and meanest part of your debt, of the part that earns nothing to the 
holder. Lagreed to that yesterday. If the Senator from Vermont, 
or any other Senator, says that that is not enough to pay, I acknow!l- 
edge it; I confess all that; but what do they ask us to pay? How 
do they propose to pay a dollar? Standing here and harping upon 
our obligation to pay the debt, what does either of these Senators 
propose as a way of paying it? Why,says the Senator from Vermont, 
echoed by the Senator from Ohio, ‘We hear you want a more even 
disposition of banking facilities. Well, take that banking circula- 
tion. It is limited by law. We acknowledge that a larger portion 
of these facilities are enjoyed in the East than by its population or 
its business the East is entitled to. Take that from us and enjoy 
yourselves.” And the Senator from Ohio holds up his finger admon- 
ishing us not to forego that opportunity. The peril is upon our heads 
if we forego that. Suppose we accept it; how much less is your debt 
then? You have taken $56,000,000 of banking circulation from New 
England and New York, and distributed it in the West and South, but 
then how far have you got along toward paying the national debt? 

Mr. EDMUNDS. Does the Senator mean to impute to me saying 
that this redistribution would help pay the national debt or any- 
thing of that kind ? 

Mr. HOWE. I should be very reluctant to attribute any declara- 
tion of that kind to the Senator from Vermont. 

Mr. EDMUNDS. Very well. The Senator seems to lead the Sen- 
ate to imply that that was the panacea for paying the national debt 
that [had proposed. If he does mean to imply that, he is quite mis- 
taken in my position. 

Mr. HOWE. I was leading the Senate to that implication because 
the Senator from Vermont led me to that implication himself. He 
stood right there and he did arraign the Senate because of its inat- 
tention to the obligation it had assumed to pay the debt. I thought 
a statesman so astute as the Senator from Vermont would follow that 
by showing us how we should pay it, when we should pay it ; because 
that is what we have been talking about since the Ist of December 
to this time—some way of paying the debt. That is one of the ends 
we aim at. When he camé totalk of a specific piece of legislation, it 
was simply a piece of legislation to take a certain amount of bank 
circulation from one section of the country and give it to another sec- 
tion of the country. That is all; and the Senator from Ohio followed 
in that precise vein. 

Mr. EDMUNDS. Now a word, if the Senator really does not mean 
to misrepresent me, as I know he does not. 

Mr. HOWE. You are quite right in that. 

Mr. EDMUNDS. I know he does not, though the Senator enjoys 
his little joke as well as other people do. I am sure he really can- 
not have misapprehended what I said. Iam not going to take his 
time for more than a single moment to state what I did say. 

I said that it had been fonnd impossible at this session of Congress 
and by the persons whom the people and the States have now here to 
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take the step that he and I, I hope together, wish to take, to go, as 
the Senator from Pennsylvania so felicitously states, toward the rising 
sun—that is, the sun of honesty, of morning, of fresh air, andall that; 
but as the Senator from Massachusetts had so earnestly stated, if as 
we cannot do any better, we could grow to specie payments, which 
it respects that subject we stood still, as to law-making at least, it 
would be better than growing the other way. Then I said upon an 
entirely different subject, referring to the complaint in the West that 
they had not banking facilities, and the bank circulation which it was 
supposed would bring banking facilities, the East that were supposed 
to have a surplus came with open hands and warm hearts and said, 
“ Take your share,” not as connected with the question of paying the 
debt, but as connected with healing a real or supposed grievance on 
an entirely different branch of the subject. 

Mr. HOWE. Iam glad to hear that explanation, because it gives 
me an opportunity to say one more thing. 

Mr. EDMUNDS. It is worth something for that, at any'rate. 

Mr. HOWE. If Iam not mistaken in the sentiment of the West, 
if lam not mistaken in the sentiment of the South, I deem myself 
authorized to say that neither the West nor the South feels more 
sensibly the inequality of this distribution of banking circulation, 
feels more intently the wrong done in that respect, than the wrong 
done the national creditor that you do not meet your obligation to 
him. And therefore it is, I claim to-day for the second time—yester- 
day was the first time—a little precedence over my honorable friend 
from Vermont on the matter of meeting these obligations. Yesterday 
I voted for the first proposition which proposed to pay a part of the 
national debt. 

Mr. EDMUNDS. What proposition was that ? 

Mr.HOWE., The proposition which proposed to get rid of $82,000,000 
of your non-interest-bearing, repudiated, depreciated paper. 

Mr. EDMUNDS. You mean this conference report. 

Mr. HOWE. That is the only thing of the kind that I remember 
to have voted for yesterday. 

Mr. EDMUNDS. I beg leave to suggest that the Senator voted 
under an immeasurable delusion. It docs not do any such thing. 

Mr. BUCKINGHAM. True. 

Mr. CONKLING. So it is. 

Mr. HOWE. Mr. President, that is calculated to embarrass a man 
of my stature. The Senator from Vermont says I voted under an 
immeasurable delusion, and here my honorable friend from Connec- 
ticut, [Mr. BuCKINGHAM,] who never before in his life uttered a word 
that was not strictly truc, undertakes to verify that statement, and 
even the Senator from Connecticut can be indorsed by my distin- 
guished friend from New York, [Mr. CONKLING.] I will consider 
their affidavits, one and all, in the case, and I stand here to repeat 
once more, one single individual against the trio, and if I stood alone 
I would say it against any trinity you ever heard of, that yesterday 
I voted for a proposition to pay $82,000,000 of your depreciated and 
dishonored paper. I do not think that was enouzh to do it, but it 
was the only thing I had the opportunity of doing yesterday. 

So I say I am not on the side of those who would repudiate now or 
ever. I still want as much asever I wantedevery one of our national 
obligations to be met just as fast as it can be met. I admit if you 
want to do justice between New England and the South in the mere 
matter of bank-note circulation you may do that by a redistribution, 
as you call it. You will by that simple measure pay Paul, but by that 
measure you rob Peter. ‘O, but,’ says the Senator from Vermont, 
“ we concede this ; we doit cheerfully ; we do it affectionately ; we do 
it with all our hearts; we give it up.” Who gives it up? If the 
Senator from Vermont himself was to yield up that circulation which 
is to go to the South and to the West I should understand how sincere 
the offering was. But if it is not to be taken from the Senator from 
Vermont or from any bank which he represents, but is to come from 
other institutions, then, although his generosity may not be any the 
less conspicuous, it will be more human. It will be more like the 
patriotism of Mr. Artemus Ward, who, if I remember, professed 
himself ready to sacrifice all his wife’s relations in the war—not 
any of his own nor himself. I take it, Mr. President, that those 
institutions which are to be lightened in order to contribute these 
banking facilities for other sections will not be, whatever they may 
say about it, particularly pleased. 

But I did not mean to go into that question at all. I mean to say 
that does not meet any one of the great issues before the country, 
and I think we had better make one more effort to meet those issues 
before we abandon the attempt in utter despair. 

Mr. MORTON. Personally I am about as indifferent on this question 
as on any that has been presented here for some time. Still I think 
it is our duty to grant the conference asked by the House and permit 
another attempt to be made to settle this question. 

It has been suggested that the passage of the bill now pending 
before the Senate for a redistribution of the currency, to take 
$25,000,000, or if you please $46,000,000, from the States in excess, 
would be satisfactory, and that nothing else should be done at this 
session. If the Senator from Vermont thinks that this question is to 
be settled in that way, or by any such process, he is very much mis- 
taken; and when gentlemen talk about $25,000,000, or $46,000,000, 
equalizing the distribution they are only about half right. It would 
take $46,000,000 to equalize the distribution if the New England 
States only had $40,000,000, to which they were entitled at first, 








instead of getting $110,000,000; but when you concede to them 
$110,000,000, that they got when they were entitled to less than 
$40,000,000, and you take $46,000,000 from the $110,000,000, it still 
leaves them $64,000,000; and now to give to the States West and 
South what they are entitled to on that basis, would take over 
$80,000,000, The Senator from Vermont says, “Pass the bill giving 
them $25,000,000 or $46,000,000, and say nothing more about it; do 
not ask whether they are entitled to it.’ That was very kind and 
magnanimous! 

Mr. CONKLING. May I inquire of the Senator from Indiana how 
much he told us about a year ago and again a year before that, was 
necessary to supply the actual wants of the deficient States ? 

Mr. MORTON. Yes, sir. 1 think it was something over $40,000,000 
upon the original basis. 

Mr. CONKLING. The Senator will find, I am very confident, that 
when a bill was passed making the addition that it might go to the 
deficient States, he told us that that was not only more than enough, 
but my impression is he said in substance that it was double the re- 
quired amount. 

Mr. MORTON. Ido not remember what I said; but the figures 
will show for themselves. The New England States, according to the 
original proportion, were entitled to less than $40,000,000. They got 
$110,000,000. Other States in the East received an excess of nearly 
$11,000,000, It required and will now require over $46,000,000, fully 
that I should think, to give to the States West and South their pro- 
portion, assuming that the other States have only got theirs. But 
when the New England States start out with $64,000,000, then to 
equalize upon that basis you have got to give over $30,000,000. That 
is a different basis entirely. 

But, Mr. President, whatever redistribution you nay make on that 
subject does not settie the question before the country. The issve is 
broadly made before the country now and will not be taken back, 
that the legal-tender act should be repealed within a year or two, and 
within two years specie payments resumed, On the other hand it is 
another issue that there should be nothing done; that is, let the 
squeezing process go on indefinitely, until by the growth of population 
and business specie payments shall be foreed by mere contraction. 
That is another issue made and that is to be before the country. 
According to the progress toward specie payments made by the mere 
process of doing nothing and holding still, if we are to judge from 
the progress made during the last four years, it would take about 
sixty years to arrive at it in that way. The Senator from Ohio, [ Mr. 
SHERMAN,] says we are further off than we were four years ago. I 
am not one of those who believe you can come to specie payments by 
mere contraction. You can have all the agony of contraction increas 
ing from year to year and all the suffering from contraction; but as 
I have argued from time to time, so long as the legal-tendery notes are 
depreciated by law and cannot be received in payment of certain 
claims, debts, or obligations, you cannot bring them to par by mere 
contraction. That squeezing process, that slow torture, that refine- 
ment of cruelty can go on for years and accomplish nothing. 

Mr. President, if it be desirable to leave all these questions open, I 
shall be as contented as others. It will be the broad question, on 
the.one hand, of contraction, and upon the other hand, it will be the 
question of such expansion of the volume of the currency from time 
to time as the growth of the country may demand. It will be the 
question of repealing the legal-tender act and of taking from a large 
body of currency in circulation certain qualities and properties that 
make it valuable, and to depreciate it by law. All these questions 
will be discussed. Ido not intend to discuss them now; but these 
are the questions to be left open before the country. I am sure if 
others think that desirable I shall not complain ; but my impression 
is that our duty to the country is to bring about, if we can, a settle- 
ment of the financial question. Whether it can be done or not, I do 
not know. I have made an honest effort, an earnest one, to bring it 
about, and I am not very hopeful of its being accomplished, but Lam 
willing to permit another effort to be made. 

Mr. BUCKINGHAM. I wish to say a few words more, partic ularly 
in regard to the position which my honored friend from Wisconsin 
[ Mr. Hower] takes in regard to the payment of $82,000,000 of the pub- 
lic debt. I appreciate his desire to cancel the public debt. I think 
it is an obligation resting upon us; it has been resting upon us; and 
it will continue to rest upon us until we meet if. 

The Senator from Wisconsin congratulates himself and rejoices in 
the opportunity he has had to give one vote by which if the com- 
promise measure were carried out we should cancel $82,000,000 of the 
public debt. How is it paid? If we issne $1,000,000 of bank-notes 
in addition to the many millions which are now out, the Secretary of 
the Treasury is required to cancel $375,000 of legal-tender notes, and 


so the thing goes on until he shall have canceled $82,000,000. But 
how is he to get the money by which to pay this $32,000,000? From 


the income ot the Government. If the receipts of the Government 
are suflicient then he does pay it. That is just what I would like to 
have. But suppose the bank currency is issued so that you put out 
$218,000,000 of it in order to make it the duty of the Secretary of the 
Treasury to cancel $82,000,000 of greenbacks, and there shall not be 
within that time $82,000,000 received over and above the expenses of 
the Government. The Secretary then is to cancel or to redeem or pay 
the legal-tender notes by issuing new bonds and disposing of them. 
Now, I ask the Senator from Wisconsin if that is anything more than 
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the change of one debt for another ; if it does reduce in any way the 
public debt ? 

Mr. HOWE. Will the Senator give way to allow me to answer? 

Mr. BUCKINGHAM. Certainly. 

Mr. HOWE. Certainly not. That merely exchanges one form of 
debt for another; but when I have paid my grocer’s bill which does 
not bear interest by giving him my note of hand payable in sixty 
days, which bears interest, and my grocer is content to take the note, 
although I owe just as much as 1 did before, my grocer feels better 
than he did before; and so I call that the payment of an existing 
liability. It is really the postponement of it. 

Mr. BUCKINGHAM. I say to the honorable Senator that I have 
tried that a number of times. I have paid one debt which I owed, 
by giving my note with interest, and I have found after all that that 
was not payment. I agree that it is an improvement of the condition 
of the Government; it is a duty which the Government ought to per- 
form. When the Government owes a debt and cannot pay it, it is the 
most reasonable thing in the world that it should meet its obligations 
in the best manner possible and that it should give its obligation with 
a consideration for forbearance, but it is not, in my estimation, a can- 
celing or payment of the debt. 

Mr. HOWE. But it is a canceling of the public debt, my friend 
will allow me to say, in case your revenues enable you to destroy the 
greenbacks without issuing bonds. 

Mr. BUCKINGHAM. Certainly it is. I only say that there is a 
contingency in which this bill does not actually provide for the can- 
celing of that amount of money. There is an uncertainty connected 
with it. 

Mr. FERRY, of Michigan. May I ask the Senator a question ? 

Mr. BUCKINGHAM. Certainly. 

Mr. FERRY, of Michigan. The Senator, in response to the Senator 
from Wisconsin, stated that he had practiced the same himself, in his 
private affairs, | suppose. I ask him whether or not that practice did 
not keep up his credit ? 

Mr. BUCKINGHAM. 
practiced it, certainly. 

Mr. President, there are two orthree objects which we have in view. 
One is to reduce the public debt; another is to reach specie pay- 
ments. I have supposed, and I suppose still, that there will be no 
permanent resumption of specie payments until the business of the 
country comes up to that condition in which the banks can readily 
meet their obligations as they shall be demanded; but the proposi- 
tion now is to withdraw from our circulation a proportion of the legal- 
tender notes, and instead of eighty-two millions to increase the bank 
currency two hundred and eighteen million dollars. It appears to me 
that we cannot withdraw that money and put the obligation upon the 
banks and require them, as we ought to require them, to redeem 
except it shall be by a severe pressure upon the mercantile and com- 
mercial interests of this country. The banks are nothing but for the 
time being the agents of commerce, and whenever you compel the 
banks to pay specie you commence to force commercial men to meet 
their obligations to the same value. 

I desire some measure that will relieve us from the embarrassed 
condition in which we are, and I desire also that there shall be such 
an act passed as will enable the business interests of the country to 
receive so much bank currency as their necessities may demand, and 
I have believed and believe now that if you will by your laws com- 
pel the banks to redeem either in legal-tender notes or in specie at 
their pleasure, and then if you will compel the Government to redeem 
the legal-tender notes in coin or interest-bearing bonds that will bring 
par, you will come right up to the very day when currency and coin 
will be ona level; and I say it is a wrong to this community to post- 
pone that day to 1875. We can meet the obligation according to the 
desire of the honorable Senator from Wisconsin by giving our note 
with interest, without waiting till 1878. 

Several SENATORS. Question! Question! 

Mr. WRIGHT. If we can have a vote I will not say a word. I 
very much prefer a vote to saying a word on this subjeet. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
question is on the motion of the Senator from Vermont to refer the 
subject to the Committee on Finance. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from lowe that the Senate further insist on its amend- 
ments, and agree to the farther conference asked by the House of 
Representatives. 

Mr. EDMUNDS eailed for the yeas and nays, and they were or- 
dered. 

Mr. FERRY, of Michigan. 
actly? 

The PRESIDENT pro tempore. The question is, Will the Senate 
further insist upon its amendments and grant the further conference 
asked by the House of Representatives? 

Mr. SHERMAN. On account of the form in which the question is 
put, I suppose Senators would like to prove some inconsistency on 
some of us. I shall vote in substance for a conference. As a matter 
of course my friend from Pennsylvania and I are very decidedly 
opposed to the proposition that passed the Senate; but we shall 
vote together for a conference. That is the substance of the thing. 


Yes; a great deal better than if I had not 


Will the Chair state the question ex- 








The form in which the question is put, I suppose, is in order to 
deter people voting for a conference who before voted against in- 
sisting. 

Mr. SARGENT. I donot think any suchconsideration should deter 
the Senator. On the motion before, which was to insist and ask for 
a conference, the Senator thought we had better not go any further. 
I want to call to his mind that the same question arises again, and [ 
trust he will vote with me. 

Mr. SHERMAN. The substance of the last vote was to insist on 
the Senate amendment. Now the substance is whether we shall deny 
the request of three-fourths of the House of Representatives for a 
conference. 

Mr. SARGENT. Whether we will insist on the Senate amendment 
and deny, as we tried to deny before, a conference. 

Mr. BAYARD. I should like to be enlightened as to this fact : 
whether upon the vote which is now to be taken by the Senate the 
affirmative will be an approval of the amendments passed by the Sen- 
ate to this bill. I desire a conference, if that can lead the minds of 
the two Houses to some measure; but I do not desire by any vote 
of mine to approve the measure that passed the Senate. I ask this 
because I desire to know whether the motion can be severed, or 
whether it is necessary that it should take the shape of an apparent 
approval of the bill as it passed the Senate. At the same time I de- 
sire the conference. 

The PRESIDENT pro tempore. The Chair will state, in answer to 
the Senator’s question, that the Chair understands that the substance 
of this proposition is, will the Senate grant the conference? The 
technical way of stating it is, “Will the Senate insist and grant the 
conference?” because the insisting is indispensable to the conference. 
The roll-call will proceed. 

Mr. KELLY. On this question I am paired with the Senator from 
Maryland, [Mr. DeNNiIs.] I presume he, if here, would vote in the 
affirmative, and I would vote in the negative. 

Mr. WADLEIGH. Being paired with the Senator from Virginia, 
[Mr. Lewis, ] and not knowing how he would vote on this question, 
I shall refrain from voting. 

The question being taken by yeas and nays, resulted—yeas 38, nays 
17 ; as follows: 

YEAS—Messrs. Allison, Bayard, Bogy, Boreman, Carpenter, Chandler, Clayton, 
Cragin, Dorsey, Ferry of Michigan, Gilbert, Goldthwaite, Gordon, Harvey, Hitch. 
cock, Howe, Ingalls, Logan, McCreery, Merrimon, Mitchell, Morton, Norwood, 
Oglesby, Pease, Pratt, Ramsey, Ransom, Robertson, Scott, Sherman, Spencer, 
Sprague, Stevenson, Tipton, West, Windom, and Wright—38. 

NA YS— Messrs. Kudos, Boutwell, Buckingham, Conkling, Cooper, Edmunds, 
Frelinghuysen, Hager, Hamilton of Texas, Jones, Morrill of Maine, Morrill of Ver- 
mont, Sargent, Schurz, Stewart, Thurman, and Washburn—17. 

ABSENT—Messrs. Alcorn, Brownlow, Cameron, Conover, Davis, Dennis, Fenton, 
Ferry of Connecticut, Flanagan, Hamilton of Maryland, Hamlin, Johnston, Kelly, 
Lewis, Patterson, Saulsbury, Stockton, and Wadleigh—1s. 

So the motion was agreed to. 

By unanimous consent the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Messrs. WRIGHT, 
Ferry of Michigan, and STEVENSON were appointed. 

Mr. ROBERTSON. I move that the Senate do now adjourn. 

Mr. WINDOM. I move to take up the resolution reported from the 
Select Committee on Transportation. 

The PRESIDENT pro tempore. The Senator from South Carolina 
moves an adjournment. 


se WINDOM. Iask to have the resolution taken up before we 
adjourn. 
Mr. CONKLING. The Senator from South Carolina will no donbt 
agree that the resolution may be taken up so as to be the unfinished 
business, and then we can adjourn. 

Mr. ROBERTSON. I do not want it taken up. 

Mr. WINDOM. I hope the Senate will not adjourn until we take 
up this resolution. I ask the Senator from South Carolina if there is 
any objection to taking up this resolution before we adjourn ? 

Mr. ROBERTSON. I have an objection to it. 


; a SARGENT. We desire to take up the post-office appropriation 
vill. 


Mr. CONKLING. 
Mr. WINDOM. 
journ. 
The yeas and nays were ordered. : 
Mr.WINDOM. My only purpose in calling for the yeas and nays—— 
Several Senators. Order! Order! 
The PRESIDENT pro tempore. No debate is allowed on a motion 
to adjourn. The roll-call will proceed. 
Mr. WINDOM. I ask unanimous consent to make a statement. 
Mr. ROBERTSON. I object. 


The question being taken by yeas and nays, resulted—yeas 9, nays 
42; as follows: 


Then we may as well adjourn. 
I call for the yeas and nays on the motion to ad- 


YEAS—Messrs. Chaidler, Cooper Gilbert, Hitchcock, McCreery, Merrimon, 
Robertson, Sargent, and Saulsbury—9. 

NAYS—Messrs. Allison, Anthony, Bayard, Bogy, Boreman, Boutwell, Bucking- 
ham, Carpenter, Clayton, Conkling, Dorsey, Edmunds, Ferry of Michigan, Freling- 
huysen, Goldthwaite, Gordon, Hager, Hamilton of Texas, Harvey, Ingalls, Jones, 
Kelly, Logan, Mitchell, Morrill of Maine, Morrili of Vermont, Morton, Norwood, 
Oglesby, Pratt, Ramsey, Schurz, Scott, Sherman, Spencer, Sprague, Tipton, Wad- 
leigh, Washburn, West, Windom, and Wright—42. 

ABSENT—Messrs. Alcorn, Brownlow, Cameron, Conover, Cragin, Davis, Den- 
nis, Fenton, Ferry of Connecticut, Flanagan, Hamilton of Maryland, Hamlin, Howe, 
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Johnston, Lewis, Patterson, Pease, Ransom, Stevenson, Stewart, Stockton, and 


Thurmana—22. 
So the Senate refused to adjourn. 

CHEAP TRANSPORTATION. 

Mr. WINDOM. 


portation. 


The motion was agreed to; and the Senate resumed the considera- 
tion of the resolution submitted by Mr. Winpom from the Select 
Committee on Transportation Routes to the Sea-board, instructing 
the Committee on Appropriations to report amendments to the river 
and harbor bill making appropriations for completing the surveys and 


estimates for each of the improvements recommended by the select 
committee upon the four routes indicated in their report. 
Mr. CONKLING. I move that the Senate do now adjourn. 


The motion was agreed to; and (at five o’clock and seven minutes 


p. m,) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 


SATURDAY, June 13, 1874. 


The House met at eleven o’clock a. m. 
Rev. J. G. BUTLER, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, 


PERSONAL EXPLANATION, 

Mr. LYNCH. [ask unanimous consent to make a personal explana- 
tion, not to occupy over five minutes. 

No objection was made. 

Mr. GARFIELD. After that I shall ask the House to go into Com- 
mittee of the Whole on the state of the Union on the sundry civil 
appropriation bill. 

Mr. LYNCH. Mr. Speaker, I only ask the attention of the House 
for a few minutes while I make an explanation on a matter which is 
somewhat personal to myself. It is not often that I deem it necessary 
to call public attention to anything that I may see in a newspaper ; 
but an editorial in a recent number of the New York Tribune has 
been brought to my notice which I think is of sufficient importance 
to justify an explanation. Had the speech alluded to in this editorial 
been delivered in the House where it could have been reported, or if 
I were satisfied that the writer of the editorial intended a willful 
misrepresentation, I would not have deemed this course necessary. 
But it is due to my able and distinguished colleague on the other side 
of the House [Mr. LAMAR] as well as to myself that Imake this expla- 
nation, because those who may have heard his very eloquent speech on 
Monday last and who may have read this editorial will agree with me 
in the opinion that it did him injustice aswell as myself. But, sir, he 
of course is sufficiently competent to take care of himself. I ask the 


Clerk to read the paragraph which I have marked in an editorial of 


the New York Tribune of June 10. 

The Clerk read as follows: 

Mr. Lyncu spoke of the civil-rights bill, and he was. of course not well pleased 
at the manner in which the House had treated it; but he assured thecaucus of the 
strict party fidelity of the colored people. ‘There was to be no reconciliation be- 
tween them and their old masters. They would not believe that slavery was beyond 
revival. They would not trust a.southern white man with their liberties. They 
cared comparatively little for honesty in office—this at least was the general drift 
of his address ; they could pardon fraud, corruption, licentiousness, anything mean 
or dis eful, to an orthodox republican politiciah ; and they would sooner vote 
for a thief like Moses than an upright gentleman like Lamar. These are the con- 
clusions logically to be drawn from the remarks of Mr. LYNCH, as we collate them 
from the reports of the various papers ; and it will be seen that they are equivalent 


toa notice to the party that it may nominate any rascal they please, and the southern 
negroes will swallow him. 


Mr. LYNCH. Now, sir, I bave not quite such a poor opinion of my 
colleague as that seems to infer. But the idea I intended to convey 
upon that occasion and the substance of what I said was simply this: 
that whatever may be the nature of the reports that have been cir- 
culated about some of the Southern States, and whatever may be 
true of the governments of other States, I know that such unfavora- 
ble reports are not true of the State of Mississippi, the State which 
I have the honor in part to represent on this floor. The idea I in- 
tended to convey was this, and I want to impress it upon my friends 
on the other side of the House, because I regard some of them as my 
friends personally if not politically, that for the evils complained of 
in some of the Southern States they themselves are responsible and 
not the colored people. Sir, it is in consequence of the continued 
uncompromising, repulsive attitade of the democratic party toward 
the colored people that they are necessarily compwlled on many occa- 
sions to vote for men whom they would otherwise vote against. The 
position of the democratic party toward the colored people has been 
and is such, that their rights and their privileges to a certain extent 
are involved in every election. 

Now, Mr. Speaker, if gentlemen on the other side of the House will 
bear this fact in mind, they will agree with me in these conclusions. 
I want to see the day come when the colored peuple of this country 
can afford to occupy an independent ition in politics; but that 
day, in my judgment, will never come so long as there remains a strong, 


I now move that the Senate proceed to the consid- 
eration of the resolution reported from the Select Committee on Trans- 






powerful, intelligent, wealthy organization arrayed against them as 
a@ race and as a class, That is my judgment. When this state of 
things shall have passed away, then they will be more independent 
than they now are. 

I ask for a national civil-rights bill full and complete, not only be- 
cause it is an actof simple justice, but because it will be instrumental 
in placing the colored people in a more independent position; because 
it will, in my judgment, be calculated to bring about a friendly feel- 
ing between the two races in all sections of the country, and will 
place the colored people in a position where their identification with 
any party will be a matter of choice and not of necessity. And 
while I reiterate the opinion that the great majority of the colored 
people will remain true to the republican party so long as that party 
maintains its present friendly attitude towards them, yet I know and 
believe that all true republicans are ready, willing, and anxious 
to place the colored people in a position where they can be more in- 
dependent in the management, government, and control of their local 
affairs. I will, sir, if the opportunity shall ever present itself, give 
my views at length upon the important question of civil rights and 
civil government at the South. 


DEMPSEY & O'TOOLE. 


On motion of Mr. WHEELER, by unanimous consent, the Commit- 
tee on Appropriations were discharged from the further consideration 
of the bill (H. R. No. 2945) for the relief of the late firm of Dempsey 
& O’Toole, and the accompanying papers, and the same were referred 
to the Committee on Claims. 


JOHN M. M’PIKE. 

Mr. KENDALL. I move to suspend the rules to take up and pass 
the bill (8S. No. 563) for the relief of John M. McPike. 

Mr. GARFIELD. Mr. Speaker, is there not a conference report to 
be presented at twelve o’clock to-day ? 

The SPEAKER. The gentleman from Tennessee [Mr. MAYNARD] 
gave notice to that effect last evening. 

Mr. GARFIELD. I desire the House to go into the Committee of 
the Whole as soon as possible on the sundry civil appropriation bill, 
that we may finish it to-day. But at twelve o’clock I will move that 
the committee rise, as I do not wish to antagonize a conference 
report. 

The SPEAKER. The question is on the motion of the gentleman 
from Nevada, [Mr. KENDALL, ] to suspend the rules and pass the bill 
(S. No. 563) for the relief of John M. McPike. 

The bill was read. It directs the Secretary of the Treasury to pay 
$19,473.50 to John M. MecPike in full settlement for beef and supplies 
furnished to troops by Jordan & McPike in quelling the Indian dis- 
turbances in the Territory of Utah, now the State of Nevada, in 1860. 

Mr. KENDALL. I ask to occupy a single minute in explaining 
this bill. It is a Senate bill. It has been twice considered by a 
Senate committee. In the last Congress it failed for want of time. 
At the present session it has been reported unanimously by the Sen- 
ate Committee on Claims; has been passed by the Senate; and has 
been considered by the House committee. 1 suppose I am author- 
ized to state that it has been unanimously recommended by that 
committee for passage. The reason | present the bill is that I have 
been requested to do so by a member of that committee. I hope the 
bill will pass. 

Mr. LAWRENCE. I wish to make a single inquiry. Why cannot 
this claim under the existing law be allowed by the Quartermaster’s 
Department ? 

Mr. KENDALL. I will only say that it has not taken that course; 
and if the bill does not pass the House now the claimant, who has al- 
ready waited now fourteen years for the payment of this money, may 
have to wait fourteen years longer. 

The question being taken on seconding the motion to suspend the 
rules, it was seconded. 

The motion was then agreed to, (two-thirds voting in favor thereof, ) 
and the bill was passed. 


ORDER OF BUSINESS. 
Mr. ELLIS H. ROBERTS obtained the floor. 
Mr. TREMAIN. On behalf of the Committee on the Jndiciary, and 
in pursuance of previous notice, I move to suspend the rules and pass 
the bill relating to southern elections. 
The SPEAKER. The Chair does not feel justified in recognizing 
the gentleman from New York [Mr. TREMAIN] for business of that 
kind, which would inevitably detain the House, till the public busi- 
ness is disposed of. 
MOIBETIES. 


Mr. ELLIS H. ROBERTS. I desire to ask the House to consider at 
this time the Senate amendments to the bill (H. R. No. 3171) to amend 
the customs laws and to repeal moieties. 

Mr. GARFIELD. I move that the rules be suspended and that the 
House resolve itself into the Committee of the Whole on the sundry 
civil appropriation bill. 

The SPEAKER. The Chair has recognized the gentleman from 
New York [ Mr. ELiis H. RoBERTS] upon the moieties bill, as a matter 
of great public importance, as he understands it is the desire of the 
Committee on Ways and Means to get the bill into the hands of a 
conference committee as soon as possible. 
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Mr. GARFIELD. If this bill will not take long I will not waste the 
time of the House in a contest. 

Mr. BUTLER, of Massachusetts. 
tunity for debate on this bill. 

Mr. ELLIS H. ROBERTS. At this period of the session I cannot be- 
lieve the House desires further debate on the bill. I ask the House 
to act on the amendments without debate. 

Mr. BUTLER, of Massachusetts. Does not that require a suspension 
of the rnles? 

The SPEAKER. 
the rules. 

Mr. ELLIS H. ROBERTS. I move to suspend the rules so that the 
Senate amendments to the moiety bill may be disposed of seriatim, 
without debate. 

The motion to suspend the rules being seconded, was agreed to, two- 
thirds voting in favor thereof. 

Mr. ELLIS H. ROBERTS. 
worda—— 

Mr. BUTLER, of Massachusetts. No, sir; after you have cut off 
debate we object, of course, to your being allowed to discuss the bill. 

The first amendment was read, as follows: 


I hope there will be some oppor- 


To cnt off debate it will be necessary to suspend 


If I may be allowed twoor three 


Strike out in the first section of the bill the words: “section 7 of the act entitled 
‘An act to punish frands upon the revenue, to provide for the more certain and 
speedy collection of claims in favor of the United States, and for other purposes,’ 
approved March 3, 1863.’ 

The SPEAKER. The Committee on Ways and Means recommend 
non-coneurrence in this amendment. 

The amendment was non-concurred in. 

The second amendment was read, as follows: 

Tn the second section insert after the word “forfeitures” the words “under the 
customs-revenue laws.” 

The SPEAKER. The Committee on Ways and Means recommend 
non-concurrence in this amendment. 

The amendment was non-concurred in. 

The third amendment was read, as follows: 


tefore the word “ fines,” 


The SPEAKER. The Committee on Ways and Means recommend 
non-concurrence in this amendment. 

The amendment was non-concurred in. 

The fourth amendment was read, as follows: 

In section 3, after the word “otherwise,” in line 5, insert the following: 

And for the purpose of making such compensation for the next fiscal year, the 
sum of $100,000 is hereby appropriated out of any money in the Treasury not 
otherwise appropriated. 

The SPEAKER. The Committee on Ways and Means recommend 
concurrence in this amendment. 

The amendment was coneurred in. 

The fifth and sixth amendments were to insert “that” at the be- 
ginning of section 4, and also to insert the word “duties” before the 
words “costs and charges;” so as to make the first clause of the sec- 
tion read as follows: 


in line 7 of section 2, insert the word “such.” 


That whenever any officer of the customs or other person shall detect and seize 
goods, wares, or merchandise, in the act of being smuggled, or which have been 
sinuggled, he shall be entitled to such compensation therefor as the Secretary of 
the Treasury shall award, not exceeding in amount one-half of the net proceeds, 
if any, resulting from such seizure, after deducting all duties, costs, ond charges 
connected therewith. 


The SPEAKER. The Committee on Ways and Means recommend 
coneurrence in these amendments. 

The amendments were concurred in. 

The seventh amendment was read, as follows: 


Strike out after “ custom-house,” in line 13 of section 4, the words “ or submitting 
them to the officers of the revenue for examination ;” so that the first clause of the 
proviso will read as follows: 

Provided, That for the purposes of this act smuggling shall be construed to mean 
the act, with intent to defraud, of bringing into the United States, or, with like 
intent, attempting to bring into the United States, dutiable articles without passing 
the same, or the package containing the same, through the custom-house. ; 


The SPEAKER. The Committee on Ways and Means recommend 
non-concurrence in this amendment. 

The amendment was non-concurred in. 

The eighth amendment was read, as follows: 


Insert the tollowing as a new section : 
Src. 5. That in all snits and proceedings other than criminal arising under any of 
the revenue laws of the United States, the attorney representing the Government, 
whenever, in his belief, any business book, invoice, or paper, belonging to or under the 
control of the defendant or claimant, will tend to prove any allegation made by the 
United States, may make a written motion, particularly describing such book, invoice, 
or paper, and setting forth the allegation which he expects to prove ; and thereupon 
the court in which suit or proceeding is pending may, at its discretion, issue a 
notice te the defendant or claimant to produce such book, invoice, or paper in 
court, at a day and hour to be specified in said notice, which, together with a copy 
of said motion, shall be served formally on the defendant or claimant by the United 
States marshal by delivering to him a certified copy thereof, or otherwise serving 
the same as original notices of suit in the same court are served ; and if the defend- 
ant or claimant shall fail or refuse to produce such book, invoice, or paper in obedi- 
ence to such notice, the allegations stated in the said motion shall be taken as 
confessed unless his failure or refusal to produce the same shall be explained to 
the satisfaction of the court. And the said attorney shall be permitted to make 
examination of the entries referred to in said notice, at which examination the de- 
fondant or claimant or his agent may be present, of said book, invoice, or paper, if 
produced, and may offer the same in evidence on behalé of the United States. But 
the owner of said books and papers, his agent or attorney, shall have, subject to 


the order of the court, the custody of them, except pending their examination in 
court as aforesaid. 


former ;”’ 








The SPEAKER. The Committee on Ways and Means recommend 
non-concurrence in the amendment. 

The question being taken on concurring, there were—ayes 27, noes 
not counted. 

So the amendment was non-concurred in. 

The ninth, eleventh, fourteenth, eighteenth, nineteenth, twentiet}). 
twenty-first, twenty-fifth, twenty-seventh, twenty-ninth, thirty-sec- 


ond, thirty-third, thirty-seventh, and thirty-ninth amendments, rv- 
lating only to changes in the numbering of the sections, were no- 
concurred in. 


The tenth amendment: 


Strike out “furnishing information ” and insert in lieu thereof “claiming as in 
so it will read : 5 an 
That no payment. shall be made to any person claiming as informer in any case 


wherein judicial proceedings shall have been instituted, unless his claim to com. 
pensation shall have been established, &c. 


The committee recommended non-concurrence. 

Mr. RANDALL. I ask for a vote on that amendment. 

The House divided; and there were—ayes 27, noes 73. 

So (no further count being demanded) the amendment was non-con- 


curred in. 


The twelfth amendment: : 

In section 11 insert the words “or any other” before the word “act.” 
The committee recommended concurrence. 

The amendment was concurred in. 

The thirteenth amendment: 


Strike out the word “ perpetual.” 


The committee recommended concurrence with an amendment, as 
follows: 
Before the word ‘‘a, 


’ 


’ in line 17, page 6, of the bill, insert the words “at any time ;” 


so it will read “ shall have at any time a right of action against such officer or other 


person,” &c. 
The amendment was agreed to; and the Senate amendment, as 


amended, was concurred in. 


The fifteenth amendment: 
Strike out the words “interested in a part or share of any fine, penalty, or for- 


feiture incurred under the customs-revenue laws of the United States,” and insert 
in lieu thereof “claiming compensation under any provision of this act ;" so it will 


read ; 
That no officer, or other person entitled to or claiming compensation under any 


provision of this act shall be thereby disqualified from becoming a witness in any 
action, suit, &c. 


The committee recommended concurrence. 

The amendment was concurred in. 

The sixteenth and seventeenth amendments: 

Strike out the words “ Provided, That in every such case, whenever the officer or 
person entitled to any share in the fine, penalty, or forfeiture shall appear as a 
witness,” and insert ‘‘ and in every such case; and after the word “ may” insert 
the words “ appear and ;” so it will read: 

And in every such case the defendant or defendants may appear and testify and 
be examined and cross-examined in like manner. 

The committee recommended concurrence. 

The amendments were concurred in. 

The twenty-second amendment: 

In section 21 strike out “severally forfeit and pay a fine of not more than $5,000 
for each offense, to be recovered by a joint or several actions in any district or 
cireuit court of the United States,” and in lieu thereof insert the words “ for each 
offense be fined in any sum not exceeding $5,000 nor less than fifty dollars, or be im- 
prisoned for any time not exceeding two years, or both.” 

The committee recommended non-concurrence. 

The amendment was non-concurred in. 

The twenty-third amendment: 

Strike out the words “ as aforesaid.” 


The committee recommended concurrence. 

The amendment was concurred in. 

The twenty-fourth amendment: 

Tn section 21 strike out “liable to forfeiture, which forfeiture shall apply only to 
the particular item of merchandise to which such fraud or alleged fraud relates,” 
and in lieu thereof insert ‘forfeited; which forfeiture shall only apply to the whole 
of the merchandise in the case or package containing the particular article or arti- 
cles of merchandise te which such fraud or alleged fraud relates ; and anything con- 
tained in any act which provides for the forfeiture or confiscation of an entire in- 
voice in consequence of any item or items contained in the same being undervalued, 
be, and the same is hereby, repealed. 

The committee recommended non-concurrence, 

The amendment was non-concurred in. 

The twenty-sixth amendment : 

Strike out the following: : 

But nothing herein contained shall prevent any owner or claimant from obtaining 
a release of such merchandise on giving a bond, with sureties satisfactory to the 
collector, or, in case of judicial proceedings, satisfactory to the court, for the pay- 
ment of any fine or fines so incurred: Provided, however, That such merchandise 
shall in no case be released until all accrued duties thereon shall have been paid or 


secured. 

The committee recommended non-concurrence. 

The amendment was non-concurred in. 

The twenty-eighth amendment: 

In section 27 insert “in the absence of protest,” so it will read “which price or 
amount shall, in the absence of protest, be conclusive.” 

The committee recommended concurrence. 

The amendment was concurred in. 

The thirtieth amendment: 


Page 11, line 4, insert “collector of the district, whose duty it shall be promptly 
to report the same to the,’’ so it will read ‘upon detection of any violation of the 
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customs laws, forthwith to make complaint thereof to the collector of the distriét, 
whose duty it shall be promptly to report the same to the district attorney of the 
district in which such frauds shall be committed.” 


The committee recommended concurrence. 
The amendment was concurred in. 
The thirty -first amendment: 


Strike out the following section: 

Sec. 10. That in all actions, suits, and proceedings in any courtof the United States, 
now pending or hereafter commenced or prosecuted to enforce or declare the for- 
feiture of any goods, wares, or merchandise, or to recover the value thereof, or any 
other sum alleged to be forfeited by reason of any violation of the provisions of 
the customs-revenue laws, or any of such provisions, in which action, suit, or pro- 
ceeding an issue or issuesof fact shall be joined, it shall be the duty of the court, on 
the trial thereof, to submit to the jury, as adistinct and separate proposition, whether 
the alleged acts were done with an actual intention to defraud the United States, and 
to require upon such proposition a special finding by such jury; or, if such issues 
be tried by the court without a jury, it shall be the duty of the court to pass upon 
and decide such proposition as a distinct and separate finding of fact; and in such 
cases, unless intent to defraud shall be so found, no fine, penalty, or forfeiture shall 
be imposed. 


The committee recommended non-concurrence. 

The amendment was non-concurred in. 

Thirty-fifth amendment : 

Strike out the following section : 

Sec. 17. That it shall not be lawful for any officer of customs, special agent, or 
district attorney to compromise or settle any claim of the United States arising 
under the customs laws, or relieve from any fine, penalty, or forfeiture; and any 
otlicer or person who shall so compromise or settle any such claim, or attempt to 
make such compromise or settlement, or relieve or attempt to relieve from such 
tine, penalty, or forfeiture, shall be guilty of a felony, and, on conviction thereof, 
shall suffer imprisonment not exceeding ten years and be fined not exceeding 
$10,000: Provided, however, That the Secretary of the Treasury, in accordance with 
general regulations, to be prescribed by him, not in conflict with existing laws nor 
with the provisions of this act, may remit aay fines, penalties, or forfeitures, upon 
suflicient proof that there was no intention of fraud or willful neglect upon the part 
of such person or persons against whom such fines, penalties, or forfeitures shall 
have accrued, or on the part of his or their agent or agents. 


The committee recommended concurrence in the thirty-fifth amend- 
ment of the Senate, with an amendment as follows: 


Insert in lieu of the section stricken out the following: 

Sec. —. That it shall not be lawful for any officer or officers of the United States 
to compromise or abate any claim of the United States arising under the customs 
laws for any fine, penalty, or forfeiture incurred by a violation thereof; and any 
ollicer or person who shall so compromise or abate any such claim, or attempt to 
make such compromise or abatement, or in any manner relieve or attempt to relieve 
from such fine, penalty, or forfeiture, shall be deemed guilty of a felony, and, on 
conviction thereof, shall suffer imprisonment not onascding ten years, and be fined 
not exceeding $10,000: Provided, however, That the Secretary of the Treasury, in 
accordance with general regulations, to be prescribed by him, not in contlict with 
existing laws nor with the provisions of this act, may remit any fines, penalties, or 
forfeitures, upon sufficient proof that there was no fraudulent intention or willful 
neglect upon the part of such person or persons against whom such fines, penal- 
ties, or forfeitures shall have accrued, or on the part of his or their agent or 
agents. 


The amendment was agreed to; and the Senate amendment, as 
amended, was concurred in. 
Thirth-sixth amendment : 


Strike out the following section : 

Sec. 1s. That whenever any application shall be made to the Secretary of the 
Treasury for the mitigation or remission of any fine, penalty, or forfeiture, or the 
refund of any duties, in case the amount involved is not less than $1,000, the appli- 
cant shall notify the district attorney and the collector of customs of the district in 
which the duties, fine, penalty, or forfeiture accrued; and it shall be the duty of 
such collector and district attorney to furnish to the Secretary of the Treasury all 
practicable information necessary to enable him to protect the interests of the United 
States. 


The committee recommended non-concurrence. 
The amendment was non-concurred in. 
Thirty-eighth amendment : 


Insert * after the expirationof three years from the time of entry ;”’ soit will read : 

That whenever any goods, wares, and merchandise shall have been entered and 
passed free of duty, and whenever duties upon any im »orted goods, wares, and mer- 
chandise shall have been liquidated and paid, and oneb goods, wares, and merchan- 
dise shall have been delivered to the owner, importer, agent, or consignee, such 
entry and passage free of duty and such settlement of duties shall, after the expi- 
ration of three years from the time of entry, in the absence of fraud and in the ab- 
sence of protest by the owner, importer, agent, or cousignee, be final and conclu- 
sive upon all parties. 


The committee recommended concurrence with an amendment, as 
follows: 


Strike out the word “ three” and insert in lieu thereof the word “two.” 


The amendment was agreed to; and the Senate amendment, as 
amended, was concurred in. 


The fortieth, forty-first, forty-second, and forty-third amendments : 


Strike out “maintained” and insert “instituted;” strike out “two” and insert 
“three;” strike out “any legal disability of the person or his” and insert “the;”’ 
and insert “of the person subject to such penalty or forfeiture ;"’ so it will read : 

Skc. 39. That no suit or action to recover any pecuniary penalty or forfeiture of 
property accruing under the customs-revenue laws of the Jnited Staves shall be 
instituted unless such suit or action shall be commenced within three years after 
the time when such penalty or forfeiture shall ha -e acerued: Provided, 'That.the 
time of the absence from the United States of the person subject to such penalty 
or forfeiture, or of any concealment or absence of the property, shall not be reck- 
oned within this period of limitation. 

_ The committee recommended concurrence. 

The amendments were concurred in. 


Forty-fourth amendment : 


Insert the following new section : 

Sec. 20. That in lieu of the salaries, moieties, and perquisites of whatever name 
or nature, and commissions on disbursements, now paid to and received by collect- 
ors, naval officers, surveyors, and other officers and employés connected with the 
customs service in the several collections districts of the United States hereinafter 











named, there shall be paid, from and after the Ist day of July, 1874, an annual sal 
ary, as follows: R : 

ro the collector of the district of New York, $12,000, 

To the collectors of the districts of Boston and Charlestown, Massachusetts ; and 
San Francisco, California, each $8,000. 

To the naval oiflicer for the district of New York, $8,000 

To the naval officers of the districts of Boston and Charlestuv 
and San Francisco, Califernia, each $5,000. 

To the surveyor of the port of New York, $8,000. 

To the surveyors of the ports of Boston, Massachusetts ; and San Francisco, Cali 
fornia, each $5,000. 

To the appraiser and other officers and employés in his department in the port of 
New York, as follows : F 

To the appraiser, $8,000. 

To the assistant appraisers, each $4,000 

To the examiners, each not to exceed 83,000 

To the clerks who may be designated chief clerks, each not to exceed $2,500. 

To clerks, verifiers, and samplers, each not to exceed $2,500. 

To messengers, each $900. 

To openers and packers, each three dollars per diem 

The collector at New York shall detail a store-keeper and such number of clerks 
and other employés as may, by the Secretary of the Treasury, be deemed neces 
sary to perform the duty of receiving packages designated for examination at the 
public stores, and of delivering the same, after examination, therefrom; and that 
all supplies shall be furnished by the collector on monthly estimates submitted by 
the appraiser to the Secretary of the Treasury, and approved by him, and all repairs 
and alterations needed in the public store and appraiser's department at said port 


vn, Massachusetts; 


of New York shall be made in like manner on the recommendation of the appraiser. 


There shall be paid to the subordinate officers of the district of New York: 

To the assistant collector, $5,000 per annum. 

To the deputy collectors, each $4,000 per annum. 

To the chief clerk of each division under a deputy collector, $2,500 per annum. 

To the entry and liquidating clerks in the office of the collector of customs, each 
not to exceed $2,500 per annum; and the annual compensation of other collectors, 
surveyors, and other officers and employés connected with the customs service not 
named herein, and not herein otherwise provided for, shall continue as fixed by 
existing law. 

The committee recommended concurrence with the following amend- 
ment: 


Strike ont all of the section after the words “to the surveyor of the port of New 
York, $8,000.” 


Mr. O'NEILL. I move the following amendment: 
That the salaries and compensation of all the officers of customs of the ports of 


Philadelphia and Baltimore shall be increased so as to be the same amount as the 
customs olflicers of the port of Boston as proposed by this bill. 


The House divided; and there were—ayes 72, noes 28. 

So Mr. O’NEILL’s amendment was agreed to. 

The amendment of the Committee on Ways and Means,as amended, 
was concurred in. 

Mr. BECK. I move now that the amendment of the Senate be non- 
concurred in, 

The SPEAKER. The question will be on conenrrence, 

The House divided; and there were—ayes 52 
voting. 

Mr. ELLIS H. ROBERTS demanded tellers. 

Tellers were ordered; and Mr. Evuis H. Roperts and Mr. Beck 
were appointed. 

The House again divided; and the tellers reported—ayes 78, noes 80. 

So the amendment was non-concurred in. 

Forty-fifth amendment : 


Insert the following as an additional section: 

That the Secretary of the Treasury shall, from time to time, make such regu- 
lations as he may deem necessary for the conduct and management of the bonded 
warehouses, general-order stores, and other depositones of the imported merchan- 
dise throughout the United States; all regulations or orders issued by collectors of 
customs in regard thereto shall be subject to revision, alteration, or revocation by 
him; and no warehouse shall be bonded and no general-order store established 
without his authority and approval. And it shall be the duty of the Secretary of 
the Treasury, in granting permits to establish general-order warehouses, to re- 
quire such warehouse or warehouses to be located contiguous, or as near as may be, 
to the landing-places of steamers and vessels from foreign ports; and that no offli- 
cer of the customs shall have any personal ownership of or interest in any bonded 
warehouse or general-order store. 

The committee recommend non-concurrence. 

The amendment was non-concurred in. 

Forty-sixth amendment : 

Insert the following as a new section : 

That public cartage of merchandise in the custody of the Government shall be 
subject to the regulations and approval of the Secretary of the Treasury. 


, hoes 51; no quorum 


Mr. RANDALL. I move to amend by striking out “ subject to the 
regulations and approval” and inserting in lieu thereof the words 
“let, with not less than ten days’ notice of such letting, to the lowest 
responsible bidder, giving sufficient security, and shall be subject to 
the regulation and approval ;” so it will read: 

That public cartage of merchandise in the custody of the Government shall be 
let, with not less than ten days’ notice of such letting, to the lowest responsible bid- 
dcr, giving suflicient security, and shall be subject to the regulations and approval 
of the Secretary of the Treasury. 

The amendment was agreed to. 

The Senate amendment, as amended, was concurred in. 

Forty-seventh amendment : 

Insert the following as a new section: 

That all acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed ; that nothing herein contained shall affect existing rights, or pre- 
vent a distribution, in like manner as if this act had not been passed, in all cases 
where prosecution has been actually commenced previous to May 1, 1874, or in any- 


wise afiect suits or actions commenced for forfeitures incurred previous to May 1. 
1574. 


The committee recommended non-concurrence. 
Mr. CONGER demanded a division. 
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The Honse divided; and there were—ayes 4, noes not counted. 

So the amendment was non-concurred in. 

Mr. ELLIS H. ROBERTS moved to recousider the votes by which 
the amendments of the Senate were concurred in; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. , 

Mr. ELLIS H. ROBERTS also moved for a committee of confer- 
ence on the disagreeing votes of the two Houses. 

The motion was agreed to. 

The SPEAKER appointed as managers of said conference on the part 
of the House Mr. ELuis H. Roperts, Mr. SHELDON, and Mr. Woop. 

BIGLER, YOUNG & CO. 


Mr. SPEER. I ask unanimous consent to move that the Commit- 
tee on Claims be discharged from the further consideration of the bill 
(S. No. 228) for the relief of Bigler, Young & Co., and that the bill be 
now put upon its passage. I desire to state that this bill was unani- 
mously reported by the Committee on Claims in the Senate, that it 
unanimously passed the Senate, and has the unanimous approval of 
the Committee on Claims of the House. The gentlemen for whose 
relief the bill has been introduced are of the highest character and 
would not ask anything from Congress that was not right. 

The bill was read. It authorizes the Secretary of the Treasury to 
settle the claim of Bigler, Young & Co., of Pennsylvania, for the erec- 
tion of the light-house at Love Point, in the Chesapeake Bay, on prin- 
ciples of equity and justice; provided that the amount allowed them 
shall not exceed the sum of $1,694.55; and appropriates such sum, or 
so much thereof as may be necessary for the purpose. 

There being no objection, the Committee on Claims were discharged 
from the further consideration of the bill. 

The bill was ordered to a third reading, read the third time, and 
passed, 

Mr. SPEER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

CURRENCY AND FREE BANKING. 

Mr: MAYNARD. Pursuant to notice given yesterday, I rise to pre- 
sent the report of the conference committee on the currency bill. 

The report of the committee of conference was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the bill (H. R. No. 1572) to amend the several acts providing a national currency 
and to establish free banking, and for other purposes, having met, after full and 
free conference have agreed to recommend, and do recommend, to their respective 
Houses as follows: ; 

That the House recede from their disagreement to the amendment of the Senate, 
and agree to the same, with an amendment, as follows : 

Strike out all of the amendment after “ that,” in the first line, and insert in lieu 
thereof the following: 

The act entitled “An act to provide a national currency secured by a pledge of 
United States bonds, and to provide for the circulation and redemption thereof,’ 
approved June 3, 1864, shall be hereafter known as “ the national-bank act.” 

Sec. 4. That section 31 of “the national-bank act” be so amended that the several 
associations therein provided for shall not hereafter be required to keep on hand 
any amount of money whatever by reason of the amount of their respective circu- 
lations ; but the moneys required by said section to be kept at all times on hand 
shall be determined by the amount of deposits in all respects, as provided for in 
the said section. 

Sec. 3. That section 22 of the said act, and the several amendments thereto, so 
far as they restrict the amount of notes for circulation under said acts, be, and the 
same are hereby, repealed; and the proviso in the first section of the act approved 
July 12, 1870, entitled “An act to provide for the redemption of the 3 per cent. tem- 
porary loan certificates, and for an increase of national-bank notes,” prohibiting 
the banks hereafter organized a circulation over $500,000; and the proviso in the 
third section of said act limiting the circulation of banks authorized to issue notes 
redeemable in gold coin to $1, 00,000; and section 6 of said act, relating to the re- 
distribution of twenty-tive millions of circulating notes, be, and the same are hereby, 
repealed; that every association hereafter organized shall be subject to, and be 
gos erned by, the rules, restrictions, and limitations, and possess the rights, privi- 
eges, and franchises, now or hereafter to be prescribed by law as *o national 
banking associations, with the same power to amend, alter, and repeal provided by 
“the national-bank act.” 

Src. 4. That every association organized, or to be organized, under the provis- 
ions of the said act, and of the several acts amendatory thereof, shall at all times 
keep and have on deposic in the Treasury of the United States, in lawfal money of 
the United States, a sum equal to5 per cent. of its circulation, to be held and used 
for the redemption of such circulation; which sum shall be counted as a part of its 
lawful reserve, as provided in section 2 of this act; and when the circulating 
notes of any such associations, assorted or unassorted, shall be presented for re- 
demption, in sums of $1,000, or any multiple thereof, to the Treasurer of the United 
States, the same shall be redeemed in United States notes. All notes so redeemed 
shall be charged by the Treasurer of the United States to the respective associa- 
tions issuing the same, and he shall notify them severally, on the first day of each 
month, or oftener, at his discretion, of the amount of such redemptions; and when- 
ever such redemptions for any association shall amount to the sum of $500, such 
association so notified shall forthwith deposit with the Treasurer of the United States 
asum in United States notes equal to the amount of its circulating notes so re- 
deemed. And all notes of national banks worn, defaced, mutilated, orotherwise unfit 
for circulation shall, when received by any assistant treasurer or atany designated 
depository of the United States, be forwarded to the Treasurer of the United States 
for redemption as provided herein. And when such redemptions have been so re- 
imbursed, the circulating notes so redeemed shall be forwarded to the respective 
associations by which they were issued ; but if any of such notes are worn, muti- 
lated, defaced, or rendered otherwise unfit for use, they shall be forwarded to the 
Comptroller of the Currency and destroyed and replaced as now provided by law: 
Provided, That each of said associations shall reimburse to the Treasury the 
charges for transportation, and the costs fer assorting such notes; and the associa- 
tions hereafter oranized shall also severally reimburse to the Treasury the cost of 
engraving such plates as shall be ordered by each association respectively ; and 
the ar ount assess «t upoa each association shall be in proportion to the circulation 
redeemed, and be charged tothe fund on deposit with the Treasurer: And provided 
Jurther, That so much of section 32 of said national-bank act requiring or permit- 
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ting the redemption of its circulating notes elsewhere than at its o 
except as provided for in this section, is hereby repealed. 

Sec. 5. That any association organized under this act, or any of the acts of whic 
this is an amendment, desiring to withdraw its circulating notes, in whole or in 

art, may, upon the deposit of lawful money with the Treasurer of the United 
States in sums not less than $9,000, take up the bonds which said association has 0, 
deposit with the Treasurer for the security of such circulating notes; which bonis 
shall be assigned to the bank in the manner specified in the nineteenth section of 
the national-bank act; and the outstanding notes of said association, to an amonyt 
equal to the legal-tender notes deposited, shall be redeemed at the Treasury of t},. 
United States, and destroyed as now provided by law: Provided, That the amount 
of the bonds on deposit for circulation shall not be reduced below $50,000. 

Sec. 6. That the Comptroller of the Currency shall, under such rules and regu)a. 
tions as the Secretary of the Treasury may prescribe, cause the charter numbers of 
the association to be printed upon all national-bank notes which may be hereafter 
issued by him. 

Sec. 7. That the entire amount of United States notes outstanding and in cirey. 
lation at any one time shall not exceed the sum of $382.000,000, which shall be re- 
tired and reduced in the following manner only, to wit: within thirty days after ciy- 
culating notes to the amount of $1,000,000 shall, from time to time, be issued to 
national banking associations under this act, in excess of the highest outstanding 
volume thereof at any time prior to such issue, it shall be the duty of the Secretary 
of the Treasury to retire an amount of United States notes equal to three-eightiis 
of the cireulating notes so issued, which shall be in reduction of the maximum 
amount of $382,000,000 fixed by this section; and such reduction shall continues 
until the maximum amountof United States notes outstanding shall be $300,000,000 . 
and the United States notes so retired shall be canceled and carried to the account 
of the sinking fund — for by the second clause of section 5 of the act ap- 
eet on the 25th of February, 1862, entitled “‘An act to authorize the issue of 

Tnited States notes, and for the redemption and funding thereof, and for funding 
the floating debt of the United States,” and shall constitute a portion of said sink: 
ing fund. And the interest thereon, computed at the rate of 5 per cent., shall be 
added to said sinking fand. But if the surplus revenue be not sufficient for this 
Emowe the Secretary of the Treasury is hereby authorized to issue and sell at pub- 

ic sale, after ten days’ notice of the time and place of sale, a sufficient amount of 
the bonds of the United States of the character and description prescribed in this 
act for United States notes to be then retired and canceled. 

Sec. 8. That on and after the Ist day of January, 1878, any holder of United 
States notes to the amount of fifty dollars, or any multiple thereof, may present 
them for payment at the office of the Treasurer of the United. States, or at the 
office of the assistant treasurer at the city of New York; and thereupon he shall 
be entitled to receive, at his option, from the Secretary of the Treasury, who is 
authorized and required to issue, in exchange for said notes, an equal amount of 
either class of the coupon or registered bonds of the United States provided for in 
the first section of the act approved on the 14th of July, 1870, entitled “‘An act to 
authorize the refunding of the national debt,” and the act amendatory thereof, 
approved the 20th day of January, 1871, which bonds shall continue to be exempt 
from taxation as provided in said act: Provided, however, That the Secretary of the 
Treasury, in lieu of such bonds, may redeem said notes in the gold coin of the 
United States. And the Secretary of the Treasury shall reissue the United States 
notes so received either in exchange for coin at par, or, with the consent of the 
holder, in the redemption of bonds then redeemable at par, or in the purchase of 
bonds at not less than par, or to meet the current payments for the public service ; 
and when used to meet current payments an equal amount of the gold in the Treas- 
ury shall be applied in redemption of the bonds known as five-twenty bonds. 

Sec. 9. That nothing in this act shall be construed to authorize any increase of 
the principal of the public debt of the United States. 


And the Senate agree to the same. 
HORACE MAYNARD, 
C. B. FARWELL, 
Managers on the part of the House. 
). P. MORTON, 
JOHN SHERMAN, 
A. 8. MERRIMON, 
Managers on the part of the Senate. 


Mr. MAYNARD. It will be seen from the reading of the report 
that the conference committee have made a recommendation in form 
substantially the same that was made the other day from the Com- 
mittee on Banking and Currency; that is, to concur in the Senate 
amendment to the bill of the House with an amendment in the nature 
of a substitute for the whole bill. I desire to call the attention of 
the House to the changes made from the report submitted the other 
day by the Committee on Banking and Currency. The two changes 
of any considerable importance between the report then submitted 
by the Committee on Banking and Currency and the present report 
are these: 

That report recommended that as national-bank notes were issued 
greenbacks should be retired pro rata at the rate of 40 per cent. The 
Senate bill sent over to us made it 25 per cent. This report fixes the 
ratio of retiring at three-eighths or 374 per cent. That is a conces- 
sion looking in one direction. 

The bill, as it came back to us from the Senate and as reported by 
the Committee on Banking and Currency, fixed the Ist day of July, 
187%, in the eighth section of the bill, as. the time when redemption 
should begin. This report fixes it six months earlier, on the Ist day of 
January, 1878, which is a concession in the other direction. 

These two modifications are the principal ones made by the com- 
mittee of conference from the report of the Committee on Banking 
and Currency. There are several others, but they are in their charac- 
ter verbal or explanatory only. 

Mr. BRIGHT. Will my colleague yield to me for a moment? 

Mr. MAYNARD. Certainly. 

Mr. BRIGHT. I desire to call the attention of my colleague to a 
portion of section 7 of the conference bill, as follows: 

The United States notes so retired shall be canceled and carried to the account 
of the sinking fand provided for by the second clause of section 5 of the act ap- 

roved on the 25th of February, 1862, entitled “An act to authorize the issue of 

Tnited States notes, and for the redemption and funding thereof, and for fanding 
the floating debt of the United States,” and shall constitute a portion of said sink- 
ing fund. And the interest thereon, computed at the rate of 5 per cent., shall be 
added annually to said sinking fund. But if the surplus revenue be not suflicient 
for this purpose, the Secretary of the Treasury is hereby authorized to issue and 
sell at public sale, after ten days’ notice of the time and place of sale, a sufficient 


amount of the bonds of the United States of the character and description pre- 
scribed in this act for United States notes to be then retired and canceled. 
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Will my colleague please explain the meaning of that clause of the 
conference report? Isit meant that these notes shall constitute a part 
of the sinking fund, and that they shall bear interest in the same way 
that the sinking fund now bearsinterest? And is it contemplated that 
in the appropriations or estimates for the sinking fund that interest 
to the amount of the eighty-two millions shall be computed and added 
to that account? 

Mr. MAYNARD. If my colleague will look at the form of the bill 
as it came from the Senate, he will find in reference to the retiring of 
the legal-tender notes this provision: 

And for that purpose he is authorized to issue and sell at public sale, after ten 
days’ notice of the time and place of sale, a suflicient amount of the bonds of the 
‘nited States of the character and description prescribed in this act for United 
S.ates notes to be then retired and canceled. 

i ue Committee on Banking and Cusrency, instead of that, recom- 
reeuded this provision : 

Auli the United States notes so retired shall be canceled and carried to the ac- 
count of the sinking fund provided for by the second clause of section 5 of the act 
approved on the 25th of February, 1862, entitled “ An act to authorize the issue of 
Ute States notes, and for the redemption and funding thereof, and for funding 
tie Sones debt of the United States,”’ and shall constitute a portion of said sink- 
ing Tund. 

These two provisions are incorporated into the conference report 
in this manner: That if the requirements of the sinking fund, the re- 
quirements of the Government to keep up the sinking fund, should 
prove adequate for the use of all these notes, so to be retired, they are 
to take that direction. If not, then the Secretary is anthorized to 
make an issue of bonds of the description subsequently prescribed, 
that is to say, the bonds that are created by the act of L4th July, 
1370, and use them for that purpose. 

Now, my colleague will observe that the sinking fund created by 
the act of February 25, 1852, was not commenced during the war, 
nor indeed until the year 1859. The original act creating the sink- 
ing fund provided that 1 per cent. a year should be carried to it—l 
per cent. of the entire public debt; and that that fund with the an- 
nually accruing interest upon it shall be a perpetual fund for the 
liquidation of the public debt. The tirst year when the sinking fund 
was kept as a separate fund there were $7,000,000 according to my 
computation accrued to it ; the next year $27,000,000; the next year 
$29,000,000 ; the next year $30,000,000; the next year, the year end- 
ing June 30, 1873, there were also $30,000,000 ; making the full amount 
funded to that date, as shown by the books of the Treasury Depart- 
ment, $123,000,000. If the sinking fund for the current year were 
kept up according to the original intention of the act there would be 
added 1 per cent. of the outstanding debt, together with the inter- 
est on the fund already accrued, making together somewhere about 
$29,000,000. . 

Now, the object of this provision is that, instead of these interest- 
bearing bonds being put into the sinking fund, greenbacks shall be 
placed there, and for the purpose of keeping up the fund according 
to the original scheme and intention the interest shall be computed 
on them as though they were bonds. 

Mr. BUTLER, of Massachusetts. Does not the bill require that the 
greenbacks carried to the fund shall be canceled? 

Mr. MAYNARD. Undoubtedly. 

Mr. BUTLER, of Massachusetts. What advantage is that? The old 
bonds were canceled. Suppose that we repeal next year their legal- 
tender character ? 

Mr. MAYNARD. Well, you can make any supposition you please 
looking to violating the faith of the Government. 

Mr. BUTLER, of Massachusetts. O, pardon me; that would not 
be violating the faith of the Government. 

Mr. MAYNARD. Perhaps if we have a purpose to do so we may re- 
fuse to pay the public debt of any kind, or to pay any interest on the 
outstanding debt. We may suppose almost anything else if we once 
suppose that we are going to violate the public faith. 

Mr. BUTLER, of Massachusetts. But a repeal of the legal-tender 
clause is not a violation of the public faith. Did not the chairman of 
the Committee on Banking and Currency enunciate that doctrine, 
that the repeal of the legal-tender law would be no violation of the 
public faith ? 

Mr. COX. The President says it ought to be done. 

Mr. SPEER. Yes; in his memorandum. 

Mr. MAYNARD. { thought I was enunciating a proposition that 
would be so obvious that it would not be called in question by the 
gentleman from Massachusetts; but if he questions it, I really have 
not time to debate it. 

Mr. BUTLER, of Massachusetts. I was only asking your opinion 
about it. 

Mr. CONGER. I rise to a question of order. The confusion is so 
great that we cannot hear a word of this colloquy which is going on. 

The SPEAKER. The House must be in order. 

Mr. BRIGHT. To avoid circumlocution upon this question I ask 
my colleague if it is intended by this clause of the report of the com- 
mittee of conference to cancel and retire legal-tender notes as a part 
of the sinking fund ? - 


Mr. MAYNARD. Only for the purpose of computation in keeping 


up the sinking fund according to its original scheme and plan. 
Mr. BRIGHT. Then I do not understand what is the meaning of the 
subsequent clause that provides for their sale in certain contingencies. 


Mr. MAYNARD. My associate on the committee of conference, who 


A bill to facilitate the resumption of specie 





dissents from the report, the gentleman from Pennsylvania, [Mr. 


CLYMER, } has expressed a desire to address the House. 

Mr. CLYMER. Fora very short time. 

Mr. LAWRENCE. I desire to ask the gentleman from Tennessee 
a question. Does he believe that it will be practicable for us to re- 


sume payments in specie on the Ist of January, 1278, and if so, where 


will the specie come from ? 
_ Mr. MAYNARD. It will be practicable to redeem our bonds, if not 
in specie, at least to redeem them as contemplated here, by the issu- 


ance of one class of the bonds of 1870. 


Mr. LAWRENCE. And of what advantage will that be to the 
public at large? It will put a non-interest-bearing debt on interest. 

Mr. MAYNARD. The advantage will be this, that it will allow 
the holders of legal-tender notes who may happen to have notes for 
which they have no immediate use to convert them into interest- 
bearing bonds at a comparatively low rate of interest, and then au- 
thorizes the Secretary of the Treasury to issue those very notes for the 
purpose of calling in outstanding bonds due bearing a higher rate of 


interest. Ifthis proposed bill becomes a law, the effect will be in avery 
few vears to refund the entire public debt at a lower rate of interest, 
and that without any additional expense. 


Mr. LAWRENCE. Is there not danger that it will be followed by 


a rapid contraction of the currency? Would not $50,000,000 of green- 
backs rush in to be converted into bonds, and endanger the whole 
business interests of the country? 


Mr. MAYNARD. Why, not at all. 
Mr. LAWRENCE. Lintroduced a bill at an early day in the session 


which I think is worthy of consideration. 


The bill referred to by Mr. LAWRENCE is as follows: 


a. and to prevent fluctuations 
in the value of United States notes. 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That after the passage of this act the duties to be 
levied, collected, and paid on the importation of the articles mentioned in the schedule 
hereto annexed shall be increased 10 per cent.; and a like increase of 10 per cent. 
in the rate of duties to be levied, collected, and paid shall be made every six months 
thereafter until the existing rate of duties shall be increased 100 per cent.; and the 
duties on all such articles shall be paid only in gold coin or bullion imported from 
some foreign country with such articles and not exported from the United States to 
be imported for that purpose. 


Sec. 2. That from the duties hereafter collected from any articles imported, there 


shall be retained in the Treasury, in addition to the amount inthe Treasury on the 


15th day of July, 1874, not including special deposits held for redemptionof certifi- 


cates of deposit, $2,000,000 each month, which shall not be sold or paid out until 
otherwise provided by law after the sum in the Treasury shall have reached $400,- 
000,000, exclusive of special deposits, except only that the same may be used, in the 
discretion of the Secretary of the Treasury, in the purchase of United States notes 
as hereafter provided. 


Src. 3. That whenever the market price of United States notes in New York City 
shall reach less than eighty-seven dollars in gold coin for one hundred dollars in United 
States notes, the Secretary of the Treasury may, in his discretion, purchase such 
amounts of such notesas he may deem properata rate not exceeding 87 percent. of the 
par value thereof at any time after J uly 15, 1874, and at an advance of 1 percent. onand 
after the 15th day of J uly of each year thereatter until the price shall reach the parvalue 


of United States notes. And for this ae the Secretary of the Treasury shall 


first use any gold coin or bullion in the Treasury over and above the amountrequired 
by section 2 of this act to be kept in the Treasury, and may, if necessary, borrow 
on the faith and credit of the United States a sum not exceeding $50,000,000 for an 
equal amount of gold coin or bullion, and may issue therefor registered or coupon bonds 
redeemable at the pleasure of the United States after tive years, which shall bear 
interest in gold coin at the rate of 5 per cent. per annum, be in such form as the 
Secretary of the Treasury may prescribe, and be entitled to all exemptions of other 
United States bonds. And the Secretary of the Treasury shall not retain in the 
Treasury the United States notes so purchased any longer than he uses the same 
to the advantage of the United States in the purchase of outstanding bonds of the 
United States, so that said notes shall be kept in circulation; or, if the Secre- 
tary of the Treasury deem it expedient temporarily to use any other gold coin or 
bullion in the Treasury, he shall be and is authorized to do so, and to replace the 
same as soon as practicable. : 

Sec. 3. That the Secretary of the Treasury is authorized to prescribe and enforce 
rulesand regulations necessary or proper to carry into effect the provisions of this act. 
SCHEDULE OF ARTICLES REFERRED TO IN SECTION | OF THE FOREGOING ACT, 

Beer, ale, porter, and other malt liquors. 

Brandy, wines, liqueurs, arrack, and all spirituous beverages. 

Silk, and manufactures thereof, in whole or in part. 

Diamonds and gems, real and imitation. 

Embroideries of cotton, silk, or wool, or other material. 

Fancy articles and perfumery. 

Furs, and manufactures théreof. 

Jet, and manufactures thereof. 

Jewelry, real or imitation. 

Paintings and statuary. 

Velvets. 

Tobacco, and manufactures thereof. 

Carpets and carpetings of all kinds. 

Broadclotbs. 

Mr. HEREFORD. Will the gentleman from Tennessee allow me 
to ask him a question? 

Mr. CLYMER. I believe I have the floor. 

Mr. HEREFORD. I only wish to ask the gentleman one question. 

Mr. MAYNARD. In order that there may be no misunderstanding, 
I wish it understood that I do not yield the floor except temporarily 
to the gentleman from Pennsylvania. 

Mr. CLYMER. Iso understand. 

The SPEAKER. The Chair understands that the gentleman from 
Tennessee retains possession of the floor. 

Mr. CLYMER. As by your appointment, Mr. Speaker, I was made 
a member of the conference committee on the currency question, 
whose report is now under consideration, I ask the privilege to state 
very brietly the reasons which controlled me in declining to sign it. 
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I entered on the discharge of my duties guided by a simple and 
axiomatic financial faith, which is that money is the standard of 
value—that under the Constitution, underthe teachines of the fathers, 
under Jetferson, Jackson, Clay, Webster, and Benton, there is but one 
standard—gold and silver; that with us as a nation, and with all 
other nations of the earth, Christian and heathen, these two metals 
are the only standard or measure of value, and that they are the 
only things which can be called money, save by misnomer or cheat. 
[ also know that for the purposes of convenience and of trade we 
have a medium of exchange called currency, and that its most usual 
form was # slip of paper called a bank note, although it may have 
others, such as cheeks, promissory notes, bills of exchange, drafts, 
&ec., all, however, evidences of credit which is based on value, that 
is gold or silver which are its standard or measure. 

‘These things [thought 1 knew, certainly I believe them, and there- 
fore, sir, it is not surprising that believing them to-day I have been 
unable to agree with the majority of the committee in their conclu- 
SLOTS, 

it will not be pretended by any one that these conclusions, as ex- 
pressed in the bill under consideration, are those which would have 
been proposed and adopted by the majority of this House when we 
first met in December last, or which are now demanded by the wants 
and exigencies of the times. For weary months we have talked and 
talked, and shown most effectually “ how not todo it” and now that we 
are about “to do it,” and it is done, I venture to predict that every 
man who has had part or lot in it will-be heartily ashamed of his 
work before another year is past. It is a transparent effort to escape 
condemnation and to bridge over the coming elections. Never, sir, 
in the history of any nation has a great party, enthroned in every 
department of the government, with the Executive and more than 
two-thirds in both branches of the Legislature, stood so utterly pow- 
erless and helpless before a whole people, who had a right to demand 
wise and beneticent legislation! They indeed asked for bread, and 
you propose in scorn, and utter disregard, to offer them a stone. 

What does this bill mean? First and chiefly, indeed I had almost 
said only, to fasten on the nation a banking system, whose benetits 
are exclusively forthe rich and the few, by which absolutely and forever 
the industry, the labor, the enterprise of the whole land is to be 
mortgaged to the money-lending interest of the nation. The banking 
interest is to be enlarged, extended and forever perpetuated ; it is to 
be erected into a great league or guild, sustained and defended by 
all the powers of the Federal Government, covering every State, in- 
festing every locality; its power permeating every transaction of 
business and controlling every election, State and national, and to be- 
come a hundred-fold more dangerous to the rights and liberties of the 
people than was ever the Bank of the United States in its days of 
greatest power. Jackson made himself immortal by destroying the 
latter. ‘There will be even greater glory for him who may free the 
land of the former. 

It is not to be denied that the existing national banking system is 
purely an outgrowth of the necessities of the times through which we 
have lately passed; that it was an expedient temporary 1n its nature, 
to be changed when the nation resumed its normal condition; but by 
this bill it is designed to make it general and perpetual, and in order 
to wipe out every trace of that which marked it as temporary, it is 
called the “national-bank act.” 

The law authorizing the issue of a national Government currency, 
including the legal-tender clause, though of doubtful expediency and 
still more doubtful constitutionality, was accepted and submitted to, 
by reason of the necessities of the hour which gave it birth; but it 
had its benefits, the people became reconciled to it, the court of last 
resort determined its constitutionality, and by eustom, sanctioned by 
law, it has become the basis of the whole business of the country. 
And, sir, ever since the crash in September, in the midst of the de- 
mand for some measure of relief from the distress and staguation 
which everywhere prevail, who has ever heard from any quarter com- 
plaint about this currency ? 

Ii is true that the people have asked that such measures should be 
adopted by us as would provide for its redemption in specie, in order 
that it might have actual, real, permanent value ; but instead of that 
my colleagues of the conference committee, in the plenitude of their 
wisdom, and Isay it notdisrespectfully, although complainingly, design 
by this bill to retire and destroy it, although it costs the Government 
or the tax-payers not a farthing to keep it afloat, in order that room 
may be made for the increased and increasing cireulation of the national 
banks, which costs the tax-payers 6 perecent. on all the bonds depos- 
ited to secure it. Even now this amounts to twenty-four millions 
« year, and when all the greenbacks are retired and funded, this 
amount will be increased twofold if their place is to be supplied by 
national-bank curreucy. What the limit of this process of rand and 
robbery may be Lam not now prepared to say, but unquestionably 
under this bill it may go on until the whole existing indebtedness of 
the Government becomes the basis of this system of dishonesty and 
ultimate rain. I do not claim that this will be done ; Lonly assert its 
possibility under this bill. The self-interest, the eupidity of the 
moneyed interest, may restrain and regulate it, it may become “a law 
unto itself ;” for surely other than this there is no limit, no restraint. 

My colleagues were not, however, quite subservient enough to execu- 
tive dictation to destroy the Government currency or greenbacks at a 
blow, and thus impose additional taxes to be paid in gold, as they 
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were required to do by the recent pronunciamiento from the White 
Ilouse, but they have not failed to take a step in that direction jy 
obedience to the last and most emphatic manifestation of executive 
will! 

What the people demanded was that the laws should be so framed 
and the resources of the country so husbanded that the greenback 
currency should be made equal to goid,and the holder of them should 
be thereby placed upon a footing wilh the speculating bondholders, 
the men who sold their gold at enormous rates in the hour of our 
country’s direst need, invested the proceeds in its securities, and called 
it “lending to the Government!’ and not content with this specu- 
lation, required Congresssubsequently tochange the contract, thereby 
enhancing the value of the bonds, while the laborer was called on to 
pay the additional taxation necessary for the purpose, while he in his 
squalor and impotency must rest content With the ever-present curse 
of an irredeemable paper currency which increases nearly twice the 
cost of everything he eats, drinks, and wears, making him, and his 
children after him, the pack-horse and slaves of a system conceived in 
necessity and continued in fraud. 

But, sir, it is painfully evident that the majority in this Congress 
will do nothing in the true interests of labor or of the people gener- 
ally. They stubbornly -refuse to provide to pay the greenback in 
gold, but propose to retire and substitute a national-bank currency for 
eighty-two million of them, and to fund and redeem the remaining 
three hundred millions by the issue of gold interest-bearing bonds, { r 
the interest on which the people must be taxed, thus continuing a 
practice which under republican rule has prevailed for years, for the 
benefit and enrichment of capital, to the prejudice and impoverish- 
ment of labor, and to secure the final and perpetual ascendency of 
the moneyed aristocracy. When the greenback is exterminated, as ii 
must and will ultimately be by this bill if it becomes a law, then the 
universal and absolute domination of the national banks will begin. 
They will, by it, have the exclusive franchise to furnish this entire 
country for all time with all its currency, and on every bond pledged 
to secure it the interest must be paid to them in gold raised by tax- 
ation from the people. 

Sir, taxation is the “shibboleth” of the party in power, it is the 
“Alpha and Omega” of their creed. By it the national-bank system 
is upheld and supported ; by it labor is burdened and oppressed; by 
it extravagance and waste are maintained in every department of 
the Government; by the means of it presidential and other salaries 
are increased and the products of industry and labor are decreased; 
and by it the ruling dynasty defies the will and mocks at the neces- 
sities of the people. 

In 1860 the expenses of the Government, exclusive of interest on 
the public debt and pensions, were $58,956,952.39. In 1874 the ex- 
penses of the Government, exclusive of interest on the public debt and 
pensions, were $167 440,297.38. Yet this bill proposes still greater tax- 
ation for the benetit of a class who of all others are least entitled to 
legislative favor or protection, and itis to be passed by a party whose 
chief rallying-ery is “ protection to labor.” Well may labor every- 
where, in the shop, the field, the mine, exclaim, “Save me from my 
friends!” 

L assert, sir, that it was within the power of the majority in this 
Congress to have conferred lasting fame upon themselves and endur- 
ing benefits upon labor, to have lighted the fires in every furnace and 
forge, to bave started the wheels of industry in every shop and mill, 
to have fostered and promoted the building of thousands of miles of 
iron highway, and to have caused every sea to be whitened with the 
sails of our ships, bearing our productions to other lands, had they 
heeded the just demands of the people. But to them the opportu- 
nity has been lost, and they must give way to those who will be equal 
to the emergency. 

A wise, honest, statesman-like policy would have done it; but in its 
stead a most oppressive and destructive one is to be adopted. Had 
the means been taken to bring the Government currency or green- 
back to a gold standard by some gradual, sure, but not oppressive pro- 
cess, Which could easily have been done, and had the banking interest 
and its aggressive power been restrained instead of enlarged, some 
of their violated pledges would have been redeemed, and the grate- 
ful thanks of the laboring and business men of the country would 
have been justly theirs. I, sir, am unwilling to share the blame at- 
taching to their incompetency and dereliction of duty by signing the 
report of the conference, nor will I fasten further bondage, disgrace, 
and misery upon the country by voting for it. 

Mr. MAYNARD. I have a word or two to say. 

Mr. KELLOGG. Allow me toask the gentleman from Pennsylvania 
[Mr. CLYMER] a question. 

Mr. MAYNARD. Very well; I will let the gentleman ask a ques- 
tion. 

Mr. KELLOGG. I wish to ask the gentleman from Pennsylvania 
who has just taken his seat, and who I understand is in favor of gold 
and silver and against national-bank notes and also in favor of green- 
backs, how he is going to redeem greenbacks in gold and silver unless 
the national-bank note circulation is increased and the present volume 
of greenbacks is diminished? 

Mr. CLYMER. Give me the power and time and I will do it. 

Mr. KELLOGG. That is the only question I wanted to ask. He 
does not answer ; 

Mr. MAYNARD. Before calling the previous question I wish to 
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say that my associate on the committee of conference, [Mr. CLYMER, } 
has given quite a satisfactory reason why he should not sign the re- 
port. But, from the names attached to the report, I am satisfied that 
it is not to be a party question, using the word “ party” with refer- 
ence to the two great political parties of the country. There are 
names of gentlemen attached to this report who are as decided in 
their democracy as any member of the committee can be as a repub- 
lican. Therefore, having got out of the area of politics 

Mr. COX. I wish to ask a question. 

Mr. MAYNARD. I cannot yield. 

Mr. COX. Does this bill contract or expand the currency? 

Mr. MAYNARD. I was about to remark that I regret the absence 
of the name of-the gentleman from Pennsylvania from this report, 
because it might seem to give a sectional character to this question of 
currency, and make the division upon the question of sectional lines, 
which I should very much regret. But I am very sure the vote of the 
House will obliterate any such line, if any one thinks it exists. I 
now call the previous question. 

The previous question was seconded upon a division—ayes 116, 
noes 3l—and the main question was then ordered. 

The question was upon agreeing to the report of the committee of 
conference. 

Mr. COX and Mr. SPEER called for the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. Two or three gentlemen have asked the Chair 
privately to state the effect of this vote. The question is, Will the 
House agree to the report of the committee of conference? An aftirm- 
ative vote on that question passes the bill as reported from the com- 
mittee of conference. ‘ 

Mr. BUTLER, of Massachusetts. 
necessarily defeat the bill. 

The SPEAKER. A negative vote leaves the report of the committee 
of conference not agreed to. What subsequent proceedings may be 
had of course the Chair knows nothing about. 

Mr. COX. There can be a new committee of conference. 

The SPEAKER. If the two Houses order it. 

The question was taken; and there were—yeas 105, nays 146, not 
voting 35; as follows: 

YEAS—Messrs. Albright, Averill, Barber, Barrere, Begole, Biery, Bradley, Brom- 
berg, Bundy, Burehard, Burrows, Roderick R. Butler, Cain, Cannon, Cessna, Amos 
Clark, jr., Clements, Clinton L. Cobb, Stephen A. Cobb, Conger, Cotton, Crounse, 
Crutchtield, Curtis, Darrall, Dobbins, Dunnell, Farwell, Fort, Foster, Garfield, 
Hayans, Harrison, John B. Hawley, Hays, John W. Hazelton, Hodges, Howe, 
Hunter, Hurlbut, Hynes, Kasson, Lamport, Lansing, Lewis, Lotland, Loughridge, 
Lowe, Lynch, Martin, Maynard, McCrary, Alexander S. McDill, James W. MeDill, 
McKee, MeNulta, Merriam, Monroe, Morey, Myers, Negley, Orr, Packard, Packer, 
Tarsons, Pelham, Phillips, James H. Platt, jr., Pratt, Purman, Rainey, Ransier, 
Rapier, Ray, Rice, Richmond, James W. Robinson, Ross, Rusk, Sawyer, Scotield, 
Isaac W. Scudder, Sheats, Sherwood, Lazarus D. Shoemaker, A. Herr Smith, George 
L. Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, Stowell, Strait, Straw- 
bridge, Charles R. Thomas, Thornburgh, Todd, Waldron, Jasper D. Ward, Marcus 
L. Ward, Whiteley, George Willard, Charles G. Williams, William Williams, Wil- 
liam B. Williams, Wilshire, James Wilson, and Woodworth—108. 

NAYS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Banning, Bar- 
num, Bass, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Brown, Buckner, Buflin- 
ton, Burleigh, Benjamin F. Butler, Caldwell, Cason, John B. Clark, jr., Freeman 
Clarke, Clymer, Coburn, Comingo, Cook, Corwin, Cox, Creamer, Crittenden, Crooke, 
Crossland, Danford, Davis, Dawes, Donnan, Durham, Eames, Eden, Frye, Gid- 
dings, Glover, Gooch, Gunckel, Eugene Hale, Hamilton, Hancock, Benjamin W. 
Harris, Henry R. Harris, John T. Harris, Hateher, Hathorn, Havens, Joseph R. 
Hawley, Hendee, Hereford, Herndon, E. Rockwood Hoar, George F. Hoar, Hooper, 
Hoskins, Hunton, Hyde, Jewett, Kelley, Kellogg, Kendall, Knapp, Lamar, Lamison, 
Lawrence, Lawson, Leach, Lowndes, Luttrell, Magee, Marshall, McLean, Milliken, 
Mills, Moore, Morrison, Neal, Nesmith, Niblack, Niles, Nunn, O'Brien, O' Neill, 
Orth, Page, Hosea W. Parker, Isaac ©. Parker, Pendleton, Perry, Phelps, Pierce, 
Pike, Thomas C. Platt, Poland, Potter, Randall, Read, Ellis H. Roberts, James C. 
Robinson, Henry B. Sayler, Milton Sayler, John G. Schumaker, Henry J. Scudder, 
Sener, Sessions, Shanks, Sloan, Small, Smart, H. Boardman Smith, Southard, Speer, 
Stanard, Standiford, Starkweather, Stone, Storm, Swann, Sypher, Christopher Y. 
Thomas, Tremaé&a, Tyner, Vance, Wallace, Walls, Wells, Wheeler, White, White- 
head, Whitehouse, Whitthorne, Charles W. Willard, Willie, Wolfe, Wood, Wood- 
ford, and John D. Young-—146. 

NOT VOTING — Messrs. Barry, Clayton, Crocker, DeWitt, Duell, Eldredge, 
Elliott, Field, Freeman, Robert 8. Hale, Harmer, Gerry W. Hazelton, Hersey, Hol- 
man, Houghton, Hubbell, Killinger, MacDougall, McJunkin, Mitchell, Robbins, 
William R. Roberts, Sheldon, Sloss, William A. Smith, Stephens, St. John, Taylor, 
Townsend, Waddell, Wilber, John M. S. Williams, Ephraim K. Wilson, Jeremiah 
M. Wilson, and Pierce M. B. Young—35. 

So the report of the committee of conference was not agreed to. 

During the call of the roll the following announcements were made : 

Mr. NIBLACK, My colleague, Mr. HOLMAN, is detained at home 
by sickness in his family; if here he would vote “no.” 

Mr. TOWNSEND. Iam paired on this question with my colleague, 
Mr. KILLINGER; if here he would vote “ay,” and I would vote “ no.” 

Mr. BUTLER, of Massachusetts. My colleague, Mr. CROCKER, is 
absent; if here he would vote “no.” I told him that if I came to the 
conclusion to vote for this report I would pair with him; but I vote 
the same way that he would. j Lie 

Mr. MacDOUGALL. Iam paired with Mr, HUBBELL, of Michigan, 
who would vote “ay” if here, and I would vote “ no.” 

Mr. McDILL, of Wisconsin. My colleague, Mr. G. W. HAZzELTON, is 
necessarily absent; if here he would vote “ ay.” 

Mr. BELL. My colleague, Mr. P. M. B. Youna, is absent at West 
Point as one of the examiners on the part of the House. If here, he 
would vote “no.” 

Mr. O'BRIEN. 
home by sickness in his family. 





But a negative vote does not 


My colleague, Mr. E. K. WILSON, is detained at 
If here, he would vote “no.” 
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Mr. NEGLEY. Respecting the views of my constituents, I vote 
“ay.” Personally I am opposed to several provisions of this report. 

The result of the vote was announced as above stated. 

Mr. CLYMER. I move to reconsider the vote just taken; and also 
move that the motion to reconsider be laid on the table. 

Mr. MAYNARD. On that motion I ask for the 

Several MEMBERS, [ to Mr. CLYMER.] Withdraw the motion. 

The SPEAKER. The Chair will state the effect of this motion. 
If adopted, it would merely prevent the vote just taken from being 
reconsidered. It would not prevent action of the House with a view 
to a new conference. It would merely declare with emphasis that 
this particular vote shall not be taken over again. 

Mr. HALE, of Maine. In what way can a new conference be ob- 
tained—by what motion ? 

The SPEAKER. By a mere motion in the words the gentleman 
has justused. The gentleman from Massachusetts (Mr. Dawes] has 
indicated his purpose to make such a motion. 

a CLYMER. LI insist on my motion to reconsider and lay on the 
table. : 

The SPEAKER. Pending that motion the gentleman from Massa- 
chusetts (Mr. DAWES] moves that the House ask a further conference 
with the Senate on the disagreeing votes of the two Houses. This 
wotion takes precedence of the motion of the gentleman from Pennsyl- 
vania,{(Mr. CLYMER.] Any motion tending to bring the two Houses 
together has precedence over a motion that merely relates to the one 
body. 

The question being taken on the motion of Mr. Dawes, there were— 
ayes 101, noes 39. 

Mr. POTTER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. 
new committee? 

The SPEAKER. The adoption of the motion in the present form 
would be construed by the Chair as an instruction by the House for 
the appointment of a new committee, 

The question was taken; and there were—yeas 197, nays 48, not 
voting 44; as follows: 


yeas and nays, 


Will a new conference give us a 


YEAS—Messrs. Albert, Albright, Arthur, Ashe, Atkins, Averill, Banning, Bar- 
ber, Barnum, Barrere, Beck, Begole, Bell, Biery, Bland, Blount, Bowen, Bradley, 
Bright. Brown, Buckner, Burchard, Burleigh, Burrows, Benjamin F, Butler, Rod- 
erick R. Butler, Caldwell, Cannon, Cason, Cessna, Amos Clark, jr., John B. Clark, jr., 
Clymer, Clinton L. Cobb, Stephen A. Cobb, Coburn, Comingo, Conger, Cook, Cor- 
win, Cotton, Creamer, Crittenden, Crossland, Crounse, Crutchfield, Curtis, Danford, 
Davis, Dawes, Dobbins, Donnan, Dunnell, Durham, Eames, Field, Fort, Foster, 
Garfield, Giddings, Glover, Gooch, Gunckel, Hagans, Eugene Hale, Hancock, Ben- 
jamin W. Harris, Henry R. Harris, John T. Harris, Harrison, Hatcher, Hathorn, 

[avens, John B. Hawley, Hays, John W. Hazelton, Hendee, Hereford, E. Rockwood 

Hoar, George F. Hoar, Hodges, Howe, Hunter, Hunton, Hyde, Hynes, Jewett, Kas- 
son, Kelley, Kellogg, Knapp, Lamar, Lamport, Lansing, Lawrence, Leach, Lewis, 
Loughridge, Lowe, Lynch, Magee, Marshall, Martin, Maynard, McCrary, Alex- 
ander S. MeDill, James W. McDill, McJunkin, McKee, MeNulta, Merriam, Mil- 
liken, Monroe, Moore, Negley, Niblack, Nunn, O'Neill, Orr, Orth, Packard, Packer, 
Isaac C. Parker, Parsons, Pendleton, Perry, Phillips, Pike, James H. Platt, jr., 
Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, Richmond, Ellis H. 
Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, 
John G. Schumaker, Scofield, Henry J. Scudder, Isaac W. Sendder, Sener, Shanks, 
Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Sloss, A. Herr Smith, 
George L. Smith, J. Ambler Smith, John Q. Smith, Snyder, Southard, Sprague 
Stanard, Standiford, Starkweather, Stone, Stowell, Strait, Strawbridge, Charles R. 
Thomas, Thornburgh, Todd, Townsend, Tremain, Tyner, Vance, Waldron, Wal- 
lace,- Marcus L. Ward, Wells, White, Whitehead, Whitchouse, Whiteley, Whit- 
thorne, Charles W. Willard, George Willard, Charles G. Williams, John M. 8. Wil 
liams, William Williams, William B. Williams, Willie, James Wilson, Wood, 
Woodford, Woodworth, and John D. Young—197. 

NAYS—Messrs. Archer, Bass, Berry, Bromberg, Buffinton, Bundy, Freeman 
Clarke, Clements, Cox, Crooke, Eden. Farwell, Frye, Hamilton, Hoskins, Hurlbut, 
Kendall, Lawson, Lowndes, Luttrell, Mills, Morrison, Neal, Nesmith, Niles, O' Brien, 
Page, Hosea W. Parker, Phelps, Pierce, Potter, Randall, Ray, Read, Rice, James 
©. Robinson, Sessions, Small, Smart, H. Boardman Smith, Speer, Storm, Swann, 
Christopher Y. Thomas, Walls, Jasper D. Ward, Wilshire, and Wolfe—48. 

NOT VOTING—Messrs. Adams, Barry, Cain, Clayton, Crocker, Darrall, De Witt, 
Duell, Eldredge, Elliott, Freeman, Robert 5. Hale, Harmer, Joseph R. Hawley, 
Gerry W. Hazelton, Herndon, Hersey, Holman, Hooper, Houghton, Hubbell, Kil- 
linger, Lamison, Lofland, MacDougall, McLean, Mitchell, Morey, Myers, Pelham, 
Purman, Robbins. William R. Roberts, William A. Smith, Stephens, St. John, 
Sypher, Taylor, Waddell, Wheeler, Wilber, Ephraim K. Wilson, Jereaniah M. Wil- 
son, and Pierce M. B. Young—44. 


During the roll-call the following announcements were made : 

Mr. TOWNSEND. My colleague, Mr. KILLINGER, who is absent, 
would if present vote “ ay.” 

Mr. MACDOUGALL. Upon the main question with reference to this 
bill lam paired with the gentleman from Michigan, Mr. HUBBELL. 
Upon this question, if present, he would vote “ay,” and I should also 
vote “ay.” 

The ponala of the vote was announced as above stated. 

Mr. CLYMER. I now ask that the question be taken on my mo- 
tion to lay on the table the motion to reconsider the vote by which 
the conference report was rejected. 

The SPEAKER. That subject is scarcely before the House. Pro 
forma the motion to reconsider may be regarded as laid on the table ; 
it does not affect the question, 

The question being taken on the motion of Mr. CLYMER to lay on 
the table the motion to reconsider, it was agreed to. 

The SPEAKER subsequently announced the appointment of Mr. 
Dawes, Mr. McCrary, and Mr. MARSHALL as the conferees on the 
part of the House. 
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LIMITATION GF DEBATE, 

Mr. GARFIELD. I move that when the House shall again resolve 
itself into the Committee of the Whole on the sundry civil appropria- 
tion bill all debate on the pending paragraph be limited to ten min- 
ules. 

The motion was agreed to. 


DISTRICT OF COLUMBIA, 


Mr. POLAND. I desire to submit a report from the Judiciary Com- 
mittee upon the relations of the General Government and the Dis- 
trict of Columbia. The report was submitted some time ago, was 
ordered to be printed, and recommitted. I have now the unanimous 
authority of the committee (who have given careful attention to the 
subject) to sabmit this report. 

The SPEAKER. The report will be laid on the table. 

SURVEY OF OUACHITA RIVER. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the chief clerk of the War Department in relation to the 
survey of the Ouachita River from Camden, Arkansas, to Trinity, 
Louisiana; which was referred to the Committee on Commerce, and 
ordered to be printed. 

LEWIS BEHR, 

On motion of Mr. KILLINGER, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the case of Lewis Behr, no adverse report having been made on them. 

FE. MASON, 


On motion of Mr. POLAND, by unanimous consent, leave was grant- 
ed for the withdrawal from the files of the House of the papers in the 
case of E. Mason, now before the Committee on Claims, no adverse 
report having been made. 

ISAAC L, JACKSON. 


On motion of Mr. McDILL, of Iowa, by unanimous consent, leave 
was granted for the withdrawal from the files of the House of the 
papers in the case of Isaac L. Jackson, now referred to the Committee 
on Claims, no adverse report having been made on them. 


J. & R. WW. PORTER, 

On motion of Mr. HARRIS, of Virginia, by unanimous consent, leave 
was granted for the withdrawal from the files of the House of the pa- 
pers in the case of J. & R. H. Porter, no adverse report having been 
made on them. 

LEAVE TO PRINT. 

Mr. MARSHALL, Mr. PHILLIPS and Mr. BRIGHT were, by unani- 
mous consent, granted leave to print in the RECORD, as part of the 
debates, remarks on the currency question. (See Appendix.) 

MISCELLANEOUS APPROPRIATION BILL. 


Mr. GARFIELD. I now move that the House resolve itself into 
the Committee of the Whole on the sundry civil appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawes in the chair,) and pro- 
ceeded to consider the bill (H. R. No. 3600) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1875, and for other purposes. 

The CHAIRMAN, Debate on the pending paragraph has been 
limited by the House to ten minutes, 

Mr. SPEER. What is the pending motion? 

The CHAIRMAN. Strike out line 953 to the word “ war,” on the 
next line, and insert “ for completing and publishing for distribution 
the Medical and Surgical History of the War,” $64,000. 

Mr. FORT. I desire to so medify my amendment as to leave the 
bill as it is, and to introduce an additional paragraph. On inquiry 
at the Surgeon-General’s office, I understand $60,000 is quite enough 
for this purpose. 

The CHAIRMAN. 
amendment. 

Mr. FORT. Yes, sir. I offer now the following, to come ‘in after 
line 956. 

The Clerk read as follows: 

0 For continuing the publication of the Medical and Surgical History of the War, 
30,000. 

Mr. SPEER. But the gentleman does not provide in his amend- 
ment for the distribution of this Medical and Surgical History of the 
War. 

Mr. ALBRIGHT. Mr. Chairman, I wish to say that I inquired at 
the Surgeon-General’s office this morning in reference to the state- 
ments made on the floor yesterday in regard to the publication of the 
Medical and Surgical History of the War. I find that if the unex- 
pended balances on hand are now reappropriated it will enable the 
Surgeon-General to go on with the remaining volumes and he will be 
able to complete them. 

I desire to supplement the amendment of the gentleman from IIli- 
nois, [Mr. Forr.}] I have no doubt the time is coming when addi- 
tional copies of the volumes already printed will be much needed 
and desired by the public. It will take from two te two and a half 
years to have the plates prepared for the publication of those yol- 
umes. Therefore I provide iu my amendment that all the necessary 


The gentleman from Illinois withdraws his 


engraving and lithographing for this work shall be executed under 
the Secretary of War without advertisement. That is what the law 
| was before in the act of 1667 authorizing the publication of this his- 
| tory of the war. This is a very valuable document and a great dea] 
of it has been already stereotyped. The country has obtained much 
information from these medical and surgical reports. These medica] 
and surgical reports have been contined to five thousand copies. If 
you contine the number to five thousand which you propose to dis- 
tribute, and they are sent to certain societies, schools, aud individuals, 
very few will be left for the country at large. There are now being 
published the third, fourth, fifth, and sixth volumes, , 

This additional publication would seem to be necessary for that 
purpose. I therefore ask that my amendment may be read and in- 
corporated with the amendment of the gentleman from Illinois, { Mr. 
Fort. 

The Clerk read as follows: 

Add to the amendment these words: 

To be used in the preparation of illustrations for a new edition of five thousand 
copies of the entire work; Provided, That the necessary engraving and lithograph 
ing for this publication may be executed under the direction of the Secretary of 
War without advertisement. , 

Mr. GARFIELD. I desire to call the attention of the Committee 
of the Whole fora moment to the effect of the amendment. We have 
appropriated already, more than a year ago, a sufficient sum to com- 
plete the publication of this very important work—the Medical and 
Surgical History of the War. Two volumes are already out, and we 
have provided in this clause of the bill to reappropriate what would 
otherwise be covered into the Treasury in order to complete the pub- 
lication during the coming year. It will take a year longer to eom- 
plete the publication, and there has bgen money enough appropriated 
for that purpose. 

And now the gentleman proposes to make an appropriation of 
$60,000 to republish the volumes that have already been published, 
and to make that appropriation now. I suggest that it is unwise to 
do this away in advance of the completion of the work. Let us wait 
until the whole set of volumes is ready, which will be by the end of 
next year; and then if gentlemen wish to appropriate a sum for 
the republication of the old volumes along with the new, it ean be 
done, so that the work may go out in sets. But if you now make 
this appropriationand immediately republish the two volumes already 
out, you will have a gap of nearly a year between them, and people 
will not get them in sets. It would be almost like tossing away the 
value of a work of this kind to have it issued in that way. I hope 
these amendments will not be agreed to, and next year when we are 
told that the whole work is ready for publication we can arrange for 
publishing all the volumes together. 

Mr. SPEER. I desire to offer an amendment to the amendment of 
my colleague. 

The CHAIRMAN. That would be an amendment in the third 
degree. No further amendment is in order. 

Mr. SPEER. I wish my colleague to accept these words: 

To be distributed as heretofore. 


By not providing for the manner of distribution he destroys the 
virtue of his amendment. Unless this provision is made the Surgeon- 
General will distribute the work. 

Mr. ALBRIGHT. I accept the words suggested by my colleague 
and incorporate them with my amendment. I now withdraw my 
amendment as modified, that my colleague [Mr. STRAWBRIDGE] may 
renew it. 

Mr. STRAWBRIDGE, I renew the amendment of my colleague. 
There has never yet been published by the Government any book 
that compares in value with this work, the Medical and Surgical 
History of the War. The five thousand copies which have been 
printed only reached a very few members of the medieal profession. 
There were more than ten thousand surgeons who served during the 
war, most of whom have contributed in some measure to the value 
of this work, all of whom demand, and I think are justly entitled to, 
copies of it. I think that no more graceful compliment could be paid 
to men who have given such valuable services during the war than 
to furnish them with copies of the work. 

Mr. DONNAN. This is a valuable work, I concede, but I think we 
cannot attempt to supply the entire medical profession with it. 

Mr. STRAWBRIDGE. I have not yielded the floor. 

Mr. DONNAN. I beg the gentleman’s pardon; I thonght he had 
done so. 

Mr. STRAWBRIDGE. Ido not propose that the Government shall 
furnish to every physician throughout the country a copy of the work, 
but I do think that it should furnish copies to those who have con- 
tributed articles to it, and to those surgeons who have given faithful 
and valuable servicesin the Army and whose labors have served to fur- 
nish the material for the work. 

Mr. BROMBERG. Before the gentleman takes his seat I desire to 
ask him a question. Is it not true that this amendment is necessary 
for this reason, that the present members of Congress received the 
third and fourth volumes, or whatever volumes are now in print, and 
that without thisamendment they will be without the first andsecond ? 

Mr. SPEER. Certainly. 

Mr. BROMBERG. Is this not necessary in order to give them the 
privilege of completing the set ? 

Mr. STRAWBRIDGE, Yes, sir. 
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The CHAIRMAN. The time limited for debate on this question 
has expired. No further debate on it is in order. 

Mr. FORT. Ll accept the amendment of the gentleman from Penn- 
sylvania (Mr. ALBRIGHT] as moditied. 

Mr. KASSON. I wish to make an inquiry, not in the nature of 
debate: whether the proposition involves the right of persons to buy 
after the sets are completed. 

The CHAIRMAN. The Chair is not advised. 

Mr. KASSON. I should like to be informed on that subject. 

The CHAIRMAN. That would be in the nature of debate. 

Mr. SPEER rose. 

Mr. FORT. I hope the committee will hear the gentleman from 
Pennsylvania (Mr. SPEER] for a moment. 

The CHAIRMAN. No further debate is in order. 

Mr. SPEER. I have been on the floor half a dozen times to say a 
few words on this question, but I seem never to be in order on an 
appropriation bill. 

‘The CHAIRMAN. The gentleman from Ilinois [Mr. Fort] accepts 
the amendment of the gentleman from Pennsylvania, [ Mr. ALBRIGHT. ] 
The whole amendment will now be read, as moditied. 

The Clerk read as follows: 

For continuing the publication of the Medical and Surgical History of the War, 
to be distributed as heretofore, $60,000; to be used in the preparation of illustrations 
for the new edition of five thousand copies of the entire work: Provided, That the 
necessary engraving and lithographing for these publicatioas may be executed 
under the direction of the*Secretary of War without advertisement. 

Mr. FORT. Allow me to say this, that over $200,000 have already 
been appropriated and expended for collecting this information; and 
now I think we should have it in a complete form. 

The question being taken on agreeing to the amendment, there 
were—ayes 87, noes 5Y. 

So the amendment was agreed to. 

The Clerk read as follows: 

To provide for the payment under existing laws for horses and other property 
ost or destroyed in the military service of the United States, $50,000. 

Mr. MERRIAM. I offer the following amendment : 

For the next fiscal year the assistant treasurer in New York may so adjust the 
salaries of employés in the sub-treasury in New York as will enable him to retain 
the services of experts: Provided, That the aggregate appropriation for such sal- 
aries shall not thereby be increased. 


Mr. WILLARD, of Vermont. I raise the point of order that that 
amendment is new legislation. 

Mr. MERRIAM. I will explain to the gentleman from Vermont 
the object of this amendment. 

Mr. G. F. HOAR. Is the point of order waived ? 

Mr, WILLARD, of Vermont. Ido not waive the point of order, 
but am willing that the gentleman from New York should explain. 

Mr. MERRIAM. The assistant treasurer in New York has two or 
three experts engaged in counting gold, one of whom is able to de- 
tect fraud better than any one else has ever been able to do in this 
country. He has been offered more by brokers than he is receiving 
in the sub-treasury. The assistant treasurer last year, in order to 
retain his services, took money out of his own pocket and paid this 
man in order to keep him there. Now, he is willing to reduce the 
salaries of some of the other clerks in order to provide properly for 
this branch of the service. He does not ask a single dollar more of 
appropriation than has hitherto been appropriated. I think gentle 
men will admit that any officer intrusted with the care and custody 
of over $100,000,000 of public moneys ought be trusted to arrange the 
salaries of two or three clerks, where he secures thereby the retention 
of efficient clerks without cost to the Government. 

The CHAIRMAN. Does the gentleman from Vermont insist on 
his point of order? 

Mr. WILLARD, of Vermont. I do. 

The CHAIRMAN. The Chair is of opinion that if there is anything 
in the law which renders it impossible to do what is proposed here, 
the amendment certainly changes the law, and is therefore out of 
order, 

Mr. BRADLEY. I offer the following amendment : 


At the end of, line 973 insert the following : 

For a resurvey of the Au Sable River, Michigan, and establishing dock lines, not 
exceeding $1,000, to be paid for from the unexpended balance of appropriation 
heretofore made for the improvement of said river. 

Mr. GARFIELD. I have no objection to that. 

Mr. CONGER. It makes no new appropriation. 

The amendment was agreed to. : 

Mr. STARKWEATHER. I offer the following amendment : 

At the end of line 420 add the following: 

For this amount, or so much thereof as may be necessary, to defray the expenses 
of surveying the lands of the Cherokee Indians of North Carolina, under the direc- 
tion of the Secretary of the Interior, $15,000. 

The amendment was agreed to. 

Mr. VANCE. I offer the following as a proviso to be added to the 
amendment just adopted: 

Provided, That none but citizens of the country in the sections where the lands 
lie shall be employed to do the work of surveying. 

Mr. STARKWEATHER. I object to that. 

The amendment of Mr. VANCE was not agreed to. 


Mr. PARKER, of Missouri. I offer the following amendment: 
At the end of line 973 add the following: 


Provided, That the time for filing claims for horses lost prior to Jannary 1, 187, 
be, and the same is hereby, extended to and including the 30th day of June, 1875 


Mr. GARFIELD. 
existing legislation. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. PARKER, of Missouri. I hope the gentleman from Ohio will 
not press the point of order. This is a very necessary amendment to 
this clause of the bill. , 

Mr. GARFIELD. Ido not withdraw the point of order. 

Mr. PARKER, of Missouri. It is a limitation on the payment of 
this money. { 

The CHAIRMAN. The Chair has ruled that the amendment is not 
in order, 

Mr. THORNBURG. I offer the following amendment : 

At the end of line 973 add the following: 

For experimenting with new inventions in small-arms and the mitrailleuse, by 
the Ordnance Department, under the direction of the Secretary of War, $10,000, 

I suppose there will be no objection to this amendment. 

The question being taken on the amendment, it was not agreed to. 

The Clerk read as follows: 

For the Smithsonian grounds, $10,000. 


I make the point of order that that changes 


Mr. SMITH, of Ohio. I move to amend by striking out “$10,000” 
and inserting $5,000.” 

Mr. HALE, of Maine. I wish to state here, not only in reference 
to this particular appropriation, but in reference to all those which 
follow in relation to the public reservations and grounds about Wash- 
ington, what course the Committee on Appropriations has pursued, 
In the first place we have endeavored to keep the appropriationsdown 
to the figures that have been given for some years past, not desiring 
to make any increase. In the next place we have cut down from the 
estimates over 60 per cent., so that the amount given in the bill is but 
about a third of what was asked for. 

Now to come more into detail, the committee has put most or a large 
portion of these appropriations for Government squares and reserva- 
tions on to these reservations and public squares that lie most largely 
in open view, and more especially those tracts that lie between the 
foot of the Capitol grounds and the upper end of the city opposite the 
new State Department; and for this reason: that those grounds are 
from year to year more and more exposed to public view, and are 
more and more frequented. Roads and drives are opened and are 
being opened through them, Undoubtedly in the end and at no very 
distant day, :md with no great expense, all of these grounds will 
be thrown inte one broad park or mall, so that there will be an easy 
and pleasant drive from one part of the city to the other through 
these grounds. They have presented for some time an unsightly ap- 
pearance. They have been an eyesore to gentlemen either driving 
or walking in that direction, as I think I shall be sustained in saying. 

The committee have put a considerable sum on to those tracts of 
land. It is the design not to interfere with the use to which they are 
now put. The day has come when fences or inclosures are no longer 
needed about the governmental grounds. There is nothing running 
wild or loose about the city that can interfere with them, and the 
fences all around are being taken down, so that there is nothing to 
prevent free access, ingress and egress, to these grounds. 

Mr. SMITH, of Ohio. I desire to ask the gentleman from Maine a 
question, 

Mr. HALE, of Maine. I will answer any question. 

Mr. SMITH, of Ohio. I want to know if these improvements are 
to be made with a view to that future arrangement ? 

Mr. HALE, of Maine. The improvements are to be made with a 
view to that future arrangement. I amsnffering from a severe cold, 
and I shall be glad if gentlemen will put questions in relation to this 
portion of the bill, which unluckily was given to me to examine, as 
briefly as they can. 

Mr. DUNNELL. I would like to ask the gentleman from Maine 
if he can tell what was done with the money appropriated last year 
for the Smithsonian grounds ? 

Mr. HALE, of Maine. I will say that I have a list showing the 
appropriations that were made and the disposition of them for all 
these tracts last year. 

Mr. DUNNELL. I refer to these Smithsonian grounds. 

Mr. HALE, of Maine. I have got the items here. 

Mr. DUNNELL. I will say that I was in the Smithsonian grounds 
the other day, and I made a search for some evidence of the vxpendi- 
ture of any money during the last year. The only thing that I dis- 
covered was that some portion of the fence has been torn down. Five 
hundred dollars or a thousand dollars would have done for any private 
individual twice the amount of work that was done on these grounds. 
We have got into a rut of giving just so much every year, either 
twenty, fifteen, ten, or five thousand dollars, as the case may be, and we 
stay in that old rut, giving that amount every year, no matter how 
much work has been done, or how little. Ten thousand dollars would 
pay for all the work that hasever been done on these grounds, and 
we have given $10,000 a year for five years. They are slovenly to 
this day, and yet we appropriated $10,000 last year for their improve- 
ment. Can anybody tell where that money went? 
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Mr. SMITH, of Ohio. I move toamend the amendment by striking | gentleman from Missouri is acquainted with it, and if he says it is of 


out the last word. I do not know of any way in which money is 
more apt to be squandered than in the improvement of grounds. I 
am toldthat there are about forty acres of these Smithsonian grounds, 
and we are in the habit of appropriating $10,000 a year for their 
improvement. Ont in Ohio we make a great many miles of turnpike 
roul for $10,000. Year after year you are giving 310,000 to improve 
forty acres of ground. It does seem to me to be very extravagant, 
and I hope the amount will be cut down to $5,000, 

Mr. GARFIELD. IL rise to oppose the amendment to the amend- 
ment. I desire to say, Mr. Chairman, in addition to what my col- 
league on the committee has said, that more than twenty acres have 
been added to the public lands lying between this Capitol and the 
President’s House by the filling up of the old canal, which was itself 
a pestilent thing and the source of pestilenceeverywhere. It is now 
nearly filled up, and the filling up of it has added all this land to the 
grounds between here and the President’s House, and of course the 
Smithsonian Institution takes its share of the twenty acres, lying, as 
it does, on the borders of it. 

Mr. SMITH, of Ohio. I observe that there is another appropriation 
in the bill of $10,000 for the improvement of the grounds of the old 
canal, 

Mr. GARFIELD. But there is a portion of the canal that does not 
abut on these grounds at all. Now, if gentlemen will remember that 
each one of these groups of grounds that lie along here have got to 
be adjusted with a view to taking in its portion of the canal which 
they had not before, they will see that some additional improvements 
have to be made, 

I am surprised, sir, that the gentleman from Minnesota [Mr. Dun- 
NELL] has exhausted the whole engineering phase of the question by 
going down on the canal and swinging around on his left heel, and 
then coming here and saying that he sees nothing that has been done 
there except to pull down some fences. Sir, there have been two 
hundred and twenty iron posts set there during all last year, there 
have been eight hundred and sixty pounds of chain fencing put up 
there, and besides that there has been the work of keeping the 
grounds in order. If gentlemen will understand that a raw, unculti- 
vated piece of ground, lying in a swampy place, must be thoroughly 
underdrained and put into condition before they can have anything 
that shows on the surface, they will see the propriety of appropriat- 
ing enough money to put these grounds in order. Furthermore, 
there is a thorough plan on which all the work of putting these 
grounds in order is being done, and every dollar we appropriate here 
is simply used in working out that plan. It is not a loose paying out 
of money to be thrown away just for the sake of having an appro- 
priation, but a plan which I am sure all gentlemen will be proud of 
when they see it realized. We have cut down these appropriations 
fully one-half. 

Mr. SMITH, of Ohio. 
ment. 

Mr. CLEMENTS. I renewit. Iam very glad to learn from the 
distinguished chairman of the Committee on Appropriations that this 
is partof a plan. I had wondered for a long time what this constant 
appropriation with nothing to show for it did mean. I have learned 
at length that it isa partofaplan. Now Lam opposed to plans; they 
do not work well, and this plan is simply taking money out of the 
Treasury constantly, without anything to show in return. If some- 
thing beneficial was to be accomplished, if the country was to be 
benetited, or any good whatever brought about that we could see, I 
do not know that I should oppose this appropriation ; but as I am un- 
able to see any beneficial result to a single individual from this con- 
stant expenditure by the Government, it is a plan that I think it would 
be well to stop right here. I think the idea suggested by the gentle- 
man from Minnesota [Mr.. DUNNELL] is an excellent one, that we 
should jump out of the rut, that we should run off the track, that we 
should have a collision if necessary, for the purpose of getting into 
the right direction, and becanse I think that a little stirring up might 
be good for all of us. I shall certainly vote against this appropria- 
tion. I withdraw the amendment to the amendment. 

The question was taken upon the motion of Mr, SMiru, of Ohio, to 
reduce the appropriation to 35,000, and on a division there were—ayes 
40, noes 51; no querum voting. 

Tellers were ordered; and Mr. HALE, of Maine, and Mr. Smita, of 
Ohio, were appointed. 

The cemmittee divided; and the tellers reported—ayes 33, noes not 
counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 


. For a pedestal for Ball's marble statue of Lincoln, to be placed in Lincoln Square, 
3,000, . 


Mr. GARFIELD. Iam instructed by the Committee on Appropri- 
ations to offer the following amendment: 


- caness after the words “ Lincoln Square” the words ‘or such reservation as the 
resident may select.” 


I withdraw the amendment to the amend- 


The amendment was agreed to. 

Mr. STANARD. I move further to amend that clause by striking 
out the word “marble” and inserting in lieu thereof the word 
bronze,” 


Mr. GARFIELD. 


The statue is one that is already prepared. The 


bronze his amendment ought to prevail. 
statue. 
Mr. STANARD. It is a bronze one. 
The amendment was agreed to. 
The Clerk read as follows: 


I supposed it was a marble 


For continuing pegneesnenes of Judiciary Square ; poten of seats, trees, and 
evergreens, and for fountain, $10,009; and the jail building situated on said square 
shall be sold as soon as practicable, and the money obtained therefor shall be placed 
in the Treasury to the credit of the fund for the improvement of said square. 

Mr. WILLARD, of Vermont. I would ask the chairman of the Com- 
mittee on Appropriations how much is expected to be realized from 
the sale of the materials of the old jail? 

Mr. HALE, of Maine. Probably from fifteen hundred to two thou- 
sand dollars. . 

Mr. LOUGHRIDGE. 


I move to add to the paragraph the fol- 
lowing: 


And the building situated thereon, known heretofore as the City Hall, shall be 
under the care and control of the Attorney-General, who shall cause to be collected 
such rents as may be or become due to the United States for the use of such por. 
tions of said building as may be in the occupancy of other parties than the United 


States. » 

Mr. GARFIELD. I suggest to the gentleman that that amendment 
will come in more properly at a point further on, where we make an 
appropriation for this building. 

Mr. LOUGHRIDGE Very well; I withdraW it for the present. 

The following was read; 

For work and grading in and around the Botanic Gardens, $11,925. 


. Mr. GARFIELD. I move to amend by inserting after the word 
“ gardens” the words “and to complete the brick wall and iron fence.” 
I also move that the paragraph as amended be transferred to a former 
portion of the bill, to come in after the paragraph for improving the 
Capitol grounds. 

No objection was made, and it was so ordered. 

The following was read: 

For continuing macadamizing of conduit road, $5,000. 


Mr. FORT. Ishould like to hear some explanation about all this 
matter. I have no amendment to offer, but JT will move to strike ont 
the last word for the purpose of asking whose road this is and where 
it goes? 

Mr. GARFIELD. It isa road of the United States along the line 
of the aqueduct to the Great Falls some fourteen miles away. We 
have to keep it in repair, and keep, watchmen to guard and protect it. 

Mr. FORT. A gentleman by my side suggests that it is a road to 
specie payments. 

Mr. GARFIELD. There is a good, solid foundation for it. 

Mr. FORT. I would like to ask the gentleman from Ohioif he, as 
chairman of the Committee on Appropriations, can state how much 
money is appropriated for all the purposes and all the uses of this 
District? We seem to find appropriations for this District in every 
bill that comes up, in every part of every bill, scattered all the way 
through them. 

Mr. GARFIELD. The gentleman is quite mistaken about that. 
There is in this bill $227,655 for the improvements in and around the 
Capitol, on property belonging wholly to the United States. Nota 
dollar of the items which have been read here is for any property ex- 
cept that of the United States. The fact that it is located in the city 
of Washington does not necessarily make against the appropriation 
for it. . 

Mr. G. F. HOAR. What public use is made of Cabin John bridge 
and Griffith Park bridge which should require an appropriation of 
$5,800 ‘ 

Mr. GARFIELD. It is an aqueduct, the largest in the world, 

built by the United States over a chasm, and- up to last year we have 
had a simple wooden railing to it. That railing had rotted away 
until it was in the highest degree dangerous for anybody to drive 
across the bridge. It was our own method of going along the line of 
our water-works until we reached the reservoir. A sub-committee of 
the Committee on Appropriations visited it last year, and upon their 
report we deemed it proper to make an appropriation to put up a stone 
railing, of the same material as the bridge itself. This year we ap- 
a enough to macadamize and asphalt the roadway within the 
railings. 
Mr. G. F. HOAR. The gentleman does not answer my question at 
all. Everybody knows that an aqueduct may need repair. But 
what is there in the nature of a public use of this road that requires a 
$5,000 asphalt pavement across the bridge? That is the point. 

Mr. GARFIELD. My friend will appreciate the point when the 
statement is made that this asphalt is for a double purpose. We 
need the road in going over the whole length of the aqueduct to see 
that it is in repair, as we constantly need to do. But we need the 
asphaltum for the special purpose of preventing any harm coming to 
the body of the work itself, preventing the elements working down 
through the upper part of the bridge. The asphalt is required to shed 
the — to prevent the disintegration of the stone which forms the 
aqueduct. 

Mr. G. F. HOAR. I have very great respect for the gentleman 


from Ohio, but that strikes me as the absardest explanation I ever 
heard. 
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Mr. FORT. I withdraw my formal amendment and move to strike 
out the paragraph embraced in lines 1064 and 1055, “for continuing 
macadamizing of conduit road $5,000.” LT understand that $16,000 was 
appropriated last year to keep this road in repair. Now, it seems to 
me that $16,000 ought to keep any road in repair in this District for 
two years. » This is not a very long road. 

Mr. WILLARD, of Vermont. The appropriation last year was for 
completing the macadamizing of this road, $16,000; this appropria- 
tion is to continue the macadamizing of it. 

Mr. FORT. If it was completed last year it certainly cannot want 
any repairs on it this year. I move to strike out the paragraph. 

Mr. G. F. HOAR. I want to move to strike out that portion relat- 
ing to the roadway over Griffith Park bridge and over Cabin John 
bridge. 

Mr. GARFIELD. I object to going back. 

Mr. HALE, of Maine. We have passed that paragraph. 

The CHAIRMAN. The paragraph under consideration is the one 
in relation to macadamizing of conduit road. 

Mr. G. F. HOAR. The gentleman from Illinois [Mr. Forr] made 
a motion in regard to the paragraph embraced in lines 1054 to 1053. 

Mr. GARFIELD. 0, no. 

Mr. G. F. HOAR. He made a motion in regard to that paragraph, 
and a discussion arose in regard to it. Then he withdrew his amend- 
ment and instantly moved another in regard to the next paragraph. 
Almost immediately upon seeing that his last motion related to the 
next paragraph I called the attention of the Chair to the amend- 
ment I desired to submit in regard to the paragraph relating to the 
Washington aqueduct, 

The CHAIRMAN. The Chair will entertain the motion upon the 
statement of the gentleman. 

The paragraph referred to by Mr. G. F. Hoar was as follows: 

Washington aqueduct: For engineering, maintenance, and general repairs, $15,000 ; 
for building a wooden fence ardund Government land at the Great Falls, 31,500; 
for building dwelling and office at Great Falls, 31,500; for paving the reatlway over 
Griflith Park bridge and over Cabin John bridge with asphalt pavement, 35,800 ; for 
furnishing and setting four magneto-dial instruments in connection with the tele- 
graph line from Great Falls to Georgetown, $1,100. 


Mr. G. F. HOAR. I move to amend the paragraph by striking out 
the words “‘for paving the roadway over Griffith Park bridge and 
over Cabin John bridge with asphalt pavement, $5,200.” I desire to 
call the attention of the Committee of the Whole for a moment to 
this matter. This Cabin John bridge is situated on a rough country 
road running along for six or eight miles in the direction of this 
aqueduct; it is one of the rudest roads in this District. Of course it 
is important that the aqueduct should be carefully maintained and 
securely guarded. But it seems to me a very unnecessary expendi- 
ture to build an asphalt pavement over that bridge at a cost of $5,000. 
The gentleman from Ohio says that such a pavement is necessary to 
prevent the disintegration of the aqueduct by the elements working 
down. But the aqueduct is exposed in the same way everywhere 
else in its course. This appropriation seems to me to be merely for 
the ornamentation of that bridge. I submit that unless some better 
explanation be given the appropriation should not be made. 

The question being taken on the amendment of Mr. G. F. Hoar, it 
was not agreed to, there being—ayes 26, noes not counted. 

The question then recurring on the amendment of Mr. Fort, it was 
not agreed to. . 

The Clerk read as follows: 

For the navy-yard at Pensacola, Florida: For commencing the rebuilding of the 
repairing-dock, $250,000. 

Mr. WILLARD, of Vermont. For the purpose of enabling me to 
make an inquiry I move to strike out this paragraph. I would like 
to know how entensive this work is expected to be and how much it 
will cost? 

Mr. HALE, of Maine. Several hundred thousand dollars. The pur- 
pose of the appropriation is to rebuild the old dock that was destroyed 
during the war. 

Mr. WILLARD, of Vermont. I withdraw my amendment. 

The Clerk read as follows: 


For the navy-yard at Norfolk, Virginia: For iron-plating shops, $50,000. 


Mr. PLATT, of Virginia. I move to amend by inserting after the 
paragraph just read, the following: 


For the removal of the powder-magazine from Norfolk, Virginia, to be expended 
under the direction of the Secretary of the Navy, 350,000. 


Isend to the Clerk and ask him to read a letter on this subject 
from the chief of the Bureau of Ordnance. I ask the attention of 
the committee to the letter. 

The Clerk read as follows: 


BUREAU OF ORDNANCE, NAVY DEPARTMENT, 
Washington City, June 5, 1874. 
Sir: In compliance with your requost I have the honor to state that the Bureau's 
estimate for the removal of the naval magazine at Fort Norfolk, Virginia, is $50,000. 
Permit me to avail myself of this opportunity to again urge upon you the neces- 
sity, pressing and immediate, for the removal of this magazine, surrounded, as it is 
very nearly, by manufactories, and exposed on the water-front todanger from pass- 
ing steam vessels. 
I have the honor to be your obedient servant, 
WILLIAM N. JEFFERS, 


Chief of Bureau. 
Hon. JAMES A. GARFIELD, 


Chairman Committee on Appropriations, House of Representatives. 


Mr. PLATT, of Virginia. I will occupy but a very few moments 
in calling attention to the necessity of this measure. This powder- 
magazine is at the entrance of Norfolk Harbor. and the citv of Nor- 
folk has grown up to and around it. It is separated from the Atlantic 
Iron-works by only a brick wall; and sparks from the chimneys of 
those works are continually flying over this magazine, which contains 
an enormous deposit of powder. Three times within the last two years 
the lawn in front of the magazine has taken fire from the sparks of pass- 
ing steamers. Successive Secretaries of the Nav y in every annual re- 
port for the last ten years have recommended the immediate removal of 
the magazine from its present position. Last year the Committee on 
Appropriations, after giving the matter careful consideration, inserted 
this item which I now move as an amendment: but in the House it 
was struck out on a point of order made by a member then repre- 
senting an Illinois district, it being held that the appropriation was 
not authorized by existing law. To prevent anything of that kind 
this year, a bill was introduced by me early inthe session, which has 
since passed both Houses and become a law, authorizing the Secretary 
of the Navy to remove this magazine; but of course he cannot do it 
without an appropriation. The people of Norfolk have petitioned 
time and again for its removal. Every man, woman, and child in 
that city goes to bed every night with fear and trembling lest before 
morning an explosion may occur. I hope the amendment will be 
adopted without opposition. 

Mr. FORT. Will it cost $50,000 to remove this magazine? 

Mr. GARFIELD. The Committee on Appropriations had two 
propositions before them with reference to this navy-yard at Norfolk. 
One was to construct iron-plating shops; the other was the removal 
of this magazine. As we felt compelled to do something for that 
yard, we consulted the engineer of the Bureau of Yards and Docks, 
who thought that the erection of plating-shops was more important 
than the removal of the magazine. Therefore we have inserted in 
the bill an appropriation of $50,000 for iron-plating shops. I do not 
think that we should make both appropriations in this bill. 

Mr. ARCHER. I move pro forma to amend the amendment by 
striking out the last word. As the gentleman from Virginia [ Mr. 
PLATT] has remarked, this powder-magazine is now within the lim- 
its of the city of Norfolk, being separated by only a single street 
from large machine-shops in that city, the sparks from which, as he 
has truly said, pass over and into the grounds almost daily. Large 
steamships of the Liverpool line pass within one hundred yards of 
this magazine, within which, at times, there are two thousand tons 
of powder. The magazine itself is in a dilapidated condition. If an 
explosion should take place there, scarcely a house in that city would 
escape damage. Within four miles of that location the Government 
owns Crany Island, which can be improved at a very moderate cost, 
and a magazine erected there for the storage of ~his powder, where 
there will be no danger from sparks from machine-shops or passing 
steamers. I think the amendment of the gentleman from Virginia 
(Mr. PLATT] is a wise one, and one which tends to the security of 
human life. I withdraw my pro forma amendment. 

Mr. BECK. I renew the amendment to strike out the last word. 
I have some knowledge in reference to this magazine, having exam- 
ined it at one time in company with the gentleman from Maryland, 
[Mr. ARCHER.] I wish only to say that this magazine, standing 
where it now does, with the city of Norfolk grown almost up to it, 
and large machine-shops in the immediate vicinity, is a standing 
menace to the people of that city. Such a magazine would not be 
allowed in any village of one thousand inhabitants anywhere. Crany 
Island and other places within two or three miles could be selected 
for the location of this magazine, where it would be absolutely safe. 

Mr. PARKER, of New Hampshire. Will it take $50,000 to re- 
move it? 

Mr. BECK. I donot know what it willtake, whether it will take fifty 
or one hundred thousand dollars. It stands upon valuable praperty. 
While there may be some difference of opinion as to where it ought to 
be removed to, there can be but one opinion ; its removal ought totake 
place at once from its present location. In reference to what the cost 
will be and where it ought to be removed, are things I do not know 
about. Ido not know there is a gentleman in this House who would 
live in that part of the city of Norfolk with that powder-magazine 
within half a mile of him. No man’s house is safe. 

Mr. PARSONS. If the gentleman from Kentucky will yield to me 
I will refer to the letter which comes to us from the Navy Depart- 
ment, where it is said “in compliance with your request the Burean’s 
estimate for the removal is $50,000.” That is the estimate of the 
Navy Department, and this is certainly a proper appropriation to he 
made. 

Mr. BECK. I do not know how that is. I only wish to say the 
powder-magazine as now located renders insecure millions of property 
in the city of Norfolk. If any explosion should take place—I do not 
know that it ever will—lI hope it never will, but if it does take place 
it will endanger the lives of thousands of people. It ought not to be 
there, wherever else it nay be. It ought to be removed so persons 
living in their own homes may live without a standing menace from 
this powder-magazine. 


MESSAGE FROM THE SENATE, 


The committee informally rose, and a message was received from 
the Senate,by Mr. SYMpson, one of 4ts clerks, notifying the House 
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that that body had adopted the report of the committee of conference 
on the disagreeing votes of the two Houses on the bill (H. R. No. 
3265) amending the charter of the Freedman’s Savings and Trust 
Company, and for other purposes. 

It further announced that the Senate had passed bills of the House 
of the following titles, with amendments in which the concurrence of 
the House was requested: 

An act (I. R. No. 1774) for the relief of Matthias Whitehead ; 

An act (1H. R. No. 3282) providing for the collection of moneys due 
the United States from the Pacifie Railroad Companies ; 

An act (1. R. No. 764) for the relief of John Dold; and 

An act (H.R. No. 3415) to provide for the care and custody of per- 
sous convicted in the courts of the United States who have or may 
become insané while in prison. 

It further announced that the Senate had passed, without amend- 
ment, joint resolution and bills of the following titles: : 

Joint resolution (H. R. No, 53) authorizing the issue of clothing 
to certain enlisted men of the Army; 

An act (H. R. No, 2699) for the relief of Robert Tillson & Co., of 
Quincy, Ilinois; 

An act (H. R. No. 431) for the relief of Kerry Sullivan, of Com- 
pany G, Fourteenth Regiment New Hampshire Volunteers ; 

An act (H. R. No. 2092) for the relief of John W. Devine, late assist- 
ant surgeon Eleventh Regiment Tennessee Cavalry ; 

An act (HL. R. No. 2788) for the relief of Henry P. Ingram and John 
K. Askins; 

An act (H. R. No. 622) for the relief of John W. Newman, late an 
acting first lieutenant of Company B, Ninth Tennessee Volunteer 
Cavalry ; 

An act (H. R. No. 2698) for the relief of Joseph C. Breckinridge, for 
services in the Army of the United States ; 

An act (H. R. No. 2416) to authorize the Secretary of War to ascer- 
tain the amount of expenses incurred by the States of Oregon and 
California in the suppression of Indian hostilities in the years 1872 
amd L873; 

An act (A. R. No. 1768) for the relief of Ephraim P. Showalter ; 

An act (H. R. No. 1587) for the relief of William H. Pilkenton, late 
asecond lieutenant in Company G, Fifth Regiment Indiana Cavalry 
Volunteers ; 

An act (H. R. No. 1313) for the relief of Alexander Burtch ; 

An act (H. R. No. 1219) for the relief of Charles W. Berry, late pri- 
vate of the Thirty-sixth Regiment of Wisconsin Volunteers ; 

An act (H. R. No, 2223) for the relief of Robert F. Winslow ; and 

An act (H. R. No. 1773) for the relief of Samuel E. Rankin. 


MISCELLANEOUS APPROPRIATION BILL. | 


The Committee of the Whole resumed its session. 

The CHAIRMAN? The gentleman from Kentucky [Mr. Beck] has 
the floor. 

Mr. BECK. I yield what remains of my time to the gentleman 
from Indiana, [Mr. NIBLACK. } 

Mr. NIBLACK. The removal of this magazine is only a question 
of time, but as to what should be the cost of removing it | know noth- 
ing. Leonsider, however, that common prudence and every considera- 
tion which should govern a people as well as a government in a mat- 
ter of this sort absolutely require this to be done before a great 
while, and the only question is whether we shall do it now or not. I 
think myself we should do itimmediately. That is the recommenda- 
tion of the Navy Department. 

Mr. MAYNARD. I desire to say a single word on this question. 
What are the facts in this case? There is nowin the neighborhood 
of Norfolk a large powder-magazine in the immediate neighborhood 
oft a large population, and standing near the water, ships passing it 
day and night. The explosion of the magazine would inevitably 
result in the loss of much property and many lives. It ought not to 
continue there a standing menace to those people. 

We know from past sad experience in different portions of the coun- 
try that these magazines are liable to explode, sometimes through 
carelessness, sometimes by the effect of electricity. My colleague sit- 
ting near me will recollect an occurrence of that kind in the city 
of Nashville some years ago, which inflicted immense damage. There 
was ® magazine in the neighborhood of the city, meres to be amply 
protected, so that the people felt quite safe. It exploded from a flash 
of lightning in a summer shower, causing a great deal of suffering 
and injury to property. “The removal of this vast collection of pow- 
der ought certainly to be made. 

A Memper. How much is stored there? 

Mr. MAYNARD, IT understand that there is a large quantity stored. 
That is my information. Lf an explosion of this magazine were to 
take place it would be a lasting disgrace to our civilization that we 
should allow sueh an element of danger to exist in the immediate 
vicinity of a large population. 

Mr. O'BRIEN, I move to amend the amendment by inserting the 
following words: 


~ A a provide for the construction of a magazine at a more suitable place near 
Norfolk. 


Mr. PLATT, of Virginia. I accept that, and make it a part of my 
amendment. 


Mr. COX. Imove to amend by striking out “$50,000” and inserting 
ser ” 
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Mr. PARKER, of New Hampshire. Say $25,000, 

Mr. COX. I will make the amount larger, and say $10,000 inste 
of 85,000, 

Gentlemen who know anything about these magazines know that 
there is some care to be taken in moving the powder. In Greenwich 
they move powder in copper wheelbarrows, because it is not safe to 
use iron, But an appropriation of $50,000 for the purpose is utterly 
absurd, I suppose it is intended to erect a new building with tho 
money. I donot want to appropriate money for that purpose. 

Mr. GARFIELD. Does the gentleman think that the light-house 
at Mathias Point is likely to ignite this powder-magazine ? 

Mr. COX. ‘The gentleman from Ohio has a way of sneering at every- 
body. Why does he not treat gentlemen as his equals? He should at 
least take somebody of his own size. 

Mr. PLATT, of Virginia. I do not wish to prolong this debate: 
but gentlemen have stated on this floor that there is no powder stored 
in this magazine. 

Mr. FORT. I make the point of order that the gentleman has 
spoken several times already. 

The CHAIRMAN. The gentleman has not spoken before on the 
amendment offered by the gentleman from New York to the amend- 
ment, 

Mr. MAYNARD. Will the gentleman from Virginia yield to me a 
moment for a question? It has been intimated by the gentlemen 
around me that there is no powder stored in this magazine. 

Mr. PLATT, of Virginia. That is the point I wish to speak to. It 
has been stated on this floor by gentlemen who know nothing about 
this subject, and who make a misstatement, that there is no powder 
kept at this magazine, and that it is only a ruse on my part to get an- 
other appropriation for the locality I represent. I will state that 
this is one of the most important powder-magazines in this country, 
There are stored over two thousand tons of powder there; and every 
ship, almost, that went down to the Gulf during the late unpleasant- 
ness, or expected unpleasantness, with Spain was supplied with pow- 
der from that magazine. 

This appropriation of $50,000 has been declared necessary by every 
Secretary of the Navy during the last ten years—not only for the 
purpose of removing this powder-magazine, but of constructing in that 
immediate vicinity, where it will be located at an important point of 
the Atlantic coast, the most convenient for fitting out our naval ves- 
sels. I ask in behalf of the citizens of Norfolk that provision be made 
for the removal of this magazine from its present most dangerous 
locality. 

Mr. CONGER. LT rise to oppose the amendment. 

The CHAIRMAN. It has already been opposed. 

Mr. CONGER. Was it opposed by the gentleman from Virgnia, 
(Mr. PLatr?] 

The CHAIRMAN. The gentleman from Virginia spoke in opposi- 
tion to it. 

The question being taken on the amendment to the amendment, 
there were—ayes 15, noes not counted. 

So the amendment was not agreed to. 

Mr.COX. Inow move tostrike out “$50,000” and to insert “15,000.” 
I think that amendment will carry. 

The question being taken on the amendment to the amendment, it 
was not agreed to. 

Mr. PARKER, of New Hampshire. I move to amend by striking 
out “$50,000 ” and inserting “ $25,000.” 

The question being taken on the amendment of Mr. PARKER, of New 
Hampshire, to the amendment, there were—ayes 25, noes 49; no 
quorum voting. 

Tellers were ordered under the rule; and Mr. Piatt, of Virginia, 
and Mr. PARKER, of New Hampshire, were appointed. 

The committee again divided; and the tellers reported—ayes 46, 
noes 104, : é 

So the amendment to the amendment was not agreed to. 

Mr. RICE. I move to amend the amendment by striking out 
“$50,000” and inserting “$40,000.” I believe that is a sufficient 
amount. 

Mr. PLATT, of Virginia. To save time I agree to that amendment. 

Mr. COX. I believe it would not cost $5,000. It is a perfect hum- 
bug if you will look into it. 

The question being taken on Mr. RIcEe’s amendment to the amend. 
ment, it was agreed to. 

The question being taken on the amendment of Mr. Piatt, of Vir- 
ginia, as amended, it was agreed to. 

The Clerk read as follows : 


For the navy-yard at Mare Island, California: For continuation of begun work, 
$250,000. 


ad 


Mr. LUTTRELL. I offer the following amendment, to come in at 
the close of that clause : 


: ‘ *rovided, That no Chinese or cooly labor shall be so employed as to displace white 
abor. 


Mr. GARFIELD. I make the point of order that that amendment 


| changes existing law. 


Mr. LUTTRELL. I hope the amendment will be adopted. 

Mr. HALE, of Maine. It is new legislation. 

Mr. LUTTRELL. I beg to differ with the gentleman; it is not 
new legislation. 
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Mr. COX. It is a limitation on the appropriation. 

Mr. LUTPRELL. It is merely a limitation on the appropriation. 
I am in receipt of atelegraphic dispatch from Mare Island navy-yard 
stating that white men are displaced to make room for Chinese. 

Mr. GARFIELD. Imake the point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HALE, of Maine. It is that it is new legislation. 

The CHAIRMAN, The Chair is of opinion that it is within the 
power of the House to limit any appropriation that it may make. 

Mr. MAYNARD. But we had passed this paragraph. 

The CHAIRMAN. The gentleman from California rose before the 
next paragraph was read. 

Mr. G. F. HOAR. The Chair will permit me to call his attention 
to the fact that this is not a mere limitation on the expenditure. It 
does not say that the money shall not be employed in a certain way; 
but it preseribes generally how work going on under a p evious law 
shall be continued. In that respect it is new legislation. 

The CHAIRMAN. The Chair understands the purport of the 
amendment to be that the money appropriated for the Mare Island 
navy-yard shall be expended in a certain way. 

Mr. G. F. HOAR. The Chair will pardon me. Suppose that an 
appropriation of $500,000 should be offered for the Boston post-oftice 
and you should say that those $500,000 should only be expended for 
a particular kind of labor, that would be in order; but if you should 
provide an appropriation of $500,000 to continue the work now going 
on, and provide that only a particular kind of labor should henceforth 
be employed on the post-oftice, it would be new legislation, and that 
is the purport of the gentleman’s amendment. 

The CHAIRMAN. The Chair agrees with the gentleman from 
Massachusetts in that statement. The Chair does not understand 
that to be the purport of the amendment. 

The amendment was again read. 

The CHAIRMAN. The Chair does not understand the purport of 
the proviso to be to limit anything but this appropriation. 

Mr. CONGER. I suggest that this work is done by contract. 

Mr. LUTTRELL. I want to say one word, and then the gentleman 
can talk until he is tired. 

Mr. CONGER. I am speaking on the point of order. 

The CHAIRMAN. The Chair has overruled the point of order. 
The Chair is of opinion that the purport of the amendment is to limit 
the expenditure of this appropriation. 

Mr. LUTTRELL. Now, sir, you have sustained me in my proposi- 
tion by your ruling, and all I have to say is that on Mare Island we 
have a wunber 

Mr. CONGER rose. 

The CHAIRMAN. The gentleman from California will suspend. 

Mr. CONGER. I desired to raise another point of order, but it re- 
quires so much trouble to get a point of order heard that I will not 
insist on it, 

The CHAIRMAN. The gentleman withdraws the point of order. 

Mr. LUTTRELL. There are hundreds of white men in Mare Island 
navy-yard who are anxious to be employed, men who have served the 
country on land and on sea; but I learn from a dispatch I have re- 
ceived that those men have been displaced and cooly and Chinese 
laborers have been employed in their stead. Hence I ask the adoption 
of this amendment, and I ask to have the dispatch read. It is from 
two of the most prominent citizens of Mare Island. 

The Clerk read as follows: 





VALLEJO, CALIFORNIA, June, 1874. 
Hon. J. K. Lurrrecy, M. C., Washington: 


Contractor Murphy employs Chinese on dry-dock, in navy-yard. White men can 
be had. Much feeling here. See Department. 


LINTHCOMB & EDGECOMB. 


Mr. NIBLACK. They employ white men before election and then 
turn them out to make way for Chinamen. 

Mr. LUTTRELL. Yes, sir; but I propose that they shall not em- 
ploy coolies or Chinese atall. I want no man employed in that navy- 
yard because he votes according to my way of thinking or against 
me. I want men who have served their country on land and sea em- 
ployed to the exclusion of Chinamen; and I ask gentlemen on the 
other side of the House to sustain me in this. 

Mr. MAYNARD. As I understand it, these persons are employed 
by contractors. 

Mr. LUTTRELL. Yes, sir. 

Mr. MAYNARD. We have no control over contractors. 

Mr. LUTTRELL. Very well; that is for the House to decide. 

Mr. COX. I do not know that there is much use for anybody in 
the minority of this House to say anything upon this miscellaneous 
appropriation bill. Everything seems to have been eut and dried, 
even to the matter of champagning members and bringing them in 
here to vote for the most extraordinary appropriations on almost 
every subject. I beg, however, to remind gentlemen of this House of 
one thing: that is, that they are to-day misrepresentatives of the 

eople of the United States. If a vote were to be taken to-day, judg- 
ing by the recent elections, the people of the United States would 
make this House thoroughly democratic, or something more independ- 
ent than the majority of the House is now. 

Mr. GARFIELD, (in his seat.) You are not a democrat, then. 

Mr. COX. I would say to my friend from Ohio [Mr. GARFIELD] 


that when he wants to interrupt me, he must get up out of his seat, 
and be my equal. I am taller than he is when he sits down. 

Mr. PARKER, of New Hampshire. Or when he gets up. 

Mr. COX. Or when he gets up, in a moral sense. J am not an ad- 
vocate of any particular kind of labor. I would like to see all kinds 
of men employed, black, red, yellow, and black. But from my obser- 
vations at Mare Island, three years ago, of the particular tactics of 
the republican politicians out there, I think some reform is needed, 
When I was out there three years ago, I saw a ticket used at an elec- 
tion, and it was acuriosity. The ticket was about that long, [holding 
his hands some two feet apart,] and about half an inch wide. The 
names upon it were printed in such small letters that you could not 
read them without a microscope. I carried that ticket in my pocket 
book until I went to the Baltimore convention to vote for Greeley, and 
somebody stole it from me. 

Mr. TREMAIN. After you voted for Greeley, did you not feel 
smaller than the letters on that ticket? 

Mr. COX. I found afterward that the man who took my pocket- 
book did not belong to the Greeley party, but to the party of my 
honorable friend who had the honor of defeating me in New York as 
Congressman at large. 

Mr. NEGLEY. The gentleman is occupying my seat. I object to 
his taking a seat here for the State of Pennsylvania. 

Mr. COX. It is not often that somuch sense is spoken in this place 
as I hope to speak in about one minute. I will avail myself of the 
courtesy of my honorable friend who has just been renominated at 
Pittsburgh, and who | hope will be defeated. 

I want to call the attention of gentlemen to the condition of things 
in California. You, Mr. Chairman, [Mr. Dawes,] and I were there 
three years ago. You know that everybody in that State of both 
parties was opposed to crowding out the white labor of that State. 
The Chairman shakes his head. There is nothing in it, gentlemen— 
I mean in the expression of dissent. 

Mr. PLATT, of Virginia. I move to amend the amendment by strik- 
ing out the last word, for the purpose of calling the attention of gen- 
tlemen of this committee to this fact: that this matter of selection of 
laborers is under the control of the contractors who are doing the 
work at the Mare Island navy-yard. There are no gentlemen in this 
House who are more tenacious than my friend from California, [ Mr. 
LUTTRELL, ] and his associates politically, of having all the Govern- 
ment work contracted for to the lowest bidder. This is the way this 
work is being done; advertisements were published, specifications 
were made, and contracts given to the lowest bidder. These laborers 
are employed by the contractors, and the Government of the United 
States has no control whatever over them. If the gentleman from 
California wants to have the men he refers to employed, let him apply 
to the contractors who have control of the matter, and induce them, 
if he can, to turn away these “heathen Chinee,” and employ the white 
laborers he desires to have employed. 

Mr. RAINEY. J hope the amendment of the gentleman from Cali- 
fornia [Mr. LUTTRELL } will not be adopted. It is a species of legis- 
lation that I have never before seen introduced here since I have been 
a member of this House. 

We have by our legislation invited foreigners toour shores, invited 
them to come here and make their homes. We have said to them 
that they should enjoy here all the blessings of civilization that are 
enjoyed by any of our people. They come here and are willing to 
work and assist in the development of this country. Chinamen are 
contributing their labor to the development of California. If they 
are willing to work cheaper than white men are willing to work, I 
do not see why we should say, by an amendment to this bill, that 
they should not be employed and paid out of the money appropriated 
by the Government. 

The gentleman endeavored to make a political point, so far as the 
employment of Chinese laborers is concerned. If I understand the 
true condition of the Chinese in California, they are not allowed to 
vote there; they are not voters in that State. If they are employed 
there, it is because perhaps that they are better adapted to the work 
than are white men, or perhaps they can be employed more cheaply 
than white men are willing to do the work for. 

Mr. FORT. They are not citizens. 

Mr. RAINEY. Very well; that is no reason why they should not 
be employed. Gentlemen on the other side have said that republi- 
cans out there were willing to employ these Chinese laborers, and 
the intimation has been made that there was some political motive in 
it, some political trick in it. I say that there is no political trick in 
it at all. They are not voters. If the men who employ them are 
republicans they do not employ them because they expect to control 
their votes, which is very likely to be the case where white men exer- 
cising the elective franchise are employed.* 

I say that the Chinaman, the Indian, the negro, ard the white man 
should all occupy an equal footing under this Government ; should 
be accorded equal right to make their livelihood and establish their 
manhood. I hope we shall not adopt here to-day any class legisla- 
tion such as is proposed in the amendment of the gentleman from 
California. I trust that we shall not undertake to say that we will not 
permit Chinamen to be employed under appropriations made by the 
Government; for when we have proscribed this class of people, not 
many days will elapse before we shall have a proposition presented 
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that negroes shall not be employed under appropriations made by 
Representing in part, if I may so say, the China- 
man, at least by complexion; representing in part the negro; repre- 
senting in part the white man, I am in favor of equal rights for 
I renew my solemn pro- 
test against any such class Jegislation as is proposed in the pending 


the Government. 


every class of citizens upon this continent. 


amendment. 


Mr, PLATT, of Virginia. Iwithdraw the amendment tothe amend- 


ment, 


The question recurring onthe amendment of Mr. LUTTRELL, it was 


not agreed to, , 

Mr. HALE, of Maine. I move to amend by inserting after line 1084 
the following : 

Provided, That the Secretary of the Navy be, and he is hereby, authorized and 
directed to make, out of any money at his disposal available for the purpose, sutli- 
cient aud appropriate compensation and acknowledgment to the owners, officers, 
and sailors of the British whaling and sealing steamers that contributed to the res- 
cueof the survivors of the Polaris for such rescue and any loss sustained by reason 
thereof, and for their humane and hospitable reception, entertainment, and trans- 
portation until they were all finally and safely landed in Newfoundland and Scotland. 


Mr. PLATT, of Virginia, I have no objection to making compen- 
sation to these men; but Lobject to having the money taken from 
that appropriated for repairs at the navy-yards. 

Mr. HALE, of Maine. This does not come out of that fund. 

The amendment was agreed to. 

The Clerk read as follows: 

Improvement of grounds, Department of Agriculture: For labor, $8,000; for re- 
pairing conerete roads and walks, $500; for tools, wagons, lawn-mowers, carts, and 
general repairs of the same, $600; for improving new grounds gained by filling canal, 
draining, surfacing, sodding, and for two cart-horses, $7,000 ; in all, $16,100. 

Mr. G. F. HOAR. I move to amend by inserting after the para- 
graph just read the following: 


For the museum, to be expended under the direction of Professor Glover, $1,500. 


I believe there will be no objection to this amendment. It proposes 
a little additional appropriation for the very interesting and curious 
museum, in the Agricultural Department, of insects injurious to vege- 
tation. Two years ago the House, after full discussion, appropriated 
$3,000 for the establishment of this museum, and the appropriation 
was voted almost unanimously, The expenditure was made with con- 
scientions economy by Professor Glover; and a very considerable por- 
tion of the $3,000 was covered back into the Treasury. He now wants 
this small additional sum of $1,500. 

The amendment was agreed to. 

Mr. G. F. HOAR. I move further to amend by inserting the fol- 
Jowing : 

For the eigp of Duby's cryptogamic herbarium, as much as may be necessary, 
not exceeding $1,000. 

Mr. MAYNARD. This amendment I believe is liable to a point of 
order, It provides for a matter which is not contemplated by any 
existing law. I will, however, reserve the point of order till the gen- 
tleman from Massachusetts [Mr. G. F. HOAR] has been heard upon 
his amendment. 

Mr. G. F. HOAR. This appropriation is for an expenditure in con- 
nection with the museum at the Agriculturdl Department. 

Mr. MAYNARD. I do not understand that these amendments come 
from the Committee on Agriculture. 

Mr. G. F. HOAR, This amendment is recommended by officers of 
the Agricultural Department—Professor Glover and others—in let- 
ters which I have here. The study of the wonders of the crypto- 
gamic plants, as they are called—plants that multiply without any 
visible flower—has become very important in the application of sei- 
ence to agriculture., The potato-rot, the plum-disease, the yellows, 
and several other diseases affecting our fruit trees and important 
agricultural productions, are understood to be caused by little fungi 
which can only be detected by the microscope, and the means of sup- 
pressing and destroying which are known to only a very few scien- 
tifie men in the world. 

In order to prosecute this study it becomes necessary to have these 
collections of specimens. There are three or four of such collections 
in the world. One of the very best is owned by a man named Duby 
at Constantinople. There is none whateverinthis country. In order 
that the observations and researches at the Agricultural Department 
may be prosecuted according to the demand made by letters and ap- 
plications from farmers, fruit-growers, and others in all parts of the 
country, it is desirable to have a complete collection of fungi for ex- 
amination and comparison. The mushroom is a very important arti- 
cle of food in many European countries, being not a mere luxury, but 
in many places absolute food for the peasant. It is to some extent 
coming into use in the same way in this country. We have a very 
large number of esculené mushrooms; but they cannot be distin- 
guished with certainty from poisonous plants resembling them except 
by some comparisons of the kind here contemplated. 

This is a little matter. If it were necessary to detain the House 
further, I would have the letter read. 

Mr. MAYNARD. I submit to the superior agricultural knowledge 
of my friend from Massachusetts, and therefore withdraw my amend- 
ment. \ 

Mr. Hoar’s amendment was agreed to. 

Mr. DUNNELL. I move the following amendment, and I hope no 
one will raise the point of order. 1t is an important matter. 





The Clerk read as follows: 

After the word “ dollars” in line 1093, insert the following: “ For the salary ofa 
commissioner of forestry for one year, $2,500.” . 

Mr. SPEER. I make the point of order on that amendment. 

The CHAIRMAN. What is the gentleman’s point of order? 

Mr. SPEER. That it creates a new office, and makes an appropri- 
ation not warranted by law. 

The CHAIRMAN. The Chair sustains the gentleman’s point of 
order, and rules the amendment out. 

Mr. FORT. Mr. Chairman, I move the following amendment to 
come in after line 1093: 

For publishing the reports of the Commissioner of Agriculture for the years 
1272 and 1873, to be distributed as heretofore, $50,000. 


I hope no member of this House will object to thisamendment. It 
will publish about two hundred thousand copies of this valuable re- 
port, as I am informed. 

Mr. GARFIELD. That must, under the law, go to the Committee 
on Printing. 

Mr. ELLIS H. ROBERTS. I make the point of order that the 
amendment changes existing law, and is, therefore, not in order, 

The CHAIRMAN. There is a law that any proposition for printing 
more than five hundred copies of any work must go to the Joint Com- 
mittee on Printing. 

Mr. FORT. But my amendment does not state any number of 
volumes. It simply appropriates a certain sum to be expended in 
publishing this report. 

Mr. ELLIS H. ROBERTS. The amendment also provides for dis- 
tributing these Agricultural Reports as heretofore. That also is a 
change of the law. 

The CHAIRMAN. The Chair does not understand that to be in 
violation of the law. They are to be distributed as they have been 
heretofore. 

Mr. FORT. My amendment does not provide for printing any par- 
ticular number beyond, and will not authorize the book to be sent 
free in the mail. We will have to pay thirty-three cents postage on 
each volume as we do now. My amendment does not affect the postal 
law. 

The CHAIRMAN. Then it is in order. 

Mr. ELLIS H. ROBERTS. The amendment can be construed to 
re-enact the franking privilege and distribute these Agricultural Re- 
ports as they have been heretofore, free through the mails. 

The CHAIRMAN. The Chair does not think the amendment pro- 
vides for distributing the Agricultural Reports free through the mails, 
and holds the gentleman’s amendment to be in order. 

Mr. ELLIS H. ROBERTS. It ought to be changed in its phrase- 
ology, for the provision for distributing them as heretofore may be con- 
strued into a re-enactment of the franking privilege. 

Mr. FORT. Iam willing to add such a proviso to it, that it shall 
not be construed to be entitled to distribution through the mails 
free. Iam willing to pay the postage. 

The CHAIRMAN. The Chair rules the amendment to be in order. 

Mr. FORT. I hope it will be adopted. In my judgment we cannot 
expend this amount of money to any better advantage; and I believe 
that it will return a larger profit to the general prosperity of the 
country than if appliedin any othermanner. Agriculture lies at the 
foundation of the prosperity of the whole country. Anything that 
will promote it will benefit every portion of the Republic. Mr. Chair- 
man, a gentleman over on the other side of the House asks me 
whether I ama granger. It matters not tome what he calls me. I 
desire to represent the people of my district, most of whom are agri- 
culturists, and every one of whom is interested in, and dependent 
upon, the prosperity of agriculture. They are for the most part tillers 
of the soil. They contribute to the wealth of the country and to 
the support of the Government. They pay their portion of the vast 
appropriations we make, not a single dollar of which is expended in 
their midst. And for them and in their name I here on this floor de- 
mand that a small sum of money shall be appropriated where it will 
give them some information appropriate to their calling and dothem 
some good. And am I asking much? The people that each member 
here represents will share in this benefit the same as the people I rep- 
resent. 

Mr. GARFIELD. The amendment ought not to be so drawn as to 
leave it possible té the construction, if it should be adopted, that it 
is are-enactment of the franking privilege. 

Mr.FORT. Ihave already agreed to the proviso that these Agricul- 
tural Reports gre not by this amendment to go through the mails free. 

Now, Mr. Chairman, I wish to say that large amounts of money are 
expended annually in keeping up the Agricultural Department. For 
my part Iam not able to see any use in continuing that expenditure 
unless the valuable information thus gollected at large expense is dis- 
tributed among the people—among those who need the information ; 
among those engaged in agricultural pursuits. I do not come here as 
the especial champion of any class, but as a representative of agri- 
culturists I demand that their interest shall not be overlooked, and 
must be considered here. It is well known the information gathered 
by the Agricultural Department is not only valuable to those who 
cultivate the soil gs farmers, but is also sought for and considered 
valuable by gentlemen who cultivate their gardens only, and thus 
this report will reach almost all classes. 
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And further, Mr. Chairman, whatever will benefit the agricultural 
portion of this country, it occurs to me, is of benefit to all the coun- 
try. For my part Ican see no objection to disseminating the knowl- 
edge which has been gleaned and gathered for that purpose. If it is 
proper to have a report made by the Commissionerof Agriculture, made 
and printed as has been done, it is certainly best to distribute that re- 
port among the people. It does but littleif any goodtothe agricultural 
interest of the county to make this report to the President or to Con- 
gress if it is not thereafter communicated to the people. If any dis- 
covery has been made, if anything to the advantage of agriculture 
has been found by this Department, it should be taught to those who 
till the soil. The President or the Cabinet or members of Congress 
will not be likely tostudy these lessons as muchas they should do per- 
haps, but the people will learn these lessons to advantage. 

There is no report of any Department of the Government to my 
knowledge which is so much sought after as that report of the Com- 
missioner of Agriculture. Ten applications are made for it where 
one is made for any other, and we are overwhelmed with letters ask- 
ingforit. We are importuned for it constantly, and onr people seem to 
accept no explanation as to our inability tosupply them. We answer 
them that it has not been published for distribution, and they will 
reply by saying that it ought to be and must be published. It seems 
_— to satisfy them that it is impossible to furnish this report 
to them. 

The gentleman on the other side says that half of them cannot read. 
Sir, if he intends this as aslur, I hurl it back at him and tell him 
that many of them could teach certain gentlemen to read more aceu- 
rately than they now can read, and many of them can not only read 
it, but translate it into other languages. Sir, any and all of them 
can apply the information contained in this valuable report td ad- 
vantage. s 

Mr. Chairman, the report proposed to be published under my 
amendment contains the most valuable information to the farmer of 
any that has been made, and I do not wish to have it suppressed. 

Mr. WILLARD, of Vermont. I do not know but it is quite too late 
to say a word respecting the point of order. 

Mr. FORT. I think it is too late. I hope my friend from Vermont 
will not, even if it is not too late, make objection. 

The CHAIRMAN. The point of order has been decided not to be 
well taken against the amendment. 

Mr. WILLARD, of Vermont. I was going to say, if it is not too 
late for the Chair to revise his ruling, that this is liable to the point 
of crder. It provides for the printing of the Agricultural Reports, and 
makes an appropriation of $50,000. There is no law authorizing the 
printing of any Agricultural Reports at all, and therefore an appro- 
priation to pay for the printing of a report not authorized to be 
printed by law is clearly out of order to an appropriation bill under 
the rules. 

Mr. FORT. The gentleman must be mistaken about that. 

The CHAIRMAN. Does the gentleman from Vermont say it is not 
one of the contingencies of the Agricultural Bureau to have the re- 
ports of the Commissioner printed ? 

Mr. FORT. The gentleman must be mistaken about that. 

Mr. WILLARD, of Vermont. I do not understand that any agri- 
cultural report or any other document can be printed except by order 
of either House of Congress, and then only a certain number can be 
printed by the order of either House. Any number above that limit 
must le printed by order of both Houses of Congress. Now, there is 
no order for printing any number of copies of the Agricultural Report 
at present in existence. There is no warrant of law for printing any 
agricultural reports whatever. The bill as it passed the House 
authorizing the printing of five hundred thousand copies is still in the 
Senate unacted upon. 

The CHAIRMAN. The Chair is of opinion that any appropriation 
which is for the purpose of carrying out any of the contingencies of 
any of the Departments of the Government is in order in an appro- 
priation bill; and the Chair is of opinion that printing the report of 
a Department is one of the contingencies of that Department. 

Mr. SHANKS. I wish to ask the gentleman to take out of his 
amendment these words: “to be distributed as heretofore.” 

Mr. RANDALL. That is right. 

Mr. FORT. I cannot modify my amendment in accordance with 
that suggestion. 

I wish to say that this report is all in type, and as I understand it 
is stereotyped, and no expense is to be incurred except the cost of the 
paper and printing. 

Mr. G. F. HOAR. Will the gentleman from Illinois allow me to 
ask him a question for information? I see by reference to the second 
page of this bill that we have already adopted a paragraph appro- 
priating $20,000 for the printing of the Agricultural Department. 
Does not that appropriation cover this? 

Mr. FORT. That is for the printing of the regular monthly and 
annual reports, and only shows that if the Commissioner makes a re- 
ort and it is printed, we ought to appropriate enough to distribute 
it among the people. 

Mr. SPEER. How many copies do you propose to provide for by 
this amendment ? 

Mr. FORT. I think about two hundred thousand. I am so in- 
formed at least. . 

Mr. SPEER. You ought to increase the number. 
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Mr. GARFIELD. This does not provide for the printing of any 
extra copies, and if it did it would be out of order. It does not make 
provision for any general distribution of this report. It will stall 
require the joint action of both Houses to have extra copies printed, 
Chat can only be done by action upon the reports of the Committee 
on Printing. 

Mr. FORT. We are always beaten before that committee. I want 
an open vote here on this floor. 

The question being taken on Mr. Fort’s amendment, there were— 
ayes 75, noes not counted. 

So the amendment was agreed to. 

The Clerk read as follows: 

Court-house and post-office at Omaha, Nebraska: For completion of building, 
$45,500 ; and for furniture, $20,000. 

Mr. LAMPORT. I offer the following amendment. 

After line 1142 insert these words: 

Court-house and post-oflice at Canandaigua, New York: For protection and 
preservation of the United States court-house and post-otlice lot in the village of 
Canandaigua, New York, the sum of 22,000, to be applied to payment of one-half of 
cost of flagging sidewalks around said lot, and one-half the expense of erecting a 
fence, to be expended under the direction of the trustees of said village 


Mr. GARFIELD. I suggest to the gentleman that this is not the 
place for his amendment. We appropriate $200,000 for all that class 
of repairs on works, and it is not necessary to make a special appro- 
priation forthis. Further on in this bill we make a general appro- 
priation for repairs of public buildings. 

Mr. LAMPORT. I will state why 1 offer this amendment, and why 
the gentleman’s suggestion does not apply to it. The Government 
owns a property in Canandaigua, at the center of the village. All the 
streets are under the direction of the village trustees, and they have 
passed an ordinance requiring the flagging of the sidewalks of that 
village. They are barred from raising money to flag the sidewalks 
around this lot because of its belonging to the Government of the 
United States. They are barred from doing this by the law and the 
Constitution too. 

By direction of the board of trustees as well as by direction of 
the board of supervisors, I am requested to ask an appropriation to 
flag and fence one-half of the lot, which is owned by the United 
States jointly with the county of Ontario, on which the court-house 
and post-oflice now stand. I wish the House to understand that we 
have built this court-house and post-oftice there under peculiar 
circumstances, having made with the Government a most remarkable 
covenant, which may account, perhaps, for the request being made to 
this Government to take care of its property. That court-house was 
built and the post-office, and a perpetual lease given; and not only 
that, but the supervisors agreed forever to keep that court-house in 
repair and to keep it cared for, which has been done for the last ten 
or twelve years. It is a very fine court-house, and they have paid the 
sum of $30,000. The Government has the title to this property, and 
has oceupied it for ten years; and the question comesup whether the 
sidewalks around and about that court-house and post-office shall 
remain unflagged or shall be flagged; for the authorities of the village 
cannot do it legally. 

I hope the committee will not refuse the appropriation asked for. 
The amount is $2,000, just one-half of whatis required to flag all the 
sidewalks around the square and put up a suitable fence. It ought 
to be done in justice to that community. 

[ Here the hammer fell. ] 

Mr. GARFIELD. I desire to say that this has not been before the 
Committee on Appropriations. It has been before the Committee on 
Publie Buildings and Grounds, and I understand it has been there 
rejected. 

Mr. LAMPORT. No, sir. 

Mr. TYNER. I desire to make avery brief statement, and if Imake 
ah incorrect one the gentleman from New York can make it straight. 

Mr. LAMPORT. I will try to. 

Mr. TYNER. I think that during the last Congress we appropri- 
ated $25,000. 

Mr. LAMPORT. No; $18,000. 

Mr. TYNER. Well, $12,000. 

Mr. LAMPORT. That was a balance due. 

Mr. TYNER. That appropriation was to meet the obligations of 
the United States in the erection of this building, and that, too, upon 
a contract which provided that after that sum had been paid the 
county in which this building was located should keep up all repairs 
in connection with it, even to the extent of rebuilding if it were 
burned or otherwise destroyed. If Lam wrong the gentleman will 
correct me. 

Mr. LAMPORT. The gentleman is correct as far as he goes; that 
contract was in regard to the building. It did not affect the lot at 
all, and the county of Ontario has faithfully performed its contract 
in regard to the building. 

Mr. TYNER. Will the gentleman please tell us in whose name the 
title to the property is? 

Mr. LAMPORT. The title to the property in the building is in the 
United States, conveyed by the county of Ontario, but that does not 
apply to the lot. It is a better court-house and post-office than there 
is anywhere in the northern district of New York. If the Govern- 
ment had paid $100,000 or $200,000 for the building, as is usually 
appropriated for such purposes, we might afford to tlag the side-~ 
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I would ingnire whether that is the usua} appro- 

| priation for those purposes. 

Mr. TYNER. The gentleman is speaking in my time. I want to Mr. GARFIELD. That is the ordinary language. 

put in one further suggestion, and then Lam done. This matter was The Clerk read as follows: 

before the Committee on Public Buildings and Grounds of the last For continuation of construction of the building for the State, War, and Navy 

Congress, and it was distinetly understood there that the payment of | Departments, 700,000. : 

the sum appropriated by that Congress would release the Government Mr. COBURN. I move to amend that paragraph by striking out 

of the United States from all obligations in keeping up repairs or | “$700,000” and inserting in lieu thereof the following : 

anything else connected with the court-house. Five hundred thousand dotlars: Provided, That no part of this sum shall be ap. 
Mr. LAMPORT. But not connected with the lot. 


plied to the further construction of said building except for that portion to be nsed 
Mr. TYNER. That was the understanding at the time, and the | fo the State Department and to protect the work already created on that part de- 
appropriation was made with that noderstanding. 


signed for the other Departments. 

Mr. LAMPORT. I beg’ the gentleman’s pardon; the agreement Mr. Chairman, the object of that amendment is to discontinue the 
was that the county should keep the building in repair. work on the War and Navy Departments, and merely complete the 

‘The question was taken on Mr. Lamport’s amendment, and it was | State Department. Thisis an immense and expensive building. The 
not agreed to—ayes 43, noes not counted. foundations are in and can be protected, and this amendment pro- 

The Clerk read as follows: vides for the protection of these foundations, and for the continua- 

tion of the work on the State Department. I have been informed 
to-day by the chairman of the Committee on Public Buildings and 
Grounds that the present appropriations are sufficient to complete 
the building. The next paragraph provides for furnishing the build- 
ing, andit is expected that by the month of August the State Depart- 
ment will move into that building and be able to oceupy it. 

The War and Navy Departments now have each a good building 
sufficient for the time, and if we continue this building it will cost 
many millions more. The part that is now finished, or about finished, 
has cost nearly $2,000,000, and it is but one-fourth of the entire build- 
ing, which will cost, therefore, ten or eleven millions before it is tin- 
ished. I think in view.of the stringency of the times, and the fact 
that we need to husband every dollar, that we have nothing now to 
go into the sinking fund, and that we may have to borrow money 
to keep up our credit, we ought to cut down this appropriation to the 
lowest limit, and that we ought to wait until some future time to 
build this enormous, this magnificent, and very expensive building. 

Mr. KELLOGG. Did I understand the gentleman from Indiana to 
say that the present War Department and Navy Department were 
sufficient ? 

Mr. COBURN. The building in which the War Department is now 
situated is a very good building. 

Mr. KELLOGG. I want to say that the War Department now oceu- 
pies thirteen buildings in this city, and half of them are not fit to 
contain the records, and none of them are suitable places for the pur- 
poses of the Department. 

Mr. COBURN. The gentleman did not allow me to complete my 
answer. 

Mr. PLATT, of Virginia. I rise to oppose the amendment of the 
gentleman from Indiana, and I hope it will not be seriously enter- 
tained by this committee. This building, commenced in 1871, has so 
far approached its completion that the wing designed for the State 
Department will be finished during the ensuing fall. Of the balance 
of the building the foundations are down, or they are being laid. The 
granite for the superstructure of the State Department wing is all 
cut, also a large portion of that for the basement of the rest of the 
building, and the building is in just the worst possible condition it 
could be in for stopping work on it now and postponing it. There is 
the most pressing necessity on the part of both the War and the Navy 
Departments, and particularly the War Department, for accommoda- 
tions for their business. They are paying a large sum annually for 
rent of buildings in this city, and the valuable records are scattered 
in a large number of buildings all over the city, subject to risks by 
fire and other risks. 

I do not think it is the policy of the Government after having 
commenced work ona building of this kind to cease operations, 
throw out of employment the men engaged on it, and set the example 
of bankruptcy by stopping work on so important a building on the 
ground that it has no means. 

Mr. SPEER. Can the gentleman state how many million dollars 
this building will cost before it is completed ? 

Mr. PLATT, of Virginia. I will say in reply to the gentleman 
from Pennsylvania that all the estimates have been made and I have 
them in the committee-room. The whole cost of the building will 
not exceed $10,000,000. It will contain a much larger quantity of 
space than the present Treasury Department, and when the Treasury 
Department has been completed it will have cost as much as this new 
and magnificent building costs. I believe the committee will not se- 
riously entertain this proposition, and therefore I will not occupy more 
time. 

Mr. KASSON. Let me call the attention of the chairman of the 
Committee on Public Buildings and Grounds to the fact that in this 
bill there is an appropriation made on page 37 to purchase a lot and 
building thereon adjoining Winder’s building, which already belongs 
to the United States. That does not look as if it was intended to 
complete a new War Department, and make it sufficient to supply the 
places of all these buildings that we rent outside. There is also an 
appropriation to purchase a lot on another street. 

Mr. PLATT, of Virginia. I willsay in reply tothe gentleman from 
Iowa that the appropriation to which he refers has no connection 
with this building. The new War Department, when completed, will 
be ample for all purposes and will accommodate all the offices, and 
there will be no necessity whatever to occupy outside buildings. [ 


walks; but we never got the pay the Government owed us for the lot | Mr. RANDALL. 
and the building. 


Custom-house and post-office, Port Huron, Michigan: For continuing the build- 
ing, $75,000 

































Mr. DUNNELL. Imove to amend that paragraph by striking out 
“$75,000” and inserting “850,000” in lieu thereof. 

The amendment was not agreed to. 

Mr. GARFIELD. Iam instructed by the Committee on Appropri- 
ations to offer the following amendment to come in after line 1173 on 
page 49: 


To ovable the Secretary of the Treasury to pay the amount awarded by the jury 
in the case of the condemnation ef the lot selected by the Treasury Department for 
a site for a building for a custom-house, bonded warehouse, court-house, and post- 
office at Grand Rapids, Michigan, and attendant legal expenses, $70,000. 


I submit a letter from the Secretary of the Treasury in regard to 
that appropriation. 


The letter of the Secretary of the Treasury is as follows: 


TREASURY DEPARTMENT, 

Washington, D. 0., June 3, 1874. 
An ast approved February 21, 1873, authorized and directed “ the Secretary 
of the Treasury to purchase by private sale or condemnation, in pursuance of the 
aiatutes of the State of Michigan, a suitable lot of ground in the city of Grand 
Rapids, State of Michigan, and to cause to be erected thereon,’ &c., to which I 
would call your attention. In accordance with the provisions of this act, a com- 
mission was appointed for the selection of a site. 

Several lots located in different parts of the city were included in the process of 
condemnation, so that the Department could exercise its right of election after the 
value of the several lots had been determined. 

The aggregate amount awareed by the jury in the case of the lot selected by the 
Department was $68,064.85. 

Lhis amount will probably be increased by a small amount by a revision of the 
proceedings in the ease of two of the parties, to which also must be added the ex- 
penses of the proceedings, 

I have therefore the honor to ask that $75,000 be appropriated during this session 
of Congress to meet the expenses of the comdemnation of this site. 

Very respectfully, 


Sin 


WM. A. RICHARDSON, Secretary. 
Hon. JAMES A. GARFIELD, 


Chairman of Appropriation Committee, House of Representatives. 
The amendment was agreed to. 
Mr. GA REI ELD. I am also instructed by the Committee on Appro- 
priations to offer the following amendment : 


Custom-house and post-office, Albany, New York: For payment of balance due 


on purchase in part of site for building for the purposes of the General Govern- 
ment at Albany, New York, $5,000. 


I present a letter from the Secretary of the Treasury in regard to 
that appropriation. 


The letter of the Secretary of the Treasury is as follows: 


TREASURY DEPARTMENT, 
Washington, D. C., June 8, 1874, 

Str: Lhave the honor to advise you that by act March 3, 1873, an appropriation 
was made of $150,000 for the purchase in part of a site for the custom-house, &c., at 
Albany, New York, the balance of the amount necessary for said site to be donated 
by the city of Albany or citizens thereof, and that under this appropriation a site 
was condemned, in accordance with the statutes of the State of New York, but the 
award being excessive was rejected, and a site purchased at private sale. The ex- 
penses of the condemnation abovereferred to, amounting to $2,752.05, were, however, 
paid by decision of the Comptroller from the appropriation referred to, leaving but 
$147,247.95, which has been paid. 

‘To enable the Department to pay its proportion of the site selected, $150,000, it 
will be necessary to provide for the deficit, namely, $2,752.05, and the legal expenses 
attendant upon the purchase, estimated at $2,247.95, making in all 35,000, and I have 


to request that this amount be included in the sundry civil appropriation bill now 
before Congress. 


Very respectfully, 
B. H. BRISTOW, 
Secretary of the Treasury. 
Hion. J. A. GARFIELD, 
Chairman Committee on Appropriations, House of Representatives. 
The amendment was agreed to. 
Mr. MACDOUGALL. I offer the following amendment: 


. For the purpose of building a court-house And post-office at Auburn, New York, 
100,000. 


Mr. GARFIELD. I make the point of order on that amendment. 
Mr. RANDALL. Is it not an entirely new building ? 
The CHAIRMAN, Is the gentleman from New York able to state 
any Jaw authorizing the erection of this building ? 
Mr. MACDOUGALL. No, sir. 


The CHAIRMAN. Then the Chair sustains the point of order. 
The Clerk read as follows: 


For the repair and preservation of all the public buildings under the control of 
the Treasury Department, $200,000. 
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do not think the appropriation to which he calls my attention, and 
with which I have had nothing to do, is asked for, because while 
the War Department occupies Winder’s building they are unwilling 
to have any other building constructed on this vacant lot adjoining 
it, and the only way to prevent that was for the United States to 
purchase it. The Secretary of War therefore asked that it might be 
purchased, With the utmost diligence with which this work can be 
pressed it would be impossible to complete it within the next four 
or five years, even with the money appropriated by this bill, which 
is a very small amount for so important a building. Wedo not know 
when it will be completed if Congress now stops. making appropria- 
tions for it. 

Mr. BECK. I move to amend the amendment by striking out the 
last word, The reason I rise is that I want to know from the gentle- 
man from Virginia [Mr. PLATT] if he is prepared now to tell us how 
much this State Department building has cost up to this time? 
Iam informed by intelligent and well-informed subordinate officers 
in the Treasury Department that a year or more ago the late Secre- 
tary of the Treasury issued an order requiring the vouchers of Mr. 
Mullett, Supervising Architect of the Treasury, to be paid without 
submitting them either to the Auditors or the Comptrollers of the 
Treasury, “whose duty under the law is to examine and pass upon all 
accounts. The Secretary issued that order against their protest, and 
for twelve months any payment which Mr. Mullett has seen fit to order 
has been made without the consent either of the Auditors or Comp- 
trollers. 

Mr. RANDALL. And the First Comptroller protested against it. 

Mr. BECK, The First Comptroller did protest against it, as I am 
advised, but his protest was overruled. [understand that one of the 
first orders which the present Secretary has made was to rescind this 
order of his predecessor. Now, I want to know what guarantee we 
have had during the last twelve months of the honest payment or 
faithful disbursement of any money for the public buildings of the 
United States under the order of the Secretary of the Treasury re- 
quiring the money to be paid without the supervision and audit of 
the Auditors or Comptrollers? I think that Congress ought to provide 


against such orders being issued by any officer as this issued by the 
late Secretary of the Treasury, defining and setting aside of the 


jurisdiction and responsibility prescribed by law of the accounting 
officers of the Treasury. I think that all these past accounts should 
be inquired into and strictly serutinized before any further payments 
are authorized to contractors or appropriations made for these works. 

Mr. KELLOGG. Is the gentleman satisfied with the present head 
of the Treasury Department ? 

Mr. BECK. Iam. At last, I thitik, you have a man of efficiency, 
ability, will, and courage at the head of that Department; one who 
will put down all these things. The other man I think was person- 
ally honest, but that is all that can be said for him, judging by his 
administration of the Treasury Department. 

Mr. PLATT, of Virginia. Gentlemen will observe that all the ap- 
propriations made in this bill are to be paid out under the direction 
and supervision of the officer in whom the gentleman from Kentucky 
[ Mr. BECK] expresses his confidence, and whose confidence in him I 
thinkis well placed. I do not know anything about the order of the 
Secretary of the Treasury to which the gentleman refers. I would 
like to ask him if that statement was made to him officially from the 
Treasury Department. 

Mr. BECK. The question I asked the gentleman was if there is any 
account of the money heretofore expended for the construction of this 
building. 

Mr. PLATT, of Virginia. I do not know anything more about it 
than the gentleman himself. I suppose the proper “Officers who paid 
the money out have the vouchers, and can show them. If they can- 
not I will go as far as the gentleman from Kentucky [Mr. Beck} to 
hold them to a strict accountability. 
’ Mr. BECK. Is it not true that for the year past under the order of 
the Secretary of the Treasury the Comptrollers and Auditors have 
been deprived of all supervision over the accounts of this Supervising 
Architect ? 

Mr. RANDALL. Against law? 

Mr. BECK. Yes; against law. 

Mr. PLATT, of Virginia. I cannot answer that question. But I 
say in regard to the expenditures made for the State, War, and Navy 
Department building, the Secretary of the Treasury has had nothing 
to do with it. Not one dollar of the expenditure has been made 
under his supervision or order. Every dollar of it has been expended 
under the direction of the Secrétary of State. The Secretary of State 
has the entire control of it; has had control over every dollar of the 
expenditure from the commencement of the- building. That I state 
upon my own knowledge. 

Mr. BECK. Was there any law authorizing the order of the Seere- 
tary of the Treasury depriving the Comptrollers and Auditors of their 
right to supervise and revise the accounts of Mr. Mullett? If so, what 
law? 

Mr. PLATT, of Virginia. I have said tothe gentleman that I know 
nothing about the order to which he refers; I never heard of it until 
he referred to it here. The Secretary of the Treasury and the Treas- 
ury Department have nothing whatever to do with the expenditure 
of money appropriated for the construction of this new State Depart- 
ment building. It has been expended under the direction and control 
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of the Secretary of State. I venture to say on my responsibility that 


every dollar expended upon that building can be accounted for and 
proper vouchers exhibited for every cent. 

Mr. COBURN. I rise to oppose the amendment to the amendment. 

Mr. BECK. Will the gentleman from Ini: ina allow me to ask the 
gentleman from Virginia one question more ? 

Mr. COBURN. =I cannot now, for [have not time. This debate has 
drifted away from the real point at issue, whieh is simply whether or 
not we will this year go on expending a large sum of money on this 
building, or whether we will postpone the expenditure for one year 
or for two years if necessary. We have already expended a large sum 
of money on the building, and it is now so far completed that we can 
very well stop work upon it; there will be no trouble at all about 
that. The buildings occupied now by the War and Navy Depart- 
ments, as I said before, ate good buildings. The gentleman from 
Connecticut [Mr. KELLOGG] asked me whether or not there were other 
buildings used by the War Department that were not so good. Some 
of them are not. But there is one building used by the War Depart- 
ment, in which the most important records are now kept, called the 
Winder building, which is perhaps more secure against tire than the 
War Department building itself. So far they have got along with 
these buildings very well. We went through the pressure of the war, 
and have gone on until now with these buildings. In view of the 
stringency of the times it seems to me to be the part of good sense to 
stop further work on this building for the present. Let us wait until 
there is a greater surplus in the Treasury; let us wait until there is 
a greater demand or necessity for this building than at present. 

Mr. SPEER. I move to amend the amendment by adding the fol- 
lowing: 

And the Secretary of the Treasury shall report to Congress the items for which 
this sum shall be expended. 

Mr. BECK. Ido not believe it to be the faet, as has been stated, 
that this money is expended under the direction of the Seeretary of 
State; but if so, how can the Secretary of the Treasury account for 
the expenditure ? 

Mr. SPEER. Mr. Chairman, the expense of erecting this build- 
ing for the Department of State is perfectly enormous—entirely be- 
yond what it was thought it would be at the time its construction 
was begun, and entirely beyond what such a building should cost 
under any republican government. How can we justify expending 
for a building for the State and War Departments $10,000,000, a sum 
greater than it cost to carry on the two first Adininistrations of this 
Government ? 

In addition to that, Mr. Chairman, the statement is made publicly 
throughout the country—whether truly or not Ido not say—that the 
stone of which this building is being constructed is taken froma quarry 
owned by a ring—a political ring, members of which belong to this 
House. I desire to ask the chairman of the Committee on Public 
Buildings and Grounds [Mr. Piatt, of Virginia,] where the stone 
for the State Department building is obtained, who owns the quarry, 
who is the president of the company? Give us the names of the 
members. It would relieve this House, and it might relieve Congress 
from a public scandal. I make no specific charges; I do not repeat 
names that have been published; but for the information of the 
House and in justice to the character of members, I call upon the 
chairman of the Committee on Public Buildings and Grounds to state 
who compose this company and who owns these quarries. That 
should be stated in justice to us all. 

Mr. GARFIELD obtained the floor. 

Mr. PLATT, of Virginia. I will answer the question of the gen- 
tleman from Pennsylvania [Mr.Sprerr] if I may be allowed to do so, 

Mr. GARFIELD. Some three years ago the Committee on Appro- 
priations, after a full consideration of the whole matter, under the 
lead of the gentleman from Massachusetts, [Mr. Dawes,] provided 
for erecting a public building to accommodate the War, State, and 
Navy De ‘partments. 

Mr. SPEER. I believe I had some time left, and I yielded it to 
the gentleman from Virginia to answer my question. 

Mr. GARFIELD. I was not aware of that. 

The CHAIRMAN. The gentleman from Pennsylvania [ Mr. Sreer] 
had one minute remaiuing. 

Mr. PLATT, of Virginia. I cannot undertake to answer in one 
minute a question that it took four minutes to ask. 

Several MEMBERS. We will give you ail the time you want. 

* Mr. PLATT, of Virginia. I understood the gentleman from Penn- 
sylvania to ask where the granite comes from that is put into this 
building, who owns the quarries, who is the president of the company 
owning them, and various questions of that kind. I understand the 
insinuation intended to be conveyed in the gentleman’s words ; and so 
faras I possess the information I will give itto him. When I have done 
this I shall ask the indulgence of the committee to add a few words, 
as my remarks must assume something in the character of a personal 
explanation. 

The quarry from which is obtained the stone forming the super- 
structure of the State Department building is situated about two 
miles from Richmond, Virginia. The quarry from which is obtained 
the stone entering into the basement of the building is in the State 
of Maine; the exact location Ido not know. The contractor for the 
stone use “lin the basement of the building is I believe the Bodwell 
Granite Company, of Maine. The contractor for the stone used in 
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the superstructure is Mr. Alfred Ordway, of Richmond. Both con- 
tracts have been given out under competition; and each contractor 
was respectively the lowest bidder. , 

So far as I know the quarry from which the. stone for the super- 
structure is being taken (and I would like to call the attention of 
members totheexceeding beauty of that stone—the Richmond granite) 
is owned entirely by the following parties: Mr. Ordway, a Baltimore 
gentleman named, 1 think, Andrews, and a Mr. Green, whose father 
owned the quarry for forty years. So far as I know, no other man 
owns « cent’s worth of interest in that quarry, or is in any shape 
or manner connected with it. This is all the information I possess 
in regard to the ownership of those quarries. 

It is proper for me to add in behalf of myself, as connected with 
this question, a few words of explanation. I do this in view of the 
manner and tone of the gentleman from Pennsylvania [Mr. Sreer] 
and in view of the fact that two years ago, in the closing hours of 
the first session of the Forty-second Congress, a then colleague of 
mine from the State of Virginia (Mr. Porter) charged that I myself 
had a pecuniary interest in this contract. I demanded an investiga- 
tion. You recollect, sir,(Mr. TYNeR in the chair,) that at my demand 
the testimony of the witnesses mentioned by Mr. Porter was taken 
before the committee of which you were then the acting chairman. 
That testimony, I need not say to those gentlemen who knew of it, 
was suflicient to show clearly the correctness of my statement that I 
never had one way or another, directly or indirectly, any connection 
with this contract; that IL never had one cent’s worth of interest in 
it through myself or anybody else for my benefit or for the benefit of 
anybody connected with me, Any insinuation to the contrary 1s un- 
called for and false. [Here the hammer fell.] Let me say one word 
more, 

Several MEMBERS. Go on, 

Mr. PLATT, of Virginia. LI wish to say that I did spend nearly two 
months of my time, working as actively as I knew how to work, to 
get the contract for the stone for the superstructure given to con- 
tractors from the State of Virginia. I went to Virginia with the 
officers who were to examine the quarries. I went to the State of 
New York tosee the Secretary of State. I worked against the gentle- 
men who were trying to get the whole of the contract for their 
States, and I did for the interest of the State I represent everything 
IL could do honorably as a member of Congress. They got the con- 
tract in Virginia, and it has been the means of expending for labor in 
that State a large amount of money in the last two or three years 
and given employment to a large number of men, and brought to the 
public notice one of the great industries and most valuable resources 
of that State which had hitherto been neglected and unknown. I 
did all I could, as I should do again under similar circumstances for 
the interest of my State, but no living man ever dared to offer to give 
me one cent of compensation for what I did or even whispered to me 
that L would be reimbursed the expenses I paid out of my own pocket 
in doing that work. 

{ Here the hanmer fell. 

Mr. GARFIELD. Mr. Chairman, I wish to call the attention of the 
Committee of the Whole to the fact that this building, when author- 
ized in 1871, was placed under the direction of the Secretary of State 
for the reason that that portion of it which the State Department 
was to occupy was needed first. The Secretary of State has had the 
entire charge of making all the estimates and recommendation con- 
cerning it, and for that purpose Mr. Mullett, the Supervising Architect 
has been under his direction. 

Last year an appropriation was made sufficient nearly to build the 
State Department proper. The south wing, intended for the State 
Department, will be completed in the month of September. We have 
in this billan appropriation suflicient to furnish it and put it in order ; 
so by the time Congress comes here I hope the State Department will 
have abandoned its old rented building on Fourteenth street and be 
in its permanent home, 

Last year we also appropriated for the work of finishing the State 
Department wing enough to begin the east wing, which is that portion 
facing the President’s House. The basement and sub-basement are 
now laid, and the appropriation here is to continue the work so as to 
get one of the other Departments in. 

There was an estimate sent to us for $1,500,000 by the Secretary of 
State. He recommended that amount to continue the east wing and 
lay the foundation for the north wing, but the Committee on Appro- 
priations declined, in view of the necessities of the Treasury, to begin 
work on the north wing this year. We therefore cut down $800,000 
from the estimate of the Secretary of State. We think $700,000 will 
be sufficient to carry on the work on the east wing. We hope the 
Hlouse will stand by the recommendation of the committee. 

Mr. SPEER. Have you any objection to my amendment, which 
provides for the report to Congress of the items of the expenditures ? 

Mr. GARFIELD. That report will be made in any event. 

Mr. Srern’s amendment was disagreed to. 

The question recurred on Mr. CoBuRN’s amendment; which was 
rejected. 

The Clerk read as follows: 

For furniture for the new building to be occupied by the State Department, 
$112,000, to be available immediately. 


to discuss this, but it must be apparent to everybody that $112,000 js 
entirely too much to furnish that Department. 

Mr. GARFIELD. The gentleman will remember the building is 
now a mere shell, and this is to provide gas-fixtures and everything 
in that way, carpets, furniture, plumbing, and everything of that 
kind, in order to fit it for use. 

Mr. RANDALL. Show me the items which you have stated, 

Mr. GARFIELD. I have a letter from the Secretary of State, and 
also a letter from the Supervising Architect. 

Mr. RANDALL. Let them be read. 

Mr. GARFIELD. I will ask the Clerk to read what I will send 
up. I will add before the letter is read that we inquired whether 
the furniture in the building now occupied by the State Department 
could not be used in some measure for furnishing the new State De- 
partment, and we found they had been using the old, almost worn- 
out furniture inthe expectation of going into the new building, The 
Secretary of State informs us there is nothing in the way of furniture 
in that building which could be used in the new. ' The committee 
therefore recommend this appropriation. 

The Clerk read as follows: 

DEPARTMENT OF STATE, 
Washington, April 11, 1874. 

Sin: In the preparation of the new State Department for occupation, an appro- 
patetion for the purchase of furniture will be necessary. A eareful estimate has 
wen prepared by the eee Architect of the Treasury, and it is thought that 
$112,801 will be required, I have, therefore, the honor to request that you will 
bring the subject to the attention of the committee over which you preside, with a 
view to the necessary legislation thereon. 

I have the honor to be, sir, your obedient servant, 
HAMILTON FISH. 

Hon. James A. GARFIELD, 
Ohairman Committee on Appropriations, House of Representatives. 


Mr. RANDALL. That is in no respect an estimate in detail. It is 
a mere blind estimate of the appropriation necessary. If similar 
appropriations are made for the others, these three Departments, the 
State, War, and Navy Departments will cost for furnishing almost a 
half million dollars. I think we might as well halt here and give 
$50,000, which I think entirely adequate for the proper furnishing of 
the State Department. If we shall tind hereafter that that sum has 
not been sufficient I shall be willing at a future time to vote for 
more money; but I do think that $50,000 is entirely sufticient for the 
purpose intended. 
The question being taken on Mr. RANDALL’s amendment, the Chair 
stated that on the vote by sound the ayes had it. 
Mr. RANDALL. I must ask for a division. I look upon this as one 
of the most extravagant items in this bill. 
A MEMBER. Make it $75,000. 
Mr. RANDALL. Lam willing to modify my amendment by making 
the amendment $75,000 if the committee will agree to that. 
Mr. SPEER. Insist on your original amendment. 
The question being taken on Mr. RANDALL’s amendment, it was 
agreed to. 
The CHAIRMAN. The Clerk will proceed with the reading of the 
bill. 
Mr. SPEER. In what form was my colleague’s amendment adopted? 
Is the amount $75,000 or $50,000 ? 
The CHAIRMAN. The Chair understood the gentleman from Penn- 
sylvania [Mr. RANDALL] to modify his amendment by making the 
amount $75,000. If, however, the vote was taken with any misun- 
derstanding on the part of the gentleman, the Chair will allow the 
question to be again put to the committee. 
Mr. RANDALL. There was no misunderstanding on my part. 
The CHAIRMAN. Then the amendment has been agreed to as 
modified. 
The Clerk read as follows: 
For furniture, and repairs of the same, and for carpets for public buildings under 
the control of the Treasury Department, $200,000. 


Mr. RANDALL. I move to amend by striking out “$200,000” and 
inserting “ $100,000.” 

Mr. PLATT, of Virginia. This appropriation covers two hundred 
public buildings of the United States. I hope it will not be cut 
down. 

Mr. RANDALL. We are endeavoring to economize in every direc- 
tion so that we may not be driven to the necessity of imposing addi- 
tional taxation. And yet here is resistance made to a reduction of 
an appropriation to be expended in supplying furniture to replace 
what might very well answer for another year in every one of these 
buildings. I hope the committee will sustain the amendment, and 
thus effect a saving of one-half the appropriation asked for to the 
extent of $100,000, 

Mr. GARFIELD. It is utterly impossible to keep up the furniture, 
carpets, &c., in nearly two hundred public buildings without an 
average expenditure of about $1,000 each. I ask how far will $1,000 
go for such a purpose in a building that cost $5,000,000? How far 
will $1,000 go in such a building as that in New York? There are 
one hundred and thirty-five buildings now under the actual control 
of the Supervising Architect, and there are a good many more finished 
of which he has only a general custody, making in all about two 
hundred buildings; and for so many buildings $200,000 is a small 
amount for this purpose. 


Mr. RANDALL, That is an extravagant appropriation, it’seems to 
Mr. E. R. HOAR. I move to strike out the last word. The com- 


me. I move to strike out $112,000 and insert $50,000, Ido not wish 
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mittee within the last hour have appropriated for furnishing a single 
building in the city of New York the sui of $200,000; and the gentle- 
man from Pennsylvania proposes that for the furnishing of all the 
other publie buildings in the country two hundred in number, in- 
cluding the employment in a great number of rooms of a great number 
of people in Chicago, Philadelphia, Baltimore, New Orleans, and every- 
where else, we should cut the amount down to one-half the sum that 
is appropriated for asingle building in the city of New York. That is 
unreasonable. Ido not suppose that on the ground of so-called econ- 
omy this House is to refuse to keep in repair these public buildings 
generally, and in a blindfold manner to cut down the estimate of the 
necessary expenditures, ofan amount not exceeding what has been usual 
inprevious years. This is not economy, Mr. Chairman, and I trust the 
House will not be led away by any ery of that kind into appropriat- 
ing an entirely inadequate amount. 

Mr. SPEER. I desire to call the attention of the gentleman from 
Massachusetts to this fact, that the item to which he has addressed 
his remarks does not provide for the employment of the large number 
of men he has spoken of. The next clause of the bill provides for 
“fuel, light, and water, and miscellaneous items required by janitors 
and firemen in the proper care of public buildings.” 

Mr. E. R. HOAR. I was speaking only of furnishing. 

Mr. SPEER. This item does not provide for the employment of a 
single individual. It is for furniture and repairs of same an: car- 
pets. Now are we to recarpet every year the public buildings of the 
country ? 

Mr. E. R. HOAR. That is not what is proposed here. If they were 
all to be recarpeted it would take millions. 

Mr. SPEER. I repeat that this appropriation does not pay for the 
services of a single man. 

Mr. RANDALL. I ask the gentleman from Massachusetts to with- 
draw the amendment to the amendment and I will renew it. 

Mr. E. R. HOAR. I withdraw the amendment to the amendment. 

Mr. RANDALL. .I renew it. I wish to act on behalf of the Goy- 
ernment just as I would act in a matter of this kind in my own 
personal affairs. Whenever I feel that I cannot in my own house- 
hold renew my furniture because of the fact that I have not the 
money to do it I postpone it for a year; and so I want to act in refer- 
ence to the Government. We are going into extravagant appropria- 
tions here for furniture. Now, the gentleman tells you that $200,000 
was appropriated for furnishing the New York post-office and court- 
house. If I had been aware of that, sir, I should have endeavored to 
have that appropriation cut down, because I do not believe that it 
ean be made available at all this year, that is to say, if it applies to 
the new building there. The new building at New York for the post- 
office and court-house will not be in sueh a condition this year that 
it will be necessary to expend any such sum of money in furnish- 
ing it. : 

Mr. MERRIAM. Mr. Chairman, I am not willing as one member 
of this House to vote $200,000 for this purpose, unless we have some 
itemized memorandum of what it is wanted for. A friend of mine 
was in Savannah a few days ago, and on visiting the barge office in 
the lower part of the town, near the river, he found in asmall wooden 
house used as the office a highly carved black-walnut center-table 
and chairs to match, and the officer said that all the requisition they 
made was for a pine table. Now, if the money of the country is being 
spent in that luxurious way for a barge office, I think it is time that 
some one supervised the expenditures. In the custom-house at New 
Orleans and in other places throughout the country there is more 
extravagant furniture than there is in one-tenth of the private houses 
of the country. 

Mr. BUTLER, of Massachusetts. Is not black walnut the com- 
monest wood used for that purpose ? 

Mr. MERRIAM. A carved black=-walnut center-table, at a place 
where they made a requisition for a pine table, may be necessary in 
the view of my friend from Massachusetts; such a table may be neces- 
sary for his purposes, but not for public purposes. 

Mr. GARFIELD. I am sorry that the gentleman from New York 
was not observant when the appropriation for furnishing the New 
York post-office was passed upon. The estimate for furniture and 
carpets for that building was $375,000. The committee cut it down 
to $200,000. Iam sorry that it was not thought proper by the gentle- 
man from New York to make this assault upon expenditures of pub- 
lic money at that point, instead of on this appropriation for furnish- 
ing all the public buildings of the country. 

fr. CREAMER. I move to strike out the last word. It seems to 
me that a great many members on this floor will never get over the 
fact that the Government is putting up a public building in the city 
of New York. Ever since the organization of the Government you 
have had your post-office in the first city of the country in an old 
church, built in 1732. Your court-house in that city, as the gentle- 
man from Massachusetts knows, because I believe he has been there 
quite frequently, has been for years past in an old theater. Your cus- 
tom-house to-day is in a building sold to the Government by the mer- 
chants of the city, the old Merchants’ Exchange. That city certainly 
has not at any time received any particular favor from Congress or 
the Government. Besides that, it must be borne in mind that the 
New York post-office is not a local concern; it is a national affair. 
So is our custom-house. Seventy per cent. of the entire revenues of 








the country are collected at that point ; nearly two-thirds of the en- 
tire revenue that goes to pay the interest on your national debt and 
the expense of carrying on your Government. If $200,000 is an ex- 
travagant amount for the furnishing of that building, then reduce it. 


Mr. E. R. HOAR. I did not object to that as being extravagant; 


not in the slightest degree ; but I said that if that was only enough 
for one building, certainly this was not too much for several hundred 
buildings. 


Mr. CREAMER. Pardon me; I did not intend to intimate that 


the gentleman had said anything of the kind. For Heaven's sake, 
sir, let us hear the last of this cry that New York is getting a large 
public building. It is the first city in the nation. 


The question was taken on the amendment, and it was not agreed 


to; there being on a division—ayes 41, noes not counted. 


Mr. SPEER. Only seven republicans voted “ ay.” 
Mr. RANDALL. I now move to reduce the amount to $150,000, 
The question was taken; and on a division there were—ayes 46, 


noes 74; no quorum voting. 


Tellers were ordered; and Mr. RANDALL and Mr. GARFIELD were 


appointed, 


The committee divided ; and the tellers reported—ayes 79, noes 68, 
So the amendment was agreed to. 
The committee rose informally to receive a 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of their clerks, 


informed the House that the Senate insisted upon their amendments 
disagreed to by the House to the bill of the House No. 3171, to amend 
the customs and revenue laws and to repeal moieties, and had agreed 
to the conference asked by the House on the disagreeing votes of the 
two Houses thereon; and had appointed Mr. Scorr, Mr. Howe, and 
Mr. BAYARD as the conferees on the part of the Senate. 


The message further announced that the Senate had passed, with- 


out amendment, bills of the House of the following titles: 


A bill (H. R. No. 311) for the relief of William J. MeIntire ; 

A bill (H. R. No. 546) for the relief of William B. Morgan ; 

A bill (H. R. No. 958) for the relief of Robert Sutherland ; 

A bill (H. R. No. 1051) for the honorable discharge from their sev- 


eral positions in the Army of Captain J. Horace MeGuire, First Lieu- 
tenant Henry R. Gardner, Second Lieutenant William D. MeGuire, 
and Second Lieutenant William C. Reddy, all late of the Ninth Regi- 
ment United States Colored Artillery, (heavy,) and directing their 
honorable muster out of the service of the United States as of the date 
of their dismissal ; 


A bill (H. R. No. 1108) for the relief of Alfred Fry; - 
A bill (H. R. No. 1828) to further continue the act to authorize the 


settlement of the accounts of the officers of the Army and Navy ; 


A bill (H. R. No. 1931) to authorize the sale of the military reserva- 
tion of Fort Reynolds, in Colorado Territory, and the Government 
buildings thereon ; 

A bill (H. R. No. 2087) for the relief of Julius Griesenbeck, of Waco, 
Texas ; 

A bill (H. R. No. 2207) for the relief of James M. True, late colonel 
of the Sixty-second Illinois Volunteer Infantry ; 

A bill (H. R. No. 2412) for the relief of Sheridan O. Bremmer, late a 
private in Company FE, Eighteenth Regiment Wisconsin Infantry ; 

A bill (H. R. No. 2697) to create an additional major of artillery, 
and to promote Captain Thomas M. Robertson ; 

A bill (H. R. No. 2704) for the relief of Selden Connor; 

A bill (H. R. No. 2901) for the relief of the heirs and next of kin of 
Colonel William Northedge, deceased ; 

A bill (H. R. No. 2939) to compensate D. M. Haggard for six months’ 
service as colonel of the Fifth Kentucky United States Cavalry Vol- 
unteers ; 

A bill (H. R. No. 2922) for the relief of Thomas Simms, late a lieu- 
tenant in the Seventy-sixth Regiment New York Volunteers ; 

A bill (H. R. No. 3001) for the relief of Peter J. Knapp; 

A bill (H. R. No. 3002) for the relief of Isaac Riseden, late a first 
lieutenant of the Eleventh Tennessee Cavalry; 

A bill (H. R. No. 3003) for the relief of George A. Bacon; 

A bill (H. R. No. 3183) for the relief of Jonathan D. Hale; 

A bill (H. R. No. 3303) to extend the time for filing claims for ad- 
ditional bounty under the act of July 28, 1866; and 

A bill (H. R. No, 3335) authorizing the Secretary of War to grant 
aright of way.across a corner of the Fort Gratiot military reserva- 
tion to the city railroad company, Fort Gratiot, Michigan. 

The message also announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
bills of the House of the following titles: 

A bill (H. R. No. 3257) authorizing the Secretary of War to sell un- 
serviceable ordnance stores, and for other purposes ; 

A bill (H. R. No. 3428) to amend an act entitled “An act to provide 
for the payment of horses and other property lost or destroyed in the 
military service of the United States,” approved March 3, 1849; and 

A bill (H. R. No. 3431) authorizing the Secretary of War to relin- 
quish and turn over to the Interior Department parts of certain reser- 
vations in the Territory of Arizona no longer required for military 
purposes, 

The message further announced that the Senate had passed, and 








AQ7TA 


CONGRESSIONAL RECORD. 


JUNE 13, 





requested the concurrence of the House in, bills of the following 
tiiies: 

A bill (S. No. 323) for the relief of Charles W. Biecre, late second 
licutenant of the Eighty-second Regiment [llinois Volunteers ; 

A bill (8. No 324) for the relief of M. Von Entress Fuersteneck, 
late second lientenant of the Sixty-cighth New York Volunteers ; 

A bill (S. No. 344) for the relief of William Bowlin; 

A bill (S. No. 345) for the relief of Alvis Smith: 

A bill (S. No. 436) for the relief of Lieutenant John Shelton; 

A bill (S. No. 455) for the relief of William M. Kimball ; 

A bill (S. No. 476) for the relief of Jolin R. Polk ; 

A bill (S. No. 502) for the relief of Mrs. Louisa Jackman and the 
leyal representatives of Mrs. Martha Vaughn ; 

A bill (S. No. 574) for the relief of Willis N. Arnold; 

A bill (S. No. 671) for the relief of Alexander Minor, of West Vir- 
rinia; 

: A bill (S. No. 704) for the relief of the non-commissioned officers 
and men of the United States Army who were sufferers by the wreck 
of the bark Torrent; 

A bill (S. No. 712) for the relief of the legal representatives of George 
Schwartz, deceased, late a private in Company F, Fifth Regiment Wis- 
consin Volunteer Infantry ; 

A bill (S. No. 757) to donate a certain portion of the military reser- 
vation of Fort Brady to school district No. 1, in township of Sault 
Sainte Marie, and State of Michigan, for school purposes; 

A bill (S. No. 769) for the relief of Major J. W. Nichols, paymaster 
United States Army; 

A bill (S. No. 792) for the relief of John Fletcher, surviving partner 
of Fletcher & Boyle; 

A bill (3. No. 794) to legalize the muster of Reuben M. Pratt as sec- 
ond lieutenant; 

A bill (S. No. 800) te amend the act entitled “An act to increase the 
pay of Soldiers in the United States Army, and for other purposes,” 
approved June 20, 1864; 

A bill (S. No. 841) to place the name of Daniel H. Kelly upon the 
muster-rell of Company F, Second Tennessee Infantry; 

A bill (S. No. 854) extending the right of way heretofore granted to 
the Alleghany Valley Railroad Company through the arsenal grounds 
at Pittsburgh, Pennsylvania; 

A bill (S. No. 930) to authorize the Farmers’ National Bank of 
Greensburgh, Pennsylvania, to change its location and name; and 

A bill (S. No. 924) donating condemned cannon to the city of Masil- 
lon, Ohio, for monumental purposes. 


MISCELLANEOUS APPROPRIATION BILL. 


The Committee of the Whole resumed its session and the consid- 
eration of the miscellaneous appropriation bill. 
The Clerk read as follows: 


That all balances inthe Treasury remaining unexpended on the Ist day of July, 
1874, of appropriations heretofore made for buildings and sites of buildings named 
in this act, and all balances of appropriations heretofore made, and sullicient for the 

-completion of buildings under the Supervising Architect of the Treasury not named 
in this act, during the next fiscal year, be, and they are hereby, made available for 
the fiscal year ending Jane 30, 1875. 

Mr. WILLARD, of Vermont. 
provision changes existing law, because under the exising law these 
balances would be covered into the Treasury. 

Mr. GARFIELD. This merely renders available the balances re- 
maining unexpended at the end of the year. It is the same as appro- 
priating money ; itis not a change of existing lat. 

Mr. WILLARD, of Vermont. The language is “that all balances 
of appropriations heretofore made, &c., be, and they are hereby, made 
available.” 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. BUTLER, of Massachusetts. I offer the following amendment 
to come ip after the clause just read as a separate section: 

Src. 2. That all unnexpended balances of moncy heretofore appropriated to carry 
out the sete are of section 9 of the act entitled “ An act making appropriations 
for the legislative, executive, and judicial expenses of the Government,” passed 
March 3, 1871, and to support the civil-service commission, so called, remaining at 
the close of the present fiscal year, are hereby ordered to be covered into the 
Treasury. 

Mr. KELLOGG. I make the point of order on that amendment 
that it changes existing law. 

The CHAIRMAN. ‘The Chair understands the rules to have been 
suspended so as to make this amendment in order. The Chair over- 
rules the point of order. 

Mr. KASSON, I wish to offer a substitute for the amendment just 
read. I believe debate on this subject has been closed. 

Mr. GARFIELD. All debate was closed on the general subject of 
civil-service reform. 

Mr. KASSON, I ask the Clerk to read the substitute which I send 
to tlie desk. 

The Clerk read as fellows: 


Sec. 2. That seetion 9 of the act entitled “An act making appropriations for the 
logislative, executive, and judicial expanses of the Government for the year end- 
ing June 30, 1872,” approved March 3, 1871, authorizing the President to employ 
suitable persons to conduct certain inquiries and to prescribe their duties in respect 
to appointments in the civil service, be, aal the same is hereby, repealed, and the 
unexpended balance 6f any appropriation heretofore mado for carrying the same 
into effect shall be covered inte the Treasury. And it shall be the duty of the officer 


I make the point of order that that” 


at the head of each of the Executive Departments at Washington to prescribe and 
publish rules for ascertaining the qualifications of applicants for appointments at hig 
disposal or made under his authority, to make such appointments only from canidi- 
dates who have the qualitications of honesty ,efliciency, and fidelity, and not as rewards 
for mere party zeal, giving preference only to those who have the additional quali- 
fication of an honorable record in the military or naval service of the United States. 
and it shall be his farther duty to make such appointments as equitably as possible 
from qualified candidates presenting themselves from the several States and with 
reference to their population ; and upon the removal of any appointee the reason for 
such removal shall be stated on the records of the Department where the service Was 
rendered. 

Mr. KELLOGG. I rise to a parliamentary inquiry, 
amendment divisible tmmediatety 
any unexpended balance? 

Mr. KASSON. I think not. 

Mr. KELLOGG, I wish to have a division, because I can vote for 
the latter clause of the proposition, 

Mr. LAWRENCE. Let us have a division of the question. 

The CHAIRMAN. Under the rules, any gentleman is entitled to a 
division of the question where the subject-matter of the proposition 
is susceptible of division; and the Chair understands the test to be 
whether the part asked to be separately voted on would make a sub- 
stantial proposition when standing alone. The Chair is of opinion 
that so much of this amendment as provides for covering into the 
Treasury unexpended balances would stand by itself, whatever dis- 
position might be made of the remainder. 

Mr. KELLOGG. Then I call for a division of the question. 

The CHAIRMAN, The Chair understands that the gentleman from 
Connecticut [Mr. KeLLoGG] calls for a division of the question so 
that the vote shall be taken separately on the clause ending with the 
provision for covering any unexpended balance into the Treasury. 

Mr. KELLOGG. Yes, sir. 

Mr. BUTLER, of Massachusetts. 
tion of my amendment. 

Mr. KASSON. The gentleman cannot accept a part of this sub- 
stitute. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. Bur- 
LER] can modify his amendment as he likes before any action of the 
Committee of the Whole has been had upon it. 

Mr. KASSON. But I offer my proposition as a substitute; and I 
am entitled to a vote upon it as a whole. 

The CHAIRMAN, The gentleman from Massachusetts [Mr. Bur- 
LER] will indicate his amendment as now modified. 

Mr. BUTLER, of Massachusetts. I modify my amendment so as 
to embrace the amendment of the gentleman from Iowa, [Mr. Kas- 
SON, ] down to and including the words “covered into the Treasury.” 

Mr. SCOFIELD. LI rise to a point of order. The gentleman from 
Massachusetts [Mr. BUTLER] had the rules suspended so as to author- 
ize him to propose a specific amendment. That amendment he has 
now withdrawn and proposes an entirely different one. 

The CHAIRMAN. The motion of the gentleman from Massachu- 
setts to suspend the rules did not embrace any particular form of 
amendment. 

Mr. SCOFIELD. Let the Clerk read the authority under which the 
gentleman makes his motion. 

The Clerk read as follows: 


. Is not that 
after the clause with respect to 


I will accept that part as a por- 


That when the House is in Committee of the Whole on the sundry civil expense 
bill it shall be in order for the Committee of the Whole to consider and pass upon 
an amendment in relation to the preference inGovernment employment of soldiers 
and sailors and their ——— relatives; and also in relation to diminishing and 
stopping the expenses of carrying on examinations by boards of commissioners and 
others traveling around the country at public charge, and the detailing of clerks of 
the Departments to sit in judgment upon their fellow-clerks, and to exercise thereby 
the appointing power which is by the Constitution vested in the heads of the sev- 
eral Executive Departments, who ought to be men of sutlicient discretion to appoint 
their own clerks without being tied up byrules and regulations imposed upon them 
by a board composed in whole or in part of those very clerks themselves. 


Mr. KELLOGG. I make the point of order that the proposition 
adopted yesterday and which has just been read does not provide for 
anything in regard to the repeal of the law. 

Mr. BUTLER, of Massachusetts. It it provides for “stopping ex- 
penses.” 

Mr. KELLOGG. But the proposition had no provision whatever in 
regard to the repeal of any law. 

Mr. BUTLER, of Massachusetts. I suggest to the gentleman that 
unless we repeal the law somebody may go on under it and bring in a 
deficiency appropriation, which I do not want. ; 

Mr. KELLOGG. I withdraw my call for a division of the amend- 
ment of the gentleman from Iowa, 

Mr. STORM. I renew the call for a division. 

The CHAIRMAN. The Chair is of opinion that a proposition “in 
relation to diminishing and stopping expenses of carrying on exami- 
nations by boards of commissioners ” would cover an amendment re- 
pealing the very law which authorizes such expenditures. 

Mr. STARKWEATHER. I make this point of order: the gentle- 
man from Massachusetts moved a suspension of the rules so that this 
amendment might be in order when the “sundry civil expense bill” 
should be under consideration. We have no such bill. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. STARKWEATHER. The proposition does not even define the 
year. It may be this year or next year, 

The CHAIRMAN. The gentleman from Massachusetts [Mr. But- 
LER] moved an amendment, and to that amendment the gentleman 
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from Iowa [Mr. Kasson] has moved a substitute. The gentleman 
from Connecticut calls for a division of the vote on the substitute. 

Mr. KELLOGG. I withdraw my eall for a division. 

Mr. STORM. I renew it. 

The CHAIRMAN. The Chair rules the gentleman is entitled to 
have a division of the vote on the substitute. 

Mr. BURCHARD. Is the proposition of the gentleman from Iowa 
a substitute for the whole amendment of the gentleman from Massa- 
chusetts ? 

The CHAIRMAN. The amendment proposed by the gentleman 
from Iowa is a substitute to the amendment proposed by the gentle- 
man from Massachusetts. 

My. BURCHARD. How, then, can it be divided, as it is an amend- 
ment to the amendment ? 

The CHAIRMAN. The Chair is not aware of any different rule 
applicable to an amendment in reference to the question of division 
that is not also applicable to the amendment to the amendment. 
The rule applying to the amendment also applies to the amend- 
ment to the amendment. 

Mr. GARFIELD. I cannot understand how an amendment to an 
appropriation bill is divisible. 

The CHAIRMAN. Will the gentleman from Ohio point out any 
rule which makes a distinction in regard to amendments in the Com- 
mittee of the Whole in reference to the question of a division of the 
vote? 

Mr. GARFIELD. The motion to strike out any portion of an 
amendment isin order. I cannot see how an amendment in the Com- 
mittee of the Whole is divisible. Ido not know who has the right 
to ask for a division of the amendment, but it is in order to move to 
strike out any part of the amendment which may be pending. 

Mr. WILLARD, of Vermont, rose. 

Mr. GARFIELD. If anybody wishes to strike out any portion they 
can do so. 

The CHAIRMAN. The Chair will have the rule read. 

Mr. WILLARD, of Vermont. If a vote be taken on the first half 
of the substitute, and it be adopted as a substitute, for the proposi- 
tion of the gentleman from Massachusetts, what then will be the next 
proposition? 

Mr. COX. The other half of the substitute. 

Mr. RANDALL. Is such a substitute in order in the Committee of 
the Whole ? 

The CHAIRMAN. It is in the nature of an amendment. 

Mr. GARFIELD. A division of the amendment offered as a substi- 
tute is then an amendment in the third degree. Here we have an 

/amendment offered to the bill and then asubstitute for that amendment 
and then a division of that substitute which allows an amendment in 
the third degree, and that is contrary to the rule. A division of the 
amendment in the nature of a substitute and allowing a vote on one 
part and then allowing a vote on another is really an amendment in 
the third degree. 

The CHAIRMAN. The Chair will direct the rule to be read. 

The Clerk read as follows: 

46. Any member may call for the division of a question, before or after the main 
question is ordered, which shall be divided if it comprehend propositions in sub- 


stance so distinct that, one being taken away, a substantive proposition shall re- 
main for the decision of the House. 


Mr. G. F. HOAR. Iask the Clerk to read a passage from Barclay’s 
Digest, on page 90. 
The Clerk read as follows: 


DIVISION OF QUESTIONS. 


“Any member may call for the division of a question, before or after the main 
question is ordered, which shall be divided if it comprehend propositions in sub- 
stance soe distinct that, one being taken away, a substantive proposition shall re- 
main for the decision of the House. A motion to strike out and insert shall be 
deemed indivisible,” (Rule 46.) Butit has been decided on appeals that on motions 
to commit with instructions, or on the different branches of instructions, (Journals, 
1, 17, page 507; 1, 31, pages 1395-'97; 1, 32, page 611,) on a Senate amendment, 
(Journals, 2, 32, page 401,) on an amendment reported as a single amendment from 
a Committee of the Whole, (Journals 1, 28, page 1061; 1, 29, pages 366, 642; 1, 30, 

age 1059; 2, 37, page 170, &c.,) on a series of resolutions proposed to be inserted 
in lieu of other matter, (Congressional Globe, 1, 31, page 1301,) a division of the 
question cannot be had. 


Mr.G. F. HOAR. The principle, if you will allow me to suggest, 
is this; suppose a series of resolutions is offered as an amendment to 
another series. That is not a divisible question. The single ques- 
tion ia, shall this second series be inserted for the first? If inserted 
as an amendment then the question comes before the House when a 
division will be in order. 

Mr. BUTLER, of Massachusetts. I desire to cut this knot, and I 
will accept the whole as a substitute, and will then move to strike 
out the portion indicated. 

Mr. HOSKINS. I understand the rule to be when a substitute is 
offered it must be acted on as a whole, and cannot be divided. I do 
not understand it precludes the amendment of the substitute. The 
substitute, I understand, is amendable, but not divisible. 

Mr. COX. I move the committee rise. 

Mr. GARFIELD. I hepe we will sit here until after five o’clock. 

Mr. COX. We cannot get through with this to-night. 

The committee refused to rise. 

Mr, BUTLER, of Massachusetts. I now call for a division of the 
question, 
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Mr. KELLOGG. I move to strike ont all of the first part of the 
amendment ending with the words “covered into the Treasury.” 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Connecticut (Mr. KELLOGG] to the amendment of the 
gentleman from Massachusetts, | Mr. BUTLER. ] 

Mr. STARKWEATHER. I desire to offer an amendment. Where 
itis provided that the appointments shall be made as equitably as 
possible from the candidates presenting themselves from the different 
States, I propose to strike out the word “States” and to insert the 
words ** congressional districts.” 

The CHAIRMAN. The question will be first on the amendment of 
the gentleman from Connecticut, (Mr. KeELLoaa. ] 

Mr. SCOFIELD. What is that amendment ? 

The CHAIRMAN. The amendment offered by the gentleman from 
Connecticut [Mr. KELLOGG] is to strike out from the amendment 
proposed by the gentieman from Massachusetts [Mr. BUTLER] cer- 
tain words. 

Mr. HOSKINS. I respectfully ask the Chair to state distinetly to 
the House what is to be voted upon. Gentlemen around me do not 
understand what it is. 

The CHAIRMAN. The Chair has been for some time trying to do 
that very thing; and if gentlemen will take their seats he will make 
one more effort to do so. 

The Clerk will read so much of the amendment of the gentleman 
from Massachusetts [Mr. BUTLER] as the gentleman from Connecticut 
[Mr. KELLOGG] proposes to strike out. 

The Clerk read as follows: 

Strike out these words: 

That section 9 of the act entitled “ An act making appropriations for the legisia- 
tive, executive, and judicial expenses of the Government for the year ending June 
30, 1872,” approved March 3, 1871, authorizing the President to employ suitable 
persons to conduct certain inquiries and to prescribe their duties, and in respect to 
appointments in the civil service, be, and the same is hereby, repealed, and the un- 
expended balance of any appropriation heretofore made for carrying the same into 
effect shall be covered into the Treasury. 

The question being taken on Mr. KELLOGG’s amendment, it was not 
agreed to. 

Mr. HOSKINS. I now move tostrike out the balance of the amend- 
ment. 

Mr:GARFIELD. Let the words be read which the gentleman from 
New York moves to strike out. 

The CHAIRMAN. The Clerk will read the words which it is pro- 
posed to strike out. 

The Clerk read as follows: 

And it shall be the duty of the officer at the head of each of the Executive 
Departments at Washington to prescribe and publish rules for ascertaining the 
qualifications of applicants for appointments at his disposal, or made under his 
authority, tomake such appointments only from candidates who have the qualitica- 
tions of honesty, efficiency, and fidelity, and not as rewards for mere party zeal, 
giving preference only to those who have. the additional qualification of an hon- 
orable record in the military or naval service of the United States. And it shall 
be his further duty to make such appointments as equitably as possible from quali 
fied candidates presenting themselves from the several States and with reference 
to their population, and upon the removal of any appointee the reason for such 
removal shall be stated on the records of the Department where the service was 
rendered. 

Mr. BUTLER, of Massachusetts. Is it now in order to move to 
substitute something for that last part of the amendment? 

The CHAIRMAN. The gentleman from New York [Mr. HoskINs] 
moves to strike out certain words; the gentleman from Massachusetts 
proposes to strike out and insert. 

Mr. STARKWEATHER. I claim the right to perfect that portion 
of the amendment hefore it is stricken out. I move to strike out the 
word “ State ” and insert the words “ congressional districts.” 

Mr. FORT. I think the word “ Territories” should be added, 

The CHAIRMAN. The amendment of the gentleman from Connec- 
ticut [Mr. STARKWEATHER } will be read. 

The Clerk read as follows: 

Strike out the word “ States” and insert the words “ congressional districts ;" so 
it will read : 

And it will be his further duty to make such appointments as equitably as possi 
ble from qualified candidates presenting themselves from the several congressional 
districts and with reference to their population, &c. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. But- 
LER] proposes to strike out and insert. The gentleman from Connec- 
ticut [Mr. STARKWEATHER] moves to amend the portion proposed to 
be stricken out. The question will be first on the motion of the gen- 
tleman from Connecticut. 

Mr. BURCHARD. I desire to make a parliamentary inquiry. Has 
the amendment of the gentleman from Massachusetts [Mr. BUTLER] 
been voted on and adopted? I understood that the gentleman from 
Massachusetts accepted the proposition of the gentleman from Iowa, 
[ Mr. Kasson,] and that that was submitted to the committee and 
adopted. 

Mr. BUTLER, of Massachusetts. O, no. 

Mr. COX. I move that the committee do now rise. It is evident 
that we cannot get through the Choctaw business to-night. 

The question being taken on Mr. STARKWEATHER’S amendment, it 
was agreed to. 

Mr. BUTLER, of Massachusetts. I ask that the words which I 
propose to insert be read. 

Mr. GARFIELD. I make the point of order that the amendment 
of the gentleman from Massachusetts [Mr. BuTLerR] is an amend- 
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ment in the third degree. We have not yet adopted the substitute 
of the gentleman from Iowa, [Mr. Kasson.] That is now pending. 

The CHAIRMAN. The substitute of the gentleman from Iowa 
[ Mr. Kasson ] has been made the original amendment by being ac- 
cepted by the gentleman from Massachusetts, [Mr. BUTLER, ] and is 
now pending as an original motion. 

Mr. GARFIELD. It is an original amendment pending te the bill? 

The CHAIRMAN. The Chair so understands it. 

Mr. GARFIELD. How canan amendment to an amendment have 
an amendment offered to it in the third degree? 

The CHAIRMAN. The gentleman from Massachusetts adopted 
that as his own amendment. 

Mr. GARFIELD. But the committee has not adopted it. 

The CHAIRMAN, It is now pending, and the Chair understands 


that it is capable of being amended if the majority of the committee 


80 decide, and the question is whether they will so decide. 

Mr. KELLOGG. I rise to make a parliamentary inquiry, and it is 
whether the gentleman from Massachusetts can make tish of his 
amendment one instant and flesh of it the next; if he has any right 
to change the amendment which he has accepted before it is voted 
on? 

Mr. MAYNARD. Would it be in order to move that the committee 
now rise, before the shades of evening prevail? 

MESSAGE FROM THE SENATE, 

The committee rose informally, and the Speaker having resumed 
the chair, a message from the Senate, by Mr. SYMPSON, one of their 
clerks, announced that the Senate further insisted on its amendments 
disagreed to by the House to the bill (H. R. No. 1572) to amend the 
several acts providing a national currency, and to establish free 
banking, and for other purposes, agreed to the further conference 
asked by the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Wricut, Mr. Ferry of Michigan, and Mr. 
STEVENSON conferees on the part of the Senate. 

The message further announced that the Senate had passed a bill 
(S. No. G00) for the relief of Captain James B. Thompson, in which 
he was directed to ask the concurrence of the House. 

MISCELLANEOUS APPROPRIATION BILL. 

The Committee of the Whole on the state of the Union resumed its 
session. 

Mr. HOSKINS. I believe I can get the committee out of this mud- 
dle. I believe the pending question is on my motion to strike out 
the balance of the substitute of the gentleman from Iowa, [Mr. Kas- 
SON,] which is now the original amendment. The gentleman from 
Massachusetts moves to insert something in lieu of it. L accept his 
amendment, and make mine a motion to strike out and insert. 

Mr. MAYNARD. I renew the motion that the committee rise ; it is 
late on Saturday evening. 

The question was put, and on a division there were—ayes 33, noes 
not counted. 

Mr. MAYNARD. I eall for tellers. 

Tellers were not ordered, and the motion was not agreed to. 

Mr. KASSON. I ask now, first, that there may be a reading of the 
first motion to amend my substitute, whichis all that isin order. The 
substitute being the first amendment, and the first amendment to that 
being now in order, I ask that it be read. 

The CHAIRMAN. The gentleman from Massachusetts proposed 
certain words as an amendment. The gentleman from Iowa oifered 
another in nearly the same words, . 

Mr. KASSON. The Chair will pardon meamoment. The first sub- 
stitute was for the proposition of the gentleman from Massachusetts, 
{Mr. BurLer,] and which he afterward accepted. That became 
amendment number one, as accepted by the gentleman from Massa- 
chusetts. Now, either he or the gentleman from New York, [Mr. 
Hoskins, ] 1 do not know which, offers an amendment to that, and that 
is the only thing that can be voted on, because it is an amendment in 
the second degree. 

The CHAIRMAN. If the gentleman from Iowa will permit the 
Chair to have read at the Clerk’s desk what it is proposed to strike 
out, the Chair will be very much obliged. 

Mr. KASSON. That is what I desire. 

The Clerk read as follows: 

> rike out all the original amendment after the words “covered into the Treasury” 
and insert: 

That in the Bureaus and in all the Departments at Washington, whenever there 
shall be a number of applicants for employment therein, a soldier or sailor who 
fought in the line of duty in the war, asoldieror sailor's widow, wife, daughter, and 
mother respectively being such applicants, shall have preference in employment 
suited to each respectively, and the same rule shall be observed whenever discharges 
shall take place in the several Departments and Bureaus by reason of diminution 
of force therein respectively: Provided, That two of the relations above stated, 


either by blood or marriage, shall not have employment in any of said Departments 
or Bureaus at the same time.. 


Mr. KELLOGG. I now call for the reading of the words in the 
amendment of the gentleman from Iowa [Mr. Kasson] that are pro- 
posed to be stricken ont. 

The CHAIRMAN. The Clerk will read them. 

The Clerk read as follows: 

And it shall be the duty of the officer at the head of each of the Executive De- 
partments at Washington to prescribe and p tblish rules for ascertaining the quali- 
tications of applicants for appointments at his disposal or made under his anthor- 
ity, to make such appointments only from candidates who have the qualifications 


of honesty, efficiency, and fidelity, and not as rewards for mere party zeal, giving 
preference only tot hose who have the additional qualification of an honorable record 
inthe military or naval service of the United States. And it shall be his fyrther 
duty to make such appointments as equitably as possible from qualified candidates 
presenting themselves from the several congressional districts and with reference 
to their population, and upon the removal of any appointee, the reason for such 
ae sae be stated on the records of the Department where the service was 
renaered, 

Mr. BUTLER, of Massachusetts. I rise to a parliamentary ques- 
tion. Is it parliamentary to presume by a motion in this House that 
the heads of Departments will not do their duty in appointing men 
for honesty and efficiency? What isthe use of passing a law for that ? 

The CHAIRMAN. The Chair is not advised upon that point. 

Mr. SMITH, of Ohio. I ask that the motion of the gentleman.from 
Massachusetts [Mr. BuTLER] may be divided, so that we shall take a 
vote first on striking out and afterward on inserting. 

Mr. KELLOGG. I submit that the motion is not divisible, 

The CHAIRMAN. The question will first be put on striking out. 

Mr. KELLOGG. I make the point of order that the motion is not 
divisible. 

Mr. KASSON. The rules declare that it is not divisible. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. COX. LI rise to a point of order. By the Constitution the ap- 
pointing power is fixed irrevocably in the President, and there can he 
no restriction upon it by Congress or in any way. I ask that the 
Constitution of the United States may be read on that point. 

Mr. KASSON. I object; that is in the nature of argument, and | 
object to debating this question in that way. 

Mr. COX. I ask that the Constitution be read on that point. 

The CHAIRMAN, The Chair stands corrected ; the motion to strike 
out and insert is not divisible. 

Mr. COX. [insist upon having the Constitution read. 

Mr. GARFIELD. That is in the nature of debate. 

The CHAIRMAN. The question is upon the motion to strike out 
and insert. 

Mr. COX. I do not propose to vote on this question until my point 
of order is respected by the Chair. 

The question was taken on the motion to strike out and insert; and 
upon a division there were—ayes 75, noes not counted. 

Before the result of this vote was announced, 

Mr. GARFIELD called for tellers. 

The question was taken upon ordering tellers; and there were 15 
in the affirmative. 

So (the aflirmative not being one-fifth of a quorum) tellers were not 
ordered. 

The motion to strike out-and insert was accordingly agreed to. 

The amendment, as amended, was then adopted. 

Mr. KELLOGG. I suggest that this should be further amended 
by inserting after the words “ wives and mothers” the words “ aunts 
and cousins in the first, second, third, and fourth degrees.” 

Mr. COBB, of Kansas. I have an amendment I desire to offer. 

Mr. GARFIELD. I move that the committee now rise. 

The motion was agreed to. 

The eommittee accordingly rose; and, Mr. TYNER having taken the 
chair as Speaker pro tempore, Mr. DAWES reported that, pursuant to 
the order of the House, the Committee of the Whole on the state of 
the Union had had under consideration the Union generally, and 
particularly the bill (H. R. No. 3600) making appropriations for sun- 
dry civil expenses of the Government for the fiscal year ending June 
30, 1875, and for other purposes, and had come to no resolution thereon. 

Mr. DAWES. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
forty-five minutes p. m.) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and ether papers were presented 
at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. ALBRIGHT: The petition of Permelia Brownfield, of Fay- 
ette County, Pennsylvania, for a pension, to the Committee on Inva- 
lid Pensions. 

By Mr. BIERY: The petition of workingmen in the Allentown 
rolling-mill, Lehigh County, Pennsylvania, for the restoration of the 
10 per cent. duty on iron and steel, and for free banking, to the Com- 
mittee on Ways and Means. 

By Mr. BLAND: The petition of Silas Hedrick and others, of Dent 
County, Missouri, for the construction of a double-track freight rail- 
way from the Missouri River to tide-water, to the Committee on Rail- 
ways and Canals. 

By Mr. CHIPMAN: The petition of William Dickson and others, 
of the District of Columbia, for an amendment of the general incor- 
poration law, to the Committee on the District of Columbia. : 

By Mr. DONNAN: Resolutions of citizens of Dubuque, Iowa, in 
favor of the construction of a ponton wagon-bridge across the Mis- 
sissippi River at Dubuque, to the Committee on Commerce. 

By Mr. DUNNELL: The petition of the grange organization of 
Woodville, Minnesota, for the passage of the bill to aid in the con- 
struction of the Continental Freight Railway, to the Committee on 
Railways and Canals. . F 

By Mr. McNULTA: A paper relating to the application of Miss 
Miller, for a pension, to the Committee on Invalid Pensions. 
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By Mr. O’NEILL: The petition of the Fairmount Park Association 
of Philadelphia, for twenty condemned cannon for an equestrian 
statue of the late Major-General George G. Meade, to the Committee 
on Military Affairs. 

By Mr. RICHMOND: The petition of citizens of the twentieth con- 
gressional district of Pennsylvania, for the passage of the bill to aid 
in the construction of the Continental Freight Railway, to the Com- 
mittee on Railways and Canals. 

By Mr. WOODWORTH: The petition of W.G. Moore and 87 others, 
of Youngstown, Ohio, for the passage of the bill to aid in the con- 


struction of the Continental Freight Railway, to the Committee on 
Railways and Canals. 





IN SENATE. 


Monpay, June 15, 1874. 


The Senate met at twelve o’clock m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

On motion of Mr. CARPENTER, (Mr. ANTHONY in the chair,) and by 
unanimous consent, the reading of the Journal of the proceedings of 
Saturday last was dispensed with. 


PETITIONS AND MEMORIALS, 


Mr. HAMILTON, of Maryland, presented a memorial of Messrs. 
Hodges Bros., Alexander Brown, Hugh Jenkins & Co., William 
Fisher & Sons, and other bankers, manufacturers, and importers, of 
Baltimore, Maryland, protesting against a tax on sales of stocks, coin, 
aes and other securities ; which wads referred to the Committee on 

‘inance. 

Mr. BUCKINGHAM. I present the petition of the Rev. Dr. Samp- 
son, late President of Columbian College, James L. Howard, President 
of the American Baptist Publication Company, Henry G. Weston, 
President of the American Missionary Baptist Union, Rev. E. H. Gray, 
ex-chaplain of the Senate, and many other distinguished persons late 
in attendance at the Baptist anniversary held in Washington, asking 
Congress to aid the American Printing House for the Blind and the 
American University for the Blind. I move its reference to the Com- 
mittee on the District of Columbia. 

The motion was agreed to. 

Mr. SHERMAN presented the petition of A. B. Battelle and George 
D. Evans, praying compensation for the hides and tallow of sixteen 
hundred beeves furnished the United States Army in West Virginia 
in 1862 under a contract with the Commissary Department and which 
it is claimed were reserved to them therein; which was referred to 
the Committee on Claims. 

He also presented a memorial of importers, dealers, and workers of 
tin-plate, protesting against a change of the duty on tin-plate ; which 
was referred to the Committee on Finance. 

Mr. SHERMAN. Iam requested to present resolutions in the na- 
ture of a petition, from the Chamber of Commerce of the State of 
New York, the substance of which is more briefly expressed in one 
of the resolutions than I could hope to do it. They respectfully 
petition : 

That the honorable Senate and House of Representatives of the United States are 
earnestly requested to direct the holding of sessions during the coming recess of 
their respective Finance and Ways and Means Committees for the revision of the 
revenue aera in order that while the amount of revenue now collected shall not be 
diminished, the collection of the same may be simplified by a change from ad valo- 
rem to specific duties wherever practicable, and by such alterations in the classifi- 
cation of merchandise as may be found desirable. 

They also inform us that a special committee of five has been in- 
structed to wait upon Congress to promote the passage of such a 
proposition. I move the reference of these resolutions to the Com- 
mittee on Finance. . . 

The motion was agreed to. 

Mr. SCOTT presented a memorial of merchants, bankers, and busi- 
ness men of Hollidaysburgh, Pennsylvania, and a memorial of mer- 
chants and bankers, &c., of Altoona, Pennsylvania, protesting against 
the passage of the twenty-ninth section of the tariff and tax bill which 
imposes a tax on all sales of stocks, bonds, gold and silver bullion, 
coin, and other securities; which were referred to the Committee on 
Finance. 

Mr. ALCORN presented a memorial of the board of levee commis- 
sioners for the counties of Bolivar, Washington, and Issaquena, Mis- 
sissippi, praying the Government of the United States to take charge 
of and construct the levees of the Mississippi River; which was re- 
ferred to the Select Committee on the Levees of the Mississippi River. 

He also presented a memorial from the Louisiana engineers, asking 
aid in the construction of the levees of the Mississippi River; which 
was referred to the Select Committee on the Levees of the Missis- 
sippi River. 

Mr. SPENCER presented the petition of Frank E. Sawyer, of Clark 
County, Alabama, praying military oreoeeee until he can dispose of 
his property and remove from said county; which was referred to 
the Committee on Military Affairs, 

He also presented a petition of citizens of Alabama, praying for 
the establishment of certain post-routes in that State; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 
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Mr. PRATT _presented papers in relation to the application of 
Daniel G. Gallion, late of Company A, One hundred and thirtieth 
Indiana Volunteers, for an allowance of pension ; which was referred 
to the Committee on Pensions. 

Mr. CONKLING presented a memorial of George 8S. Coe, president of 
the American Exchange Bank; Robert Lenox Kennedy, president of 
the National Bank of Commerce ; and fifty-five other banks and trust 
companies of New York City; and a memorial of merchants, im- 
porters, bankers, and business men of Troy, New York, protesting 
against the passage of the twenty-ninth section of the tariff and tax 
bill, which LMposes a tax of ¢) of 1 per cent. on all sales of stocks, 
bonds, gold and silver bullion, coin, and other securities ; which were 
referred to the Committee on Finance. 

Mr. CRAGIN presented the petition of Horace Clough, late of Com- 
pany D, Sixth New Hampshire Volunteers, praying to be allowed a 
pension; which was referred to the Committee on Pensions. 

Mr. PATTERSON presented the petition of Mrs. Mary M. Kearney, 
widow of Surgeon John A. Kearney, United States Navy, who died 
in 1847, praying for an increase of pension ; which was referred to the 
Committee on Pensions. 

Mr. JOHNSTON presented a memorial of merchants, importers, 
bankers, and others, citizens of Richmond, Virginia, remonstrating 
against the passage of the twenty-ninth section of the tariff bill, 
which imposes a tax on all sales of stocks, bonds, coins, and other 
securities; which was referred to the Committee on Finance. 

ORDER OF BUSINESS. 

Mr. BUCKINGHAM. I desire to say that the Committee on Indian 
Affairs have not been able to bring the bills reported by them to the 
consideration of the Senate, and there are some twenty of them on the 
Calendar, many of which are of great importance. I therefore ask 
the Senate to give me two hours on Wednesday next, after the con- 
clusion of the morning business, for the consideration of those bills, 
provided an appropriation bill is not then before the Senate. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from Connecticut asks unanimous consent that two hours be 
given to the consideration of bills reported from the Committee on 
Indian Affairs on Wednesday next at the close of the morning hour. 

Mr. SHERMAN. I do not think we ought at this moment when 
the Senate is so thin to make an order of that sort. I hope the Sena- 
tor will wait until the morning business is over. 

Mr. BUCKINGHAM. Iam not particular as to that, but I hope the 
Senate will grant the Committee on Indian Affairs this indulgence. 

Mr. RAMSEY. While this matter is before the Senate I desire to 
say that the Committee on Post-Offices and Post-Roads have not had 
a day nor an hour this session, and I gave notice some day last week 
that I would to-morrow after the morning hour ask the Senate to give 
me some time to consider some very important and very necessary 
bills reported by that committee. I give notice that I shall renew 
that request to-morrow morning after the morning hour. 

Mr. PRATT. I wish to give notice that after the business of the 
morning hour is through I shall ask the indulgence of the Senate to 
take up the House bill No. 2190 to amend the act entitled “An act 
granting pensions to certain soldiers and sailors of the war of 1812 
and the widows of deceased soldiers,” approved February 14, 1871, and 
to restore to the pension-rolls those persons whose names were stricken 
therefrom in consequence of disloyalty. The bill has been pending 
in the Senate for a long time, and it ought to be considered. 

Mr. SHERMAN. I object to that. 

Mr. CONKLING. He only gives notice of his intention to move to 
take it up. . 

Mr. SHERMAN. Of course I do not object to that. 


REPORT RECOMMITTED. 

On motion of Mr. MORRILL, of Maine, it was 

Ordered, That the report of the Committee on Naval Affairs on the memorial of 
C. K. Curtis and others, graduates of the Naval Academy, praying fora re-arrange- 
ment of their names on the official list of the Navy, so that they may take rank 
and precedence as determined by the date of their graduation, be recommitted to 
the Committee on Naval Affairs. 

GENEVA AWARD. 

Mr. EDMUNDS. I am instructed by the Committee on the Judi- 
ciary, to whom were referred the amendments of the House of Repre- 
sentatives to the bill (S. No. 7) for the creation of a court for the 
adjudication and disposition of certain moneys received into the Treas- 
ury under an award made by the tribunal of arbitration constituted 
by virtue of the first article of the treaty concluded at Washington the 
8th of May, A. D. 1871, between the United States of America and the 
Queen of Great Britain, to report that we recommend that the Senate 
disagree to the amendments of the House of Representatives and ask 
a conference on the disagreeing votes of the two House, the conferees 
on the part of the Senate to be appointed by the Chair. That is the 
general opinion of the committee, and I suppose there will be no objec- 
tion to its being so ordered now. 

The PRESIDING OFFICER. If there be no objection that order 
will be made. 

The PRESIDENT pro tempore subsequently appointed Messrs. Fre- 
LINGHUYSEN, WRIGHT, and THURMAN as the conferees on the part of 
the Senate, Mr. EpMuNbs stating that he did not wish to be on the 
committee as he was obliged to leave the city this evening to be ab- 
sent two or three days. 
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REPORTS OF COMMITTEES. 


Mr KPLUY; frei the’ Céinmittee on Railroads, to whom was re- 
ferrell thee bi (BING. 869) granting to the Wasateh and Jordan Val- 
wy Rutréad Company the right of way through the public lands for 


the construction of a railroad and telegraph, reported it without 
amendment, 


Mr. PRATT. The Committee on Pensions, to whom was referred 


the bill (HL. R. No. 2671) granting a pension to GeneraLA. C. Voris, 


have instructed me to report it back with the recommendation that 


it pass. There is a report made by the Committee on Pensions of the 


louse which our committee adopt. 


Mr. CARPENTER, (Mr. ANTHONY in the chair.) Mr. President, 


having been in the chair almost the entire session, bills which have 
been intrusted to my care by the Judiciary Committee I have been 
unable to dispose of, and I must now throw myself upon the indul- 


gence of the Senate for fifteen or twenty minutes for the purpose of 
making several reports and considering one or two bills which are of 


importanee and ought to be passed, and would have been urged upon 


the Senate days before if I had not been in the chair. I send to the 


desk a number of bills which the committee report adversely and 
recommend be indefinitely postponed, because their substance is em- 
bodied in one of the bills which I shall ask the Senate to consider. I 
ask that their titles be reported. 


There being no objection, the following bills were read by their 


titles, and indefinitely postponed : 


The bill (H. R. No. 2443) to protect persons acting in the interests of 


the United States; 


The bill CH. R. No. 32283) to amend the act entitled “An act to further 


“% 


the administration of justice,’ passed June 1, 1°72 


The bill (H. R. No. 3510) to amend the act entitled “An act to further 


the administration of justice,” passed June 1, 1872; 


lms 


The bill (S. No. 799) to amend the act passed March 2, 1867, entitled 


“An act for the removal of causes in certain cases from the State 


courts;” 


The bill (S. No. 137) relating to the jurisdiction of the Supreme 
Court of the United States in certain cases; 

The bill (S. No. 190) amending and supplementary to the act entitled 
“An act to further the administration of justice ;” 

The bill (S. No. 462) to further amend an amendatory act approved 
March 2, 1867, amending an act entitled “An act for the removal of 
causes in certain cases from the State courts,” approved July 27, 1866; 

The bill (S. No, 390) to amend an act for the removal of causes in 
certain cases from the State courts, approved July 27, 1866; 

The bill (S. No. 164) amending and construing the act approved 
March 2, 1867, entitled “An act to amend an act entitled ‘An act for 
the removal of causes in certain cases from State courts,’ approved 
July 27, 1866;” 

‘The bill (8S. No. 136) to repeal the second section of the act entitled 
“Anact to amend an act to establish the judicial courts of the United 
States, approved September 24, 1798,” approved February 5, 1867; and 

The bill (S. No. 258) to amend an act entitled “An act for the relief 
of purchasers of lands sold for direct taxes in the insurrectionary 
States,” approved May 9, 1872. 


PAPERS OF HEIRS OF SILAS DEANE. 

Mr. CARPENTER. The Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 2347) authorizing the Secretary of the 
Treasury to deliver to the Connecticut Historical Society certain pa- 
pers on file as vouchers for the discharged claims of the heirs of Silas 
Deane have directed me to report it back favorably and ask for its 
present consideration. It is a short bill. 
By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Treas- 
ury to deliver to the Connecticut Historical Society the papers now 
on file in the Treasury Department as vouchers in support of the 
claims of the heirs of Silas Deane, it being understood that those 
claims have been fully satisfied and discharged; and that the heirs 
have transferred to the historical society all the papers of historical 
interest left by Silas Deane; but copies of the papers are to be left 
on file in the Department. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, 


WRITS OF ERROR IN CRIMINAL CAUSES. 

Mr. CARPENTER. I now ask the Senate to consider Senate bill 
No. 935. 

There being no objection, the bill (S. No. 935) to provide for writs 
of error in certain criminal causes was read the second time, and con- 
sidered as in Committee of the Whole. 

The bill provides that on the trial of any criminal cause in any cir- 
cuit or district court of the United States, or in any court of any 
Territory of the United States, or in the District of Columbia, the 
defendant or defendants shall be entitled toa billof exceptions, which 
may be settled on the trial or within ten days thereafter, and which 
is to be signed by the presiding judge or justice of such court, and be 
deemed to be a part of the record in such cause. 

The second section provides that in any criminal cause in any cir- 
cuit or district court of the United States in which any defendant or 
defendants shall be sentenced to death, the court shall fix a day, not 
less than thirty nor more than ninety days after such sentence shall 





he pronounced, for the sentence to be carried into execution : and any 
defendant or defendants so sentenced to death may remove the eauss 
by writ of error, to the Supreme Court of the United States, as mat. 
ter of right, without giving bond or security, the writ to be issued 
and served as in civil causes, and after the service of such writ the 
execution of the sentence shall be stayed, and the Supreme Court js 
to proceed to hear and determine the writ of error according to law : 
and if the day fixed by the sentence in the court below shall haye 
passed before the Supreme Court shall render judgment on the writ 
of error, and the judgment in the court below shall be affirmed, the 
Supreme Court is to tix the day, not less than thirty nor more than 
ninety days after such aftirmance, when the sentence shall be carried 
into execution, and issue a warrant to the proper officer therefor, 

The third section provides that in every criminal cause tried in any 
court of any Territory of the United States, or of the District of 
Columbia, in which any defendant or defendants shall be sentenced 
to death, the court shall fix a day, not less than thirty nor more than 
ninety days after such sentence shall be pronounced, for the sentence 
to be carried into execution ; and any defendant or defendants so sen- 
tenced to death may remove the cause by writ of error to the supreme 
court of the Territory or the District of Columbia, as the case may be, 
as matter of right; and after the writ of error shall be served, all pro- 
ceedings in the judgment in the court below shall be stayed, and the 
supreme court shall proceed to hear and determine the writ of error 
according to law ; and if the supreme court shall affirm the judgment, 
and the day fixed by the court below for the execution of the sen- 
tence shall have passed before the judgment of aflirmance shall be 
rendered, the supreme court is to fix a day not less than thirty nor 
more than ninety days after such affirmance, upon which the sentence 
shall be executed; and after such aftirmance, the defendant or defend- 
ants may, by writ of error, and as matter of right, and without giving 
any bond or security, remove the cause to the Supreme Court of the 
United States, the writ* to be issued and served as in civil causes; and 
after the service of the writ, the execution of the sentence shall be 
stayed, and the Supreme Court of the United States shall proceed to 
hear and determine the writ of error according to law; and if the 
judgment shall be affirmed by the Supreme Court of the United States, 
and the day fixed by the supreme court of such Territory, or of the 
District of Columbia, as the case may be, shall have passed before 
such aftirmance in the Supreme Court of the United States, the last- 
named court is to fix a day, not less than thirty nor more than ninety 
days after such affirmance by the court, for the sentence to be carried 
into execution, and issue a warrant to the proper officer therefor. 

The fourth section provides that in all criminal prosecutions, penal 
actions, or proceedings to enforce a penalty prescribed by law in any 
circuit or district court of the United States, in which any defendant 
or defendants shall be sentenced to imprisonment for one year or up- 
ward, or toa fine of $1,000 or upward; or in which there shall be a 
recovery for $2,000 or upward ; or in any criminal prosecution, penal 
action, or proceeding to enforce a penalty prescribed by law in any 
court of any Territory of the United States or of the District of Co- 
lumbia, in which any defendant or defendants shall be sentenced to 
imprisonment for one yearor upward, or to afine of $1,000 or upward, or 
in which there shall be a recovery for $1,000 or upward, and the judg- 
ment, sentence, or recovery shall be affirmed by the Supreme Court 
of such Territory or the District of Columbia, as the case may be, in 
which criminal prosecution, action, or proceeding the defendant or 
defendants set up or relied.upon the Constitution or laws of the 
United States, or treaties made or which shall be made under their 
authority, in defense, the defendant or defendants therein may apply 
to any justice of the Supreme Court of the United States for a writ 
of error to remove such prosecution, action, or proceeding to the Su- 
preme Court of the United States within one year from the time 
when final judgment was entered therein by the circuit or district 
court, or by the supreme court of the Territory or of the District of 
Columbia, as the case may be; and if the justice so applied to shall 
be satisfied that such defense was interposed in good faith, or that the 
Constitution, laws, or treaties of the United States were fairly involved 
in the judgment, and that the defendant or defendants so applying 
has or have been substantially prejudiced by the judgment, he is to 
allow a writ of error; and after service thereof, as in civil causes, all 
proceedings on such judgment are to be stayed, and the Supreme 
Court of the United States are to proceed to hear and determine the 
writ of error according to law. 

The fifth section provides that at the time the writ of error shall be 
allowed in the cases mentioned in the next preceding section, or at 
any time thereafter, the Supreme Court of the United States, or any 
justice thereof, may admit the defendant or defendants to bail, in such 
sum as shall appear to be just, to answer and abide by such judgment 
therein; and upon giving such new bail, all bail required prior to 
granting the writ of error shall be discharged; or if the defendant or 
defendants be in actual custody, he or they shall be discharged npon 
giving such new bail; but if the defendant or defendants are at large 
on bail when the writ of error shall be allowed, the bail is not to be 
discharged by the allowance of the writ. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


CIRCUIT COURT JURISDICTION. 
Mr. CARPENTER. I am directed by the Committee on the Judi- 
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ciary, to whom was referred the bill (H. R. No. 3511) regulating the 
removal of causes from the State courts to the circuit courts of the 
United States, to report the same back, with an amendment striking 
out all after the enacting clause, and inserting what I send to the 
desk. I ask for its present consideration. 


By unanimous consent, the bill was considered as in Committee of 
the Whole. 


The amendment of the Committee on the Judiciary was to strike 
out all after the enacting clause of the bill, and insert : 


That the circuit courts of the United States shall have original cognizance, concur- 
rent with the courts of the several States, of all suits of a civil nature at common 
law or in equity, where the matter in dispute exceeds, exclusive of costs, the sum or 
value of $500, and arising under the Constitution or laws of the United States, or 
treaties made, or which shall be made, under theirauthority, or in which the United 
States are plaintiffs or petitioners, or in which there shall be a controversy between 
citizens of different States or a controversy between citizens of the same State claim- 
inglands under grants of different States, ora controversy between citizens of a State 
and foreign states, citizens, or subjects; and shall have exclusive cognizance of all 
crimes and offenses cognizable under the authority of the United States, except as 
otherwise provided by law, and concurrent jurisdiction with the district courts of 
the crimes and offenses cognizable therein. But no person shall be arrested in one 
district for trial in another in any civil action before a cirenuit or district court. 
And no civil suit shall be brought before either of said courts against any person 
by any original process or proceeding in any other district than that whereof he is 
an inhabitant, or in which he shall be found at the time of serving such process 
or commencing such proceeding, except as hereinafter provided ; nor shall any cir- 
cuit or district court have cognizance of any suit founded on contract in favor of 
an assignee, unless a suit might have been prosecuted in such court to recover 
thereon if no assignment had been made, except in cases of promissory notes 
negotiable by the law merchant and bills of exchange. And the circuit courts 
shall also have appellate jurisdiction from the district courts under the regulations 
and restrictions prescribed by law. 

Sec. 2. That any suit of a civil nature, at law or in equity, now pending or here- 
after brought in any State court, where the matter in dispute exceeds, exclusive of 
costs, the sum or value of $500, and arising under the Constitution or laws of the 
United States, or treaties made, or which shall be made, under their authority, or 
in which the United States shall be plaintiff or petitioner, or in which there shall be 
a controversy between citizens of different States, or a controversy between citi- 
zens of the same State claiming lands under grants of different States, or a con- 
troversy between citizens of a State and foreign states, citizens or subjects, either 
party may remove said suit into the circuit court of the United States for the 
proper district. And when in any suit mentioned in this section there shail be a 
controversy Which is wholly between citizens of different States, and which can 
be fully determined as between them, then either one or more of the plaintiffs or 
defendants actually interested in such controversy may remove said suit into the 
circuit courtof the United States for the proper district. 

Sec. 3. That whenever either party, or any one or more of the plaintiffs or de-” 
fendants entitled to remove any suit mentioned in the next preceding section, shall 
desire to remove such suit from a State court to the circuit court of the United 
States, he or they may make and file a petition in such suit in such State court, be- 
fore the final hearing or trial therein, for the removal of such suit into the circuit 
court to be held in the district where such suit is pending, and shall make and file 
therewith a bond, with good and sufficient surety, for his or their entering in such 
circuit court, on the first day of its then next session, a copy of the record in such 
suit, and for paying all costs that may be awarded by the said circuit court if said 
court shall hold that such suit was wrongfully or improperly removed thereto, and 
also for there appearing and entering special bail in such suit, if special bail was 
originally requisite therein, it shall then be the duty of the State court to accept 
said petition and bond, and proceed no further «in such stit, and any bail that may 
have been originally taken shall be dischar 


en inally ta ged; and the said copy being entered as 
aforesaid in said circuit court of the United States, the cause shall then proceed in 


the same manner as if it had been originally commenced in the said cireuit court ; 
and if in any action commenced in a State court the title of land be concerned, and 
the parties are citizens of the same State, and the matter in dispute exceed the sum 
or value of $500, exclusive of costs, the sum or value being made to appear, one or 
more of the plaintiffs or defendants, before the trial, may state to the court, and 
make affidavit, if the court require it, that he or they claim and shall rely upon a 
right or title to the land under a grant from a State, and produce the original grant, 
or an exemplification of it, except where the loss of public records shall put it out of 
his or their power, and shall move that any one or more of the adverse party inform 
the court whether he or they claim a right or title to the land under a grant from 
some other State, the party or parties so required shall give such information, or 
otherwise not be allowed to plead such grant or give it in evidence upon the trial ; 
and if he or they inform that he or they do claim under such grant, any one or more 
of the party moving for such information may then, on petition and bond as here- 
inbefore mentioned in this act, remove the cause for trial to the circuit court of the 
Unit®d States next to be holden in such district; and any one of either party re- 
moving the cause shall not be allowed to plead or give evidence of any other title 
than that by him or them stated as aforesaid as the ground of his or their claim; 
and the trial of issues of fact in the circuit courts shall, in all suits except those of 
equity and of admiralty and maritime jurisdiction, be by jury. 

Sec. 4. That when any suit shall be removed from a State court to + cireuit court 
of the United States, any attachment or sequestration of the goods or estate of the 
defendant had in such suit in the State court shall hold the goods or estate so at- 
tached or sequestered to answer the final’ jndgment or decree in the same manner 
as by law they would have been held to answer final judgment or decree had it been 
rendered by the court.in which such suit was commenced; and all bonds, under- 

akings, or security given by either party in such suit prior toits removal shall remain 

valid and effectual notwithstanding said removal; and all injunctions, orders, and 
other proceedings had in such suit prior to its removal shall remain in full force 
and © ~~ until dissolved or modified by the court to which such suit shall be 
removed, 

Sec. 5. That if, in any suit commenced in acireuit court, orremoved froma State 

court to a circuit court of the United States, it shall appear to the satisfaction of 
said circuit court, at any time after such suit has been brought or removed thereto, 
that such suit does not really and substantially involve a dispute or controversy 
fate ae A within the jurisdiction of said circuit court, or thatthe poriee to said suit 
rave been improperly or collusively made or joined, either as plaintiffs or defend- 
ants, for the purpose of creating a case cognizable or removable under this act, the 
said circuit court. shall proceed no further therein, but shall dismiss the suit or 
remand it to the court from which it was removed, as justice may require, and shall 
make such order as to costs as shall be just; but the order of said circuit court dis- 
missing or remanding said cause to the State court shall be reviewable by the Su- 
preme Court on writ of error or appeal, as the case may be. 

Sec. 6. That the circuit court. of the United States shall, in all suits removed 
under the provisions of this act, proceed therein as if the suit had been originally 
commenced in said circuit court, and the same proceedings had been taken in such 
suit in said circuit court as shall have been kad therein in said State court prior to 
its removal. 


Sec. 7. That whenever in any criminal prosecution, or penal action, or proceed- 


ing to enforce any forfeiture or penalty prescribed by law, now pending, or that 
may hereafter be commenced in any State court, the guilt or innocence of the 
defendant, or the case made by the prosecution or defense therein, shall depend 
upon the Constitution of the United States, or any act of Congress or treaty made 
or which shall be made under the authority of the United States or involve or de- 
pend upon the construction thereof ; or where the case or the defense in such prose 
cution, action, or proceeding shall be one arising in whole or in part under the 
Constitution or laws of the United States or treaties made or which shall be made 
under their authority, any one or more of the defendants in such prosecution, 
action, or proceeding may remove the same tothe cireuit court of the United States 
for the district in which the same is pending at any time before final trial therein ; 
and the circuit court to which the same shall be removed shall proceed in such 
speqseneeee. action, or proceeding according to law, and as if it had original juris- 
diction thereof. , 

Sec. 8. That any one or more of the defendants in any prosecution, action, or pro- 
ceeding mentioned in the next preceding section, desiring to remove the same as 
aforesaid, may make and file a petition in such prosecution, action, or proceeding, 
in such State court, for the removal of such prosecution, action, or proceedin: 
into the circuit court to be held in the district where the same is pending, and 
make and file therewith a bond, with good and sufliciont surety, to be approved by 
the judge of the circuit or district court of the United States for said district, or by 
any commissioner appointed by either of said courts, both as to surety and amount, 
conditioned that he or they will file in the circuit court of the United States for the 
proper district on the first day of its then next session, acopy of the record In said 
prosecution, action, or proceeding, and appear and enter into bail for his or their 
appearance in said cireuit court, as said court may require, whereupon tho said 
State court shall proceed no further in said prosecution, action, or proceeding, and 
all bail for appearance required in said State court in such prosecution, action, or 
proceeding shall be discharged ; or any one or more of the said defendants, desiring 
to remove such prosecution, action, or proceeding as aforesaid, may exhibit to the 
judge of the circuit or djstrict court of the United States for said district, or to any 
justice of the Supreme Court of the United States, a petition for the removal of the 
same, stating the nature of the case and verifying the same by his or their aftida 
vit; and if said jndge or justice shall be of opinion that the case is removable un- 
der this act, he shall make an order thereon directing the same to be tiled in the 
office of the clerk of said circuit court; and on the filing of the same in said clerk's 
office, with said order indorsed thereon, the said case shall be entered and doeketed 
in said cirenit court; and said clerk shall issue a writ of habeas corpus cum causd, a 
copy of which shall be delivered to the clerk of said State court, or left at his office, 
by the marshal of the United States for said district, or his deputy, or some person 
duly authorized thereto by said marshal; and said marshal, or his deputy, or such 
person as shall be authorized as aforesaid, shall tender to the clerk of said State 
court his legal fees for a copy of the record in such prosecution, action, or proceed- 
ing; and thereupon said clerk shall deliver to aid marshal, or his deputy, or per 
son authorized as aforesaid, a copy of such record, and he shall tile the same in the 
ottice of the clerk of said circuit court; and upon service of said writ as aforesaid 
upon said clerk of the State court, it shall be the duty of said State court to stay all 
further proceedings in said prosecution, action, or proceeding ; and the said prose- 
cution, action, or proceeding shall be deemed and taken to be removed to said cir 
cuit court; and the same shall thereafter be proceeded in only in said cireuit court ; 
and any further proceedings, trial, or judgment therein in the State court shall be 
wholly void. Andif the said defendant or defendants so petitioning shall be in act- 
ual custody, it shall be the duty of the marshal, by virtue of the said writ of habeas 
corpus cum causd, to take the body or bodies of said defendant or defendants into 
his custody, to be dealt, with in the said prosecution, action, or proceeding, accord- 
ing to the rules of law, and the order of the said circuit court, or the judge thereof 
in vacation. And allattachments made upon the property of any of the defendants, 
and all bail and other security given by any of the defendants in said prosecution, 
action, or proceeding in the State court prior to the removal, shall be and continue 
in like force and effect as if the same had been given in said prosecution, action, or 
proceeding after its removal to the said cirenit court. 

Sec. 9. That in all causes, civil or criminal, removable under this act, if the term 
of the circuit court to which the same is removable, then next to be holden, shall 
commence within twenty days after filing the petition and bond in the State court 
for its removal, then he or they who apply to remove the same shall have twenty 
days from such application to file said copy of record in said cireuit court and enter 
appearance therein; and, if done within said twenty days, such filing and appear 
ance shall be taken to satisfy the said bond in that behalf; that if the clerk of the 
State court in which any cause, civil or criminal, shall be pending, shall refuse to 
any one or more of the parties or persons applying to remove the same a copy of 
the record therein, after tender ot legal fees for such copy, said clerk so offending 
shall be guilty of a misdemeanor, and, on conviction thereof in the cirenit court of 
the United States to which said prosecution, action, or proceeding was removed, 
shall be punished by imprisonment net more than one year, or by fine not exceed- 
ing $1,000, or both, in the discretion of the court. And the circuit court to which 
any cause, civil or criminal, shall be removable under this act shall have power to 
issue a writ of certiorari to said State court, commanding said State court to make 
return of the reeord in any such cause removed as aforesaid, or in which any one 
or more of the plaintiffs or defendants have complied with the provisions of this 
act for the removal of the same, and enforce said writ according to law; and if it 
shall be impossible for the parties or persons removing any cause, civil or criminal. 
under this act; or complying with its provisions for the removal thereof, to obtain 
such copy, for the reason that the clerk of said State court refuses to furnish a 
copy, on payment of legal fees, or for any other reason, the circuit court shall 
make an order requiring the prosecutor in any criminal prosecution or penal action 
or proceeding to enforce forfeiture or recover penalty as aforesaid, to file a copy of 
the indictment, presentment, or other paper or proceeding by which the same was 
commenced, within such time as the court may determine; and in default thereof 
the court shall dismiss the said prosecution, action, or proceeding ; but if said order 
shall be complied with, then said circuit court shall require the other party to plead, 
and said prosecution, action, or proceeding shall procee:! to final judgment; and if 
the cause be of a civil nature, at law or in equity, the said cirenit court may make 
an order requiring the parties thereto to plead de novo; and the bond given, con- 
ditioned as aforesaid, shall be discharged so far as it requires copy of the record to 
be filed as aforesaid. 

Sec. 10. That when in any civil suit, commenced in any cireuit court of the United 
States, toenforce any legal or equitable lien upon, or claim to, real or mew rop- 
erty within the district where such suit is brought, one or more of the defendants 
therein shall not be an inhabitant of or found within the said district, or shall not 
voluntarily appear thereto, it shall be lawful forthe court to make an order direct- 
ing such absent defendant or defendants to cppere, plead, answer, or demur, by @ 
day certain to be designated, which order shall be served on such absent defendant 
or defendants, if practicable, wherever found, and also upon the person or persons 
in possession or charge of said property, if any there be; or where such personal 
service upon such absent defendant or defendants is not practicable, such order 
shall be published in such manner as the court may direct, not less than once @ 
week for six consecutive weeks; and in case such absent defendant shall not ap- 
pear, plead, answer, or demur within the time so limited, or within some further 
time to be allowed by the court, in his discretion, and upon proof of the service or 
publication of said order, and of the performance of the directions contained in the 
same, it shall be lawful for the court to entertain jurisdiction, and proceed to the 
heaging and adjudication of such suitin the same manner asif such absent defendant 
had been served with process within the said district ; but said adjudication shall, 
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as regards said absent defendant or defendants without appearauce, affect only the 
property which shall have been the subject of the suit = under the jurisdiction of 
the court therein, within such district. And whena part of the said real or personal 
property against which such proceedings shall be taken shall be within enother 
district, but within the same State, said suit may be brought in either district in 
said State: Provided, however, That any defendant or defendants not actually per- 
sonally notified as above provided may, at any time within one year after final 
judgment in and suit mentioned in this section, enter his appearance in said suit in 
said cireuit court; and thereupon the said circuit court shall make an order — 
aside the judgment therein, and permitting said defendant or defendants to pleac 
therein on payment by him or them of such costs as the court shall deem just; and 
thereupon said suit shall be proceeded with to final jadgment, according to law. 
Sec. Ul. That process to commence in any circuit court of the United States, or 
in any courtof any Territory of the United States or of the District of Columbia, any 
civil suit or proceeding not affecting the title to real estate not within the State, 
Territory, or district where said suit is brought, against any corporation or other 
person residing in the United States and doing business in the State, Territory, or 
district where sald suit is brought, and having in said State, Territory, or district 
where said suit is brought, an agent or agents in respect of the business or matter 
out of which the case arises, may be made by delivery to such agent, or to either of 
such agents where there is more than one, a copy of such process; and such service 
shall have the same force and effect as if made upon the oe of such agent in 
the State, Territory, or District of Columbia, where the suit is brought: Provided, 
however, That this section shall not apply to any suit on a cause of action accruing 
before July a 1874. 
Src. 12. That whenever either party toa final judgment or decree which has been 
or shall be vendered in any cirenit court has died or shall die before the time al- 
lowed for taking an appeal or bringing a writ of error has expired, it shall be neces- 
sary to revive the suit by any formal proceedings of revival, the representative 
of such deceased party may file in the office of the clerk of such circuit court a duly 
certified copy of his appointment and thereupon may enter an appeal or bring a 
_ writof error as the party he represents mighthave done. If Pees in whose favor 
such judgment or deeves is rendered has died before appeal taken or writ of error 
brought, notice to his representatives shall be given from the supreme court as pro- 
vided in case of the death of a party after appeal taken or writ of error brought. 
Sec. 13. That sections 11 and 12 of the act entitled “ An act to establish the judi- 
cial courts of the United States,” approved September 24, 1789; and section 67 of 
the act entitled “An act to reduce internal taxation and to amend an act entitled 
‘An act to provide internal revenue to support the Government, to pay interest on 
the public debt, and for other purposes,’ approved June 30, 1864, and acts amenda- 
tory thereof,” approved July 13, 1466, so far as the same relates to the removal of 
causes from State courts to the circuit courts of the United States ; and the act en- 
titled “An act amendatory of an act entitled ‘An act relating to habeas corpus, and 
regulating judicial proceedings in certain cases,’ approved January 22, 1569; and 
section 2 of the act entitled “ An act supplementary to an act entitled ‘An act to 
allow the United States to prosecute appeals and writs of error without giving se- 
curity, and for other purposes,’ approved July 27, 1868; and section 20 of the act 
entitled “An act to reduce internal taxes, and for other purposes,” approved July 14 
I-70; and sections 15 and 16 of the act entitled “An act to amend an act approvec 
May 31, 1879, entitled ‘An act to enforce the rights of citizens of the United States 
to vote in the several States of this Union, and for other purposes,” approved Feb- 
ruary 28, i871; and the act entitled “An act for the removal of causes in certain 
cases from State courts,” approved July 27, 1866; and the act entitled ‘‘An act to 
amend an act entitled ‘ An act for the removal of causes in certain cases from State 
courts,’ approved July 27, 1866,” approved March 2, 1867; and the act entitled “An 
act in addition to an act entitled ‘An act to amend an act entitled “An act for the 
removal of causes in certain cases from State courts,” approved July 27, 1866,’ ap- 
proved March 2, 1867," approved March 30, 1872; and section 2 of the act entitled 
“An act to amend an act toestablish the judicial courts of the United States, ap- 
proved September 24, 1789," approved February 5, 1867; and section 13 of the act 
entitled “An act to further the administration of justice,” approved June 1, 1872; 
aud all other acts or parts of acts in conflict with the provisions of this act, or pro- 
viding for the removal of causes from State courts, or defining the jurisdiction of 
the circuit courts of the United States, be, and the same are hereby, repealed: Pro- 
vided, however, That nothing in this act shall affect any cause now pending in the 
Supreme Court of the United States, nor any cause pending in or removed to a cir- 
cuit court of the United States prior to the time when this act shall take effect. 
And no right acquired or vested under the provisions of any of the acts or parts of 
acts hereby repealed — to the time when this act shall take effect shall be affected 
by the provisions of this act. 


Mr. THURMAN. I move to strike out the eleventh section of the 
amendment, This section authorizes service upon a defendant by a 
delivery of a copy of the process to his agent engaged in the business 
or matter out of which the cause of action accrued with a certain 
exception, that it shall not apply to any action in respect to real 
estate where the real estate lies outside of the jurisdiction in which 
the suit is brought. That is the only limitation on the section. It 
therefore _— to all personal actions of every kind and descrip- 
tion, and allows, if not technically, yet substantially substituted 
service in all such eases. There are many cases in which such sub- 
stituted service, speaking not technically, the lawyers of the Senate 
will understand me, but practically, it is allowed by the statute 
laws of a State, and very properly allowed. For instance, in the 
State from which I come the statutes require foreign railroad com- 
panies and foreign insurance compahies doing business in Ohio, that 
is, railroad companies having leased lines or owning lines in Ohio, to 
name some agency, have some office or place of business where service 
may be made upon the company ; and so in regard to insurance com- 
panies. The law requires an insurance company to have an office and 
some person there to receive service in an action against the com- 
pany upon any person of its policies granted to a citizen of Ohio, and 
insuring property within Ohio. To that [do not object; that is entirely 
right ; amd if this section were limited to cases of that kind, I should 
not object to it. But this section is unlimited except in the particu- 
lar which I mentioned, and therefore it affects actions of tort as well 
as actions ex contractu. It applies to all personal actions whatever; 
and for that reason, without specifying the personal actions to which 
it would apply, I have never been able to give my assent to the sec- 
tion, and Ihave therefore moved to strike it out. 

Mr. CARPENTER. I believe this section met the concurrence of 
all the members of the Judiciary Committee except the honorable 
Senator from Ohio, [Mr. THurRMAN,] and this bill makes the iden- 
tical provision as to Federal courts which he says is the law of his State 
as to State courts. It is as just in one jurisdiction as it is in the other. 
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If a railroad company ora life insurance company establishes an office 
in Milwaukee and issues policies to subscribers there and one dies, 
why should not the suit be brought there and service be made upon 
the agent who transacted the business and who is in substance the 
wrincipal ? 

; Mr. THURMAN. Our statute of Ohio does not go anything like 
as far as this. It does not embrace all personal actions. 

Mr. CARPENTER. Then it does not go quite far enough; but the 
principle is sound as far as it does go, and there is no reason why it 
should not extend to the Federal courts. I hope the Senate will stand 
by the section. 

Mr. BAYARD. Mr. President—— 

The PRESIDING OFFICER. The morning hour having expired, 
it becomes the duty of the Chair to call up the unfinished business 
the transportation resolutions. ; 

Mr. CARPENTER. I move that the pending order be postponed 
until this bill be finished. It will take but a short time. 

Mr. WINDOM. Let this go on by consent for a few minutes as it 
is important. Let the regular order be laid aside informally. 

The PRESIDING OFFICER. The unfinished business will be laid 
aside informally if there be no objection. The Chair hears none. 

Mr. BAYARD. I think, Mr. President, this section is decidedly 
objectionable. It proposes an extension of constructive service of 
process on defendants beyond anything which we have had hereto- 
fore in the way of legislation. It is, in my opinion, dangerous and 
violative of the general principle that under our system makes per- 
sonal actions local. Although it is true that there is capacity that is 
transitory in most personal actions, nevertheless the Constitution of 
the United States and the policy of the Government of the United 
States is to procure trials where the facts are best known. 

Mr. CARPENTER. Will my friend allow me to ask him a ques- 
tion? 

Mr. BAYARD. I have hardly got into my statement of facts yet, 
but I will answer if I can. 

Mr. CARPENTER. It is just in support of that theory that this 
section is inserted. A corporation, for instance, goes out to Wiscon- 
sin, establishes a railroad office there, and does business in that State. 
There the facts occur; there the cause of action arises ; there the wit- 
ee reside ; there the trial should be. The section would put it 
there. Strike out the section, and you may try it at New York. 

Mr. BAYARD. Will the Senator be willing to limit the operation 
of this section to corporations and to actions ex contractu ? 

Mr. CARPENTER. No. If arailroad company by sheer negligence 
runs its car off the track and breaks my leg, that is a tort, and I would 
not let them off on that account. 

Mr. BAYARD. Would the Senator agree to limit this to corpora- 
tions? 

Mr. CARPENTER. No. I am not unfriendly to corporations; I 
would not subject them to any hardship that I would not individuals. 
I want to make the law apply to all persons. 

Mr. BAYARD. Then I will proceed to state my objection. Itisa 
maxim much older than any law known to us, “strike, but hear ;” 
and that every man should have his day in court is essential; and 
that he must be brought into court by due notice is essential. The 
common reason why judgments of courts of other jurisdictions are 
disregarded and declared invalid in the jurisdictions where they are 
sought to be enforced is generally based upon the fact that there was 
not sufficient notice to the party who is to be charged, and that he 
had not in the full meaning of the term his day in court. 

In my opinion the danger of this proposition is that under the gen- 
eral word “agent” you allow a party living no matter how remote 
from the scene of trial to be brought into court by this constructive 
notice upon him through his agent; and that is allowed in regard to 
an agent for the special case. This construction of agency is of itself 
a matter of very doubtful fact and difficult of ascertainment. The 
agency here is not required to be constituted in any manner. An attor- 
ney is sometimes an agent. No language is required generally to con- 
stitute an agent, It istoo vague. Here you establish in the absence 
of a party defendant the fact of an agency, which he cannot know 
youare alleging. He might have under this law a judgment recovered 
against him ba Tile absence, without his knowledge; for you have made 
no provision for the communication to him of the fact of the suit or 
the character of the claim. I can see under a law as vague as this 
the greatest hardship. Isee in it the compulsion of men to defend suits 
in distant Territories working great hardships and far exceeding any - 
thing for which as yet we have legal p ent. 

When corporations were created—vague, impalpable persons, merely 
artificial, acting only by agents—it was necessary to make construct- 
ive service of process by permitting a director or some other member 
of the corporation to be capable of having service made upon him for 
it. But never yet have I heard that this vague doctrine of agency 
was extended to other parties, or even to corporations, so that enor- 
mous judgments may be obtained against a party in the name of his 
agent, the real party having neither knowledge nor means of know]- 
edge of the suit. A director has official position, has official duty to 
his corporation, and therefore upon him service of process may prop- 
erly be made. He is a part of the corporation, and unless you pro- 
vide that some actual person should be served with process it would 
be impossible for you toconduct suits against corporate bodies. There- 
fore the law has permitted the agencies of corporations, their officia: 
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servants, to be capable of receiving service of process that shall bind 
the principal or bind the corporation which they represent. But when 
has it ever been stated that a mere agency for one purpose shall allow 
a man to take a power which is equivalent here to entering into a 
coguovit actionem for the purpose of confessing judgment, for such 
would be in effect the result of this section. Take the case of a man 
doing business in the District of Columbia. He comes here and em- 
ploys some one as an agent; that is to say, he talks to him about his 
affairs, and he gives him certain charge over his business; he con- 
sults with him; he says to his contractor, “Leave that note at the 
house of A B for me,” or “See A Bon the subject of my affairs.” AB 
may really not be any one whom he trusts. He may give him no powers 
on earth to act for him; he has nothing to show that he is authorized 
to accept service, or to enter into contracts, or to submit matters for 
arbitration, or any thing of the kind; but under this section, if it can 
be shown that he has been held out by A B to be the agent of A Bin 
any way, then a service may be made upon him which he may keep 
secretly from the alleged principal until damages in a large amount, 
either arising from tort or from contract, shall be found against him; 
and he will find a judgment brought into a United States court which 
shall be declared under this act to be valid and binding because sery- 
ice has been made upon him constructively and he has been con- 
structively brought into court. Sir, there is a world of danger in this; 
there is a large possibility of oppression. 

It certainly is reasonable that where you desire to sue a party, you 
should sue him at hishome; go to his domicile; find him out; lay your 
suit upon him. If youcan find him in transitu in another State, serve 
your process upon him, There surely is large enough opportunity in 
all this. I say to the Senate that this is a dangerous proposition ; it 
is one that will lead to disastrous results; it is one that will lead to 
the collusion of men, who will set themselves upas agents forthe pur- 
pose of procuring the condemnation of others to whom they are not 
friendly. 

The service of process upon a private man, or upon a copartner- 
ship, or upon an association incorporated by law is carried far enough 
when you make it a service upon the officials of the corporation or 
upon the partner or upon the person doing buisness and having a local 
habitation and a name within the district and within the jurisdiction 
where you propose to bring your suit and recover your judgment. It 
is a large extension of the jurisdiction of the Federal courts, it is a 
dangerous extension of the jurisdiction of the Federal courts, it is an 
extension that is without precedent in the laws of Congress; and I 
trust the Senate will agree to the amendment of the Senator from 
Ohio, to strike out this section. There is no necessity for it. 

If you tell me of the intangibility of corporations, then I say pro- 
vide for them, if you please, by allowing service to be made in any 
State or Territory upon any member of the corporation; but do not 
go so far as to allow this statement of a man being the agent of 
another for any particular matter to bind that man irrevocably, so 
that a judgment recovered without his personal knowledge shall be 
incapable of resistance or defense. There is too much in this thing 
already; I would carefully guard the rights of absent men. This bill 
not only does not guard them, but it subjects them to the operation of a 
law which I see is harsh, and which I know will be used for mischiev- 
ous ends. . Therefore it is that I trust this section will be stricken out. 

Mr. CONKLING. Mr. President, I have listened with great sur- 
prise to the honorable Senator from Delaware. His strictures would 
disparage the practice and proceedings in my own State and those of 
every State in this Union which I know anything about. He holds 
up to us the truth that an agent upon whom process is served in a 
civil case may collude with the plaintiff, put the process in his pocket, 
and suffer judgment to go against his principal. Yes, sir; and I can 
tell the Senator of unnumbered illustrations of the same thing in the 
jurisprudence of the State of New York; and what is the answer? 
There are a great many. One answer is that no plaintiff with a claim 
which he wanted to recover would be fool enough to do any such 
thing. Why? Because a mere suggestion being made to the court, 
after judgment recovered of the principal, that he-had not had 
notice of the service would instantly and inevitably set the judgment 
aside ; and as my friend from Wisconsin suggests, in case of collusion 
a court of equity would set it aside also. 

Again, what isa partner? Nothing but an agent. A partner is 
the general agent of his copartners; and the logic of my friend 
would be that process to commence a civil suit must be served upon 
all the members of a firm or voluntary association, because one might 
cheat the other and not allow him to know anything about it. 

Mr. President, what is the section that the Senator wants to strike 
out? A section under which no action whatever can be brought that 
cannot be brought now,a section under which no action can be brought 
any where except exactly where it may be brought now. It has noth- 
ing to do with the venue, the place of trial, the rights of the parties, 
or any other matter or thing save one. What is that? If a railroad 
company cast me from its train here in this District or near by, I being 
a resident of the District, and break my leg; in place of being com- 
pelled to lie in wait until I can catch here some officer of that com- 
pany upon whom technically n@ process can be made, within three or 
six years or during my life, and sue him here, I may go to the legally 
authorized agent of this company and hand my process to him. 

Mr. BAYARD. Thestatuteof limitations I believe neverruns against 
an absent party. 





Mr. CONKLING. I did not say that it did. 
Mr. BAYARD. The Senator spoke about three or six years and inti- 


mated that if he did not catch him in that time his action would not 
lie at all. 


Mr. CONKLING. My friend is very sharp. 
any such thing. ; 

Mr. BAYARD. Then I misunderstood the remark certainly. 

Mr. CON KLING, My friend did misunderstand me, and I think he 
misunderstands this section very much. I restate my proposition: If 
I live long enough to catch an officer of this railroad here upon whom 
service can be made under the statute as it now stands, | may sue 
him. Under this section I may do exactly the same thing, neither 
his rights nor mine being changed except that when I find a busi- 
ness office here and find a superintendent or a treasurer there or 
whatever he may be, I go and hand my declaration and summons to 
him. That is all there is of it. 

So an insurance company located in the city of New York insures 
my house in Washington and the house burns down. I have received 
my policy here from the agent. Here is hissign up, “So and So, agent 
of such an insurance company.” My house burns up. “Will you 
pay me?” “No” “Why?” “Well, the company refuses to pay.” 
Then I cast about to know what I am to do. I can suethem here; I 
ought to sue them here, but I must lie by and wait until the presi- 
dent or the executive officer of that company shall show his face in 
the District of Columbia; and then if Iam ready I hand the paper 
to him and my suit is on foot. Is there any reason in that? Is there 
any sensein that? This section, I think, is too narrow and restricts 
the service to a suit commenced about the very business or matter in 
which the agency exists. I think that is too narrow and restricted. 
The section would have been better if it allowed service to be made 
absolutely upon an authorized agent. But the Senator from Dela- 
ware says that the agent may not have been employed with that view. 
When we put the law upon the statute-book, the agent will be em- 
ployed with that view, and if any man has employed a lunatic or an 
idiot who when a paper is served upon him does not know enough 
to notify upon his principal, the principal probably will change that 
agent and he has time to change him under this section, and he prob- 
ably will do it. 

I do not want to prolong this discussion. This section as I under- 
stand was agreed to in committee by every member of the commit- 
tee save one; and I had no expectation until now that there would be 
any objection to it. I leave the subject with one remark. The Sen- 
ator spoke about corporations. I know it is very fashionable to de- 
nounce corporations and always has been. It is not a fashion which 
I observe. I do not think the Senator from Delaware means to do it, 
as arule; but I know of noreason on earth why a corporation should 
be visited as other people are not. Perhapsif anybody were to object 
to this, I should have as much reason to do it as matter of local duty 
as anybody; because here from the city of New York are a large num- 
ber of persons carrying on branch houses, selling everything in the 
world from the largest thing to a tooth-pick—clothing, wines, liquors, 
whatever you please. If I here purchase at one of these Washington 
establishments representing not a corporation but a firm or individual, 
and I am swindled, or I am charged for goods that I do not receive, 
or I sell goods to them for which they refuse to pay, what is the rea- 
son why I should not serve my process here just as much as I would be 
permitted to do if the principal at home were technically a corpora- 
tion in place of being an individual or firm? Isubmit there can be 
no reason whatever, and this section is right, affecting no matter 
concerning the place of trial, norightof any party, but simply doing 
what is universal in the State of New York and everywhere else as far 
as I know within the State jurisdictions, to wit, enabling a party who 
has a right of action at a particular place to do that technical thing 
called the service of process in order to commence his action; that 
is all, 

Mr. THURMAN. Will the Senator allow me to ask him a question ? 

Mr. CONKLING. Certainly. 

Mr. THURMAN. Did I understand the Senator from New York to 
say that if the president of a foreign corporation was off in another 
jurisdiction service could be made on that corporation by serving him? 
For instance 

Mr. CONKLING. I understand the Senator. He need not “for 
instance” in order to have me understand that. I meant to say this, 
and that there need be no mistake about it I will repeat it as emphat- 
ically as I know how, that whatever the law is remains the law under 
the eleventh section with this solitary exception: In place of lying 
in wait for the president, for the officer, with a notice to appear at 
the place, if that president has a vicegerent there, an agent, an in- 
carnation of that corporation, whatever his title may be, then you may 
serve the paper on him; that is all. If the Senator will put to me a 
case where if the president of a corporation or a member of a partner- 
ship or an individual coming into the district would not be suable, 
in place of speculating with him upon that case, I simply say to him 
that the eleventh section has nothing under heaven to do with it. 

Mr. THURMAN. I only asked the question for the purpose of 
saying that if the Senator meant to assert that the president of a 
corporation, say, for instance, a corporation created by and domiciled 
in the State of New York, carries his official character’ with him 
wherever he goes, so that that corporation can be sued by serving 
process upon him— — 


I did not intimate 
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Mr. CONKLING. My friend need not trouble himself about that. 
My friend states the law altogether too widely, if he will pardon me. 
The highest court in New York has decided that notice to a director 
si*ting in a board of directors is not notice to a bank. Therefore I 
will agree with the Senator if he goes further than he did in his posi- 
tion, and I made no observation in conflict with it. I accomplish 
my purpose by begging the attention of the Senate to the fact that 
this section affects nothing except the mere matter of serving process 
in a civil action. It does not enable any party to bring a suit that 
he cannot bring to-day, to bring it anywhere where he may not bring it 
to-day, or to do anything in regard to it which he may not do now; 
but it simply cures a difficulty of enabling him to make service upon 
an agent without lying in wait until some other person who may be 
technically the proper person comes to the place and then sue him. 
That is all there is of it. 

Mr. MERRIMON. I think this section in one respect is too broad. 
If it were confined to corporations alone, I should be disposed to vote 
for it; and with a view to accomplish my purpose I move to strike 
out inline 6 the words “or other person.” It is well known to every 
observing person that corporations in this country are increasing in 
number and multiplying in the varieties of business that they carry on. 

Mr. CONKLING. May I inquire of the Senator, are not individuals 
somewhat increasing in number in this country also? 

Mr. MERRIMON. Ldo not know that that question ought to be 
answered, It is so manifest that it answers itself. 

Mr. CONKLING. I thought the Senator’s idea seemed to be that 
increase was peculiar to corporations. 

Mr. MERRIMON. Corporations are generally composed of a great 
number of persons. They conduct their business in many States, fre- 
quently 4t the same time in distant States, and it would be very 
inconvenient for any person injured by them in one State to have to 
go sometimes many hundred miles to sue and to seck their remedy in 
States where the corporations are located and doing business. 

I think this section may be proper enough so far as corporations are 
concerned, but I think it is very inappropriate, it is very wrong in- 
deed, when it takes in individual persons, natural persons. Take the 
case of a merchant in New York. He happens to be in the State of 
Wisconsin. He enters into a contract there. He is there temporarily 
doing business. Having done his business, he goes home. In the 
course of the next month or the next year, he sends an agent out into 
Wisconsin to sell goods or do some other thing. He goes there witha 
special purpose. While he is there, because he is the agent of the mer- 


chant who went there to transact business on a former occasion, he is | 


sued in a United States court a thousand miles away from his home. 
I think that is wrong, and therefore I move to amend the section by 
striking out the words “ or other person.” 

Mr. EDMUNDS. That ought not to be done. 

Mr. CARPENTER. Idonot wish to take any time in debate. That 
would be the most unreasonable amendment I think that could pos- 
sibly be made. The idea of making one law for corporate persons 
and another law for natural persons in regard to the manner in which 
suits shall be brought, is enough to drive any lawyer into the hydro- 
phobia. 

Mr. MERRIMON. I think it is the very thing that ought to be 
done. They stand on entirely different ground. One is a natural 
person, an individual; the other is a corporation composed of many 
persons, an ideal being, and process is to be served upon the agents, 
and treasurers and directors are only agents. 

Mr. EDMUNDS. I hope the Senate will not strike out these words. 
The committee have framed this section upon precisely the principle 
of the law of almost every State in the Union; that is, to compel peo- 
ple to respond to just demands for contracts and things of that kind 
in the places where the citizens with whom they are doing business 
reside, It is no hardship upon anybody, and involves no new prin- 
ciple. I hope the Senate will reject the ainendment and stand by the 
section, 

The PRESIDING OFFICER. The question is en the amendment 
of the Senator from North Carolina. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question now recurs on the 
amendment proposed by the Senator from Ohio, [ Mr. Seed 
which is to strike out the eleventh section of the amendment reportec 
by the Committee on the Judiciary. 

Mr. BAYARD. I move to amend the section in line 3 after the 
words “civil suit,” by inserting the words “ ex contractu.” 

Mr. THURMAN. It has been amended by putting in “or proceed- 
ny. 

Mr. BAYARD. Then it should be after “ proceeding,” which I un- 
derstand has been interpolated by an amendment already made. The 
section will then read: 

That posers to commence in any cireuit court of the United States, or in any 
court of any Territory of the United States or of the District of Columbia, any 
civil suit or proceeding ex contractu not affecting the title to real estate, &c. 

Mr. CONKLING. I wish to make one remark upon that amendment. 
It confines it to cases ex contractu. We understand that. Under 
the section as so amended, if I were to sell in the District of Colum- 
bia, for example, ® keg of nails to a railroad company, I could make 
service in a sui for that; but if my child or if I myself am run over 
and run down carelessly or willfully by a steam locomotive and maimed 
or killed, no action could be commenced because it is not ex contractu. 


The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Delaware, | Mr. Bayarp.] 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the motion of 
the Senator from Ohio to strike out the eleventh section. 

Mr. BAYARD. Lask for the yeas and nays on that question. 

The yeas and nays were ordered. 

Mr. BAYARD. I merely desire tosay one word. The laws of tho 
different States, of the different localities, can and do authorize the 
setvice of process in all proper cases, and therefore there is no loss of 
justice, and the Senator from New York would not be compelled to 
lose the chance of his three or six years, as he first stated it, or of his 
life-time, as he subsequently put it, in waiting for some stray officer 
of the corporation to pass by in order to make service, because he could 
have the process of the jurisdiction where the matter more properly 
belongs under State law as now existing. Another effect of this sec- 
tion is that it tends to increase the Federal jurisdiction, a matter which 
I do not at all desire. 

The question being taken by yeas and nays, resulted—yeas 16, nays 
40; as follows: ‘ 

YEAS—Messrs. Bayard, Bogy, Cooper, Davis, Goldthwaite, Hager, Hitehcoek 
Johnston, Kelly, MceCreery, Merrimon, Norwood, Saulsbury, Stockton, Thurman’ 


, and Wadleigh—16, 


NAYS— Messrs. Alcorn, Allison, Anthony, Boreman, Boutwell, Buckingham, 
Carpenter, Chandler, Clayton, Conkling, Conover, Edmunds, Ferry of Michigan. 
Vrelinghuysen, Gilbert, Hamilton of Texas, Hamlin, Harvey, Howe, Ingalls, Lewis, 
Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Oglesby, Patterson, Pease, 
Pratt, Ramsey, Robertson, Sargent, Scott, Sherman, Spencer, Stevenson, Tipton, 
Washburn, Windom, and Wright—40. 

ABSEN T—Messrs. Brownlow, Cameron, Cragin, Dennis, Dorsey, Fenton, Ferry 
of Connecticut, Flanagan, Gordon, Hamilton of Maryland, Jones, Logan, Ranson, 
Schurz, Sprague, Stewart, and West—17. 

So the amendment to the amendment was rejected. 

Mr. SAULSBURY. I offer the following amendment to be added 
to the eleventh section : 

Provided further, That any judgment recovered where process has been served 
in the manner herein provided shall be opened and the defendant let in to a new 
trial, upon an affidavit filed by him that he had no notice of such service in time to 
make defense to the suit, and that he verily believes he has a just and legal defense 
to the whole or a part of the cause of action of said suit. 


Mr. CARPENTER. That is equivalent to saying in every case a 
man shall have two trials. 

Mr. SAULSBURY. It is very proper if process has been served upon 
the agent of a party and he has failed to carry home knowledge to his 
principal that such notice has been served upon him, that the defend- 
ant should come in and file his affidavit denying that he had any notico 
of such service and asserting further under oath that he has a defense 
to the whole or a part of the cause of action. It is eminently proper 
that he should be entitled to have the judgment opened and be let in 
to a trial, so that he may make use of his legal defense. I think it 
would be unjust to the principal to permit the judgment to go against 
him merely by the default of the agent to give him notice, when he 
himself held in his hands a defense to the whole or any part of the 
cause of action in the case. 

Now, sir, it is not to be presumed that defendants will make an 
affidavit of this kind unless it is true that they had no knowledge of 
the action; and it is not to be presumed that they will come in and 
make an affidavit declaring that they have a just and legal defense to 
the action as they believe, unless these things are true in fact; and 
if they are true, it would be unjust to shut the door and to bar the 
party from making use of this defense to the cause of action. 

All of us who know anything about this mode of serving process 
know that sometimes injustice is done. I recall to mind a case that 
came within my own practice afew years ago. Under our law you 
may make service of process upon the director of a railroad company, 
and in the case to which I refer it was a foreign railroad company 
that had control of a part of a road in our State. I happened to be 
looking over the affidavits filed with the judgment and found an afli- 
davit filed claiming from the railroad company several hundred 
dollars. Service had been made upon a director. He had failed 
to communicate it to the president or treasurer of the company, 
and I myself had to hire a man and send him out to another State in 
order to get a party there to file a counter-affidavit. Thus it will be 
seen that these judgments may frequently go unjustly. In that caso 
judgment would have gone in forty-eight hours against the party 
were it not that having done some business for the party I sent a 
special agent to summon him there to make the necessary affidavit 
in order that the railroad company might not be mulected in this 
judgment. We all know, who have any practice at all, that this 
mode of serving process is liable to various objections, and unjust 
judgments are sometimes obtained by it because of the negligence of 
the agent in communicating to his principal the service that has been 
made. I think therefore the amendment which I have offered is 
eminently proper and ought to be made. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware. 

The amendment to the amendment was rejected. 

Mr. SAULSBURY. Loffer anotheramendment. It will be observed 
that under this section if process is served only six hours before the 
return day, then jadgment may go. It may be utterly impossible tor 
the agent to communicate with his principal. I therefore move, after 
the word “ process” in line 12 to insert “ at least twenty days before 
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the return day of such process;” so that the agent may have time to 
communicate with his principal. 

Mr. CARPENTER. Does not my friend know that that is the law 
now? This does not change the time of service at all; it only changes 
the person on whom service is to be made. 

Mr. SAULSRURY. What is there in this bill that requires the serv- 
ice of process at all under it? 

Mr. CARPENTER. My friend must be aware that the general law 
regulating the time of serving process applies to every suit. This 
bill does not change it at all. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Delaware. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee as amended. 

Mr. BAYARD. I move to amend the eleventh section by inserting 
at the endof line 18 the words “ or to any action for libel or slander ;” 
so as to make the proviso refd: 


_ Provided, however, That this section shall not apply to any suit on a cause of ac- 
tion accruing before July 1, 1874, or to any action for libel or slander. 


The matter is quite fresh in my mind of attempts made in this Dis- 
trict to bring parties from a distance to answer charges of this kind. 
Washington City is the great center of newspaper correspondence. 
Under the language which is used by those who have framed this 
section, the correspondents of newspapers would come within the 
description of the law, and the result would be that to the courts of 
the District of Columbia would be confided the jurisdiction of all 
cases for alleged libel and the damages claimed thereunder. I should 
not be willing, with my present information and experience on that 
subject, to see that done. The cases of contract, the cases of tort for 
personal injury may be reasonable enough, although in those cases I 
have already stated my objection to this extension of the law of con- 
structive service of process; but in this other class of cases less rea- 
son applies for seeking trial at a distance from the residence of the 
party chargeable than in any other case of which I have thought, 
and none of the objections which have been urged to limiting this 
service of process upon agents would apply to the service of process 
upon the class of agents to whom I have referred. 

If the object of the bill be a general one, to procure an easy service 
of process constructively upon agents for all matters of contract or 
all matters of tort to the person, it will bo secured after the adoption 
of this amendment as well as before. But I, for one, shall not know- 
ingly vote to bring that class of cases, the class of cases to which I 
have referred, within the jurisdiction of the courts of the District of 
Columbia, and therefore I hope the amendment will be adopted ; and 
on it I ask for the yeas and nays. 

Mr. THURMAN. Mr. President, I do not believe there is a coun- 
try on the face of this globe in which substituted service in an action 
for slander or libel is permitted, and of all countries perhaps this is 
the one in which it ought to be the least thought of. Take a great 
journal in one of the large cities. It has agents perhaps in a dozen 
other cities. The idea that any person, supposing himself to have been 
injured by any publication in that paper, can roam over the United 
States and select his own forum wherever that journal may have an 
agent, seems to me to be without any good sound reason to support 
it, to say nothing about what it would make of the District of Colum- 
bia. Take the case of a journal that has agents-in almost every 
great city, as some of them have; under this bill, wholly independ- 
ent of any action of the agent himself, jurisdiction over that news- 
paper publisher or magazine publisher or book publisher might be 
obtained wherever an agent could be found, thus giving to the paintiff 
the right to select his own forum, instead of doing what in almost 
every other case a party is required to do, bring his action where the 
defendant can be served with process. I do not think, as I said be- 
fore, that in any country on this globe substituted service, for this is 
practically though not technically substituted service, is permitted 
in actions for defamation. 

The PRESIDING OFFICER. On this question the yeas and nays 
have been requested. 

The yeas and nays were ordered. 

Mr. WADLEIGH. Mr. President, it is with great diflidence that I 
differ in opinion from the Committee on the Judiciary who has had 
this matter under consideration ; but at the same time, in a matter 
of this kind, I feel it to be my duty to be governed by my own con- 
victions as to what is proper and right rather than upon the opinions 
of others, however much I may esteem those opinions and those who 
entertain them. 

Sir, I conceive this to be the most alarming legislation that I have 
known since I have been a member of this body. What is this bill? 
It is simply this: that any person having a claim, real or fictitious, 
may sue a person living in another State or Territory and recover 
judgment against him simply by making service upon his agent any- 
where in the United States. It is not necessary that that agent should 
reside where service is made on him. 

Mr. CARPENTER. My friend is entirely mistaken; we have not 
done any such absurd thing as that. 

Mr. WADLEIGH. I call the attention of the Senate to the lan- 
guage of this section: 


Against any corporation or other person residing in the United States and doing 





business in the State, Territory, or District where said suit is brought, and hav ing 
in said State, Territory, or District where said suit is brought an agent or agents 
in respect of the matter out of which the case arises. 

Mr. CARPENTER. Having an agent in the State where the suit 
is brought, not anywhere in the United States. 

Mr. WADLEIGH. Let me suppose a case, It is well known that 
mereantile houses at this time largely sell goods through traveling 
agents, or drummers, as they are called, who take orders and by whom 
sales are effected. That class of agents being authorized to sell goods 
by their principals, service may be made upon them in any ease 
growing out of the sale of goods. An action may be brought in the 
State of Wisconsin against a merchant of Boston, and service made 
upon an agent who happens to be in that State because he is there. 
He is there doing business, and his principal has him there in that 
State doing business in respect to the sale of goods. If this claim is 
brought upon amatter growing out of a sale of goods by that house, 
(and we all know.the character of many of these traveling agents, ) 
this bill does not provide that the suit when entered shall be con- 
tinued and actual notice given to the principal, but service upon an 
agent of that kind is to be taken in court just as though it were serv- 
ice on the principal. Judgment may be recovered against that prin 
cipal, without his having any knowledge whatever, for a million 
dollars, and that judgment is good, and there is no provision in this 
bill by which there can be any review or any questions heard again 
upon that suit. 

I say, Mr. President, this is alarming legislation. It is legislation 
for which I for one cannot vote, however well recommended it may 
be by the committee whence it comes; for I can see that there will be 
occasions and opportunities for great frauds upon men who do business 
in distant States and Territories. There will be opportunity for their 
betrayal and their ruin by men who are acting as their agents, and 
who have not received from them the degree of contidence which this 
bill supposes them to have. I hope that the Senate will not at this 
session and upon such slight consideration pass a bill which seems to 
me to involve such consequences as these. 

Furthermore, a Senator has just proposed to amend this bill by 
adding a provision in respect to libel and slander. Suppose that that 
amendment does not prevail, what will the result be?) A newspaper 
editor in New Hampshire may be sued in Alabamaif he hasan agent 
there getting subscriptions. Suits may be brought here in this Dis- 
trict before juries of this District against newspapers all over the 
United States. What shall we expect from the press under such cir 
cumstances, and what will be said about such legislation as that? 

Mr. President, although it seems to me that there might possibly 
be some good flowing out of this legislation in some few cases, yet 
the evils which will inevitably grow out of it outweigh all the bene 
fits which it can give rise to. These are my opinions. The Senate 
can take them for what they are worth. They are suflicient for me 
to act upon; and upon them I shall give my vote. 

Mr. CARPENTER. Mr. President, what is the question ? 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Delaware [Mr. Bayarp] in regard to 
slander and libel. 

Mr. CARPENTER. I move to amend the amendment offered by 
the Senator from Delaware by striking it out altogether and inserting 
in line 12, after the word “ process,” the words “ and delivering a copy 
thereof to the principal of such agent any where in the United States ;” 
so as to read: 

That service may be made by delivering to such agent, or to either of such agents 
where there is more than one, a copy of such process and delivering a copy thereof 
to the principal of such agent anywhere in the United States. 


Mr. FHURMAN. That is not in order just now. 

Mr. BAYARD. That is not an amendment to my amendment. 
My amendment is to insert words at the end*of the section. 

Mr. CARPENTER. Very well; this can be moved afterward. I 
hope that the amendment of the Senator from Delaware will be voted 
down, and then I will offer this which meets all the objections sug- 
gested by the Senator from New Hampshire (Mr. WADLEIGH] cer- 
tainly. ; ek 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware, upon which the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, resulted—yeas 20, nays 
33; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy,Cooper, Davis, Goldthwaite, Gordon, Johns 
ton, Kelly, McCreery, Merrimon, Mitchell, Norwood, Ransom, Saulsbury, Schurz, 
Sprague, Stockton, Thurman, and Wadleigh—20. 

NA YS—Messrs. Allison, Boreman, Boutwell, Buckingham, Carpenter, Chandler, 
Conkling, Conover, Edmunds, Ferry of Michigan, Frelinghuysen, Gilbert, Hamlin, 
Harvey, Howe, Ingalls, Lewis, Morrill of Maine, Morrill of Vermont, Morton, Pat- 
terson, Pease, Pratt, Ramsey, Robertson, Sargent, Scott, Sherman, Spencer, Stew- 
art, West, Windom, and Wright—33. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, Clayton, Cragin, Dennis, Dor 
sey, Fenton, Ferry of Connecticut, Flanagan, Hager, Hamilton of Maryland, Ham- 
ilton of Texas, Hitchcock, Jones, Logan, Oglesby, Stevenson, Tipton, and Washi- 
burn—20. 


So the amendment to the amendment was rejected. 
Mr. CARPENTER. 1 do not think there is the slightest necessity 


for it. but to meet the fear which the Senator from New Hampshire 


has expressed and make this bill satisfactory to him, I move toamend 


in the twelfth line of section 11, by inserting after the word “ process” 
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the words “and delivering a copy thereof to the principal of such 
so that the section will read: 


That service may be made by delivery to such agent, or to either of such agents, 
where there is more than one, a copy of such process, and delivering a copy thereof 


, 


agent anywhere in the United States ;’ 


to the principal of such agent anywhere in the United States. 


Mr. BAYARD. The Senator will readily see that unless provision 


is made also for the delivery of the od to the principal in time 
Mr. CARPENTER. The Senator wi 


on the principal as well as the agent. 
Mr. BAYARD. And the return will have to disclose both facts? 
Mr. CARPENTER. Certainly. 
Mr. BAYARD. Does that require personal delivery ? 


Mr. CARPENTER. “Delivering to him” means delivering personal, 


of course, 


Mr. BAYARD. There is such a thing as a service and such a thing 
as personal service. We are having a good deal of service in the pres- 


ent bill never known in the law before. 


Mr. CARPENTER. There is none but personal service except as 


provided for by law. 


Mr. BAYARD. But the Senator is providing for a service that is 


not personal. This section would have no effect without that. 


Mr. CARPENTER. Where does the Senator want the words to 
come in? [have no objection to inserting “and delivering of a copy 


thereof personally to the principal.” Will that suit ? 
Mr. BAYARD. Yes, sir. 


Mr. MERRIMON. How does it appear to the court that such de- 


livery was made ? 

Mr. CARPENTER. This act is not designed to embody all the law 
that applies to process and practice in the Federal courts. What the 
law now provides for the return of service will remain provided for, 
and we simply here declare what service shall be, to wit, the delivery 
of a copy to the agent in the jurisdiction and the delivery of a copy 
to the principal personally anywhere in the United States. That is 
the service, 

Mr. MERRIMON. I ask how is that to be made to appear to the 
court? There is no provision in the law, as the Senator very well 
knows, regulating the service of process such as this here provided for. 

Mr. CARPENTER. That is regulated by the general law applica- 
ble to all cases. 

Mr. MERRIMON. What general law? It ought to appear by affi- 
davit of the party surely to the court before the court should proceed. 

Mr. CONKLING. I venture to suggest to my friend from Wiscon- 
sin that in trying to adapt the bill to the notions of those who are 


against it in any form, he has to come to a point where he runs a” 


risk. When you say that service may be made by delivering a copy 
to a man or leaving the same at his usual place of residence with any 
person of suitable age, being come to years of discretion, you have 
provided a case where the service need not be personal; but when 
yousay that service must be by delivering a copy thereof to the man 
or to the corporation, that means personal service in every sense in- 
dicated by the Senator from Delaware. But when in a section like 
this you adopt, as the Senator from Wisconsin proposes, words saying 
“delivered personally to the principal or such agent,” and come to the 
case of a corporation, I am not prepared to say precisely where that 
would leave it. It is a little difficult to deliver to a corporation per- 
sonally a copy of a paper; and if the Senator from Wisconsin who 
seems now to be consulting the tastes in composition of various mem- 
bers of the Senate thinks that he ought to do anything the effect of 
which I humbly conceive must be to obscure the present meaning, I 
venture to suggest to him that the word “actual” would be a safer 
word than “personal,” when you consider that artificial as well as 
natural persons are parties concerned. I should hardly know how to 
hand a paper personally to the New York Central and Hudson River 
Railway Company. I should know how to deliver it to that corpo- 
ration, and I should know how to deliver it actually; but when it 
came to be delivered to them personally I might have some doubt 
what that meant. 

Mr. CARPENTER. I am satisfied that the suggestion of the Sena- 
tor from New York is entirely sound, and I therefore modify my amend- 
ment thus: strike out the word “ personal,” and after the word “and” 
insert “actual ;” so as to read: 

Delivery to such agent, or to either of such agents where there is more than one, 
a copy ofsuch process, and actual delivery of acopy thereof to the principal of such 
agent anywhere in the United States. 

Mr. STOCKTON. The amendment offered by the Senator from 
Wisconsin admits the principle that has been contended for, and that 
is that service on an agent in the District of Columbia, for example, 
is not a legal or proper or just service for this purpose. After the 
objection being made, he modifies his amendment so that there shall 
be actual service on the principal. The remark of the Senator from 
North Carolina was very pertinent: how does that appear to the 
court? You have a right in court to object to the service. You are 


not bound to appear if the service has not been in accordance with 
the statute, and therefore the court must have jurisdiction to decide 
that point. This bill, as now amended by the Senator from Wiscon- 
sin, will extend the jurisdiction of all the courts of the United States 
all over the United States, so that the jurisdiction of a little court in 
the District of Columbia where judges are appointed by the Presi- 
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see if he will look at it that 
this isa part of theservice. No suit can proceed until service is made, 
and this amendment will make it a part of the service to serve acopy 
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dent will extend all over the United States from Maine to New 
Orleans; and the question of the Senator from North Carolina was 
very pertinent and unanswerable: how is it to appear to the court? 
How is it to appear to the court that service made in New Orleans 
upon the principal there, the owner perhaps of the New Orleans Pic- 
ayune, has been properly made in accordance with the requirements 
of law, whether it was actual or not, and who authorized the officer 
to serve the process there? Do you mean to give such power and 
such jurisdiction to all those petty courts? I trow not. Ido not 
think the Judiciary Committee so intended; and when the Senator 
from Wisconsin comes to meet the fair objection that the service of 
process upon an agent is not sufficient when the principal may be 
found in all his property and personally affected by suits, he admits 
that the principal ought to have notice. It should also be known to 
the court that he has had actual service. I say when he admits that 
he admits that he is obliged to have this process served outside of 
the jurisdiction of these courts. 1 think this bill has not been per- 
fected. I think that the committee themselves, in the course of the 
few words which have passed onthe subject here, have admitted that 
it has not been wisely considered. I think when the Senator from 
Wisconsin has altered his bill in reference to so important a partic- 
ular, involving so important a principle in the history of our judi- 
ciary and making such radical changes, and has admitted right in 
the face of the Senate that he was willing to alter it in important 
particulars, it would be much more wise for the committee to recon- 
sider the bill before pushing it to a vote in the Senate. 

Mr. CARPENTER. Mr. President, I am rather inclined to submit 
gracefully to the Senator from New Jersey. The committee has 
worked upon this bill about three weeks, more or less, at every ses- 
sion. I have found what a difficult task it was to satisfy seven 
minds. I have drawn the bill myself from end to end three times, 
all excepting the last section which repeals other acts and which re- 
mains the same. Now, after having got it so that every member of 
the committee was satisfied with it except that one member dissented 
from one section, I bring the bill into the Senate, and for the purpose 
of satisfying what seems to me an utterly and unfounded fear on the 
part of my friend from New Hampshire, but wishing to satisfy every- 
body if I could with the bill, it certainly not affecting the principle 
or substantial usefulness of it, I yielded that, as I deemed, unnecessary 
amendment. The Senator from New Jersey jumps upon me and says 
I have conceded by yielding to that suggestion that this bill has not 
been properly considered in the committee. Mr. President, I did not 
think it was necessary to make thatamendment. I have no objection 
to it; it does not hurt the substance of the bill, and I was willing to 
make it, but I certainly protest that because I did yield to that sug- 
gestion it is not to be presumed that the committee have not cane. 
ered the bill. 

Mr. MERRIMON. [I offer this amendment to the amendment offered 
by the Senator from Wisconsin—— 

The PRESIDING OFFICER. The amendment of the Senator from 
Wisconsin was certainly in the second degree. The amendment of 
the Senator from North Carolina will be read for information to see 
whether the Senator from Wisconsin will accept it; but it is not in 
order to offer it now. 

The Cuter CLERK. The proposed amendment is: 


Which service shall be made to appear to the court by the affidavit of the person 
so making the same. 


Mr. CARPENTER. I have no objection to that. The fact cannot 
appear in any other way. 

Mr. CONKLING. I have no objection to it either except that it 
introduces disorder and insecurity into the legislative jurisprudence 
of the United States. Now, the laws provide how proof of service 
shall be made, and those laws are the product of years of experience. 
Here comes a Senator now and proposes to substitute an ex parte afli- 
davit for an official return and the various other modes of verifying 
service which the law provides. 

Mr. MERRIMON. It so happens that I know alittle about the laws 
of the United States, though it is very little; and I know that the 
law makes no provision in the world for ascertaining service in this 
way, and I ask any member of the Judiciary Committee to point out 
any statute of the United States which provides for making such 
service as this appear to the court. 

Mr. CONKLING. May I inquire what the Senator means? When 
a statute requires that proof of service of mesne process shall be made 
in certain ways, and an‘act afterward provides an additional mode of 
making the service, does the Senator mean to tell us that the require- 
ments as to proof of service do not apply just as much to the last stat- 
ute as they do to the first ? 

Mr. MERRIMON. I answer the Senator by adverting to the law in 
reference to returns of process. One method of making return is per- 
sonal service by the marshal, and the marshal certifies that fact to the 
court; and that is evidence that there was process. Another method 
is by leaving a copy of the process at the «lwelling-house of the part 
on whom process is served, and the marshal certifies that he left suc 
duplicate or copy at his last place of abode. Those are the only two 
ways in which service of process is made known to the courts of the 
United States. 


Mr. CARPENTER. Allow me tointerrupt my friend. I will accept 
his amendment. 
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Mr.MERRIMON. Very well; then I will stop. 

The PRESIDING OFFICER. The Senator from Wisconsin accepts 
the amendment of the Senator from North Carolina. The question is 
on the amendment of the Senator from Wisconsin, as modified, to the 
amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. HAGER. Ishould like to offer an amendment to section 11. In 
line 5, after the word “ brought,” I move to insert— 


And when any party to such suit shall be a resident within the jurisdiction of the 
court. 


That is in the district where the action is brought. 

Mr. CARPENTER. That would strike down the whole philosophy 
of the bill. 

Mr. HAGER. O, no. ° 

Mr. CONKLING. You can make service now when you catch the 
party in the State. 

Mr. HAGER. I will explain—as the bill now reads a plaintiff may 
bring an action in the United States circuit or district court in a 
State where neither he nor any party to the suit resides. Forinstance, 
two parties residing in New York have a business transaction ; one 
has an agent in San Francisco, a commission merchant to sell his 
merchandise, or anything else; the other institutes suit in California 
and serves process on an agent or consignee there, where none of the 
parties or witnesses reside. This may be extended to all kinds of 
agents—for banks, insurance companies, &c. In this respect this bill 
is not right. A plaintiff may select his tribunal where he resides or 
where a defendant resides. To this there is no objection. So you 
might say a defendant ought to be at some convenient place where 
with his witnesses he can be heard. 

By State laws provisions are made for the transfer of cases from 
one court to another for the convenience of parties. A plaintiff for 
the ag 3 of persecuting a defendant leaves New York City, where 
all the witnesses are, the plaintiff’s and the defendant’s, and without 
any excuse whatever he goes to California or elsewhere where he 
can find an agent, and institutes his suit where none of the parties 
reside. I would ask the Senator from Wisconsin whether that would 
be right? But if the plaintiff selects a tribunal where he resides—he 
being within the jurisdiction of the court—there is some reason in 
that, because if he has a cause of action it may be that the conven- 
ience of his own witnesses requires that it should be tried there. If 
he selects a tribunal where the defendant resides within its jurisdic- 
tion, there may be — reason for that. But to select a tribunal 
where neither the plaintiff nor defendant nor any party to the suit 
resides may work a great hardship and even injustice in many cases, 
and I see no cause for the rule; but it seems to be both prudent and 
sensible that the defendant or some party to the suit should be within 
the jurisdiction of the tribunal selected. This will have a tendency 
to localize actions and to compel the trial where some of the parties 
are within reach of their witnesses ; otherwise courts may be used as 
engines of oppression to deny instead of administering justice. There 
is safety, therefore, in selecting a court, be it circuit or district, within 
whose jurisdiction some of the parties belong. 

Mr. CARPENTER. The Senators argument is against the Con- 
stitution of the United States just as much as it is against this bill. 
If the Constitution of the United States is an instrument to secure 
and guarantee oppression, this bill follows it right'up, just exactly 
in the same language, to the same effect, and does nothing more. 

Mr. HAGER. I should like to have the Senator explain. 

Mr. CARPENTER. The explanation is simply that the Constitu- 
tion gives the Federal Government judicial power over all controver- 
sies between citizens of different States. 

Mr. HAGER. What then? 

Mr. CARPENTER. Every motion to change the venue that can 
be made by the existing law can be made under this law. This does 
not affect that at all. 

Mr. HAGER. But the Senator perhaps did not understand the 
point I made. I intend by the amendment I offer to limit the insti- 
tution of actions to a tribunal where some of the parties reside, sub- 
ject to the same change of venue. I do not know anything in the 
Constitution of the United States in conflict with such an amendment. 

Mr. CARPENTER. Does the Senator know anything in the Con- 
stitution of the United States which requires that a suit shall be 
brought in a State where one of the parties resides ? 

Mr. HAGER. No; and nothing to thecontrary. But I see a great 
hardship in compelling a party to go to a distant State without reason. 

Mr. CARPENTER. It is a hardship imposed by the Constitution. 
We are not answerable for it. 

Mr. HAGER. The Constitution has nothing to do with it. The 
judiciary act may have something to do with it, but not the Consti- 
tution. The point I made was thatthe plaintiff and defendant, resid- 
ing both in the city of New York, where all the witnesses are, the 
plaintiff for the purpose of persecuting a man, may go to California 
and institute a suit there under this law, when thergis no reason for 
it in the world and no advantage or convenience to either party. 

Mr. CARPENTER. Can he not do that now? 

Mr. HAGER. No. 

Mr. CARPENTER.. He has to sue him in a State court perhaps. 
Take the very case the Senator puts. Suppose two men from New 
York or Pennsylvania have got to litigation and the Pennsylvanian 


wants to sue the New Yorker. He hears that he is going to Califor- 
nia. Now he says “I will follow him to California and sue him over 
there.” He follows him to California, and he sues him in a State 
court, as he may do. The other man can immediately change the suit 
into the Federal court, just as this bill authorizes tine original suit to 
be brought in the Federal court, and then both parties are being tried 
in a court which is their own court, a court of the Union of which 
they are citizens. In the other case one man compels another to be 
tried in a foreign jurisdiction without any right to bring his ease to 
the Supreme Court at Washington. That is a hardship which cer- 
tainly is not in the Constitution of the United States and which this 
bill creates. 

Mr. HAGER. I am aware pf the fact that a party may commence 
a suit where he finds the defendant, and if a man is a sojourner tem- 
porarily in California, being a resident of Pennsylvania, if he is served 
there it is a casualty. True, it may occur. But this law proposes to 
make what is now a casualty a matter of right for a party to com- 
mence an action anywhere, whether he finds the defendant there or 
not. It is sufficient if he finds some person acting as his agent for 
any purpose, and who may know nothing about the merits of the 
cause of action, and may have no information or authority to make 
adefense. He may not even be bound to inform the party in interest, 
The amendment should be adopted. 

Mr. WADLEIGH. Mr. President, there is another objection to this 
bill which Idid not allude to particularly when I was up before, which 
I desire to state now. This bill applies to the District of Columbia, 
To my mind that is very objectionable. Suppose a law similar to this 
had been in force when Mr. Tweed held carnival in New York City, 
so that Mr. Tweed could sue any newspaper in the United States 
whose agents he could find in New York City, and bring the suit for 
trial before his tools upon the juries of the city of New York, what 
newspaper would have dared to criticise when its editor might be 
tried for libel before a jury selected perhaps by himself? That applies 
to the District of Columbia in this respect. We all know how the 
citizens of the District of Columbia are influenced by the party which 
holds controlof the General Government. To a great extent they are 
the recipients of the bounty of the General Government and live upon 
it. Suppose, Mr. President, that another party comes into power, how 
shall the press of the United States, which may wish to criticise the 
acts of that party, dare to do it when its editors are to be tried before 
juries selected here in this District where the General Government is 
all-potential and all-powerful. 

Mr. President, this strikes at public liberty itself. Suppose that 
an act similar to this had been on the statute-books of the United 
States in the dark days of slavery prior to 1860, could not the Gen- 
eral Government at that time have crushed out all unfriendly criti- 
cism on the part of those journals which condemned its proceedings 
in relation to slavery? What chance would a journalist living in 
New Hampshire, or in Massachusetts, or in New York have had in 
1860 tried before a jury of the District of Columbia for a libel upon 
some person connected with the Government of the United States? 
None whatever. And that will always be so. The newspapers must 
necessarily to a great extent have agents here in this District, so 
that they may find and communicate news to their readers, and 
when they do so you bring them within the power of the General 
Government, so that they will not dare to utter any unfriendly criti- 
cism against that Government. I am opposed to it for that reason 
and because in my view this act and the principle upon which it 
stands in that respect strike a blow at the freedom of the press, 
because it compels the conductor of a press in Boston, or New York, 
or anywhere in the United States, to come here to the District of 
Columbia and have his trial for a libel upon the officers of the Gen- 
eral Government for criticism upon their doings before a jury which 
must necessarily be largely and almost inevitably influenced by that 
Government itself. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California to the amendment of the committee. 

Mr. CARPENTER. Let it be read. 

The Cuter CLERK. The proposed amendment is in section 11, line 
5, after the word “brought,” to insert “when any party to such suit 
shall be a resident within the jurisdiction of such court.” 

Mr. HAGER. That means either the plaintiff or the defendant. 
Some one party shall reside within the District. 

Mr. STOCKTON. If I understand this matter it seems tome, referring 
to the conversation which took place between the Senator from Cali- 
fornia and the Senator from Wisconsin, that this bill is really se far 
from being in accordance with the Constitution of the United States, 
opposed to its spirit. I should like to ask whether that clause which 
guarantees to us the right of trial by jury means a jury in New Or- 
leans to try a man for an offense committed in Maine? 

Mr. CARPENTER. This bill does not touch offenses at all. 

Mr. STOCKTON. Whether it touches offenses or not does not alter 
the principle, because actions of libel may be as serious in reference 
to their effect on the person as well as property as any criminal case. 
It is true, as the Senator says, that the bill does not affect criminal 
causes technically, yet I say that every citizen of this country is enti- 
titled by the common law of England—and the common law of Eng- 
land is adopted in this country—not only to the right of trial by jury, 
but to trial by a jury of the vicinage; and it never has been held 
otherwise. 
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Mr. CARPENTER. Will my friend tell me where that was ever | diction just as it isconferred in the Constitution, without that limita- 
held onee since the morning stars sang together that a transitory action | tion. When I speak of the law, however, I do not mean the Federal] 
must be tried in the vicinage ? law, because the Senator could not have so understood me, but he 

Mr. STOCKTON. I will tell the Senator before I get through if | understood me to say that I was speaking of the State courts of (alj- 
he will have the patience to listen tome. Actions were divided into | fornia, and I said that a gentleman from Illinois might follow me to 
local and transitory. A local action must be tried in the place where | California and sue me there in the State courts, and this bill gaye 
it occurred. A transitory action must be tried where the plaintiff | the right to sue in the Federal courts and made no other change. 
lives, where the defendant lives, or where the cause of action arose Mr. BAYARD. Then the question will come for the Senate to con- 
if it was atort. If it was a criminal offense, the act must be laid | sider between the wisdom of the law of 1729 
to have been done within the body of a county where the offense was Mr. CARPENTER. And the wisdom of the Constitution. 
to be tried and so proved, and the defendant was entitled to trial by Mr. BAYARD. The wisdom of the law of 1789 and the wisdom of 
a jury of the vicinage, and on the same principle and in the same | the Senator from Wisconsin who now proposes to amend it. That is 
line when a man was tried in a civil action it must be where the de- | the difference between the two. The law of 1789 requires one of the 
fondant was caught or where he himself resided or where he could | parties to be a resident in the district where the suit is brought, and 
serve process, and that law is founded on the principle that the jury | the Senator from Wisconsin in his ahxiety to increase the Federal 
were to be his peers and his neighbors to try his case. jurisdiction proposes that neither of the parties may be a resident of 

A justice of the Supreme Court of the United States, the highest | the district but that they shall be citizens of the different States, 
judicial body in this country, cannot héar a case out of his own cir- | That is all. 
cuit; and it has been doubted and gravely argued in the court that Mr. CARPENTER. That is all the Constitution requires. 
a judge of the Supreme Court sitting in Washington during the Mr. BAYARD. The Constitution requires that; but I say the law 
session of the Supreme Court cannot hear an application for an | of 1789 was built by wise men. It has been the law of this country 
junction and bring the parties and witnesses from a southern dis- | until to-day. The action under it has beew satisfactory by requiring 
trict to Washington to listen to even a preliminary application, so | one of the parties to be a resident of the district where the suit is 
careful has the law been in practice by all its rules and by the stat- | brought. It wasa wise restriction. It has been tested by the experi- 
utes of the United States made to regulate practice in accordane with | ence of time. And what cause is there for uprooting this and other 
the common law of the land and the rules which govern the jurisdic- | venerable landmarks of the past? Ido put the wisdom of the Senate 
tion of the courts. While strictly the Senator from Wisconsin had a | of 1729 against the wisdom of the Senator of Wisconsin of to-day, and 
perfect right to find fault with my statement that a man was not | it is no disparagement to him to say that this law having stood the 
always entitled to a jury of the vicinage in civil cases, yet in princi- | test of time should not be lightly changed. 
ple my assertion was true; and the very fact that rules are made You are now allowing a man tosue his defendant in a district where 
for changing the venne, the very fact that liberty is given in trans- | the defendant does not reside, and in a district where he himself 
itory actions, but that that liberty is bound down by just such rules | does not reside. He follows him until he finds both of them ina 
as the Senator from California desires to apply to this bill, is an | strange country; and there, where neither is known, where less op- 
argument in favor of the amendment of the Senator from California | portunity for a just trial exists than the law of 1789 required, the 
rather than against It. suif may be commenced and may be commenced in this excessively 

Mr. CARPENTER. Mr. President, the law now is that you can | unreal, highly constructive method of swnmoning him not person- 
sue aman wherever you can find him in any civil action. This bill | ally but by some man who is called his agent. Even the word “ au- 
does not change that law at all. thorized” is not inserted before “agent.” The agency is of the most 

Mr. HAGER. Neither does the amendment that I have moved. shadowy character. He may be his agent by the merest conversa- 

Mr. CARPENTER. Your amendment does change it. You cannot | tion. He may be alleged to be his agent only, and then proved to 
sue him where you find him—— be his agent perhaps by the man himself if the agent can prove his 

Mr. HAGER. Certainly you can, authority; and that is to deprive a man of his property to the ex- 

Mr. CARPENTER. You cannot, if one or the other does not hap- | tent of his entire fortune, or it may be of that which is more value 
pen to live there. That is the amendment. to him in the shape of his character. 

Mr. WAGER. Mr. President—— Mr. CARPENTER. The Senator from Delaware says that he puts 

Mr. CARPENTER, I decline to be interrupted, because I know | the act of 1789 against the wisdom of the Senator from Wisconsin. 
what Lam stating. I am stating a proposition of my own and not | Well, it is pretty hard on me to put the wisdom of a stati te against 
the Senator's, and I know I am stating it correctly. What I mean is | mine; but I propose to state the issue a little differently. I put the 
that any citizen of this District can follow me to France and sue me | wisdom of the Constitution of the United States against the wisdom 
there on a civil coutract. He can follow me to England, Ireland, or | of the Senator from Delaware. 
Scotland, and sue me there on a civil contract. My neighbor in Illi- Mr. BAYARD. Is the act of 1789 in contravention of the Consti- 
nois may follow me to California and sue me on a civil contract in a | tution ? 
State court, neither of us residing there. He may do the same in any Mr. CARPENTER. I think it is substantially in contravention of 
State or in any nation where he finds me, This bill does precisely | the Constitution, and I will state why. The Constitution says that 
the same thing with regard to the Federal courts. There is no dan- | certain judicial powers shall be conferred upon the United States. 
ver to be apprehended from men journeying away from their homes | The Supreme Court of the Pnited States in an opinion delivered by 
to catch each other to be sued. Judge Story—I do not recollect now in what celebrated case it was, 

Mr. STOCKTON, Allow me to interrupt the Senator. In all the | whether Cohens rs. Virginia or some of those famous cases—said that 
cases he puts the party is found within the jurisdiction of the court, | it is the duty of the Congress of the United States to vest all the 

Mr. CARPENTER. He must be under this bill either by himself | judicial power of the Union in some Federal court, and if they may 
or by an authorized agent in re&pect to the very thing out of which | withhold a part of it they may withhold all of it and defeat the Con- 
the cause of action arises; and that is a limitation of the jurisdiction, | stitution by refusing or simply omitting to carry its provisions into 

Mr. STOCKTON. But when the Senator suggested that process | execution. 
should be served out of the jurisdiction, and gave way and himself The Constitution of the United States declares that the judicial 
offered that amendment, he then conceded that it was not proper | power of the United States shall extend to all controversies between 
simply to serve process on the agent without requiring service on the | citizens of different States. A controversy between the Senator and 
principal. myself is a controversy between citizens of different States. If we 

Mr. CARPENTER. T did not concede anything of the kind. both happen to meet in New York, it isa controversy betweencitizensof 

Mr, STOCKTON, The service of process on the principal outside | different States, and by the Constitution Imaysue him in the Federal 
of the jurisdiction was required by the amendment. court in New York, because the controversy between us is between 

Mr. CARPENTER. 1 did not admit anything of the kind; on the | citizens of different States. The act of 1789 did not confer the whole 
contrary, 1 said that 1 thought it was wholly unnecessary; that I | power which the Constitution conferred; it did not do what the Su- 
offered it to soothe the fears of my friend from New Hampshire, and | preme Court has said Congress ought to do; it did not perform what 
for no other purpose, There is not a single thing in this bill which | the Supreme Court has declared to be the duty of Congress. This bill 
gives any right which does not exist now, except that it provides for | does. This bill confers that right,and why have we done so? The act of 
such litigation in Federal courts instead of in a State court; which | 1789 wasundoubtedly a wise act for that time ; but the thirteen States 
instead of being a hardship is exactly the other way, because we all, | which then constituted the Union have grown now to thirty-seven ; 
no matter what State we live in, have a parcel of title and proprietor- | our commerce that was streaming up and down the Atlantic coast 
ship in the Federal courts, while we have not in the courts of the | crosses the continent; our people have become totally changed in 

State where we do not reside. their methods of doing business; we are a roving, traveling people ; 

Mr. BAYARD. Allew me to ask the Senator a question. By the | the New Yorker is as munch at home in California as he used to be in 
law of 1729 is not the citizenship of parties litigant required to be in | Massachusetts; he does not feel farther away from his fireside when 
the district where the suit is brought? he sits down by the billows of the Pacific than he used to when he 

Mr. CARPENTER. No; simply his residence. Under the present | was at Cape Co@, and in fact he is not, because he can return as 

Constitution they mean the same thing. They did not then neces- | quickly. The whole circumstances of the people, the necessities of 

sarily, but they do now. business, our situation, have totally and entirely changed. 

Mr. BAYARD. The present law requires that one of the parties As the law now stands—I speak of the law Federal and State—if 
shall be resident in the district where the suit is brought. This present | there is a difficulty between the Senator from Delaware and myself, 
bill does not so provide. and we both meet in New York, he can sue me there in the State 

Mr. CARPENTER. ‘This present bill is intended to confer a juris- | court. What does this billdo? It authorizes him to sue me there 
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in the Federal court. Is that hardship? Is the Congress of the 
United States to say that the Federal courts in New York cannot be 
trusted as well asthe State courts of New York? This bill gives 
precisely the power which the Constitution confers—nothing more, 
nothing less. The Senator from California proposes to limit the 
constitutional jurisdiction and restrict it because it was restricted in 
17239. In that day to find a man two or three hundred miles or in 
two or three States away from his home and sue ‘him was a hard- 
ship. It has ceased to be a hardship now, because we are nearly 
always away from home, we are roving and changing and traveling. 
The whole circumstances of the case are different, and the time has 
now arrived it seems to me when Congress ought to do what the 
Supreme Court said more than forty years ago it was its duty to 
do, vest the power which the Constitution confers in some court of 
original jurisdiction. Our circuit court is the only one of original 
jurisdiction in civil causes, and there it properly belongs. I hope the 
amendment offered by the Senator from California will be rejected. 

Mr. HAGER. I did not suppose that this amendment would meet 
with any serious opposition when I offered it. I did so witha view 
to improving the bill. 

Now we are all aware that a plaintiff may follow the defendant 
and institute a suit in any court within the jurisdiction of which that 
defendant is found. If a person be casually found in California, (the 
plaintiff being in New York,) he is there personally to be served with 
process. There is no difficulty about that. If he goes to France, by 
comity perhaps the plaintiff might be authorized to bring his suit 
there, not by virtue of our laws, because they have no extraterri- 
torial foree, but by virtue of the local law there, whatever it may 
be. But that has nothing to do with the proposition here on this 
amendment. 

AsI understand the law now to be, a party must commence a suit 
against a defendant ina circuit or district court within the juris- 
diction of which that defendant is found to be served with process. 
If a suit is brought against a ship, the libel must be in the district 
where the ship may be found at the time. This section proposes to 
change what has been heretofore a well-settled regulation of the law. 
The Constitution, as we all know, provides that the judicial power 
of the United States shall extend to certain enumerated cases, “to all 
cases affecting embassadors, other public ministers, and consuls; to 
all cases of admiralty and maritime jurisdiction ; to controversies to 
which the United States shall be a party; to controversies between 
two or more States,” and soon. Now, suppose a suit be instituted 
that concerns an embassador or a consul. The embassador may be 
here, the consul may be in New York, but the suit is instituted in 
California if an agent acting for any purpose be found there. Those 
are the points I wish to call attention to. Suppose the consul re- 
sides in New York and the suit is brought in Texas where neither 
plaintiff nor defendant resides. Suppose the embassador resides here 
in the District, and the suit is instituted in California where neither 
plaintiff nor defendant resides, or suppose a suit is brought against 
the owners of a ship by suing an agent in New York when the ship 
and all concerned are in California or Liverpool with all the evidence 
and witnesses and where the parties may all reside. 

If my proposition had been equivalent to the existing law, as I 
recollect it, that the suit must be brought where the defendants or 
some of them reside it might have been subject to some of the Sen- 
ator’s criticism; but that is not the case. The amendment I propose 
is that it shall be brought in a tribunal where some of the parties 
are within the jurisdiction of the court, be it either a plaintiff or a 
defendant to the action. I cannot, notwithstanding all that has been 
said by the Senator from Wisconsin, see any objection to the amend- 
ment [have proposed, There is certainly no reason why a party resid- 
ing in New York should go to Texas or California to commence suit 
against a defendant residing in New York, unless he has some purpose 
other than justice tosubserve. But under this bill a party may go into 
Texas or California or Oregon if an agent can be found there and 
institute legal proceedings to enforce rights and have a controversy 
determined before a tribunal within the jurisdiction of which none 
of the parties reside and where none of the witnesses are at hand. 
It is against a casualty a hardship of that kind that I propose this 
amendment. If I was governed by my own judgment alone I would 
say that the suit should be instituted in a tribunal where some of the 
defendants were within the jurisdiction of the court. This amend- 
ment does not go so far as that, but only to the extent that some 
party to the proceeding shall be within the jurisdiction of the court 
at the time the action is instituted. 

Mr. MORTON. I should like to ask the Senator from Wisconsin a 
single question about an expression in the eleventh section. It pro- 
vides that suit may be brought in any State or Territory in which the 
defendant is doing business “and in which he has an agent in respect 
of such matter.” 

Mr. CARPENTER. “Business or matter” it reads now. 

Mr. MORTON. Suppose a citizen of Maryland is engaged in the 
manufacture of carriages. He buys materials in New York. He has 
an agent in the city of Indianapolis for the sale of his carriages. Can 
the New York merchant who sold him materials sue him in Indiana 
by serving process upon the agent whois there engaged in the sale of 
his carriages? He is an agent in respect of the general business in 
which the Maryland defendant is engaged. 

Mr. CARPENTER. But the case would not arise out of his general 


business ; it would not arise out of his buying material in New York. 
It would arise, for instance, out of his selling to you a wagon in In- 
dianapolis and recommending it to be a sound wagon when it was not. 
That would be your cause of action and he would have there an agent 
in regard to the business and matter out of which your cause of ac- 
tion arose. Your cause of action would not arise out of the selling of 
material for manufacturing ; it would arise in Indiana out of the sale 
of the wagon to you. 

Mr. MORTON. But still, would not the agent in Indianapolis bean 
agent in respect of the general matter or business in which the defend- 
ant was employed and in regard to which the debt was contracted ? 

Mr. CARPENTER. That is not the way the section reads. He 
must be an agent of the principal in regard of the business or matter 
out of which the cause of action arose, 

Mr. MORTON. If it would bear the other construction it would 
be entirely too broad. 

Mr. CONKLING. There is no room for the other construction. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California to the amendment of the committee. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on the Judiciary, as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment made as in Committee of the Whole was concurred in. 

Mr. WADLEIGH. I move that the eleventh section of the bill be 
stricken out. 

Mr. CONKLING. That is not in order. 

The PRESIDING OFFICER. A motion to strike out the section 
is not in order, that being a part of the amendment just made. 

Mr. WADLEIGH. Then I move to reconsider the vote by which 
the amendment made as in Committee of the Whole was concurred 
in, and I ask for the yeas and nays on the reconsideration. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
22, nays 25; as follows: 


YEAS— Messrs. Alcorn, Bayard, Bogy, Cooper, Davis, Goldthwaite, Gordon, 
Hager, Hamilton of Maryland, Hamilton of Texas, Johnston, Kelly, MeCreery, 


Merrimon, Mitchell, Oglesby, Ransom, Saulsbury, Schurz, Sprague, Stockton, and 
Wadleigh—22. 


NAYS—Messrs. Anthony, Boreman, Buckingham, Carpenter, Chandler, Conk- 
ling, Edmunds, Frelinghuysen, Gilbert, Hamlin, Morrill of Maine, Morrill of Ver 
mont, Pease, Pratt, Ramsey, Robertson, Sargent, Scott, Sherman, Spencer, Steven 
son, Tipton, Washburn, Windom, and Wright—25. 

ABSENT—Messtrs. Allison, Boutwell, Brownlow, Cameron, Clayton, Conover, 
Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Flana 
gan, Harvey, Hitchcock, Howe, Ingalls, Jones, Lewis, Logan, Morton, Norwood, 
Patterson, Stewart, Thurman, and West—26. 

So the motion was not agreed to. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time. 

Mr. STOCKTON. I ask for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

Mr. HAGER. I merely want to say one word. This bill will neces- 
sarily break up all such things as doing business by agents, whether 
it be commission merchants or otherwise, whether aman is a foreigner 
or a citizen. No one can do his business through an agent in any 
way whatever without rendering himself liable to be prosecuted 
without his knowing anything about the suits pending, and being 
subjected to a judgment such as may be pronounced by a court in his 
absence without a hearing. It certainly is a very dangerous law when 
it comes to be enforced, and it will necessarily interfere with the 
business interests of the country to a very considerable extent. I 
have never had occasion to examine it before it came before the Sen- 
ate this morning, but it appears to me it must have the effect to break 
up all business that has been done hitherto by the assistance of 
agents, whether it be manufacturing, mercantile, or otherwise. Neces- 
sarily that will be the effect if it becomes a constitutional law. 

Mr. EDMUNDS. I merely wish to say on this point that we con- 
sidered this bill very carefully in committee. As I said a little while 
ago, this in substance has been the law of Vermont almost ever since 
I can remember; I think it is the law of Massachusetts and most of 
the New England States and most of the other States, and there 
never has been asingle instance that ever L heard of in the little pro- 
fessional or other experience that I have had in this world in which 
any injustice or wrong has happened from the existence of such a 
statute, but quite the reverse. Ido not want to take the time of the 
Senate in prolonging the debate upon this subject. 

The PRESIDENT pro tempore. The question is on the passage of 
the bill. 

The question being taken by yeas and nays, resulted—yeas 33, nays 
22; as follows: 

YEAS—Messrs. Boreman, Buckingham, Carpenter, Chandler, Conkling, Con- 
over, Cragin, Edmunds, Ferry of Michigan, Frelinghuysen, Gilbert, Hamlin, Har- 
vey, Hitchcock, Ingalls, Morrill of Maine, Morrill of Vermont, Morton, Oglesby, 
Patterson, Pease, Pratt, Ramsey, Robertson, Sargent, Scott, Sherman, Spencer, 
Stevenson, Stewart, Washburn, Windom, and Wright—33 

NA YS—Messrs. Alcorn, Bayard, Bogy, Cooper, Davis, Goldthwaite, Gordon 
Hager, Hamilton of Maryland, Hamilton of Texas, Johnston, Kelly, MoCreery 


Merrimon, Mitchell, Norwood, Ransom, Saulsbury, Schurz, Sprague, Stockton, and 
Wadleigh—22 . 
ABSENT—Messrs. Allison, Anthony, Boutwell, Brownlow, Cameron, Clayton, 
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Dennis, Dorsey, Fenton, Ferry of Connecticut, Flanagan, Howe, Jones, Lewis, Lo- 
gan, Thurman, Tipton, and West—18., 


So the bill was passed. 

Mr. EDMUNDS. Let the title of the bill be read. It may not be 
correct. 

The Corer CLerK. “Anact regulating the removal of causes from 
the State courts to the circuit courts of the United States.” 

Mr. EDMUNDS. The title ought to be amended so as to read “An 
act to determine the jurisdiction of the cireuit courts of the United 
States and to regulate the removal of causes from State courts, and 
for other purposes.” 

The PRESIDENT pro tempore. The title will be so amended. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the report of 
the committee of conference on the disagreeing votes of the twe Houses 
on the bill (H. R. No, 3265) amending the charter of the Freedman’s 
Savings and Trust Company, and for other purposes. 

The message also announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 3421) making 
appropriations for the payment of invalid and other pensions of the 
United States for the year ending June 30, 1875, asked a conference 
on the disagreeing votes of the two Houses thereon, and had appointed 
Mr. Caoarves O'NEILL of Pennsylvania, Mr. J. M. Rusk of Wisconsin, 
and Mr. Erastus WELLS of Missouri managers at the same on its 
part. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. WEST, it was 

Ordered, That the Committee on Claims be discharged from the further consider- 
ation of the petition of J. Madison Wells, praying to be allowed to present. to the 


Court of Claims his claim for cotton, sugar, and molasses taken by the United States 
Army, and that the petitioner be allowed to withdraw his petition and papers. 


ADDITIONAL REPORTS OF COMMITTEES, 


Mr. CONKLING, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 3581) to protect persons of foreign 
birth against forcible constraint or involuntary servitude, reported it 
with amendments. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 3181) for the relief of Mrs. Mary A. 
Thayer, asked to be discharged from its further consideration, and 
that it be referred to the Committee on Claims; which was agreed to. 

Mr. ALCORN. I ask leave to make a report from a committee, upon 
which I desire action at once. I do not think it will take any time. 
It is a question of some importance, but I do not think it will give 
rise to any discussion. I am directed by the Select Committee on the 
Levees of the Mississippi River, to whom was referred the bill (H. R. 
No. 2988) to provide for the appointment of a commission of engineers 
to investigate and report a permanent plan for the reclamation of 
the alluvial basin of the Mississippi River subject to inundation, to 
report it back and ask for its present consideration. 

Mr. MORRILL, of Maine. Let it go over. 

Mr. ALCORN. I will say to the honorable Senator that the bill 
only provides for a commission of engineers. 

Mr. MORRILL, of Maine. I know; but that will have to be ex- 
plained. 


The PRESIDENT pro tempore. Does the Senator from Maine ob- 


ject. 
' Mr. MORRILL, of Maine. Yes, sir; I object to its present con- 
sideration. 

Mr. CRAGIN, from the Committee on Naval Affairs, wlio were by 
a resolution of January 9, 1874, instructed to inquire whether the 
ocean mail-steamships carrying the mails between the United States 
and China have been subjected to inspection and survey, &c., sub- 
mitted a report; which was ordered to be printed. 

Mr. WRIGHT. On the 9thinstant the bill (H. R. No, 2246) relating 
to circuit courts of the United States for the district of Alabama was 
recommitted to the Committee on the Judiciary. The committee have 
reconsidered the bill and instruct me to report it back and to insist 
on the amendment that they offered before in the nature of a sub- 
stitute, and recommend the passage of the substitute. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, 

BILLS INTRODUCED. 


Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 940) granting six hundred and forty actes of 
land to the widow and heirs of James Sinclair, deceased; which 
was read twice by its title, referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 941) to establish a post-route in the State of 
Arkansas ; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. RAMSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 942) to provide for the pre-payment of postage 
on printed matter, and for other purposes; which was read twice by its 
title, referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

Mr. SPENCER (by request) asked, and by unanimous consent ob- 


tained, leave to introduce a bill (8. No. 943) for the improvement of 
the Mississippi River; which was read twice by its title, referred to 
the Committee on Commerce, and ordered to be printed. 

Mr. MORRILL, of Maine, asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 944) authorizing the delivery of Gen. 
tain bronze ordnance; which was read twice by its title, and referred 
to the Committee on the Library. 


PRINTING OF REPORT OF CHIEF SIGNAL OFFICER, 


Mr. ANTHONY. The meteorological observations which have been 
carried on by the Smithsonian Institution have been transferred to 
the Signal Office, and the signal officers have numerous correspondents 
throughout the country who are voluntary correspondents and re- 
ceive no compensation; and it is desirable and perhaps necessary to) 
the continuance of their services that the report of the Signal Officer: 
should be sent tothem. For this purpose the Chief Signal Officer has. 
requested that he may have two thousand copies of an abridgment of 
his report, which will cost sixty cents each, to be printed for his use 
to be distributed to his correspondents. I offer a resolution to that 
effect: 

Resolved by the Senate, (the House of Representatives concurring,) That two thou- 


sand copies of the Report of the Chief Signal Officer for 1873 be printed and bound 
for the use of the Secretary of War. ° 


The resolution was considered by unanimous consent, and agreed to. 


EXPENSES OF PRINTING INVESTIGATION. 


Mr. ANTHONY submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the expenses of the investigation ordered by the Senate into certain 
charges against the Congressional Printer be paid out of the contingent fund of 
the Senate. 

BILL RECOMMITTED. 


Mr. MORRILL, of Vermont. I move that the vote by which the 
bill (H. R. No. 3539) to admit free of duty merchandise sunk for two 
years and afterward recovered was indefinitely postponed be recon- 
sidered, and that the bill be recommitted to the Committee on Finance. 

The motion was agreed to. 


PROMOTIONS IN STAFF DEPARTMENTS. 


Mr. SARGENT. I wish to withdraw the motion I entered on Sat- 
urday to reconsider the vote by which Senate bill No. 321, authorizing 
appointments and promotions in the Medical and Ordance Depart- 
ments of the Army of the United States, and for other purposes, was 


passed. 

The PRESIDENT pro tempore. The Senator from California asks 
unanimous consent to withdraw the motion to reconsider the vote on 
the bill indicated by him. Is there objection? The Chair hears 
none. 

ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills and joint resolution; and they were there- 
upon signed by the President a tempore : 

A bill (8. No, 228) for the relief of Bigler, Young & Co.; 

A bill (S. No. 563) for the relief of John M. McPike; 

A bill (H. R. No. 311) for the relief of William J. McIntyre; 

A bill (H. R. No. 491) for the relief of Kerry Sullivan, of Company 
G, Fourteenth Regiment New Hampshire Volunteers; 

A bill (H. R. No. 546) for the relief of William B. Morgan ; 

A bill (H. R. No. 622) for the relief of John N. Newman, late an 
— first lieutenant of Company B, Ninth Tennessee Volunteer 
Cava ry 
A bill (H. R. No. 958) for the relief of Robert Sutherland; 

A bill (H. R. No. 1051) for the honorable discharge from their sev- 
eral positions in the Army of Captain J. Horace McGuire, First Lieu- 
tenant Henry R. Gardner, Second Lieutenant William D. McGuire, 
and Second Lieutenant William C. Reddy, all late of the Tenth Regi- 
ment United States Colored Artillery, (heavy,) and direeting their 
honorable muster out of theservice of the United States as of the date 
of their dismissal ; 

A bill (H. R. No. 1108) for the relief of Alfred Fry ; 

A bill (H. R. No. 1219) for the relief of Charles W. Berry, late pri- 
vate of the Thirty-sixth Regiment Wisconsin Volunteers; 

A bill (H. R..No. 1313) for the relief of Alexander Burtch; 

A bill (H. R. No. 1587) for the relief of William H. Pilkenton, late 
a second lieutenant in Fifth Regiment Indiana Cavalry Volunteers; 

A bill (H. R. No. 1768) for the relief of Ephraim P. Showalter ; 

A bill (H. R. No. 1773) for the relief of Samuel E. Rankin ; 

A bill (H. R. No. 1828) to further continue the act to authorize the 
settlement of the accounts of officers of the Army and Navy; 

A bill (H. R. No. 1931) to authorize the sale of the military reserva- 
tion of Fort Reynolds, in Colorado Territory, and the Government 
bildings thereon ; 

* A ill (H. R. No, 2087) for the relief of Julius Griesenbeck, of Waco, 
eXas ; 

A bill (H. R. No. 2091) for the relief of the heirs and next of kin of 
Colonel William Northedge, deceased ; 

A bill (H. R. No. 2092) for the relief of John W. Divine, late assist- 
ant surgeon of the Eleventh Regiment of Tennessee Cavalry ; 
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A bill (H. R. No. 2207) for the relief of James M. True, late colonel 
of the Sixty-second Illinois Volunteer Infantry ; 

A bill (H. R. No, 2211) for the relief of Beck & Wirth; 

A bill (H. R. No, 2223) for the relief of Robert F. Winslow ; 

A bill (H. R. No. 2412) for the relief of Sheridan O. Bremmer, late a 
private of Company E, Eighteenth Regimeut Wisconsin Infantry ; 

A bill (H. R. No. 2416) to authorize the Secretary of War to ascer- 
tain the amount of expenses incurred by the States of Oregon and 
California in the suppression of Indian hostilities in the years 1872 
and 1873; 

A bill (H. R. No. 2697) to create an additional major of artillery, 
and to promote Captain James M. Robertson ; 

A bill (HL R. No. 2698) for the relief of Joseph C. Breckinridge, for 
services in the Army of the United States ; 

A bill (H. R. No. 2699) for the relief of Robert Tillson & Co., of 
Quincy, Illinois ; 

A bill (H. R. No. 2704) for the relief of Selden Connor; 

A bill (H. R. No. 2788) for the relief of Henry P. Ingram and John 
K. Askins; 

A bill (H. R. No. 2039) to compensate D. R. Haggard for six months’ 
service as colonel of the Fifth Kentucky United States Cavalry Vol- 
unteers ; 

A bill (H. R. No. 2892) for the relief of Thomas Simms, late a lieu- 
tenant in the Seventy-fourth Regiment of New York Volunteers ; 

A bill (H. R. No. 3001) for the relief of Peter J. Knapp ; 

A bill (H. R. No. 3002) for the relief of Isaac Riseden, late a first 
lieutenant of the Eleventh Tennessee Cavalry ; 

A bill (H. R. No. 3003) for the relief of George A. Bacon; 

A bill (H. R. No. 3183) for the relief of Jonathan D. Hale ; 

A bill (H. R. No. 3503) to extend the time for filing claims for ad- 
ditional bounty under the act of July 28, 1866 ; 

A bill (H. R. No. 3335) authorizing the Secretary of War to grant 
a right of way across a corner of the Fort Gratiot military reserva- 
tion to the city railroad company, Port Huron, Michigan; and 

A joint resolution (H. R. No. 53) authorizing the issue of clothing 
to certain enlisted men of the Army. 


ORDER OF BUSINESS. 


Mr. WINDOM. I call for the regular order. 

Mr. CHANDLER. On Friday last I gave notice that on Monday 
at one o’clock I would ask the Senate to take up the river and harbor 
bill, being House bill No. 3168; and I now move to postpone the pres- 
ent and all prior orders for the purpose of taking up the bill for con- 
sideration to-day. 

The PRESIDENT pro tempore. The Senator from Michigan moves 
to postpone the pending and all prior orders for the purpose of pro- 
ceeding to the consideration of the river and harbor bill. 

Mr. FRELINGHUYSEN. I wish to give notice that after the post- 
office appropriation bill, which I understand is to succeed the present 
matter before the Senate, is disposed of, I shall call up the bill for 
the enforcement of law in Utah, which the Committee on the Judici- 
ary instructed me to report to the Senate. 

Mr. SPRAGUE. I desire to give notice to the Senate that to-mor- 
row I shall ask their attention to bills emanating from the Committee 
on Public Lands. 

Mr. SCOTT.. I gave notice when I reported last week the bill 
making appropriations for the payment of claims allowed by the 
commissioners of claims that I would move to take it up to-day after 
the expiration of the morning hour. I presume the regular order 
— the Senator from Minnesota calls up will not occupy very 
ong. 

Mr. WINDOM. I think not, if we can ever reach it. 

Mr. SCOTT. And I therefore desire to say that as soon as that is 
disposed of I shall move to take up this bill, and should I be disap- 
pointed-in that not being reached to-day, I give notice that I shall 
continue to call for the consideration of this bill. It involves 

Mr. CONKLING. What bill does the Senator threaten us with? 

Mr. SCOTT. I refer to the bill making appropriation for the 
awards made by the commissioners of claims. There are about one 
thousand claimants in that bill, all of whom I have no doubt are very 
desirous of receiving their money, and there are many Senators more 
interested in this bill than I am; but being charged with it, I shall 
seek to get it up at the earliest oportunity. 

Mr. MORRILL, of Maine. I desire to make a single observation for 
the edification of my friend from Pennsylvania as well as my friend 
from Michigan. We have arrived at a period of the session when we 
cannot afford to spend much time on the order of business. By gen- 
eral understanding, I think, the Committee on Appropriations having 
charge of the appropriation bills are to have the right of way, so to 
speak, when they are ready; and I think I can satisfy Senators in a 
moment that that is the only economy you can make of the time that 
is left us. Now, after the resolution of the Senator from Minnesota 
passes away from the Senate, as I trust it will in a few moments, we 
are ready to go on with the post-office appropriation bill. It is very 
important to the committee that we should have an opportunity to 
dispose of that bill at once, because to-morrow probably we shall have 
the sundry civil bill, which involves a good deal of consideration by 
the committee, and we cannot with pe coped carry on two things at 
once; we cannot be hére examining bills and attending to the con- 
sideration of that bill in committeeat the same time. Therefore, I sub- 











mit that according to the general understanding, when the pending 
order is disposed of, the appropriation bill should come up without 
any loss of time as to the order of business. Then my honorable 
friend from Pennsylvania will have an opportunity undoubtedly be- 
tween this and the reporting of the other bill to dispose of his, as well 
as the Senator from Michigan. I agree entirely that those two bills 
should have the precedence next, as it seems to me, in the order of 
important business. I hope therefore my friend will see that with- 
out any disposition to oppose his wishes, it becomes absolutely neces- 
sary that the general order shoukl be observed. : 

The PRESIDENT pro tempore. The regular order, being the reso- 
lution reported by the Select Committee on Transportation, is before 
the Senate. 

CHEAP TRANSPORTATION. 


The Senate resumed the consideration of the resolution submitted 
by Mr. WinDoM from the Select Committee on Transportation Routes 
to the Sea-board, instructing the Committee on Appropriations to re- 
port amendments to the river and harbor bill making appropriations 
for completing the surveys and estimates for each of the improvements 


recommended by the select committee upon the four routes indicated , 


in their report. 

The PRESIDENT pro tempore. The question is on the resolution as 
amended. 

Mr. MERRIMON. When this question was under consideration 
before, I was about proceeding to address the Senate on the subject, 
when it adjourned. 

The PRESIDENT pro tempore. The Chair remembers now that the 
Senator was entitled to the floor. He had forgotten it. 

Mr. MERRIMON. I believe, sir, as the session is now running so 
rapidly to a close and there is so much to do before we adjourn, I 
shall content myself by simply saying that I protest against this 
resolution and shall vote against it, and will take another opportu- 
nity to express what I wish to say about it. I reckon everybody has 
made up his mind about the resolution anyhow, and there will come 
a time when further appropriations are asked for when it will be 
appropriate and opportune to discuss the subject more at large. 

Mr. PRATT. Before the vote is taken on this resolution I wish to 
submit my views very briefly to the Senate, not so much upon the 
general merits of the report of the committee as upon the plan which 
they submit. The resolution in its preamble recites that— 

After a most careful consideration of the merits of various propesed improve- 
ments, taking into account the cost, practicability, and probable advantages of each, 
the committee have come to the unanimous conclusion that the following are the 
most feasible and advantageous channels of commerce to be created or improved by 
the national Government, in case Congress shall act upon this subject, namely : 

First, the Mississippi River. 

Second, a continuous water line of adequate capacity from the Mississippi River 
to the city of New York, via the northern lakes. 

Third, a route adequate to the wants of commerce through the central tier of 
States from the Mississippi River, via the Ohio and Kanawha Rivers, to a point in 
West Virginia, and thence by canal and slack water, or by a freight railway, to 
tide-water. 

Fourth, a route from the Mississippi River, via the Ohio and Tennessee Rivers, 
to a point in Alabama or Tennessee, and thence by canal and slack-water, or by a 
freight railway, to the ocean. 

Mr. President, if I supposed that in voting for this resolution which 
instructs the Conunittee on Appropriations to provide in the river 
and harbor bill an appropriation adequate for completing the surveys 
and estimates for making all these improvements, Congress was com- 
mitted to constructing all of them now or hereafter, I should hesitate 
in giving it mysupport. Inanswer to questions propounded by me to 
the chairman of the transportation committee when this subject 
was last up, he informed the Senate that the plan of the committee 
was that work should be commenced and progress upon these four 
routes simultaneously; and further, that from the best information 
he could obtain, these four works of internal improvement would cost 
the country $155,000,000, or twenty-five millions annually, estimat- 
ing their completion in six years. When questioned how so much 
money was to be raised, his ready solution was that the tax on tea 
and coffee could be reimposed. 

Mr. President, I believe it one of the noblest and wisest employ- 
ments of Government in time of peace to promote the welfare of the 
people, in wisely aiding in the construction of works of internal im- 
provement which have for their object cheap transportation and chea 
travel. The rapid and cheap interchange of the productions of dif- 
ferent regions of our common country has grown to be the principal 
topic of the day. This commerce is estimated to be five times as 

rreat as our foreign commerce, which, as we know, was last year 
$1,200,000,000 in value. Whatever surplus we have, not needed for 
home consumption, of course seeks, and will continue to seek, a for- 
eign market, and the price realized to the producer will depend 
largely upon the freight charges he pays to reach the sea-board. 

Both for our internal and foreign commerce we want cheap means 
and methods of inland transportation. Agriculture must ever con- 
tinue to be the leading industry in this country, and our surplus cot- 
ton, corn, wheat, beef, pork, cheese, &c., must be shipped to other 
countries to furnish us the means of supplying what we do not pro- 
duce ourselves. 

I do not know of any better use to which we can apply the 
public money, raised by taxation, than in benefiting the two great 
classes into which tax-payers are divided, having reference to the food 
question, the producing and the consuming classes; the one in giving 
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them better prices for their crops, the other in giving them cheaper 


food.: When the lowa farmer can obtain for a bushel of corn only 
one-third of what the New Jersey farmer gets, it is a very evident 
thing that two-thirds of the price finally realized go into the pocket 
of the publie carrier, and only one-third goes into the pocket of the 
farmer; and next, that the consumer who lives on the sea-board gets 
no benefit of the low price of food in the West. If instead of costing 
lifty cents to get a bushel of corn to market it costs but twenty- 
live, then both parties, the producer and consumer, are benefited and 
in equal degree, and no one loses but the railroad or transportation 
company, Which has heretofore pocketed two-thirds of the price paid 
for the article when landed in New York for carrying it there from 
lowa. 

This is the grievance,sir, which both regions, the East and the West, 
are protesting against at this time—the two classes I have named. 
‘They are not silly enough to repine at what is inevitable; that one 
portion of our countrymen live hard by the gateways of foreign com- 
merece, While other portions live five hundred, one thousand, or fifteen 
hundred miles inland; but what they do complain of, and in my 
judgment with justice, isthat it costs too much under existing arrange- 
ments for the exchange of the products and commodities of the two 
regions. 

Now, of course every one sees, except the railroad companies, the 
justice and propriety of such legislation as shall benefit these two 
classes, and we can only differ as to the means. I think the people 
would be content with the existing facilities, provided Congress would 
interfere and provide a method for regulating the fares and freights 
over the great trunk lines which cross the States, so that the charges 
should not be unreasonable, having reference to the cost of the roads 
aud the expense of operating them. The people are not hostile to 
railroads, but to their combinations and their discriminating and 
exorbitant rates. They do not object that they should make for their 
shareholders as much as these shareholders could make with their 
money in other forms of business investments. But they do object to 
enormous profits upon the actual capital invested to their own im- 
poverishment. 

As to the natural highways of the country—our rivers, lakes, and 
the sea, of course everybody sees the propriety of their improve- 
ment, and the Government has pursued the policy with some interrup- 
tions from the beginning of removing obstructions and furnishing ad- 
ditional facilities. But the committee propose to go a good deal 
further than we have gone hitherto. The United States have never 
built a canal heretofore. They have constructed military and wagon 
roads in the Territories and built railroads during the war. They 
have aided States and corporations in building canals and railroads, 
and vast subsidies have been given for that purpose. But the Gov- 
ernment has not hitherto entered upon the business of building itself, 
and operating itself, works of the kind contemplated in -this resolu- 
tion. Under compacts with the people of the Western States it un- 
dertook early in this century to build a road from tide-water to the 
Mississippi River, but after afew years sickened of the enterprise 
and abandoned it and turned the unfinished road over to the States. 
It remains to be demonstrated, as I think, whether the Government 
of the United States can efliciently and economically build and operate 
railroads and canals. While, therefore, I shall vote the money neces- 
sary for these surveys, I do not commit myself to fhis scheme of the 
committee, some parts of which I must say with all due deference 
seem to me to be visionary and altogether too expensive, having ref- 
erence to our present ability, our enormous public debt, and the 
present financial outlook. 

In embarking upon an extensive scheme of improvements to facili- 
tate internal commerce, we should not ignore the lessons of experience. 
Half a century ago artificial water-routes were the fashion, but since 
the application of steam as a motive-power has come into common 
use, What canals of any magnitude have been built? Ohio, Indiana, 
and [llinois commenced their canal systems atatime when but a single 
railroad of twenty-three miles in length existed in the United States. 
This was in 1830. In 1840 there were near 3,000 miles of railway in 
operation; in 1850, 9,000; in 1860, 30,000; in 1872, 70,178 miles, being 
in length one-half of all the railways on the globe, and costing more 
than $30,000,000,000, If we except those built in the West and South 
since 1850, which received Government aid in lands and bonds, this 
vast railway system, which has no parallel in the oldest and wealthiest 
parts of the world, has been achieved by private enterprise and in 
the space of a little more than forty years; and yet there be those who 
think, notwithstanding what has been done by the enterprise of citizens 
banded together in corporations, we have not gone fast enough, and 
the Government must enter the field in order to multiply the facili- 
ties for transportation, and expend millions — millions more in the 
same direction. Hitherto it has been found, I think, to be generally 
true that wherever existing lines were insufficient to transact the 
business of the country, or were earning profits upon their capital in 
excess of other forms of investment, new lines have sprung up to 
meet the wants of the community and divide the profits. What has 
been the effect of this multiplication of railroads? They have af- 
forded # facility that was not enjoyed before. Their construction has 
been hailed by the universal acclaim of the sections of country through 
which they were built. Villages and cities have sprung up along 
their lines and at their terminations. Real estate has been greatly 
enhanced in value, and immigration attracted. With all their dis- 





criminations and exactions, there is not an existing railway which the 
people, living on the belt it traverses, would cousent to give up, not 
one, Let but a new enterprise of the kind be started and the whole 
country it is to traverse is alive with excitement, and its benefits are 
at once discounted in the enhancement of real estate. And more- 
over, sir, there is one consideration not to be lost sight of in the in,- 
partial consideration of this question, that no one is bound either to 
travel or transport his property upon a railway if he prefer the old 
methods. There is no compulsion to use them, and the old roads sti] 
remain, 

When I consider the many and palpable benefits which railways 
have conferred in opening the Western States and Territories to set- 
tlement and cultivation and in rendering the mining regions acces- 
sible, Leannot condemn unqualifiedly the policy of Congress in the 
aid it has extended—extravagantly sometimes, I grant, but on the 
whole beneficially. What an empire lies west of the Mississippi 
River to-day! Had Missouri and Kansas, Nebraska and Minnesota, to 
say nothing of the Territories, been left to settle up as Ohio, Indiana, 
Illinois, and Michigan were settled, think you they would have 
teemed with their present millions of population and wealth? No, 
sir; the prairiesof Illinois, lowa, and Kansas would have remained 
barren wastes to-day, inaccessible to the immigrant, had not railways 
opened their virgin soils to settlement and cultivation. In my own 
State an arm of the grand prairie of Illinois penetrates to withina 
short distance of the Wabash River. It is within my memory when 
farming lands worth now fifty dollars per acre, lands unrivaled in fer- 
tility and beauty of location, within less than a day’s drive of the 
river, remained Government lands subject to private entry for years. 
But this was before the day of railroads there. It is not a popular 
truth to be told, but not the less the truth, that men complain most 
of the exactions of railroads who have been most benetited by them, 
and who would be set back 50 per cent. in the value of their property 
if the rails were to be taken up and the road disused. 

The Committee on Transportation urge the improvement of these 
routes both because they are needed to move the productions of the 
country and the influence they will exert in cheapening transporta- 
tion. In other words, the argument is, first, that notwithstanding 
the natural highways of the country, our lakes and rivers, notwith- 
standing the existing canals in the States and Canada—notwithstand- 
ing the seventy thousand miles of railway—we want more lines of 
communication with the sea-ports on the Atlantic and the Gulf in 
order to transport the surplus products of the West, the Northwest, 
and Southwest to the sea-side ; and second, that we need these princi- 
pally to reduce the present cost of railway carriage. 

A word or two, sir,on both these heads. Let us compare our means 
of intercommunication with those of othercountries older and wealth- 
ier, and see how the account stands; and I begin with England. I 
know there is a great difference in the topography and extent of the 
two countries, and allowance should be made for that in the compari- 
son. The principal rivers of England and Wales are the Severn, the 
Mersey, the Thames, Humber, Ouse, and Trent, all of them tide-water 
rivers; but their united length is less than that of the Ohio, while the 
entire distance of tide-water in all of them is only three hundred 
miles. Through all the appliances of slack-water navigation there 
are but four hundred miles of steam navigation on all these streams. 

Of railways open and operated at the end of the year 1872, there 
belonged to England and Wales 11,136 miles ; to Scotland, 2,587 miles, 
and to Ireland 2,091 miles. That is to say, in Great Britain and Ire- 
land, containing a population within one-fourth part of our own and 
double or treble our wealth, the railways opened and operated are 
15,814 miles in length—less than one-fourth of the railways built and 
operated in this country. 

British India is a vast country, and ever since 1853 the British gov- 
ernment has pursued the policy of promoting internal trade and com- 
merece by aiding in the construction of railways. The census taken 
in 1872 showed that British India contained a population numbering 
a little more than 191,000,000, living on an area of 950,919 English 
square miles, showing an average of 201 inhabitants to the square 
mile. Its revenues amount to $250,000,000 annually, and its trade 
and commerce, its exports and imports, to nearly one-half our own. 
Well, sir, the total miles of railways opened and operated in British 
India on April 1, 1873, was only 5,467 miles. As far back as 1845 two 
great private associations were formed for the purpose of construct- 
ing railway lines in India, but found it impossible to prosecute their 
schemes without aid from the state. The Indian government came 
to the rescue, and agreed to guarantee to the railway companies for a 
term of ninety-nine years a rate of interest of 5 per cent. upon the 
sapital subscribed for their undertakings. Since 1869 the govern- 
ment of India has carried on all the new railway extensions by means 
of direct state agency ; that is to say, without the intervention of guar- 
anteed companies. By the old plan the companies constructing the 
roads could surrender them and receive fromthe government the money 
expended ; and on the other hand the government could, at the ex- 
piration of twenty-fiye or fifty years from the date of the contracts, 
purchase the railways at the mean value of the shares for the three 
previous years. 

France has a large system of canals, mainly constructed at the public 
expense, only about one-fifth being constructed by concessioned com- 

vanies. 
: In 1872 she had 5,037 kilometers of canals and 8,060 kilometers of 
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navigable rivers. Thirteen and one-half million pounds have been 
spent in that empire in deepening the beds of rivers as well as widen- 
ing and straightening their courses. The total length of railways 
opened in France is 17,240 kilometers. : 

I beg leave to refer to one more foreign country in this connection. 
The Russian Empire comprises one-seventh of the territorial part of 
the globe; and during the present century the internal commerce as 
well as the foreign trade of this great country has been greatly ex- 
tended by a comprehensive net-work of railways. Yet on the Ist of 
September, 1873, the total length of all her railroads was less than 
ten thousand English miles—less than the seventh part of our own 
railway system. 

I have instituted these comparisons, Mr. President, between our 
own and foreign countries for the single purpose of showing that 
during the last half-century the United States, less than a century 
old as a nation, have outstripped them all in providing facilities for 
internal commerce and for reaching the sea-board, whence our sur- 
plus products are carried to foreign markets. I have not time to go 
into the particulars of our artificial water-routes. I may mention 
one only which passes my own door, a canal nearly four hundred miles 
in length, the longest, I believe, in the world, which as originally 
constructed connected the Ohio River, at the city of Evansville, with 
Lake Erie at Toledo, more than one-third of which is now abandoned 
and the remainder preserves a sickly existence. Our experience has 
demonstrated that in the main canals are failures. For one-half of 
the year they are closed by frost. Floods burst their banks. The 
expense of keeping them in repair is great. They admit but a lim- 
ited amount of tonnage, and transit on them is slow. They have 
only proved profitable where they were trunk lines, fed by numerous 
commercial tributaries, like the Erie Canal. The fact that since the 
railroad era scarcely a new one has been undertaken is proof that the 
popular judgment is opposed to this form of commercial facility. 
Pennsylvania and Indiana have long since surrendered the control of 
theirs to corporations. 

But the committee suppose they have found an answer to all objec- 
tions against canals in the history of the Erie Canal. That work, 
they say, has more than paid the cost of its construction and enlarge- 
ment. That may be so. I take no issue with them. But it is to be 
considered that this great improvement was projected in 1811 and 
completed in 1825; that it connects the chain of the upper lakes with 
tide-water on the Hudson; that before railroads were thought of it 
was the only means by which the productions of the State of New 
York and all the country lying west of it could reach the sea; and 
that three other great pioneer canal enterprises undertaken about 
the same time and leading to tide-water, but which were not, like the 
Erie Canal, short links between navigable waters, have never yet been 
completed. I refer to the Pennsylvania Canal, the Chesapeake and 
Ohio Canal, and the James River and Kanawha Canal. It is this last- 
named canal which the committee propose in their report to take up 
after the lapse of half a century*and complete at an expense of not 
less than $42,000,000, some estimates placing it as high as sixty mil- 
lions even, and in carrying out the scheme to conduct the canal 
by a tunnel for seven miles through a mountain range. It is this 
route and the other one south of it the committee propose the Gen- 
eral Government shall take in hand which especially challenge my 
criticism. I refer to the improvement of the Tennessee River up to 
Knoxville and the construction of a canal or railway thence to Sa- 
vannah., 

While the committee press these schemes upon Congress, I do not 
forget, sir, the surveys which have been made across the Isthmus of 
Darien under the auspices of the Government, looking to the opening 
of a communication between the Atlantic and Pacific Oceans. It was 
but a few days since that the new envoy from Nicaragua in present- 
ing his credentials to the President said nothing could be more grati- 
fying to his country than the initiation taken by the United States 
in this gigantic project. Warming with the subject, he said: 

The energy of this great nation, its immense resources, its essentially enterpris- 
ing characters and its ardent enthusiasm for all that is great, furnish a sure guaran- 
tee that the interoceanic canal, which has been regarded as a chimera by past 
generations, will become a brilliant reality whenever this nation shall lend its 
powerful aid. 


And the President is reported as saying in reply: 


The people of the United States are deeply interested in the prosperity of the 
American republics, and will see with pleasure the completion of any work which 
may promote it; especially will they regard with satisfaction the construction of 
ship-canals between the Atlantic and Pacific Oceans, wherever it may be found pos- 
sible to construct them to advantage. 


You see, Mr. President, that the brilliant scheme of the committee, 
which looks to the expenditure of one hundred and fifty-five millions 
only within the period of six years, is not the only one to tax the 
national revenues. 

And those revenues, sir, what of their condition? We are cutting 
down our appropriations in every direction to keep the Treasury from 
becoming bankrupt. Work upon the newly-authorized public build- 
ings is to be stopped, the customary appropriations to the improve- 
ment of rivers and harbors are to be curtailed, compensation to Gov- 
ernment employés lowered, the Army is to be cut down, retrenchment 
here and there is to be made, to save the people from new forms of 
taxation. And then, sir, dark and lowering clouds hover over the 
nation. We have ceased payments upoa the national debt. For a 


a 


year past it has been diminished less than $3,000,000, and the Treasury 
statement of the first of this month shows the debt yet remaining to 
be $2,145,000,000, The manufacturing industries of the country have 
been brought to a stand-still. The people of the country are greatly 
in debt, more so, I think, than at any former period of our history, 
unless I except the year 1857, and there is a fearful looking forward 
everywhere to what the morrow will bring forth. 

I desire at this point to read an article from a paper published in 
the greatest manufacturing city in this country. The article was 
penned less than a week since. Tt presents very forcibly the actual 
condition of our manufacturing interests at this time. “Will Con- 
gress take heed.” That is the heading. 

Half a million of skilled and unskilled workingmen in this country are out of 
employment to-day because there is no work for them to de. P 


[hope my friend, the chairman of the Committee on Transporta- 
tion, will listen to what Iam reading. It is an instructive lesson, I 
think, on the subject of the vast expenditures which that committee 
propose. 


Nearly two hundred thousand of these idle workingmen are iron-workers, coal 
and ore miners, and other mechanics and laborers whose dependence fordaily bread 
is upon the pas of the iron trade. Of the remaining three hundred thousand 
many have been workers in cottan and woolen factories ; many have been railway 
employés; others are carpenters, shoemakers, masons, bricklayers, plasterers, 
painters, clerks, &c. Weare in the ninth month of the panic, and the last month 
presents a tenfold more dreary prospect of relief than did the first. Southern 

ylanters and western farmers share in the general prostration of business. What 
1as Congress done to mitigate the effects of this panic upon the unemployed work- 
ingmen we have enumerated ? 

Mr. WINDOM. The Senator calls my attention particularly to 
that. I desire to say that I want no stronger argument in favor of 
doing something by the Government to build up its prosperity and 
set these men to work. Instead of calling this Government bankrupt 
and saying, ‘‘ We will close our doors and shut up the concern,” let 
us have courage to go ahead and the country will be prosperous 
again. ; 

Mr. PRATT. Does my friend contemplate that the various me- 
chanics which are enumerated here, the carpenters, the shoemakers, 
the masons, the bricklayers, the plasterers, the painters, clerks, &c., 
are going to drift into the service of these gigantic schemes which 
the committee propose, that they are going to receive employment 
in the building of these canals ? 

Mr. WINDOM. I presunte the clerks and some others would not ; 
but you would give employment to vast bodies of idle people now in 
this country. Make the farmers prosperous, the manufacturers of 
the East prosperous, the cotton-planters of the South prosperous, and 
then others will be sapplied with work and food. 

Mr. PRATT. I will proceed with the article ; I do not wish to read 
much more, 

What has Congress done to mitigate the effects of this panic upon the nnemployed 
workingmen we have enumerated? What has it done to provide them with em- 
ployment through a revival of those industries which the panic prostrated! Thus 
ino -thaeadth wearisome December, January, February, March, April, May, and 
into June—nothing ! 

And now, sir,.at this time of stagnation of business, of paralysis of 
industries, of general prostration, we are told by the Executive that 
“it is a high and plain duty to return to aspecie basis at the earliest 
practicable day.” * Nay, more; the country is advised by the Pres- 
ident that the legal-tender clause should be repealed by the Ist of 
July, 1875—less than thirteen months hence—so that after that day 
no debtor can discharge his debt except by coin, and that these legal- 


tender notes themselves, the pet money of the people, should he paid off 


if we have to borrow gold for the purpose, by the Istof July, 1876, and 
forever retired from circulation; and this currency, which carried 
us triumphantly through the war and since the war has been the be- 
neficent agent which promoted so largely the prosperity of the people, 
which enabled them in four years of General Grant’s administration 
to pay off four hundred millions of the national debt, shall exist only 
as a bright dream of the past. 

But what, sir, of the $1,500,000,000 which the nation, the States, 
corporations, and individuals owe abroad? What of the untold indebt- 
edness which our people owe one to another, if specie payments are 
to be precipitated like a blighting frost upon the country? How, 
think you, sir, the poor debtor will relish the taunt— 

It must be borne in mind, too, that the creditor interest had its day of disadvan- 
tage also, when our present financial system was brought in by the supreme needs 
of the nation atthe time. 

I know it was not meant to be a taunt by the President, but it will 
sound so to the debtor, and will ring in his ears like a death-knell. 

Now, sir, with this clouded future before us, is this a time to enter 
upon enterprises which will require fresh taxation upon our already 
overburdened people ? No, sir; we can afford to wait until the skies 
clear up. Ido not object to the surveys; let them be made. I do 
not object to the improvement of our national highways; let that 
good work go on as heretofore. The Mississippi River, that noble 
highway between the northern lakes and the Gulf, eminently demands 


liberal outlays, just as soon as we can afford to make them. I would 
be glad to see Congress charter a corporation to build a great trunk 


freigth-railway, with four tracks, from the Atlantic to some point 
West, with branches to Chicago and Saint Louis, fixing the maximum 
rates of transportation and having a voice in its government and 
guaranteeing a certain rate of interest upon the investment to its 
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stockholders, or aiding the company by its credit; which road should 
act as a regulator of transportation rates upon other competing routes. 
I would be willing, if the thing were practicable, that a commission 
should be organized which should regulate freight charges upon such 
rnilways as by combinations have become continuous lines to the sea- 
board. Ihave no doubt myself about the power of Congress to do 
this under that large delegation of power in the Constitution to 
regulate commerce among the States. I think the committee in their 
report have abundantly established the existence of that power. 
And, sir, if I have caught the tone of popular sentiment aright, the 
great agricultural West will be satisfied at present with the adoption 
of either one of these methods, 

Mr. President, I started out to argue two propositions and have ar- 
gued neither in a logical way; and I have gone too far to retrace my 
steps. What I aimed to show was that the committee have not met 
the present and pressing wants of the people in the splendid plan 
they suggest. The time may come when that plan will be practi- 
cable, nay necessary, in all its parts. But we must double our popu- 
lation, and double or triple our wealthand get out of debt before we 
ean aflord to enter upon it. 

There is a great future in store for us if we do not mar our fortunes 
by unwise legislation. What man’s judgment is to his individual 
action, in making it wise and beneficent or otherwise, the judgment of 
Congress, representing the national will, is to the progress of the na- 
tion. The formation of this nation began two hundred and fifty years 
ago upon Plymouth Rock and the banks of James River. Year by 
year it has steadily grown in numbers, in wealth, in intelligence, now 
and then expanding its boundaries as opportunity offered, until it has 
attained the rank of a first-class power among the nations. What 
people have outstripped us ip material development during these two 
and a half centuries? Not one. Let us be content to pirsue the an- 
cient ways; content to be governed in the present by the same pru- 
dent maxims that have hitherto governed us and which govern all 
prudent business men. Does the man of business, when deeply em- 
barrassed by debt, embark in new meat requiring large outlays 
of money which he has not got to spare? Are such enterprises under- 
taken at all when the times are out of joint, when the industries of 
the country are in an unsettled condition, when men gaze in each 
other's faces with distrust, and money retreats to its hiding-places ? 
No, sir; great enterprises are entered upen only in seasons of peace, 
of confidence, and prosperity. And what is true of the individual is 
true of the nation, or at least should be. Now, I fail to see any satis- 
factory evidence of a public sentiment requiring Congress at this time 
to set on foot any such costly scheme as that recommended by the 
committee, which instead of completion in six years willrequire double 
that number to complete. There is a wide-spread dissatisfaction, I 
grant, at what the people think are excessive rates on the part of rail- 
roads and at unjust oad oppressive discriminations. They want these 
rates moderated and these discriminations abolished, and they want 
these two things accomplished by direct legislation by Congress against 
the railroad corporations if it shall be found to be constitutional and 
practicable. But if, on the other hand, for any reason this is found 
to be impracticable, then what the people want is that Congress shall 
either charter a company to build, or the Government itself shall 
build, a great central freight-railway, such as I have described, with 
the power reserved in Congress to establish from time to time what 
shall be the maximum rates charged for freights. With such a meas- 
ure of relief and the improvement of the Mississippi River, espe- 
cially at ifs mouth, the people would be content for the present. 

Mr. CONOVER. I have submitted an amendment to the bill (H. 
R. No. 3168) making appropriations for the repair, preservation, and 
completion of certain public works on rivers and harbors, and for 
other purposes, which I request may be read, as it is on the Clerk’s 
desk. 

The Chief Clerk read the proposed amendment, as follows: 

For surveys to ascertain the most eligible line in which a canal across the Isthmus 
of Florida can be constracted, and wither safe land-locked navigation between 
the waters of the oe and the Gulf, along the coasts of Alaba Louisiana, 
and Florida, and through the latter State to the Atlantic coast, can be had, to esti- 
mate the probable cost and Se y of construction of such works and of any 
artificial water-routes found necessary to provide a safe inland navigation between 
the Mississippi River and one of the sea-ports on the east coast of Florida, $25,000, 
or so much thereof as may necessary, Out of any money in the Treasury not 
otherwise appropriated. 

Mr. CONOVER. Mr. President, in submitting this amendment 

Mr. WEST. I rise to inquire whether the Senator can interpose 
business of that kind when a resolution of a different kind is pending? 

Mr. CONOVER. It is not of a different character. I kg to a 
mit some remarks which are appropriate to this amendment and also 
to the reselution that is now under consideration. I ask the indul- 
gence of the Senate to submit my views on that question. 

The PRESIDENT pro tempore. This is not offered for adoption at 
this time, but was read for information. 

Mr. WEST. Very well. 





{Mr. CONOVER addressed the Senate. His remarks will appear 


in the Appendix. } 
Mr. SHERMAN. The Senate is so thin this evening that I suggest 
that by unanimous consent after the morning hour to-morrow the 


vote shall be taken without further debate on this resolution. 
Mr. WEST. We can vote now. 


Mr. WINDOM. We may as well vote now. 





Mr. SHERMAN. Very well. I see Senators are coming in. 

The PRESIDENT pro tempore. The question is on the resolution ag 
amended. 

Mr. SHERMAN. I call for the yeas and nays on the passage of this 
resolution. 

The yeas and nays were ordered ; and the Secretary proceeded to 
call the roll. 

Mr. ROBERTSON, (when his name was called.) On this ques- 
tion Iam paired with the Senator from Indiana, | Mr. Morton.}] If 
he were here he would vote for the resolution, and I should vote 
against it. 

Mr. WINDOM, (when the name of Mr. Schurz was called.) The 
Senator from Missouri [ Mr. SCHURZ] was compelled to leave the Sen- 
ate on account of illness, and he desired me to say that if he were 
here he would vote for the resolution, not committing himself, how- 


ever, to anything but the natural water-routes. 


The roll-call having been concluded, the result was announced— 


yeas 43, nays 6; as follows: 


YEAS—Messrs. Alcorn, Anthony, Bogy, Boreman, Boutwell, Buckingham, Car- 


penter, Chandler, Clayton, —, Conover, Davis, Edmunds, Ferry of Michi- 
gan, Frelinghuysen, Goldthwaite, H 

galls, Johnston, Kelly, Mitchell, Morri 
Oglesby, Patterson, Pease, Pratt, Ramsey, 
venson, Tipton, Washburn, West, Windom, and Wrigh 


r, Hamlin, Harvey, Hitchcock, Howe, In- 

of Maine, Morrill of Vermont, Norwood, 
ent, Scott, Sherman, Spencer, Ste- 

t—43. 

NAYS—Messrs. Bayard, Cooper, Hamilton of Maryland, McCreery, Merrimon, 


and Saulsbury—6. 


ABSENT—Messrs. Allison, Brownlow, Cameron, Cragin, Dennis, Dorsey, Fen- 


ton, Ferry of Connecticut, Flanagan, Gilbert, Gordon, Hamilton of Texas, Jones, 


Lewis, Logan, Morton, Ransom, Robertson, Schurz, Sprague, Stewart, Stockton, 


Thurman, and Wadleigh—24. 


So the resolution was agreed to. 
BENJAMIN W. REYNOLDS. 
Mr. PRATT submitted the following report: 


The commitee on conference on the disagreeing votes of the two Houses on the 


bill (H. R. No. 2694) for the relief of Benjamin W. Reynolds, having met, after full 
and free conference have 
tive Houses as follows : 


to recommend, and do recommend, to their respec- 


That the House agree to the first amendment of the Senate to the said bill, and 


agree to the second amendment with an amendment, namely: Strike out of said 


second amendment the word “ fifteen,” and in licu thereof insert the word “ sixty- 
five ;” 


and the Senate agree to the same. 
T. J. ROBERTSON, 
D. D. PRATT, 
T. M. NORWOOD, 
Managers on Somes of the Senate. 
W. S. HERNDON, 
N. B. BRADLEY, 
J. ORR, 
: Managers on the part of the House. 
The report was concurred in. 


QUARTERMASTER’S CORPS. 
A message from the House of Representatives, by Mr. McPHERSON, 


its Clerk, announced that the House had non-concurred in the amend- 
ment of the Senate to the bill (H. R. No. 3166) to correct the date of 
commission of certain officers of the Army, asked for a conference on 


the disagreeing votes of the two Houses thereon, and had —— 
Mr. JoHN Cospurn of Indiana, Mr. CHARLES ALBRIGHT of Pennsyl- 
vania, and Mr. J. W. NesMiTH of Oregon, managers at the same on 


on its part. 


Mr. WEST. In the absence of the chairman of the Military Com- 
mittee I move that the Senate insist on its amendments to the bill 
(H. R. No. 3166) to correct the date of commissions of certain officers 
of the Army, and grant the conference asked by the House. 

The motion was to. 

By unanimous consent the PRESIDENT pro tempore was authorized 
to appoint the conferees on the part of the Senate; and Messrs. 
SPENCER, WEST, and RANSOM were appointed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. ALCORN, from the Select Committee on the Levees of the Mis- 
sissippi River, submitted an amendment intended to be proposed to 
the bill (H. R. No. 3168) making appropriations for the repajr, preserva- 
tion, and completion of certain public works for rivers and harbors, 
and for other purposes; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. KELLY submitted an amendment intended to be proposed to 
the bill (H. R. No. 3600) making appropriations for sundry civil ex- 
penses of the Government for the year ending June 30, 1875; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

Mr. SHERMAN submitted an amendment intended to be proposed 
to the bill (H. R. No. 3094) making appropriations for the service of 
the Post-Office Department for the year ending June 30, 1875, and 
for other pu 8; which was ordered to be printed. 

Mr. ROBERTSON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. No. 3168) making appropriations for 
the repair, preservation, and completion of certain public works for 
rivers and harbors, and for other purposes; which was referred to 
the Committee on Commerce, and ordered to be printed. 

BILLS BECOME LAWS. 


Am from the President of the United States, by Mr. O. E. 
BaBcock, his secretary, announced that the bill (S. No. 249) author- 
izing and directing the Secretary of War to give to George A. Armes, 








